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PROCEEDINGS AND DEBATES OF THE SIXTY-SEVENTH CONGRESS 


SECOND SESSION. 


SENATE. 
Tuunspay, January 12, 1922. 
(Legislative day of Tuesday, January 10, 1922.) 


The Senate met at 11 o'clock a. m., on the expiration of the 
recess, 

Mr. HARRISON. 
quorum. 

The PRESIDENT pro tempore. The Secretary will call the roll. 

The reading clerk called the roll and the following Senators 
answered to their names: 
Ashurst Hale 


Mr. President, I suggest the absence of a 


McKinley Smith 


Borah Harreld MeLean Smoot 
Broussard Harris McNary Spencer 
Bursum Harrison Myers Stanfield j. 
Calder eflin Nelson Sterling 
Capper Hitchcock Nicholson Swanson 
Caraway Jones, N. Mex, Norris Townsend * 
Culberson Jones, Wash. Oddie ‘Trammell 
Cummins Kellogg Page Wadsworth 
Curtis Kenyon Pepper Walsh, Mass, 
Dial Keyes Phipps Walsh, Mont. 
du Pont King Poindexter Warren 
Edge Ladd Pomerene Williams 
Fernald La Follette Ransdell Willis 
Fletcher Lenroot Robinson 

France McCormick Sheppard 

Glass McKellar Simmons 


Mr. CURTIS. I was requested to announce the absence of 
the junior Senator from Indiana [Mr. New] on official business, 

I was also requested to announce the absence of the Senator 
from North Dakota [Mr. McCumper], the Senator from Ver- 
mont [Mr. DILLINGHAM], the senior Senator from Indiana [Mr. 
Warson], and the Senator from New Jersey [Mr. FRELING- 
HUYSEN] on official business. 

Mr. HARRIS. I wish to announce that my colleague [Mr. 
Watson of Georgia] is absent on official business. 

The PRESIDENT pro tempore. Sixty-four Senators have 
answered to their names. There is a quorum present, 


SENATOR FLETCHER ON TAX-EXEMPT SECURITIES, 


Mr. RANSDELL. Mr. President, I ask unanimous consent 
to have printed in the Rxconůb a very timely and interesting 
article by the Senator from Florida [Mr. FLETCHER] appearing 
in the New York Journal of Commerce and Commercial Bulle- 
tin of the 3d instant entitled “ Tax-exempt issues should be 
allowed. Proposal for constitutional amendment unsound.” Lask 
that it be printed in 8-point type—the regular type of the RECORD. 

The PRESIDENT pro tempore. Is there objection? The 
Chair hears none, and it is so ordered. 

The article referred to is as follows: 

{From the Journal of Commas „ Bulletin, Tuesday, 
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TAN-EXEMPT ISSUES SHOULD BE ALLOWED-—-PRoposaL FOR CONSTITU- 
TIONAL AMENDMENT UNSOUND—ARGUMENTS FOR ABOLITION OF PRIVI- 
LEGES OF STATES AND MUNICIPALITIES Do Nor EQUAL REASONS FOR 
THEIR MAINTENANCE, 


(By Senator DUNCAN U. FLETCHER, of Florida, member Senate Com- 
mittee on Banking and Currency.) 

Proposal is made to amend the Constitution of the United 
States in order that holders of securities issued free from taxa- 
tion in pursuance of State and municipal laws may be required 
to pay taxes on the income derived from such securities to the 
Federal Government, 

The proposal is based on the claim that capital in large 
amounts seeks such securities in order to escape taxation, thus 
depriving industry of the benefits of financial support which 
would otherwise be furnished, and at the same time enabling 
large inyestors and capitalists to escape taxation, thereby 
denying to the Government the revenue they should contribute, 

If these assertions were true, the case would be practically 
closed in favor of the proposed amendment. 

But the arguments offered are challenged for the following 
reasons: 

1. There is no proof that exempt securities outside of United 
States bonds are held in large amounts by men of large incomes. 
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And who can say with certainty that investment by this class 
of inyestors—in United States bonds—is inspired more by a 
desire to escape taxation than by patriotic motives and safety. 

2. Such amendment can not affect outstanding tax-exempt 
securities and therefore no increase of Federal revenue can 
come from outstanding issues. 

3. The amendment would deprive States and municipalities 
from procuring future funds at a low rate of interest, and thus 
prevent development and progress in the way of essential public 
improvements, 

4. The class of funds which go into tax-exempt securities 
comes largely from estate and trust funds, for the benefit of 
widows and orphans, by reason of the fact that the element of 
speculation (consequent from high interest rates) must be 
eliminated from such securities, the safety of the principal 
being the first requisite. 

Again, capitalists will not, simply to escape a reasonable in- 
come tax, invest in securities paying from 4} to 6 per cent when 
they are able to make many times this per cent by investing in 
some business or enterprise. 

The income taxes now levied are not high for ordinary in- 
comes and are more likely to be reduced than increased. 

GREATER YIELDS AVAILABLE. 

There are numerous, almost numberless, industrial, commer- 
cial, and business opportunities where the earnings will yield 
10 per cent, with a possibility of 20 per cent, and the capitalist 
will not forego such undertakings merely for the certainty of 
5 or 6 per cent. 

Without questioning the dislike for taxes and the quite 
general desire to escape all kinds of taxation, placing the 
matter on the footing of self-interest, the capitalist generally 
looks for greater earnings and does not tie up his capital in 
low interest bearing securities, even though they are tax free. 

Reference to the debates on the revenue law of this year, 
where actual incomes are stated—and if it were possible to ob- 
tain access to the records in the office of the Commissioner of 
Internal Revenue additional proofs could be had—show that a 5 
or 6 per cent investment offers no inducement to those enjoying 
the dividends and profits arising from certain business ventures. 

Take any financial journal and note the quotations on bank 
stock, bonds of foreign Governments, railroads, industrials, 
public utilities, stocks in certain corporations, to say nothing 
of investments not quoted, compare the total indebtedness, yield- 
ing income in the way of interest, with the amount invested in 
tax-exempt securities, and you find an answer to the argument 
that there is danger that a large portion of the money in the 
country is rapidly finding its way into nontaxable securities, 
The percentage is practically negligible. 

Official figures of tax-exempt United States bonds and notes, 
of bonds issued by Federal and joint-stock land banks, of bonds 
issued by our insular possessions, also the census figures of 
State and municipal bonds, may be stated as follows: 

Gross and net amounts of tat- ere mp securities outstanding. 


Gross amount Held by the 
outstanding.| Treasury. 


Net amount 


Date. outstanding. 


$742, 570, 890 


Sept. 30—Prewar debt $141,213, 


Sept. 30—34 Liberty bonds 4 1, 408,711 

Sept. 30-3] Victory notes. .. -| 557, 261, 600 657,055, 600 

Sept. 30—War savings securitie: --| 671, 461,587 4 EA 671, 461, 557 
Total Federal bonds 2,778, 441, 717 


Oct. 31— Federal Jand-bank bonds 420, Lapa 287, 763, 315 


Oct. 31—Joint-stock land-bank bonds. 77,705,000 ͥ /ꝶftln MM 77,705, 000 
Philippine, Hawaiian, and 
Porto Rican bonds 55 64, 542, 000 
State bonds, 1919... . IT 744, 382,933 
City bonds, issued by cities 
with population of 30,000 and 
OVOF, 1019. „ wen es 04, 388, 844 TN 3,004, 353, S44 
Bonds issued by counties, 
cities, and all otber civil divi- 
sions, 191333 l, 600, 000, 00 22.0... 6, 600, 000, 000 
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Exclusive of the Federal bonds, the securities mentioned are 
issued for the purpose of accomplishing some important public 
improvement or development or for productive purposes. 

COUNTY FINANCING. 

Yor instance, a county, after a vote of the people authorizing 
it, issues bonds in order to raise the money necessary to con- 
struct public roads. It is important that the bonds bear a low 
rate of interest and that they be sold at par, a small commis- 
sion being charged by the broker marketing them. If the income 
derived from them is to be taxed, there will be difficulty in 
selling them, the interest rate will have to be increased, and the 
commission on their sale will be greater, or they must sell below 
par, thus indirectly increasing the rate of interest. 

The investor who takes them really contributes to the public 
welfare as much by taking them at the low rate of interest as 
he would by taking them at a discount or at a higher rate 
and paying the Federal Government a tax on the income derived 
from them. The public derives the benefit of the tax-exempt 
feature rather than the investor. Without this feature it would 
not be possible to build roads, reclaim lands, construct water 
works and make public improvements where needed and most 
desirable, all of which is now being done from the proceeds of 
such bonds. 

In many instances States will find it very difficult, if not 
impossible, to obtain their proportion of the $75,000,000 now 
available under the recent Federal highway act if the bonds 
issued to raise the funds necessary to match the Federal aid 
were not exempt from Federal taxes, J 

FEDERAL LAND BANK RONDS: 

The argument agiinst tax exemption will be applied to the 
Federal land bank bonds, which are now exempt from all taxa- 
tion, the proceeds of which are loaned to actual farmers produc- 
ing the Nation’s food. If the purchaser should be obliged to pay 
an income tax on them it would be necessary, in order to sell 
them at par—and it is inconceivable that they should eyer be 
sold at less—to increase the rate of interest, which would mean 
the farmer would have to pay this increase. Take away the 
tax exemption and you will have to remove the maximum in- 
terest charge of 6 per cent to borrowers now fixed by the farm 
loan act. Exorbitant interest charges and time prices have 
cursed the farmers of this country in the past. No other indus- 
try could have borne such burdens and survived. There can be 
no general prosperity unless and until the farmer prospers. 
Wo have a system provided by the farm loan act under which 
the farmers of the country are obtaining some financial accom- 
modations on terms and rates they can meet. We want to im- 
prove and enlarge these accommodations. The bonds bear 5 per 
cent and sell at par. Five hundred million dollars have been 
furnished the farmers of the country under that system. If 
these bonds shall be taxed, or the income from them, it is inevi- 
table that the borrowing farmer must pay it, which he can not 
do and prosper from the very nature of the business. The rate 
of interest on the bonds will have to be raised, and to that 
extent the interest the farmer must pay will be increased, 
The borrowers should pay not exceeding one-half of 1 per cent 
more than the bonds bear. : 

Private interests wish this done for reasons there is not 
space to discuss here. They always opposed the requirement 
in the farm loan act that these bonds should be exempt from 
all taxation. 

Their opposition has led up to, if, indeed, it did not originate, 
this idea of taxing all securities. 

I am unalterably opposed to disturbing this tax-exempt 
feature of farm loan bonds as interpreted by the United States 
Supreme Court. 

Even now the Farm Loan Board claims that the public will 
not absorb more than $150,000,000 annually of these bonds. 
That sum does not half supply the demands of the farmers of 
the country, Another proof that capital is not overdoing it in 
looking for tax-free securities. 

We sorely need more investors, more money to take more 
of these nontaxable bonds. Let it come. Why discourage it? 

EFFECT ON LOCAL TANES. 


To do away with tax-exempt securities as proposed means an 
increase in interest rates and consequently increase in taxa- 
tion by State and local governments to meet additional interest 
charges, or else the abandonment of public improvements under 
local authority and the discontinuanee of progress in the better- 
ment of social life. 

Even if the proposed amendment should receive the required 
vote of Congress, I do not believe a sufficient number of States 
would ever ratify it. 

As the ability to tax is the ability to destroy, States and 
municipalities are not likely to accord to the Federal Govern- 
ment the right to throw obstacles in the way of the procure- 
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ment of capital which they consider sufficiently essential to their 
own prosperity as to exempt it from taxation. They will rea- 
sonably contend that local opinion should govern as to their 
own requirements and that the present is a wise provision of the 
Constitution which prohibits such interference by the Federal 
Government and restrains it in the grasp for additional power. 

The considerations herein mentioned may well cause us to 
emphasize the caution contained in the President’s address to 
Congress of December 6, 1921, to wit: 

Such a chan in th s 
sidered before T — E 
it will haye on the inevitable refun of our vast national debt, 
— B operara ons the pe ig pert refunding of State and municipal 
gop ter t he a tages or ation over State and municipality, or 

Is it possible that international bankers Would like to remove 
these tax-free securities from competition with the enormous 
offerings of foreign bonds they handle? 

There is almost scandalous propaganda to induce the cancel- 
lation of debts due the United States by countries, some of 
which are claimed to be bankrupt, but these bankers do not 
hesitate to unload on the American public the bonds of these 
so-called insolvent countries at any figure they can get from 
25 cents on the dollar up. Is there a reason why these people 
should favor taxing American securities now exempt? I aim 
inclined to think there is some ulterior purpose behind this 
movement which I have been unable to fathom. 


PETITIONS AND MEMORIALS, 


Mr. McLEAN presented a resolution adopted at a mass meet- 
ing of patients of the United States Public Health Service Hospi- 
tal No, 61, of Fox Hills, Staten Island, N. Y., protesting against 
the enactment of House bill 8928, the so-called Lehibach reclassi- 
fication bill, which, among other things, places nurses under 
the institutional grade instead of in the professional grade, ete.. 
which was referred to the Committee on Civil Service. 

He also presented a resolution adopted by the Yale Forest 
School Alumni Association, of New Haven, Conn., protesting 
against the proposed transfer of the Forest Service from the 
Department of Agriculture to any other department, which was 
referred to the Committee on Public Lands and Surveys. 

He also presented a memorial of Putnam Hill Chapter, Daugh- 
ters of the American Revolution, of Greenwich, Conn., remon— 
strating against the enactment of legislation commercializing 
the national parks or monuments, which was referred to the 
Committee on Irrigation and Reclamation. 

He also presented a telegram in tlie nature of a petition from 
members of A. E. F. Post, No. 320, Veterans of Foreign Wars, 
of New Haven, Conn., praying for the passage of a soldiers’ 
bonus bill, which was referred to the Committee on, Finance. 

He also presented a memorial of John Gilbert Son Co., of New 
Haven, Conn., remonstrating against proposed increased rates 
of duty in the pending tariff bill on shelled almonds, shelled 
walnuts, and shelled filberts, which was referred to the Com- 
mittee on Finance, 

He also presented letters, telegrams, etc., in the nature of 
memorials of Corporal Frank Coyle Post, No. 1, the Americun 
Legion, and Wheeler-Young Post, No. 201, Veterans of Foreign 
Wars. both of Waterbury; and Frank S. Butterworth, chairman 
State fund committeee, Department of Connecticut, the Ameri- 
can Legion: the New Haven Memorial Association, and West- 
ville Post, No. 39, the American Legion, all of New Haven, all 
in the State of Connecticut, remonstrating against the transfer 
of reserve corps officers, United States Public Health Service, 
to civilian status, which were referred to the Committee on 
Finance. 

He also presented three petitions of 467 employees of the 
E. Ingraham Co., of Bristol, Conn., praying for inclusion of the 
Ameriean valuation plan in the pending tariff bill, so as to 
better enable manufacturers to meet foreign competition and 
maintain the American standard of living for employees, which 
were referred to the Committee on Finance. : 

He also presented the petition of William A. Countryman, of 
Hartford, Conn.; Fabian J. Rouke, of Boston, Mass.; and Clif- 
ford HI. McLain, of Miletus, W. Va., alleging the grievance of 
taxation without adequate representation, and praying for an 
amendment to the Constitution of the United States providing 
that Representatives shall be apportioned among the people 
according to the actual number of persons voting at the last 
preceding election of President of the United States, which was 
referred to the Committee on Privileges and Elections. 

Mr. SHORTRIDGE presented a resolution adopted by the 
Men's Club of Washington Township, of Centerville, Alameda 
County, Calif., favoring the enactment of legislation imposing a 
higher protective tariff! on sugar imported into the United 
States, especially from Cuba, which was referred to the Com- 
mittee on Finance. 
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Mr. JONES of Washington, presented a petition of sundry 
citizens of Walla Walla, Prescott, and Huntsville, all in the 
State of Washington, praying for the recognition of the Irish 
republic by the Government of the United States, which was 
referred to the Committee on Foreign Relations. 


BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. SMOOT: 

A bill (S. 2956) fixing the site and authorizing plans and 
estimates to be prepared for an office building for the General 
Accounting Office of the United States; to the Committee on 
Public Buildings and Grounds. 

By Mr. FRANCE: 

A bill (S. 2957) to authorize the Comptroller of the Treasury 
to consider the claim of Col, Thomas B, Dugan; to the Com- 
mittee on Claims. 

By Mr. SPENCER: $ 

A bill (S. 2958) to amend an act entitled “An act making ap- 
propriations for the current and contingent expenses of the 
Bureau of Indian Affairs, for fulfilling treaty stipulations with 
various Indian tribes, and for other purposes, for the fiscal year 
ending June 30, 1913"; to the Committee on Indian Affairs. 

By Mr. STANFIELD: 

A bill (S. 2959) to authorize the improvement of the Oregon 
Caves in the Siskiyou National Forest, Oreg.; to the Committee 
on Agriculture and Forestry. 

By Mr. WADSWORTH: 

A bill (S. 2960) for the relief of Arthur A. Padmore (with 
accompanying papers) ; to the Committee on Claims. 

By Mr. CALDER: ; 

A bill (S. 2961) to carry out the findings of the Court of 
Claims in the case of Arthur E. Colgate, administrator of the 
estate of Clinton G. Colgate, deceased; to the Committee on 
Claims. 

AMENDMENTS TO TARIFF BILL, 

Mr. SMOOT submitted two amendments, intended to be pro- 
posed by him to House bill 7456, the permanent tariff bill, 
which were referred to the Committee on Finance and ordered 
to be printed. 

EXPENSES OF CARSON CITY (NEY.) MINT. 

Mr. ODDIE submitted an amendment proposing to appro- 
priate 52,100 for salary of assayer in charge and $1,500 for 
salary of assistant assayer of the Carson City (Nev.) Mint, 
also for wages of workmen and other employees, $900, and for 
incidental and contingent expenses at said mint, $900, intended 
to be proposed by him fo House bill 9724, the Treasury appro- 
priation bill, which was referred to the Committee on Appro- 
priations and ordered to be printed. 


MICHIGAN SENATORIAL ELECTION. 


The Senate resumed the consideration of Senate resolution 
172, submitted by Mr. Spencer, November 15, 1921, declaring 
‘Truman H, Newberry to be a duly elected Senator from the 
State of Michigan. 

Mr. McKELLAR. Mr. President, I propose to take only a few. 
moments of the Senate's time this morning in the discussion 
of the Newberry case. 

I wish to say at the outset that I have no personal animosity 
of any kind, nature, or description, toward the sitting Member 
in this case. Indeed, I regret very much that the facts of the 
case are such that I can not vote to seat him. I would much 
prefer to vote for a sitting Member rather than to vote against 
him. Senator Newberry is a most delightful and pleasing gentle- 
man, always affable and agreeable, and I imagine that practi- 
cally every one who feels compelled to vote against him feels 
nbout it as I do and would very much prefer to vote for him 
rather than against him, It is an unpleasant task, but a compel- 
ling sense of public duty requires that I cast my vote against 
him. 

Mr, President, the facts in the case are such that it is dificult 
for me to understand how any Senator, if he has read the facts 
in the record, can vote to have Mr. Newberry retain his seat 
here. Regardless of the various technicalities which have been 
urged in his behalf, regardless of the ways certain facts have 
been seized upon to establish his excuses, we are confronted 
with the bald preposition of fact that Senator Newberry simply 
bought his seat. When I say that, I think I am absolutely 
within the record, and I think it can be demonstrated that this 
is simply a case of the purchase of a seat in this body, 

Why do I say that? Let us look for a moment at the sur- 
rounding facts. Senator Newberry had never been particularly 
active in Michigan politics. He had never rendered any great 


service to his party or State there. The witnesses testified that 
there were hardly a thousand voters in the State who knew 
him when he started his campaign. By reason of his being in 
the Navy, he was outside of the State and had no opportunity 
to meet the voters. He had never rendered any such seryice to 
the country that the people of the State would rise en masse 
on his account and put him in a great office of this kind. He 
had neyer held a State office. He had spent his life in accumu- 
lating money and not in making political friends. He had, 
indeed, been in the Navy Department for a short time, but this 
service did not bring him in contact with the voters of Michigan. 

What were his claims to office? What had he done in Michi- 
gan for the Republican Party that would entitle him to a nomi- 
nation to this high office? He had received more at the hands 
of the Republican Party in a national way than he had ever 
given, There was no commanding reason why he should have 
received this great honor while absent from the State. There 
were probably 10,000 Republicans in Michigan better known 
than Mr. Newberry. Mr. President, there was but one reason 
why he did reeeive the nomination and this seat in the Senate, 
and that was his money. His money was the only political 
asset he had, but he had that in abundant measure. He could 
not have counted on his oratory, because he states himself that 
he was never a public speaker. He could not have counted on 
his friends, hecause, upon the undisputed evidence, he had less 
than a thousand in the State. He did not know that many, 
whether they were for him or not. Less than 1,000 out of a 
population of 3,000,000. 

In the very beginning, as one of the witnesses testified, Mr. 
Newberry was hardly known to a thousand men in that State. 
He had but one reason to, believe that he would be known, and 
that was a proper distribution of his money. It was a ques- 
tion of money from the beginning. Does anybody claim that 
Mr. Newberry was popular in Michigan? Does anybody claim 
that he had performed such service for the people of Michigan 
that they would reward him in this way? Does he himself 
make the claim? All of those who are familiar with his record 
know that he never held any kind of public office in Michigan. 
He was Secretary of the Navy for four or fiye months, but he 
had never done anything while occupying that position which 
would entitle him to come to the Senate. 

Mr. President, as I look into the facts as they appear in the 
record, I think I can depict just what went on in Senator 
Newberry’s mind at the time he first entertained the project 
of running for the Senate. He planted his desire to become a 
Senator of the United States from Michigan solely on the 
power of his money by a proper distribution under skilled mun- 
agement to bring him here. It was upon no other ground. As 
Senators, we all know that but for his money he would never 
have come to this bedy, and therefore the question before us is, 
Are we going to permit any man to purchase a seat in the 
Senate? It is the only question in the case. He virtually ad- 
mits now that his office was bought and paid for, but gives as 
an excuse that he did not know it. 

Mr. President, this does not excuse him. Ignorance of the 
law does not excuse. When the junior Senator from Michigan 
was about to become a candidate for the office he was told in 
the very beginning by his campaign manager that it would cost 
$50,000; he was told, as stated before, that he was hardly known 
to a thousand voters in the State of Michigan; he was told that 
it would take money, money, money, to bring him here. That 
Was immaterial to him, for he had all the money that was 
necessary; and no question was raised about the amount of 
money being expended until the newspapers in July, 1918. be- 
gan to call attention to the extravagant use of money and to 
refer to it as a national scandal. Then the question of money 
was again brought to the attention of Mr. Newberry; and he 
called his campaign manager over the telephone amd complained 
of the use of money; but he did not stop it. He not only knew. 
this money was being expended but he actually complained 
of the expenditures while they were going on. Why did he 
complain if it was not his money? Why did he complain of it 
if he did know it was being expended, as he stated in his 
aflidavit? Of course he knew all about it. 

He had 30 days within which to tell his campaign manager, 
“We will not buy this election”; but he did not do it. He 
stood mute for those 30 days while he knew that money was 
being lavishly spent. Therefore it does not lie in his mouth or 
in the mouth of those who would vote to seat him here that, 
under those circumstances, he did not know that these enor- 
mous amounts of money were being spent in his behalf. OF 
course he knew. 

Now, Mr. President, I want for a moment to take up Sen- 
ator Newberry's speech which was delivered here a day or 
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two ago. I read from page 968 of the CONGRESSIONAL RECORD, 
as follows: 


I am here in my right as a Senator to give the facts, and nothing 
more. 


. * 


s * * > 
It is perhaps unnecessary for me to say that I shall 
strictly and entirely to the facts as I know them to be and shall not 
attempt in any sense, either by argument or by appeal, to affect in the 


h ern i I concerned, 
p pain tne rEg oP epg ee gs II this matter. 

Oh, Mr. Newberry, are you not a little late in talking about 
the facts in this case? You had two wonderful opportunities 
to talk about the facts when, if they had been favorable to you, 
they would have exonerated you. The first opportunity you 
bad was when a jury of your peers in Michigan were trying 
you upon the facts in this case and you did not appear to 
testify. You offered no facts to that jury; you declined to come 
before that jury, and suffered a conyiction and a sentence to 
the penitentiary. Do you not know what that indicates? If 
Mr. Newberry had known the facts that would have exoner- 
ated him, do we not know perfectly well that his able and 
splendid counsel would have put him before that jury and 
have let him explain those facts at that time? We all know 
that beyond the peradventure of a doubt. Why close our eyes 
to it? 

Then, again, when the Supreme Court had reversed the de- 
cision of the trial court, solely upon constitutional grounds and 
not upon the facts, Mr. Newberry was given another chance to 
tell the facts for the benefit of his colleagues. The Senate com- 
mittee investigating the case was overwhelmingly for him; I 
doubt if any Senator in the minority even felt otherwise than 
that he would be glad to seat him if the facts warranted it; 
but Mr. Newberry did not go before that committee; he did not 
ask to go before it; his learned counsel did not ask that he go 
before it, though they were there. He suffered the case to come 
to the Senate, without being willing to go before a committee 
of his own colleagues, a large majority, eight to five, being those 
of his own political party. He declined to give such à com- 
mittee the facts. He knew no new facts Tuesday that he did 
not know when tried by jury or when tried by the committee. 
What can we say actuated him? We know what actuated him. 

We know that if he had the facts within his knowledge, which 
facts would exonerate him, he would have made this case 
clear to his colleagues; he would have gone before the committee 
and given those facts to them. A day or two ago, on the 9th 
day of January, he came before this body and stated that he 
wanted to give the facts to the Senate in open session. Does 
not Mr. Newberry’s statement come a little late, Senators? It 
will be recalled that he only came here after it had been pub- 
lished in the newspapers that a number of Republican Senators 
were going to vote against him unless he came before tie Sen- 
ate and made a statement that would exonerate him. He came 
here under this compulsion; he appeared before the Senate only 
after he knew that he would be defeated unless he did come 
before the Senate and make a statement. So he took advantage 
of neither of the two occasions offered to him voluntarily to 
make a clean breast of all the facts, and it was only when he 
was compelled by a statement widely published in this country 
that he appeared on the floor of the Senate and made the writ- 
ten statement to which I have referred and in which he talks 
about the facts and the facts as he would give them. 

Now, Mr. President, I desire to read again from this very 
remarkable speech of the junior Senator from Michigan. In 
speaking .of Mr. King, his manager, Senator Newberry said: 

He came to New York and we had a brief interview there. We did 

ot discuss, eyen 88 a single detail of the SEDRE I recall 
hat during the conversation had at that time Mr, King, in answer to 
a question as to how much it had cost the friends of 
SEND, whose campaign Mr. King had managed, said it had cost ap- 
proximately $20,000, and added that in view of the situation then 

ng in Michigan he thought it would cost my friends approximately 

50,000 to make a comprehensive and successful campaign. 

Yet with the knowledge at the outset that the campaign would 
cost at least $50,000, with the knowledge subsequently that the 
expenditure of money in that campaign was so great that it had 
caused a national scandal, Mr. Newberry, when his seat was 
bought and paid for and apparently given to him, had this to 
say in his report to the Secretary of the Senate: 

The campaign for my nomination for United States Senator has been 
voluntarily conducted by my friends in Michigan. I haye taken no 


part in it whatever, and no contributions or expenditures have been 
made with my knowledge or consent. 


Oh, Senators, when Mr. Newberry comes before this body and 
says that he wants you to decide his case upon the facts, how 
can you keep from considering the undisputed fact that he 
knew $50,000 were going to be spent in the beginning, and that 
so much more was spent that it had become, according to Mr. 
Newberry himself, a scandal In the newspapers; and yet he 


J 
confine myself 


enator Towy- 


says not a dollar was spent by anybody with his knowledge or 


consent. There is not the slightest question that he both knew 
of these expenditures and not only consented to them but ap- 
proved them, and is now claiming the benefit of the same ex- 
penditures. 

Did he consent when Mr. King told him the campaign would 
cost 850,000? Did he have knowledge when Mr. King told hint 
the campaign would cost $50,000? Did he know and did he 
consent to the expenditure when so much money was being ex- 
pended that it became a stench in the nostrils of every decent 
newspaper and man in this country? He accepted the office 
thus bought, and yet he filed an affidavit—and mind you, Sena- 
tors, the affidavit constitutes the only statement under oath 
that Mr. Newberry has made—setting forth that— 

No contributions or expenditures have been made with my kuowledge 
or consent, 

Is that the fact? Is there a Senator here—and I am going te 
stop long enough to have an answer—who believes that that 
statement is true? No one rises to answer. 

Mr. OWEN, Mr. President—— 

Mr. McKELLAR. I yield to the Senator. 

Mr. OWEN. The Senator seems to forget that it was neces- 
sary to make these expenditures, for Mr. Newberry said to the 
Senate in his address that it was necessary to make them. 

Mr. McKELLAR. Of course he says it was necessary to 
make them. It was the only possible way he had of coming to 
the Senate. But he says in his affidavit that not a dollar was 
spent with his knowledge or consent, and yet the undisputed 
fact is that there were expended in the neighborhood of at least 
$200,000, and if the truth were known the sum was probably 
several times that amount. Are we going to establish the prece- 
dent that hereafter a man, even though he may not be in the 
State, can by the expenditure of $200,000 to $800,000 purchase 
a seat in this body? If we do, then indeed this body will soon 
become a millionaires’ club. There are many men in every 
State who will be able to pay such sums, corrupt the electorate, 
and become Members of this body. Men who, like Mr. New- 
berry, have no particular qualifications for the office other than 
great wealth will sit here. Mr. President, such a condition 
will mark the decay of this great Republic. If we seat Mr. 
Newberry we will establish such a precedent. I repeat, it is 
undisputed that $200,000 were spent in his campaign, and there 
is little doubt that the sum expended was largely in excess of 
that amount. What rule are we establishing when we seat 
Mr. Newberry? We are establishing the rule that popularity, 
service to the people, desires of friends, fitness for service are 
no longer a requisite for a man to have a seat in this body. 
All these count for nothing as against the one requisite of 
haying money. All that he has to do is to put up from $200,000 
to $800,000 and buy his seat; and we establish the further rule 
that that is a reasonable sum for any gentleman to pay for a 
seat in the United States Senate. Are we going to establish 
that rule? 

Oh, but it is said that Senator Newberry did not purchase 
this seat himself! 

Senators, we know what happened just as well as if we had 
been there. We are all men of the world in this body. We are 
familiar with conditions. Now, what happened? Let me re- 
count to you from the record, just for a moment or two, what 
actually happened when Mr. Newberry became a candidate for 
this high office in the winter or spring of 1918. 

He knew he did not have popularity. He knew he had done 
no great service to the people of Michigan or to the Republican 
Party that entitled him to this nomination. He knew less 
than a thousand people in Michigan; only a small portion of 
these were his friends. He knew that he had but one means 
by which he could become a Member of this body, and that 
means was money, and that he had the money. There were 
two obstacles in this money path, this golden path of Truman 
Newberry, to the United States Senate, the goal of his ambi- 
tions. One was the little obstacle of a corrupt practices act 
that Congress had passed, and very properly passed, limiting 
to $10,000 the amount which might be expended in both pri- 
mary and regular election. The other obstacle was the $3,750 
limitation imposed by the statute of Michigan. 

How were these to be overcome? Why, the means adopted 
were perfectly simple. Mr. Newberry interposed no demurrer 
when Mr. King told him it would cost $50,000. That was all 
right. That was entirely agreeable to Mr. Newberry. There 
was no suggestion that he never knew where the money was 
coming from; and it turns out that Mr. John S. Newberry, his 
brother, nominally put up the money in large part. Mr. John S. 
Newberry, as it turns out, had giyen Mr. Smith a power of at- 
torney to draw on his account. Mr. Truman Newberry had 
also given the same Mr. Smith a power of attorney to draw 
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on his account; and the plan was perfectly simple—that the 
money for the campaign was to be drawn nominally out of 


Mr. John S. Newberry's account, and then made good out of 
Mr. Truman Newberry's account. 

Does anybody, under the facts as they appear in the record, 
doubt that statement? Under the facts as stated by the wit- 
nesses, under the failure of the sitting Member to controvert 
those facts, can it be doubted in the slightest that those were 
the facts? Why, we know that they were the facts, 

Here were the two reasons: Here was the Michigan statute, 
here was the congressional statute, both in the way. They had 
to be gotten around, and Mr. John S. Newberry’s account was 
used as the vehicle by which they could be gotten around. Mr. 
Truman Newberry was eventually to pay the expenses of the 
campaign. Read Mr. John S. Newberry's testimony, and you 
can come to no other conclusion. Why, Mr. John S. Newberry 
is one of the most illuminating of all of the witnesses: 

“Mr. Newberry, how did you happen to contribute this large 
sum to your brother's account? 

„Well, I liked my brother. 

“Did you ever talk to him about it? 

“No, sir, : 

Did he ever talk to you about it? 

No, sir. 

Did you ever talk to his campaign manager about it? 

No, Sir. 

“Did you ever talk to any of his friends about it? 

“No, sir. 

Did you know how you were to put it up? 

No, sir.“ 

This was the substance of John Newberry on this subject. 
Here was the brother of the candidate putting up confessedly 
$100,000 or more on the books, and yet he had never been asked 
to do it, and never told anybody he was going to do it; he 
never talked to his own brother about it; he never had any 
interest in the campaign ! 

Is not that a remarkable proceeding? One hundred thou- 
sand dollars may be very little to the Newberrys. 

„Did you keep an account of it? 

No, sir, 

Did you ask your secretary, Mr. Smith, who had your power 
of attorney to draw on it, how much it cost? 

“No, sir. 

Did you put any limit on him? 

No, Sir. 

„He had the right to draw on your account for $100,000? 

“Yes, sir. 

“Tf it had been n million dollars, he could have drawn 
on it? 

Ves, sir. 

* And you have not asked any report of him? 

“No, Sir.“ 

This is the substance of his testimony. Do reasonable men 
do that? Is there any man on earth who believes that those 
were the facts? If there is any Senator so gullible as to be- 
lieve that the facts happened that way, he ought not to be a 
Member of this body, He ought to be removed for other reasons 
which I need not state. 

Can anybody believe it? Why, of course, there is no man 
acquainted with the facts who can believe that. Of course 
there was an arrangement, and Mr. Smith himself gives you 
the key to the arrangement, because he said that afterwards, 
when Mr. John S. Newberry’s account ran down, when his 
drawing on it for these expenses forced it down, he simply 
drew on Mr. Truman Newberry's account to make it good. Can 
that blind anybody? Is there any Senator who thinks that 
under those circumstances this money was paid out by John 
Newberry? The jury in Michigan found there was a conspiracy 
to purchase this election. Can any doubt the justice of this 
finding? 

Senator Newberry now says that nonę of his money was paid 
out with his knowledge or consent; like his brother, he has 
never examined into it. He did not even say that he had 
examined it. I have no doubt that if his testimony were taken 
he would not know himself where those papers were. Just 
like his brother, he never asked any accounting of his agent. 
He told his agent what to do for him, He never asked any 
accounting. Neither of them has ever asked any accounting 
of Mr. Smith, their joint agent. Where are the papers? Where 
are the canceled checks? Where are the books? They are lost. 
They conveniently disappear. 

Senator Newberry says he wants this case settled on the 
facts. Why does he not give us the facts? Mr. Smith’s checks 


on Truman Newberry's account, Mr. Smith's checks on John 
Newberry’s account would show absolutely what the facts are. 


Why did he not bring them here? He had the most learned 
counsel in this country to represent him. Why did he not 
bring those checks here and show them to the Senate? 

My friends, those of you who are going to vote to seat Mr. 


Newberry, did you ever think of what he is asking you to do? 
He is asking you, upon your oaths of office, to seat him when 


he is not willing to say upon his oath what the facts are. Is 
not that asking a good deal of you? 

Take it to yourselves. When you act to-day, if this question 
comes to a vote to-day, you act upon your oaths. You are not 


acting upon his oath. He has declined to give you his oath. 


The only oath that he has given you is this marvelous oath 
which says: No contributions or expenditures have been made 
with my knowledge and consent.“ Can you cast your votes 
as Senators upon that remarkable statement made by the sitting 
Member? 

Mr. President, we know what happened just as well as if we 
were there, This arrangement was made between Mr. New- 
berry and his brother that the funds primarily were to be drawn 
out of Mr. John S. Newberry’s account and then placed back 
there by this common agent, Mr. Smith. We are indeed blind, 
we are indeed ignorant of this record, if we contend that there 
is any other conclusion to be drawn from this record. 

I want to read you again from this statement of the sitting 
Member, He says he did not know what was being done. He 
comes here and pleads ignorance. He pleads ignorance of the 
law and ignorance of the facts. Can that be sustained by this 
record. No, He admits and the evidence shows that he knew 
all that was going on. 

Speaking of Mr. King again, he says: 

He kept me constantly informed as to the progress of the cam- 
paign, in which I was, of course, keenly interested. On one or two 
occasions questions of policy were discussed between us, and in each 
instance the judgment of Mr. King controlled. 

As I recollect the facts, in one or two instances his action was the 
exact opposite of what I felt was the best thing to be done. I do not 
mean to say that 1 did not know generally what was going on in 
Michigan. 

Listen to that! 


I dor not mean to my that I did not kuow generally what was going 
on in Michigan. I had constant knowledge, as far as information was 
concerned, regarding the progress of the campaign, but I had no direct 
participation in it. z 

Oh, Senators, just read this record, the last 200 pages of 
which contain daily reports from Mr. King, the active manager 
of Mr. Newberry's campaign in Michigan to Mr. Newberry hin- 
self. Mr. Newberry was conducting his campaign through Mr. 
King. Have we any evidence that any committee conducted it? 
Is there the slightest statement anywhere that a committee of 
business men or any other committee conducted it? Mr. King, 
from the moment he was employed by Mr. Newberry himself in 
New York, reported only, according to this record, to Mr. 
Newberry. 

He did not report to any committee anywhere at any time; 
and yet Mr. Newberry, in the only oath he has made in this 
case, says that he had no participation in this primary election 
and that the primary was conducted by a committee of his 
friends in Michigan, 

Mr. JONES of New Mexico rose. 

Mr. McKELLAR. Just one- moment. 

Mr. President, Mr. Newberry says he had no participation in 
this campaign. According to him it was conducted while he was 
out of the State. He did not make any personal canvass. He 
did not know enough people in Michigan to make a personal 
canvass. He says he could not have made it anyhow. He says 
he is not by nature a public speaker. He did not know the 
people, he neyer had come in contact with them, and yet he 
gets this enormous number of votes in Michigan, for what rea- 
son? Ah, Mr. President, for one reason, and one only, and that 
is Mr. Newberry's gold. His money—money, money, nothing but 
money—produced that result in Michigan; and there is not a 
Senator who can even blind himself into believing anything else. 
In his heart of hearts every Senator here knows that it was Mr. 
Newberry’s money that purchased this seat in the United States 
Senate. 

Mr. JONES of New Mexico. Mr. President 

Mr. McKELLAR. I hope the Senator will be brief, because 
my time is nearly exhausted. 

Mr. JONES of New Mexico. I simply want to call the atten- 
tion of the Senator to a statement which Senator Newberry 
made in his address to the Senate, which I think modifies the 
affidavit to which the Senator from Tennessee has referred. 
Senator Newberry undertook to detail the circumstances under 
which that affidavit was made, and he said that— 


The form of report furnished by the Senate under the act of Congress 
then supposed to be in foree—but which has since been declared to be 
void —called for a fall, correct, and itemized statement, under oath, of 
aif campaign contributions, names of contributors, all expenditures, and 
the purposes for which the expenditures were made. 

Then he made this significant statement: 

I had not the knowledge required to make such a verified report. 

Mr. McKELLAR. Mr, President, if the Senator will excuse 
me, I am not talking about formal statements; I am talking 
about what he said about lack of knowledge. I am talking about 
what he wrote with his own hand in that statement, under oath. 
He said that these expenditures were not made “with my 
knowledge or consent,” and that is the issue I have with Sena- 
tor Newberry. Senator Newberry said he learned of these ex- 
penditures late in the campaign, with absolute amazement. He 
has known about them ever since. Has he offered to resign 
and go before the people of Michigan and let them determine 
whether he was right or not, whether he was correct in the use 
of money, whether he had spent an unusual amount? He has 
not done it. I feel sorry for Senator Newberry, or for anyone 
who is placed in the position in which he has been placed. It 
is a very embarrassing position. He admits in the speech that 
it is a very embarrassing position. I say that he knows now 
what the facts are. A 10-year-old child reading this record 
could not blind itself to the evidence contained in the record, 
Under these circumstances, there is but one thing for Senator 
Newberry to do, and that is to resign his place in this body. 
He should have resigned long ago, but surely now, when it 
must be evident to him, when he says that the expenditure of 
that money in his behalf did not meet his approyal, that it was 
entirely too large an amount, and that he was struck with 
amazement, how can he do anything else but resign? Under 
these circumstances, how can an honest man right the wrong 
which has been committed in his behalf otherwise than by re- 
signing his place, and if he feels, and the people of Michigan 
feel, that he has been unjustly treated, let the people of Michi- 
gan send him back? 

There is no reason why that course can not be pursued. It 
is the only honorable course for him to take at this time. With 
all the facts staring him in the face, with full knowledge that 
this enormous sum of money was spent, with full knowledge of 
his lack of popularity, or of even knowledge of the peoplé, with 
full knowledge of his lack of peculiar qualifications for the 
office, with full knowledge that he had never done anything for 
the Republican Party or for the people of Michigan that would 
entitle him to this great place, there is but one thing for him to 
do, in honor to himself and to the country, and that is to offer 
his resignation as a Senator to the governor of Michigan. 

Now, I want to call attention a little further to Senator New- 
berry’s statements in the speech he made on Monday. He said: 

It is and always has been my understanding that in so far as the 
primary in Michigan is concerned, if the cost is not borne by the candi- 
date himself, the committee in charge of the campaign may spend 
whatever amount it pleases for the 11 enumerated objects which are 
set forth at length in the Michigan primary law. I therefore assumed 
from the start, and I still believe, that the law was carefully obeyed 
by this independent committee, which had the campaign for my pri- 
mary election in hand. 

Is that correct? He knew from the start of these expendi- 
tures of money, he said. Has he ever examined into them, so 
far as this record shows? Has he ever told his colleagues in 
this body what the facts are? Has he ever shown that they 
come within the 11 exceptions?” Is there any detailed state- 
ment of any kind that indicates it? There is not a line. The 
books and papers are all in the hands of Mr. Newberry and his 
friends. If his statement is a correet statement, why did he 
not produce the books and papers, and put it beyond the 
controversy? Do not Senators know he would have done that 
if the statement had been true? Do they not know that if the 
right of any Senator to his seat were challenged and he had 
the evidence which would exonerate him, he would produce that 
evidence to his colleagues? 

If my distinguished friend from Montana or from Oklahoma 
or from any other State had the right to his seat in this body 
challenged, and he had evidence of facts on record—checks, 
books, accounts that would exonerate him—do not Senators 
know that he would submit them to the Senate, and do they 
not know that Mr. Newberry would have submitted them if they 
lad been favorable to him? 

Under all this public pressure, under all the facts which have 
been brought out, is it possible that he would not have brought 
them if they had been favorable to him? Of course, it is not 
possible that he would not have done it. 

This is what he said as to the campaign fund: 

As to the campaign fund, the question of its acquisition or of its 
expenditare was never called to my attention by anyone connected with 


me or the campaign committee; and when I stated that no money was 
spent with my knowledge or consent, I endeavored to convey the same 
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impression which I now endeayor to make clear, namely, that as for 
myself I was spending no money, and that I knew nothing about the 
expenditure of money in the campaign. 

I wonder what Mr. Newberry’s opinion of his colleagues is 
when he makes such a statement as that in the face of this 
record? Is it possible that Mr. Newberry can believe for a 
moment that any man in this body can take that statement as 
true? It is an astounding thing to me if he thinks that anyone 
could take that statement as true. He says that he knew noth- 
ing about any expenditures being made for him. Is it his idea 
that a man wholly unknown to the people of his State, living 
outside of the State, can make such a campaign as this, eni- 
ploying the most splendid campaign managers in every county 
in the State, all reporting to him daily, and that a campaign 
like that can be carried on without the expenditure of money 
by some one? Is there a man in this body who believes that? 
If there is, I would like to have him stand up and say that he 
believes it. I note that no one stands up. 

I ean not conceive how any man, in the light of this record, 
could believe it, and yet Senators are going to say they believe 
it if they vote to seat Mr. Newberry. There is no other answer 
to the question than that you believe that he had knowledge of 
these expenditures. Yet here are 200 pages of printed record, 
containing letters passing between him and his campaign mana- 
ger, Mr. King, filled with evidence of his knowledge of every- 
thing that was going on, and in another part of this specious 
argument that was made Mr. Newberry admits that he knew 
everything that was going on in that campaign. 

Senators, take it to yourselves. Let us take the case of a 
campaign made by the distinguished Presiding Officer—Mr. 
Cummins in the chair—known and loved by us all, known and 
loved by a tremendous majority of the people of Iowa. He has 
been in this body, I believe, for nearly four terms. Suppose in 
the primary an active. vigorous, determined, able candidate 
challenged his seat. Would he sit here and leave the whole 
matter to a committee of his friends and not go into Towa during 
the campaign? I do not believe it. He had some such ex- 
perience, as I recall, earlier in his political career, 

Every Senator knows that he can not get by that way. If 
the candidate does not go and take some interest in his cam- 
paign, there is no other way it can be managed except the way 
in which Mr. Newberry managed it, and that is to buy the votes 
to be cast for him. With all the popularity of the senior Senator 
from Iowa, with his long service, he being known practically to 
every yoter in his State, if an active opponent came out in a 
primary against him, he would not take the course which Sena- 
tor Newberry took. 

How much greater is the probability that Mr. Newberry could 
not have taken that course except for one controlling cause, and 
that cause was money? Mr. President, I do not believe that 
Mr. Truman Newberry, known only to a thousand voters in his 
State. would have gotten 2,000 votes in his State for the nomi- 
nation if it had not been for his money. Is there a Senator who 
believes he would have gotten more without the use of money? 
I would like to have him rise in his place and say he believes 
he would. if he does believe it. I note again that no one 
We know that money came into the campaign, and certainly 
came by devious ways, by secret ways; we do not know where 
it came from exactly. The greater part of it was charged to 
an account and the account is not produced. If there is no 
justification than the expenditure of money for his having 
obtained this nomination, can anybody believe that we ought 
to seat a Senator elected under those circumstances? I do not, 
and however we may vote, under whatever party pressure, 
political pressure, or any other pressure we may operate in 
arriving at a conclusion, we know in our heart of hearts, just 
as Senator Newberry knows in his heart, that this election was 
bought and paid for. We know it. He knows it. No power 
on the face of the earth could have kept him from going before 
that jury in Michigan if he had not known that his seat was 
bought. No power on the face of the earth could have pre. 
vented him from going before the Committee on Privileges and 
Elections of this body if he had not known that his seat was 
bought. No power on earth could have prevented him from 
bringing forth the canceled checks, bringing forth the account 
of expenditures, and bringing forth the books if he had not 
known that they would show beyond the question of a doubt that 
he had purchased his seat. 

Oh, Mr. President, this great body can not afford to haye the 
election of its Members brought about in this debauched and 
venal way. We owe it to ourselves,-we owe it to our country, 
we owe it to an upright morality in this country, to do our duty. 
However hard it may be on personal grounds for some of us to 
vote against Mr. Newberry, on the uncontradicted facts In this 
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case we owe it to ourselves and to this body to vote to declare 
his seat vacant. 

Now, Mr. President, one other word and I am through. 

As to the campaign fund— 

Said Mr. Newberry— . 

isition or its expenditure was never 0 
Ey Keentlen br „ with me 6 or the campaigu committee. 

He does not say that he called it to the attention of Me. 

King, which is the fact, and complained that too much money 
was being spent and wondering when it was going to cease. 
He did not say that the newspapers of his State and the news- 
papers of the country were calling the expenditure of money 
in his behalf a National scandal and a State scandal. He goes 
on to say— 
‘and when I stated that no money was s 
consent, I endeavored to convey the same 
deavor to make clear, le that as for myself, I was s 
money, and that I knew nothing about the expenditure o 
the campaign. I want to make this point just as strong as I am able 
to do, because it has been hinted that money which was contributed, 
without my knowledge or consent, by relatives and friends of mine, 
in some way, directly or indirectly, repaid by me, 
or was to be repaid by me. There is not even a shadow of truth or the 
slightest foundation for any such statement. I did not know what 
amounts were given to the campaign. I did not know by whom these 
amounts were given, I did not know either their source, their amount, 
or their use. I have never agreed, either directly or indirectly, to 
repay, or in any way to reimburse such contributions, either in whole 
or in part, nor have I, directly or indirectly, repaid or reimbursed such 
contributions, in whole or in part. I have never made any agreement 
to do so, nor have I any intention of so doing. 

Ah, Mr. President, that ought not to be left to doubt and 
uncertainty. Mr, John Newberry testifies that he never looked 
into these accounts to see who paid them, and never required 
an accounting from Mr. Smith, The one way for Senator New- 
berry to put it beyond question in this body was for him to 
produce the canceled checks and the books and the bank books 
which were all under his control and which he did not produce, 
That was the only way to make it clear. He did not see fit 
to do it. Therefore he must bear the burden of not producing 
the evidence. À 

His right to his seat has been challenged since he took it. 
Why did he not make it clear? He and his agents are the 
only ones who could do it. He has had ample time. He has 
ample time now, if those books and papers and checks sub- 
stantiate his position and prove it. All he needs to do is to 
rise in his place here and ask that the matter go back to the 
committee for that purpose. No one will object to that. He 
can make it beyond doubt and beyond cavil and beyond ques- 
tion if the facts are as he stated them. There can be no doubt 
about it being in his power to give the Senate the absolute 
facts. Has he done it? Has he offered to do it? 

Do not you gentlemen who expect to vote for him to retain 
his seat in this body want to know something more about it 
than you know now? Would you not like to know how much 
money John Newberry actually contributed and how much was 
placed in John Newberry’s account from Truman Newberry’s 
account? That is a vital question, as to whether Mr. Newberry 
himself spent any money or not. There is no way to establish 
the facts except the production of the books and checks. Only 
Mr. Newberry can produce them, He has not done so. If he 
does not know anything more about this financial business than 
his brother John Newberry knew, who states he does not know 
anything about it, then he is woefully ignorant. John New- 
berry swore he had never examined into the expenditure of this 
money and he did not know what had become of the checks, 
never asked for an accounting from his own agent, though 
$100,000 was admittedly paid out. How can we believe state- 
ments of this kind made in the presence of the undisputed facts? 

Mr, President, for these reasons it is impossible for me to 
vote to seat Mr. Newberry. 

This body has fixed a rule as to expenditures in campaigns 
by candidates for the oftice of Senator of the United States, 
which the Supreme Court has declared to be unconstitutional 
as far as primaries are concerned. We fixed that rule beliey- 
ing it was a right rule, that it was the rule of conduct for the 
Senate, and the very opinion rendered by the Supreme Court 
said that while it was unconstitutional in so far as that court 
is concerned and they could not pass upon it, yet under the 
Constitution this body had the right to pass on the question. 
The virtual meaning of the decision of the Supreme Court in 
the Newberry case is that it declared that under the Constitu- 
tion it had no right to remedy this wrong, but that under that 
same Constitution the Senate of the United States had the sole 
and only right to remedy the wrong. 

Are we going to shirk our duty as laid down by the Supreme 
Court of the United States? Are we going to shirk our duty 
and not comply with the rules this body itself has fixed? 


nt with my knowledge or 
pression which I now en- 
nding no 
money in 


was subsequently, 


Though the Supreme Court holds that primary elections are not 
a part of the Federal machinery, yet it holds that the Consti- 
tution provides that the Senate of the United States can pass 
upon the qualifications of its own Members, and therefore no 
harm can be done. They have simply passed the question from 
the Supreme Court of the United States to the Senate of the 
United States. Will the Senate do its duty or will it obey some 
servile, extraneous influence and seat this Member? 

Mr. President, in my judgment Mr. Newberry's seat should 
be deelared vacant and the matter referred back to the people 
of Michigan. 

Mr. MYERS. Mr. President, I assume that this debate is 
drawing near to a close. The issue has been exhaustively and 
ably debated, but I am not content to let it be decided without 
giving utterance to my protest, by voice as well as vote, against 
the undertaking to have the title of the sitting Member from 
Michigan, Mr. Newberry, to a seat in this body declared clear 
and perfect. Before that is done, if it is to be done, I desire 
to enter my protest against it, as well as to cast my vote 
against it. 

Jam not a member of the committee which investigated the 
matter, and my duties have been such that I have not been 
able to go into the testimony and the proceedings had in that 
committee and elsewhere, in this matter, to a sufficient extent 
to justify me in undertaking to make an analytical legal argu- 
ment against the claim of Mr. Newberry, with the object of try- 
ing to influence the votes of other Senators, even if I were able 
to do so. That has been thoroughly and ably done by others 
who have the ability and were in a position to do so. 

However, I have gone far enough into the testimony taken 
in this matter and have listened sufficiently to the debate that 
has taken place to cause me to come to a satisfactory conclu- 
sion as to what course I should pursue, and to be able to give 
my reasons for the vote that I shall cast, and that I shall 
briefly do. 

In his post-election affidavit, which is required by law to be 
filed with the Secretary of the Senate, Mr. Newberry made 
this sworn statement: 

The campaign for my nomination for United States Senator has 
been voluntarily conducted by friends in Michigan. I have taken no 
part in it whatever and no contributions or expenditures have been 
made with my knowledge or consent. I have read a public statement 
of Paul King, executive manager, concerning expenditures made by a 
voluntary committee of my friends, but these were made without my 
knowledge or consent. I have not received any money or thing of 
value nor has anyone else received for me any money or thing of 
value, with my knowledge or consent, from any source to aid or sup- 
port my candidacy for election as United States Senator. 

I can not believe that statement. I do not believe it. I do 
not see how any other Member of this body can believe it. In 
the light of the admitted facts, that statement is not true. In 
the light of later statements made by Mr. Newberry himself on 
the floor of the Senate the other day that statement is not true. 

According to this bland statement, one who is not acquainted 
with the fucts might conclude that Mr. Newberry was run for 
United States Senator by his friends and by the people of 
Michigan almost without his knowledge; that he was barely 
aware of the fact that he was being run by others; that he 
really was not a yoluntary candidate; that the matter was 
being forced upon him by a voluntary uprising of the people of 
that State. Those are not the facts. The admitted facts in 
this controversy prove that that was not the case. 

Mr. Newberry's subsequent statement upon the floor of the 
Senate the other day proves that that was not the case. He 
said in this sworn statement: 

My campaign for nomination for United States Senator has been 
yoluntarily conducted by friends in Michigan. 

According to the admitted facts and Mr. Newberry's own 
statement on the floor of the Senate, that is not true. Mr. 
Newberry conceived the idea of becoming a United States Sen- 
ator from the State of Michigan. He conceiveG the idea of 
acquiring a seat in the United States Senate. He sent for Mr. 
Templeton, a business associate, and told him that he had de- 
cided to become a candidate for United States Senator, and 
asked Mr. Templeton to take charge of his campaign. Mr. 
Templeton consented to do so. Mr. Templeton did not volun- 
tarily enter into the matter. He acted at the request of Mr. 
Newberry. The admitted facts that were brought out in the 
testimony show that Mr. Templeton. acted at the request of Mr. 
Newberry, and Mr. Newberry stated in his statement on the 
floor of the Senate the other day, I believe, that he made that 
request of Mr, Templeton, 

So that Mr. Templeton was not acting voluntarily. Mr. Cody 
did not act voluntarily. He acted upon request. Mr. King 
did not act voluntarily. He acted upon request. These people 
all acted upon request, and the request, directly or indirectly, 
of Mr. Newberry, 
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In addition there is no doubt, there can be no doubt, under 
the whole of the testimony that Mr. King was well paid for his 
services. He did not act voluntarily. He not only acted by 
request, but undoubtedly was paid for his services, So this 
statement of Mr. Newberry’s that he acted in a rôle of absolute 
self-abnegation and had nothing to do with it and that the 
entire campaign was conducted voluntarily by friends is not 
true, 

It can not stand in the light of the admitted facts and of 
Mr. Newberry’s statement on the floor of the Senate. He says: 

I have taken no part in it whatever. 

The testimony shows that he did take a supervisory part in 
his campaign, and a very essential and important part. Mr. 
Newberry himself stated on this floor the other day that he did 
take a general supervisory part in it, and from his statement 
he took quite an active part. He frequently sent for his agents 
and managers, and consulted with those who were conducting 
the campaign. He had a number of consultations with Mr, 
King, who was his most active manager. Mr. Newberry him- 
self stated on the floor of the Senate that he kept in touch 
with the campaign, that in a general way he knew what was 
going on, that he communicated and consulted frequently with 
those who were conducting the campaign, and that he gave ad- 
vice and directions to them. He further stated, in effect, that 
he was like one on the outside of a baseball game who was 
whooping up the players and encouraging them in every way 
possible and inciting them to added activity and increased 
effort. In substance and effect that was about the language he 
used, That indicates that he took a very active and a very 
important part in the conduct of the campaign. So Mr. New- 
berry can not now claim that he was in a state of total 
ignorance and inactivity and knew nothing of what was going 
on and had no part in it. Mr. Newberry’s statements are de- 
cidedly contradictory; and the common and ordinarily ac- 
cepted rule is that when a person has rights at stake and his 
statements are contradictory, those statements which are most 
derogatory to his interest are to be accepted as true. 

I think Mr. Newberry by his own confession played a very 
important part in his campaign. I am satisfied also that the 
part he played did not consist altogether of words or consulta- 
tion or advice or the giving of directions. I am Satisfied, from 
all of the evidence, that he contributed very much more than 
that to the conduct of his campaign. I think Mr, Newberry 
was the principal actor in the whole proceeding. 

Mr. Newberry started the matter; it had its inception in his 
desire to become a United States Senator. He sent for men 
and asked them to take charge of his campaign. From that 
time on he kept in active touch with all of the campaign. So 
the statement in his post-election affidavit is not true when 
he said: 3] 

I have taken no part in it whatever. 

He does not say that he took no active part; he does not 
sny that he took no direct part; but he says he took “no part 
whatever.“ I do not believe there is a Member of this body 
who believes that. 

Mr. Newberry has admitted in a later statement on the floor 
of the Senate Chamber that it is not true. His affidavit further 
says: 

No contributions or expenditures haye been made with my knowledge 
and consent. 

That is very sweeping language. He does not say “no con- 
tributions or expenditures of mine“; he does not say “no con- 
tributions or expenditures of my money have been made with 
my knowledge or consent,” but he makes a more sweeping denial 
than that. He says under oath: 

No contributions or expenditures have been made with my knowledge 
and consent. . 

That statement is not only manifestly untrue, but it is 
palpably absurd; it is absurdly false. The undisputed facts 
show that Mr. King told Mr, Newberry that it would require 
the expenditure of $50,000 to elect him, and Mr. Newberry con- 
sented to that expenditure; he assented to the proposition; he 
did not dissent from it. By his words and acts he assented and 
consented. Consent may be expressed or implied; it may be 
tacit; and tacit or implied consent is many times no less strong 
and no less binding on the person who gives the ccnsentin that 
way than expressed consent. 

Every admitted fact and everything that came out in the testi- 
mony in that particular shows that when Mr. King told Mr. 
Newberry that it would require the expenditure of $50,000 to 
elect him to the Senate Mr. Newberry consented to such an 
expenditure, and told him to go ahead. So Mr. Newberry con- 
sented to the expenditure of $50,000; and he knew that $50,000 
Was expended, because he had it from his own agent that that 
amount would he required and would be expended. 


Mr. KING. Will the Senator yield to me? 

Mr. MYERS. I yield, vith pleasure. 

Mr. KING. I call the Senator's attention to a very impor- 
tant piece of testimony which is in the record, namely, that Mr. 
Newberry wrote a confidential letter in which he stated, in 
substance, that he was to pay for the publicity. Mr. Haskins, 
one of the managers of publicity—and I ask Senators to re- 
member that Mr. Newberry said that he was to pay for the 
publicity—testified that Hopkins, who was the manage: of 
publicity, planned at the outset a publicity campaign that would 
cost $130,000. That was in March; but he sald that did not 
nearly begin to cover the cost of the publicity campaign. So 
Mr. Newberry promised to pay for publicity at the outset and 
they planned a $130,000 publicity campaign; but that did not 
begin to cover the expenditures for publicity. Moreover, the 
lieutenant governor of Michigan wrote to Mr. Newberry stating 
that rumor had it that the expenditures in his campaign ex- 
ceeded six figures. So Mr. Newberry was advised of the fact 
from representatives of his own party before the campaign was 
eoncluded that the expenditures then had reached an amount 
which would be indicated by six figures. 

Mr. MYERS. I thank the Senator. There is a world of evi- 
dence in the testimony taken in the proceedings that Mr. New- 
berry knew that large sums of money were being expended in 
his behalf in his campaign. Mr. Vandenberg, during the course 
of the campaign, wrote Mr. Newberry that huge sums of money. 
were being expended in his behalf by his agents to such an ex- 
tent that it had become a scandal in Michigan, Mr. Newberry 
wrote him what he calls a noncommittal reply,“ and he later 
wrote to his Detroit headquarters in regard thereto these 
words: 

I am inclosing a copy of my noncommittal reply to the Grand Rapids 
people, which covers the situation in a rather sy manner, 

“Tn a rather flimsy manner!” It is no more flimsy than was 
his statement in his defense made by him in the Senate. 

There is an abundance of evidence, much of it coming from 
Mr. Newberry himself, to show that during the course of the 
campaign he knew and did not deny that huge sums of money 
were being expended in his behalf. Yet he said under oath: 

No contributions or expenditures haye been made with my knowledge 
or consent. 

They were made with both his knowledge and his ‘consent, 
The undisputed facts, incontrovertibly and conclusively, be- 
yond and to the exclusion of all reasonable doubt, show that 
they were made with both his knowledge and consent. 

The -statement—I think in some respects the unfortunate 
statement—of Mr. Newberry made by him on the floor of the 
Senate a few days ago contradicts this sworn statement and 
shows that he did know that large sums of money were being 
spent with his knowledge and consent. 

Mr. Newberry says further in his affidavit: 

I have read a general public statement of Paul II. King concerning 
expenditures made by a voluntary committee of my friends, but these 
were made without my knowledge or consent. 

He simply reiterates a false statement; that is all there is 
to it; he makes it again. 

He says further: 

I have not received any money or thing of value, nor has anyoue 
else received for me any money or thing of value with my knowledge 
and consent from any source to aid or support my candidacy for elec- 
tion as United States Senator. 

He knew that vast sums of money were being expended by, 
his agents for publicity in Michigan in aid and support of his 
candidacy. He knew that large sums of money were being dis- 
bursed in other ways by his agents in Michigan in aid and 
support of his candidacy. He has admitted it since this 
affidavit; and yet he filed the bald, naked affidavit which I have 
read. 

No man who makes such an affidavit as that, in the face of 
the admitted facts and in the light of the circumstances under 
which it was made, can have my vote for a seat in this body. 
It would be violative of my sense of duty to vote to give a seat 
in this body to a man who has made such a statement, a sworn 
statement, an affidavit, in the face of the admitted facts and of 
his own later admissions to the contrary on the floor of the 
Senate. 

The only reason that I can conceive why Mr. Newberry made 
and filed such an affidavit with the Secretary of the Senate is 
that he knew that some sort of an affidavit was required, and 
that he thought by making this general disclaimer, this state- 
ment of ignorance, he could comply with the law and avoid 
giving the facts as they existed. 

I regard the undertaking to give Mr. Newberry a clear title to 
his seat in this body as an assault upon the purity of our elec- 
tions, the honor and dignity of our country, and the sanctity of 
our institutions; and I can not permit it to be done, if it is to 
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be done, without entering my earnest protest against it, as well 
as voting against it. The whole record in this case—and I have 
read much of it—is reeking with evidence of money spent cor- 
ruptly and contrary to law. The whole case is surrounded with 
evidence of a disposition not only to violate the law, but to 
evade the law, and to avoid and suppress giving to the public the 
facts. There is an air of evasion about the whole thing. In the 
trial of the case in the Federal court in Michigan the defendant 
did not take the stand, did not testify, had not a word to say in 
his behalf. I do not wonder that he did not. He says his 
lawyers advised him not to take the stand. I do not wonder at 
it. I think they were good lawyers. His lawyers undoubtedly 
knew that if Mr. Newberry took the stand and testified to any- 
thing, he would be opened up to cross-examination on the whole 
field of operations covered by the case, and that he could not 
stand a grilling and merciless cross-examination without detri- 
ment to his case, embarrassment, humiliation, and mortification. 
His manager, Paul King, testified in the trial of Mr. Newberry, 
and after going into an exhaustive, direct examination, and get- 
ting his side of the case before the jury, getting the defendant's 
case from his standpoint before the jury, getting before the 
jury everything that he could in behalf of Mr. Newberry, just 
as the direct examination closed and as the cross-examination 
was about to begin, Mr. King conveniently fainted at a conyen- 
ient time and was never subjected to cross-examination. 

Mr. King was requested, I understand, to come before the 
committee of the Senate which investigated this matter, and 
begged to be excused on the ground that his health was too 
poor to stand the ordeal; and he was excused and did not have 
to go through the ordeal of a cross-examination there, 

Mr. KING. Mr. President, will the Senator yield? 

Mr. MYERS. With pleasure. 

Mr. KING. I was diverted by reading; but, as I understood 
the Senator, if he will pardon me, I think he made an error in 
regard to the testimony. Mr. King did come before the sub- 
committee and testify, and was cross-examined by Mr. Lucking, 
representing the contestant, and was also examined somewhat 
by the distinguished Senator from Ohio [Mr. POMEREXE], and 
I think by Senator Wolcott, of Delaware. 

Mr. MYERS, I thank the Senator. I am glad to be set 
aright in that particular. I have not read all of the 2,000 pages 
of testimony in this case. I do not wish to misrepresent any- 
one or misstate any fact, and will not knowingly do so. I 
understood that Mr. King, when requested to come before the 
committee, pleaded ill health, and I thought he was excused. I 
did not know that he came later, 

Mr. SPENCER. Mr. President, will the Senator yield? 

The PRESIDENT pro tempore. Does the Senator from Mon- 
tana yield to the Senator from Missouri? 

Mr. MYERS. With pleasure. 

Mr. SPENCER. I was out of the Chamber for a moment. 
Did I understand the Senator to say that Mr. Paul King did 
not appear before the committee? 

Mr. KING. The Senator from Montana so stated, and .I 
called his attention to the record. 

Mr. MYERS. I did not understand the question of the Sena- 
tor from Missouri. 

Mr. SPENCER. My question was, Did I understand the 
Senator from Montana to say that Mr. Paul King did not ap- 
pear before the committee? 

Mr. MYERS, I said it, and the Senator from Utah corrected 
me. I was glad to be corrected. 

Mr. SPENCER. I did not hear the correction. 

Mr. MYERS. T admitted I was in error in that respect. 

Mr. SPENCER. Of course, the Senator knows that pages 
upon pages of Mr. Paul King's testimony was taken, and that 
in direct and cross examination every phase of the case was 
gone over, and that he was on the stand at least four different 
times on different days, so that both sides examined him to the 
full, 

Mr. MYERS. No; I did not know it. I have admitted my 
error. I was set right by the Senator from Utah; and I am very 
glad that Mr. King stood the ordeal and did not faint, as he 
did in the trial in Michigan. 

Mr. KING. Mr. President, will the Senator yield? 

Mr. MYERS. With pleasure. 

Mr. KING. I want to correct the statement made by the 
Senator from Missouri, The cross-examination of Mr. King 
did not show that he stood the ordeal at all. The cross-exami- 
nation clearly indicated that Mr. King evaded and avoided, was 
not a frank or a fair witness, and displayed in his testimony 
a desire to cover up the facts as they were disclosed in other 
parts of the record. 

Mr. SPENCER. Mr. President, if the Senator will yield for 
a moment 


The PRESIDENT pro tempore. Does the Senator from Mon- 
tana again yield to the Senator from Missouri? 

Mr. MYERS. I yield with pleasure. 

Mr. SPENCER, It is hard to understand the purpose of such 
a remark. The Senator from Utah was not there. The Senator 
from Ohio [Mr, Pomerenr] was there; and you will find in 
the Recorp from the Senator from Ohio, who heard the exami- 
nation and who participated in it, a statement of the fairness 
and fullness of the testimony of Mr. King. 

Mr. KING. Mr. President, may I be pardoned again? 

The PRESIDENT pro tempore. Does the Senator from Mon- 
tana further yield to the Senator from Utah? 

Mr. MYERS. With pleasure. 

Mr. KING. While it is true that I did not participate in the 
hearing, I have done something which perhaps the Senator 
from Missouri has not done. I have read the testimony of Mr. 
Paul King three or four times; I am familiar with it; and I 
repeat what I stated a moment ago, and the purpose of which 
was to negative the statement made by the Senator from Mis- 
souri [Mr. SPENCER], which was a eulogy of Mr. King, and 
which is not warranted by the facts in the record. 

Mr. POMERENE. Mr. President. 

The PRESIDENT pro tempore, Does the Senator 
Montana yield to the Senator from Ohio? 

Mr. MYERS. I yield, with pleasure, 

Mr. POMERENE. I do not want any misunderstanding about 
this matter. My impression of Mr. King is that he is a very 
able gentleman, a very clever gentleman, a very adroit gentle- 
man, who can turn a corner with neatness and dispatch: and 
let me add another word. 

I have been a trial lawyer in my lifetime. I had perhaps 25 
years’ experience in trial work before I came here; and that 
criminal case in Grand Rapids was the only case within my 
knowledge in which very clever, very adroit lawyers put a part 
of the defendants on the stand and failed to put the king de- 
fendant on the stand. If there was any failure to make out 
the case of Mr. King’s and Mr. Newberry’s direct connection 
one with the other, it was proven by Mr. King's testimony in 
chief. He was not then cross-examined ; but if anyone has any 
doubt about King’s being the direct representative of Mr. New- 
berry, his doubts will be dissipated when he reads and studies 
the cross- examination of Mr. King. 

If I may add a word, one of the very significant things in 
that cross-examination is that it developed that Mr. King was 
the chairman of the committee for the senior Senator from 
Michigan [Mr. TowNseNp] at the time of his primary, when 
there was no fraud and no very great extravagance in money 
matters; and Mr. King preserved all those records for several 
years; but from the very inception of the Newberry campaign 
by Mr. King, or very shortly thereafter, the people of Michi- 
gan, Republicans in Michigan, made wholesale charges as to 
the extravagant character of that campaign; and the remark- 
able thing is that Mr, King, who was so very careful to preserve 
the books and papers in the Townsend campaign, when no 
question was raised, does not keep the records of the Newberry 
committee. They are out of the reach of the law. They are 
not here. 

There is no reasonable defense that cau be made of the fact 
that those books are gone, except that they are purposely gone; 
and the men who were on that committee, and Mr. Newberry 
himself, can not evade or avoid the responsibility for the fact 
that they are missing. Neither can the majority members of 
this committee avoid responsibility for the fact that when it 
was developed that we could not get the books they denied us 
the right to get the secondary evidence, as we could have had 
it from the books of the banks. 

I beg the pardon of the Senator from Montana. 

Mr. MYERS. I am glad to have the Senator make the state- 
ment that he did. 

Mr. SPENCER. Mr. President $ 

The PRESIDENT pro tempore. Does the Senator from Mon- 
tana yield to the Senator from Missouri? 

Mr. MYERS. I yield, with pleasure. 

Mr. SPENCER. The Senator from Montana is most kind, 
and I am not going to intrude upon him except to make one 
statement, by his courtesy, and that is that what we were dis- 
cussing was the fairness and fullness of the testimony of Mr. 
King. The Senator from Ohio [Mr. POMERENE] has not con- 
tradicted it in the least. The praise of the Senator from Ohio 
for Mr. King's testimony is in the RECORD. 

It is true that Mr. King was not cross-examined in Grand 
Rapids. Why keep back the facts? Against the advice of his 
physicians he insisted on going upon the stand. When the 
examination had proceeded as far as they wanted it to go, the 
man absolutely collapsed, and in an unconscious condition was 
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carried out of the court room, until the attorneys for both sides 
and the judge sald: This cross-examination shall not go on.” 

That is the fact. Why conceal it? What purpose is there 
back of it? What good can come from such concealment? 

Mr. MYERS. Mr. President, to the contrary, instead of try- 
ing to conceal it—— 

Mr. SPENCER. Mr. President, I am not charging the Sena- 
tor from Montana with that, because he did not do it, 

Mr. MYERS. As I was saying, to the contrary, as far as I 
am concerned, instead of trying to conceal it, I stated that after 
Mr. King had gone as far as his lawyers wanted him to go, as 
the Senator from Missouri says, and just before the cross- 
examination was to begin, he conveniently fainted. I made that 
Statement before the controversy arose. 

I was saying when this colloquy arose that everything about 
this election bears the badge of fraud, and to my mind it is 
conclusively proven beyond and to the exclusion of all reason- 
able doubt, to have been fraudulent. The principal actor, Mr. 
Newberry, does not take the stand in his own behalf. Mr. 
King finds himself in a condition where he is not to be sub- 
jected to cross-examination when he closes his direct examina- 
tion. All books, papers, accounts, and checks are gone and ean 
not be had when it is sought to inquire into them, If there are 
any more evidences of fraud needed in connection with a matter 
under judicial inquiry, I do not know what they are. If, how- 
ever, anything further is needed to show the fraud, it is the 
sworn statement of Mr. Newberry himself which I have read. 

Mr. ASHURST. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mon- 
tana yield to the Senator from Arizona? 

Mr. MYERS. I yield with pleasure. 

Mr. ASHURST. Not only was Mr. King not cross-examined 
in the trial but a very remarkably painstaking attempt was made 
in the committee to prevent Mr. King from being cross-exam- 
ined before the committee, and I ask Senators to read page 
325 of the record. It will be borne in mind that he was not 
cross-examined in Michigan, and then, when he was brought 
here, they said, He is your witness, and you can not cross- 
examine your own witness.” On page 325 of the record this 
uppeurs: 

The AcTING CHAIRMAN, All this evidence is before us in the bill of 
exceptions, at page 663, where it was gone into in extenso. If you 
have anything new, let us have it; but let us not have a repetition 
of this evidence now before us. The whole story of the way they 
started out in that campaign is in the record at present. Do not go 


over it a 
Mr. ALFRED Luckrxea, I want to connect it with Mr. Truman II. 


Newberry— 

And so on. 

Finally Mr. Lucking protested and said: 

I think I have read all of Mr, King’s testimony, 

I consider that ctically cross-examination, and I wish to test 
this witness, one of the most important witnesses. 

Then the acting ehairman said: 

This is not cross-exumination. Mr. King is your own witness, 


In other words, the fainting at the appropriate time pre- 
vented cross-examination in the court, and then the committee 
sought to prevent cross-examination before the committee. 

' Mr. SPENCER. Mr. President, will the Senator from Mon- 
tana yield to me for a moment? 

Mr. MYERS. I yield with pleasure. 

Mr. SPENCER. The Senator from Arizona did not read 
quite far enough. 

Mr. ASHURST. Just a moment. 
except what I want to read. 

Mr. SPENCER. No; I know the Senator does not. 

Mr. ASHURST. Every time the Senator from Missouri gets 
up he asserts that somebody else does not make his case. He 
is a strange lawyer if he expects somebody else to make his 
ca 


Of course I do not read 


Se. 
Mr. SPENCER. I think that is true; but let me say to the 
Senator from Arizona that what he read is entirely true; when 
Mr. King was first upon the stand I was under the impression 
that he was not subject to cross-examination. However, if the 
Senator from Arizona had merely turned the page, he would 
have found that three minutes afterwards I said that I was 
mistaken about it and that he was subject to cross-examination. 
The Senator will find it on page 326, the very next page; and 
thereafter he was’ subjected to the closest cross-examination, 
both by Mr. Lucking, by Senator POMERENE, and by Senator 
Wolcott. 

Mr. ASHURST. When the committee found that they could 
not prevent the cross-examination they yielded most gracefully. 

Mr. SPENCER. No: I did it before the committee took any 
action, I said I was mistaken in what I had just said. I 
thought that King had_been introduced as a witness in Grand 


Rapids by the Government. If that had been true he would not 
have been subject to cross-examination. I was mistaken in 
that;.it was the other way, and they had a right to crogs- 
examine him, and within a minute of time I said I was mis- 
taken and the cross-examination opened. I know the Senator 
from Arizona did not know that fact, or he never would have 
said what he just now said, because he is a fair man and a very 
distinguished Senator, 

Mr. ASHURST. Mr. President, I am a member of the sub- 
committee and I know an attempt was made to prevent the 
cross-examination of Paul King. I was not born yesterday; 
I have been in criminal courts, and I know when an attempt is 
made to shield a witness from a rigid cross-examination. I at 
least know that much. 

Mr. MYERS. Mr. President, I think the Senator from Mis- 
souri has fully and fairly explained his mistake in that mat- 
ter, and I am glad to know that the esteemed Senator from 
Missouri admits one mistake of what I consider many made by 
him in drawing his conclusions in this matter, 

As I was saying when interrupted by the colloquy, Mr. New- 
berry has never permitted himself to be subjected to cross- 
examination in this matter. The only public statement he has 
ever made was the statement made on the floor of the Senate 
the other day, in which it was expressly stipulated by him and 
for him that he was not to be subjected to any cross-examina- 
tion. He did offer to yield, and did yield, to a few questions 
by my colleague [Mr. WAtsH], who went as far in asking Mr. 
Newberry questions as he could courteously and with propriety 
under the somewhat artificial rules of courtesy which prevail in 
this body. He went as far and did as much toward questioning 
Mr. Newberry as he could under the circumstances in a colloquy 
on the floor between one Senator and another, but it was in no 
sense a cross-examination. It was not intended to be a cross- 
examiation, and, in fact, Mr. Newberry had said that he would 
not submit to any cross-examination. He has always made 
that clear. 

Mr. ASHURST. Mr. President, will the Senator yield again? 

Mr, MYERS. With pleasure. 

Mr. ASHURST, Moreover, Mr. President, at an executive 
meeting of the committee a resolution was introduced which 
provided that the acting chairman should himself determine all 
questions as to the admissibility of testimony, but so loud and 
just were the protests of the minority members of the com- 
mittee that even that attempt fell because of the obvious injus- 
tice. They were going to lodge with the acting chairman, who 
had committed himself in favor of the respondent, the sitting 
Member, the sole and only power to determine the admissibility 
of evidence. They tried and seriously considered the hampering 
of your committee to that extent, Mr. President. The record 
may not show that, but it happened. 

Mr. MYERS. Mr. President, resuming at the point where I 
was making comment, even under the very limited scope of 
questioning to which Mr, Newberry was subjected the other 
day by my colleague [Mr. WarsH], the few questions which 
were asked him, by their answers, brought out the fact that he 
did personally make some contribution to his campaign, in 
spite of his sworn denial filed in the office of the Secretary of 
the Senate, and the denial made on the floor of the Senate the 
other day. 

Mr. Newberry has contended all the time that he never con- 
tributed a penny to his campaign fund, and yet, under the 
questions of my colleague [Mr. Warst], he admitted the other 
day that when certain parties who were aiding him in his enm- 
paign, for whom he had sent, went to New York and stoppel at 
a hotel, their bills were charged to him, and he did not deny 
that they were paid with his money. That money must live 
been spent with his knowledge and consent. The items might 
not have been charged to him with his knowledge at the time, 
but they could not have been paid with his money without his 
consent, 5 

What were those conferences about? For what purpose did 
he send for Mr. Templeton, Mr. King, and others to come there 
and stop at the hotel at his expense, and confer with him? 
Did they confer about relief for the suffering Armenians, or 
the Christianizing of the heathen of the world, or about endow- 
ing some great college or hospital? No; they conferred about 
Mr, Newberry’s campaign, That was the object of the confer- 
ences. That is why the parties were sent for, and that is why 
the money was paid which settled those hotel bills. It was 
paid out of Mr. Newberry’s money, and therefore when le said 
in his post-election affidavit and said on the floor of the Senate 
that he never contributed anything to his campaign he was in- 
correct. 

The few brief questions which my colleague was permitted 
to ask, under the circumstances, established the fact that Mr. 
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Newberry had contributed something in money to his campaign, 
and I believe that if in a court trial or before a committee, 
stripped of all fictitious surroundings of courtesy, Mr. New- 
berry were subjected for four or five hours to a grueling and 
merciless cross-examination by a skilled examiner, he would be 
left, at the end of the time, a most humiliated and pitiable 
spectacle, and I have no doubt that is the reason his attorneys 
never permitted him to be subjected to cross-examination, and 
that is doubtless the reason that he assumes the attitude that 
under no circumstances, no matter what statements he may 
make, shall he be subjected to the ordeal of a cross-examina- 
tion; and I do not blame him for it. z 

In my opinion it will be a most unfortunate thing if Mr. New- 
berry is declared entitled to his seat in this Dody. It will be 
an unfortunate thing for the country and an unfortunate thing 
for the Senate. There bas been nothing done in years, in my 
opinion, which has served more than that would serve to bring 
this body into disrepute and disfavor with the people of this 
country. There is already existing, and has long existed, in 
the popular mind of the people of this country, a feeling of dis- 
satisfaction with this body. It has grown in disfavor, and 
scarcely any aet which this body could commit would, in my 
opinion, more greatly intensify that feeling among the people 
of this country than to declare Mr. Newberry entitled to his 
seat in this body. 

There is growing up in this country, and palpably manifest, 
a strong feeling of hostility to wealth and its possessors, I 
think that feeling in many respects goes too fur. I think in 
many respects it is unjust. It does not have my approval. T 
do not share it. I think in large measure it is unfounded, and 
it does not have my sympathy; but I know of scarcely any- 
thing which could be done to aggravate and intensify that feel- 
ing more greatly than for this body, in the face of the admitted 
facts and the record as it stands, to declare Mr. Newberry 
entitled to a seat in this body. That hostile feeling is reflected 
in much legislation which emanates from Congress, some of 
which I think unjust and unwise; but, Senators, you are going 
to aggravate and intensify that feeling and accelerate such leg- 
islation if, in the face of the admitted facts and his own ad- 
mission and the record in the case, you declare Mr. Newberry 
entitled to his seat in this body. 

I am sorry to say I think polities will largely enter into the 
decision of this matter. If the facts and the record were ex- 
actly the same, and if Mr. Newberry were a Democrat, I will 
not say that all of the Republican Senators would vote to un- 
seat him—1 have no right to say that; but if Mr. Newberry 
were a Democrat, and if the facts were the same, I doubt ex- 
ceedingly if there would be half a dozen Republican Senators 
who would vote to give him his seat. 

Mr. MCLEAN. Mr. President, I would like to ask the Sena- 
tor how many Democrats he thinks would vote in favor of un- 
seating him if the tables were reversed? 

Mr. MYERS. That is not exactly the way in which the ques- 
tion should be put. The logical question under the circum- 
stances is, If he were a Democrat, under the same circum- 
stances, how many Democrats would vote to keep him in his 
seat? That js the parallel question exactly. I can auswer for 
only one Democratic Senator, and that is myself. I would vote 
the same as I shall vote if Mr. Newberry were a Democrat. 

I believe that in a large sense the Senate of the United States 
is on trial in this matter before the people of the country. If 
the people of the country have become sufficiently acquainted 
with the facts in the case, even in a general way, and have been 
apprised of the affidavit which Mr. Newberry filed in the office 
of the Secretary of the Senate, his postelection affidavit, and 
all the admitted facts in the case, and if Mr. Newberry is de- 
clared entitled to his seat I believe it will aronse in this country 
an immense amount of just indignation. 

T do not forget the wave of indignation that was aroused in 
this country when the then Senator from Illinois, Mr. Lorimer, 
was declared, after trial in this body, entitled to his seat. It 

yas aroused and grew to such proportions that it brought about 
a second trial of that issue in this body, and the result of the 
second trial was that Mr. Lorimer was unseated. 

Since I have been a Member of the Senate I have voted to 
unseat the then Senator from Illinois, Mr. Lorimer, and the 
then Senator from Wisconsin, Mr. Stephenson, and I believe the 
record and the admitted facts in the pending case prove it to be 
a far worse case than was either one of those. I believe this 
case is worse than both of those put together, I believe there 


is more corruption exposed by the record in this case than was 
exposed in both the Lorimer and the Stephenson cases. 

In my opinion it will be a bad thing for the United States 
Senate and for the country if this issue shall be decided in 
favor of Mr. Newberry. 


If this case is decided in favor of Mr. 
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Newberry it will for generations be cited as a precedent that 
the United States Senate decided so-and-so; decided that if a 
candidate does not himself participate in the disbursing of 
money his friends, agents, and supporters can disburse any 
amount of money in his behalf in procuring his election and 
that his title to the seat can not be questioned. It will estab- 
lish such a precedent that there will be no room for anybody 
ever aguin to be ousted from this body on account of any sum 
of money, no matter how large, that may be spent by his friends 
and agents without his actual, direct, and personal participation 
being proven. x 

I say, if a man’s friends go out and commit burglary and steal 
a coat and he puts on the coat, he has no right to say, “Oh, I 
did not steal the coat; I did not commit burglary,” He can 
not assume an air of innocence and say, “I had nothing to do 
With stealing the coat.“ I say let him take off the coat, let him 
divest himself of the stolen garment. There is no reason under 
the proof in this case, the astounding proof which Mr, New- 
berry says filled him with amazement when he learned the de- 
tails of it, why Mr. Newberry should continue to enjoy the 
fruits of an unlawful act which, if not perpetrated by himself, 
was perpetrated by his agents, for whose acts he is, in fact and 
in law, responsible. 

Mr. WILLIS. Mr. President, I desire to offer the following 
amendment, and request that it be read at the desk for the 
information of the Senate and be considered as pending. I 
Shall desire to make some observations concerning it at a later 
time. I ask that the amendment be read and considered as 
pending. 

The PRESIDENT pro tempore, The Secretary will read the 
amendment proposed by the Senator from Ohio. 

The Assistant SECRETARY. As a substitute for the words 
proposed as paragraph 3 of the resolution offered by the Senator 
from Missouri [Mr. SPENCER], and which the amendment of the 
5 from Florida [Mr. TRAMMELL] proposes to strike out, 
nsert: 

That whether the amount expended in this primary was $195,000, as 
was fully reported or ply. acknowledged, or whether there were some 
few thousand dollars in excess, the amount expended was in either 
case too large, much larger than ought to have been expended. The 
3 of such excessive sums, either by a candidate or by his 
friends and relatives in his behalf, either with or without his knowledge 
and consent, being contrary to sound publie policy, harmful to the honor 
and dignity of the Senate, and dangerous to the perpetuity of a free 
government, such excessive expenditures are hereby severely condemned 
and disapproved, 5 

The PRESIDENT pro tempore. In order that the Chair may 
fully understand the parliamentary status, does the Senator 
from Ohio offer the amendment as an amendment to the mo- 
tion made by the Senator from Florida or as an amendment to 
the original resolution offered by the Senator from Missouri? 

Mr. WILLIS. What I had in mind was to offer it as an 
amendment to the amendment offered by the Senator from 
Florida? 

The PRESIDENT pro tempore. 
stands the situation, 

Mr. TRAMMELL. Mr. President, if the Senator from Ohio 
will offer it as an amendment taking the place of my amend- 
ment, I shall gladly withdraw my amendment with the consent 
of the Senate and let his amendment stand in the place of the 
amendment which was proposed by me. 

Mr. WILLIS. If the Senator from Florida desires to with- 
draw his amendment, I shall then offer this as an original 
amendment to the, resolution of the Senator from Missouri 
(Mr. Spencer]. 

Mr. TRAMMELL. On the Senator's statement I will with- 
draw my amendment, with the consent of the Senate. 

The PRESIDENT pro tempore. Is there objection to the 
withdrawal of the amendment offered by the Senator from 


The Chair now wunder- 


Florida? The Chair hears none, and the amendment is with- 
drawn. 
Mr. WILLIS. I now offer my amendment to the original 


resolution offered by the Senator from Missouri [Mr. SPENCER]. 

The PRESIDENT pro tempore. The amendment will be re- 
ported. 

The Assistant SECRETARY. In lieu of paragraph 8 of the 
resolution offered by the Senator from Missouri [Mr. SPENCER], 
insert the words just read at the desk. 

Mr. KING. Mr. President, a parliamentary inquiry first 
and then I wish to ask the Senator from Ohio a question, I 
would like to inquire of the Chair whether or not that leaves 
the resolution with any recommendation as to disposition to 
be made of the case against Mr. Newberry? 

The PRESIDENT pro tempore. The Senator from Utah 
must draw his own conclusion with regard to that subject. 

Mr. KING. May I inquire of the Senator from Ohio whether 
he purposes submitting, as ancillary to the amendment which 
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he has just offered, anything in the nature of a conclusion of 
law or conclusion of fact, or any recommendation as to what 
disposition shall be made of the seat of the sitting Member? 

Mr. WILLIS. Mr. President, I think the amendment is per- 
fectly clear and speaks for itself. If the Senator from Utah 
will examine the resolution offered by the Senator from Mis- 
souri he will observe that certain things are set forth in the 
third paragraph thereof. My amendment proposes to strike 
out that paragraph and to insert in lieu thereof the language 
read at the Secretary’s desk. 

Mr. KING. As I understand, that expresses condemnation 
of the large expenditures as being derogatory to the honor and 
dignity of the Senate. Obviously it would seem there shonld 
be a concluding part, that in view of those finding 

Mr. WILLIS. The Senator can offer such an amendment. 
This amendment does not include that. 

Mr. KING. That the sitting Member ought not to be per- 
mitted to retain his seat in the United States Senate. 

Mr. WILLIS. We will meet that question when we get to it. 

Mr. KING. Undoubtedly we will. 

Mr. WILLIS. I have never dodged any question in this body. 

Mr. KING. If the Senator does not care to offer that, per- 
haps some one else will. 

Mr. McLEAN, Mr. President, in my consideration of this 
matter I have assumed that contested elections, like all other 
controyersies involving the life, liberty, property, reputation, 
and rights of a fellow citizen are to be established according to 
the established rules of law and justice and the evidence pre- 
sented. While the Senate is the sole judge of the qualifications 
of its Members to occupy seats in this body, I hold it to be my 
duty in passing upon the qualifications of my colleagues to 
permit such of them as are lawfully entitled to their seats to 
retain them. In other words, I must assume in reaching my 
decision that this is still a Government of law and not of per- 
sonal preference or opinion. 

It is my belief that the Senate of the United States is the 
place above all others where justice should be done, and I do 
not consider that I, as a Senator, have any special license to 
violate the basic and sacred principles which have for centuries 
stood between innocent men and their accusers. 

It is true that if I were to yote on this question with an eye 
single to the preservation of my own seat in this body I would 
yote to unseat Mr. Newberry. I say this because I believe that 
the misrepresentations and distortions of the evidence which 
have been given to the public by the Democratic press have 
created the impression that Senator Newberry contributed 
$195,000 to the primary compaign in Michigan and that that 
money was used for corrupt purposes. 

The precise contrary being the fact, I feel that I have no 
right to join in a hue and cry against an innocent man for the 
purposes of self-glorification. I know that if I should do it I 
would have an unspeakable contempt for myself, and as between 
preserving a seat in this body and my own self-respect, I prefer 
the latter. 

The sole argument in support of Mr. Newberry's enemies is 
based upon the fact that $195,000 was spent in the primary 
which nominated him. It is the personal opinion of those who 
seek to unseat him that such an amount could not have been 
legitimately expended. In other words, the time has come when 
United States Senators are to assume the guilt of a colleague, 
notwithstanding the evidence establishes his innocence. Will 
any man undertake to say that $195,000 could not have been 
spent in the great State of Michigan in advertising, in hiring 
campaign speakers, in political meetings, parades, and banquets, 
in getting voters to the polls in 1918, when the price of Ford 
cars went to $1,000 or more and gasoline rose to 35 cents a gal- 
lon? Mr. President, $195,000 would not have paid for the trans- 
portation of 10 per cent of the voters of Michigan to the polls, 
to say nothing of giving them a ride home at 1918 taxicab rates. 
I do not know how much could have been spent in Michigan in 
advertising at war-time rates, but I will guarantee that the 
patriotic and unbiased press of Michigan would have absorbed 
$195,000 in 24 hours without a penny’s assistance from the out- 
side if they had had the opportunity. I do not know how much 
could have been expended for banquets, with soup at 40 cents 
a plate, or for parades, with cotton uniforms at $30 each. Per- 
sonally I do not care how soon all expenditures of money above 
a certain and very low limit are prohibited to candidates or 
their constituents, but as long as it is lawful and as long as not 
a word of testimony has been presented to the effect that a 
dollar of this money was spent unlawfully, my duty is clear. 

Mr, President, Senator Newberry is a member of the Com- 
mittee on Banking and Currency, of which I have the honor to 
be the chairman. Before the agitation regarding his election 
began he was a constant attendant upon the meetings of that 


committee. He at once won my admiration and friendship be- 
cause of his superior knowledge of banking and finance and his 
impartiality and integrity of purpose. He seemed to me to be 
just the kind of man who would be drafted by his party at a 
time when it needed a candidate who would inspire confidence 
and win the support of the independent voter, I did not give 
very close attention to the attacks upon the validity of his elec- 
tion when they were first given to the public. I assumed that 
they were of the sort that we always expect from poor losers 
and their friends. 

I did not pay much attention to the criminal prosecutions in 
Michigan, considering their genesis and inspiration, and when ,I 
read of the verdict of the jury and the sentence of the court I 
was, to put it mildly, astounded. I was very certain that Sen- 
ator Newberry had been made the victim of circumstances and 
that justice had been betrayed. When the Supreme Court in 
a unanimous opinion set the verdict aside, I was comforted and 
reassured, and I assumed that this decision, reached after able 
arguments and an exhaustive and careful consideration of the 
record, would end the matter. It has always seemed to me that 
the Senate is an utterly unfit tribunal to pass upon the validity 
of the election of one of its Members. The temptation to seek 
party or personal advantage, to misrepresent men and their mo- 
tives, is irresistible. Anything approaching an impartial, non- 
partisan, dispassionate consideration of a contested-election 
ease in the House of Representatives or Senate never has and 
never will be had. It was for this reason that I rejoiced at Sen- 
ator Newberry’s vindication by the Supreme Court. I felt that 
it would and should be accepted by fair-minded men and women 
as final. 

Mr. HEFLIN. 

Mr. McLEAN, 

Mr. HEFLIN. 
through. 

Mr. MCLEAN. I like to be courteous to the Senator from 
Alabama, but I do not care to have him cool his tea in my 
saucer this afternoon, 

Mr. HEFLIN. I will pour it on you when you are through. 
[Laughter.] 

The PRESIDING OFFICER (Mr. Perrer“n the chair). 
Senator from Connecticut declines to yield. 

Mr. McLEAN. Mr. President, Mr. Newberry was elected to 
the Senate at a time when the war spirit ran high. American 
boys were being killed by the thousands in France and millions 
of our best and bravest were crossing the seas to die, if need be, 
in defense of their country. Among them were the two sons 
of Mr. Newberry. Under the circumstances the patriotic peo- 
ple of Michigan resolyed to use every legitimate means to de- 
feat the man who had said if we entered the war the American 
flag should never again be raised above his property and that 
the word “murderer” should be written across the back of 
every American soldier. Money was spent by Mr. Newberry’s 
friends, but there is no claim that a dollar of it was expended 
to buy or corrupt voters. At the trial by the jury the presid- 
ing judge told them to disregard the charge of bribery, as there 
was no evidence whatever to sustain it. The issue was not 
Newberry against Ford, the issue was America and her ideals 
and aspirations against conquest, frightfulness, and greed, and 
when that is the issue there are still a great many men in 
America who will shed their blood to the last drop and spend 
their money to the last dollar in defense of the flag and what 
it stands for. Senator Newberry and his friends are of that 
sort. 

Mr. Newberry was a volunteer in the Spanish War and an 
officer in the Navy in the late war. It is true that the danger 
as personified by Mr. Ford might have been exaggerated; Mr. 
Ford might net haye meant what he said; the $50,000 that he 
contributed to the election of President Wilson might not have 
saved his son Edsel from the draft; but the patriotic men and 
women of Michigan did not care to take chances. They called 
Mr. Newberry to the colors because they knew that he was an 
able, upright man who loyed his country, the right man to head 
the ticket in a grave crisis and represent them in the Senate. 
Their motives were of the highest and their methods were 


Mr. President, will the Senator yield? 
Mr. President, I decline to yield the floor. 
I will reply to the Senator when he is 


The 


legal. 

The Chief Justice of the United States, a lifelong Democrat. 
a great lawyer, but, above all, a righteous judge, because of his 
abiding devotion to the truth, removed every taint of illegality 
trom Mr. Newberry’s election when in his opinion he said: 

There can be no doubt when the limitations as to expenditure which 
the statute imposed are considered in the light of its context and its 
genesis, that its N on that subject were intended, not to re- 
strict the right of the citizen to contribute to a campaign, but to pro- 
hibit the candidate from contributing and expending, or causing to be 
contributed and expended, to secure his nomination and election a 


larger amount than the sum limited as proyided in the statute. To 
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treat the candidacy, as did the charge of the court, as being neces- 
sarily the cause, without more, of the contribution of the citizen to the 
campaign, was therefore to confound things which were wholly differ- 
ent, to the frustration of the very object and purpose of the statute. 
To illustrate: Under the instruction given, in every case where to the 


So, also, 


would brin 
statute and. according] 
ce an 


giving rise to a 8 complete and self-sacrificing sup 
a 


Mr. President, Senator Newberry contributed $1,500 to the 
primary campaign and nothing to his election. I will vote at 
any time for a law that shall forbid the use of a dollar in elec- 
tions in excess of the amount needed to provide tickets and poll- 
ing booths and to pay actual expenses, but so long as it is legal 
and easy to spend money in advertising, speech making, and a 
dozen other ways, I can not vote to unseat an honest, upright 
gentleman because his friends loved him, believed in him, and 
spent their money legitimately for the cause he represented. 
There are many ways by which candidates and their friends 
may endeavor to secure the confidence of the voter. One way 
is by mendacious misrepresentation, defamation, and abuse of 
honest men for party or other purposes. This method does not 
cost money, but it will cost this Republic its life if persisted in. 

Mr. HEFLIN. Mr. President, the Senator from Connecticut 
[Mr. McLean] has justified the Newberry expenditure of 
$195,000 or $250,000, or whatever amount was expended. He 
has fallen into the error that some ethers have on the other 
side who have undertaken to defend the course of Mr. New- 
berry and his friends, who constituted a band of money ma- 
rauders in the State of Michigan, making common barter of a 
seat in the United States Senate. 

The Senator from Connecticut tells the Senate, in order to 
justify his position, that Mr. Ford had said something against 
the flag. As I understand, Mr. Ford has denied making such 
statements; but I do know that when the war came on and the 
country’s life was imperiled and the boys were called to the 
colors, Mr. Ford went to the President, the Commander in Chief 
of the Army and Navy, and told him that he was ready to 
turn over all of his plants and to manufacture at cost any war 
materials that the country needed, and he did so. I submit 
that to the Senate and the country in reply to the insinuations 
of the Senator from Connecticut that Henry Ford was a traitor 
to his country. 

I submit, in that connection, that Mr. Newberry, of Michigan, 
was representing the Government in connection with the Navy 
in New York, and at that time his firm, of which Mr. Temple- 
ton, his chairman, was a member, was selling thousands and 
hundreds of thousands of dollars’ worth of material to the 
Government, and that they made a profit on every dollar’s 
worth that they sold. In the hour of the country’s peril, when 
its very life was at stake, who contributed most to the winning 
of the war, Henry Ford, who made nothing off the Government, 
who would accept no profits and turned over all his industrial 
machinery to his Government, or Mr. Newberry, who was on 
the inside, and who, throngh his own firm, doubtless directed 
the sale of thousands and hundreds of thousands of dollars’ 
worth of material at a magnificent profit? I will let the country 
decide which one of them was the best patriot in that time of 
trouble and danger. 

I do not care whether a man was serving his country here at 
home or whether he had gone to the front and came back and 
became a candidate for the Senate and opened a money barrel 
and tapped other money sources and marshaled a corrupt fund 
and went out into a State and debauched and corrupted the 
voters and made barter of a seat in the Senate; he had 
abandoned and deserted the course that he had previously and 
in honor pursued, and instead of being then the friend of the 
country he had become his country’s bitter foe. There is not 
any getting around that. 

I am not surprised at the speech of the Senater from Con- 
necticut. I have said here before that the Senator from Con- 
necticut personally is a very clever gentleman. He is, I under- 
stand, a man of great wealth, and the Senator has shown to the 
Senate and the country by the stand he has taken to-day his 
own conception of just what a seat in this body means. 

The effect of his statement is if a man wants to spend money 
for a seat here, why, let him do it. That means that if a poor 
man of merit is a candidate and the special interests do not 
want him to come here, let them put up the money and beat 


him. Why not? That is the deduction you draw from the 
speech of the Senator from Connecticut. 

I want to ask the western Senators, are you going to accept 
this New England standard? Mr. Newberry, from Michigan, 
is backed up by the Senator from Connecticut. Is the standard 
that New. England has now set up the standard that western 
Senators heretofore have stood for? What is going to be your 
judgment now? Are you going to accept that standard? I 
trust that you will not. 

Mr. President, the Senator from Connecticut is unfair in his 
argument. He undertook to convince the Senate that the Su- 
preme Court had exonerated Mr. Newberry. The Supreme 
Court never once touched upon the facts as to his corrupting 
the ballot and buying the seat. The Supreme Court is silent 
upon that subject. It had no business to touch upon that sub- 
ject. It was touching upon the subject of the constitutionality 
of the Federal statute which, by the sanction of this body, the 
sanction of the House, and the sanction and approval of the 
President, fixed $10,000, and no more, as the amount that could 
be expended in a race for the Senate. It declared that act un- 
constitutional. It never said that Mr. Newberry was innocent. 
That statement by the Senator from Connecticut can not be per- 
rane to stand unchallenged. The Supreme Court did no such 

g. 

To show vou that the Supreme Court meant that we had a 
chance to pass on this thing and that it was our duty to do so, 
Usten: The majority opinion, written by Mr. Justice Me- 
Reynolds, deals only with the question of the constitutionality 
of the act and concludes with these words. Now I read what 
Mr. MeReynolds, of the Supreme Court, said: 

As “each House shall be the judge of the elections, qualifications, 
and returns of its own Members," * > œ the National Government 
is not without power to protect itself against corruption, fraud, or other 
malign influences. 

Senators, we are now called upon to protect the Government 
from fraud and corruption in the securing of a seat in the 
Senate. What did Mr. Justice Pitney say? They tried to get 
the court out there in Michigan, the Federal judge, a Republi- 
can, to charge the jury that in the light of the evidence it 
ought to acquit Mr. Newberry, and a Federal judge im his own 
State refused to do it. The opinion of Justices Pitney, Bran- 
deis, and Clarke upheld the court’s refusal to direct a verdict 
for the defendants. Mr. Justice Pitney, in his opinion, says: 

It may be said, however, that, in my opinion, the trial court did not 
err in refusing to direct a verdict for the defendants for want of evi- 
dence of the alleged conspiracy; nor in instructing the jury that the 

rohibition of the statute aga the expenditure and use of money 
y a candidate beyond the specified limit is not confined to his own 
money, but extends to the expenditure er use of excessive sums of 
money by him, from whatever source and from whomsoever derived. 

Mr. President, if the position taken by the Senator from 
Connecticut [Mr. McLean] is to become the position of this 
body, God help the States of this Union! 

Vindication by the Supreme Court? The Supreme Court has 
not vindicated Mr. Newberry, and nobody can vindicate him 
under this testimony. You may by your votes seat him; you 
may have dinners like you had last night, as the rumor has it, 
and Senators may be sent for to go to the White House; but 
you are not going to vindicate him in the light of this testi- 
mony until you do it at the judgment bar of the American 
people. 

I thank God that the terms of Senators are fixed, and that 
every six years they have to go back and submit their claims 
to the people of the various States, and if they forget the peo- 
ple at home and surrender here and refuse to protect the honor 
and integrity of this body and safeguard the rights of the 
American people, there is another trial to be had when they 
themselves must stand up accused before those who will render 
the verdict. I am glad that is the case. nd 

The Senator from Nebraska [Mr. Norris], in what will go 
down in the Recorp as a classic of powerful and pungent sar- 
easm that he delivered here yesterday, bristling and burning 
with truth, said: The question is, Shall the sale of this New- 
berry seat be confirmed? That is the question. He summed 
it up in magnificent fashion. In that short statement he has 
told the truth of the story, the whole story: Shall the sale of 
this seat be confirmed?” That is the question that we as 
United States Senators have to decide. 

Mr. President, that is all I care to say at this time. I 
wanted te make this brief statement following the speech of 
the Senator from Connecticut because I want those who read 
the Recorp to know that there are these of us here who do not 
stand for the doctrine that he announced. and that it was chal- 
lenged immediately, as soon as he yielded the floor. This 
Recorp is being read, Senators. I have received more letters 
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for the little part T have taken in this discussion in my humble 
way than in connection with any question that has ever come 
before me in 17 years of service. I had a telegram from a man 
in Michigan saying: “ Michigan, misled and shamed, is with 


you in the fight you are making against Newberry.’ All over 
the country people are writing letters, and they are commend- 
ing us for the stand we are taking to make it so that no man 
shall rely upon his money, or the money of those who will 
control him, to go out inte the American wheat field and sow 
tares there, 

What does the Bible tell us about that? When the servant 
went out to the wheat field and returned to his master and 
said: Master, there are tares in the wheat,” what did the 
master tell him? “Just as soon as they grow large enough 
for you to detect and distinguish the tares from the wheat, 
pluck them up, bind them, and burn them.” Why? In order 
that they should not grow up with the wheat and the grain of 
the tare get in with the grain of the wheat and be ground into 
flour to poison those who ate the flour. He said: “ Pluck them 
up, bind them, and burn them.” 

What ure we to do? There are tares in the senatorial wheat 
field. They said: “All right, wait. A jury in Michigan has 
named it a tare, but the case is pending in the Supreme Court. 
Let us wait and see what it does.“ The court says: The act 
under which this indictment was found is unconstitutional.” 
“All right; then we will have a Senate investigating committee 
to look into this case“; and the committee investigated, and 
even the majority, the Republicans, said he spent too much 
mouey. That designated him as a tare in the senatorial wheat 
field. 

The minority Members said he spent too much money, That 
is further testimony to the effect that he is a tare, a tare who 
corruptly obtained a place in the senatorial wheat field of 
America. I appeal to you to-day, in spite of presidential patron- 
age, in spite of influences which may be brought to bear by the 
administration, in spite of power which may be appealed to, 
to stand by our oaths and pluck up this senatorial tare in the 
wheat field of the Senate, cast it out, and safeguard the honor 
of this body. 

Mr. WALSH of Massachusetts. Mr. President, I do not pro- 
pose at this late hour in this debate to discuss at length the evi- 
dence in this case, but F do think that some service may be ren- 
dered by a brief review of past political events that indicate the 
importance the American people have heretofore attached to the 
methods of electing their public officials. If there is anything 
in the politieal history of our country which shows a keen sensi- 
tiveness on the part of the American people it is their determi- 
nation to keep unsullied the political machinery which they use 
to elect men to public office. 

There is no gainsaying the fact that the issue which we are 
discussing to-day is sure to become, in the light of our past 
political history, the most important domestic issue that will 
come before the American people in the next congressional and 
presidential elections. Regardless of whether political parties 
adopt it as an issue, the people will make it one. There is no 
page in the history of our American political contests that is 
so glorious or so impressive as the political revolutions which 
the people of this country have undertaken again and again 
to keep unsullied representative government and to keep pure 
and unstained the political machinery of our Government, in 
order that they might send into public office men free and un- 
trammeled by political cliques or by the power and influence 
of money or other corrupting agencies. 

Have we forgotten our recent political history? Have we 
forgotten the glorious struggle of our people against the influ- 
ence at work to destroy representative government? 
started the movement in this country for progressive and strin- 
gent election “laws? In the lifetime of every Member of the 
Senate the people of this country have taken power out of the 
hands of both political parties, and have written into the law 
of this lund enactment after enactment seeking to erect bar- 
riers ugainst every sinister influence that might permit the 
election of public officials by any method other than the free, 
untrammeled voice of the people expressed at the ballot box. 

These sweeping reforms for pure elections began with the 
direct primary government, which was a protest against the 
nomination of public officials by political conventions. Nomina- 
tions were notoriously bought and sold in these conventions. 
Money repeatedly triumphed over real merit and ability. That 
system made representatives responsible not to the people but 
to the bosses. The leaders of both political parties opposed the 
direct primary at the outset, and in some quarters their oppo- 
sition has continued to this day; yet, notwithstanding bitter 
opposition from press and politicians in different parts of the 
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country against the direct primary, the people triumphed and 
took the nomination of their public-officials out of political con- 
ventions, where offices were bartered and sold, and placed the 
power to nominate as well as to elect in their own hands and 
in their own keeping. To appreciate the intensity and extent 
of this first great political revolution against sinister control 
of nominations, elections, and the service of public officials, one 
need but recall the power of the forces that fought this reform. 
The people, almost alone, without organization or money to 
legitimately inform the electorate of the abuses, opposed by 
every privileged interest, political boss, and controlled press, 
triumphed, as they have always when a great moral issue grap- 
ples their attention and absorbs their souls. 

Not satisfied that the results from even the direct primary 
law would keep the public service clean and untainted, they 
proceeded immediately to launch a movement all over this 
country for the enactment of corrupt-practice laws. Every 
legislature in the Union, and the National Congress, through 
unmistakable demands by the people have been forced to enact 
stringent laws regulating the manner of conducting campaigns 
and limiting and restricting the amounts of money which could 
be used in our elections, In addition they provided for secret 
ballots for themselves. 

The people did not stop even with these great reforms. Only 
a few years ago they took away from the legislatures of this 
country the power to elect United States Senators, and took 
that power and authority to themselves by amending the Con- 
stitution, We all know to what extent these great political 
reyolutions were opposed in the beginning by the reactionary 
leaders of the political organizations of both the great parties. 
The very foundation upon which the Progressive Party in this 
country was built and rose to such great influence was based on 
the demand for free elections and free officials in public life. 
The whole political history of our country shows a never-yield- 
ing fight to erect such political machinery as would guarantee 
them public officials, free, independent, and responsible alone to 
them. 

The very first test of progressivism has always been for the 
removal of all sinister influences, political and financial, from 
the election of men to public office. Every true progressive is 
unalterably opposed to dishonest public service and corrupt 
elections. The people have not stopped, in their efforts to keep 
their public officials free agents, with these drastic enactments 
or laws which were considered by many very radical at the 
time of their enactment. The movement for the initiative and 
referendum in this country has represented another effort upon 
the part of the people to make their representative Government 
responsive and responsible to them. In the whole political 
history of our country there is nothing so striking as the 
Sacredness, the tenderness, the sensitiveness with which the 
American people have looked upon every question and every 
issue dealing with the manner of electing their public officials 
and the protection of their officials from financial and sinister 
influences in office. 

In the face of this history a record for safeguarding our elec- 
tions, I repeat, which has been initiated and consummated by 
the people themselves in every State in the Union, it is pro- 
posed at this late day that we shall give a seat in the United 
States Senate to a man whose friends spent the huge sum ad- 
mittedly of $200,000 to obtain a party nomination that would 
lead to an election to this august body. 

The most important domestic issue is here to-day for: its 
initial decision. The final verdict will come next November. 
No matter what the Democratic Party or the Republican Party 
resolves, the people will pass later upon this Michigan election. 
In that contest does any Senator hesitate to predict where the 
Progressives, Republicans, and Democrats alike will be found? 
Are the people after all these victories for clean elections to 
abandon their struggle to prevent evasion of their reforms? 

The defense in this case is somewhat as follows: How much 
money has been spent? Never mind; it is none of our business, 
In what manner was it spent? Never mind; that also is none 
of our business.” 

The only issue the Senate must consider, so the defenders of 
this proposition assert, is that because the sitting Senator re- 
moved himself, divested himself from all responsibility for the 
management, control, and direction of his own campaign, there- 
fore it is not for the Senate to ask how much money was spent, 
or how it was spent, or what, if anything, was done to debauch 
the electorate by the use of money. They contend that an in- 
nocent beneficiary of an election can not have his title ques- 
tioned regardless of the extent of money spent or the corruption 
practiced, 
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Mr. President, you can not fool the American people with 
such a proposition. They are possessed of common sense, and 
have and will exercise it, on more occasions than on the day on 
which they elected each one of us. They exercised it in their 
strenuous efforts for clean, untrammeled election laws, and 
in their repeated demands for honest, faithful public service. 
Every fight for election reforms has been due to a growing dis- 
trust upon the part of the people against their public servants. 
They have above all else manifested a jealous regard for incor- 
ruptible elections and courageous and honest public service. 

Finally, Mr. President, in the year 1922, we are to proclaim 
to our people that the Senate of the United States holds that a 
man who is a candidate for public office can shift or shirk all 


responsibility over the control, direction, and management of 


the campaign that results in his election. If a man can escape 
responsibility for the manner in which his campaign is con- 
ducted, why should he not escape responsibility for his service 
in office? 

The American people will not accept any proposition that 
seeks to immunize the beneficiary of public office from the respon- 
sibility of the campaign for that office. You might just as well 
preach the doctrine that the innocent possessor of stolen prop- 
erty shall not and must not give it up, because he knew nothing 
of the methods employed in committing the larceny. The Amer- 
ican people, even if the Senate does not, will demand that our 
public officials prove their title by compliance with the law and 
the absence of corruption. 

The issue could not be simpler. The Senate must now meet 
it. This and this alone is the question, Can a man announce 
himself as a candidate for public office, close his ears, tighten 
his lips, and free himself from responsibility for the manner 
his friends conduct his campaign, and thereby rid himself of 
the duty of making an open, honest, clean, and legal campaign 
for public office? 

Whatever the verdict may be here, there is another day com- 
ing when the American people will meet this issue without 
hesitancy. That verdict will make it certain for all time that a 
man who is a candidate for office can not, whether judge on the 
bench or soldier on the firing line, free himself from responsi- 
bility for the methods, the character, and the kind of campaign 
that is waged in his behalf and results in his election. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment offered by the Senator from Ohio [Mr. 
Wits]. 

Mr. HARRISON. Mr. President, I suggest the absence of a 
quoruny, - 

The PRESIDING OFFICER. The Secretary will call the 
roll. 

The reading clerk called the roll, and the following Senators 
answered to their names: 


Ashurst Gooding McLean Sheppard 
Ball Hale MeNary Shields 
Brandegee Harreld Moses Shortridge 
Bursum Harris Myers Smith 
Cameron Harrison Nelson Smoot 
Capper Heflin New Spencer 
Caraway Hitchcock Nicholson Stanfield 
Colt Jones, N. Mex Norbeck Sutherland 
Cummins Kellogg Norris Swanson 
Curtis Kenyon Oddie. Townsend 
Dial Keyes Overman ‘Trammell 
Dillingham King Owen Wadsworth 
Elkins Ladd Page Walsh, Mass 
Ernst La Folleite Pepper Walsh, Mont 
Fernald McCormick Phi Watson, Ind 
Fletcher McCumber Poindexter Weller 
Frelinghuysen McKellar Pomerene Willis 
Glass McKinley Robinson 

Mr. HARRIS. I wish to announce that my colleague [Mr. 


Warson] is absent on official business. 

The PRESIDENT pro tempore. . Seventy-one Senators have 
answered to their names. There is a quorum present. The 
question is upon the amendment proposed by the Senator from 
Ohio [Mr. W1rr1s]. 

Mr. HARRISON. Mr. President, I desire to have read two 
affidavits, one by Mr. O. A. Harrington, a very prominent real 
estate man in the city of Detroit, and the other by John C. 
Montgomery, a graduate of Johns Hopkins University Medical 
School. These affidavits refer to Mr. Emery, the witness 
about whom the junior Senator from Missouri [Mr. SPENCER] 
has lamented with crocodile tears, and who was not procured 
before the committee, nor were they able to get him at the trial 
of the case in Michigan, These affidavits state that Mr. Emery 
is now up and about, managing the construction of a $2,000,000 
building in the city of Detroit. 

The PRESIDENT pro tempore. Is there objection to the re- 
quest of the Senator from Mississippi? The Chair hears none, 
and the Secretary will read as requested. 
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The reading clerk read as follows: 
STATE OF MICHIGAN, County of Wayne, ss: 


of times and has discussed with him the top cs of the day, and par- 
ticularly the building operations and financia 


ment a prospectus of 
ad gotten up, and he 
that if 


subscribe: 
deponent he had recently been to Lansing negotiating with the Michi- 
gan Securities Commission to increase the capitalization of the build- 
ing company from $300,000 to $500,000. e said organizing had 
always been his business, and mentioned his business when prospect- 
ing in the West. He also said that he was the Emery whose name 
had appeared in the newspapers so prominently in connection with the 
Newbe case. He took one of the subscription blanks and asked 
deponent if he would subscribe for some stock. At various dates de- 
ponent saw Emery actively engaged in his business of superintending 
the construction, and also dealing with people in connection with stock 
purchases, and the like, but had no extended conversation with him 
until about the 13th of September, when he saw him in company with 
one James Laird. Mr, nme explained to said Laird the details of 
the project, and stated that t ad sold 68 per cent of the stock to 
522 subscribers. Laird asked Emery how long: they had been oper- 
ating. He replied that they opened the office the previous May 1, but 
had been wor ig on the proposition one year, securing lease, organ- 
izing, and the like. Deponent asked Emery if he was at the office 
every day. He said, Tes; I am here all the time every day, from 
half-past 7 in the morning until half-past 9 at night.” Deponent 
saw Mr. Emery at his business at odd times throughout most of the 
month of September, and he ap red to be very busy, seeing many 
callers and directing the operations in connection with the building 
outdoors. Deponent has no recollection of seeing Mr. Emery again, 

cially, until about November 22, when he had a short conversation 
with him, in which Mr. Ome stated he was going to Lansing the 
following week to meet the State Securities Commission. Deponent 
remembers seeing Mr. Emery on the 3d of December, when he stated 
that he had 2 been to Lansing . the State Securities 
Commission in regard to their bonds. At t time he went over the 
figures in regard to the prospective income and expenditures of the 
theater and business building, the interest on bonds, annual payments 
on lease, cost of maintenance, overhead, and the like. 

Deponent further states that from his numerous 3 with Mr. 
Emery and his observation of his business conduct-and activities, he is 
able to state that during all that time Mr. Emery has been in good 
physical and mental condition so far as any acquaintance Ae detect, 
a thoroughly competent, able, business man, and well qualifiéd te con- 
duct business and to superintend large build construction and the 
promoting of the stock of such an enterprise; that in this deponent’s 
opinion Mr. Emery is as well qualified, physically and mentally, to give 
testimony in any pro ng, legal or othe „ as any man in the 
city of troit. This applies to his condition during the entire time 
since deponent first saw him and in a number of interviews that he 
held with Mr. Emery, Mr. Emery stated that he had been in charge of 
the construction work and the like of the building corporation aboye 
mentioned from the beginning of its operations, although he held no 
office as such in the corporation, 

Deponent further says not. 

O. A. HARRINGTON, 


Subscribed and sworn to before me this 2ist day of December, A. D. 
1921 


FRANK THAYER NELSON, 
Notary Public, Wayne County, Mich. 

My commission expires March 23, 1924. 

Mr. HARRISON. I ask that the other affidavit may be 
printed in the Recorp without reading. 

There being no objection, the affidavit was ordered to be 
printed in the Rxconb, as follows: 

STATE OF MICHIGAN, county of Wayne, 35: 

John C. Montgomery, being first duly sworn, deposes and says that 
he is a graduate of Johns Hopkins University Medical School and is a 
practicing physician in the ci ty of Detroit, Mich., on the staff of the 
Henry Ford Hospital; that on Saturday, the 3d day of December, 1921, 
he discussed with Benjamin F. Emery, at the office of said Emery, in 
the building at the northwest corner of West Grand Boulevard and 
Grand River Avenue, Detroit, Mich,, for a_considerable period of time, 
various business matters pertaining to the Northwestern Building Corpo- 
ration, which corporation is engaged in constructing a large building 
udvertised as a “ $2,000,000 theater and store building” that will oc- 
cupy the entire four-block square bound by Grand River, the Boulevard, 
Lo rop, and Dexter Boulevard,” to “consist of 18 modern stores, 
dance hall, recreation center, and one of the largest and finest vaude- 
ville theaters in the country, with seating capacity for 3,500"; tbat 
said Emery fully stated the details in connection with this project and 
the preparations to finance the same; that said Emery further stated 
that he was managing the building operations of the aforesaid corpora- 
tion and had recently been in the city of Lansing, where he had ap- 
peared before the State securities commission with respect to the 
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authorization by the commission of the sale of the securities of the 
aforesaid corporation; and that he had had the actual direction of 


the building ame bg of said company scene as its inception ; be ga durin: 
the period of said discussion said Emery sho wed himself to well 
ériented as to time, place, and persons, to have a sassy ho ae 255 seta, 
an excellent memory, and appeared possessed of unusual ability in 
calculation and argumentation and of considerable executive ability. 

Deponent further says that he had no opportunity to make a gy 
pbysical examination of said Emery, but during Bean discussion di 
defect observed him closely and did not 1 physical or —ͤ— 

‘ect tmas 8 interfere with the said — n testimony in 

court of proceeding. 

nent e — t that sald Emery stated during said discussion 
that he had bee considerable energy into the affairs of said 
corporation, and p aaneen is of the opinion that said Emery can give 
testimony in any ordinary l p. without the expenditure of 
any greater exertion than he is under at the present time. 

And further deponent saith not. « 

Jokx C. MONTGOMERY. 


e e and sworn to before me this 22d day of December, A. D. 


Jauks W. THOMAS, 
Notary Public, Wayne County, Mich. 


My commission expires April 9, 1923. 


The PRESIDENT pro tempore. The question is upon the 
amendment proposed by the Senator from Ohio [Mr. Writs]. 

Mr. HARRISON. Mr. President, it was somewhat tacitly un- 
derstood on this side of the Chamber that there would not be 
a vote until about 3 o’clock, and so one Senator, who has been 
sick, but who is getting out of bed to come here and vote, was 
told that if he got here by 3 o’clock he would be in plenty of 
time. May I ask if there is no one on the other side of the 
Chamber who desires to speak? [After a pause.] 

Well, Mr. President, we will get to a vote presently. I was in 
hopes that some one might rise at this late stage of the proceed- 
ings and defend the course of Mr. Newberry and give some ex- 
cuse for his vote to seat him to-day. But the same practice of 
remaining silent, it seems, is to be followed to the end that has 
been followed from-the beginning on the other side of the aisle. 

There have been five speeches made, I believe, by Republican 
Senators in defense of Mr. Newberry, excepting Senator SPEN- 
cer, in charge of the resolution; one by his colleague [Mr. 
TowNSEND]; one by the Senator from New Hampshire [Mr. 
Moses], who directed the expenditure of enormous sums in 
the Wood campaign for the presidential nomination; one by the 
junior Senator from Connecticut [Mr. McLean] this morning. 

Another speech was made by the Senator from South Dakota 
[Mr. SrerLING], who had made a campaign against former Sena- 
tor Gamble because he had voted for Lorimer in the celebrated 
Lorimer case. The Senator from South Dakota had won out 
before the electorate of his progressive State on that issue. 
After the Senator was elected he gave a statement to the press 
in which he said that he was elected as a progressive Repub- 
lican ; that when he should be seated he would follow such men 
as the distinguished President pro tempore of the Senate [Mr. 
Cunmuxs], presiding at this time. He named others than that 
progressive Senator, the senior Senator from Iowa. He named 
that Senator’s colleague [Mr. Kenyon]. 

Mr. President, before I proceed further I am going to ask 
that the conferences on the other side of the , which 
have been so frequent and constant since the beginning of this 
discussion, cease for a little while. I know that you are trem- 
bling in your boots; that you are shaking like frightened birds 
upon a rotten twig, with wings half spread ready to fly at the 
first breaking of the twig. I wish to call your attention before 
T have finished to the proposition in your State, and I am going 
to call you by name. If you are afraid of it and do not want 
to listen to it, then, Senators, excuse yourselves, but the people 
of your States will read what I have to say. 

Here is the statement: I want Senators who are to come 
up for reelection next fall and their friends to hear what is 
going to happen to them if they vote to support Newberry 
to-day. Many of them have taken account of that; they have 
thought of it by night as well as by day. They are worried, 
yes, frightened at the situation. They followed the slogan of 
their President and “ wiggled and wabbled” for some weeks, 
and some of you, I understand, are still wiggling and wab- 
bling. You do not know how they are going to vote. The 
vote will be close, and that is why the responsibility is so 
much greater on each of you. A single vote may change the 
complexion of the United States Senate, and that is why the 
matter has received the serious consideration and concern, that 
has amounted almost to consternation, at the hands of certain 
Republicans, some of whom in the past have been classed as 
Progressives. 

I am sorry the distinguished Senator from South Dakota 
[Mr. SrerLING], who spoke here the other day in defense of 
Newberry, and who presented a legal argument, is not now in 
his seat. He will remember giving this statement to the coun- 
try, and at that time his Progressive colleagues on the other 
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side of the Chamber had great hopes that he would live up to 
it and follow the ideal to which he adverted : 

. r. 1 in 5 with such progressive Republicans 

That was a great oS RER to the senior Senator from 
owa— 

CLarr and Nxi. sox, of Minnesota; LA FOLLETTE, of Wisconsin; BORAH, 
of Idaho, and others of like progressive Republican principles. 

Of the progressive Senators that the Senator from South 
Dakota was going to follow, all who have spoken on this ques- 
tion have spoken against Mr. Newberry. 

I do not know how the distinguished Senator from Iowa who 
now presides in this Chamber [Mr. Cuarmms in the chair] in- 
tends to yote. I can not imagine and will not believe that he 
will vote to seat Newberry. His record as a Progressive is 
written in the CONGRESSIONAL Recorp of the Congress to which 
he has been elected by that great element in the far West that 
has molded public opinion and forced progressive legislation 
here. It is a beautiful thought to remember how in the olden 
days, when a Senator from Wisconsin had spent $107,000 to 
win an election, the senior Senator from Iowa led the forces 
of progressivism in this Chamber and hurled his magnificent 
personality against those who stood at that time for mere 
politics. Oh, how he expended his eloquence in that fight! 

Around him was the reactionary element of his party. They 
cringed under the lashing he gave. Has his mind waxed weak 
and his heart waxed cold,” that his war cry will not now tingle 
again in our ears? Surely the horn of Roland will sound again. 
Surely in this his favorite battle he will strike again for the 
people. Way back in the Lorimer contest case the senior Senator 
from Towa led the assault against those on the other side of the 
Chamber who would retain Lorimer in the United States Senate. 
Stephenson expended only $107,000, while Newberry expended 
from $200,000 to $300,000, and again he led the assaults. So I 
shali not believe that the distinguished senior Senator from 
Towa will now retrace his steps, repudiate the things for which 
he has fought, and vote to-day to seat Newberry. Oh, what a 
pang it would carry to the people of Iowa! How those who 
have stood by him in the great fights he has made in that State 
for progressivism would hang their heads in shame and apolo- 
gize for the act! I believe that he who has made such a repu- 
tation in this body as a Senator and in Iowa as a progressive 
governor will not at this late day vote to seat a man in the 
Senate whose corruption is written in every page of the record 
of the trial of his case. = 

The senior Senator from Iowa has not forgotten the eloquent 
speeches which he made touching the primaries, and contending 
that they were a part of the general election of United States 
Senators. I quote a portion of one of those speeches. Listen 
to it. It sounds as good to-day as it did years ago when it was 
SAVONA Said Senator CUMMINS: 

— with slight paraphrase, the most serious and the most im- 
pressive utterance I ever heard in debate, I fear that the Senate is about 
to commit a grave mistake. I fear that the Senate is about to inflict 
all the injury that it can inflict upon the modern policy of nominating 
hope aoa for the Senate of the United States at a primary or popular 
. ‘Some. Senators here who have joined in the majority report openly 
and frankly avow that purpose. 

Mr. President, I will wait until the conference at the Pre- 
siding Officer’s desk is over. I am reading this not only for the 
edification of the Presiding Officer, but of those distinguished 
Senators who come up this fall for reelection and who are to 
vote on this important question. I feel a friendly interest in 
them. 

The PRESIDENT pro tempore. The Senate will be in order. 

Mr. HARRISON. The eee senior Senator from 
Towa continued: 

Other Senators, it seems to me, will lend the weight of their in- 
fluence the same result unintentionally and unco sly. 

The distinguished senior Senator from Minnesota [Mr. NEL- 
son] also aligned himself on the side of progressive Repub- 
licanism and voted to oust this man who had corrupted an 
election. 

Mr. NELSON. Mr. President, will the Senator vield? 

Mr. HARRISON. Yes, indeed. 

Mr. NELSON. The Senator from Mississippi need not bor- 
row any trouble about the Senator from Minnesota. The Sena- 
a from Minnesota wilf take care of himself, and does not need 

the Senator from Mississippi as a guardian. [Laughter.] 

Mr. HARRISON. I was paying the distinguished Senator 
from Minnesota a tribute which he seems not to appreciate. 
{Laughter.] 

The PRESIDING OFFICER. The Senate will be in order. 
The Chair desires to announce once more that indications of 
approval or disapproval from the gallery are forbidden by 2 rule 
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of the Senate: and at some time or other, the Chair does not 
know just when, the Presiding Officer of the Senate will enforce 
that rule. The Chair makes this suggestion simply as a warn- 
ing to those who indulge in manifestations of approval o 
disapproval. $ 

Mr. HARRISON. Mr. President, I am not surprised that 
these arguments, when certain Senators apply it to their votes 
to-day, should make them squirm. It is natural that they 
should squirm. Of course I am not applying that statement to 
the distinguished Senator from Minnesota, because I am as- 
suming that when the vote is taken he is going to follow the 
record whieh he has made in this body on similar occasions 
when he has voted against those who have undertaken to cor- 
rupt elections. 

However, Mr. President, I have not finished the quotation 
from the distinguished Senator from Iowa, who is now the 
Presiding Officer of the Senate. I continue reading from his 
address in the Stephenson case: 

When we say that the corruption of a primary bas no effect upon 
the particular Senator elected by a legislature in obedience to the pri- 
mary expression, or when we say that in order to establish the cor- 
ruption of the primary we must prove that enough individual voters 
were corrupted in order to change the results, then we have simply 
turned the power of money free, untrammeled, and unrestricted upon 
the electorate of the United States. 

Mr. ROBINSON. Mr. President, from whom is the Senator 
now quoting? 

Mr. HARRISON. I am quoting from the distinguished senior 
Senator from Jowa [Mr. Cenis], whose eloquence burned 
into the hearts of Senators in the past when he fought to oust 
Lorimer and Stephenson from this body, but who now possesses 
a Sphinxlike silence. 

Further along in that wonderful speech the Senator from 
Towa, who is now presiding over the Senate, said: 

I think it is due to the country that those Senators who may inferen- 
tially stand with the senior Senator from Idaho upon this most extraor- 
dinary proposition shall be heard before we close this debate, for I am 
curious to know how many men there are in this country who espouse 
a doctrine so full of menace, so destructive to peace and good order. 

However, only a few of those who agreed with the then Sen- 
ator from Idaho spoke in defense of Mr. Stephenson, and fewer 
have spoken in defense of Mr. Newberry in the consideration of 
this question than either in the Stephenson or the Lorimer case. 
There have been more speeches on the part of progressive Re- 
publican Senators on the other side spoken against Newberry 
than there have been speeches made in defense of Newberry by 
Senators on the other side. 

Mr. President, that is not all; there is one further quotation 
which I desire to make from the great speech of the senior Sen- 
ator from Iowa, delivered on March 27, 1912, in connection with 
the Stephenson case. If such a thing were possible, the Senator 
from Towa was even more eloquent in this expression than in 
the others I have quoted. He said: 


1 look upon the influence of this vote as yasay more comprehensive 
and far-reaching than the determination of the title of Senator Stephen- 
son to a seat in this body, We must deal justly with him; but in de- 
termining what is justice to him we ought to gravely and seriously 
consider what is justice to the prone of the United States. 

We are now engaged, throughout the whole country, in one of the 
most momentous struggles that civilization has ever seen in regard to 
representative government. No matter what may be true in the States, 
no matter how applicable the initiative and referendum may be to 
smaller communities and more homogeneous 8 I think it is — 2 
where conceded that the Government of the United States must rema 
government. 

* s „ . * 


I hope that, no matter what may be the result of this controversy, 
the debate here will make it so clear that he who runs may read that 
primary elections, in the judgment of the Senate, are sacred and in- 
violable against the power of money and the influences of corrupt prac- 
tices. 

I could read from the speeches of the distinguished Senator 
from Washington [Mr. POINDEXTER], who grew eloquent in 
pleading for the purification of elections, but I shall not consume 
more of the time of the Senate. I am wondering if his silence 
in the consideration of this case is indicative that he, too, has 
deserted those principles for which in the past he has fought. 

Let me say this in conclusion: 

I know that some of you now do not know how you are going 
to vote, This question is coming straight. You are going to 
vote either to seat Newberry or to expel him. There will be 
no side issues involved. If you vote to seat him, vou thereby 
set a precedent that millionaires and their friends only shall 
occupy places in this body in the future, You destroy every ray 
of hope to the poor, struggling, ambitious little fellow away back 
in the woods or in crowded cities who has read of the great 
men who have occupied places in this body, who entertains 
hope that perhaps some day he may rise, in the gift of his 
people, to a position here. Money is to be the measure in the 
future. If $200,009 is not sufficient, then you can make it 
more. If you set that precedent and seat Newberry to-day, a 


a purely representative 
+ X 


man may leave here and go tọ Europe and have some friend 
with his millions pour money into the coffers of the campaign 
and spend it in any way he sees fit and be elected to a seat in 


this Chamber. Those progressive measures that we have 
fought for—the elettion of Senators by direct vote of the 
people, their entrance into the primaries, the safeguards that 
we have thrown around the election box—will be destroyed 
and from this day on this body will become a degraded and 
degenerate institution. 

Vote for him If you please. Do it because you may think that 
you are a part and parcel of this administration. Do it because 
perhaps you do not want to come under the displeasure of a 
presidential order or a presidential smile. Do it for social 
reasons if you want to. Do it because you have some pet 
measure that you want to pass through this body and you are 
afraid to vote against Newberry because the powers that be” 
might place their grip of opposition upon it if you disobey 
their orders. But bear this in mind: 

With this record before you, if you vote to seat Newberry 
to-day you may do to him and for him a personal favor, but 
you are destroying your party’s future. Not only will the 
Democratic Party in the next campaign, now coming on, carry 
to the people the condemnation that you will deserve but pro- 
gressives within the ranks of your own party will rise up in 
your States and, on hearing the news to-morrow that you voted 
to sell the United States Senate over to the millionaire’s club, 
they will rise up, announce their candidacy against you, and in 
the primaries for a nomination this year you will meet the issue 
of progressive Republicanism. 

Do what you please. The responsibility is great. The people 
are watching you and will condemn your betrayal of them. 

The PRESIDENT pro tempore. The question is on the 
amendment proposed by the Senator from Ohio [Mr. Wits]. 

Mr. CURTIS. I suggest the absence of a quorum. 

The PRESIDENT pro tempore. The absence of a quorum is 
suggested. The Secretary will call the roll. 

The roll was called, and the following Senators answered to 
their names: 


Ashurst France MeCumber Sheppard 
Ball Frelinghuysen McKellar Shields 
Borah Gerry McKinley Shortridge 
Brandegee Glass McLean Simmons 
Broussard Gooding McNary Smith 
Bursum Hale yers Smoot 
Calder Harreld Nelson Spencer 
Cameron Harris New Stanfield 
Capper Harrison Nicholson Sterling 
Caraway Heflin Norbeck Sutherland 
Colt Hitchcock Norris Swanson 
Culberson Jones, N. Mex. Oddie Townsend 
Cummins Jones, Wash. Overman Trammell 
Curtis Kellogg Owen Underwood 
Dial Kenyon Page Wadsworth 
Dillingham Keyes Pepper Walsb, Mass. 
du Pont King Phipps Walsh, Mont. 
Edge Ladd Pittman Warren 
Elkins La Follette Poindexter Watson, Ind. 
Ernst Lenroot Pomerene elier 
Fernald Lodge Ransdell Williams 
Fletcher MeCormick Robinson Willis 


The PRESIDENT pro tempore. Eighty-eight Senators have 
answered to their names. There is a quorum present. The 
question is upon the amendment proposed by the Senator from 
Ohio [Mr. Wits]. 

Mr. WILLIS. Mr. President, I ask that the amendment may 
be again stated from the desk. 

The PRESIDENT pro tempore. 
proposed amendment. 

The AssIsTANT SECRETARY. It is proposed to strike out para- 

raph (3) of the resolution offered by the junior Senator from 
Missouri [Mr. SPENCER] and, in lieu thereof, to insert the 
following: 

(3) That whether the amount expended in this primary was $195,000, 
as was fully reported or openly acknowledged, or whether there were 
some few thousand dollars in excess, the amount expended was in 
either case too large, much larger than ought to have been expended, - 

The expenditure of such excessive sums either by a candidate or by 
his friends and relatives in his behalf either with or without his knowl- 
edge and consent being contrary to sound publie policy, harmful to the 
honor and dignity of the Senate, and dangerous to the perpetuity of a 
free Government, such excessive expenditures are hereby severely con- 
demned and disapproved. 

Mr. WILLIS. Mr. President, before a vote is had upon this 
amendment, I desire to modify it in one respect. As the amend- 
ment read, as I offered it, the second paragraph was as follows: 

The expenditure of such excessive sums either by a candidate or by 
his friends and relatives in his hehalf— 

And se forth. 

My attention has been called to the fact that the wording of 
that amendment would seem to express only disapproval and 
condemnation of the expenditure of such sums by a candidate. 


The Secretary will state the 
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I certainly had no such purpose as that, because any candidate 
who would do such a thing as that ought to be not only con- 
demued and disapproved, but without question unseated. There- 
fore I shall perfect the amendment, with the permission of the 
Senate, by striking out the words “either by a candidate or by 
his friends and relatives.“ and after the word “in” striking out 
the word his,“ so that it will read as follows: 

The expenditure of such excessive sums in behalf of a candidate 
either with or without his knowledge and consent being comtrary to 
sound public policy, harmful to the honor and dignity of the Senate, 
and dangerous to the perpetuity of a free Government, such excessive 
expenditures are hereby severely condemned and disapproved. 

Mr. President, I offered this amendment without consultation 
with anyone, without any understanding or agreement with any 
gentleman on either side of the Chamber, but as an expression 
of my own thought, humble as that may be, that whatever the 
action of the Senate may be touching this very important ques- 
tion, there ought to be an expression of the policy of the Senate 
with reference to elections that may be held in the future. 

As I view this case, Mr. President, it is not the junior Senator 
from Michigan who is on trial here, but it is the Senate of the 
United States that is on trial, and the people want to know and 
have a right to know what the policy of the Senate is and is to 
be touching this matter of great expenditures in elections. 

Mr. President, threats have been bandied about this Chamber, 
and much has been said in the columns of the newspapers about 
the retiring of Members who vote this way or that way. Any 
man who casts a vote upon this question because of fear ought 
himself to be thrown out of the Senate and chased off the 
Capitol Grounds. So far as I am concerned, the vote that I 
shall cast will be based not upon threats or fear or blandish- 
ments but upon a conclusion that I have reached from a careful 
and conscientious study of this record. I am not influenced by 
threats within this Chamber or without, or from either side 
of the Chamber, as far as that is concerned. 

My own opinion of this case is as stated in this amendment; 
a portion of the language of the amendment is from the ma- 
jority report itself. My own opinion is that there was an ex- 
cessive expenditure of money in this primary contest. I have 
searched the record in this case very carefully. I have listened 
to about all the speeches which have been made on the subject 
on either side of the Chamber. I listened to the address that 
was made by the junior Senator from Michigan; and, by the 
way, I want to say, without criticism of his friends in the Sen- 
ate or out of it who have handled this case, that if Truman 
Newberry had been given a chance, in the trial in Michigan 
and in the investigation before the Senate committee, the 
situation would have been vastly different from what it is now. 
Truman Newberry stood here on the floor of the Senate, and 
in 20 minutes did himself more good than his friends had been 
able to do for him in 20 months. Why handle his case as if 
he had something to conceal? My own judgment is that he 
should have been invited to come before the committee; but 
that is neither here nor there. 

Mr. President, I can not believe that this man stood here at 
his desk in this Chamber and, under his oath as a Senator of 
the United States, before his fellow Senators and as in the 
presence of God told one bare-faced lie after another. My own 
opinion is that Senater Newberry told the truth when he said 
that these expenditures were made without his personal knowl- 
edge or approval or consent. Personally, I am disposed to 
criticize his conduct, because I think he ought to have known; 
but I am unwilling to say that a man stands here and will- 
fully makes statements for which, if they are not true, he ought 
to be convicted as a perjurer. I am not willing to put a stain 
upon a man simply upon implications and inferences and in- 
nuendoes, such as have been hurled across this aisle from day-to 
day, many of them without the slightest foundation in the 
evidence, 

Gentlemen start out talking about what the record shows; 
they state that it shows the expenditure of $195,000 in the 
early part of their speeches, before they get to the portion 
devoted to Wall Street, and then they easily raise it, in their 
heated imaginations, to $275,000, and later on in their addresses 
come to $500,000, and the highest figure announced, in one par- 
ticular address, under the inspiration of perfervid imaginative 
oratory, was $800,000. It is a serious matter to undertake to 
convict a man of being a perjurer and a violator of law simply 
upon such bare, unsupported statements and implications as 
these. 

While this man was derelict in failing to exercise a more 
rigid control over the conduct of his campaign, my own delib- 
erate, conscientious judgment, based on an honest, careful ex- 
amination of the sworn testimony, is that he did not have per- 
sonal knowledge of these financial matters; but I do think, Mr, 


President, that the Senate owes it to the country to make a 
statement of its policy as to expenditures in elections and 
primaries. 

What will be the result, Senators, if we shall say that there 
should be no limitation whatever upon expenditures in pri- 
maries and elections? The law does not now regulate the 
amount which can be expended in behalf of a candidate by his 
friends. I do not know whether it would be possible to enact 
such a law; I can not at this moment conceive of its terms: 
but there is one forum in which that matter can be settled, and 
that is here. I am unwilling, in the absence of such a settle- 
ment beforehand, without any statement from the Senate as to 
what its policy is to be, to act ex post facto and condemn and 
stain and ruin a man who had no reason to expect such action at 
the hands of the Senate from any legislation heretofore en- 
acted or from any policy heretofore announced. 

I therefore think, sir, that there ought to be a statement of 
the policy of the Senate, because if there is to be no statement 
of what the policy of the Senate is to be in the future, I tremble 
for the future of my country. I am not so very old, but I recall 
the time when it was said that fifteen or twenty thousand dol- 
lars was a large expenditure to be made in connection with a 
senatorial election, and I have seen the figure raised to $50,000, 
to S and $195,000, which, in my judgment, is vastly too 

— 

Shall we take the position that there is to be no limitation? 
I have no quarrel with wealthy men, Mr. President. Wealthy 
men, as a whole, are moved by the same motives and have 
about the same characteristics as other men. I have no quarrel 
with wealthy men; but I do have a quarrel with the proposition 
that wealth, as such, should control the deliberations of the 
Senate. 

Shall we, therefore, by failing to adopt this amendment, say 
to any company of wealthy men anywhere in the country, “If 
you want to put a man across, come together; raise a fund as 
large as you want; send this man off outside of the country 
where he can know nothing of the campaign in his behalf, and 
then, though you may not buy a vote, though you may not 
violate the statute against bribery, you purchase all the avenues 
by which a candidate could approach the primary or the elec- 
tion; buy up the newspapers and the advertising space, and 
hire men. Do not hire men to work, but hire them to distrib- 
ute cards; hire their automobiles.” 

Men understand what those things mean. Members of the 
Senate, the country is entitled to an expression of opinion 
from the Senate as to what its policy as to expenditures in 
primaries and elections is to be. 

Therefore, sir, I have offered this amendment, and I trust 
it will be adopted. 

Mr. ROBINSON. Mr. President, let no Senator misappre- 
hend or misconceive the inevitable effect of the adoption of the 
amendment proposed by the Senator from Ohio Mr. WI IIS]. 
I intend to vote for this amendment because, sirs, I believe 
that it is an accurate conclusion, fairly to be arrived at from 
the testimony in this case; but I challenge Senators, either the 
Senator from Ohio, who proposes this amendment, or others 
who may seek to hide themselves behind it from the respon- 
sibility for their positions upon the more important part of 
the resolution which would leaye Mr. Newberry in his seat, to 
explain to the people of this Nation how it is that they declare 
that campaign was conducted, first, in a manner contrary to 
sound public policy; second, harmful to the honor and dignity 
of the Senate; and third, dangerous to free government; and 
yet vote to ratify and confirm the results of that election. 

Will Senators contend that if the declarations of this amend- 
ment are true, if it is a fact that the election was contrary to 
sound public policy in that excessive sums of money were ex- 
pended to encompass it; that it is harmful to the honor and 
dignity of the Senate and dangerous to free government, yet, 
in spite of those three declarations, they propose to retain 
Mr. Newberry in his seat? 

What is the first duty of a Senator? It is to act in such a 
way that free government will not be endangered, and if an 
election conducted in the manner in which this election was con- 
ducted is dangerous to free government. what Senator here or 
elsewhere will justify himself in ratifying and confirming 
that election? 

No higher responsibility or duty can ever come to any Sen- 
ator than that now about to be discharged by all of us. If a 
Senator thinks that the election was fairly conducted, or that 
Mr. Newberry can not be charged with the responsibility for it, 
he may justify himself under his oath in voting to retain him 
here; but if he believes that that election was so conducted that 
it became dangerous to free government, was harmful to sound 


public policy, and retiected upon the honor and dignity of the 
Senate, then axiomatically and without argument, if he is a 
Senator of honor he will vote to unseat Mr. Newberry. 

The Senator from Ohio made arguments which are soundly 
consistent with the theory that the Senator from Michigan is 
not entitled to retain his seat. Mr. President, his conclusion 
seems to be, although he did not make it clear how he intends 
to yote upon the main question, that although the Senator from 
Michigan comes into this Chamber with a taint or a cloud upon 
his title, we can declare that he comes here as the result of an 
election which was conducted against sound public policy and 
harmful to the dignity and honor of the Senate and dangerous 
to free government and yet vote to seat him. But such a vote 
would be inconsistent with every sense of duty and every sense 
of honor. 

Edwin Markham, I think it was, wrote some lines which I 
think appropriate in this connection. I have not read them for 
years, but I sball try to paraphrase them: 

In storied Venice, down whose rippling streets 

The stars go hurrying and the white moon beats, 
Stood the great bell tower fronting seas and skies, 
Facing the ages, drawing all men’s eyes. 

It marked the hours for Venice. All men said 
Time shall not reach to bow that lofty head. 


Time, that shall mark all else with ruin, must 
Forbear to make that shaft confess its dust. 


Yet all the while in secret, without sound, 

The fat worms gnawed the timbers underground, 

The twisted worm whose epoch is an hour, 

Caverned its way into the mighty tower, 

And suddenly it swayed, it shook, it broke, 

And fell in darkening thunder at one stroke. 

The tall shaft, with an angel on the crown, 

Fell runjning—a thousand years went down. > 


And so I fear, my country, not the hand 

That shall hurl might and whirlwind on the land. 
I fear not Titan traitors that shall rise 

To stride like Brocken shadows on our skies; 

I fear the vermin that shall undermine 

Senate and school and citadel and shrine; 

The worm of fraud, the fatted worm of erse 

And all the crawling progeny of these. 

I fear the vermin that shall honeycomb the towers 
And walls of state in unsuspecting hours. 

If this election was conducted in the manner in which the 
Senator from Ohio says it was conducted, if the manner of its 
conduct was harmful to sound public policy, reflected upon the 
honor and dignity of the Senate, and was dangerous to free 
government, and is to be unqualifiediy condemned, then the 
adoption of his amendment implies a denial to the sitting 
Member of the right to continue here. 

Mr. OWEN. Mr. President, the Senator from Ohio [Mr. 
Wits] bases his argument upon the false theory that this 
expenditure of money was not unlawful. Senator Newberry 
said before the Senate in his defense that, as he understood 
the law then and now, the committee might spend anything 
it pleased. The Senator from Missouri [Mr. Spencer], in 
charge of this case, said yesterday on the floor that the laws 
of Michigan permitted the committee to spend for 11 different 
purposes any amount of money they pleased. The Senator 
trom Ohio this morning makes the argument that this amend- 
ment is necessary in order to make it wrongful in the future 
to spend money in this way. What does this amendment add to 
section 8 of the act of August 19, 1911, when the Senate, as 
well as the House, declared that no Senator should expend over 
$10,000 or more than the laws of his State allowed, or cause 
the same to be done? 

I challenge the Senator from Missouri, in charge of this 
case, to show any law permitting unlimited expenditure under 
the laws of Michigan. I have here in my hand the statutes 
of Michigan. Here is the law of Michigan: 

Sscrion 1. No sums of money shall be paid, and no expenses author- 
ized or incurred by or on behalf of any candidate to be paid by him 
in order to secure or aid in securing his nomination to any public 
office or position in this State, in excess of 25 per cent of one year's 
compensation or salary of the office for which he is candidate: Pro- 
vided, That a sum not exceeding 50 per cent of one year's salary may 
be expended by the candidates for governor and lieutenant governor. 

This is also the law of the State of Michigan in this connec- 
tion: 

Sec. 48. © It shall be unlawful for any other person to do 
or perform, for or on behalf of any such candidate, or to help or in- 
jure the ca acy of any candidate, any of the acts or things which 
it is by this act made unlawful for such candidate to do. 

Mr, SPENCER. Mr. President 

Mr. OWEN. It is made unlawful for a candidate in this 
ease to expend over $3,750 in such a campaign, and made un- 
lawful for “any other person to do” * * * “any of the 
acts or things which it is by this act made unlawful for such 
candidate to do.” 

I yield to the Senator from Missouri. 
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Mr. SPENCER. Iam sure there can not be any difference of 
opinion between the distinguished Senator from Oklahoma and 
myself as to what the law actually is. The Senator was reading 
from section 3828. That section provides that a candidate shall 
not expend more than $3,750 in a campaign for the office of 
United States Senator, to be paid by him. The Senator read 
those words correctly. If the Senator will look at the succeed- 
ing section but one he will find in section 3830, the second sec- 
tion thereafter, the provision as to what any political commit- 
tee, as distinguished from the candidate himself, may expend. 
He will find there, precisely as I said yesterday, that there are 
11 specified objects in the State of Michigan for which a po- 
litical committee can expend any sum of money without limit, 
and that has been the practice and the law and the accepted 
interpretation of Michigan ever since that law was enacted. 

Mr. OWEN. Mr. President, I find nothing of the kind. I 
find the exact contrary. Here is the language to which the 
Senator refers: 

No candidate and no treasurer of any political committee shall pay, 
give, or lend, or agree to pay, ive, or Tend, either directly or indi- 
rectly, any money or other valuable thing for any nomination or elec- 
tion expenses whatever, except for the following purposes. 

Mr. SPENCER. There you are. Now, there are 11 of them. 

Mr. OWEN. Just a moment. I have the floor at present. 

Mr. SPENCER. The Senator has. 

Mr. OWEN. No money whatever can be spent, except for 
the following purposes.” The exception is not as to the amount. 
The exception is as to the purposes, and gives no warrant to 
spend more than the law otherwise allows. Any lawyer who 
interprets this language with care, with scrutiny, with justice, 
will see that the exception is the exception as to the purposes 
and not the amount of the expenditure. All other purposes are 
forbidden and the door is not opened for the unlimited expendi- 
ture of money by the committee. 

Mr. SPENCER. Mr. President 

Mr. OWEN. It is not an exception as to amount. 
again to the Senator from Missouri. 

Mr. SPENCER. The amount is not stated. The power of the 
political committee is stated. The power of the political com- 
mittee is expressly provided, that they shall not either directly 
or indirectly expend any money except—I am reading from the 
statute, if the Senator will look at the record, page 932— 

Except for the fellowing purposes, 

Mr, OWEN. ‘The purposes alone are excepted. 

Mr. SPENCER. I have the floor by the Senator’s consent. 

Mr. OWEN. The Senator has. 

Mr. SPENCER. Then there follow 11 enumerated purposes 
for which a political committee may expend money, and there is 
no limitation upon that amount. I challenge the Senator from 
Oklahoma now to make the statement that either on the Demo- 
cratic side or on the Republican side that interpretation which 
I give to it has not been the accepted interpretation of Michigan 
eyer since that law was enacted, 

Mr. OWEN. I care not a farthing what the politicians, Dem- 
ocratic or Republican, of Michigan interpret the law to be. Here 
is the law itself, and it says that— 

No candidate and no treasurer of any political committee shali— 

Directly or indirectly, expend money— 
except for the following purposes. 

It does not say that he may expend what he pleases for those 
purposes. 

Mr. SPENCER. Mow much can be expended for those pur- 
poses? If the Senator's interpretation is right, how much can a 
political committee in the State of Michigan expend for meet- 
ings, conventions, and advertising? 

Mr. OWEN. Three thousand seven hundred fifty dollars. 
{Laughter.] Oh, that is highly amusing, but that is the law of 
Michigan. Moreover, the Senator has never applied to the quo- 
tation here the language which forbids any person doing any- 
thing which the candidate himself is forbidden to do. What 
answer has the Senator to make about that language of the law 
of Michigan? 

Mr. SPENCER. 
luwyer. 

Mr. OWEN. I deny the charge. [Laughter.] 

Mr. SPENCER. But the Senator is reading the first section, 
3828. He will find there the only limitation as to amount, 
and that limitation is by the provision of the section confined 
and limited to the candidate hintself. He shall not expend by 
himself, out of his own pocket—the language of the section is, 
“to be paid by him — more than one-half a year’s salary, which 
the Senater is right in estimating at $3,750. 

Now, when vou leave the candidate himself and go to the 
political committee which has charge either of the primarg or 


I yield 


I will answer it. The Senator is a great 
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of the general election you have the provision of law that such 
committee can expend only for the following purposes 

Mr. OWEN. And then only $3,750. 

Mr. SPENCER. And for the 11 enumerated purposes there is 
absolutely not a word of limitation. Look at it in common 


sense, 

Mr. OWEN. I am looking at it in common honesty as well 
as common sense. 

Mr. SPENCER. They ought to be synonymous. Look at it 
in the State of Oklahoma or in the State of Missouri or in the 
State of Michigan. The Senator knows well enough that no 
language could be so construed, in the absence of some express 
provision, that would limit a political campaign committee in 
the State of Michigan, with 2,200 voting precincts, with 3,600,000 
people, to $3,750 as the total of their expenses for speaking and 
advertising and rooms and stenographers and all the other de- 
tails of a campaign, which the Senator and I agree are at least 
not forbidden if they are not desirable. 

Mr. OWEN. I decline to agree to what the Senator is assert- 
ing on this point. I call the Senator's attention again to this 
language of the law: 

Src. 48. * * It shall be unlawful for any person todo * * * 
any of the acts or things which it is by this act made unlawful for 
such candidate to do. : 

Mr. SPENCER. Exactly. 

Mr. OWEN. What answer does the Senator make? 

Mr. SPENCER. What is made unlawful for the candidate 
to do? 

Mr. OWEN. To spend more than $3,750, ` 

Mr. SPENCER. Exactly, and no man for that candidate, as 
his agent for him, can do in his place what he is forbidden 
doing; but when you leave the candidate and go to the political 
committee, the State committee if you like, the political organi- 
zation of the party, there the law says “ when you conduct a 
campaign here are the 11 purposes for which you can spend 
money, and you can not spend it for anything else.“ Under 
those 11 purposes in that section of the statute there is not a 
word of limitation, and there never has been in the State of 
Michigan in practice. 

Mr. OWEN. It was not necessary to put any words in that 
section, because the law flatly forbade a candidate to spend over 
$3,750, and forbade any other person to do what the candidate 
himself could not do. 

Mr. SPENCER. The law does not forbid à candidate expend- 
ing directly or indirectly; the law prevents a candidate from 
expending amounts to be paid by him in excess of half a year's 
salary. 

Mr. OWEN. Then the Senator interprets the law to mean 
that while it forbids the candidate himself expending money 
directly, he could indirectly spend what he pleased. Such an 
interpretation is preposterous and is contrary to common sense 
and common honesty. 

Mr. SPENCER. The Senator from Oklahoma knows that the 
language of the statute does not mention $3,750. 

Mr. OWEN. No; that was not necessary, and the Senator's 
observation is not relevant to the vital issue. 

Mr. SPENCER. The Senator knows that it has reference to 
half a year's salary. We have no dispute as to that. 

Mr. OWEN. No. 

Mr. SPENCER. Very well. Then if the Senator’s interpre- 
tation is right, when a State committee had to do with the elec- 
tion of a secretary of state, whose salary was only $2,000 a year, 
the aggregate expenditures in the campaign under the law 
could only be half a year’s salary, to wit, $1,000, for the whole 
campaign expenses in a great State like Michigan. 

Mr. OWEN. There is no doubt about that, but the observa- 
tion is utterly irrelevant a red herring across the path.” 

Mr. SPENCER. The interpretation falls to the ground; it is 
an absurdity. 

Mr. OWEN. Not at all. There is no question that the lan- 
guage of the law covers every officer. The amount which may 
be expended is one-half of a year’s salary, so far as the goy- 
ernor or the lieutenant governor are concerned, and a Senator is 
put under the same head as a governor. The amount of $3,750, 
therefore, is what a candidate for Senator may spend in his 
campaign. But that is irrelevant. The point is the Michigan law 
{sec. 1] forbids the candidate for the Senate to expend over 
$3,750 in the primary campaign, and in section 48 forbids any- 
one to do what the candidate is forbidden to do—that is, among 
other things, to expend over $3,750 in the primary campaign. 

The law provides that it shall be unlawful for any other per- 
son to do or perform anything which is by the act made un- 
lawful for such candidate to do. The Senator from Missouri 
can not get away from that language: it is a complete answer 
to his assertion that the committee could expend what the can- 
didate was forbidden to expend. 


It is a complete refutation of the pretention that the expendi- 
ture of $200,000 was lawful, much less moral, or in accord with 
a sound public policy or consistent with the honor and dignity 
of the Senate. 

Mr. President, this matter should be disposed of by the ap- 
plication of a few basic principles. It is conceded that a vast 
amount of money was expended to procure this seat, and ex- 
cept for the expenditure of money the result would have been 
entirely different. Mr. Newberry, in his address to the Senate 
twice declared these enormous expenditures were “ necessary.” 
Necessary for what? To elect a man whom the people other- 
wise would have surely defeated. The only defense is that Mr. 
Newberry personally did not contribute any money and that 
he did not know of the extent of expenditures until the treas- 
urer made his report after the primary. Mr. Newberry himself 
says he knew it would cost his friends $50,000, and his financial 
secretary paid $99,000. 

This defense proceeds upon the theory that the candidate is 
under no obligation to find out the source or the amount of the 
moneys he expended, notwithstanding he was warned a con- 
siderable time before the primary that scandalous amounts were 
being used in a scandalous manner. 

The amount conceded to have been used was approximately 
$200,000, which is more than twenty-six times as much as the 
annual salary, The amount proved to have been expended be- 
fore the committee was approximately $263,000, with indirect 
but compelling evidence of other large expenditures. Besides 
this, Richard Fletcher, a State oflicial of high position and one 
of Newberry's active lieutenants, declared to Frank M. Sparks, 
associate editor of the Grand Rapids Herald, when Mr. Sparks 
asserted to Fletcher that the campaign must have cost nearly 
half a million dollars— 

Half a million hell! 
talking about. 

Assuming it was only $200,000, the amount is appalling, in- 
defensible, and enough to make any lover of his country almost 
despair of our institutions, if the confessed guilt shall be con- 
doned. : 

What difference does it make whether Mr. Newberry fur- 
nished this money himself or his relatives furnished it? The 
principle must be established by the precedent here set in this 
case; either that seats may be purchased or they may not be 
purchased. 

He was told in advance, before he opened this campaign, that 
he could not succeed without the expenditure of a great amount 
of money, at least $50,000. Nevertheless, he appointed agents 
and entered upon the campaign. They expended this money for 
him, and he now asks to keep the Senator’s seat so purchased. 
He kept in close touch with them throughout the entire cam- 
paign, receiving daily and sometimes hourly reports. His coun- 
sel conceded before the committee that he was in close touch 
with all the activities of the campaign, advising and counseling 
the committee. 

Complete information by him on every point is conceded 
except the sources of the money and the amount of the money 
he expended or participated in expending. Many thousands of 
letters were written by the committee, forwarded to him in New 
York, and by him signed and mailed to his thousands of sup- 
porters all over the State of Michigan. He personally assisted 
the publicity director who came to New York for the purpose of 
preparing the advertising which was carried in all the news- 
papers of Michigan, costing the committee over $140,000. In 
different places in his letters to King Mr. Newberry describes 
this as “our publicity“ and tells King “to keep up with full 
pressure.” What right had he, knowing, as he says he did, the 
laws of the United States and the State of Michigan, to actively 
assist in spending these vast sums without inquiring where the 
money came from or how much? 

For six months, from February to August 16, which was jusi 
10 days before the primary, not a dollar was put into this cam- 
paign except those sums paid in by Mr, Newberry's own private 
financial secretary, Mr. Fred Smith, Do you believe he did 
not know something about where the money was coming from? 
Nobody but a baby would believe such an assertion. Why, when 
he was notified by Vandenberg, the Grand Rapids editor, that 
at least a quarter of a million dollars was being expended, did 
he call up Mr. Smith about it, as he himself says he did, if he 
did not know that Smith was furnishing money? Why did 
Smith telegraph him on the 28th of July that all the chief cam- 
paign expenses would have to be kept up and continued until 
August 27, the primary day? 

When he knew early in August, as he says he did, that the 
whole State of Michigan was ringing charges of a boodle 
campaign against his committee, why did he not call up 
Paul King or Allan Templeton and at least make some inquiry 
about it? 


It cost near $800,000, and I know what I am 


1922. 


It is unimportant and immaterial whether he knew or did not 
know, whether he shut his eyes or kept them open, whether he 
was a dunce or a knave, he can not by any right of law or 
morals keep this seat thus deliberately purchased for him. 

It is pitiful for partisanship to run mad and strike a blow 
at the very vitals of free government. 

If partisanship were to control the Democrats in this mat- 
ter, they would be delighted to see their opponents seat Mr. 
Newberry, thus outraging every honest voter in the United 
States, no matter what his politics. 

The evidence shows indisputably another unanswerable 
ground for unseating Mr. Newberry, and that is the hiring of 
political helpers and workers to use their influence all over the 
State of Michigan. This practice was made a criminal offense 
by the primary statutes of Michigan, passed in 1909. The lan- 
guage of that statute is as clear as daylight, saying in so many 
words that its intent is to prohibit the practice which had pre- 
vailed among candidates of hiring workers at and before pri- 
mary. This statute only made criminal a practice which had 
been denounced by the courts for many years as being inher- 
ently corrupt and against public policy. The statutes were not 
intended to forbid, and nobody has ever claimed that it forbade 
the hiring of clerks, stenographers, mailing agents, publicity 
agents, and the like; but the practice of hiring prominent poli- 
ticians to use their influence in any form to obtain an office 
for the candidate, whether by persuading the appointing power 
or by inducing the electors to vote, has long been condemned as 
illegal and corrupt. The Michigan statutes in the most sweep- 
ing language forbid and make criminal this practice, and I 
am informed that it was so passed because previous to 1909 
there had been two or three very scandalous campaigus, one 
of which, says the New York World, was that of Mr. Truman H. 
Newberry in 1904, when he ran in the primaries against the 
present Secretary of the Navy, Mr. Denby. The newspapers of 
Detroit then declared unanimously that Mr. Newberry was run- 
ning a “barrel” campaign. 3 

Now, why is this practice inherently corrupt? Nothing could 
better illustrate it than what happened in every county ef Michi- 
gan. The agents and members of the committee went into these 
counties, to prosecuting attorneys, the judges of probate, the 
sheriffs, and other prominent politicians, and deliberately hired 
them to work for Mr. Newberry. ‘They paid them large sums 
of money, sometimes by the month, sometimes by the week, 
sometimes in lump. ‘These sums were secretly paid the fol- 
lowers of these prominent politicians, and they did not know 
when they were being advised and urged to support Newberry 
that those who were giving this advice had been paid in cash 
to do it. 

The committee knew this was a criminal practice and con- 
cealed these payments. Nearly all payments were made in 
cash and uot by check, and their books did not show these pay- 
iments. The treasurer’s report did not show these payments, 
the voters did not know anything about them until the facts 
were shown at the Grand Rapids trial by the testimony of 
some 200 of these persons who received the moneys and who 
constituted only a fraction of those who were employed. 

Now, if this had only been a few instances, perhaps it might 
he overlooked; but it was the organized campaign plan of Mr. 
Newhberry’s committee, and he, Mr. Newberry, knew about it, 
as shown by the sinister letter which King wrote to Newberry 
on May 80 (B. E. 743), wherein he said: 

Of course, we could find people in these counties to take up the work, 
but in many cases they would be lesser lights, and we want to get the 
principal workers if possible. 

This needs no interpretation; they wanted the principal work- 
ers because they had big influence and big followings. 

The minority report quotes from eyidence of 36 of these 
prominent officials, bankers, attorneys, and the like, who were 
but 36 out of the 200 sworn. Read that report. They show that 
these men swear that they were hired for $1,200 apiece to use 
their political influence for Mr. Newberry. The 200 were not 
all; those are the ones who confessed, and are only a fraction 
of those who were employed all over the State. Mr. King, on 
the witness stand, himself admitted that money was used in all 
these counties. Wor instance, Frank O. Gilbert testified that he 
was grand lecturer of the Masonic Lodge and that he received 
$50 per month just for talking wherever he went in favor of 
Newberry, He was asked a question: “And the only service 
you performed was in boosting, as it were, Mr. Newberry in 
the campaign?” Answer. “ That is all” (Rec., 458, 459). Am- 
gus MacEachron testified that he was active in the United Com- 
wercial Travelers’ Association and that he received in all 8850, 
$500 being salary, and “my work consisted of just talking to 
the traveling men, nothing else“ (Rec., 405). Allan K. Moore 
received $1575 salary besides a large expense bill. He gave 
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the names, residences, and o¢cupations of large numbers of 
men to whom he paid sums ranging from $10: apiece up to seyv- 
eral hundred dollars apiece. He said: The whole object of 
these trips was the sounding out of the sentiment regarding 
Senator Newberry's candidacy and the promotion of it as far 
as I could through my own individual acquaintances” (B. E., 
104, 105). Edward O. McLain, an advertising man, received 
$800 salary besides large expense bills. He worked along the 
Lakes, ameng the marine workers, and he testified, “I took up 
wink among the marine workers, urging them to support New- 
erry.’ 

These are simply three or four samples out of the 200 sworn 
This practice is condemned by the Michigan statutes, con- 
demned by public policy, condemned by court members, by legal 
decisions, and condemned by the simplest rules of any morality. 
Mr. Newberry knew of the illegality of these payments, and all 
evidence of them was hidden. This universal organized plan 
of campaign, illegal, corrupt, effective, was alone sufficient to 
tmseat Mr. Newberry; the statutes expressly declare not only 
that the candidate shall not do it, but that no person shall do 
it in his behalf. 

I submit a few eases establishing two principles: 

1. Corrupting the primary avoids. the election. 

2. Hiring workers for their influence is inherently corrupting 
and abhorrent to the law. 

Livingston v. Page (Vt, 59 L. R. A., 336, 337) establishes 
two propositions : 

First. Corruption of the primary necessarily results in cor- 
ruption of the election and will aveid the election. 

Second. That an agreement to use one’s influence te procure 
another any public office is wholly void at common law as being 
inherently corrupt and against public policy. 

In the opinion are quoted several other cases and authorities. 

To the same effect on both points is MeCrary on Elections 
(3d ed., sec. 185). 

The position of the Senator from Missouri [Mr. SPENCER] 
that the hiring of persons to use their influence to promote a 
particular candidaey is not either prohibited by the Michigan 
Statute or contrary to the common law and to public policy is 
shown to be utterly without foundation and is completely over- 
thrown by many authorities by the notes in 31 L. R. A. (N. S.), 
page 551, wliere it is stated: 

Contracts purchasing or hiring the influence of another to further a 
particular election are wholly veid. (Citing many. cases.) 


In Whitman v. Ewin (Tenn., 39 S. W., 742) the court said: 


The greater his influence, the more powerful his ologuence, the more 
persuasive his arts and skill, the more important it is that such powers 
and capabilities should be preserved and protected. unbought and un- 
purechasable for the benefit of the State and the public weal and on!, 
8 to be brought into activity from purely patriotic and unsel 
motives. 


All such contracts as the one alleged are corrupt, contrary to public 
policy, illegal. and void. 

Many cases are cited to support this doetrine, and it would 
seem to be very important, because the Michigan statute not 
only makes this a criminal offense on the part of the candidate 
but also on the part of any other person on his behalf, You will 
remember that hundreds of the most influential officials and 
most prominent citizens were hired by the Newberry committee 
all over Michigan. This ought to dispose of the case alone in 
the mind of any honest Senator. 

The Senator from Missouri maintains that the hiring of 
such workers was not meant by the Michigan statute. He main- 
tains that position right in the teeth of the plain words of the 
statute. But if there were no statute, the foregoing cases and 
authorities establish the corruption of the whole procedure. 
The Newberry committee knew this was so, and that affords a 
reason, Why none of the payments of moneys made to these 
prominent persons appear in their records and why their origi- 
nal reeords were destroyed. ; 

Mr. BORAII obtained the floor. 

Mr. SPENCER. Mr. President 

The PRESTDENT pro tempore. The Senator from Idaho has 
the floor. 

Mr, BORAH. 
be heard. 

Mr. SPENCER. Iam not going to make a specch, but I wish 
to. make a brief statement, by the courtesy of the Senater from 
Idaho. 

I approve of what the Senator from Obie [Mr WInnas! has 
stated in his amendment to the resolution; I think it is a good 
thing to announce to the country the principle precisely as he 
indicated it in his amendment. I thought such language had 
been inserted in the report of the majority of the committee, a 
portion of which the Senator quoted in his amendment. Tnileed, 


I yield if the Senator from Missouri wishes to 
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the principle was announced by the junior Senator from Michi- 
gan [Mr. Newberry] when he spoke on the floor of the Senate. 

Therefore I desire, Mr. President, to modify Senate resolution 
172, which I have offered, so that it shall incorporate the amend- 
ment of the Senator from Ohio, and, further, in order that the 
resolution may be somewhat shortened, in my modification I 
have omitted the third clause of the resolution and added to the 
second clause a few words, so that the resolution as modified 
would consist of the three paragraphs, the third of which would 
be the clause offered by the Senator from Ohio as an amend- 
ment. I ask that the Secretary may read the resolution as I 
now propose to modify it. 

The PRESIDENT pro tempore. The Secretary will read the 
resolution as proposed to be modified by the Senator from Mis- 
souri, 

The Assistant Secretary read as follows: 


Resolved, (1) That the contest of Henry Ford against Truman II. 
Newberry be, and it is hereby, dismissed. 

(2) That Truman H. Newbery is hereby declared to be a duly elected 
Senator from the State of Michigan for the term of six years commenc- 
ing on the 4th day of March, 1919, and is entitled to hold his seat in 
the Senate of the United States, 

(3) That whether the amount expended in this primary was $195,000, 
as was fully reported or openly acknowledged, or whether there were 
some few thousand dollars in excess, the amount expended was in either 
case too large, much larger than ought to have been expended, 

The expenditure of such excessive sums in behalf of a candidate, 
either with or without his knowledge and consent, being contrary to 
sound public policy, harmful to the honor and dignity of the Senate, 
and dangerous to the perpetuity of a free Government, such excessive 
expenditures are hereby severely condemned and disapproved. 


Mr. BORAH. Mr. President 

Mr. NORRIS. Before the Senator from Idaho proceeds, may 
I interrupt him? 

The PRESIDENT pro tempore. The Senator from Idaho 
has been recognized. Does he yield to the Senator from Ne- 
braska? 

Mr. BORAH. 

Mr. NORRIS. 
tion. 

Mr. BORAH. That is the purpose for which I rose. 

Mr. NORRIS. The Senator from Ohio [Mr. Wiis] has 
offered an amendment to the pending resolution, and the Senator 
from Missouri [Mr. Spencer] has modified his original resolu- 
tion by incorporating the amendment. I wish to know if the 
Senator from Ohio has withdrawn his amendment? 

Mr. WILLIS. Mr, President, as I understand the statement 
which was just made by the Senator from Missouri [Mr. 
Spencer] he accepts the amendment which I have offered; so 
my amendment will be included in his resolution That is my 
understanding of the parliamentary situation. 

The PRESIDENT pro tempore. The Chair understands the 
parliamentary situation to be that the Senator from Missouri, 
within his right, modifies the resolution which he has offered, 
and that the Senator from Ohio [Mr. WIrIIs] withdraws the 
amendment which he has offered; so that the original proposi- 
tion now is the resolution offered by the Senator from Missouri 
as modified. 

Mr. NORRIS. Will the Senator from Idaho yield to me for 
the purpose of offering an amendment to the resolution offered 
by the Senator from Missouri? 

Mr. BORAH. I yield. 

Mr. NORRIS. I offer as an amendment to the third clause 
of the resolution of the Senator from Missouri, as now modified, 
the following: 

And therefore Truman H. Newberry is not entitled to a seat in the 
United States Senate. 

I ask that the amendment which I have now offered be read 
in connection with the third paragraph of the resolution of the 
Senator from Missouri. 

The PRESIDENT pro tempore. The Secretary will state the 
amendment which is proposed by the Senator from Nebraska 
to the resolution of the Senator from Missouri as modified. 

Mr. SPENCER. Mr. President, a parliamentary inquiry. I 
am sure the Senator from Nebraska did not intend it, but I 
submit that no amendment is in order that in the final clause 
absolutely nullifies and contradicts a prior clause without elimi- 
nating the prior clause. In the resolution as it is now modified 
the second paragraph declares that Mr. Newberry was elected 
and is entitled to hold his seat, while the latter part of the third 
paragraph as now proposed to be amended by the Senator from 
Nebraska would, of course, if adopted, nullify and contradict 
the prior clause without changing its language, 

The PRESIDENT pro tempore. The Chair is of the opinion 
that that is a matter for the Senate, and not for the Chair, to 
decide. 

Mr. NORRIS. Mr. President, if the Senator from Idaho will 
permit me, I wish to say a word on that point. The present Pre- 


I yield. 
I want to ascertain the parliamentary situa- 


siding Officer is a great lawyer; he recognizes that when a de- 
murrer is filed as a pleading in a case the opposite party can at 
once ask that that pleading apply to all the papers that precede. 
The Senator from Missouri objects to the amendment that I 
have offered to the third clause of his resolution because it 


contradicts another clause of the resolution. I want the Chair, 
in deciding that point of order, if he decides it, to pass upon it 
as & court would pass upon a demurrer, and say that a demurrer 
searches the record. If he does that, he will find that the 
amendment accepted by the Senator from Missouri himself, em- 
bodying a new paragraph 8, nullifies paragraph 2 of his own 
Pine lena The amendment I have offered does the same thing, 

The PRESIDENT pro tempore. The Chair repeats his posi- 
tion upon that point; that is a matter for the Senate to decide, 
and not for the Chair. The Senator from Idaho is entitled to 
the floor. 

Mr. BORAH. Mr. President, I am a little more bewildered 
than I was when I arose, and I should like to ask the Chair 
what is the subject matter now before the Senate upon which 
we will be called upon to vote? 

The PRESIDENT pro tempore. The Chair holds that at the 
present time the pending question that must be submitted first 
to the Senate is the amendment offered by the Senator from 
Nebraska [Mr. Norris], i 

Mr. BORAH. Mr. President, with the utmost respect for the 
Senate and for my colleagues, it seems to me that the reso- 
lution as now framed is somewhat disparaging to the serious- 
ness of the controversy which is here involved. The “amend- 
ment offered by the Senator from Ohio, which has now been in- 
corporated, I understand, by the Senator from Missouri in the 
resolution which he has offered, reads as follows:, 

8, That whether the amount expended in this primary was $195,000, 
as was fully reported or openly acknowledged, or whether there were 
some few thousand dollars in excess, the umount expended was in 
either case too large, much larger than ough! to have been expended. 

The expenditure of such excessive sums in behalf of a candidate, 
elther with or without his knowledge and consent, being contrary to 
sound public policy, harmful to the honor and dignity of the Senate, 
and dangerous to the perpetuity of a free government, such excessive 
expenditures are hereby severely condemned and disapproved. 

Mr. President, I have only a word or two to say. If this 
amendment were designed, as I understand the Senator from 
Ohio to declare, simply to announce a policy upon the part of 
the Senate and the opinion is held that to declare the seat of 
the sitting Member vacant prior to a declaration of thut policy 
would be in the nature of an ex post facto penalty, I beg to say 
that the policy of the Senate was fully declared, fully known, 
and fully understood at the time of the election which we are 
now investigating. Some years ago we passed a law which, 
although it was held unconstitutional, it being decided by a 
majority of the court that we did not have the power to pass 
such a law, nevertheless expressed beyond peradventure and 
beyond controversy what the policy of the Senate was with 
reference to campaign expenditures. If the resolution as now 
modified were adopted, it would amount to no more in the 
way of declaring a policy than the policy which was declared 
and fully understood at the time when the primary election in 
Michigan took place. The mere fact that the Supreme Court 
has held that we were technically without the authority to 
pass such a law does not at all militate against the proposition 
that it was known to be the expressed view of this body that 
that should be the law. 

Mr. President, secondly—and this is the most serious part 
of it, it seems to me—Mr. Newberry is either entitled to ex- 
oneration here and to hold his seat on a level with every other 
Senator in this body or he should be excluded from member- 
ship here. What we do when we pass this resolution is to say 
to Mr. Newberry, “ You may hold your seat, but you hold it 
here and sit in the presence of your colleagues and before the 
people of the world as one who has obtained it in a manner 
which imperils the very life of the Republic.” We put the 
brand of shame upon Mr. Newberry as completely as if we 
should exclude him from the Senate when we say that he 
crept in here by methods and means which every Member of 
the body condemns as dishonorable, unpatriotic, and in viola- 
tion of the law of common decency. Let us strip the reso- 
lution so as to cover the only question that is before us, and 
that is as to whether or not this seat should be declared vacant 
because the election was corrupt, and pass upon it in that form. 
If Mr, Newberry is entitled to a seat here, let him sit upon 
an equality with the Senator from Ohio and the Senator from 
Idaho. Why should he sit here under a cloud for four years if 
he did not corrupt the election? If he is exonerated, if, as 
he says, before his God und his conscience he did nothing dis- 
honorable, how dare you place the brand of shame upon him in 
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this way? It is by reason of the fact, my friends, that we have 
not the courage to meet this thing as it should be met, and the 
reflection will be upon us quite as much as upon Truman H. 
Newberry. This resolution puts upon Newberry a stigma, it 
discredits his title, it dishonors his State, and yet in miserable 
shameless fashion you permit him to sit in a body whose very 
honor you declare he has compromised. Could anything be 
more humiliating to this body or more discreditable to men 
charged with a high and solemn responsibility? 

Mr. LENROOT. Mr. President, I am very much surprised 
at the construction that the distinguished Senator from Idaho 
[Mr. Boran] has given to the amendment proposed by the Sen- 
ator from Ohio, because the construction that he gives to it 
involves the judgment that Senator Newberry was a party to 
this excessive expenditure of money. 

Mr. BORAH. No; that is not what the resolution says. 

Mr. LENROOT. I know that is not what it says, but that 
is the conclusion that the Senator from Idaho draws from the 
resolution when he says that the adoption of this particular 
amendment disgraces Senator Newberry. It could not disgrace 
him unless the conclusion follows that he participated in the 
excessive use of money. 

Mr. BORAH. ‘The resolution says, 
knowledge.” 

Mr. LENROOT. Certainly; and if any Senator believes that 
Senator Newberry did participate in this excessive use of money, 
of course, that Senator will vote against this resolution. 

Likewise, the construction that is given by Senators upon the 
other side of the aisle as to the effect of this amendment, espe- 
cially by the Senator from Arkansas [Mr. Rohixsox], is that 
this is a declaration that the election of Senator Newberry was 
secured through and because of this excessive use of money. 
If any Senator believes that this excessive use of money was 
the cause of Senator Newberry’s election, that he would not 
have been elected without it, then I frankly say that T think it 
would be the duty of every such Senator to vote against the 
resolution, 

But, Mr. President, what is this amendment? This amend- 
ment makes a declaration against the excessive use of money 
in Michigan or elsewhere. It makes a declaration against it 
although the candidate knows nothing whatever of it, has no 
knowledge of it, and did not consent to it; but there is not a 
word in this amendment from which any conclusion can be 
drawn that Mr. Newberry’s election was the result of this ex- 
cessive use of money. 

Suppose the record in this case had disclosed that half a 
dozen men had been bribed in this senatorial election. Sup- 
pose it had also been shown that that bribery did not affect the 
result of the election, and that Senator Newberry was abso- 
lutely ignorant of it. Would that have affected the right of 
Senator Newberry to his seat? And yet, Mr. President, that 
being disclosed in the record, would it not be entirely proper 
for the Senate of the United States, in passing upon that elec- 
tion, to make a declaration against bribery in elections? 

Mr. BORAH. Mr. President, will the Senator yield for a 
moment? 

The PRESIDENT pro tempore. Does the Senator from Wis- 
consin yield to the Senator from Idaho? 

Mr. LENROOT. I yield. 

Mr. BORAH. This resolution says that the expenditure of 
$195,000 in condemned, and that is all. 


“with or without his 


Mr. LENROOT. Yes, 

Mr. BORAH. Would the expenditure of $190,000 be all 
right? 

Mr. LENROOT. No; I do not think so. 


Mr. BORAH. The fact is the resolution says nothing except 
to condemn the particular amount which Mr. Newberry himself 
expended. It singles out Mr. Newberry’s election and condemns 
that amount. 

Mr. WILLIS. Mr. President, will the Senator yield? 

The PRESIDENT pro tempore. Does the Senator from Wis- 
consin yield to the Senator from Ohio? 

Mr. LENROOT. Yes; I yield. 

Mr. WILLIS. I drew the resolution myself, and I can not 
permit the Senator from Idaho to read into it that which is not 
there and was never intended to be there. 

Mr. BORAH. It might not have been intended to be there, 
but it is there. 

Mr. WILLIS. I understood the Senator to say that it con- 
demns only what Mr. Newberry expended. Such language 
the Senator will not find in the resolution. 

Mr. BORAH. The resolution begins: 

That whether the amount expended in this primary was $195,000— 

Whose primary? Mr. Newberrx's primary. You are dealing 
with Mr. Newberry’s election: and you condemn and denounce 


it, and then you say: However, Mr. Newberry, you may hold 
your seat.” 

Mr. LENROOT. Mr. President, it seems to be very clear 
that it is very proper for the Senate of the United States to 
condemn the expenditure of $195,000 in the State of Michigan, 
although a Senator in voting for that resolution may also con- 
clude and believe that Mr. Newberry is as guiltless as a new- 
born babe, and may also conclude and believe that the expendi- 
ture of that $195,000, instead of being an assistance to Mr. 
Newberry in this particular case, was a positive detriment 
to him, as I believe it was. 

Mr, ‘OWEN. Mr. President. 

The PRESIDENT pro tempore. Does the Senator from W is- 
consin yield to the Senator from Oklahoma? 

Mr. LENROOT. I yield to the Senator from Oklahoma. 

Mr. OWEN. I wish to ask the Senator why he condemns the 
expenditure of $195,000 when the corrupt-practices act passed 
by this body condemned the expenditure of a small amount? 

Mr. LENROOT. The corrupt-practices act passed by this 
body—and the Senator will correct me if I am wrong in my con- 
struction—dealt with the expenditures of a candidate. 

Mr. OWEN. Mr. President, the corrupt-practices act passed 
by this body referred not only to the candidate but to any ex- 
5 which might be caused by him or consented to by 

m. 

Mr. LENROOT. Caused by him, certainly; but if some one 
in the State of Oklahoma, we will say, when the Senator was 
a candidate, without the knowledge of the Senator from Okla- 
homa, and because he believed that he ought to continue to rep- 
resent his State in the Senate of the United States, undertook 
to spend $10,000 in the Senator's behalf, and the Senator was 
not a party to it in any way, does the Senator say he believes 
that he should have been deprived of his seat in the Senate in 
that event? 

Mr. OWEN. Mr. President, in reply to the Senator, I will 
say that the Senator from Oklahoma took good pains to observe 
the laws passed by the Congress of the United States, and kept 
well within the bounds. 

Mr. LENROOT. Oh, the Senator from Wisconsin has not im- 
plied to the contrary in the least degree. The Senator from 
Wisconsin was putting a hypothetical case to the Senator from 
Oklahoma: If he had had some good friend in Oklahoma, who 
believed that he had a serious contest before him and who, 
without the consent or the participation of the Senator from 
Oklahoma, had voluntarily expended $10,000 in his behalf, does 
the Senator from Oklahoma think that in such event he should 
be deprived of his seat in the United States Senate? 

Mr. OWEN. Mr. President, the Senator from Oklahoma, be- 
ing kept in daily touch with a campaign carried on in his be- 
half, and being advised in the first place that the chairman 
whom he had approved expected to expend a minimum of 
$50,000, would have seen to it that the law was obeyed by his 
agents and representatives, 

Mr, LENROOT. The Senator from Wisconsin is not now 
speaking of agents and representatives of the Senator from 
Oklahoma, The Senator is asking the Senator from Oklahoma 
if some friend—neither his agent nor his representative—under- 
took to spend this amount of money in his behalf, does the Sen- 
ator from Oklahoma think that he should be deprived of his 
seat in the United States Senate? 

Mr. BORAH. Mr. President, if the Senator will pardon 
me—— 

The PRESIDENT pro tempore. Does the Senator from Wis- 
consin yield to the Senator from Idaho? 

Mr. LENROOT. I yield to the Senator from Idaho, 

Mr. BORAH. I should really like to come back to this reso- 
lution, because I think both the Senator from Ohio and the 
Senator from Wisconsin are arguing a proposition which is 
not here, 

This resolution does not refer to any expenditures except the 
expenditures of this particular primary. In other words, you 
are placed in the position that you leave it where it is, you 
condemn the election, you condemn the expenditure, whether 
Mr. Newberry knew about it or not, and yet you permit him to 
retain his seat; and I can not believe any Senator wants to vote 
for that kind of a resolution. 

Here is what the resolution says: 


That whether the amount expended in this primary 
The primary that we are now investigating 


was $195,000, as was fully reported or openly acknowledged, or whether 
there were some few thousand dollars in excess, the amount expended— 


Where? In this primary— 


was in either case too large, much more than ought to bave been ex- 
pended. The expenditure of such excessive sums 
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That is, the amount which we have referred to 

In behalf of a candidate, either with or without his knowledge and 
consent, being contrary to sound public policy, harmful to the honor 
and dignity of the Senate, and dangerous to the perpe of a 
government, such excessive expenditures are hereby severely condemned 
and disapproved. 

If that does not condemn the title by which Mr. Newberry 
sits here, notwithstanding permitting him to hold his seat, I do 
not know what language would. 

Mr. LENROOT. Mr. President, I claim to have only average 
intelligence, but I can not for the life of me see how the Sen- 
ator from Idaho can contend that this language condemns the 
election. To condenm the election there would have to be 
Some phrase or some paragraph in this amendment to the effect 
that the use of this excessive amount of money affected the 
result of the election, which it does not do. If I believed it 
did, I should agree with the Senator from Idaho. 

Mr. BORAH. Mr. President, the Senator from Michigan him- 
self, his attorneys, and, so far as I have heard anyone 
here, his supporters, have all stated that without the expendi- 
ture of this money he could not have won the primary. 

i Mr. LENROOT. That may be. I am not aware of that fact; 
but 

Mr. ROBINSON. 
question? 

Mr. LENROOT. I want to say to the Senator fronr Idaho 
that from this record and from what transpired at the time I 
was Satisfied then and I am satisfied now that Mr. Newberry 
would have had a much larger majority in the Michigan primary 
if there had been $50,000 expended instead of $195,000, and so 
believing I do not believe that the expenditure of this sum of 
money resulted in his election, but, on the contrary, I believe 
that the excessive use of money was to the detriment of Mr. 
Newberry. 

Mr. BORAH, Mr. President, I think it was to the detriment 
of Mr. Newberry’s election, because he ran, I am told, 400,000 
behind his ticket; but I do not think the expenditure of that 
money was a detriment to his nomination. Mr. Newberry, if 
I correctly recall his statement—and if I am mistaken you will 
correct me—said that this expenditure was too large in any 
ordinary campaign, but that in this instance it was necessary. 

Mr. ROBINSON. That is exactly right. 

Mr. SPENCER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Wis- 
consin yield to the Senator from Missouri? 

Mr, LENROOT. I yield to the Senator from Missouri. 

Mr. SPENCER. Just for a moment. Mr. President, there 
must be no misunderstanding about this resolution. No quib- 
bling of words can change its clear meaning. When we adopt 
a resolution to the effect that a man is elected and entitled 
to his seat, there is nothing that brings the blush of shame upon 
that man, 

Mr. ROBINSON. Mr. President, will the Senator yield in 
order that I may ask the Senator from Missouri a question? 

Mr. SPENCER. Not for a moment. Every Senator knows 
that when a man is declared elected to this body and entitled 
to a seat, with those words go that which makes him the peer 
of any Senator in this body. 

Mr. BORAH. That would be true if it were not for the fact 
that you incorporate in the resolution itself which gives him 
his title a declaration that he obtained his seat in a way that 
is contrary to the dignity of the Senate. 

Mr, LENROOT. Mr. President, I can not yield further. The 
Senator from Idaho can not read into this resolution any 
declaration that this election was obtained through the exces- 
sive use of money. It is not there. 

Mr, CARAWAY. Mr. President, will the Senator yield to 
me? 

Mr. LENROOT. I yield to the Senator from Arkansas. 

Mr. CARAWAY. May I read just briefly what the Senator 
from Michigan himself said about it? 

Mr. LENROOT. Mr. President, I can only yield for a ques- 
tion, I can not yield further, 

Mr. CARAWAY. It is just one sentence. 

Mr. LENROOT. I do not care. I do not know what the 
Senator from Michigan said about it. It would not affect my 
judgment whatever the Senator from Mi said about it. 
I myself am satisfied that that excessive use of money by the 
friends of Mr. Newberry was a detriment to him, instead of a 
help. 

That is all I have to say upon that feature of it. 

Mr. KING. Mr. President, will the Senator yield for a ques- 
tion? 

Mr. LENROOT. Only for a question, 

Mr. KING. Does the Senator think that if a candidate for 
an office who spent a half million dollars corruptly, by reason 


Mr. President, will the Senator yield for a 
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of that fact lost a large number of votes, but because of the - 
great majority of the party should win, he still would be en- 
titled to his seat? 

Mr. LENROOT. Of course not; the 
ask me such a question as that. 
the answer would be. 

Mr, President, I rose for the purpose of trying to show that 
there was nothing in the amendment proposed by the Senator 
from Ohio and accepted by the Senator from Missouri incon- 
sistent with the second paragraph of the resolution, declaring 
that Mr. Newberry is entitled to his seat. While I am on my. 
feet, Mr. President, I shall take a moment to give my reasons 
for the yote which I shall cast upon this resolution when we 
come to its final disposition. 

If I believed that Mr. Newberry was a participant in any way 
in this vast expenditure of money, I would not vote to seat him, 
of course. I frankly say that if I did not know Mr. Newberry, 
if I were to form a judgment from the cold letter of the record, 
a presumption might arise in my mind that Mr. Newberry was 
such a participant; but, Mr. President, exactly as cases are 
tried in court, where a jury is influenced in judging of the credi- 
bility of a witness by his attitude and frankness upon the 
stand, so, aside from the letter of the record in this case, in 
forming my judgment, I very properly considered Mr. New- 
berry’s attitude throughout this protracted siege he has endured, 
and, taking that into consideration, and considering his speech 
made upon this floor, if I should conclude that Mr. Newberry 
had really participated in this expenditure of money, I would 
not only be compelled to conclude that he had violated the laws 
of Michigan, but that he was a liar upon the floor of the Senate 
of the United States, 

Senators may conclude that Mr. Newberry stood upon this 
floor and deliberately lied; I do not. I believe he told the 
truth, and, believing that, I am forced to the conclusion that 
he did not participate in any way in the expenditure of this 
money. 

Then, Mr. President, there is only one question remaining for 
me to decide in forming my own judgment, and that is, Did 
this vast expenditure of money, although not participated in 
by Mr. Newberry, result in Mr. Newberry’s nomination and 
election, and would he not have secured the office but for this 
huge, and perhaps in some cases improper, expenditure? In 
arriving at a conclusion on that question, as I have studied 
the record and studied the case, as I stated a little while ago, 
I believe Mr. Newberry received fewer votes because of this 
excessive expenditure; that it harmed him rather than benefited 
him; that he would have been nominated exactly the same, and 
with a larger majority, had it not been for this excessive 
expenditure. 

So, answering those two questions in the negative, upon my 
oath as a Senator I can not do otherwise than vote for the 
resolution declaring that Mr. Newberry was duly elected and is 
entitled to his seat. 

Mr. JONES of New Mexico. Mr. President, I had not intended 
to say a word upon this subject. However, I desire to refer 
to the statement of the junior Senator from Ohio [Mr. Wrirxis]. 
If I was able to understand the Senator from Ohio, he claims 
for the junior Senator from Michigan very much more than the 
Senator from Michigan claims for himself. 

The junior Senator from Ohio said that he was satisfied that 
Mr. Newberry neither knew nor consented to the expenditure 
of any money in the primary or in the election. I simply re- 
quest that the Senator from Ohio read the speech made in this 
Chamber by the junior Senator from Michigan, and if that be 
done, I feel sure he will not repeat the claim which he has made 
this afternoon. 

I listened to the speech of the Senator from Michigan with 
a great deal of interest and a great deal of concern. I wanted 
to know the real situation as it was viewed by the junior 
Senator from Michigan. I do not believe we have been called 
upon to exercise our duty as Senators in a case which carries 
more responsibility than the case which is now presented to us, 
and I have sought to ascertain the truth, I have tried to learn 
the facts, and when the junior Senator from Michigan came 
before us I listened with alert ears to what he had to say. 
I, of course, was interested. I wanted to weigh his words, as 
he evidently did, when he came before us, and I submit that 
upon reading his own words no one can rise in this Chamber 
and say that this money was spent in Michigan without his 
knowledge or consent. 

I have that speech before me, and in it he told us the story 
of the conversation between him and Paul King in which he 
himself inquired about the expenses of the campaign in Michi- 
gan; in which he inquired about the amount which had been 
expended by Senator Townsenxp or his committee; in which he 


Senator does not need to 
He knew beforehand what 
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was told that that had cost $20,000, but that Newberry’s cam- 
paign would cost not less than $50,000, in response to a question 
propounded by Mr. Newberry himself to Paul H. King at the 
time he induced Paul H. King to act as the manager of his 
campaign. 

With that in view, I call attention to some further statements 
of the Senator in his speech. He said: 


I do not mean to say that I did not know generally what was going 
on in Michigan. I had constant knowledge, as far as information was 
concerned, regarding the progress of the campaign, but I had no direct 


participation in it. 
I knew, as a matter of fact, that a campai of publicity was being 


extensively carried on, and I realized that such a campaign must neces- 
sarily cost a considerable sum of money. 

That is the background. He said he knew what was going on 
in a general way, and when Senators read that in connection 
with his explanation of the affidavits which he filed in the office 
of the Secretary of the Senate the whole scene becomes perfectly 
plain. He quoted his own afidavit, in which he said that noth- 
ing was contributed or expended with his knowledge or consent, 
and then he undertook to explain it, and he did explain it, as 
I shall read it to the Senate. He explained it in this way, that 
he made that affidavit upon one of the forms gotten up by the 
Senate, and that these forms called for particular information. 
I read his own words: 


As every Senator knows, this form refers only to campaign contribu- 
tions, disbursements, and promises, and I think other things of value, 
and to nothing else. 

I had not the slightest intention of misleading anyone in making this 


statement, nor do I believe that“ anz fair-minded man was in the least 


deceived thereby. 

The form of report furnished by the Senate under the act of Con- 
gress then supposed to be in force—but which has since been declared 
to be void led for a full, correct, and itemized statement, under 
oath, of all campaign contributions, names of contributors, all expendi- 
tures, and the purposes for which the expenditures were made. 

The significant sentence follows: 

I had not the knowledge required to make such a verified report. 


That is his explanation. He does not come here now and in 
this speech claim that nothing was spent without his knowledge 
or consent, He told us that he knew what was going on in 
Michigan; that he had daily reports of what was going on 
there; that he knew a wide and active campaign was being 
made, and then he told us that when he made the uffidavit to 
the effect that there was nothing expended with his knowledge 
or consent he simply meant that he had no such definite knowl- 
edge as would enable him to make the detailed statement as to 
names, dates, and particular amounts, such as the form gotten 
up by the Senate required. 

Tustead of a denial that he knew these large sums were being 
expended, he came in and confessed that he did know, and 
he then undertook to excuse the affidavit which he had filed in 
the records of this body. 

Instead of that being a vindication, he is convicted by his own 
words. He told us very frankly that his affidavit meant that 
and nothing more, because in the very next sentence he said: 

amg affidavit so stated this fact, all criticism would have been 
avoided. 

What was the fuct? The previous sentence: 

I had not the knowledge required to make such a verified report, 

Mr. WILLIAMS. Therefore he swore that he had not spent 
anything, t 

Mr, JONES of New Mexico. Because he had not tle informa- 
tion, the data, the names, and the amounts, he came into the 
Senate and made an affidavit that there was nothing expended 
with his knowledge or consent, and then he told us that he was 
entitled to make that kind of an affidavit, and that if he had 
simply added that to his statement there would have been no 
criticism of his affidavit. 

Instead of being an exoneration, instead of claiming ig- 
norance, Mr. Newberry himself came in and confessed the 
wliole ease. In view of that I would like to know how the 
junior Senator from Ohio can come before us this afternoon 
and say he believes that none of this money was spent with the 
knowledge or consent of Mr. Newberry, 

Moreover, Mr. President, if Mr. Newberry were here now and 
entitled to a vote upon this amendment he would be compelled 
to vote against it. The amendment says that it is contrary to 
public policy and the dignity of the Senate to spend any such 
sum of money as Mr. Newberry admitted on the floor of the 
Senate had been expended. But what is Mr. Newberrx's atti- 
tude regarding it? I read just a few words from the speech 
which he made to us. He said: 

The amount expended was large, more than I had any idea was being 
expended, and more than ought to be necessary— 

Listen to those words— 


and more than ought to be necessary to expend in any ordinary cam- 
paign. But this was not an ordinary campaign. 


as will skip the next sentence. It is not necessary to put 


I can only say that I regret exceedingly— 

Regret what? The expenditure of the money? Not at all, 

I regret 55 the fact that so large an amount of money was 
necessarily expended. 

That is his language. 

Mr. CARAWAY. Mr. President—— 

Mr. JONES of New Mexico. I yield to the Senator from 
Arkansas. 

Mr. CARAWAY. In other words, he admits if he had not 
expended that much he would have been beaten. 

Mr. JONES of New Mexico. That certainly is the only infer- 
ence which can be drawn from his language. He said it was 
necessary to spend that amount of money. So when you put into 
this resolution the language of the amendment which has been 
accepted by the Senator from Missouri, you condemn the posi- 
tion which Mr. Newberry himself takes. If Mr. Newberry were 
here, under his own language to us he would have to condemn 
the declaration of any such policy. He regretted that it was 
necessary to expend any such sum, but he admits that it was 
necessary, that he could not have been nominated otherwise, and 
instead of trying to excuse what was done, we hear him in lan- 
guage of no uncertain terms voicing his approval of what was 
done. 

In another part of his speech he said: 

I have no criticism to make of those who managed the campaign 
which resulted in my election to the United States Senate. 

He has no criticism! Just three days ago he appeared in this 
Chamber, after having read the entire record, as he said he had, 
after admitting on the floor of the Senate that not less than 
$195,000 had been expended, and said he has no criticism to 
make. He approves what was done; that it was necessary to his 
election; that he could not have been nominated without it. It 
will be recalled that in other places he said he would be forever 
grateful to those who conducted his campaign with such mag- 
nificent skill and which resulted in his election to this body. 

Do those words appeal to the sentiment of those who are sup- 
porting the amendment of the Senator from Ohio? We have 
here a case where the expenditure was made with the knowledge 
and consent of the candidate. We have him saying that it was 
necessary. We have him thanking the men who expended it for 
their skill in so expending it. With that situation staring us in 
the face, if any Senator here votes to let Mr. Newberry retain 
his seat, how can he vote for that amendment denouncing such 
act as contrary to the dignity of the Senate and contrary to 
public policy? 

Mr. TRAMMELL. I bad not contemplated talking further on 
the case, but because of the new situation which has arisen as 
the result of the amendment offered by the Senator from Ohio 
Mr. Wirus] and accepted by the Senator from Missouri [Mr. 
SPENCER] I wish to speak briefly. 

I heartily concur with the contention made by the distin- 
guished Senator from New Mexico [Mr. Jones] that the address 
made before the Senate on Monday by the sitting Member, Mr. 
Newberry, instead of establishing his innocence goes to cor- 
roborate and confirm his guilt. The evidence which was before 
us before he made his statement convinced me that the sitting 
Member's seat was tainted with corruption, and his own ad- 
missions adds only to the other convincing testimony. Mr. 
Newberry admitted in his own statement that he had asked 
Mr. Templeton to be chairman of the so-called business men’s 
committee. 

His statement was equivalent to an admission he had in 
conferences with Paul King asking him to be campaign manager. 

He admitted that very shortly after he and Paul King had a 
conference in New-York, the Newberry campaign headquarters 
was opened in Detroit. As to his knowledge of the campaign, 
he said: I had constant knowledge, as far as information was 
concerned, regarding the progress of the campaign, but I had no 
direct participation in it.“ He only qualified his statement by 
saying “direct participation.” I judge he meant his partici- 
pation was only indirect because he carried on the campaign 
through Paul King, his campaign manager. Whether he meant 
this or not the record is full of evidence to show he was con- 
stantly participating in the campaign through Paul King, cam- 
paign manager, and others. 

Regarding expenses, he said: “I knew as a matter of fact 
that a Campaign of publicity was being extensively carried on, 
and I realized that such a campaign must necessarily cost a 
considerable sum of money.“ 

How did he know of the extensive campaign of publicity, and 
why did he know it was costing a considerable sum of money? 
The answer of the evidence in the case is because Paul King 
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first told him before the campaign began that his campaign 
would cost $50,000 or more; because he had daily detail reports 
from Paul King, and knew of practically every step taken by 
Paul King and others working with and under him; for the 
reason also that the sitting Member, Mr. Newberry, also very 
frequently had conferences with the campaign manager and 
others and advised with them regarding plans. 

The evidence discloses the sitting Member, Mr. Newberry, ap- 
proved of the character of the campaign while it was in prog- 
ress, and when he appeared before the Senate the other day he 
further approved of the methods and policies employed in the 
conduct of the campaign. Upon this subject he said: 

Whatever may happen, it is a gratification for me to remember that 
in the examination before the grand jury in New York City, in the 
diligent and detailed examinations which were made by numerous 
agents of the Department of Justice from Washington, in all that was 
brought out in the minute In tion of every step in the campaign 
in Michigan, in all that was presented to the jury at Grand 
Rapids, and before the yor jury who tried the Grand Rapids case, 
there was not the slightest evidence which involved moral turpitude 
in the remotest degree, nor was there any evidence, so far as E have 
been able to learn, of a single dollar that was spent dishonestly for 
corruption or bribery, 

Senator Newberry now, after full knowledge of all the details 
of the corrupt use of money; the reprehensible methods em- 
ployed in the campaign, states, with God as his witness, that 
“there was not the slightest evidence which involved moral 
turpitude in the remotest degree” nor “of a single dollar that 
was spent dishonestly for corruption or bribery.” 

Senators, do you, who have acquainted yourselyes with the 
evidence to which he makes reference, agree with him? 

What is the situation upon that subject? Mr. Newberry does 
not condemn the excessive expenditures of money. He does 
not condemn the questionable methods employed in conducting 
that campaign nor the debauchery and corruption plainly 
proven by the evidence. He in this Senate approves of the 
campaign. Yet certain Senators who condemn this boodle cam- 
paign favor seating him. While he defends the conduct and 
management of the campaign and approves of it in toto, you 
would clothe him with a robe of innecence. The Senator from 
Obio [Mr. Wuris] by his amendment would condemn the cam- 
paign corruption and the expenditure of at least $195,000, al- 
though Senator Newberry approves of it, and then as a reward 
to Senator Newberry he would give him his seat in this body. 
What are we coming to when Senators take such inconsistent 
positions? The sitting Member, Mr. Newberry, claims that dur- 
ing the campaign he did not know all the details of the expendi- 
tures. 

Of course, he knew they had a great force in the field, and 

that they were doing a great deal of newspaper advertising. 
He knew, according to his statement made to the Senate, that 
it was costing a considerable sum of money, but since Mr. 
Newberry has acquired from the grand-jury investigation, from 
the trial in the lower court in Michigan, a minute and detailed 
knowledge of the campaign that was carried on in behalf of his 
nomination, he now, with full knowledge of the details, comes 
before the Senate and says that from all this testimony he is 
gratified to see that there is no evidence of any use of money 
in au improper, dishonest, or corrupting way. 
' Now, what does that mean? That means that as far as Mr. 
Newberry is concerned he approves of the conduct of that 
campaign. We have evidence here in great abundance, and 
that evidence is the evidence that Mr. Newberry is talking about 
when he talks about the evidence before the grand jury and 
before the trial court at Grand Rapids. Upon all of that evi- 
dence Mr. Newberry said he is very much gratified that there 
was nothing done during the campaign involving moral turpi- 
tude, that there was nothing done of a corrupting nature. 

The question resolves itself into one of what a man believes 
constitutes “moral turpitude,” what “bribery” and “ corrup- 
tion“ mean. 

Mr. President, I can not concur with Mr. Newberry's con- 
ception of what constitutes moral turpitude, what is involved 
in the definition of corruption and bribery. Mr. Newberry, ad- 
mitting his familiarity with the testimony in all the court pro- 
ceedings following the primary, could not have meant any- 
thing other than that he approved of the methods employed in 
the campaign. Then, he approved ef the hiring of field workers 
at $30 to $75 a week; he approved of the hiring of chairmen 
and secretaries of county committees, some of them having 
received as much as $1,200 compensation. He approved of large 
sums being placed in the hands of field agents, in the hands of 
chairmen of county committees, to be used by them in all 
manner of corrupting and buying up men to use their influence 
for him. He approved of agents working for him going to men 
for Osborn and other opponents and telling them if they would 


work for Newberry they weuld be paid to de so. He thinks 
this reprehensible way of buying up men was all right. 

His statement means he approved of the hiring of workers 
upon primary day at the polls in a large number of cities in 
Michigan ; that he approved of the expenditure of fabulous sums 
in many instances for the purpose of buying certain newspapers 
that were not naturally inclined to support Mr. Newberry’s 
campaign. 

The record of the grand-jury investigation and the trial at 
Grand Rapids is full of testimony to prove that these out- 
rageous forms of corruption were carried on without limit in 
the Newberry campaign, and yet he says he was gratified that 
this evidence did not prove any moral turpitude or bribery or 
corruption. 

Mr. Newberry in his own defense—this defense which tlie 
Senator from Ohio said vindicated him—came here and ap- 
proved of the conduct of this campaign, the conduct of which 
brands it as a barrel campaign, as a boodle gn, as one 
3 most corrupt campaigns within the history of American 
politics. 

His statement to the Senate vindicated him! 
established more conclusively his guilt. 

Now, I submit, Mr. President, that if we are going to write 
into this resolution an amendment setting forth that we con- 
denm the excessive use of money in this campaign, either by 
Mr. Newberry or by anyone else, and that such conduct is 
inimical to our system of government and endangers and 
threatens our free eleetions, if that & the expressed sentiment of 
the Senate, how can we consistently seat the man who was the 
moving factor in the campaign, in intimate touch with the cam- 
paign, who knew that it was costing an excessive amount of 
money, and who later comes here and approves and commends 
the methods employed in the campaign? How can we condemn 
the one and accept the other? 

I admit, Mr. President, that, as stated by the Senater from 
Wisconsin [Mr. Lenroor), the excessive expenditure of money, 
the corruption which was perpetrated in that campaign, did 
doubtless injure Mr. Newherry’s cause in the general election. 
It should have done so. It was that, however, which caused 
him to win the nomination in the primary; it was that which 
caused him to drive from the field aspirants like ex-Goy. 
Warner and Senator William Alden Smith; it was that which 
brought about the crippling of ex-Gey. Osborn in that campaign, 
for at that time and up to the time of the primary the people 
of Michigan were not very well informed upon what had been 
done by the Newberry campaign organization; they were not 
familiar in detail with the corruption of the ballet. They knew 
that a “barrel” or two “barrels” had been opened, but they 
did not know much of the details. The Newberry campaign 
organization had denied the charges. 

This corruption procured for Mr. Newberry the election. 
Senators upon this floor defending him have claimed that he 
wits unknown and that it was necessary for him to make large 
expenditures; he himself practically claims that it was neces- 
sary to make them; but after the primary, then, as the Senator 
from Wisconsin stated, these facts came to the surface; the 
people of Michigan began to find out more in detail about the 
corruption, and many ef them, regardless of their party ties, 
despite whatever may have been Mr. Ford's, record in regard 
to the World War, went to the polls at the general election and 
registered their protest against Mr. Newberry because of the 
methods by which his primary campaign had been conducted. 

The junior Senator from Michigan received only about 4,000 
majority in the election, when it was customary for Michigan 
to go Republican by 100,006 to 125,000 majority. But the fact 
that it injured him when the character of his primary campaign 
became known is no reason why he should be seated; the fact 
that 160,000 people of Michigan rebelled against such conduct, 
rebelled against a barrel“ campaign, rebelled against the cor- 
ruption that ran through the entire campaign from beginning 
to end, forcefully suggests to United States Senators that they, 
too, should condemn the corruption and debauchery by the use 
of $200,000 or more in the Newberry campaign. A Michigan 
jury convicted Mr. Newberry for his part in this campaign. A 
Federal judge who heard all the testimony sentenced him to 
two years’ imprisonment. 

Senators who are going to vote te seat Mr. Newberry now say 
they will write into the resolution a paragraph condemning the 
campaign resulting in his nomination and election. I am glad 
that you admit that the campaign was corrupt and constituted 
an election scandal that should be severely condemned; but 
when you do so, then you can net. even in a remote degree, 
justify yourself in seating Mr. Newberry, and thereby make him 
the beneficiary of that which yeu condemn. 


No; it only 
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So far as I am concerned, Mr. President, it seems to me that 
the only effective and proper way to deal with a case of this 
character would be to visit our disapproval upon the man who 
seeks to enjoy the fruits of the corruption which was perpe- 
trated for the purpose of winning an election to the United 


States Senate. Indeed, it would be a great error on the part 
of the Senate to seat Mr. Newberry and at the same time con- 
demn the methods which were employed in his campaign; 
methods which he himself, since he has at last broken his 
masterful silence, approves and commends. You can not by any 
such tactics vindieate the sitting Member, Mr. Newberry. 

What do you think men with their “barrels” of gold, who 
have an eye upon the United States Senate, will think as to 
their fate if they desire to aspire to the Senate and purchase a 
seat in this body? They will be justified in saying, There are 
a lot of men in Washington in the United States Senate who, 
for political purposes and to fool the people back home, write 
into a resolution in a case involving the expenditure of a great 
deal of money, which was used to purchase a seat in the United 
States Senate, that they do not approve of that kind of con- 
duct; but they were not serious. I will go out and I will pur- 
chase a seat in the United States Senate for $200,000 or more, 
and I will be seated just as Senator Newberry was seated.” 

I do not care, Mr. President, to be placed in any such ridicu- 
lous attitude as that. The Senaters should have the courage 
and meet the issue as men. - If that campaign should be con- 
demned, and in my opinion it should be jn unequivocal language, 
condemn it, but do not make yourselves ridiculous by con- 
demning the campaign of corruption and debauchery, resulting 
in Mr. Newberry's election, and then reward him by giving him 
a seat in the Senate. If you do, your inconsistent attitude 
will be disappointing to the American people, who will, in my 
opinion, in time rebuke in no uncertain terms those who by 
seating Mr. Newberry approve of a seat being purchased in this 
body at a price of $200,000 or more. 

Severat Senators. Vote! 

Mr. HEFLIN. Mr. President, I am not going to detain the 
Senate very long. There are many on this side and a few 
Senators on the other side of the Chamber who have been here 
right along during the trial of this case, but most of them 
have not been present at all. I have seen faces here to-day 
that have become almost strangers to me, the faces of Senators 
who have come into the Senate on the eve of the vote in this 
case. One of the Senators on the other side who has been 
away, when confronted with damaging statements that Mr. 
Newberry had made, said that whatever Mr. Newberry said 
would not have any effect on his judgment. In view of that 
situation, Mr. President, I should think if Mr. Newberry were 
to plead guilty here to the charges and should desire to with- 
draw from the Senate they would seat him anyhow. 

Mr. President, what is the Senate of the United States? It is 
an important national institution vested with vast powers. It 
approves every appointment of importance which the President 
of the United States makes; it must place the stamp of its 
approval upon the members of the Cabinet, who direct the 
operations of the departments of this Government. The Senate 
of the United States must approve the appointment of Federal 
judicial officers in every State in the Union; the Senate of the 
United States must approve the appointment of every member 
of the Supreme Court; the Senate has the power and authority 
to impeach Federal judges of the United States, including 
justices of the Supreme Court; the Senate of the United States 
has the power to impeach the President of the United States; 
the Senate has the power to initiate all legislation, except bills 
raising revenue; the Senate has the power to veto every meas- 
ure passed by the House of Representatives. 

The Senate of the United States must ratify all treaties with 
foreign nations, and, therefore, has much to do not only with 
shaping the destiny of 100,000,000 people but with the affairs 
of the whole world. Yet this afternoon some of us are battling 
as we have been day after day until we are worn and weary, 
trying to defend this body against influences of all kinds which 
have been brought to bear in the effort to seat Mr. Newberry, 
I have never witnessed such a campaign as the present one 
since I have been in Congress. Social lobbies have been active, 
as was pointed out by the Senator from Iowa [Mr. Kenyon]. 
They have worked and worked and worked; they have besieged 
Members of the Senate at social functions and elsewhere. We 
are told that even the administration has taken a hand; in 
fact, the rumor is that the President has sent for Senators. 
We heard on yesterday that a certain Senator was sent for, but 
that he sent word to the President that his mind was made up 
and that he was going to vote against Mr. Newberry. I do not 
know how true that is; but I knew that we have a solemn duty 
to perform in this hour. - 


Our soldiers never faltered on the fields of France, and I 
pray God that we shall not falter in our duty here to-day. They 
were fighting against autocracy and military despotism; fight- 
ing to preserve our liberties, and we are called upon to fight 
against the corrupt power of predatory wealth in the politics 
of America—the sale of seats in the United States Senate. 
The issue is plain. On which side do you battle? Are you on 
the side of your country, which means clean politics, the protec- 
tion of the ballot, the honor and integrity of this body, the 
rights and liberties of the American people, or are you on the 
side of the man who procured his seat in the Senate by the 
corrupt use of money? 

Senators, we are told that the Roman Emperor Vespasian 
made his peremptery command on a Senator to give his vote 
against the interests of his country and threatened him with 
immediate death in case he spoke the least word in favor of the 
other policy. The intrepid patriot, conscious that through his 
prevailing influence there was a chance of saying the people of 
Rome from utter ruin, answered the emperor with a smile: 

“Did I ever tell you I was immortal? My virtue is at my 
own disposal; my life, I know, is at yours. Do, then, what you 
will; I shall do what I ought. If I fall in the service of my 
country, I shall have more triumph in my death than you with 
all your laurels.” 

Senators, what happened to Rome? She fell down among her 
beautiful hills and died. Money, the corrupt use of money in 
politics, overthrew the Roman Empire. 

The Senator from Idaho [Mr. BORAH] reminded you in your 
last national convention that certain Republican candidates 
were trying to buy the nomination for President. If they can 
buy seats in this body, and the Senate approves and confirms 
the sale, the day is not far distant when they will buy the office 
of President. ‘There are certain predatory interests in this 
country seeking to control the Government. 

Senators, we owe it to the oath that we took, to the honor of 
the Senate, and the good of the country to stand firm here to- 
day. Let us refuse to permit anyone with bought credentials to 
have and hold a seat in this body. Let us make no exceptions. 
The Senator from Ohio [Mr. Wirus] offers a resolution that 
condemns Mr. Newberry, condemns his committee, condemns the 
band of money marauders that roamed the State of Michigan 
buying voters, and yet I got the impression that my good friend 
from Ohio was going over and would vote to seat Mr. Newberry. 

I hope and pray that he will vote against him; but if he 
votes for him in the face of that declaration, it is precisely 
like telling a man, What you did to steal this horse is repre- 
hensible, it brands you as a criminal, and you deserve the 
scorn and contempt of everybody, but you may keep the horse.” 

What is the magic power of this siren song that is luring 
Senators over to the Newberry side? I repeat, has this man 
contributed so much money to the Republican campaign fund 
that you dare not unseat him? Has Wall Street demanded 
that you seat him? Senators, what was it at Verdun that 
saved Paris for months and months when the Crown Prince 
battered at her gates? It was the unfaltering and intrepid 
spirit of the French soldier, who faced danger and death, ex- 
claiming all the While, They shall not pass! The French 
soldier, stricken down, the light of battle still gleaming in his 
eye, lisping with his last breath, They shall not pass!” And 
they did not pass. Our boys said the same thing at Chateau- 
Thierry, and they did not pass. 

Let us reconsecrate ourselves to-day at the altar place of 
this Senate and say to every man in the Republic, Democrat or 
Republican, who seeks to come to the Senate by the lavish and 
unlawful use of money, “ You shall not pass!” 

Mr. President, in Lord Byron's poem on Cain, he tells us 
that Cain sought to learn the mysteries of death, and, following 
Lucifer from place to place, suddenly Lucifer led him from un- 
der the starry sky out into a realm where there was no ray of 
light, and immediately Cain, ill at ease and horrified, cried out 
to Lucifer— 


It is dark! It is dark! 


I ask you to-day, Senators, and I ask the people of the Repub- 
lic, whose Senate this is: Are the stars of the faithful guardian- 
ship of the Senate’s honor and integrity gone out of the firma- 
ment of this Chamber? Shall we permit the power of the 
purse to poison the life of the Republic, and principle and 
patriotism to perish in the country? God forbid. 

Senators, let us do our duty to-day, and protect the honor and 
integrity of the Senate and safeguard the rights of the American 
people. If the Republic is to live, Newberry and those like him 
who buy seats in this body must not be permitted to cross the 
threshold of the Senate of the United States. 

SEVERAL Senators. Vote! 


The stars are gone! 
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Mr. KENYON. Mr. President, I hope we may vote. I am 
not going to delay the vote as far as I am concerned. I hope 
we will soon write the last chapter in this miserable farce, 

All over the country in the last campaign we read upon the 
billboards, in great letters: “Let us quit wiggling and wab- 
bling”; and that was what we charged the Democratic Party 
with. If there ever in all the history of the world has been 
such a spectacle of wiggling and wabbling as there is in this 
case right now, I should like to have anybody produce the rec- 
ord; and this is the Senate of the United States! 

We are asked here to support a proposition writing our own 
infamy; that this election was against sound public policy, 
harmful to the honor and dignity of the Senate, and dangerous 
to the perpetuity of free government, and yet to seat the man; 
and the gentlemen who have done the wiggling and wabbling 
have now found a cyclone cellar where they think they can go 
and escape the wrath and the tornado of an indignant public 
opinion. 

We are told by the Senator from Ohio [Mr. Wiis] that his 
resolution Will express some policy in campaign expenditures. 
We have a policy expressed in the $10,000 limit that both 
Houses of Congress voted, and that was flagrantly violated in 
this Michigan campaign. What more policy do we want? 
When five or six years from now some one presents himself 
here with a certificate and an acknowledged expenditure of 
$500,000, will we write another policy then, and say: “ We seat 
the man. It is destructive of free government, and yet we 
Swallow our conscience and say for the future that no such 
sum shall be spent. It is all right in this case.” 

Oh, what a farce! I should like to see Senators stand up 
and vote one Way or the other. I hold no brief for Truman 
Newberry, but I do respect him, and I believe he has courage. 
I think if he had the time he would come into this body and 
denounce this thing of giving him his seat and still saying 
that his primary campaign was destructive of free government. 

Great God! What are we trying to do? Do you think he 
wants a seat under those circumstances? Do you think he 
wants to go through the years to come with infamy written 
upon his election because Senators here are afraid to face the 
issue? 

They say they have been threatened in their seats. I have 
heard very little of threats. I said the other day that this 
ease would go to a higher court, the people. That is not a 
threat. Is it a threat to a Senator in this Chamber to take his 
record to the people? How many Senators on this side will go 
to the people in the campaigns and say: “ Read my record. I 
am not ashamed of it. I stood for the proposition that any 
amount of money could be expended to buy a seat in the United 
States Senate, provided the candidate did not know it. That is 
my platform, ladies and gentlemen. I am proud of it”? 

Take the issue to the people. There are no threats in that. 
You ought to be proud of it, if that is what you stand for. Go 
to the people and tell them that. Tell them that Newberry did 
not know anything about this in the face of this record of 
agents spending the money for him—a record under which he 
would be responsible in law for the acts of Cody and the acts 
of King. Tell them, though, “I have studied the record. I 
say to you, my friends, that he did not know what was going 
on; and I am firmly of the belief, and it is a part of my political 
platform which I present to you with enthusiasm, that any 
man's friends can spend a million dollars to secure for him a 
seat in the Senate of the United States, but if he did not know 
it he is entitled to hold that seat. He can go to Europe, he can 
go up in a flying machine or a balloon, and know nothing about 
it.” 


Ah, what a farce! I wonder if you will tell them that. I 
wonder if you will tell them that you voted practically that 
the $195,000 spent as Mr. Newberry admits it was spent was 
wrongly spent. It is against public policy, it lessens the dignity 
of the Senate. My God! You never can Jessen the dignity of 
the Senate after to-day. It is destructive of free government, 
but you voted for it because you were afraid to face the issue, 

Truman Newberry would not do it. He does not want this 
seat under any such circumstances, Let us have the yote on 
the square issue. He is entitled to this seat and to be cleared 
and exonerated, or if what is said in this carefully contrived, 
wiggling, and wabbling amendment is true, he takes it with a 
cloud upon it. 

I wish I had the time to read what great Senators in the past 
have said on the subject of corruption in elections. I have 
several such speeches before me. They did not wiggle and 
wabble; they met the issue. i 

Let any man take the speech of the great Senator from Maine, 
Senator Frye, in the Payne case. He pictured what this king 
of corruption meant. Or take the speech of the other Senator 


from Maine, bearing the name of Hale, who, at the dose of 
Senator Root's speech in the Lorimer ease, uttered some thoughts 
about corruption in elections. 

Take what Senator Frelinghuysen in the old days, during the 
consideration of the Pomeroy case, said about corruption ip 
elections, and what Senator Hoar said. Read it. I have Sena- 
tor Hoar’s speech here, too, and that great, wise statesman 
from Massachusetts pointed out the perils to this Republic from 
the corruption of elections. Where are the voices now from 
that great section of this country, made immortal by those 
reir ali who raised their voices against corruption in elec- 

ons 

Mr. President, the Senator from Wisconsin [Mr. LxNROOT! 
said this resolution as now formed does not disgrace Mr. New- 
berry. Maybe not, but it disgraces the Senate of the United 
States vastly more than it disgraces Mr, Newberry. 

I have a letter here from a traveling man of my State about 
this case, and if Senators think the people of the United States 
are not studying this case as they have studied few things they 
are mistaken, He said in this letter: 


The slogan of our business and the slogan of every commercial house 
is, “ Keep it clean.” 


That is the motto we ought to write above the doors of the 
United States Senate, Keep it clean,” as a great part of this 
Government, and if we do not keep it clean ourselves the 
people will see that it is kept clean. You are not going to write 
above the doors here, These seats are for sale.” 

Justice Miller, one of the greatest justices who ever sat upon 
the Supreme Court bench, at one time said that the two great- 
est dangers to the Republic were open, external violence and 
insidious corruption. The latter is just as bad as the former, 
perhaps worse. 

I see a predecessor of the Senator from Ohio [Mr. Wittis} 
in the Senate Chamber at this time, Senator Burton. I have 
his speech in the Lorimer case before me and intended to read 
a part of it to the Senate, showing where he stood, noble and 
honest soul that he was, standing for an absolutely uncor- 
rupted electorate. 

Justice Miller was right, and when external violence threat- 
ened this country 5,000,000 men massed to go out and fight for 
this country. Make no mistake; when insidious corruption 
threatens this country, as it does now, with the Senate writing 
its infamy into this resolution, there will be millions of people 
with the same courage and with the same love of country who 
will mass to fight corruption. That is no threat; it is the 
statement of a fact. 

Thank God for the folks at home! Thank God for the men 
and women in the factories and on the farms and around the 
firesides of this country who will eventually determine this 
question! I' do not care how it is determined here. I know 
how it will be determined. I know they have been gathered in; 
they are ready to sign the directed verdict, Sign it in your 
infamy ! 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment proposed by the Senator from Nebraska { Mr. 
Nounrs] to the resolution offered by the Senator from Missouri 
[Mr. Spencer]. 

Mr. SPENCER. Let it be read. 

The PRESIDENT pro tempore: It will be read. 

The ASSISTANT SECRETARY. It is proposed to add to the 
resolution the following: * 

And, therefore, Truman H. Newberry is not entitled to a seat in the 
United States Senate. 

Mr. TRAMMELL. I ask for the yeas and nays. 

The yeas and nays were ordered, and the reading clerk called 
the roll. 

Mr. WALSH of Montana. The Senator from Kentucky [Mr. 
Srantey] is paired with the Senator from Delaware [Mr. pu 
Pont]. The Senator from Kentucky was called from the city 
last night. If present he would vote “ yea ” on this amendment. 

The Senator from Wyoming [Mr. Kenprick] is paired with 
the Senator from Pennsylvania [Mr. Crow]. If the Senator 
from Wyoming were present he would vote “ xen“ on the pend- 
ing amendment. 

The Senator from Missouri [Mr. Reen} is paired with the 
Senator from New Hampshire [Mr. Moses]. If the Senator 
from Missouri were present he would vote “ yea.” 

Mr. CURTIS. If present and not paired the Senator from 
Pennsylvania [Mr. Crow] would vote nay,” the Senator from 
New Hampshire [Mr. Moses] would vote “nay,” and the Sen- 
ator from Delaware [Mr. pu Pont] would vote “ nay.” 

Mr. HARRIS. My colleague IMr. Warson of Georgia] is 
absent on official business, 
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The result was announced—yeas 41, nays 46, as follows: 

YEAS—41. 
Ashurst Harrison Norbeck Smith 
Borah Heflin N Norris Sutherland 
Broussard en Overman Swanson 
Capper Jones, N. Mex. Owen Trammell 
Caraway Jones, Wash. Pittman Underw 
Culberson Kenyon omerene Walsh, Mass 
Dial Kin Ransdell Walsh, Mont, 
Fletcher Lad ob n Williams 
Gerry La Follette Sheppard 
Glass McKellar hields 
Harris Myers Simmons 
NAYS—46, 

Ball Fernald McKinley Smoot 
Brandegee France McLean Spencer 
Bursum Frelinghuysen McNary Stanfield 
Calder Gooding elson Sterling 
Cameron Hale ew Townsend 
Colt Harreld Nicholson Wadsworth 
Cummins Kellogg Oddie Warren 

Curtis Keyes Page Watson, Ind. 
Dillingham Lenroot Pepper Weller 
Edge e Phip Willis 
Elkins McCormick Poindexter 
Ernst eCumber Shortridge 

NOT VOTING—9. 

Crow Kendrick Newberry Stanley 
du Pont Moses Reed Watson, Ga. 
Johnson 


So Mr. Norris's amendment was rejected. 

The PRESIDENT pro tempore. The question is now upon 
the amendment in the nature of a substitute proposed by the 
Senator from Montana [Mr. Warsa], which the Secretary will 
report for the information of the Senate. 

The ASSISTANT SECRETARY. Strike out all after the word 
Nesolred,“ in line 1, and insert in lieu thereof the following: 


That Henry Ford, contesting the Ya of Truman H. Newberry 
as United States Senator from the State of Mi for the term 
commencing March 4, 1919, not having — — a rity of the votes 
cast at the election, is not entitled to a seat in this body. 

Resolved further, Considering that it is against a an ublie 
policy that huge sums of money should be spent for ae nomination or 


election of a candidate for the United States Senate, and that such ex- 
cessive sums were t to secure for Truman H. the Re- 
pabien nomination as such candidate for the State of at 


primary, oe election in that State for the — AHANOA, 

he campaign for nomination was conducted in gross 
and fag t Bh A opa of the laws of the State of Mi n and in con- 
travention of the statutes of the United Sraten he was 3 duly elected 
and is not entitled to a seat in this 

Mr. OWEN. I call for the yeas and nays. 

The yeas and nays were ordered and the reading clerk called 
the roll. 

Mr. WALSH of Montana. 
pairs: 

The Senator from Kentucky [Mr. SraxTEx] with the Senator 
from Delaware [Mr. pu Pont}; 

The Senator from Wyoming [Mr. KENDRICK] with the Sen- 
ator from Pennsylvania [Mr. Crow]; and 

The Senator from Missouri [Mr. Reen] with the Senator from 
New Hampshire [Mr. Moses]. 

If the Senator from Kentucky [Mr. Stantey] were present 
he would yote “yea,” and the Senator from Wyoming [Mr. 
Kenprick] and the Senator from Missouri [Mr. Reen] would 
vote likewise. 

Mr. CURTIS. Making the same announcement as on the 
previous vote, I wish to announce that on this question the 
Senator from Pennsylvania [Mr. Crow], the Senator from 
Delaware [Mr. pu Pont], and the Senator from New Hamp- 
shire [Mr. Moses] would vote “ nay.” 

Mr. HARRIS. I wish to announce that the junior Senator 
from Georgia [Mr. Watson] is absent on official business. 

The result was announced—yeas 41, nays 46, as follows: 


side 


I wish to announce the following 


YEAS—41. 
Ashurst Harrison Norbeck Smith 
Borah Hefilin Norris Sutherland 
Broussard Hitchcock Overman Swanson 
Capper Jones, N. Mex. Owen Trammell 
Caraway Jones, Wash Pittman Underwood 
Culberson Kenyon Pomerene Walsh, Mass 
Dial King Ransdell Waish, Mont 
Fletcher Ladd Robinson Williams 
Gerry La Follette Sheppard 
Glass McKellar Shi 
Harris Myers Simmons 
NAYS—46. 
Ball Fernald tee ah Smoot 
Brandegee France McLean Spencer 
Bursum Freling MeNary 8 1d 
Calder Gooding Nelson Sterling * 
Cameron Hale U ‘ownsend 
Colt Harreld Nicholson Wadsworth 
— el Oddie Warren 

Keyes Page Watson, Ind 
Nieden oot Weller 

Lod Phip; Willis 
Biken, McCormick Poindexter 
Ernst McCumber Shortridge 


NOT VOTING—9. 


Crow Kendrick Newberry Stanley 
du Pont Moses Reed Watson, Ga. 
Johnson 


So the amendment of Mr. WalsRH of Montana in the nature 
of a substitute was rejected. 

The PRESIDENT pro tempore. The question now is upon 
agreeing to the resolution offered by the Senator from Missouri 
[Mr. SPENCER] as modified. 

Mr. ASHURST. Let it be read. 

Mr. McKELLAR. I call for the yeas and nays. 

Mr. MYERS. I ask that the resolution may be read in full. 

The PRESIDENT pro tempore. The resolution will be read 
for the information of the Senate. 

The ASSISTANT SECRETARY. The resolution as modified reads 
as follows: 

on AALE That the Cony of Henry Ford against Truman H, 

at hy it is hereby, di 

New at ‘rruman res 5 EP hereby declared to 17 — duly elected 
Senator from the 8 ot the term of six years com- 
1 on . 4th da ay eza “ft: ig tre 1919, * is entited to hold his seat 
n of 

(3) That waster the — expended in this primary was $195,000, 
as was fully repo: or y acknowledged, or whether there were 
some few thousand dollars in excess, the amount expended was in either 
case too large, much larger than ought to have been expended. 

The expenditure of such excessive sums in behalf of a candidate, 
either with or without his knowledge and consent, being contrary to 
e 

vi 
expenditures are hereby severely condemned End disapproved. * 

Mr. OWEN. I submit the following substitute. 

The PRESIDENT pro tempore. The Secretary will report 
the substitute proposed by the Senator from Oklahoma. 

The ASSISTANT SECRETARY. Strike out all after the word 
“Resolved,” in line 1, and insert in lieu thereof the following: 

That Truman H. Newbe is not entitled to a seat in this body 
because his 8 and fr * 280. inst a sound public policy, con- 
fessedly expend ree) ce rg oo y $3 8 aS the primary election to 
acquire the nomination for him, an such a precedent would he 
harmful to the honor and N of the the 1 te of the United States 
and contrary to the best interests of the United States Government. 

The PRESIDENT pro tempore. The question is upon the 
amendment in the nature of a substitute offered by the Senator 
from Oklahoma. 

Mr. OWEN. On that I demand the yeas and nays. 

The yeas and nays were ordered, and the reading clerk pro- 
ceeded to call the roll. 

Mr. HARRIS (when the name of Mr. Watson of Georgia was 
called). My colleague [Mr. Watson of Georgia] is absent on 
Official business. 

The roll call was concluded, 

Mr. WALSH of Montana. I announce the following pairs, as 
on the preceding vote: 

The Senator from Kentucky [Mr. STANLEY], who would vote 
for, with the Senator from Delaware [Mr. pu Pont], who 
would vote against the substitute; 

The Senator from Wyoming [Mr. KENDRICK], who would vote 
for, with the Senator from Pennsylyania [Mr. Crow], who 
would vote against the substitute; and 

The Senator from Missouri [Mr. REED], who would vote for, 
with the Senator from New Hampshire [Mr. Moses], who would 
vote against it. 

The result was announced—yeas 41, nays 46, as follows: 


YEAS—41. 
Ashurst Harrison Norbeck Smith 
Borah Heflin Norris Sutherland 
Broussard Hitchcock Overman wanson 
Capper - Jones, N. Mex. en Trammell 
Caraway Jones, Wash. Pittman Underwood 
Culberson Kenyon omerene Walsh, Mass. 
Dial Ransdell Walsh. Mont. 
Fletcher Lad Robinson Williams 
Gerry La Follette Sheppa: 
Glass McKellar Shields 
Harris Myers Simmons 
NAYS—46. 
Ball Fernald McKinley Smoot 
Brandegee rance Me cer 
Bursum Frelinghuysen MeN: Stanfield 
Calder Gooding Nelson Sterling 
éron Hale New Townsend 
it es Nicholson Wadsworth 
ins ellogg die Warren 
hoes Page Watson, Ind. 
Dillingham Lenroot Pepper Weller 
Edge Willis 
Elkins McCormick Poindexter 
Ernst McCumber hortridge 
NOT VOTING—9. 
Crow 3 Newberry Stanley 
du Pont oses Reed Watson, Ga. 
Johnson 


So Mr. OweEn’s amendment in the nature of a substitute was 
rejected. 
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The PRESIDENT pro tempore. The question now is on the 
resolution offered by the Senator from Missouri [Mr. SPENCER] 
as modified. y 

Mr. OWEN and Mr. KING called for the yeas and nays. 

The PRESIDENT pro tempore. The question is on agreeing 
to the resolution of the Senator from Missouri [Mr. SPENCER], 
as modified, which will be read. 

The resolution (S. Res. 172), as modified, was read, as fol- 
lows: 

Resolved, (1) That the contest of Henry Ford against Truman H. 
Newberry be, and it is hereby, dismissed, 

(2) That Truman H. Newberry is hereby declared to be a duly 
elected Senator from the State of Michigan for the term of six years 
commencing on the 4th day of March, 1919, and is entitled to hold 
his seat in the Senate of the United States. 

(3) That whether the amount expended in this primary was $195,000, 
us was fully reported or openly acknowledged, or whether there were 
some few thousand dollars in excess, the amount expended was in 
either case too large, much larger than ought to have been expen k 

The expenditure of such excessive sums in behalf of a candidate, 
either with or without his knowledge and consent, contrary to 
sound public policy, harmful to the honor and dignity of the Senate, 
and dangerous to the perpetuity of a free government, such excessive 
expenditures are hereby severely condemned and disapproved. 1 

Mr. SPENCER and Mr. SMOOT asked for the yeas and nays, 
and they were ordered, and taken, 

Mr. WALSH of Montana. I desire to announce the follow- 
ing pairs: 

The Senator from Kentucky [Mr. STANLEY] is paired with 
the Senator from Delaware [Mr. bu Pont]. If the Senator 
from Kentucky were present, he would vote “nay” on the 
adoption of the resolution and the Senator from Delaware 
would vote “ yea.” 

The Senator from Wyoming [Mr. KENDRICK] is paired with 
the Senator from Pennsylvania [Mr. Crow]. If present, the 
Senator from Wyoming would vote “nay” and the Senator 
from Pennsylvania would vote “ yea.” 

The Senator from Missouri [Mr. REED] is paired with the 
Senator from New Hampshire [Mr. Moses]. If present, the 
Senator from Missouri would vote “nay” and the Senator 
from New Hampshire would vote “ yea,” 

Mr. HARRIS. I desire to announce that my colleague [Mr. 
WATSON] is absent on official business. 

The result was announced—yeas 46, nays 41, as follows: 


YBAS—46. 
Ball Fernald McKinley Smoot 
Brandegee France McLean Spencer 
Bursum Frelinghuysen McNary Stanfield 
Calder Gooding Nelson Sterling 
Cameron Hale New ‘Townsend 
Colt Harreld Nicholson Wadsworth 
Cummins Kellogg Oddie Warren 
Curtis Keyes Page Watson, Ind. 
Dillingham Lenroot Pepper Weller 
Edge Lodge Phipps Willis 
Elkins McCormick Poindexter 
Ernst McCumber Shortridge 
NAYS—41. 

Ashurst Harrison Norbeck Smith 
Borah Heflin Norris Sutherland 
Broussard Hitchcock Overman Swanson 
Capper Jones, N. Mex. Owen ‘Trammell 
Caraway Jones, Wash. Pittman Underwood 
Culberson Kenyon Pomerene Walsh, Mass. 
Dial Kin Ransdell Walsh, Mont. 
Fletcher Lad Robinson Williams 
Gerry La Follette Sheppard 
Glass McKellar Shields 
Harris Myers Simmons 

NOT VOTING—9. 
Crow Kendrick Newberry Stanley 
du Pont Moses Reed Watson, Ga. 
Johnson 


So Mr. Spencer's resolution, as modified, was agreed to. 
WITHDRAWALS AND RESTORATIONS OF PUBLIC LANDS. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Acting Secretary of the Interior, trans- 
mitting, pursuant to law, a report of the withdrawals and res- 
torations of public lands under the provisions of an act entitled 
“An act to authorize the President of the United States to make 
withdrawals of public lands in certain cases,” approved June 
25, 1910, for the year ended November 30, 1921, which, with 
the accompanying papers, was referred to the Committee on 
Public Lands and Surveys. 

ADJOURNMENT TO MONDAY. 

Mr. CURTIS. I move that the Senate adjourn until Monday 
next at 12 o'clock meridian. 

The motion was agreed to; and (at 6 o’clock and 30 minutes 
p. m.) the Senate adjourned until Monday, January 16, 1922, 
at 12 o'clock meridian, 
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HOUSE OF REPRESENTATIVES, 
Tuurspay, January 12, 1922. 


The House met at 12 o'clock noon and was called to order by 
Mr. Warss, as Speaker pro tempore. 

The Chaplain, Rev. James Shera Montgomery, D. D., offered 
the following prayer: 


Our Father in heaven, we would wait in a reverent hush for 
that guidance which Thy Spirit alone imparts. Teach us that 
goodness earns its own reward and that its highest object is 
man and its greatest service is love. O make our lives sacrificial 
that our work may be noble. Lead us to a thoughtful under- 
standing that strength is the splendor of life only when it 
stoops to weakness, and wisdom is the might of divinity only 
when it parts the veil of ignorance. May truth and purity hold 
their white and stainless dominion over us. Always inspire 
our lips to declare their message and forbid that they should 
utter Thy holy name only at the sacred altar of the soul. For 
the sake of Jesus our Savior. Amen. 


The Journal of the proceedings of yesterday was read and 
approved. 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. Craven, its Chief Clerk, 
announced that the Senate had insisted upon its amendments to 
the bill (H. R. 77) for the consolidation of forest lands within 
the Clearwater, St. Joe, and Selway National Forest, disagreed 
to by the House of Representatives, had agreed to the con- 
ference asked by the House on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. Smoor, Mr. Norris, 
and Mr. Myers as the conferees on the part of the Senate. 

THE PATENT OFFICE, 

The SPEAKER pro tempore. When the House adjourned 
yesterday the previous question had been ordered on the bill 
(H. R. 7077) to increase the force and salaries in the Patent 
Office, and for other purposes, to final passage. The question 
is on the amendments. Is a separate yote demanded on any 
amendment? 

Mr. NOLAN. Mr. Speaker, I demand a separate vote on 
the Stafford amendment that would deprive the employees 

Mr. STAFFORD. Oh, never mind, the gentleman has suf- 
ficiently described the amendment. It is not subject to de- 
bate. : 

The SPEAKER pro tempore. The gentleman from California 
demands a separate yote upon the Stafford amendment. Is u 
separate vote demanded on any other amendment? If not, the 
question is on agreeing to the other amendments, 

The other amendments were agreed to. 

The SPEAKER pro tempore. The question now is on the 
Stafford amendment, which the Clerk will report, 

The Clerk read as follows: 

Page 2, after line 1, insert a new section to read as follows: 

“That the provisions of section 6 of the act of March 3, 1921, miak- 
ing appropriations for the legislative, executive, and judicial expenses of 
the vernment for the fiscal year ending June 30, 1922, and for 
other poroen; shall not apply to any of the employees whose com- 
pensation is fixed by this act.” 

The SPEAKER pro tempore. 
to the amendment. 

The question was taken, and, on a division, demanded by 
Mr. Branton, there were—ayes 10, noes 39. 

So the amendment was rejected. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
and was read the third time. 

Mr. BLANTON. Mr. Speaker, I offer the following motion 
to recommit, which I send to the desk. 

The Clerk read as follows: 

Motion to recommit by Mr. BLANTON : 

Mr. Speaker, I moye to recommit this bill to the Committee on 
Patents with instructions to reframe same to conform to the limita- 
tions prescribed in the Lehlbach classification bill heretofore passed 
by the House. 

The SPHAKER pro tempore. The question is on the motion 
to recommit. 

The question was taken and on a division, demanded by Mr. 
Branton, there were—ayes 13, noes 73. 

Mr. BLANTON. Mr. Speaker, I object to the vote, because 
i? shows there is no quorum present; and I make the point of 
order that there is no quorum present. f 

The SPEAKER pro tempore. The gentleman from Texas 
makes the point of order that there is no quorum present and 
objects to the vote. It is clear that there is no quorum present. 


The question is on agreeing 


1922. 


The Doorkeeper will close the doors, the Sergeant at 
will notify absentees, and the Clerk will call the roll. 
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question is on the motion to recommit. 


The question was taken; and there were—yeas 44, nays 306, 


answered “ present 1, and not voting 79, as follows: 


Briggs 
Buchanan 


Ackerman 

Andrew, Mass. 

Andrews, Nebr. 
e 


Bulwinkle 
Burdick 
Burke 
Burroughs 
Burtness 
Burton 


Carew 
Chalmers 
Chandler, N. v. 
Chindblom 
Christopherson 
Clague 

Clarke, N. Y. 
Cockran 

Codd 

Cole, lowa 


Dickinson 
Doughton 
Dowell 
Drane 
Drewry 
Driver 
Dunbar 
Dupré 
Dyer 


Crowther 


YEAS—44. 
Byrus, Tenn. Hukriede 
Collier Jones, Tex. 
Collins Kraus 
Connally, Tex. Lowrey 
Cramton MacGregor 
Deal Madden 
Dominick Mondell 
Ellis Parrish 
French Patterson, Mo. 
Hoch uin 
Huddleston ankin 
NAYS—306. 
Elliott Lankford 
ns Larsen, Ga. 
Fairchild Larson, Minn, 
Fairfield Layton 
Faust Lazaro 
Favrot Lea, Calif. 
Fenn Leatherwood 
Fish e, Ga. 
Fisher Lehibach 
Fitzgerald Linthicum 
Focht Little 
Fordney Logan 
Foster London 
Frear Longworth 
Freeman Luce 
Frothingham Luhring 
Fuller Lyon 
Funk MeClintic 
Gahn McCormick 
Garner McDuffie 
Garrett, Tenn, McKenzie 
Garrett, Tex. McLaughlin, Mich. 
Gensman McLaughlin, Nebr. 
Gernerd McLaughlin, Pa. 
Gilbert McSwain 
Glynn Magee 
Goodykoontz Maloney 
Gorman ann 
Graham, III. Mapes 
Graham, Pa. Martin 
Green, Iowa Mead 
reene, Mass Merritt 
Griest Michener 
Griffin Ner 
Hadley Mills 
Hardy, Colo. Millspaugh 
Hardy, Tex. ontague 
Harrison Montoya 
Haugen Moore, Ohio 
Hawes Moore, Va. 
Hawley Moores, Ind 
Hayden Morgan 
Hersey Murphy 
Hickey Nelson, A. P. 
Hicks Newton, Minn. 
Himes Nolan 
Hogan Norton 
Houghton Deom 
Hudspeth Oldfield 
Hull Oliver 
Husted Olpp 
Hutchinson Overstreet 
Jacoway Padgett 
Jefteris, Nebr. Paige 
Jeffers, Ala. Park, Ga 
Johnson, Ky. Parker, N. J 
Johnson, Miss. Parker, N. Y 
Johnson, S. Dak. Parks, Ark. 


Kiess 
Kincheloe 


Lampert 
Langley 


Patterson, N. J. 
Perkins 
Perlman 
Petersen 

Porter 

Pou 

Pringe 

Purnel 
Radcliffe 

Raker 


Ricketts 


ANSWERED “PRESENT "—1. 
Chandler, Okla. 
NOT VOTING—79. 


Fulmer 
Gallivan 


LXII—71 


Goldsborough 
Gould 


Hooker 
Humphreys 


Roach 

Sears 

Sisson 
Snyder 
Steagall 
Strong, Kans. 
Sumners, Tex. 
Thomas 
Tincher 
White, Kans. 
Williamson 


Robsion 
Rodenberg 
Rogers 

Rose : 
Rosenbloom 
Rossdale 
Rouse 
Rucker 

Ryan 

Sabath 
Sanders, Ind. 
Saunders, N. X. 
Sanders, Tex. 
Sandlin 
Schall 
Shelton 
Shreve 
Sinclair 
Sinnott 

Slem 

Smith, Idaho 
Smithwick 
Snell 

Speaks 
Sproul 
Stafford 
Stedman 
Steenerson 
Stephens 
Stoll 
Summers, Wash. 
Swank 
8 

Swing 
Tague 
Taylor, Ark. 
Taylor, Tenn. 
Temple 
Ten Eyck 
Thompson 
Tillman 
Tilson 
‘Timberlake 
Tinkham 


= Zihiman 


Ireland 
James 


Kitchin 
Kline, N. Y. 


Arms | Knight 
The 


1117 


Moore, III. Reece Strong, Pa. 
Kreider Morin Riddick Sullivan 
Lanham Mott Riordan Taylor, Colo. 
Lawrence Muda Robertson Taylor, N. J. 
Lee, N. Y. Nelson, J. M. Scott, Mich. ‘Towner 
Lineberger Newton, Mo. Scott, Tenn. Underhill 
MeArthur O'Brien Shaw Walsh 
McFadden O'Connor Siegel Ward, N. X. 
McPherson Osborne Smith, Mich. Wood, In 
Mansfield Rainey, Ala. Stevenson Yates 
Michaelson Rainey, III. Stiness 


So the motion to recommit was rejected, 

The Clerk announced the following pairs: 

Until further notice: 

Mr. Kaun with Mr. CULLEN. 

Mr. LAWRENCE with Mr. HUMPHREYS. 

Mr. Free with Mr. LANHAM. 

Mr. Dunn with Mr. O'BRIEN. 

Mr. KENNEDY with Mr. GALLIVAN. 

Mr. LINEBERGER with Mr. KITCHIN. 

Mr. Moni with Mr. RIORDAN. 

Mr. OSBORNE with Mr. FIELDS. 

Mr. TAYLOR of New Jersey with Mr. STEVENSON, 

Mr. McPuerson with Mr. KINDRED. 

Mr. Echols with Mr, CANTRILL, 

Mr. CANNON with Mr. GOLDSBOROUGH. 

Mr. Newton of Missouri with Mr. CLARK of Florida. 

Mr. EpmMonpbs with Mr. SULLIVAN. 

Mr. Strong of Pennsylvania with Mr. HOOKER. 

Mr. KNicur with Mr. FULMER. 

Mr. Moors of Illinois with Mr. BRINSON. 

Mr. Fess with Mr. RAINEY of Illinois. 

Mr. Mupp with Mr. Taytor of Colorado. 

Mr. Kremer with Mr. HAMMER. 

Mr. SIEGEL with Mr. Carrer. 

Mr. Bianp of Indiana with Mr. MANSFIELD. 

Mr. Hays with Mr, O’Connor. 

Mr. IRELAND with Mr. RAINEY of Alabama. 

The SPEAKER pro tempore. A quorum is present. The 
Doorkeeper will open the doors. 

The question is on the passage of the bill. 

The question was taken, and the Speaker pro tempore an- 
nounced that the ayes seemed to have it. 

Mr. BLANTON. Mr. Speaker, I ask for a division, 

The House divided; and there were—ayes 198, noes 36. 

So the bill was passed. 

On motion of Mr. LAMPERt, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 

POST OFFICE APPROPRIATIONS. 


Mr. SLEMP. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the consideration of the bill H. R. 9859, the Post 
Office appropriation bill. 

The SPEAKER pro tempore. The gentelman front Virginia 
moves that the House resolve itself into the Committee of the 
Whole House on the state of the Union for the consideration of 
the bill H. R. 

Mr. SLEMP. And pending that motion 

Mr. STEENERSON, Mr. Speaker, I desire to reserve all 
points of order on the bill. 

The SPEAKER pro tempore. 
already been reserved. 

Mr. SLEMP. Mr. Speaker, pending that motion I ask unani- 
mous consent that the debate be limited. 

Mr. SISSON. Mr. Speaker, I will state that I have requests 
for two hours and a‘ half. That does not include any time 
I might take myself in explaining the bill. 

Mr. SLEMP. Can the gentleman get along with a couple of 
hours on that side if we cut our requests down to that anrount? 

Mr. SISSON. We could, I think, Mr. Speaker, if the gen- 
tleman could manage to make arrangements to give me about 
30 minutes. 

Mr. SLEMP. I am not sure that that can be done, but we 
are willing to do that. 

Mr. SISSON. I will say to the chairman of the committee 
that I have no desire to take time unnecessarily. These. gen- 
tlemen really want to make speeches. but not all of thenr on 
the bill. I understand that we will consume practically the 
balance of the day anyway, and I suppose that along the 
latter part of the afternoon, if we should find we have not 
accommodated all of our friends, we might by unanimous con- 
sent extend the time. 

Mr. SLEMP. I think we can get along with two hours on 
this side. 

Mr. SISSON. I will try that, Mr. Speaker, with the under- 
standing that there will be no objection in the time left on 


The points of arder have 
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the shank of the evening to getting unanimous consent to 
extend it somewhat. 


Mr. SLEMP. I ask unanimous consent that the general de- 
bate be linrited to four hours, one-half to be controlled by 
ayen and one-half by the gentleman from Mississippi [Mr. 

TSSON]. 

The SPEAKER pro tempore. The gentleman from Virginia 
asks unanimous consent that general debate be limited to four 
hours, one-half to be controlled by himself and one-half by the 
gentleman from Mississippi. Is there objection? [After a 
pause,] The Chair hears none. 


LEAVE OF ABSENCE. 


By unanimous consent leave of absence was granted as fol- 
lows: 

To Mr. Stevenson, for to-day, on account of sickness. 

To Mr. LAN HA, for to-day, on account of illness. 


POST OFFICE APPROPRIATIONS. 


The SPEAKER pro tenrpore. The question is on the motion 
of the gentleman from Virginia that the House’ resolve itself 
into the Committee of the Whole House on the state of the 
Union for the consideration of the bill H. R. 9859, the Post 
Office appropriation bill. 

The motion was agreed to. d 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the considera- 
tion of the bill H. R. 9859, with Mr. Sanprrs of Indiana in the 
chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration. of the 
bill H. R. 9859, which the Clerk will report by title. 

The Clerk read as follows: 

A bill (H. R. 9859) making appropriations for the Post Office De- 
partment for the fiscal year ending. June 30, 1923, and for other pur- 
poses. 

The CHAIRMAN. 
nized for two hours. 

Mr. SLEMP. Mr. Chairman, the subcommittee on appro- 
priations, to whom was referred the Post Office appropriation: 
bill, began work immediately on the reassembling of Congress 
the early part of December and continued their labors practi- 
cally without intermission until this week, when we are report- 
ing the bill to this committee: It is the largest bill in point 
of money that will be presented to Congress. It has in its 
service a number of employees greater than exist in the entire 
personnel of the Army and Navy of the United States combined. 
It is a service that reaches every home, every individual, and 
every business. It knows no discrimination as to race, color, 
religion, or condition of servitude. To do service is its motto. 
It operates through the dead hours of night; it is going when 
dawn steals over the earth as when night closes it in darkness. 
it deties wind, rain, storms, and blizzards. It is equally active 
in sunshine or in cold. With equal impartiality it brings all 
messages of hope, love, or news. It is a service of which the 
American people are proud, and without which, or even an im- 
pairment of which, our civilization would be thrown backward. 

Contemplating the service from this standpoint, having the 
same enthusiasm for its personnel and its accomplishment as held 
by the men. who are now conducting its affairs, the subcom- 
mittee began and pursued its investigations. The best of co- 
operation was shown by the gentlemen who appeared repre- 
senting the department. This we are glad to report to this 
committee, 

The bill as reported to the House subdivides itself naturally 
into the departmental or Post Office Department, the main seat 
of executive direction, and the field service, heretofore carried 
in two separate bills. There were a number of increases re- 
quested in departmental salaries, a great many of which, at 
least, and perhaps all, seem to be justified, but which are not 
recommended in view of the reclassification proposals now be- 
fore Congress. The department requested 30 additional clerks 
here in Washington, but the committee did not deem it wise to 
concur in this recommendation inasmuch as part of the number 
requested was to provide for legislation not yet enacted into 
law and because, in reference to the remainder of the requests, 
one of the bureaus will doubtless be able to release a number 
of clerks equivalent to the additional number needed, 

A glance at the number of employees in the Post Office De- 
partment for several years back does not indicate a growth in 
departmental personnel in strict relation to growth in field 
service, The committee feels confident that the present per- 
sonnel will be able to take care of the business next year even 
if there is the expected increase in postal receipts. A similar 


The gentleman from Virginia is recog: 


situation does not, however, exist with reference to the field 


service, The business of the department has shown a steady 
growth, averaging as a rule about 100 per cent, or doubling 
every decade. Increased business carries with it necessarily 
increased expenses. The more stamps that are sold, the more 
letters and packages to be carried, more carriers to do collect- 
ing, more clerks to do distributing, more space in railroad 
cars to pay for, more carriers for delivery, and more supervisors 
to overlook the increasing personnel, and so forth, and on 
through all the ramifications of the service. 

Increasing expenses necessarily attends growth of population, 
establishment of towns, of post offices, and postal facilities. 
Educational development of the people natually promotes read- 
ing and interchange of ideas, and therefore more mail to carry, 
and we would not have it otherwise. To perform this service in 
the most expeditious manner and at the lowest expense is the 
great problem of the Post Office Department. 

In all the history of the Postal Service there has been a close 
relationship between postal receipts and postal expenditures. 
There has nearly always been an excess of expenditures over 
receipts, though never large. From 1887 to 1900 the expendi- 
tures over receipts reached $10,000,000 only three times in this 
period of 67 years, including both our Civil and our Spanish 
War periods. Since 1900 the difference between receipts and 
expenditures has not averaged $10,000,000 per annum, though 
exceeded in some years, while in other years an actual surplus- 
seems to have been declared. I take it from all this record of 
nearly 90 years that the various Congresses and the various 
distinguished Postmasters General have striven to make this 
service largely self-supporting. 

The reclassification acts of 1920 and subsequent acts and. the 
decision of the Interstate Commerce Commission increasing the 
compensation of railroads combined added about $70,000,000. to 
our annual expenditures. This makes it well-nigh impossible 
for the Postmaster General and his very able Assistant Post- 
masters General to balance receipts and expenditures and ab- 
sorb in a short time so large an additional expense. If this 
$70,000,000 should have been deducted from this expenditure of 
1921, the last year of Mr. Burleson’s administration, the differ- 
ence between receipts and expenditures would have been ont? 
about $11,000,000. Likewise if this: $70,000,000 should be de- 
ducted from the estimated difference of $77,000,000 for the cur- 
rent fiscal year, there would be a difference only of $7,000,000, 
which would average well with the record of the department in 
all the years of its history. 

The postal receipts for the first six months of the current 
fiscal year show some inerease over receipts for the correspond- 
ing period of last year, but not very much. The turn for the 
better seems to have come in the latter part of October, but it 
is doubtful if we can expect the receipts for 1922 to represent 
the normal growth of 7 per cent for the entire year. 

Mr. DUNBAR, Will the gentleman from Virginia yield? - 

Mr. SLEMP. Yes, sir. 

Mr. DUNBAR, I notice in the estimates. that the village 
delivery service is reduced for the coming fiscal year from 
$1,500,000 to $1,800,000. Does this contemplate curtailment 
of the village delivery of mail? 

Mr. SLEMP. If the gentleman will pardon me, the Post 
Office Department submitted an estinvate of $1,500,000 for this 
service. The Budget Committee reduced that to $1,300,000, 
The annual rate of expenditure on this is $1,200,000. The 
number of applications on file not acted upon is 113. The 
number of cities that come within the regulation of the depart- 
ment is 2,079, of which 86 have gone to second class. The com- 
mittee originally, I think, were unanimously in favor of having 
the Post Office Department estimates, the original estimates, of 
$1,500,000 to go on, but the matter was submitted to the full 
committee, and the full committee directed the matter to be 
submitted to the House with an amendment to be offered em- 
bodying $1,500,000. That will take care of the 113 applications 
on file now and give about 20 per cent increase. There are 
about 770 post offices having. that delivery now, having one or 
two carriers each. The 86 offices there that are entitled to city 
delivery are being carried under the village delivery at a lower 
cost, probably $400. a man. 

Mr. DUNBAR. Then I understand that an amendment will 
be offered so that it will not deprive any village now enjoying 
postal delivery service of that service which they have hereto- 
fore enjoyed? 4 

Mr. SLEMP. Not only that, but it will take care of new 
applications for that service. 

Mr. MANN. It does not take any amendment to take care of 
the existing service. 

Mr. SLEMP. The existing service is more than taken care of 


‘by the surplus, and $1,500,000 will more than take care of the 


additional ones. This $1,500,000 will also take care of the 


s 
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increasing possibilities, because there are 2,000 cities eligible for 
the service. 

Mr. WALSH. Mr. Chairman, will the gentleman yield? 

Mr. SLEMP. Yes. 

Mr. WALSH. Has this service now become an established 
institution? 

Mr. SLEMP. Yes. It is proposed to provide deliveries to 
towns of populations ranging from 1,500 to 2,500 and having 
postal receipts of $5,000, the theory being that outside of that 
the country people have the rural free delivery and the city 
people have the city delivery. It is a smaller service at a 
smaller cost. A 

Mr. DOWELL. Mr. Chairman, will the gentleman yield? 

Mr. SLEMP. Yes. 

Mr. DOWELL. As I understand the gentleman’s statement, 
hereafter all these cities will have that service? 

Mr. SLEMP. There are only 700 of these towns having 
village delivery. This takes care of those applications on file, 
about a 20 per cent increase in number. 

Mr. DOWELL. I know of a number of applications that 
were made that were turned down because the population was 
not suflicient. 

Mr. SLEMP. They are holding it back down there and not 
spending the money that they have got. 

Mr. DOWELL. It was understood to be refused because of 
lack of funds. 

Mr. SLEMP. That situation will be remedied. 

Mr. DOWELL. This will take care of that situation? 

Mr. SLEMP. Yes. 

Mr. UPSHAW. Mr. Chairman, will the gentleman yield? 

Mr. SLEMP. Yes. 

Mr. UPSHAW. The gentleman is clear that it is not con- 
templated to cut off any town now receiving city delivery? 

Mr. SLEMP. It does not curtail the pgst-office service in 
any particular at all. It does not take off anybody's salary, 
and it does not eliminate any permanent appointment, and 
makes no change or addition, and does nothing to anyone's 
salary except as is provided by law. It does not curtail the 
service in any way, but it even provides a possible leeway for 
additional business next year, and that applies to the village 
delivery and to everything else. 

Mr. SNELL. Mr. Chairman, will the gentleman yield? 

Mr. SLEMP. Yes, 

Mr. SNELL. On page 3 of the report it speaks of the total 
estimated expenditures being approximately $554,000,000, which 
would leave an estimated deficit for 1923 of $74,000,000. Will 
you explain why you start out with an estimated deficit? 

Mr. SLEMP. Yes. As I say, for about 100 years the postal 

receipts and expenditures have run about even. The acts of 
1921 added about $70,000,000 to our annual expenditures. It is 
difficult to absorb that. This fiscal year the receipts are not 
coming up to expectations. Instead of increasing normally they 
remain about the same. That is, the receipts for the first six 
months of this fiscal year differ only a few dollars from the 
receipts of the first six months of the last fiscal year. That 
len ves us a large deficiency to absorb this fiscal year. In other 
words, the receipts are not coming in to balance expenditures 
as expected. 
I want to say right here that the department has met that 
situation in a very businesslike manner. They have curtailed 
expenditures this year out of 1922 appropriations about $24,- 
000,000 and have taken care of the loss in postal receipts. by 
the curtailment of expenses in the operation of the service. 

Now, as to this $36,000,000 that the gentleman speaks of, it 
is based on the calculation that there will be a 7 per cent in- 
crease in the postal receipts in the remaining six months of this 
fiscal year and that there will be an increase in the next fiscal 
year of 9 per cent on the average over the postal receipts of the 
year 1922. Whether that is right or not I do not know. If it 
is only 6 or 7 per cent, then the difference between receipts and 
expenditures, technically called a deficit, will be about $50,- 


Mr. SNELL. Is not the 7 per cent increase taken into con- 
sideration in the estimate of $74,000,000 of deficit? 

Mr. SLEMP. Yes, sir. 

Mr. SNELL. Then when we make the statement that the 
bill is $26,000,000 less than it was, it does not mean so much 
when we are starting out with a deficit of $36,000,000. 

Mr. SLEMP. We have a deficit of $77,000,000 this year. We 
hope to curtail the expenditures until the thing gets even again. 

Mr. SNELL. If you started to-day with the general proposi- 
tion to expect a deficit of that amount, will the department try 
to hold down expenditures? 

Mr. SLEMP. I will say to the gentleman that this year in 
six months they have been able to return to the Treasury about 


$24,000,000, and if the postal receipts do not advance in the next 
six months we will have a reversion from this year’s appropria- 
tion of $10,000,000 more. We have already returned $24,000,000, 

Mr. SNELL. Then you think there is a possibility to get 
enough out of the postal receipts to pay for the expenses of the 
service? 

Mr. SLEMP, No; we do not this year. 

Mr. SNELL. Then why should not the full appropriation be 
made at this time? 

Mr. SLEMP. We carry that provision in the bill appropriat- 
ing the entire amount of money in excess of whatever is neces- 
817 outside of the postal receipts. That provision is now in the 

Mr. SNELL. I do not see the object. 

Mr. SLEMP. Nobody knows what the amount will be. 

Mr. MADDEN. Mr. Chairman, if the gentleman will allow 
me, I wish to say that the deficit will depend entirely upon the 
revenues. Nobody can tell what the revenues will be. 

Mr. SNELL. Is it taken into consideration that there will be 
an increase of 9 per cent in the revenues? 

Mr. MADDEN. Yes. 

Mr. SNELL. They are not increasing to that degree this 
year. 

Mr. MADDEN. No. We have cut $25,000,000 off the esti- 
mates to meet possible conditions that may arise, to which the 
gentleman alludes, 

Mr. SNELL. You have cut that off the estimates, but your 
committee in your report said you will spend more. 

Mr, MADDEN. You can not tell what the revenue will be. 

Mr. SNELL. You say that even with the 9 per cent increase 
you will have $24,000,000 deficit. 

Mr. MADDEN. That has been the case since the Post Office 
Department was created. 

Mr. SNELL, I understood the gentleman from Virginia [Mr. 
SLEMP] to say just a moment ago that last year was the only 
time that we had a very large deficit. 

Mr. MANN. Is not this the simple solution? The cost of 
operation of the department is greater than it was a year ago. 
Mr. SLEMP. Absolutely. : . 

Mr. MANN. The postage rate has not been increused. 

Mr. SLEMP. That is correct. 

Mr. MANN. While the cost of operation has been increased. 

Mr. SLEMP. We added $72,000,000 to the cost of operation 
in the last two years. 

Mr. SNELL. I am not disputing that; but I understood the 
gentleman to say that up to last year there had not been any 
great deficit. 

Mr. SLEMP. Congress passed a reclassification act for the 
Post Office Department increasing everybody’s salaries,. and 
then the Interstate Commerce Commission’s decision came in, 
adding as a total $70,000,000 more to the expense of operating 
the Railway Mail Service. 

Mr. SNELL. I appreciate that. We can not get away from 
that. My question is, Why should we not appropriate as nearly 
as we can a sufficient amount to pay the expenses, without esti- 
mating a deficiency? 

Mr. SLEMP. We do. 

Mr. MANN. We have to appropriate a year in advance. 

Mr. SNELL. Yes. 

Mr. MANN. That is the truth about it! We estimate what 
the’ receipts will be, based upon the past. It is a guess, as it 
always is. 

Mr. SNELL. Surely I appreciate that, but my question is, 
when we are pretty sure there is going to be a deficit, why 
should we not come nearer to meeting it? Perhaps I may be 
wrong about that. 

Mr. MANN. They have got to perform the service anyway. 

Mr. SNELL. There is no dispute about that. 

Mr. MANN. It costs more to perform the service than it 
did before. 

Mr. SNELL. Agreed. 

Mr. MANN. If you want to pay the cost of operation out 
of the postal receipts, you have got to raise the postage rate; 
and I do not think anyone here wants to do that. 

Mr. SNELL. We are absolutely agreed on that. My only 
question was, why we should leave so much of a deficit to start 
with? 

Mr. MANN. We do not leave it to start with. It is an 
estimate. 

Mr. SNELL. The whole thing is an estimate. 

Mr. MANN. I say the estimate is that there will be a deficit, 
We do not have any deficit to begin with for that year, because 
we have not reached that year yet; but based upon the prob 
able receipts and the probable cost of operation the committee 
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estimate that there will be a deficit of $34,000,000. I think it 
will be more. 

Mr. SLEMP. I agree with the gentleman from IIIinois. 

Mr. SNELL. That is the point. When we believe there will 
be a deficit, I do not think we should flatter ourselves that we 
are cutting down expenses. 

Mr. ANDREWS of Nebraska. 
ginia yield for a question? 

Mr. SLEMP. I yield to the gentieman from Nebraska. 

Mr. ANDREWS of Nebraska. I just want to ask two ques- 
tions: First, we have a definite amount appropriated for the 
service for the coming fiscal year. Then the revenues may 
measure up to and possibly go beyond that amount, but usually 
not. If the appropriations total $250,000,000 and the revenues 
are $225,000,000, there will be a diffrence of $25,000,000 be- 
tween authorized expenditures and receipts. Then the provi- 
sion ordinarily follows that that $25,000,000 shall be paid out 
of the general fund of the Treasury, and in that way the total 
amount of authorization will be covered by actual appropria- 
tions. 

Mr. 

Mr. 


Will the gentleman from Vir- 


SLEMP. That is correct. 
DUNBAR. Will the gentleman yield? 

Mr. SLEMP. I yield to the gentleman from Indiana. 

Mr. DUNBAR. You estimate a deficiency in the Post Office 
Department for next year of $34,000,000? 

Mr. SLEMP. Personally I think the gentleman from Illinois 
is correct about that, and that there will be a greater difference 
than that, but I am only giving you the maximum expectancy 
of the Post Office Department, which is a 7 per cent increase 
during the remaining six months of this year and a 9 per cent 
increase beyond the amounts of this fiscal year next year, and 
that is larger than the normal increase as measured throughout 
the years. 

Mr. DUNBAR. 
ent fiscal year? 

Mr. SLEMP. The figures given by the department estimate 
it to be about $70,000,000, . 

Mr. DUNBAR. How much was it last year? 

Mr. SLEMP. ‘Technically $157,000,000, but you should sub- 
tract that from the back pay to the railroads that was charge- 
able to previous years, over $70,000,000, leaving approximately 
$80,000,000 deficit. 

Mr. DUNBAR. Then the deficit in the appropriation for the 
Post Office Department is being reduced? 

Mr. SLEMP. Yes; I should say that was generally true. 

Mr. JOHNSON of Mississippi. Will the gentleman yield 
for one question? 

Mr. SLEMP. I yield to the gentleman from Mississippi. 

Mr. JOHNSON of Mississippi. There are a number of vil- 
lages and towns that have made application for free delivery. 

Mr. SLEMP. Village delivery. 

Mr. JOHNSON of Mississippi. In the event that these appli- 
cations are granted by the Post Office Department does this 
bill make provision for the payment for such service? 

Mr. SLEMP. Yes; it makes provision for the payment for 
the service for every one of those that have applied and for 
some more in addition. 

Mr. JOHNSON of Mississippi. 


What is your estimated deficit for the pres- 


For those that are pending 
also? 

Mr. SLEMP. Yes; for those that are pending. That is 
correct. ° 

Mr. GORMAN. Will the gentleman yield? 

Mr. SLEMP. I yield to the gentleman from Illinois. 

Mr. GORMAN. On the subject of the expected deficit, the 
explanation so far given is not clear to my mind, If you an- 
ticipate a deficit of $34,000,000 and the gentleman from Illinois 
IMr. Mann] predicts that it will be even greater than that 

Mr. SLEMP. Yes; I agree with him. à 

Mr. GORMAN. Is not that an open invitation for the intro- 
duction of deficiency appropriation bills in violation of the 
budgetary principle? A 

Mr. SLEMP. They can not tell what it is going to be, and 
that has been the uniform experience. 

Mr. MANN. If the gentleman will pardon me, it is cus- 
tomary to carry in the appropriation bill a provision that if 
the receipts of the Post Office Department are not sufficient the 
amount over and above that shall be paid out of the funds in 
the Treasury by warrant on the Treasury of the United States. 

Mr. SLEMP. That is correct, 

. SNELL. That is included. 

. MANN. It does not provide for any deficiency bill. 

. SLEMP. That is carried on page 19 of this bill. 
. DENISON. Bi 80 the gentleman yield? 

. SLEMP. I J. 

Mr. DENISON. What disposition has the committee made 
in this bill for the care of the air mail service? 


Mr. SLEMP. The air service was eliminated by the full com- 
mittee although recommended by the subcommittee, 

Looking briefty at the bill itself, the appropriations range 
around the offices of the various Assistant Postmaster Generals, 
by whom the manifold activities of the field service are ad- 
ministered. The Postmaster General retains the inspection 
force of which there is no increase requested, and has trans- 
ferred to him the postal savings division, with the purpose of 
securing the cooperation of the postmasters of the country in 
this important work in a more active way. The transfer in- 
volves no additional expense and is purely administrative. Two 
important branches have been transferred from the First As- 
sistant’s office, one the mail messenger service to the Second 
Assistant's office and the other the motor transport service to 
the Fourth Assistant's office. This is also administrative and 
without additional expense to the Government. It is believed 
that better coordination in these activities with other branches 
of the service will thus be secured. 

The total estimates considered by the committee amounted 
to 8580, 735,066. The amount recommended to be appropriated 
is $554,064,375, or a reduction from the estimates of 826, 670,691. 
Of this reduction approximately $2,000,000 represents the elimi- 
nation of the air service. The expenditures for this air service 
had been gradually reduced, all routes eliminated except the 
transcontinental one from New York to San Francisco, and 
the department undoubtedly was making splendid progress in 
demonstrating the feasibility of mail transportation by air in 
regard to safety, certainty of service, and reduction of expendi- 
tures, but as this is more related to airplane development than 
to carrying the mails the full committee eliminated the item 
from the bill. Had it been presented it would have been sub- 
ject to a point of order. The chief remaining reductions were 
in the services administered by the First and Second Assistants, 
the largest item being $9,000,000 in railway mail pay. The 
annual rate for which this service is being carried now is 
$82,000,000, and the forceful and attractive Second Assistant 
Postmaster General believes by the most careful consideration 
of the space problem, checking it wherever needed, and filling 
to capacity the space paid for, studying the routing of mails, 
that this economy can be effected and provide for increased 
postal business also. He has brought about large economies in 
the mail messenger service turning back to the Treasury sev- 
eral millions this year and promising fine results for next year. 

Mr. SNYDER. Will the gentleman yield? 

Mr. SLEMP. I will. 

Mr. SNYDER. The gentleman has stated that the deficit of 
the present year will be $70,000,000 and the previous year it 
was over $80,000,000. It has been stated that the expense for 
operation has greatly increased, and the gentleman has pointed 
out where savings have been made. Can the gentleman tell us 
definitely where some of the big increases in expenses has been 
that created the deficit? 

Mr. SLEMP. That is simple. The reclassification act of 
1921 and the Steenerson Act and the decision of the Inter- 
state Commerce Commission added $70,000,000 to the annual 
expenditure. Deducting that from what we got you will see 
the difference between the actual receipts and expenditures is 
about what it has always been, The department has not been 
able to absorb the $70,000,000 in that short time. 

Mr. SNYDER. Of course, the department is handling a good 
deal of work below cost. There has been talk about an increase 
for the Parcei Post Service. 

Mr. SLEMP. I will say that we have no way of getting in- 
formation on that subject exeept an estimate secured from the 
amount of fourth-class mail. The receipts on that, I think, are 
about $144,000,000. They teok away the special parcel post 
stamp, and so they do not know whether the stamps go on 
letters or on fourth-class matter. They have no stamps at the 
present time to check up the amount of parcel-post business. 
But they state that they have authority to have the Post- 
master General submit the matter to the Interstate Commerce 
Commission for determination without carrying it to Congress 
at all and he can bring it to the Interstate Commerce Com- 
mission when he is in position to state the facts. 

Mr. SNYDER. It must be conceded that if the normal ex- 
pense of the department is gomg to stay where it is and the 
receipts are not sufficient, some arrangement should be made to 
bring the receipts up to the outgo. I think that this is one of 
the departments that the public is wilting to pay for the service. 

Mr. MADDEN. If the gentleman from Virginia will allow 
me, I would like to say that a large part of the increase was 
caused by the decision of the Interstate Commerce Commission 
to increase the railroad pay rate about 35 per cent, causing the 
appropriation for that purpose to go up from $70,000,000 to 
$96,000,000 a year, It must be remembered by everybody here 


that in the last two years the legislation increasing the com- 
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pensution of the men in the Postal Service added $115,000,000 Mr. WILLIAMSON, 


a year to the pay. 

Mr. SNYDER. I thank the gentleman for the information, 
and that is what I am trying to get into the RECORD. 

Mr. SLEMP. That is what brought it about, and the depart- 
ment has not been able to absorb the additional increase. 

Mr. GORMAN. Will the gentleman yield? 

Mr. SLEMP. Yes. 

Mr. GORMAN. What provision is going to be made to take 
eare of the air mail service? 

. SLEMP. I ean not answer that. That was simply an 
auxiliary service. It was to take the mail that did not go on 
the train at night the next morning. Of course, it will go on 
the regular railway schedule. 

Mr. GORMAN. It practically abolishes the air mail service. 

Mr. SLEMP. Yes; that is the effect of it. 

Mr. HARDY of Colorado. Will the gentleman yield? 

Mr. SLEMP. Certainly. 

Mr. HARDY of Colorado. The gentleman might state that 
the Committee on the Post Office and Post Roads is considering 
legislation along this line which may permit the Government to 
contract with private parties to carry the mail by air. The 
Post Office t is negotiating with people who demand 
rapid transmission to see if they are not willing te pay a little 
larger postage rate for this service. Between the Post Office 
Department and these people they are trying te work out a sub- 
stitute for the air mail service. 

Mr. SLEMP, I thank the gentleman for his statement. The 
reason that the subcommittee carried this was to demonstrate 
the commercial possibilities of this service. 

Mr. ROSSDALE. Will the gentleman yield? 

Mr. SLEMP. I will. 

Mr. ROSSDALE. Has the gentleman’s committee any infor- 
mation as to what the air mail service costs? 

Mr. SLEMP. No; you have the same stamps for that service 
that you have for the ordinary mail business. I can give the 
gentleman the number of letters and the number of miles covy- 
ered by the air mail planes. 

Mr. ROSSDALE. Has the gentleman any figures as to what 
it ere costs? 

Mr. SLEMP. No; but taking everything—the number of em- 
ployees, the overhead, the upkeep, the gasoline, the rent of the 
fields—it costs $5.50 per ton as against 11 cents per ton. 

Mr. ARENTZ. Will the gentleman yield? 

Mr. SLEMP. I will. 

Mr, ARENTZ. Something has been said about it being a 


needless expense. 

Mr. ROSSDALE. It seems that way to me. 

Mr. ARENTZ. Travel through the air must be improved, and 
the only way it can be improved is to travel through the air. 
If we are not going to subsidize commercial companies to travel 
through the air, the Government must do the service. 

Mr. ROSSDALE. It would appear to me that that would 
properly be the function of either the War or the Navy Depart- 
ment, or both. 

Mr. ARENTZ. England and France and Italy are subsidizing 
commercial air service. I think the United States Government 
should do the same thing. 

Mr. ROSSDALE. In these days of economy and retrench- 
ment we ought not to experiment needlessly. 

Mr. SLEMP. The evidence before the committee is that they 
are bringing the cost down rapidly and demonstrating just what 
the gentleman from Nevada contends. 

Mr. ARENTZ. Yes. 

Mr. SNELL. Mr. Chairman, will the gentleman yield? 

Mr. SLEMP. Yes. 

I notice in appropriating fer the amount for 
railroads there is a decrease of $10,000,000. I thought that was 
one of the items that had gone up. 

Mr. SLEMP.* The rate of expenditure is $82,000,000 at which 
that service is being performed now, and, according to the Sec- 
ond Assistant Postmaster General, that has run along as an 
average. He says that he is crowding these cars so as to get 
more mail in a particular space. Then he is supervising the 
determination of the amount of space, because any yacant space 
must be paid for. Then he is studying thé routing of mails, so 
that it goes between two points on the shortest Hine. 

Mr. SNELL. Then, by increased efficiency in the Post Office 
Department he hopes to keep it down and carry it for the 
$86,000,000 appropriated? 

Mr. SLEMP. Yes: and he has turned back $11,000,600 to 
the Treasury for this fiscal year. 

Mr. WILLIAMSON. Mr. Chairman, will the gentleman 
yield? 

Mr. SLEMP. Yes. 
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I notice an item on page 12 for village 


delivery service. 
Mr. SLEMP. Yes. 
Mr. WILLIAMSON. Is it the purpose to restore the old ap- 
b The principal other changes in the bill 
relate to the first assistant’s office, or rather to the activities 
under him. The activities in this bureau are so complex and 
s0 diversified, of such large personnel, that one reaches a con- 
clusion with much difficulty. As a general thing, we followed 
closely the desires of this able and hard-working official. He 
is now engaged in a far-reaching survey of the yarious branches 
of the service, and promises much in efficiency of service and 
economy of operation. He is handicapped by not having at his 
command a sufficient number of inspectors to do what he would 
like to do. In this connection I would call the attention of the 
committee to this situation, because there is a curtailment there 
in expenditure of about $11,000,000 in the activities coming 
under the First Assistant Postmaster General. Nearly ali of 
that is based on what the department itself thinks they can do 
the work for, such as temporary and auxiliary clerk hire, 
where we have cut off $1,000,000. That was agreeable to the 
department. light, heat, and fuel were more or less a 
mathematical ‘calculation of what they are doing now with an 
annual rate, and also the number of rent items that would come 
in the next year; so we are justified in that. The only one, 
perhaps, that we had any doubt about was for temporary clerk 
hire, from which we cut off $4,000,000, whereas the department 
wanted us to cut off only $1,000,000. 

Mr. TAYLOR of Tennessee. Mr. Chairman, will the gentle- 
man yield? 

Mr. SLEMP. Yes. 

Mr. TAYLOR of Tennessee. I have not had un opportunity 
to read the bill, but does it provide for a continuation of guards 
for mail cars? 

Mr. SLEMP. There is no provision carried in the bill for 
that, and there is no expense attached to the Post Office De- 
partment for the performance of that service, since it is more 
or less based on an informal request from the Postmaster 
General for assistance from the marine service, and he is using 
marines who would otherwise perhaps be at some camp. What 
the policy of the Postmaster General is upon that is to be de- 
termined by a conference, understood to take place shortiy be- 
tween the Secretary of the Navy and the Postmaster General. 
They have about 2,000 people engaged in that service new, and 
it is rapidly being curtailed. 

Mr. TAYLOR of Tennessee. Is not that service costing 
Post Office Department anything? 

Mr. SLEMP. No. 

Mr. TAYLOR of Tennessee. I understand they are marines, 
but what about their maintenance? 

Mr. SLEMP. We tried to find that out. There may be some 
small miscellaneous expense there for maintenance, but it is 
very little. There is no appropriation carried for it in the bill 
for next year. 

Mr. TAYLOR of Tennessee. The gentleman does not know 
whether it is the understanding that it will be the policy to 
continue this? 

Mr. SLEMP. The understanding is that they are going to 
get rid of that as rapidly as possible. In other words, the 
Postmaster General acted under an emergency. A number of 
robberies were taking place and the department itself did not 
have the force and the Department of Justice did not have the 
force. The Postmaster General did the wise thing. He acted 
quickly and got hold of a force from another place and put 
them on the trains to stop the robberies. 

Mr. MANN. The gentleman says there is no appropriation 
for that this year? Is it not the policy now to take the ma- 
rines off the trains 

Mr. SLEMP. Yes; I just stated that. 

Mr. MANN. And add to the number of inspectors the same 
number of people for the Post Office Department, and guard the 
mail between the post offices and the trains? 

Mr. SLEMP. Yes. I would say to the gentleman that the 
policy of the Post Office Department has not been completely - 
worked out on that, so that we can make any definite statement 
in respect to it. 

Mr. MANN. Are they 


the 


not still endeayoring to guard the 


mails, at least between the stations and the post offices? 
Mr. SLEMP. They are still attempting to guard the mails, 
= a ae force. 
MANN. By a force from the Post Office Department? 
ur SLEMP. Yes. They are increasing that and diminish- 
ing the ether. 
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Mr. KETCHAM. Mr. Chaitman, referring to the matter of 
guarding the mails, has the gentleman any information as to 
whether the guarding that has been provided under this emer- 
gency has been effective in reducing the number of robberies? 

Mr. SLEMP. They claim that it has been effective in reduc- 
ing them, but, of course, we can not give any figures on that, 
because we would not know. 

Mr. KETCHAM. I thought there might be some report of 
robberies which have taken place since and a comparison with 
those that took place before the guards were put on. 

Mr. SLEMP. I would say that the Postmaster General in an 
emergency situation acted well and promptly. 

Mr. WILLIAMSON. If the gentleman will permit, I saw a 
statement a short time ago emanating from the Post Office De- 
partment, though not from the Postmaster General, to the effect 
that there has not been any robbery at all of any consequence 
since that time. 

Mr. SLEMP. Practically not; and prior to that time they 
lost millions of dollars through robberies, even in populous 
centers like New York City. 

Mr. DOWELL. Is there any provision in this bill for taking 
care of that situation? 

Mr. SLEMP. That is being developed by the department, and, 
I will say, has not been fully worked out. 

Mr, DOWELL. An appropriation has not been prepared 
for it? 

Mr. SLEMP. No. There is no request for it. 

Mr. ROSSDALE. How large an increase of employees does 
this bill make provision for that will guard the mails in first- 
class cities? 

Mr. SLEMP. That is being worked out by the Post Office 
Department. ‘This was a sort of epidemic of robberies, and they 
have not determined on a policy. They are gradually increas- 
ing their force of inspectors. 

Mr. ROSSDALE. Might I ask how large an increase of postal 
employees—I mean regular employees, such as clerks, who will 
presumably guard these mails—is provided for in this appro- 
priation bill? 

Mr. SLEMP. ‘Their report was that they looked to the post- 
master’s recommendation for the personnel for that business, 
and that under the item of clerks for offices and all that we 
allow an increase of about $3,000,000, part of which was to be 
taken up with work of this kind. 

Mr. ROSSDALE. That will probably allow approximately 
about 2,000 clerks. But it would seem to me it would be neces- 
sary, as in the past, to use these temporary employees. 

Mr. SLEMP. We have. 

Mr, ROSSDALE. These robberies came from the use of such 
temporary employees. 8 

Mr. SLEMP. We tried in this bill to give them the amount 
for temporary service that they want. 

Mr. MANN. If the gentleman will pardon me, I was informed 
yesterday, or at least I thought I was, by the Post Office 
Department that the guarding of the mails now is not to be 
done by the marines but by people in the inspector's office. 

Mr. SLEMP. I do not think that is quite their policy. 

Mr. MANN. That is what I understood they said yesterday. 
It is what I thought they said. 

Mr. DENISON. During the preceding administration, in the 
interests of economy, there were many changes made in the 
rural carrier system, reducing the length of routes, and there 
were a great many routes taken off in the interest of economy. 
Now, I would like to ask the gentleman if he has any informa- 
tion upon the question as to whether or not there was any real 
economy resulting from the changes in the rural-route system of 
the country? We know that people all over the country are very 
much dissatisfied with it, and now I am receiving applications 
almost every day asking for the original arrangements to be 
restored and for the routes to be somewhat shortened and more 
routes put in. Is there anything of that kind contemplated? 

Mr. SLEMP. I will say to the gentleman that we did not con- 
sider it a function of our committee to go back and review the 
official acts of any previous administration, but we limited our- 
selyes to the financial needs of the department for the coming 
year. And if the gentleman will give me his attention just a 
moment I will refer to the Rural Free- Delivery Service. I say 
that we did not consider it our function to go back and examine 
into the records of other administrations and their policies, and 
what they did, but we limited ourselves to the financial needs of 
the coming year. There were 600 applications on file in the 


department for new routes, Two hundred have been allowed 
this fiscal year, leaving 400 subject to investigation. We make 
provision for those to be granted if the department wishes to do 
it and if the public demand is for it. We make provision in this 
bill for an equal number next year, so that the continuation of 


the rural free delivery according to the wishes of the people is 
provided for in the bill if they meet the conditions. 

Mr. GRAHAM of Illinois. I found also that during the last 
administration there were a great many railway mail clerks 
taken off and the distribution of mail en route was discontinued 
in many places and mail taken to distributing centers, where 
it was distributed. Do you know whether the present post office 
administration is attempting to make any effort to put back 
clerks that were taken off and reestablish the distribution of 
mail en route? 

Mr. SLEMP. The Second Assistant Postmaster General 
stated in the hearings that he was attempting to do what the 
gentleman says. 

Mr. GRAHAM of Illinois. The reason I ask it is, that I 
always believed the system of taking this mail to distributing 
centers was wrong; that it did not facilitate the rapid dis- 
tribution of the mail. 

Mr. SLEMP. The Second Assistant Postmaster General, Mr. 
O'Shaughnessy, stated clearly in the hearings that he agreed 
with the position which the gentleman from Illinois takes, 

Mr. MANN. It cheapens the cost? 

Mr. SLEMP. Yes, sir. Of course, that separation in the city 
is a matter of economy, because that is only a dollar-a-foot space 
instead of $4. 

I would say right here that the Second Assistant Postmaster 
General is making a fine record, it seems to me. 

Mr. GRAHAM of Illinois. I agree with the gentleman about 
that. I think so. 

Mr. SLEMP, The recommendations we have made have been 
the best we could make and are the unanimous opinion of the 
subcommittee, who have at all times had in mind that the Goy- 
ernment owed it to the people to render the best service pos- 
sible at the lowest cost to the taxpayers. 

I want to acknowledge my own personal indebtedness to my 
associates on the committee, Mr. Odbkx, of Kentucky, who had 
been a member of the previous committee, and whose services 
have been inyaluable, and also the gentleman from Mississippi 
[Mr. Stsson]. I do not think anything too good could be sait 
about him. He was not assigned to this subcommitee at all, 
but was drafted from his other duties by the imperious courtesy. 
of our distinguished chairman, Mr. Mabpzx. He labored with 
us unceasingly to bring out the best possible bill. Beyond that, 
we acknowledge our indebtedness to our worthy chairman, the 
gentleman from Illinois [Mr. MADDEN], who knows something 
of everything, even of the post office business. In all our difti- 
culties he was our chief guide and support. [Applause.] 

Mr. REED of West Virginia. Mr. Chairman, will my col- 
league yield? 

Mr. SLEMP. Yes. 

Mr. REED of West Virginia. I wish to ask the gentleman 
about that deficit. It was scaled down, down to $81,000,000. 
Was the deficit for the aerial mail taken into account as a 
part of that? 

Mr. SLEMP. No. That was put in because the Interstate 
Commerce Commission added about $40,000,000 to the railway 
mail pay and the reclassification of salaries amounted to 


000,000. 

Mr. REED of West Virginia. That is accounted for? 

Mr. SLEMP. It came in and could not be absorbed by the 
postal receipts. 

Mr. REED of West Virginia. It is in the $81,000,000 deficit? 

Mr. SLEMP. All these postmasters had their salaries in- 
creased, and the mail carriers had their salaries increased, and 
also the clerks; and then they have had automatic promotions 
and sick leave, and I do not know all they do have. “Anyway, it 
adds on $70,000,000, including the extra pay to the railroads. 

Mr. REED of West Virginia. The Air Service is added? 

Mr. SLEMP. That amounts only to about $2,000,000. That is 
eliminated from this bill. 

Mr. REED of West Virginia. 
nary? 

Mr. SLEMP. No. 

Mr. KETCHAM, 

Mr. SLEMP. Yes. 

Mr. KETCHAM. Considerable has been said concerning the 
deficit in this bill. Will the gentleman kindly explain the use 
of the word “ deficit,” as applied in this bill in contradistinction 
to the use of the word in the sense in which it is used in other 
bills? 

Mr. SLEMP. It is intended to define the difference between 
postal receipts and postal expenditures. In a few years there 
has been a surplus. It is with satisfaction, however, that we 
note that while postal revenues have not increased as hoped for, 
the very able officials of the Post Office Department have met 
this situation in a business way and have reduced expenses by 


Do you call that extraordi- 


Mr. Chairman, will the gentleman yield? 
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an amount equal to the falling off in postal receipts, and per- 
haps, greater. [Applause.] 

The CHAIRMAN. The gentleman from Virginia has con- 
sumed 72 minutes. The gentleman from Mississippi [Mr. Srs- 
son] is recognized for two hours. 

Mr. SISSON. Mr. Chairman and gentlemen of the House, 
the House and the country are to be congratulated on the sery- 
ices which the chairman of this subcommittee has rendered. 
This is one of the most difficult bills in which to reduce esti- 
mates, because so much of the bill is made up of contracts 
which are fixed by law, and of fixed salaries, so that it is 
next to impossible to reduce the estimates much. But the 
chairman of this subcommittee has done some wonderfully 
effective work. His talent seems to run along the line of in- 
vestigation, searching out points and places where you might 
save a little money. I think he has reported to the House as 
good a bill as law will permit and if the bill is not good it is 
not the fault of your chairman or the subcommittee, and I doubt 
extremely whether any additional dollars could well be saved 
beyond what is represented in this bill unless you change ex- 
isting law. If there is any extravagance in this bill it is be- 
cause Congress has put it there by enacting extravagant laws. 

Prior to the taking hold of this matter by Congress the Post 
Office Department under Gen. Burleson was being run from 
year to year with some balances left in the Treasury from 
postal receipts. I do not think quite as much money has been 
saved as we were led to believe at one time, but the present 
financial officer, now the accountant under the Budget System, 
gives the following figures in reference to the amount saved: 

In 1914 fhere was a surplus of $4,000,000, omitting the odd 
dollars. In 1915 there was a deficit of $11,000,000. In 1916 
there was a surplus of nearly $6,000,000. In 1917 there was a 
surplus of $9,000,000. In 1918 there was a surplus of $64,- 
000,000, but in that sum was included the war tax, and some 
$50,000,000 must be taken from that $64,000,000. There was a 
surplus of $73,000,000 in 1919, but that also included the war 
tax. 

Now. Postmaster General Burleson, when he was in the 
House and after he became Postmaster General, insisted that 
the Postal Service should be made self-sustaining. Gen. Bur- 
leson did make it a little more than self-sustaining. But Con- 
gress, aS soon as it found that there was a surplus, proceeded 
to add more than $75,000,000 in increased salaries in one 
sweeping sum, or approximately that, so that that not only 
wiped out any little surplus that Gen. Burleson had but left 
the incoming Post Office Department practically with a $70,- 
000,000 or $75,000,000 deficit. This was done by the Republican 
House and Senate, and Gen. Burleson was helpless, just as the 
present Postmaster General is. 

As to the operation of the automatic promotion system, that 
is difficult te determine, because some men entitled to promo- 
tion die and new ones take their places, and various transfers 
occur, so that the Post Office Department can not tell you with 
nbsolute certainty just exactly what the automatic promotions 
will be at the end of the year. But that will take several 
million dollars, and before the automatic promotions shall have 
ceased under the Steenerson bill of the Republican House and 
Senate the salaries in the Post Office Department alone will 
be increased something like $100,000,000. Of course, this is 
staggering in amount, especially when we get no additional 
service and no better service than before the increase. 

Now, as suggested in this debate by the gentleman from IIli- 

nois [Mr. Mann], there is absolutely no use in our speculating 
or figuring or talking about the Post Office Department running 
itself on the revenues unless one of two things happens: You 
have either got to increase the postal receipts—and that may be 
dene by increasing the stamp rate—and if it is not done that 
way I do not see how you can increase it; and the other method 
is to decrease the expenses. I do not see how you can reduce 
expenditures unless Congress shall have enough courage to 
take the initiative and change the existing law in reference to 
salaries and compensation to railroads, and, of course, this Con- 
gress has no such courage. 
- Now, I am going to omit the establishment in Washington, 
although it is remarkable to see how rapidly the expense of 
the establishment in Washington has increased in the last few 
years, and it is also a remarkable increase when you look at 
the salary increase which Congress itself put on. 

But take some of the items just as they come. I will men- 
tion postal cards. In 1915 the appropriation was $86,350, In 
1923 the amount carried in this bill is $225,000. Of course, 
that is an item which may be affected somewhat by the in- 
creased number of postal cards used. but that does not ac- 
count for that vast increase in cost. The amount is largely 
accounted for hy the increase in price charged for each postal 
ecard, 


Now, I want to run through the bill. Here is an item in the 
office of the chief inspector; that is, the inspection for the en- 
tire Postal Service. In 1912 the amount carried was $704,450, 
In 1922, the current year, it was $1,390,000, almost an increase 
of 100 per cent. Again, for compensation of clerks at division 
headquarters, in 1912, the amount appropriated was $99,000. 
In 1913 it was the same, and also in 1914, and in 1915 it was 
$134,000, until in this current year it has grown from 1912, 
$99,000, to $288,000. 

Mr. ROSSDALE. Mr. Chairman, will the gentleman yield? 

Mr. SISSON. Yes. 

Mr. ROSSDALE. I presume the gentleman does not take 
into consideration the fact that the growth of the country has 
made necessary an increased force of employees in that depart- 
ment. Has the gentleman taken that into consideration? 

Mr. SISSON. Yes. I have taken that into consideration, 
but if the growth in the postal expenditures had been anything 
like that from 1912 down to the present time you would have 
added less than 12 per cent. 

You can not add from 300 to 400 and in many instances 500 
and 600 per cent, because the country has not increased in busi- 
hess or population that rapidly. In other words, I am endeavor- 
ing to call the attention of Congress and the attention of the 
country to the fact that when you pass bills like the one you 
passed here this morning, and when you pass bills like the Lehl- 
bach reclassification bill, you are not serving the people at 
home, but you are increasing their burdens. If I thought that 
the increase in salaries would obtain more efficient service, then 
you could say that they were doing more work per man than 
they did under the old salaries, but that is not true. They do 
less per man than eyer before in the Government. The Govern- 
ment pays more for what it gets than any other institution, 
You all know this to be true. 

Mr. ROSSDALE. Will the gentleman yield? 

Mr. SISSON. I yield to the gentleman from New York. 

Mr. ROSSDALE. Is the gentleman aware that the Lehtbach 
bill does not apply to the Post Office Department? 

Mr. SISSON. I am aware of that. 

Mr. ROSSDALE. The gentleman eyidently has reference to 
some other bill. 

Mr. SISSON. I am talking about the Lehlbach bill and the 
bill that passed this morning. 

Mr. ROSSDALE. But that does not apply to the Post Office 
Department. It expressly excepts the Post Office Department. 

Mr. SISSON, I know that and everyone in the House knows 
that. I have never intimated that was not true. I am simply 
calling attention to those bills to show how Congress itself is 
the criminal, is responsible for all this extravagance, My God, 
if you are not satisfied you certainly ought to be with the in- 
creases in salaries in the Post Office Department. About the 
best office in the United States that I know of is that of rural 
or city carrier. I know they have got votes in my district and 
they have got votes in your district. I know this is a dangerous 
thing to talk about, but you have got to talk about somebody if 
you are going to reduce the expenses of the Government. The 


only question is, Have you the nerve and the courage to do it? 


You have not. Come clean with it. You know you have not. 

Mr. ROSSDALE. Does the gentleman know how much it 
costs to live in New York and other large cities? 

Mr. DOWELL. Does the gentleman contend that these car- 
riers are receiving too much money now for the service they 
perform? 

Mr. SISSON. Les. 

Mr. DOWELL. Does the gentleman believe their pay should 
be cut? 

Mr. SISSON. Yes. But beth the city and rural carrier 
should be treated alike. The city carrier is paid higher now 
for what he does than the rural carrier. The city carrier is 
now paid too much. 

Mr. DOWELL. The gentleman believes their pay should he 
cut below what they are now receiving? 

Mr. SISSON. Yes. Why does not somebody else say it? 
Because the carriers have votes. It would be easy for me to 
say, Les; I think the carriers ought to have more money,” 
and then go back and whisper in their ears and get their votes. 
What I want to say to you is that if the employees in this 
Government continue to increase in number much more, and if 
their organizations continue to increase so that they can in- 
veigh against Congressmen to the extent that they are doing 
now, and multiply their influence in the matter of votes, you 
will not be able to get Congressmen who are capable and able 
and efficient enough and courageous enough ever to reduce 


governmental expenses, 
Mr. ROSSDALE. Presumably the gentleman is aware what 
it costs to live in the large first-class cities? Presumably he 
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knows, and that if the maximum pay of a carrier is $1,800, prob- 
ably one-third of that has to go for rent. 

Mr. SISSON. The gentleman will have to revise his figures. 
They get more money than that. 

Mr. ROSSDALE. In the city of New York one-third of that 
goes for rent alone. You can not get an apartment under $600 
a year, These men must live within a radius of 10 or 20 miles 
of their post-office employment. 

Mr. SISSON. I want to tell you about apartments in New 
York and everywhere else that I know of. They get just ex- 
actly what the trade can pay, no more and no less, and if the 
United States Government continues to increase salaries in 
Washington and in all of the large cities you will have rents 
going up accordingly. There is one thing about private pay; it 
ean be reduced. You can cut that down, but when you get Gov- 
ernment pay too high you can not reduce that. 

Mr. ROSSDALE. But private pay is higher than Government 


pay. 

Mr. SISSON. I do not believe a word of that, either. I 
have heard all that sort of stuff, but except a few specialized 
classes of people, I find they are mighty glad to give up their 
jobs at home and come with the Government—that is, the purely 
salaried people. You are always hearing that sort of “ bunk,” 
and it is pure “bunk.” Not one of you but that knows that 
there are hundreds of people with what they call good jobs 
who will quit instantly for a Government job. Why? Because 
they know they will get higher pay, less hours, and less work 
than in private employment. 

Mr. KETCHAM. Will the gentleman from Mississippi yield? 

Mr. SISSON. I yield to the gentleman from Michigan. 

Mr. KETCHAM. If the gentleman's statement with refer- 
ence to the high salaries paid rural letter carriers is true, will 
he kindly explain how it happens that there were 6,281 vacan- 
cies occurring in the rural letter carrier force during the fiscal 
year, of which 5,059 were due to resignations? 

Mr. SISSON. Ah, at that time they could get more money; 
but more than 10,000 of them are trying to get back into the 
service now. Do not talk to me about that, because down 
in my district they were resigning, and one fellow sent his res- 
ignation in to me, and I wrote back and told him, “ My dear 
boy, had not you better hold this a month or two?” He held it 
two or three months, and then he wrote me a long letter and 
said: “I never was as glad of anything in my life, because I 
now find that conditions on the farm are such that I can not 
make anything like what I thought I could, and this is the best 
job I know of right now.” Oh, no; that will not do. 

Mr. KETCHAM. Will the gentleman yield further? 

Mr. SISSON. Yes. 

Mr. KETCHAM. If the gentleman's statement is true, how 
does he explain the fact that since the new administration came 
in, up to June 30, 1921, there were 1,665 vacancies? 

Mr. SISSON. Those vacancies may occur pretty regularly 
all through the service. I do not know. I am not able to ac- 
count for the reasons why men resign here and there, but let me 
ask the gentleman from Michigan, does he believe in these big 
salaries? 

Mr. KETCHAM. Yes; I do. 

Mr. SISSON. All right; does he believe in the platform of 
his party that pledged reduction of expenses of the Govern- 


ment? 

Mr. KETCHAM. I do, sir. 

Mr. SISSON. Then how can you eat your cheese and keep 
it, too? 


Mr. KETCHAM. If I were to reduce, I would say it would 
not be in the salaries of these men who carry a load of mail 
on their backs on days like yesterday, or those who travel 
country roads on stormy days like that. 

“Mr. SISSON. This is not a very good place to demagogue. 
The fine place to demagogue is right at home. We ought not to 
try to demagogue around here among these men who can give us 
cards and spades and out-lemagogue both of us. I want to have 
the gentleman come right down to brass tacks. Now, how are 
you going to reduce the expenses of the Government? 

Mr. KETCHAM. Did you ever carry the mail on these 
roads? 

Mr. SISSON. I never did. I suppose the gentleman has. 

Mr. KETCHAM. I have. 

Mr, SISSON. The gentleman has done that, but now he has 
gotten above all that, and now he is getting $7,500 a year. 

Mr. MANN. The gentleman from Michigan is one of the 
resignations. [Laughter.] 

Mr. SISSON. I thank the gentleman from Illinois, The gen- 
tleman from Michigan is one of the resignations. And now to 
my question: Where are you going to reduce the expenses of the 
Government? 
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Mr. KETCHAM. I will certainly not try to reduce them by 
reducing the pay of these carriers. 

Mr. SISSON. That does not answer my question. The gen- 
tleman's party is pledged to reduce expenses. Now, come across 
the line. I do not owe the gentleman's party anything, but I 
am trying to help reduce the expenses of the Government. Go 
and ask any man on the Appropriations Committee with whom 
I have served. I can give you some evidence of the faith that 
is in me. What evidence can you show that you have tried to 
keep your Party pledge? 

x Mr. KETCHAM. When we begin the reduction of expendi- 
ures— 

Mr. SISSON. Where are you going to begin? : 

Mr. KETCHAM. I deny that it is pure demagoguery. 

Mr. SISSON. Denial does not make it so. 

Mr. KETCHAM. But my denial is as strong as the gentle- 
man’s assertion. 

Mr. SISSON, I will leave it to these Members here to say 
who is right about it, But the gentleman has not answered my 
question. Where are you going to begin? 

Mr. KETCHAM. I. will not begin here, will you? 

Mr. SISSON. Yes; I will. That is the way with you. You 
are willing to reduce away from home and where it will not 
affect you politically, but only the other fellow. But when you 
have to look the boys from your own district straight in the 
face you have not the courage to reduce. You are brave with 
the other fellow's voters but the reverse with your own. That 
is the trouble with the Government now. We need men, men 
of courage, men who their duties know and knowing will do. 

Mr. GORMAN. Will the gentleman yield? 

Mr. SISSON. Yes. 

Mr. GORMAN. I will suggest that we are going ‘to start to 
reduce the Government expenses and the burdens on the tax- 
payers by cutting out the profligate and extravagant waste of 
the Democratic Party in making war contracts and by the 
world disarmament conference. 

Mr. SISSON. Oh, well, let us see about that. 
tleman here during the war? 

Mr. GORMAN. No; I was not. 

Mr. SISSON. If the gentleman had been here he would have 
been a patriot. He would have discharged his duty. He 
would not have left the boys over in France without food and 
Artus, but would have sent the money necessary to give them 
arms and munitions and food. He would have gone on the 
stump and said we were more patriotic than the Democrats, 
He would have been boasting of how he stood for President 
Wilson in this war and did everything that was necessary, He 
would have said, “I did everything in the war that I could. 
I did not measure the cost against the blood of the boys across 
the seas. No; I did not.“ But now the complexion has changed; 
you have come too late. It is an easy thing to say it now, but 
here is my good friend JohN Tirson, my good friend Jin 
MANN, who are patriots, and all around them are patriots. Of 
course, they have got to stand up and stand hitched, because 
they voted for all these appropriations, but the gentleman from 
Illinois was not here and he did not do it aud he does not have 
to answer to an intelligent constituency. 

Mr. ROSSDALE. Will the gentleman yield? 

Mr. SISSON. No; I can not yield. 

Mr. ROSSDALE. I have a question for the gentleman. 

Mr. SISSON. Well, let us have it. 

Mr. ROSSDALE. And an answer. 
tion with the answer. 

Mr. SISSON. Oh, well; I do not want that. The gentleman 
can not inject that into my speech, and if he tries to put it in 
I will cut it out. I do not want anybody to ask me a question 
and answer it himself. The gentleman can take his own time. 
Applause. 

Now to go a little further. Here are the traveling expenses 
of the post-office inspectors. In 1912 the bill only carried 
$176,400. In 1922, the present current year. they carry $447,000. 
What about the taxpayer? He is staggering along with that. 
It is so easy here to increase compensation; it is so easy to 
hear the evidence for these increases, make a little different 
sound, one is aye and the other is nay, and you put the addi- 
tional burden on the taxpayer. Take another item, the expenses 
of the division headquarters. In 1912 it was $5,000 and in 
1922, the present year, it is $16,000, and so on through the bill. 

Now, gentlemen, I am going to ask permission to put in the 
Recorp the figures showing how rapidly the Government's 
expenses have increased. 

The CHAIRMAN. The gentleman from Mississippi asks 
unanimous consent to extend his remarks in the Recoxp. Is 
there objection? 

There was no objection. 


Was the gen- 


I will give you the ques- 


1922. 
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Mr. SISSON. Gentlemen, I thank you for this permission. 
Before doing so, I want to say that I am placing these figures 
in the Recorp for the purpose of showing you and the tax- 
payers of America how their expenses for their mails have 
mounted higher and higher each year, and this department of 
Government is but a sample of all the others. I also want to 
say that unless there is a change, the Postal Service will have 
a deficit of nearer $100,000,000 than the $50,000,000 referred to 
by the gentleman from Virginia [Mr. Stemp], the chairman of 
the subcommittee. I also desire to say that the radical increase 
is not due to the Democratic administration of Gen. Burieson 
nor to the present Postmaster General, Gen. Hays. The enor- 
mous increase was fastened upon the country by the last Con- 
gress, which was Republican in both branches, and no one can 
tell where these automatic increases will end. Do not try to 
pass the fault on to others. This extravagance lies at the door 
of Congress. I think Gen. Burleson and Gen. Hays are both free 
from blame, They both alike would keep down extravagance 
and remove from the backs of the taxpayers every burden 
possible. Congress alone is to blame. 


I trust every Member of Congress will study these figures 
aud see what they mean to the taxpayer: 
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For compensation to clerks in charge of contract sta- 
tions ; 


For temporary and auxiliary clerk hire and for sub- 
stitute clerk hire for clerks and employees absent 
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cost of clerical services: 
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375, 000. 00 
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These figures are alarming to all men who love good govern- 
ment, it does not matter what their political faith. I have, 
since I have been u Member of Congress, devoted myself to the 
task of fighting extrayagance. I know that I have accomplished 
something with the help of others. But while a few of us have 
tried to keep the greedy fingers out of the Treasury, others 
have been sleepless in their ingenuity to get money from the 
people and put it in their capacious pockets. Every man in 
this House knows that I have ever been on guard fighting every 
extravagance, But “the love of money is the root of all evil,” 
and that love of money is ever manifesting itself here in Wash- 
ington. The press is not in sympathy with economy in Govern- 
ment expense and those who control the policy of our grent 
newspapers will not assist in giving the people the facts and 
assist in creating a sentiment throughout the country for 
economy. Give me the control of the press of the United States 
for six years and this Republic can be saved from bankruptcy, 
but at the rate we are going we will be more than bankrupt 
in six years. 

Now, gentlemen, I want to make these remarks for the pur- 
pose of impressing upon the Members of Congress, if I can, the 
fact that we must economize. The safety of the Republic de- 
mands it. There is one way to economize, and only one way. 
There is only one way for you and me to economize in our ex- 
penses, and that is to deny ourselves many of the things that 
we think we greatly need. The Government can only econo- 
mize in the same way. 

CUT DOWN EXPENSES. 

I want to make this statement, and let, it stand out in bold 
relief in the Recorp, and I hope it will enter, if not into every- 
body’s, at least into somebody's heart. I had rather be extrava- 
gant with my own funds than be extravagant with the public 
funds. I am afraid of the man that is penurious and stingy 
with his own money and lavish with the expenditure of the 
public money. I am afraid of the man who ruthlessly votes 
away the taxpayers’ money but is himself careful of the ex- 
penditure of his own. 

That sort of man is not to be trusted. What I fear is that 
we are getting to be entirely too free with public money; but 
there is back home now, while you are sitting quietly in this 
beautiful Chamber, a constituency behind you. Those on the 
farms are laboring and economizing, and those in the city, many 
of them, are trying to keep out of the reach of the sheriff. 
They are now complaining grievously about these burdens. The 
burden of taxation in the State is greater than it ever was be- 
fore in the history of the country. Municipal taxes are greater, 
county taxes are greater, State taxes are greater. The burden 
is staggering to them. Added to that is the staggering burden 
of Federal taxes. The Federal Government now owes, in round 
figures, $25,000,000,000, and the interest on that has to be paid, 
We ought to be creating a small sinking fund each year to re- 
duce the debt. That is good business. 

In addition to this debt all other expenses have increased be- 
yond bounds, as I have endeavored to show you. What are 
you doing to reduce expenses? What are vou going to do? It 
will not be long, if the falling prices continue, if wages continue 
to go down—and the last statement I have seen is that there are 
now between five and six million people in this winter month 
looking for something to do—it will not be long if you take out 
of industry every dollar you can and you take out of the fac- 
tories every dollar you can and out of agriculture every dollar 
you can and spend it in this Government for official salaries and 
clerk hire and in governmental activities until you will so greatly 
increase the burden upon the people that they can and will 
bear it no longer. The Government then becomes a curse and 
not a blessing. You may spend money if you will upon cer- 
tain public works and in that way you may take from the rich 
a certain amount of money and give employment to people, but 
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this remedy is only temporary; it will furnish no permanent is the eternal city.” 


relief. There never was a government that ever added to the 
wealth of a country by taxation, Let me lay down this propo- 
sition : No government ever made a whole people rich, but many 
governments ‘have made people poor. No government ever 
created one cent of value. Governments are consumers of 
wealth and not producers of wealth. Governments can take 
from the masses that which they have created by their labor 
and give it ton few and make the few rich and the many poor. 

Mr. DOWELL. Mr. Chairman, will the gentleman yield for 
a question? 

Mr. SISSON. Yes. 

Mr. DOWELL. Does not the gentleman believe that we 
would have more faith in his argument if during the eight years 
the gentleman was a member of this committee and his party 
had.a majority and control of the House he had used this argu- 
ment to reduce the appropriations then made, rather than to 
criticize the appropriations now being made? 

Mr. SISSON. Mr. Chairman, I find that my argument has? 
fallen upon a stony place. My Democratic colleagues have many 
times become almost angry with me because I so repeatedly ad- 
monished them, because of items of extravagance, that they had 
no right to point the finger of scorn at the Republicans. 

Gentlemen on this committee will recollect that I have never 
played politics with appropriations, and I hope to God I never 
shall. Let the gentleman ask Mr. Woops or Mr. SLEMP or any 
of these men who ‘have served with me in a confidential way 
on these subcommittees, and he will not find a single man but 
will tell him that I have given them my heart support as well 
as whatever mind support I have to reducing expenses under 
Democratic as well as under Republican Congresses. I am 
sorry that my argument has fallen on deaf ears. But none 
are so deaf as those who will not hear and none so blind as 
those who will not see. The gentleman also knows that I have 
always as I now do criticize extravagance. But to come back. 
Governments do not produce wealth. They are consumers of 
wealth. I will tell you what governments can do after wealth 
is produced. Governments can, by special law, take from one 
man and give to another, and governments, after wealth has 
been brought into existenee, can tax directly and indirectly 
the property of the people and take it from one man and give 
it to another. Governments can transfer wealth, but they can 
not produce it. You know that God in His order, when He 
created the world and man was put out of the Garden of Eden, 
laid down the law of wealth, and from that day to this there 
has been but one way to create wealth, and that is by work, 
by labor, by toil. “Six days shalt thou labor.” That is what 
produces the wealth of the country. It must be taken out of 
the ground by labor in the form of coal and minerals or it must 
be taken out-of the soil by its cultivation, or it must be taken 
out of the sea. Wealth can not be brought into existence in 
any other way. After you shall have brought the raw mate- 
rial into existence, you may add to its usability by changing 
its form from raw material into the finished product for the 
use of mankind, but the basis of all wealth is the labor. All 
wealth is brought into existence by labor—work. 

This Government makes a horrible blunder when it imagines 
that you do not finally reach the point in taxation beyond 
which you must not go. When you shall tax the labor that 
brings that wealth into existence, you must not go so far as to 
paralyze it. Men begin to desert the farms because they do 
not find the same income and the same opportunity for them- 
selves and their children on the farm that they find elsewhere. 

‘The opportunities for success may be cut off so much that men 
will leave the farms, and, as Sir Thomas Buckle says, when that 
time is reached, it matters not how gilded may be your domes, it 
matters not how magnificent may be the residences, it matters 
not how great the schools and the universities, the moment that 
point is reached when agriculture begins to wane and those 
people who produce wealth by cultivating the soil begin to 
leave that avenue of employment, that moment that nation has 
reached the point where it is a dying nation. Therefore I warn 
you, as the servants of that labor, the keepers of that free- 
dom, that liberty which our fathers established on this conti- 
nent—I warn you here now not to be so thoughtless, not to be 
so careless in the expenditure of wealth that you put a burden 
upon the people greater than they can bear, because if you do 
you are likely to reach that point where it will be followed with 
secialism and reyolution and the destruction of the greatest 
Government of all time. The French Revolution was caused 
largely by the burdens of taxation. The revolution that de- 
stroyed the great Roman Empire was caused by the corn laws 
and by the burdens of taxation. Rome was filled up then with 
idle people from the various avenues of industry. But men in 
everyday life would say, This is the City of Seven Hills; this 
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They thought that was true. Men t 
ror . this is the eternal Government here in the United 

It is the future that God keeps from us, not the past. We can 
only learn by studying the past, and mankind has learned but 
slowly, even from the past, and unless we are wiser than those 
people who went before us, then I fear that we, too, are going 
to learn but little from the experience of the past. We may be 
too rich and too powerful. I do not know. I hope we are not. 
It may be that we have reached the day when men will not work 
with their hands, when men are going to avoid the toil that 
makes a people rich. Why? Because they see that their toil is 
in vain. It is all taken from them by the Government and given 
to others; given to some official or State or Federal employee; 
or, what is just as bad, taken from them by others who are 
favored by the Government with some special privilege. The 
men who work on the farms can not enjoy these special privi- 
leges. Theirs is a life where God only can help them. He 
alone can give them health and strength and good seasons, and 
this alone can enable them to produce abundantly. The Goy- 
ernment can not do this. But we hear the cry, “ Back to the 
farm is the salvation of our Government.” 

Yes; but the cry will not be heard under present conditions. 
For, as I have said on this floor before, you may talk about 
the sweet-smelling up-turned sod, and the beauty of the dogwood 
blossoms, you may. tell of how the fish used to bite, and picture 
the magnificent freckled-faced boy riding bareback on his mule 
to the field, and all that sort of thing, but I merely want to say 
that I tried that when I was a boy. The man who thinks that 
he will get a boy to stay on the farm or to return to the farm 
as long as conditions remain as they are now is mistaken. You 
must relieve him of the burdens you have placed upon him that 
are greater than he is willing to bear. No; he must have more 
joys and less burdens. He must see more hope for the future 
there than he can now see. No; I tell you that if Congress 
does its duty it must remove these burdens from those who toil. 

Now, one other thing. I am in favor of maintaining the 
present mail service by airplane from New York to San Fran- 
cisco. Some call this extravagance; if it is I plead guilty to it. 
I do not believe, however, it is extravagant, because, when I 
spend my money to put a few new acres of land in cultivation 
‘and build a new house on it, and get ready to raise more crops 
next year, I am doing a wise and economical thing. I hope I 
have gotten out of the stone-hatchet age. Some still live in it. 
You know that one of the greatest developments of modern times 
has been the development of this air service. We have spent 
hundreds of millions of dollars developing the air service to 
kill people, developing the air service to drop bombs, developing 
the air service for war purposes. I do not know whether the 
experts tell the truth about it or not, but they say a develop- 
ment of a bombing plane or a fighting plane is not directly in 
line with the development of a plane for mail and commercial 
purposes. Now, that is the testimony of practically all of the 
men who fly when we have examined them in the past about it. 
There is no difference of opinion on this. 

The Post Office Department sought a development of the air 
service for mails. Gen. Burleson first put it on. Nobedy ex- 
pected it to revolutionize the mail service in a minute, any 
more than the automobile took the place of the carriage in a 
day, or the telephone was established in a day, or steel ships to 
take the place of wooden ships in a day. But the present Post- 
master General did this: He dropped all of the service except 
one route. His proposition was this: We will establish a 
route from New York to San Francisco.” Up to the present 
moment they have only been able to carry the mail in the day- 
time. That is to say, they will start with the mail at New 
York and carry it to the first stopping point before night, which, 
we will say, is Cincinnati or Chicago, and there deposit that 
mail, and a fast train takes it and carries it on during the 
night. The next morning whatever fast mail there may be is 
picked up and is carried on to the next point before night, and 
so on across the continent. In that way they have been able 
to reduce the time very much. But it has been rather disap- 
pointing in the time saved over the mail that travels both day 
and night. Now, the Postmaster General's program was that 
they would establish that one route and establish markers at 
night, so that the boys might fly from the time they left New 
York, and, except for taking the time in exchanging planes and 
perhaps crews, they will make one continuous flight. I do not 
mean with one plane, but they will have a continuous flight 
established clear across the continent, demonstrating whether it 
is feasible to carry freight and passengers by night, and thus 
maintain a continuous flight across the continent. Now, that 
is one of the longest flights that can be had, perhaps, in Amer- 
ica, going east and west. Now, there is another reason for 
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adopting it. If there is any important mail in New York from 
any of the European countries, destined for the Far East, it 
could be brought by fast ship to New York and carried by air- 
plane across the continent. When you have demonstrated 
whether or not it is practicable then they can fix a charge for 
such mail that about pays expenses and thus ascertain of what 
value such service is. No man would pay 10 or 12 cents to carry 
a letter as a mere experiment. 

I think the amount asked for by the Post Office Department 
is a reasonable amount for the purpose of demonstrating to the 
people of this country and of the world what can be done. 
I think it was a stone-hatchet policy to cut that item out. I 
would rather have cut items at other places than to cut that out. 

A MEMEBER. Why did you not? 

Mr. SISSON. Because the majority of the committee did it. 
I did not do it. They did perhaps what you are going to do, 
to vote for a penny-wise and pound-foolish proposition. I do 
not believe, gentlemen, that they were justified in cutting that 
out. 

Mr. DOWELL. Will the gentleman yield? 

Mr. SISSON. I will. 

Mr. DOWELL. It is true, is it not, that the item was subject 
to a point of order and that there was no question there would 
be a point of order raised? Is it not also true that the Senate 
will pass this item, and, if the bill finally passes, it will contain 
the item suggested? 

Mr. SISSON. That is true. We hoped that nobody would 
raise the point of order. I would have brought the item in here, 
and if anybody wanted to make the point of order, he could do it. 
But at any rate, I am sorry the item went out of the bill. I 
do not think the House ought to pass the buck to the Senate. 
Every man ought to perform his own duties and do as he sees 
fit. I could have passed this buck if I had wanted to and not 
said anything about it. I would rather move along a little. 
It has been the Government that developed the telegraph service 
and demonstrated its usefulness, and we are going to have to 
do this now. 

Mr. LAZARO. Will the gentleman yield? 

Mr. SISSON. I will. 

Mr. LAZARO. Would it not have strengthened the item in 
the bill if it had been brought out and gone out on the point 
of order? 

Mr. SISSON. I agree with the gentleman from Louisiana 
that it would have strengthened its position in the Senate. 

Now, this item that was stricken out of the bill also strikes 
me with peculiar regret, because we spent so many millions of 
dollars trying to develop this Air Service into a proposition to 
destroy the human race, to kill human beings. Now, we are 
not willing to spend a cent to develop the Air Service so as to 
make it useful to mankind and make it a blessing in time of 
peace. Now, all the authorities that have testified about it 
say that the plane is suitable for fighting purposes, but what 
they call the bombing plane is not at all adapted to carrying 
the mail. You need a great deal of space in the machine that 
carries mail, and you need Stabilization to a greater or less 
extent, and then, in addition to that, you have got to have a 
well mapped out course. : 

The markers have got to be such that they can be distin- 
guished at a considerable distance, so that the pilot may not 
go astray, and the greatest of all the problems is not in the 
clear days but in the foggy and cloudy days. They are work- 
ing to overcome that difficulty if they can, and I was more 
than willing to vote to recommend this small appropriation 
in proportion to the great service to be rendered. If we could 
solve that problem, I think the money would be well expended. 

Mr. TILSON. Mr. Chairman, will the gentleman yield for 
one question? 

Mr. SISSON. Yes. 

Mr. TILSON. If the Post Office Department does not do this, 
is there any other agency of the Government or any private 
agency that is going on with the development of aviation for 
peaceful commercial purposes? ; 

Mr. SISSON. No. I want to thank the gentleman for that 
question. He is absolutely right about it. I do not believe that 
men are going to spend enough money at this experimental 
stage on the commercial side of this problem to determine 
whether it is going to be a dividend-paying proposition for them.. 
Men do not put their money into propositions unless they feel 
they can make money out of them. I believe that the American 
people can bear this burden more easily than any one company 
could. I understand that what is in the mind of the Postmaster 
General is that he wants to make an effort on this one route 
and eliminate everything else out of the bill, because he believes 
that is the most reasonable flight that can be taken. [Ap- 
plause.] 
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The CHAIRMAN. 
sippi has expired. 

Mr. SLEMP. Mr. Chairman, I yield 10 minutes to the gentle- . 
man from Illinois [Mr. MCKENZIE]. 

The CHAIRMAN. The gentleman from Mississippi has used 
42 minutes. The gentleman from Illinois [Mr. MCKENZIE] is 
recognized for 10 minutes, 

Mr. McKENZIE. Mr. Chairman and gentlemen of the com- 
mittee, knowing the members of the subcommittee who framed 
this bill, I have all confidence in their report, and I shall not 
undertake to criticize their work. But I wish to take ad- 
vantage of the general rules of the House to make a few re- 
marks in connection with another matter. : 

If we can rely upon newspaper reports, it is a part of the 
program for this session of Congress to take up what is known 
as bonus legislation, or readjustment legislation, for the soldiers 
and sailors of the late war. Now, gentlemen, I just want to 
make a few statements in order that they may go into the 
Rconb, hoping that the members of the Committee on Ways 
and Means may give my suggestion some consideration when the 
proper time comes. 7 : 

When we entered the war, or prior to our entry into the war, 
the base pay of the enlisted man in the Army, Navy, and 
Marine Corps was approximately $15 a month. When we got 
into the war, realizing that $15 a month for a soldier in the 
field would not procure him the little necessaries that he ought 
to have, Congress increased the amount to $30. That would 
give the individual soldier $80 a month with which to buy a 
few little things for himself when away from home. Later on 
we passed the draft law. I took quite an active part in that. 
One of the provisions of that law that I was very insistent 
upon was one providing that the President of the United States, 
through the various draft boards, might exempt from the 
military service those having dependents. But prior to the 
passage of the draft law thousands of men had entered the 
service voluntarily from April 6 and before we passed that law, 
leaving at home wives and little ones and in some cases de- 
pendent mothers. : 

Following that legislation, in October, 1917, we enacted a law 
which required a soldier having dependents to set aside by com- 
pulsion $15 of the $30 that we had allowed him under the law 
that we had passed increasing his pay: In other words, we 
took $15 away from the soldier and sent it back to his home to 
help take care of his wife and little ones or other depend- 
ents, and the 110,000,000 remaining citizens of this country 
matched that with another $15, and if the soldier happened to 
have a child, we added $5 more. In that way his dependents 
were to be cared for. 

For one—and I think I speak the sentiment of the vast 
majority of the people of this Nation—I believe that when the 
Government takes a man and puts him on the battle field to fight 
our battles for us, it is the duty of this country to take care of 
his dependents, and I would propose that in whatever read- 
justment legislation we enact the first thing done should be to 
provide that this Government should return to those men the 
sums of money taken from them for the support of their de- 
pendents at home. That would be the first proposition to be con- 
sidered, in my judgment. 

Mr. SLEMP. Mr. Chairman, will the gentleman yield? 

Mr. MCKENZIE. If I have time, I will yield. 

Mr. SLEMP. What amount of money would that involve? 

Mr. McKENZIE. I am unable to say; but it is a matter that 
could readily be ascertained through the War Department. But 
whether it be $1,000,000 or $50,000,000, in my judgment it is 
right and just, and this Government could well afford to do it. 
That is what I would call readjustment of compensation. 

Another thing: When we provided $30 a month to the 
boys : 
Mr. RANKIN. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Illinois yield to 
the gentleman from Mississippi? 

Mr. McKENZIE. I have only 10 minutes. 
will yield to the gentleman. 

We provided $30 a month for the enlisted man, thinking of 
him as a single man. We provided that he should have $30 a 
month to go out and fight our battles for us. We had scarcely 
passed the law, and he was scarcely entering the field when the 
purchasing power of a dollar depreciated 50 per cent, so that 
he was no better off then than if he had been a soldier who had 
enlisted prior to 1917. In other words, when we intended him 
to get $30 he practically got only $15. 

Did the man in the shop or the man on the farm or the man 
in the store or any other workiugman in this country suffer 
in the same manner? Not by any means. The workingman got 
his wages raised, voluntarily or by strike, to enormous heights, 
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The common laborer got $4 or $5 a day, and sometimes more. 
The farmer got enhanced pay for his products. The merchant 
marked up the.price of his goods, and the only man in this 
country who suffered absolutely from that reduction was the 
soldier boy in the field; and I say that we could very properly 
and justly give to each one of them $15 a month additional to 
make them whole and in that way readjust that part of their 
pay. 

Mr. RANKIN. Will the gentleman yield? Š 

Mr. McKENZIE. Yes. 

Mr. RANKIN. In that connection does not the gentleman 
think that in these post office and rural route appointments that 
are taking place the ex-service men who served in the war 
should be given preference in the appointments? 

Mr. McKENZIE. The gentleman is not very well acquainted 
with me or he would not have asked that question. Certainly 
I am for the soldier boy when his qualifications fit him for the 
place, but I am not discussing that now. 

I do want to call the attention of my good friend the gentle- 
man from Connecticut [Mr. Titson], who is on the Ways and 
Means Committee, to this matter when it comes up for consid- 
eration, and to urge upon him that they first adjust the pay of 
the boys, to put them all upon a level, giving them what we took 
away from them, so that the man with a wife and little ones at 
home who out of the $15 that he had left would take a suf- 
ficient amount to pay his insurance, so that he might leave a 
little something to them if he died on the battle field, shall be 
put on a level with the rich man’s son, who had his $30 from 
the Government and money from home. Take care of that first, 
and then I am satisfied that this great, rich, patriotic Nation of 
ours will be willing to add a little something on top of that in 
the nature of what we call a bonus. And what is a bonus? It 
is giving to some one a little more than the contract called for. 
And in my judgment, if a bonus is ever given anywhere, it 
should be given to these men. We can not pay them here. That 
is nonsense, and the soldier boy who would think for a moment 
that he would surrender his discharge papers that he holds in 
his pocket for any amount of gold at this time, in my judgment 
would be making a great mistake, for that discharge is better 
than any policy that he could hold in any accident insurance 
company in the world. But after all I am glad to know that the 
Congress of the United States is going to take up this question 
and settle it once for all, and I am sure that the Committee on 
Ways and Means will make it liberal, but will in no sense under- 
take to pay the soldier in full for his sacrifices, for that would 
destroy the one thing that has ever been dear to the people of 
every Jand, and that is their love and admiration and respect 
for the men who fight their battles and make the sacrifices for 
them, for without the sacrifices they would not be entitled to 
that consideration. 

Mr. Chairman, I make this statement simply to have it go 
into the Recorp, so that when this momentous question comes 
up for consideration Members will think of it in the light of 
an adjustment first, and then such bonus as they may see fit to 
give. [Applause.] 

Mr, BARKLEY. Mr. Chairman, by direction of the gentle- 
man from Mississippi |Mr. Stsson], I yield tu the gentleman 
from Tennessee [Mr. Byrns] 10 minutes. [Applause.] 

Mr. BYRNS of Tennessee. Mr. Chairman, on January 5 I 
submitted some remarks in what might be called a general dis- 
cussion of the entire estimates which were submitted to Con- 
gress for the fiseal year 1923. A typographical error was made 
in the daily CONGRESSIONAL RECORD of that date as to some of 
the figures submitted, but the facts are that those estimates 
for the fiscal year 1923 showed a total of $8,809,413,659.58 as 
the appropriations which wonld be required to meet the ex- 
penditures for the fiscal year 1923. As was stated the appro- 
priations actually made for the present fiscal year 1922 
amounted to $8,771,900,514. g 

Since those remarks were made the Bureau of the Budget, or 
rather the President, has submitted supplemental estimates tə 
Congress for additional appropriations for the year 1923. The 
estimates as they appeared in the Book of Estimates carried 
an item of 550,495,735 for the Shipping Board, The supple- 
mental estimates amend that particular estimate and make it 
$100,000,000, or an increase of $49,504,265, which if added to 
the sum of $3,809,413,659.53 makes a total of appropriatioas 
asked for by the President for the fiscal year 1923 of $3,858,- 
917,924.53, which is an actual increase over the appropriations 
made for 1922 of $87,017,410.53. 

Mr. SNYDER. Will the gentleman yield? 

Mr. BYRNS of Tennessee. For a brief question. 

Mr. SNYDER. Is it not possible that before the Committee 
on Appropriations gets through with all the estimates the 
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amount may be reduced to less than the amount appropriated 
for the present fiscal year? 

Mr. BYRNS of Tennessee. I was coming to that. As we all 
know, the President estimated that there would be a deficit in 
1923 of $167,571,977, and he told Congress that that could pos- 
sibly be met by the practice of economy. 

Mr. DUNBAR. Will the gentleman yield? 

Mr. BYRNS of Tennessee. In just a moment. This addi- 
tional, supplemental estimate increases that estimated deficit 
of the President to $217,076,242—the President's own figures. 
The gentleman from Texas [Mr. GARNER], who has wide knowl- 
edge of revenue matters, says in his judgment it will be six or 
eight hundred millions, and this may be true by the time Con- 
gress gets through making deficiency appropriations and new 
commitments on the Treasury. Now, as the gentleman from 
New York [Mr. Snyper] says, Congress must exercise economy 
in order to cut that deficit down, and the Appropriations Com- 
mittee in its report on this bill, and the House in its action on 
the Treasury bill, reduced the estimates of the Bures of the 
Budget; but I wish to say to my friend from New York [Mr. 
SNYDER] that we are not zoing to get very far in the practice 
of economy if the House continues to pass bills increasing 
salaries In one bureau of the Government to the extent of 
$447,740, as it did this morning. 

Mr. SNYDER. 1 quite agree with the gentleman's state- 
ment, 

Mr. BYRNS of Tennessee. I wished to call the attention of 
the House to these figures as supplementary of the statement 
I made on January 5. I wanted to further emphasize the 
criticism I made at that time, not for partisan purposes but 
simply with the hope that the Bureau of the Budget in the 
future will function as the advocates of that law and the peo- 
ple expect it to function. We are in a situation where the Bu- 
reau of the Budget has estimated for 1923 more than $87,- 
017,410.53 increase over the actual appropriations for 1922, and 
it must rest with Congress, and in the last analysis with the 
House of Representatives, as it always has, to cut the estimates 
down in the interest of economy and in the interests of the 
people. I want to commend these figures to the prayerful con- 
sideration of my friends the gentleman from Michigan and the 
gentleman from IIlinois, who had the colloquy with the gentle- 
man from Mississippi about the general reduction of expendi- 
tures. 

Mr. KETCHAM. Will the gentleman yield? 

Mr. BYRNS of Tennessee. Yes, 

Mr. KETCHAM. In the estimated increase brought about by 
the bill this morning of $447,000, did the gentleman take into 
consideration the increase of receipts from the increase of ap- 
plications as an offset against it? 

Mr. BYRNS of Tennessee. The advocates and proponents of 
that bill certainly claimed every dollar they could by the in- 
crease made. The largest amount they claimed which would 
be put in the Treasury, and that was «a mere estimate, was 
$409,000, and that bill was passed in the face of a deficit of over 
$217,000,000. My point is that Members of this Congress can 
not afford to continue to make new commitments and thereby 
increase the great burden now resting on the people. [Ap- 
plause.] And yet the Republican majority continues to do so, 
And let me say, further, that there is this increase of estimates 
despite the fact that hundreds of millions of it are for sup- 
plies, such as coal, furniture, bookcases, stationery, printing, 
and the like, which everyone figures will be reduced 15 to 25 
per cent in 1923 from prices paid early in 1922. If this is con- 
sidered, there is no way to determine just in what sum the 
President proposed to increase the appropriations for 1923. 
The people were promised there would be a downward cut in 
appropriations. If the President should have his way, the re- 
sult will be an enormous increase and our Government will 
have to borrow to meet its ordinary expenses in peace times—a 
condition which no one will defend. 

Mr. Chairman, I yield back the balance of my time. 

Mr. BARKLEY. Mr. Chairman, I yield 15 minutes to the 
gentleman from Texas [Mr, CONNALLY]. 

Mr. CONNALLY of Texas. Mr. Chairman and gentlemen of 
the committee, we have all enjoyed very much the discussion 
which has taken place on the bill, because we have been fur- 
nished another declaration by those in authority that we may 
soon expect radical economies in the public administration. 
Promises are valuable things when kept. We have been assured 
ever since the Republican platform of 1920 appeared that if the 
people of the United States would but put in power a Repub- 
lican Congress, with a Republican Chief Executive, all the ter- 
rible ills let loose from Pandora’s box would disappear and it 
should be forever closed, and that we might expect an era full 
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of prosperity and happiness and that the Republican Party in 
Congress, like Tittlebat Titmouse in Parliament, would give 
to each. citizen. that which he most desired. Of course, these 
promises were understood by a great many experienced in poli- 
tics, knowing the vanity and short life of promises by political 
parties, but there are, as we all know, a considerable element of 
the American people who are guileless and who take at their 
full value these solemn promises by those high in station and 
authority, and who are frequently influenced. to the extent of 
casting their votes in the hope if not in the belief that these 
promises will yield a dividend in beneficial legislation. 

Now, I do not want the committee to labor under the impres- 
sion that I believe that legislation is a cure for all industrial 
or commercial, agricultural, or trade difficulties and failures. 
We must realize that we can not lift ourselves by our boot straps, 
and we all realize that artificial prosperity is not the kind of 
prosperity that is for the best interests of the whole people of 


the United States. But on the faith of these promises the- 


country has been waiting for many months, hoping that at 
last some of these roseate pictures, so skillfully portrayed by 
the master managers of the Republican Party, might be realized 
in the flesh and blood and would not simply remain as the 
depiction of a campaign dream on the political canvas. 

The country and the people are beginning to discuss and 
wonder why we have not realized some of the promised bless- 
ings, and the question has arisen in the public mind. When are 
the Republican Congress and the Republican administration to 
fulfill these promises and relieve our ills?” 

But, gentlemen, the country need wait but little longer: The 
country need hesitate but a little while, for we are given assur- 
ance by a newspaper in the city of Washington that out of this 
legislative wilderness, out of the foul morass into which the 
Republicans have become bogged, out of the legislative mire’ in 
which you are now floundering there is to be guidance to firmer 
ground; there is to be leadership and rescue. The Washington 
Star of January 6, 1922, carries this statement: 


PRESIDENT ASSERTS- PARTY LEADERSHIP. 

President Harding has determined to assert in a positive manner his 
leadership: of the Hepubiican P: , according: to recent developments 
and to ~ authori at the White House. 7 

Not only is he extremely anxious to have — dg unneces- 


tion measures 
oup opposition: to the 


legislative Program as srona to 
the House and Senate. e is holding almost daily and nightly confer- 
ences- with party leaders regarding 1 tion, and with all of those 
attending these conferen plain his intentions as to his 
assertion of leadership. 


FARM “ BL 


g 
has ma 


” LEADERS CALLED: 


He yesterday sent for Senators KeLioeG, of Minnesota; CAPPER, of 
Kansas; and ox, of Iowa, leaders of the farm bloe” in the 
Senate, and in no uncer terms made known to them his proval 


of e eee provi farmer representation on the 
Federal e Board; besides indicating to them that he proposes to 
use full weight of his office to defeat opposition to the administra- 
tion’s legislative program. 

Mr. Chairman and gentlemen of the committee, whatever may 
be said im derogation of the policy of forming what may be 
cailed blocs or groups, either to promote or to resist legislation, 
whatever may be said as to the merits or demerits of such a 
policy, the question does occur to an inquiring: mind why the 
President of the United States when he begins his attack 
against such a system should single out first and above all the 
little group in another body who are supposed to represent the 
agricultural interests of the Nation. The trouble with the 
farmer now is not so much that Congress does not do some- 
thing for him as it is that the Congress of the United States: 
does not quit doing things to him that the Government does 
not stop granting favors to special interests at his expense. I 
would like to have some one rise in his place who has the ear of 
the upper councils and point out to the Congress and the country 
when it was that the manufacturers’ bloe, having for its pur- 
pose the extortion. by legislation of tremendous profits from the 
agriculturalists: and the consumers of the Nation, was ever 
called to the carpet and lectured and its actions denounced. 
When, let me ask, was it that that little group in New Eng- 
land, who went before the Committee on Ways and Means and 
asked a tariff tax on boots and shoes and leather, and yet at 
the same time demanded that hides be admitted free, was ever 
the subject of presidential wrath such as we are advised was 
exhibited against the farm: bloc? 

Mr. SNYDER. Mr. Chairman, will the gentleman yield? 

Mr. CONNALLY of Texas. Yes. 

Mr. SNYDER. The gentleman read a statement from a news- 
paper stating that the President had made such a statement. 
The gentleman has no knowledge of the fact that the President 
ever did make such a statement, has he? 


Mr. CONNALLY of Texas. I will state frankly to the gen- 
tleman that I have no knowledge of that fact. The gentleman 
well knows that L am not permitted, nor is anyone on this side 
of the Chamber permitted, to become privy to the doings in the 
White House. Right here in the council chambers. of this 
House we- are: not permitted to learn the doings of the gentle- 


man's steering committee that shapes and directs legislation, 


and the gentleman should not wonder why I do not know, par- 
ticularly when his owm party does.not know on this floor what 
policies: are to be advocated; in advance, until behind closed 
doors, with drawn shades, his. steering committee has met and 
dictated a policy that the majority party must follow. 

Mr. SNYDER. I merely thought the gentleman must have 
definite knowledge of this matter, because he made such a direct 
statement. 

Mr. CONNALLY of Texas. Oh, I am sure the gentleman did 
not think that, because he clearly understood me to base my 
Statement upon the newspaper article which I read. The Eve- 
ning Star newspaper of: this: city is credited at least with being 
reasonably close to the cireles whose conferences: prompted the 
article. Let me ask the gentleman from New York, Who is 
interested enough in the matter to inquire my authority, when 
the surtax bloe, which was interested in reducing the surtaxes 
on incomes above $70,000. and transferring the money thereby 
lost to the Treasury to the others: of the 100,000,000 people of 
this country, was ever pilloried by the President of the United 
States? On the other hand, the President, in his message de- 
livered here, made it clear. that he looked with disfavor on titat 
element in the Republican Party that had the courage to oppese 
the efforts of the surtax bloe which sought to reduce their own 
surtaxes. z 

Mr. SNYDER. It would be very difficult to answer the gen- 
tleman's question, because there never was any such bloe. 

Mr. CONNALLY of Texas. Oh, no; the bloc is not in very 
good standing now, I. grant you, because there were enough in- 
dependent Republicans out of your 300 membership to make it 
impossible for the surtax bloc to accomplish its purpose: Those 
independents refused to cut the surtaxes down to 32 per cent, 
Of course, that bloc was scattered before the votes of your own 
party and those of the Democrats, and necessarily it disclaims 
any existence at this time. 

Mr. DEMPSEY. Mr. Chairman, will the gentleman yield? 

Mr. CONNALLY of Texas. Les. 

Mr. DEMPSEY. If the gentleman will permit an. interrup- 
tion, I might call his attention to one thing about which there 
is no dispute at all, and that is that the President has just 
called, or is about to call, through the Secretary of Agriculture 
an agricultural conference, in an effort to solve in a legitimate 
and orderly and helpful way all-of the problems which confront 
the farmer. 

Mr. CONNALLY of Texas. Oh yes; I expected the gentle- 
man from New York or some other statesman. who is very much 
interested in agriculture to ask that question. 

Mr. SNYDER. Mr. Chairman, will the gentleman permit 

Mr. CONNALLY of Texas. Oh, permit me to answer first the 
gentleman from New York [Mr. DEMPSEY], and I can not an- 
swer any more questions I fear unless I get five minutes more 
time. Oh, yes; you are going to call a conference, and you are 
going to talk about it, You are going to have some professional 
farmers who will make observations about the matter and your 
conference will dissolve and nothing substantial will transpire 
as a result of its deliberations, just as was the case of your 
unemployment conference. Wise gentlemen met here and talked 
and talked and talked and discussed the matter and went back 
to their homes, and unemployment continued its march just 
the same, gaining recruits as it marched. 

Mr. SNYDER. Mr. Chairman, will the gentleman yield? 

Mr. CONNALLY of Texas. I am afraid I wili not have the 
time. 

Mr. SISSON. I yield the gentleman five minutes additional 
time. 


Mr. SNYDER. I do not think the gentleman from Texas 
knew when he was addressing the gentleman from ew York 
Mr. Dempsey] that he is not only a statesman, but one of the 
largest real farmers in the State of New York. 

Mr. CONNALLY of Texas. I am sure that is true, althougli I 
never realized it as fully as I do now that I have the gentle- 
man’s assurance of that fact. 

Mr. BARKLEY. Oh, one can tell that by looking at the 


gentleman: from New York. 

Mr. CONNALLY of Texas. He is one of these farmers who 
do not farm. 

Mr. SNYDER: Oh, yes he does farm, 
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Mr. CONNALLY of Texas. Oh, he farms some down here in 
Congress, it is true. His duties in Congress during the last 
S or 10-years have been such that if he wants to farm he could 
not have farmed. I am as much a farmer as the gentleman 
from New York is. I own a farm and help keep it up. 

Mr. DEMPSEY. Oh, I do not run a farm in that way: 

Mr. CONNALLY of Texas. I know the type of farmer the 
gentleman is. He is a farmer of farmers every two years, along 
about the first part of November. [Laughter.] But let me in- 
quire, having disposed of the surtax bloc, which the President 
never called upon the legislative carpet—let me inquire when 
the shipping bloc, composed of the coastwise shipping interests 
and the transcontinental transportation companies, who are 
seeking a repeal of the toll legislation, was ever called to 
account and lectured or scolded about its asking special privi- 
leges at the hands of the Congress of the United States? , When 
was it rebuked for advocating the repeal of Panama Canal 
tolls? 

And I might inquire further, when was it that the railroad 
bloe, which, “with its cohorts, gleaming in purple and gold, 
swept down on the White House like a wolf on the fold.“ ever 
was the subject of presidential wrath? 

When an effort was made here to take $500,000,000 out of the 
Treasury and loan it to the railway companies, instead of send- 
ing them out into the markets of the country, where other people 
go for their credit, was this bloc arraigned at the bar of the 
White House? Was there ever any command that it disperse? 
The Chief Executive came here to this Chamber, as I now 
recall it, and expressed to Congress his desire that legislation 
looking to the granting of a particular relief to a particular in- 
terest should be granted. 

Mr. BARKLEY. The President was the leader and head of 
that bloc. 

Mr. DEMPSEY. I think the committee of the gentleman 
from Kentucky practically as a whole indorsed the action of 
the President. s 

Mr. BARKLEY. I do not assume the responsibility for all 
the things the committee does. 

Mr. CONNALLY of Texas. I will get tọ the gentleman’s 
committee in a moment. When were the interests who were 
respousible for the high rates that are now making impossible 
a return to normalcy, when were the interests that were keep- 
ing those rates so high that agricultural and other commercial 
interests of this Nation can not survive—— 

Mr. ANDREWS of Nebraska. Will the gentleman yield? 

Mr. CONNALLY of Texas. In a moment I will. 

When was that legislative bloc visited with the displeasure 
of the administration? : 

Oh, but that is not all. When we come to speak of tariff 
legislation, which has for its very essence the taking of money 
from one citizen through legislation and giving it to a special 
interest and a special class, we find the Chief Executive coming 
before this Congress and asking it to grant to him executive 
power more transcendant 

The CHAIRMAN, The time of the gentleman has expired. 


Mr. SISSON. I yield to the gentleman three additional 
minutes. 4 
Mr. CONNALLY of Texas. When was that bloc, whieh, 


somehow or somewhere, induced the President of the United 
States to come before this Congress and request of it powers 
more transcendent than ever resided in a Chief Executive in 
time of peace, when he asked the Congress of the United 
States—the House of Representatives, if you please—to grant 
to the President the power to make and fix rates, tariff duties, 
and promulgate them, and upon that promulgation that they 
should become the law of the land, ever placed under the ban? 
Under the Constitution of the United States the power to raise 
revenue resides.in the House of Representatives, and resides 
nowhere else. And yet we have the Chief Executive, whose 
party went all over the country in 1920 denouncing President 
Wilson for the exercise of broad powers during the time of war, 
we have this Chief Executive, elected on such a plea, coming 
before the Congress in peace times and asking the House of 
Representaives to “actually, in one respect, abdicate its func- 
tions and turn them over to the President of the United States 
and give hin: power to fix the rates or tariff duties that shall 
be charged at the customhouses, and upon his promulgation to 
let that proclamation have the force of law. 

Mr. ANDREWS of Nebraska. Before we get too far away 
from the railroad-rate question, I wish to ask these questions. 

Mr, CONNALLY of Texas. Do not ask too many. 

Mr. ANDREWS of Nebraska. Just two. You can answer 
them if you like. Were not the wages for railroad employees 
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fixed by a railroad board appointed by President Wilson, and 
were not the railroad charges fixed by an Interstate Commerce 
Commission appointed by Woodrow Wilson, and are not those 
the rates we have to-day? 

Mr, CONNALLY of Texas. Of course, they were while Wil- 
son was in office. But I want to tell you that the present rail- 
road rates were fixed by the act of 1920, passed by a Republican 
Congress, and your platform of 1920 claims credit for it. You 
placed in that act a section which guaranteed to the railway 
companies the earning of a fixed percentage. 

Mr. ANDREWS of Nebraska. And not one single dollar has 
ever been paid out of the Treasury or can ever be paid out of 
the Treasury under the guaranty to which the gentleman refers. 

Mr. CONNALLY of Texas. The gentleman does not under- 
stand the situation. The rates come out of the pockets of the 
people in either event. I said a little while ago that the chief 
trouble with the farmer lies in the things Congress does to“ 
him instead of its failure to do things for“ him. 

If Congress will refuse to build up tariff barriers that tax 
him for the benefit of the manufacturer and that force him to 
buy in a restricted market and yet force him to sell in an unre- 
stricted foreign market, his prosperity will increase. If Con- 
gress, instead of cutting off foreign trade by preferential rates, 
would encourage foreign trade; Europe will be enabled to buy 
the farmers’ products and the farmer can sell what now he 
can not sell, His chief trouble now is lack of a foreign market. 

If the farmer can be protected from ruinous freight rates, 
his condition will improve. If special legislation to aid other 
interests at his expense could be kept off the books, he can 
prosper and succeed. [Applause.] 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. SLEMP. I yield 15 minutes to the gentleman from Ken- 
tucky [Mr. OGDEN]. 

Mr. OGDEN. Mr. Chairman and gentlemen of the committee, 
in the preparation of the bill the committee was mindful of the 
necessity of adhering to the strict line of economy and of 
eliminating every item of expenditure not essential to a proper 
and efficient standard of efficiency in administering the Postal 
Service. We regarded it as nruch the duty of the departments 
of the Government to lend assistance in returning the country 
to a normal state as it is the duty of private industry, and in 
omitting items not really essential to the Postal Service 1 feel 
that a contribution has been made to the effort to reach nor- 
malcy. I wish to acknowledge the assistance that the com- 
mittee received from the representatives of the department 
who appeared and presented the estimates and the spirit of 
cooperation exhibited by them in the work involved in the for- 
mation of the bill. As a whole, they exhibited an eagerness to 
limit the expenditures to the services indispensable to a well 
and efficiently conducted business, and the large reduction in 
the estimates accomplished by the committee was in no small 
way made possible by the assistance and cooperation on the 
part of these officials. In the outset we were confronted with 
a deficit of $157,517,688 for the fiscal year 1921 and an esti- 
mated deficit for the fiscal year 1922 of $81,000,000. This dis- 
parity between revenues and expenditures should prompt very 
careful consideration of estimates for appropriations and the 
making of substantial reductions where such may be done with- 
out any impairment to the service. It is illuntinating to review 
the revenues and expenditures covering the last two years and 
the estimated revenues for the current and ensuing fiscal years 
together with the origin of some of the items of expenditure 
that go to make up the large deficit of 1921. For the fiscal year 
ended June 30, 1920, the revenues were $437,150,212, an increase 
over the preceding year of $1,000,000, in round numbers, and 
the expenditures were $454,420,695, or an increase over the pre- 
vious year of $91,000,000. For the fiseal year ended June 30, 
1921, the revenues were $463,491,274, or an increase over the 
previous year of $32,341,062. The expenditures were $621,- 
008,962, or an increase over the previous year of .$166,588,267. 
The estimated revenues for the fiscal year ending June 30, 1922, 
are $480,000,000, or an increase over the previous year of 
$15,000,000, in round numbers. The estimated expenditures are 
$561,800,000, or a decrease over the previous year of $59,208,000. 
For the fiscal year 1923 the comptroller of the department has 
recently estimated that the revenues will be $520,000,000, or an 
increase over the previous year of $40,000,000. This bill for 
the fiscal year 1923 carries $553,764,375, or a decrease in the 
estimated expenditures for the previous year of $8,035,625. 
This is a decrease in the amount requested in the budget of 
$26,935,691 and approximately $27,000,000 less than the appro- 
priations of 1922. 


1922, 


Statement of revenues and crpenditures, 1920 to 1923, showing increases 
and decreases. 


| Revenues 
and expend-| Increase, Decrease. 
itures. 
1990— Revenues. 5.2... 52. E E $437, 150, 212 $1,000,000 nnn 
1920—Expenditures 454 695 1, $23, 000 


As will be noted there was a deficit in 1920 of $17,270,483 
and in 1921 of $157,517,688, and that the estimated deficit for 
1922 is $81,000,000 and for 1923 $33,764,000. The increase in 
expenditures for 1920 is explained by the advent of the two 
bonuses, which gave substantial advances to a large class of 
employees. The expenditures for the fiscal year 1921, in which 
year the deficit of over $157,000,000 appears, includes extraor- 
dinary payments authorized by Congress in deficiency appro- 
priations for allowances to railroads following an order of the 
Interstate Commerce Commission retroactive from November 1, 
1916, affecting the expenses of the preceding three fiscal years. 
These payments aggregated $76,000,000, in round numbers. 
Another factor which played a part in creating this large 
deficit was the reclassification act allowing increased compensa- 
tion to postal employees. This item alone amounted to $41,- 
855,000. The additional payments to railroads over allowances 
theretofore in force were more than $30,000,000. If we elimi- 
nate the $76,000,000, representing the retroactive allowances to 
the railroad companies, the deficit for the year under consider- 
ation will be reduced to about one-half, and when the increase 
in the compensation of the employees, due to the reclassifica- 
tion act, the passage of which I had the pleasure of supporting, 
and the increase in the railroad transportation rates, without 
any corresponding increase in the revenues, are taken into con- 
sideration the appearance of deficits not only in the fiscal years 
1920 and 1921 but in the succeeding two years should not be 
an occasion for surprise. Under these circumstances it does 
not follow that waste and extravagance have been and will 
continue to be practiced in the administration of the service. 

The cost of operating the service has advanced to a higher 
cost level, not as a matter of choice on the part of anyone or 
the lack of economical administration but as a result of the 
things to which I have alluded, Cognizant of the necessity of 
keeping the cost of the Government activities at the minimum 
the committee has endeavored to provide for the maintenance 
of a high standard of efficiency in the conduct of the services 
at the least possible expenditure. 

The estimates for appropriations as they came from the 
Budget Committee totaled $580,700,066, The bill as reported 
by the Appropriations Committee carries $553,764,375, or a re- 
duction in the estimates of the Budget Committee of $26,935,691. 
And I desire to say that this reduction was not made arbi- 
trarily, but it was accomplished by a very careful and thorough 
analysis of the manifold items entering into the estimates and 
using the pruning knife wherever the facts seemed to justify. 
I wish to review some of the larger items carried in the bill 
and point out the policy pursued in reaching the amounts which 
we believed were sufficient to take care of the several activities. 
The largest single item is that of $100,000,000 for compensation 
to clerks and employees at first and second class post offices, 
The amount estimated for was $104,750,000. The reduction of 
$4,750,000 was accomplished by materially decreasing the num- 
ber of clerks to be admitted to the regular service and reducing 
the overtime allowance. The estimate was for an appropria- 
tion based upon the employment of 3,000 additional clerks dur- 
ing the balance of the current fiscal year and for 2,500 clerks 
during the fiscal year 1923, or an increase of 5,500 clerks in a 
period of 18 months, The appropriation suggested in the bill 
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takes care of an increase of about 2,500 clerks to be appointed 
during the current and next fiscal year. This allowance for 
regular clerks is reflected in the temporary and auxiliary item, 
as it will be noted that a reduction of $4,000,000 has been made. 

There are approximately 54,000 clerks and supervisory em- 
ployees, segregated as follows: 


Special clerks A 
Supervisory employees — — 

The clerks are carried in grades ranging in salaries from 
$1,400 to $1,500 and are promoted to the next higher grade at 
the beginning of the first quarter following one year's satis- 
factory service. ‘Therefore it is necessary to carry an item 
for this automatic promotion. The estimate for this was 
$1,300,000; however, a reduction of the number of new clerks 
is reflected in the gross sum appropriated. Furthermore, it is 
necessary for the department to make an overtime expenditure, 
but upon inyestigation it was found that this item had grown 
very rapidly during the past few years. 

Mr. SLEMP. Mr. Chairman, will the gentleman yield? 

Mr. OGDEN. Yes. 

Mr, SLEMP. Is it not a fact that the department is satisfied 
that it can conduct the business next year with this amount? 

Mr. OGDEN. Yes. The reductions were quite agreeable to 
the department, and the department felt sure that the busi- 
ness could be conducted in the fiscal year on the appropriation 
made, 

In 1917 it amounted to $815,375. 

In 1918 it amounted to $1,719,282. 

In 1919 it amounted to $3,090,000. 

In 1920 it amounted to $4,008,921. 


In 1921 it amounted to $2,213,261. 
In 1922 it amounted to $1,200,000. 


The expenditure for overtime for 1923 will be materially re- 
duced and brought back to something like normal. The Budget 
Committee recommended an appropriation of $43,300,000 for the 
compensation to postmasters, but this bill carries $300,000 less, 
and it is believed that this amount will be adequate. 

Postmasters of the first, second, and third class post offices 
receive their compensation based upon gross annual receipts for 
the calendar year. For 1923 their compensation will be fixed 
on the receipts of the calendar year 1921. A compurison of the 
revenues for the first six months of 1921 with the same period 
of 1920 shows an increase of sixty-nine one-hundredths of 1 per 
cent, and by a comparison of the revenues for the third quarter 
of the calendar year and of the 50 largest offices of the final 
quarter with the same period of the year 1920 shows the 
receipts to be about the same. Manifestly the expenditures for 
1923 will not greatly exceed those of 1922, which the depart- 
ment estimates at $42,870,000; hence the amount carried gives 
a sufficient leeway to take care of any increase in the third- 
class offices as well as any that may occur in the other classes. 

The number of letter carriers on June 30, 1921, was 38,532, 

aud since then over 400 additional carriers have been appointed, 
making the present number about 89,000. The estimates of the 
department for an appropriation of $71,000,000 included the 
appointment of 800 additional carriers by the end of the current 
28 year and 1,400 in the fiscal year 1923, or an inerease of 
2,200. 
The bill carries $1,000,000 less than the department asked 
for, or $70,000,000, which amount should be sufficient to meet 
all requirements. It will not permit the increase in the number 
of carriers requested, but considering the lack of appreciable 
improvement in the revenues and the consequent indication of n 
limited growth in the mails there seemed to be no real justi- 
fication for a larger expenditure. 

Mr. SLEMP. Mr. Chairman, will the gentleman yield again? 

Mr. OGDEN. Yes. 

Mr. SLEMP. The gentleman is confident, is he not, that the 
expenditures for the next fiscal year will not exceed that 
amount? 

Mr. OGDEN. Yes. They have reduced the expenditures for 
the next fiscal year, as indicated by the gentleman from 
Virginia. 

It may be true that the postal receipts can not be relied upon 
entirely in estimating the demands upon this service, as the 
expansion and growth of the cities will require the department 
to expand its service; however, the bill gives sufficient leeway 
to take care of any conditions likely to arise. 

The compensation to the railroads for the transportation of 
mails is one of the large items in the bill, amounting to 
$88,000,000. 7 

The CHAIRMAN. The time of the gentleman from Kem 
tucky has expired, 
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Mr. SLEMP. Mr. Chairman, I yield to the gentleman two 
additional minutes, 

The CHAIRMAN. The gentleman from Kentucky is recog- 
nized for two minutes more. 

Mr. OGDEN. The Second Assistant Postmaster General vol- 
untarily reduced it to $95,000,000. 

The original estimate was $98,200,000, but Mr. Shaugh- 
nessy, Second Assistant Postmaster General, voluntarily re- 
duced it to $95,000,000 when he appeared before the Budget 
Committee, and when he came before our committee he con- 
sented to a further reduction of $9,000,000, He is entitled to 
he commended for this action, and under his able and earnest 
administration I am sure the results of the operation of the 
service will fully justify the good judgment that he has dis- 
played. The rates for transporting the mails are fixed by the 
Interstate Commerce Commission, and the only latitude of 
discretion given to the department is in regard to the amount 
of space deemed necessary for the transportation of the mails. 
Of course, the full utilization of the space ordered and upon 
which the charges are made belongs to good administration, 
and the evidence shows that these orders are conservatively 
given and that what would be vacant space is being used for 
the carriage of magazines, thus effecting a substantial saving 
by decreasing the so-called blue-tag service. Furthermore, so- 
called “ deadhead space is made use of in the return of empty 
mail bags, which if transported otherwise would run into a 
considerable sum. The expenditure for 1921 for this service 
was $91,853,000, but for 1922 the cost has been brought down, 
and on December 10 the annual rate was $82,000,000, and allow- 
ing for a normal increase in the business it is believed that the 
cost will not exceed the amount of the appropriation. The 
employees engaged in handling the Railway Mail Service receive 
a Scale of pay somewhat higher than the post-office clerks and 
carriers and their hours of actual service are less, but these 
differentials exist by reason of the type of work they perform, 
it being more hazardous and exacting. 

Railway postal clerks are divided into classes A and B and 
arranged in six grades, with a range of salary from $1,600 to 
$2,300. The present cost of the service, which comprises the 
compensation of about 20,600 clerks, of the personnel of over 
300 in the division superintendent’s office, and of 200 laborers, 
is the sum of 843,600,000, and Gen. Shaughnessy believes that 
the increasing efficiency in this service will enable him to op- 
erate on a like sum for 1923 and take care of the automatic pro- 
motions and the necessary overtime cost. 

It is gratifying to note that the Post Office Department is ad- 
ministering the service not only on a high plane of efficiency, 
but with marked economy, with the result that it is now esti- 
mated that the expenditures for the fiscal year ending June 30, 
1922, will be $23,000,000 less than the appropriation. This 
achievement, of course, has been made possible by the commend- 
able cooperation that has come from the army of energetic and 
faithful employees, many of whom are intrusted with the per- 
formance of very arduous and difficult duties requiring capacity 
and integrity. 

This bill is submitted with the hope and expectation that it 
will provide the department with adequate funds for the proper 
administration of the service. [Applause.] 

The CHAIRMAN. The time of the gentleman from Kentueky 
has again expired. 

Mr. SISSON. I yield 30 minutes to the gentleman from 
Mississippi [Mr. COLLINS]. 

Mr. COLLINS. Mr. Chairman, I am very sorry that this bill 
(H. R. 13) was ever permitted to reach the floor of this House. 
If a particle of good could be accomplished by its consideration 
and passage, there might be some excuse for it, but when all of us 
know that no benefit whatever will come from it, but harm in- 
stead, then I wonder why you bring it here aud permit its con- 
sideration. Not a life will be saved if it is passed, not a convic- 
tion had that would not come through the orderly processes of 
our State courts. No one will be benefited or helped. Many 
crimes which it does not punish may follow its passage, so 
why its necessity? 

Everyone deplores the taking of human life. No one can be 
glad when a homicide is committed, and lynching is but a form 
of homicide. We all realize that all kinds of homicides are too 
frequent in every State in this Union. But will they be any 
less frequent simply because the Federal Government legis- 
lates and makes a felony a crime that is already condemned 
and made a felony now by every State in the Union? The same 
men who sit on grand juries in State courts will sit on grand 
juries in the Federal courts; the same juries that try men in 
State courts will try men in the Federal courts. Certainly these 
same men will not find more indictments if this law is passed 
than now, nor convict more promptly and readily than now. 


This is not a mere surmise, but is justified by our present and 
past experiences, 

Lynchings are gradually becoming less frequent; they are 
decreasing year by year. For the last 36 years there have 
been 115 lynchings per year—24 to each State of the Union, 
The number for the year 1921 was 63, or less than 13 to each 
State, or a decrease of about 50 per cent. This, to me, is en- 
couraging progress, so why disturb a situation that is improy- 
ing so rapidly? 

Of course, there have been obstacles in the way. These ob- 
stacles still exist. Two entirely different races live in the same 
territory. There is-a want of homogeneity in the population; 
besides there has been the permanent fixing of the two races 
into distinct and separate peoples by outside influences and 
external predominant forces,” and these are serious obstacles; 
but in spite of them headway has been made and will still con- 
tinue if the people of the several States are permitted to work 
out their own salvation. 

I believe that the proper and requisite service for a wise and 
patriotic statesmanship where different races occupy the same 
territory and constitute one citizenship is to do everything 
possible to encourage them to Hve in peace and harmony; at all 
events nothing must be done to increase the natural results of 
race differences. To treat the one as helpless infants requir- 
ing Federal aid is a mistake, and to consider the other as ene- 
mies of the Nation and their native States is a crime. To teach 
the one to distrust and harbor bitterness toward the other will 
do no good, and to excite and intensify race prejudices for niere 
party advantage should stop, and unless stopped grave and 
serious possibilities will surely follow. The great body of good 
people of the country know that the Federal Government should 
let the States solve these purely local questions. They know 
that peace and confidence can not come from distrust and sus- 
picion and that this Congress can not, by statute, change God's 
eternal laws. 

18 THE LEGISLATION CONSTITUTIONAL? 

All I have stated relates to the policy of this kind of legisla- 
tion. There is still another question equally important and 
equally serious to us, and that relates to the constitutionality 
of the proposed legislation—whether we, as Representatives, 
can honorably vote for it, for as Abraham Lincoln said in his 
Cooper Union speech of February 27, 1860: 

No man who has sworn to support the Constitution can conscien- 
tiously vote for what he understa to be an unconstitutional measure, 
however expedient he may think it. 

In order, however, to determine this, let me call your atten- 
tion, first, to the provisions of the bill: 

(1) By its first paragraph it nes 2a mob to mean an as- 
semblage composed of five or more persons acting in concert 
for the purpose of depriving another person of his life without 
authority of law as a punishment for or to prevent the com- 
mission of some actual or supposed crime. 

(2) That if any State or governmental subdivision thereof 
fails, neglects, or refuses to provide and maintain protection to 
the life of any person within its jurisdiction against a mob or 
riotous assemblage, such State shall, by reason of such failure, 
neglect, or refusal, be deemed to have denied to such person the 
equal protection of the laws of the State, and to the end that 
such protection as is guaranteed to the citizens of the United 
States by its Constitution may be secured it is provided: 

(3) That any State or municipal officer charged with the 
duty, or who possesses the power or authority as such oflicer, 
to protect the life of any person that may be put to death by 
any mob or riotous assemblage, or who has any such person in 
Uis charge as a prisoner, who fails, neglects, or refuses to make 
all reasonable efforts to prevent such person from being so put 
to death, or any State or municipal officer charged with the 
duty of apprehending or prosecuting any person participating 
in such mob or riotous assemblage who fails, neglects, or re- 
fuses to make all reasonable efforts to perform his duty in 
apprehending or prosecuting to final judgment under the laws 
of such State all persons participating, exeept such, if any, as 
are or have been held to answer for such participation in any 
district court of the United States, as berein provided, shall be 
guilty of a felony, and upon conviction thereof shall be pun- 
ished by imprisonment not exceeding five years or by a fine of 
not exceeding $5,000, or by both such fine and imprisonment. 

Any person who participates in a mob or riotous assemblage 
that takes from the custedy or possession of any State or 
municipal officer any person held by such officer to answer for 
some actual or supposed public offense and puts such person to 
death as a punishment for such offense, or any person who par- 
tieipates in any mob or riotous assemblage that obstructs or 
prevents any State or municipal officer in discharging his duty 
to apprehend, prosecute, protect, or punish any person suspected 


1922. 


CONGRESSIONAL RECORD—HOUSE. 


1135 


of or charged with any public offense and puts such person to 
death as a punishment for such offense shall be guilty of a 
felony, and on conviction thereof shall be imprisoned for life or 
for not less than five years. 

(4) That any person who participates in any mob or riotous 
assemblage by which a person is put to death shall be guilty 
of a felony, and on conviction thereof shall be imprisoned for 
life or for not less than five years. 

(5) That any county in which a person is put to death by a 
mob or riotous assemblage shall forfeit $10,000, to be recovered 
by action in the name of the United States against the county 
for the benefit of the family of the person put to death. 

UNDERTAKES TO PUNISH THE ACTS OF INDIVIDUALS. 


It will be seen that all of the bill, except the first part of 


section 3, addresses itself to the action of private individuals. 
The alleged criminal acts of private individuals are those sought 
to be punished. It prescribes a code of law for the punishment 
of certain crimes committed within the jurisdiction of the sev- 
eral States of the Union. This is a clear invasion of the reserve 
powers of the States and can not be justified in any power 
granted to Congress or to any officer or department of the 
National Government. It invades the jurisdiction of the State 
and authorizes a control over the authorities of the State by 
the Federal courts to an extent that would enable the Federal 
courts to destroy counties and the properties of the citizens 
therein, although such citizens and counties may be entirely 
innocent of any participation in the crime. Under the provi- 
sions of this bill, citizens of another county or another State 
could go into a county in the silent hours of the night and 
commit a crime, and by so doing impose liability upon the 
county for their acts. To do this is contrary to every prin- 
ciple of justice, for innocent and thrifty people should never 
suffer for the acts of the lawless, and they should not be made 
to pay for the acts of others. 
APPLIES ALSO TO LABOR UNIONS. 

While it is stated in the committee’s report, and I assume, 
therefore, that it is true, that the legislation is intended to curb 
lynching, at the same time it has been intimated that it has for 
its real purpose the curbing of the activities of labor unions and 
the membership of these organizations and embarrass them 
and their members during strikes with indictments in Federal 
courts. If this is the hidden purpose actuating those respon- 
sible for the bill, they have more than succeeded for its pro- 
visions are certainly broad enough to envelop and encompass 
them. To illustrate: Suppose a strike should occur anywhere 
in the country, on a railroad or in a factory—a half dozen of 
the striking employees are congregated on a street corner or 
in a store or in a public place peaceably attending to their 
everyday duties, and some strikebreaker or hired detective 
should order them to leave or move on and upon refusing to do 
so should begin shooting at them, under all the laws of God 
and man, they and all of them would have the legal right to 
take the life of their assailant because they would be acting in 
necessary self-defense. But, under this bill, they are refused 
the right of self-defense. If any of them shoot back or assist 
each other or “act in concert for the purpose of depriving” 
their assailant “of his life” as a punishment for or to pre- 
vent the commission of some actual or supposed public offense,” 
then they render themselves liable to the penalties of this bill. 
This simple illustration shows the extent to which it can be 
carried. Its limits are as broad and far-reaching as some re- 
gard the provisions of the fourteenth amendment. 

CAN THE FEDERAL GOVERNMENT PUNISH CRIMES COMMITTED BY PRIVATE 
INDIVIDUALS? 

But it matters not the class of citizens its purpose is to reach. 
It undertakes to punish the citizens’ action—persons acting in 
their individual capacity and not State action, and to do this is 
beyond the power of Congress. The bill is not planted upon a 
single grant of power to the National Government. I have stud- 
ied the report of the committee and citations of authority and 
the quotations under which its constitntionality is justified, and 
I find that none of the cases cited support the proposition 
contended for by the committee. The principles upon which the 
constitutionality of it is predicated are claimed to rest upon 
the first paragraph of the fourteenth amendment of the Fed- 
eral Constitution. It is as follows: 


All persons born or naturalized in the United States and subject 
to the jurisdiction thereof are citizens of the United States and of the 
State wherein they reside. No State shall make or enforce any law 
which shall abridge the privileges or immunities of citizens of the 
United States; nor shall any State deprive any person of life. liberty, 
or property, without due process of law: nor deny to any person within 
its jurisdiction the equal protection of the laws. 


Tt is argued, and I presume seriously, that when a half dozen 
or more citizens commit a homicide that then the deceased has 
been denied by the State the equal protection of the law, This 


contention is ridiculous and in the teeth of the language of the 
amendment itself, and at variance with all the decisions of the 
United States Supreme Court. As stated in Rose's Notes on the 
United States Reports, volume 12, 105: A 


Fourteenth amendment nullifies all State legislation, and State 
action im ing privileges of citizens or injuring them in life, liberty, 
oF mie without due process of law, or denying equal protection 


And again, on page 106: 


Fourteenth amendment was d ed to prohibit State invasion of 
equal civil rights, and to authorize Congress to adopt appropriate legis- 
lation for cor g effects of State laws, but not to author- 


ize enactment of laws for equal protection of civil rights. 


And so forth. 5 
And on page 108: - 


Civil rights, guaranteed by fourteenth amendment, can not be im- 
paired by wrongful acts of individuals, unsupported by State authority. 


Every provision of this bill, except the first part of section 3— 
and I think this part does, too, but this will be discussed later— 
undertakes to punish individual and not State action and this 
can not be done. The States alone have this power. It-is re- 
served to them and can not be taken away or assumed by the 
National Government. 


The powers not delegated to the United States by the Constitution, 
nor prohibited by it to the States, are reserved to the States, respec- 
tively, or to the people. (Art. X, amendment U. 8. Constitution.) 


The scope of the fourteenth amendment and the power therein 
conferred were liberally considered in the Civil Rights cases 
(109 U. S., 3; 27 Law Ed., 835). On page 839 of the Twenty- 
seventh Law Edition, the court said: 


The first section of the fourteenth amendment, which is the one re- 
lied on, after declaring who shall be citizens of the United States and 
of the several States, prohibitory in character and prohibitory upon 
the States. It declares that “No State shall make or enforce any 
Jaw which shall abridge the privileges or immunities of citizens of the 
United States; nor shail any State deprive any person of life, liberty, 
or property without due process of law; nor deny to any person with 
its jurisdiction the equal protection of the laws.” It is State action 
of a particular character that is prohibited. Individual invasion of 
individual rights is not the subject matter of the amendment. It has 
a deeper and broader scope. It nullifies and makes void all State legis- 
lation, and State action of every kind, which impairs the privileges and 
immunities of citizens of the United States, or which injures them in 
law, or which denies 


lation for cor- 
State acts, and 
This is the 


the purpose of g su 
tion must necessarily be predicated 
State proceed and be directed 

and effect. A quite full discussion of this aspect of the amendment 
may be found in United States 2 U. 


And on page 840 the court said: 


And so in the present case, until some State law has been passed or 
some State action through its officers or agents has been taken adverse 
to the rights of citizens sought to be protected by the fourteenth 
amendment, no legislation of the United States under said amendment, 
nor any proceeding under such legislation, can be called into activity, 
for the prohibitions of the amendment are against State laws and acts 
done under State authority. Of course, legislation may and should be 

rovided in advance to meet the exigency when it arises; but it should 
de adapted to the mischief and wrong which the amendment was in- 
tended to provide against, and that is State laws or State action of 
some kind adverse to the rights of the citizens secured by the amend- 
ment. Such legislation can not properly cover the whole domain of 
rights appertaining to life, 3 and property, defining them and 
providing for their vindication. hat would to establish a code of 
municipal law regulative of all private rights between man and man 
in sòciety. It would be to make Congress take the place of the State 
legislatures and to supersede them. It is absurd to affirm that, because 
the rights of life, liberty, and property, which include all civil rights 
that men have, are, by the amendment, sought to be protected against 
invasion on the part of the State without due process of law, Congress 
may, therefore, provide due process of law for their vindication in every 
case, and that, because the denial by a State to any persons, of the 
equal protection of the laws, is prohibited by the amendment, there- 
fore Congress may establish laws for their equal protection. In fine, 
the legislation which Congress is authorized to adopt in this behalf is 
not general legislation upon the rights of the citizens but corrective 
legislation—that is, such as may be necessary and proper for counter- 
acting such laws as the States may adopt or enforce, and which, by 
the amendment, they are prohibited from making or enforcing, or suc 

acts and proceedings as the States ma 
by the amendment, they are prohibited 
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is not necessary for us to state, if we could, what legislation would be 
proper for Congress to adopt. It is sufficient for us to examine whether 
the Jaw in question is of that character, 

An inspection of the law shows that it makes no reference whatever 
to any supposed or appr violation of the fourteenth amendment 
on the part ot the States. It is not predicated on any such view. It 
proceeds ex directo to declare that certain acts committed by the indi- 
viduals shall be deemed offenses and shall be prosecuted and punished 
by pro in the courts of the United States. It does no 
to be co 
it does not 
mitted. 


y dment, 
In other words, it steps into the domain of local a rudence and lays 
è oward each other 
and imposes sanctions for the enforcement of ose. rules without 
referring in any manner to any supposed action of the State or its 
authorities, x ë 
If this legislation Is appropriate for enforce the 8 of the 
amendment it is difficult to see where it is to s op. may not Con- 
sro with equal show of authority enact a code of laws for the en- 
orcement and vindication of all hts of life, liberty, and pro ? 
If it is supposable that the States may deprive persons of life, ] 
and prope without due process of law, and the amendment itse 
does suppose this, why should not Congress proceed at once to p 
due process of law for the protection of everyone of these fundamental 
rights in every possible case, as well as to prescribe 2. — rivileges in 
inns, public conveyances, and theaters? The truth is that the implica- 
tion of a power to 1 ate in this manner is based upon the assump- 
tion that if the States are forbidden to legislate or act in a particular 
way on a particular subject, and power is conferred upon Congress to 
enforce the prohibition, gives Congress power to legislate 3 
upon that subject, and not merely power to provide modes of redress 
nst such State legislation or action. The assumption is certainly 
unsound. It is repugnant to the tenth amendment of the Constitution, 
which declares that powers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, are reserved to the 
States respectively or to the people. 


And on page 841 the court said: 


In this connection it is proper to state that civil righis, such as are 
guaranteed by the Constitution against State a on, can not be 
impaired by the wrongful acts of individuals, unsupported by State 
anthority in the shape of laws, customs, or judicial or executive pro- 
ceedings. The wrongful act of an individual, unsupported by any such 
nuthority, is simply a private wrong or a crime of that individual; an 
invasion of the rights of the injured party, it is true, whether they 
affect his person, h property, or his reputation; but if not sanctioned 
in some way by the 8 te, or not done under State authority, his rights 
remain in full force and may presumably be vindicated by resort to the 
Jaws of the State for redress. An individual can not deprive a man of 
his right to vote, to hold property, to buy and sell, to sue in the courts, 
or to be a witness or a juror; he may, by force or fraud, interfere with 
the enjoyment of the right in a particular case; he may commit an 
assault a t the person, or commit murder, or use ruffian violence at 
the polls, or slander the good name of a fellow citizen; but, unless pro- 
tected in these wro; acts by some shield of State law or State 
authority, he can not destroy or injure the right; he will only render 
himself amenable to satisfaction of pun t and amenable, there- 
fore, to the laws of the State where the wro: l acts are committed. 
Hence, in all those cases where the Constitution seeks to protect the 

ts of the citizens against discriminative and unjust laws of the 
State by prohibiting such laws, it is not individual offenses but — io 
tion and denial of rights which it denounces, and for which it clot 
the Coopt with power to provide a remedy. This abrogation and 
denial of rights, for which the States alone were or could be responsible, 
was the at seminal and fundamental wrong which was intended to 
be remedied. And the remedy to be provided must necessarily be predi- 
cated upon that wrong. It must assume that in the cases provided for 
the evil or wrong actually committed rests upon some State law or State 
authority for its excuse and perpetration, 


It will be noted that the proposed bill does not undertake to 
counteract or redress the operation of prohibitive State laws 
or proceedings of such officers acting under authority of State 
statutes, ordinances, regulations, proceedings, or customs. It 
defines a mob or riotous assemblage and makes everyone con- 
nected with it guilty of a crime, even innocent citizens of the 
county, together with officers of the county and State, and by 
so doing it invades the entire field of State action. It super- 
sedes and displaces State legislation on the same subject or 
allows it permissive force. It ignores such legislation and as- 
sumes that the matter is one that belongs to the domain of na- 
tional regulation. Whether more effective protection of the 
rights of citizens would come by clothing Congress with the 
power fo enact this law, as is claimed by the report of the ma- 
jority members of the committee, is beside the question, the 
only oue being whether such plenary power has been conferred 
upon Congress by the fourteenth amendment, and it has not. 
In the case of United States v. Harris (106 U. S., 29; 27 Law 
Ed., 200) the court was asked to pass upon the constitutionality 
of section 5519 of the Revised Statutes of the United States, 
making it a criminal offense for two or more persons in a State 
or Territory to deprive any person of the equal protection of 
the laws of the State, and the court declared the law unconsti- 
tutional. On pages 293 and 294 of the Twenty-seventh Law 
Edition the court said: 


It is, however, strenuously insisted that the legislation under con- 
sideration finds its warrant in the first and sections of the four- 
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deprive any person of life, liberty, or property without du 
law, 8 any person within its 8 the” wore 


The fifth section declares: Tue Congress shall — 
force by we Ped legislation the provintons of tide SUG. 3 
It is per y clear from the language of the first seetion that its 
oe also was to place a restraint upon the action of the Sta 
Slaughterhouse cases (16 Wall, 30; 83 U. S., 394) 
was held by the majority of the court, speaking through Mr. Jus 
Miller, that the object of the second clause of the first section of th 
fourteenth ndment was to protect from the hostile 2 tint of 
mumunities of citizens of the 
is was conceded by Mr. Justice Field, who, expressed 
views of the ag age a | justices in that ease. In the same case tha 
court, referring to the fourteenth amendment, said that, “If the Sta: 
do not conform their laws to its requirements, then by the fifth secti 
of the article of amendment Congress was authorized. to enforce it by 
suitable legislation.” 
ae SERS DEEPO and effect of the two sections of the fourteenth amend; 


leges or immunities of citizens of the United States nor shall any af 
0 


It is a anty tyran- 
nical power on the art ot slature s 
ty against the commission of individual offenses’ and tag 

power of 8 whether express or implied 
nt such a guaranty does not extend to 
for the suppression of crime within the States. The enforcement 
the guaranty does not require nor authorize 8 to perform the 
duty that the guaranty itself supposes it to be the duty of the State 
to form and which it State to perform.“ 


the passage of laws 


ires 


en the case of United States v. Cruikshank è to thi 
the same view was taken here. The Chief Justice, deliv + tea onan 
ion of the court in that case, d: “The fourteenth a ent prg- 


hibits a State from depriving any person of life, liberty, or pro: 
law, or from denying to any 2 the 
an 
— . — 
against any 
ts which rege to every 


The duty of protectin, its citiz th men 
1 — — 17 citizens in the enjoy t of an 


perty, 
to the 
an ad- 


to this guaranty.” 
So in Virginia v. 
court, -$ 


XXIII. 2 
313: XXV, 667) it was declared 
Strong, that “ These pras 


The language of the amendment does not leave this subject in doubt. 
When the State has been guilty of no violation of its 8 
it has not made or enforced any law abr g the pri or im- 
munities of citizens of the United States; w. no one of its depart- 
ments has deprived any person of life, liberty, or property without due 
process of law, nor denied to any person within its jurisdiction the 
equal protection of the laws; when, on the contrary, laws of the 
State, as enacted by its legisiative and construed by its judicial and 
administered by its executive departments, recognize and protect the 
rights of ees the amendment imposes no duty and confers no 
power upon Congress. 


ee on page 295 of the same report (27 Law Ed.) the court 
said: 


There is another view which strengthens this conclusion. If Con- 
gress bas constitutional authority under the thirteenth amendment to 
punish a co seny between two persons to do an unlawful act, it can 
punish the act itself, whether done by one or more persons, 

A private person can not make constitutions or laws, nor can he with 
authority construe them, nor can he administer or execute them. ‘The 
only way, therefore, in which one private person can deprive another of 
the equal protection of the laws is by the commission of some offense 
against the laws which . the rights of persons, as by theft, bur- 
ee arson, libel, assault, or murder. If, therefore, we hold that sec- 
tion’ 5519 is warranted by the thirteenth amendment, we should 
virtue of that amendment accord to Congress the power to pun 
every crime by which the right of any person to Jife, pro , or u- 
tation is involved. Thus under a provision of the Constitution wh: 
simply abolished slavery and involuntary servitude we should, with fow 
exceptions, invest Congress with power over the whole catalogue of 
erimes, A construction of the amendment which leads to such a result 
is clearly unsound. 

There is only one other clause in the Constitution of the United 
States which can in any degree be sup to sustain the section under 
consideration, namely, the second section of Article IV, which declares 


t— 

“The citizens of each State shall be entitled to all the privileges and 

immunities of citizens of the several States.“ 

ut this section, like the fourteenth amendment, is directed against 
State action. Its ol is to place the citizens of each State upon the 
same footing with citizens of other States, and inhibit discriminative 
1 lation NS them by other States. (Paul v. Virginia, 8 Wall., 
168; 75 U. S., XIX, 387.) 

The court in Gardner v. Michigan (199 U. S., 153; 50 Law Ed., 
213) reaffirmed the same views expressed in the cases heretofore 
mentioned. And the court in Logan v. United States (144 U. S., 
263; 36 Law Ed., 429) said, on page 437 of the Law Edition, 
the following: 

It was held that a conspiracy of individuals to injure, oppress, and 
intimidate citizens of the United States with intent to deprive them 
of life and liberty without due process of law did not come within the 
statute, nor under the power of Congress, because the rights of life and 
liberty were not granted by the Constitution, but were natural and 
Constitution, ceciatiog TRAE no. State sual: AANO say perme of Lite 

ion ng no e sba an no e, 
1 1 rty without due process of law, added. nothin e 


iberty, or prope g to the 
rights of one citizen as against another, but simply furnished an addi- 


tional guaranty inst any encroachment by the States upon the funda- 
mentai rights which belong to every citizen as a member of society. It 
was of these fundamental rights of life and 1 „ not created by or 
dependent on the Constitution, that the court said:“ , for 
8 rests alone with the States. It is no more the duty or 
within the power of the United States to punish for a cog eos to 
falsely imprison or murder within a State than it would be eo 
= false imprisonment or murder itself.” (92 U. S., 558, 554; 23: 591, 
2. : 
It was held that the provision of the fourteenth amendment forbid- 
ding any State to deny any person within its jurisdiction the equal 
protecion oi the laws gave no greater power to Congress. (92 U. S., 
555; 23: 


It was held, in accordance with United States v. Reese, above 
cited, that courts for conspiracy to prevent and hinder citizens of the 
‘African race in the free exercise and enjoyment of the right to vote 
at Ftate elections, or to injure and oppress them for having voted at 
such Hections, not all g that this was on account of their race, 
ous condition of servitude, could not- be maintained, the 


color, or 
court sn 5 s 

“The t jo vote in the States comes from the States, but the 
right of exemption from prohibit discrimination comes from the 
United States. The first has not been granted or secured by the Con- 
stitution of the United States, but the last has been.” (92 U. S., 556, 


23. 592.) 


I also call attention to United States v. Cruikshank (92 U. S., 
542; 23 Law Ed., 588); Virginia v. Rives (100 U. S., 313; 25 
Law Ed., 667) ; Ex parte Virginia (100 U. S., 539; 25 Law Ed., 
675) ; Butchers’ Union v. Crescent City (111 U. S.; 28 Law Ed., 
585) ; Slaughterhouse cases (16 Wall., 36; 21 Law Ed., 394). 

Each of these cases shows that Congress has no general legis- 
lative power under the fourteenth amendment making the acts 
of individuals crimes by virtue of that amendment, but that the 
only power in the United States Government to pass laws re- 
sults from powers delegated to the National Government by the 
Constitution. There is one clause of the Constitution that ex- 
pressly gives Congress power to pass criminal statutes; that is 
clause 10, section 8, Article I, which reads: 

10. To define and ptinish piracies and felonies committed on the high- 
ways, and offenses against the laws of nations. 

The enumeration of this power under familiar rules of con- 
struction would eliminate all power in other cases to pass gen- 
eral criminal laws not having a relation to and an expressed 
grant of the power to the Federal Government. It is possible 
that under this clause Congress could pass a law punishing the 
lynching of citizens of other countries, especially when it had 
entered into a treaty to protect such citizens, but to go further 
than this is beyond its power. 

I have considered every case passed upon by the Supreme 
Court of the United States that deals directly or indirectly 
with this subject, and I fail to find a single one which bears 
out the idea that Congress has the power to punish individuals 
for the commission of crimes, the States alone being in posses- 
sion of this power. 

OTHER AUTHORITIES ON THE SAA SUBJECT. 


James G. Blaine, in his Twenty Years of Congress, gives ex- 
pression to this same constitutional truth in discussing the 
fourteenth and fifteenth amendments. He says, on page 419, 
that— 


Again he says, in speaking of violence, such as mobs, as 
follows: 


Those outrages are the deeds of individual citizens or of associated 
masses, acting without authority of law and in defiance of law. 


And, of course, says that Congress has no power to legislate, 
as this field is solely within the reserve power of the States. 

Mr. Bryce, in his American Commonwealth, volume 1, pages 
338 and 339, makes substantially the same statements as those 
made by Mr. Blaine. He says: 

What then, the Sp gr reader may ask, is the National Government 
without the power an d political 
Ral yain ide 8 ti di 8 widespread 
majority of the Nation may condemn’? e brigan 
to exist in one of the States en bing Tite aA — — —— 
contracts to be habitually broken an to 
State courts. Suppose the police to be in I e with the assassins, 
Suppose the most mischievous laws to be enacted, laws, for instance, 
which recognize polygamy, leave homicide bow bee re drive away 
capital by aing upa it an intolerable load of taxation, Is the 
Nation obliged to s ae hy with folded arms while it sees a meritorious 


minority oppressed, rosperity of the State ruin a perni 
nite ek tn other States? Tait to pee oat using 3 
reme 


iy to r y these mischi 

The answer yes. Unless the legislation or administration of such 
a State transgresses some provision of the Federal Constitution—such 
as that forbidding ex post facto laws, or laws the obligation 
of a contract—the National Government not only ought not to inter- 
fere but can not interfere. The State must go its own way, with what- 
ever injury to private rights and common interests its folly or per- 
versity may cause, 
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All of the authorities cited merely show that which will be 
observed by a reading of the first paragraph of the fourteenth 
amendment. It is clear in its provisions, otherwise courts in 
considering it immediately after the Civil War, when the temper 
of people generally was aroused, would have given it very much 
more liberal and far-reaching interpretation. As a matter of 
fact, the Congress knew its true meaning at the time it was 
adopted. They knew it applied only to State action, for they 
voted down an amendment which would give the Federal Gov- 
ernment the right to do exactly what is sought by this bill. 


BUT IS THE FIRST PART OF SECTION 3 OF THE BILL CONSTITUTIONAL? 


Under the authority of these decisions and quotations all that 
part of the bill is unconstitutional except the first part of para- 
graph 3. But what about this part of it? This is the part that 
undertakes to create an offense upon a State or county officer 
haying a prisoner in his custody and who fails, neglects, or 
refuses to make all reasonable efforts to prevent the prisoner 
from being taken by a mob and put to death. But it is claimed 
that under the case of Ex parte Virginia (100 U. S., 339) that 
Congress has the right to pass this character of legislation. A 
reading of the whole case will convince anyone that this is not 
true. This case holds exactly the contrary. Page 345, in speak- 
a of the thirteenth and fourteenth amendments, the court 


They were intended to be what they really are, limitations of the 
power of the States. 

And on page 346 it is stated: 

The provisions of the fourteenth amendment are directed to the 
States, and they are to a degree restrictions of State power. 

And again on pages 346 and 347 it was stated: 

We have said the prohibitions of the fourteenth amendment are 

to the States. They are: 

“No State shall make or enforce a law which shall abridge the 
privileges or immunities of citizens of the United States, nor deny to 
any person within its jurisdiction the equal protection of the laws.” 

The judge in this case in excluding and failing to select juries 
solely because they were Negroes was acting for the State and 
within the powers conferred upon him by the State, and-there- 
fore did act as a State officer in his discretion as such officer. 
It was the only expression that the State could make through 
its officer. On the other hand, if the State law prohibited the 
doing of this and he could be punished therefor under State 
laws if he was a lawbreaker, then it was not the State's act. 

The first part of the fourteenth amendment addresses itself 
to State action, and the act of an officer acting as a citizen con- 
trary to a State statute can not be the act of the State. If the 
officer was acting in pursuance of a State statute that was un- 
constitutional, as was the ease in Ex parte Young, or if he were 
acting as an officer with discretion and in an unconstitutional 
way, then the State might be considered acting; but when the 
officer acts contrary to and in violation of the State Jlaw—in 
other words, as a private individual—his act ceases to be that 
of a State officer and he becomes simply a State lawbreaker, and 
is punishable under the laws of the State whose laws have been 
broken as any other criminal. If this were not so, any State ofii- 
cer at any time could do any foolish or willful act entirely out- 
side of his authority and in violation of the law too, and by so 
doing give Congress the power to act on the subject, and pursu- 
ing this to a finality the States would be destroyed and the dual 
form of our Government ended. To hold any other way will 
destroy the Constitution ; in other words, make the Constitution 
destroy itself. All of the States have statutes covering this 
entire subject. Murders are forbidden, conspiracies are con- 
demned and made violations of the Jaw, and so forth. Some 
States have laws exactly in the form of this one. All of them 
do everything within their power as States to prevent lynch- 


As further evidence that it was State action in its true sense 
and not the mere violation of the law by an officer acting in his 
individual capacity that was condemned in the Virginia case 
just cited, the State itself recognized that it was a party to the 
litigation by filing a petition in its own name, praying for a 
habeas corpus and the discharge of Coles, the judge. In addi- 
tion to this, on page 348, the court says: 

Coles, when he refused to permit Negroes to act as jurors, waa 
* claiming to act for the State. 

It is further contended by some that under the provisions of 
the Home Telephone Co. v. Los Angeles (227 U. S., 278) 
Congress may legislate as to a public officer and punish him 
whenever a murder is committed or a person is taken from 
him by force and murdered. I think I have already shown that 
no such power is vested in the Congress; but since this case, 
too, has been referred to and cited in support of a contrary con- 
tention, it is well to discuss it. In Los Angeles an ordinance 
was passed by -the proper city authorities fixing telephone rates 
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for a given period. This right was one possessed by these offi- 
cers, and acting on it they passed the ordinance. The telephone 
company claimed the rates fixed were so low as to be confisca- 
tory and hence were repugnant to the due process clause of the 
fourteenth amendment, and hence a bill was filed praying an 
injunction, and so forth. The contention of the city was that 
because the State of California had a provision in its constitu- 
tion exactly in the language of the due-process clause of the 
fourteenth amendment, that the State had acted and that any 
act in violation of this provision of the constitution by the city 
could not be attacked in the United States courts until the 
supreme court of the State upheld the act. In other words, 
that the Federal courts had to wait until all the State courts 
had acted and could not proceed until final action had been 
taken by them, although the acts of the officers might also be 
in violation of the Federal Constitution. The court, however, 
‘held that one whose rights, protected by a provision of the Fed- 
eral Constitution which is identical with a provision of a State 
constitution, are invaded by State officers claiming to act under 
a State statute is not debarred from seeking relief in the Fed- 
eral court under the Federal Constitution until after the State 
court has declared that the acts were authorized by the statute. 
It will be seen, then, that the most this case holds is: 


It presupposes the possibilities of an abuse by a State officer or repre- 
15. 2873 of the powers possessed and deals with such a contingency. 
al. 7 


T also direct your attention to this quotation from page 288: 

Under these circumstances it may not be doubted that where a 
State officer, under an assertion of power from the State, is doing 
an act which could only be done upon the predicate that there was 
such power, the inquiry as to the xepugnancy of the act to the 
fourteenth amendment can not be avoided by insisting that there is a 
want of power. That is to say, a State officer can not on the one 
hand, as a means of doing a wrong forbidden by the amendment, 
proceed upon the assumption of the possession of State power and at 
the same time, for the purpose of avoiding the application of the 
amendment, deny the power and thus accomplish the wrong. To repeat, 
for the purpose of enforcing the rights guaranteed by the amendment, 
when it is alleged that a State officer, in virtue of State wer, is 
doing an act which, if permitted to be done prima facie, would violate 
the amendment, the subject must be tested by assuming that the officer 
possessed power if the act be one which there would not be opportunity 
to perform but for the possession of some State authority, 

Consider carefully, too, the significance of ‘he language in 
the following quotation from page 290: 

Determining whether the enforcement of the State officer of a non- 
ea nig statute in discriminatory manner was within the amend- 
ment. 

These quotations, as well as a careful reading of the opinion, 
will convince anyone that an officer must be acting as an officer 
and not in his capacity as an individual in order to be within 
the purview of the Constitution. There is not a single decision 
of the Supreme Court of the United States which holds to the 
contrary. An officer must be doing something that he regards 
as one of his duties, as was so in this case, otherwise he is not 
acting as an officer and his act is not the act of the State. When 
an officer has his shoes shined, he is not acting as a State 
ofticer. When he goes bird hunting, he is not acting as a State 
officer. After his day's work is over and he goes to a moving- 
picture show or a theater, he is not then acting as a State 
officer. He is acting as an individual. So, when an officer 
violates the law against gambling, when he commits a homicide, 
when he commits any criminal act, he is acting as a private 
individual and not in his official capacity. In the instant case 
the authorities were acting as a rate-fixing board, they were 
pursuing their duties as officers, they were “ enforcing the pro- 
visions of a nondiscriminatory statute,” but were enforcing it 
in a discriminatory manner, and to do this was a violation of 
the fourteenth amendment. The same thing would apply to 
any other officer who has a discretion to perform and who 
exercises this discretion in such manner as to violate the pro- 
visions of the fourteenth amendment. But this does not mean 
and can not mean that an officer who commits a crime commits 
it as an officer. It is not in line with his duties. It is an act 
of violence and contrary to the laws of the State and con- 
demned by the laws of the State, and can be reached by the laws 
of the State and only by them. 

A sheriff who turns over a State prisoner to a mob can not 
be punished by a Federal court. The Federal Government can 
not aet in such cases. The officer had no discretion in the 
matter—his duty is well defined. The law of the State re- 
quires him to keep his prisoners safe from harm. He must act 
in one way and only one, and that is in conformity with the law 
which requires him to safely keep those in his custody. If he 
fails in this, or if he refuses to do this, he is simply a law- 
breaker and punishable the same as a private citizen who is 
guilty of another kind of a crime. He is acting purely as a 
private individual. This is exactly what was held in Barney 
v. State of New York (193 U. S., 430), the court holding that 
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where it appeared on the face of plaintiff's own statement of 
his case that the act complained of was not only unauthorized 
but was forbidden by the State legislation in question, the cir- 
cuit court rightly declined to proceed further and dismissed 
the suit. This case dealt with the construction of a tunnel 
which was being built contrary to the plans and specifications 
adopted by the municipal authorities, and in deciding it the 
court said that the— 


defendants were proceeding not only in violation of provisions of the 
State law, but in opposition to plain prohibitions. (P. 441.) 


The court also said, on page 487: 


Controversies over violations of the Jaws of New York are contro- 
versies to dealt with by the courts of the State. Complainant’s 
grievance was that the law of the State had been broken and not a 
J inflicted by action of the legislative or executive or judiciary 

epartments of the State; and the principle is that it is for the State 
courts to remedy the acts of State officers done without the authority 
or contrary to State law. (Missouri v. Dockery, 191 U. S., 165; 
Rights Cases, 109 U. S., 3; Virginia v. Rives, 100 U. S., 313.) 

In the case of United States against Thompson et al., de- 
cided January 3, 1922, the court held that the United States 
Government was not liable for the torts of an agent. By the 
same reasoning neither can the acts of a lawbreaker be re- 
garded as the acts of a State. The State defines certain acts to 
be crimes. It condemns them. These acts are not the acts of 
sovereignty. 

Mr. CAMPBELL of Kansas. 

Mr. COLLINS. I will. 

Mr. CAMPBELL of Kansas. Suppose he merely neglects to 
take the precaution that is necessary to protect the prisoner in 
his custody, then what does the gentleman have to say with 
respect to liability? 

Mr. COLLINS. I was going to get to that in a little while, 
but I do not mind answering it now. There is no denial of 
equal protection of the law, because he has given to the man in 
his custody the same protection that every other prisoner has 
had. Everyone has the same protection and all the Constitu- 
tion guarantees is the same sort of protection for every man in 
his custody. 

Mr. CAMPBELL of Kansas. Suppose it is shown that the 
man charged with murder or rape happens to be a white man 
who, six months before, had been arrested by him, was in his 
custody, and while there there were a good many threats made, 
yet his attitude was such that no assault was made on the 
prisoner in his charge. 

Mr. COLLINS. The gentleman assumes that he did nothing 
but his duty. Of course, he has violated no statute, 

Mr. CAMPBELL of Kansas. But in the one case he did his 
duty and in the other he failed to protect the prisoner in his 
charge. 

Mr. COLLINS. If he did his duty, the State has not denied 
the equal protection of the law. If he failed to do his duty, he 
ean be punished by State authorities. 

Mr. CAMPBELL of Kansas. If I have not succeeded in 
making myself clear, my question is this: In the one instance 
his action resulted in protecting the prisoner in his charge and 
in the other instance his action failed to protect the prisoner, 
or his inaction failed to protect the prisoner. 

Mr. COLLINS. Of course, we all know that States, through 
public officers, can not keep people from committing acts of 
violence. All in the world that the last clause of the first 
section of the fourteenth amendment does is to prevent a State 
from denying to any person the equal protection of its laws. 
In other words, it condemns State action that does this and 
not individual action, and the law is that when an officer does 
something in violation of a State law then his action is that of 
an individual and not that of an officer. If the gentleman 
from Kansas went down town and got drunk, he would not be 
acting as a Congressman of the United States but as an indi- 
vidual, as a citizen. Anybody who is a lawyer and familiar 
with the decisions knows this. 

Mr. CAMPBELL of Kansas. 
the equal protection of the law. 

Mr. COLLINS. It does not. 

Mr. CAMPBELL of Kansas. It guarantees that no State 
shall deny equal protection of the law. 

Mr. COLLINS. That is right; that is the way it is. 

Mr. CAMPBELL of Kansas. In the question I put in the 
one instance the officer gave the protection of the law to the 
prisoner in his charge, and in the other case he failed to give 
that protection. 

Mr. COLLINS. The State did not violate any provision of 
the Constitution in either instance. The same officer gave to 
every prisoner within his jurisdiction the same protection, the 
identical protection, and equal protection. 


of 
Civil 


Will the gentleman yield? 


The Constitution guarantees 


j 
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Mr. CAMPBELL of Kansas. 
prisoner from the mob. 

Mr. COLLINS. In the one case murder was committed and 
in the other murder was not committed, but the State did not 
commit the murder. Some lawbreaker did it, and lawbreakers 
are not agents for the State. States operate through legis- 
latures, through the courts and other public officers, and only 
through them. States do not operate through reckless or law- 
less individuals, and when an officer violates the law he is not 
acting for the State, but as an individual. If the gentleman 
will read the cases he will see that that is correct. 

Mr. CAMPBELL of Kansas. I have evidently failed to make 
my point clear to the gentleman. 

Mr. COLLINS. No; the gentleman has not. 
it thoroughly. 

Mr. CAMPBELL of Kansas. 
answered my question. The officer in 
State. 

Mr. COLLINS. Not when he does an unlawful act. 

Mr. CAMPBELL of Kansas. He is in charge of the prisoner 
in both cases. 

Mr. COLLINS. Sure, and the State law requires him to pro- 
tect the prisoner. 

Mr. CAMPBELL of Kansas. But in the one instance he pro- 
tects the prisoner and in the other he does not. 

Mr. COLLINS. Then he has violated the State law and the 
State can punish him, but the Federal Government can not 
because it is a State matter. 

Mr. CAMPBELL of Kansas. The fourteenth amendment 
guarantees equal protection of the law. 

Mr. COLLINS. To whom? 

Mr. CAMPBELL of Kansas. To all people. 

Mr. COLLINS. No; it does not. The gentleman ought to be 
ashamed to say that. The fourteenth amendment addresses 
itself to State action and not to individual action. 

Mr. CAMPBELL of Kansas. I think after the semicolon it 
addresses itself to the sheriff. 

Mr. COLLINS. The gentleman can not cite a single case to 
uphold him in that. If the gentleman will get Rose's Notes, 
he will see that after the word nor “any State” is added. If 
the gentleman will examine any of the cases, he will be driven 
from such a conclusion. Even a reading of the amendment 
will show him this. It is pure ignorance for the gentleman to 
talk otherwise. 

Mr. CAMPBELL of Kansas. 
in the matter. 

Mr. COLLINS. And neither am I. If I thought the bill 
would do a single particle of good, I would vote for it, but I 
know better than that. : 

Aside from all this, tkere has been no denial to any person 
the equal protection of the laws provided for in the fourteenth 
amendment, because the States have not, in fact, accorded 
prisoners that have been lynched other and different protection 
than that accorded other prisoners. All that is required by the 
Constitution is the same kind of protection or equal protection, 
and this has been given. 

The report of the Tuskegee University, as quoted by the 
author of the bill, shows that the States do everything within 
their power to prevent lynchings. It says: 

Accordin th mpiled Tuske: Insti 
J voces andre research, Montoe N. Work, in ——— 7, the 
were 72 instances in which officers of the law 83 See 
Of these, 8 were in Northern States and 64 in thern States. In 
1920 there were 56 such instances, 46 in Southern States and 10 in 
Northern States. In 66 of the cases, the prisoners were removed, 
or the guards were augumented, or other precautions taken. In 6 
instances armed force was used to repel the would-be lynchers. 
cerning the cases of lynching, there were 19 instances 

the jail and 16 


in 
prisoners were taken from instances in which, 
reaching the jail, they were taken from the officers of the law. 


This same report shows that less than one and one-third 
lynchings per year average per State were committed for the 
year 1921. Is this small average sufficient to show a State 
policy in favor of lynchings? Is this small average sufficient 
for us to charge that the States and State officers are denying 
to prisoners the equal protection of the laws? If this is so, 
then any homicide that is committed, any theft, burglary, or 
any crime of any character can also equally be deemed a denial 
of the equal protection of its laws to its citizens and a sufficient 
one to warrant the Federal Government to legislate on the 
subject. Followed to its ultimate conclusion, Congress could 
pass laws covering every offense or crime committed within the 
borders of sovereign States, all State governments must be con- 
ducted without error, no crime must be committed within their 
borders, all must be perfect, otherwise Congress can take over 
the entire subject and legislate accordingly. 

Mr. CAMPBELL of Kansas. Mr. Chairman, will the gentle- 
man yield? 


In one case he protected the 


I understand 


Then the gentleman has not 
both cases represents the 


At least, I am not prejudiced 


before 


dual form of government. 


Mr. COLLINS. Yes. 

Mr. CAMPBELL of Kansas. 
action? 

Mr. COLLINS. Of course not. 

Mr. CAMPBELL of Kansas. It could only be held liabie 
then under the fourteenth amendment, taking both clauses—— 

Mr, COLLINS. Oh, there are five of them. 

Mr. CAMPBELL of Kansas. I mean both clauses that refer 
to equal protection of law. 

Mr. COLLINS. The first and the last sections are the ones 
which the gentleman is interested in. 

Mr. CAMPBELL of Kansas. The only ground upon which it 
could become liable would be upon some affirmative action upon 
the part of the State. Is that the contention of the gentleman? 

Mr. COLLINS. Of course, if a State did not violate a pro- 
vision of the amendment there can be no ground for Federal 
action. : 

Mr. CAMPBELL of Kansas. And that a failure to act in 
any particular would not make them Mable? 

Mr. COLLINS. Of course not. 

NOT PERMISSIBLE UNDER DUE PROCESS CLAUSE EITHER. 


It has not been suggested by anyone, but it may be yet, that 
the first part of section 3 of the bill may be enacted under that 
clause of the fourteenth amendment, which provides: 

Nor shall any State deprive any person of life, liberty, or property 
without due process of law. 

This clause, however, would have no more application than 
the other because it, too, addresses itself to State action. But 
let us consider the view most favorable to the constitutionality 
of this part of the bill—the one that assumes that this can be 
done—that a State officer by failure to prevent a lynching and 
under the conditions prescribed in the bill represents the State 
and that his action is State action. This action would not then 
amount to a deprivation of the person lynched of due process 
of law granted by the fourteenth amendment. The bill does not 
predicate liability of the officer upon participation by him in the 
lynching or by his aid, assistance, or connivance. It predicates 
liability upon his failure, neglect, or refusal to “ make all rea- 
sonable efforts to prevent a lynching.” He committed no act, 
hence there was no State action. If any person was deprived 
of his life without due process of law, it was done by individuals 
who composed the mob. The officer did not do it, so under no 
possible circumstances could Congress reach the subject under 
the due process clause of the fourteenth amendment. If a 
conirary view should be taken, then Congress would be war- 
ranted in passing laws covering any situation where State officers 
failed to give protection to life, liberty, or property as against 
the lawless acts of individuals. If an assault is committed by 
one individual upon another individual, then this person has 
not had the equal protection of the laws because of the failure 
of State officers to prevent it and therefore Congress must 
legislate upon the subject. If a house is broken into in the 
night, officers should have prevented this, the person injured 
has not been protected in his, rights, and Congress must legis- 
late on this subject, too. Under this view, Congress can impose 
penalties upon State officers whenever any crime has been com- 
mitted within the borders of a State or because of any wrong 
done to an individual or corporation. In other words, the entire 
field of State action can be entered. 

The due process clause of the fourteenth amendment is di- 
rected against some deprivation of due process of law by the 
State or some of its officers or agents; that is to say, some action 
by the State or some of its agencies which, of itself, results in 
the denial of due process of law to some person. If the wrong 
suffered is the direct and immediate result of lawless action by 
individuals there can not, in any real sense, be a deprivation of 
due process of law by the State as contemplated by the four- 
teenth amendment. Congress has no power under the four- 
teenth amendment to destroy our form of government. An 
interpretation of a provision of the Constitution can not be 
sanctioned when this interpretation will destroy other sections 
of the Constitution. Neither will an interpretation of a provi- 
sion of the Constitution be sanctioned that will destroy our 
Constitutional provisions must be 
construed so as to harmonize them with other provisions of the 
Constitution. This is settled law. Evans against Gore, re- 
cently decided. 

STATES ALONE POSSESS POLICE POWERS. 


But it is stated that under its police powers the Federal Gov- 
ernment can legislate to punish crimes in the several States. 
Of course nobody up to now has ever heard of the police powers 
of the Federal Government. They are not in the Constitution. 
And I can not believe that anyone will seriously contend that 
there are any such powers. Under article 10 of the amend- 
ments to the Federal Constitution, it has been expressly held 


Could a State be liable for in- 
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that the police powers are not granted to the Federal Govern- 
ment, but such powers are reserved to the States. 

In Keller r. United States (213 U. S., 138; 53 Law Ed., 737) 
the court was called on to pass on the constitutionality of a 
Federal statute seeking to declare certain acts an offense when 
committed wholly within the jurisdiction of the State, but it 
was very expressly held that the Federal Constitution does not 
grant any of the police powers to Congress, but reserves such 
powers to the State. The court said, on page 741 of Fifty-third 


Law Edition: 

That there is a moral consideration in the special facts of this case, 
that the act charged is within the scope of the police power is im- 
material, for, as stated, there is in the Constitution no grant to Con- 
gress of the police power. 

See also New York v. Mill (9 Law Ed., 648), United States 
v. Cruikshank (92 U. S., 542; 23 Law Ed., 588), Butchers 
Union v. Crescent City (111 U. S., 746; 28 Law Ed., 585), Kan- 
sas v. Colorado (206 U. S., 46; 51 Law Ed., 956). 

I direct attention specially to the following language on 
pages 971 and 972 of Fifty-first Law Edition: 


Appreciating the force of this, counsel for the Government relies upon 
“the doctrine of sovereign and inherent power — 


Adding— 


“I am aware that in advancing this doctrine I seem to challenge 
great decisions of the court, and I speak with deference. His argu- 
ment runs substantially along this line: All legislative power must be 
vested in either the State or the National Government; no legislative 
powers belong to a State government other than those which affect 
solely the internal affairs of that State, consequently all powers which 
are national in their scope must be found vested in the Congress of the 
United States. But the proposition that there are legislative powers 
affecting the Nation as a whole which belong to, although not ex- 
pressed in, the grant of powers is in direct conflict with the doctrine 
that this is a Goyernment of enumerated powers. That this is such a 
Gevernment clearly appears from the Constitution, independently of 
the amendments, for otherwise there would be an instrument granting 
certain cified things made operative to grant other and distinct 
things. his natural construction of the original body of the Consti- 
tution is made absolutely certain by the tenth amendment. This amend- 
ment, which was seemingly adopted with prescience of just such con- 
tention as the present, disclosed the widespread fear that the National 
Government might, under the 8 of a supposed general welfare, 
attempt to exercise powers which had not been granted. With equal 
determination the framers intended that no such assumption should 
ever find justification in the organic act, and that if, in the future, 
further powers seemed necessary, they should be granted b tho Ere 
in the manner they had provided for amending that act. It re: A 

The powers not delegated to the United States by the Constitution, 
nor prohibited by it to the States, are reserved to the States, r = 
tively, or to the people.“ The ar; ent of council ignores the principal 
factor in this article, to wit, ‘the people.“ Its principal purpose was 
not the distribution of power between the United States and the 
States, but a reservation to the people of all powers not granted. The 
preamble of the Constitution declares who framed it, ‘ we, the people 
of the United States,’ not the people of one State, but the le of all 
the States, and Article X reserves to the people of all the States the 
powers not delegated to the United States. he powers affecting the 
internal affairs of the States not granted to the United States by the 
Constitution, nor prohibited by it to the States, are reserved to the 
States, respectively, and al! powers of a national character which are 
not delegated to the National Government by the Constitution are re- 
served to the people of the United States. The ple who adopted 
the Constitution knew that in the nature of things they could not fore- 
see all the questions which might a in the future, all the circum- 
stances which might call for the exercise of further national powers 
than those granted to the United States. and, after making provision 
for an amendment to the Constitution by which any needed additional 
powers would be granted. they reserved to themselves all wers not 
delegated. This Article X is not to be shorn of its meaning by any 
narrow or technical construction, but is to be considered fairly and 
liberally, so as to give effect to its scope and meaning.” 


CONCLUSION, 


While I believe ours to be the best Government yet devised, 
I am frank enough to say that it is far from perfect. Many 
changes ought to and will be made as time goes by. These 
changes should come, however, in an orderly manner and by 
orderly processes—not by brute force or judicial fraud but in 
the ways laid down by our fathers for our guidance. When this 
is done, all is well, and full confidence in the Government re- 
mains with the people. Let us, therefore, pursue the course 
outlined. It is the right one and the only safe one. We can 
not afford to trade our form of government for this law. Be- 
sides whatever of hope for better and more effective enforce- 
ment of the law lies not in a centralization of power in Wash- 
ington but rather in the individual States. They can more 
fully and completely fulfill their own duties as sovereigns with 
the least possible Federal interference. The equality of States 
and the ability of the people of them for self-government and 
for a discharge of their duties and responsibilities to the Na- 
tional Government must be recognized. Legal autonomy can 
not exist long in one State or one section and national im- 
perialism in another State or another section. You may feel 
safe now, but it will not be long before the same ghost will be 
knocking at your doors, and your acts to-day will surely come 
back to haunt you. 

The CHAIRMAN. The time of the gentleman from Missis- 
sippi has expired. 


Mr. SLEMP. Mr. Chairman, I yield to the gentleman from 
Iowa [Mr. RAMSEYER]. 

Mr. RAMSEYER. Mr. Chairman, in the time allotted to me I 
shall make some observations on the stupendous growth of the 
national debts of the world. Nations did not acquire the “ debt 
habit” until in very recent times. Formerly nations did not 
spend except out of current receipis. Nations paid as they 
went. Raising money to defray national expenditures by bond 
issues for future generations to pay is a strictly modern evil. 

I am going to give you some figures. The figures I shall give 
you on national debts in my discussion are on the authority of 
Mr. O. P. Austin, formerly Chief of the Bureau of Statistics in 
the Treasury Department and now statistician of the National 
City Bank of New York. Officers in our Treasury Department 
regard Mr. Austin as the leading authority on this subject. 

I have here a table prepared by Mr, Austin in 1900 while he 
was Chief of the Bureau of Statistics showing the debts of the 
principal nations and the aggregate for all nations of the world 
from 1688 to 1900. I also have a table prepared by him last 
November showing the debts of 100 principal nations and colo- 
nies of the world for the year 1913, preceding the World War, 
the year 1918, at the close of the war, the year 1919, a year after 
the war, and the latest available figures for the year 1921, 
Furthermore, I have a personal letter from Mr. Austin giving 
aggregate national debts for years not shown in the tables. 
The figures on national debts I shall give are on the authority 
of Mr. Austin. Further than that, Mr. Austin should not be 
held to any responsibility for anything that appears in my 
remarks, 

Now, Mr. Chairman, I shall proceed. It appears from the 
first table before me that in 1688 Great Britain was the only 
nation that had acquired the debt habit. That year her na- 
tional debt was $3,232,636. By 1783 her national debt had in- 
creased to $1,126,515,090. That year the following nations had 
no national debts: Austria, France, Germany, Italy, Nether- 
lands, Turkey, Russia, and the United States. Here are the 
aggregate national debts of the world for various dates: 


1108 E (TTT... $2, 433, 250, 000 
1820 on Fert hen Be ae E a 7, 299, 750, 000 
E T r ERAS NE ae TIRES pees Ucn as i eee eee DE 9; 000, 000, 000 
1874- 22, 500, 000, 000 
1900__ 31, 201, 759) 000 
1913__ 43, 362, 300; 000 
1918__ - 205, 396; 000, 000 
117777 — — 295; 070; 000, 000 
TOILE ae im aT y ONS 400, 000, 000; 000 


The increase of national debts from 1793 to 1874 was largely 
due to wars which will be readily recalled by every student of 
history. j 

During 40 years preceding the World War national indebted- 
ness doubled. During that period there were no costly wars. 
However, there was feverish activity in the preparation for 
war, which proved a heavy burden on the national treasuries. 
This period was one of great activity in development of the new 
areas of the world. South America, Africa, Canada, Mexico, 
Australia, and New Zealand show a rapid development in that 
period in railways and other transportation facilities, and a 
large portion of such development was met by the Governments, 
which necessarily contracted large loans for that purpose. 

The railways of the whole world in 1874 were about 150.000 
miles, and in 1914 over 700,000 miles, of which about one-third 
was Government owned. Telegraphs were in 1874 but 300,000 
miles and in 1914, 1,500,000 miles. Other public improvements 
during the period were harbors deepened, rivers made navigable, 
inter-oceanic canals created, and great and costly buildings 
erected. 

Of the 220,000 miles of railway in Europe, about 120,000 are 
government owned; of the 70,000 miles in Asia, 45,000 are 
government owned; of the 28,000 miles in Africa, about 17,000 
are owned by the Government; of 23,000 miles in Australia, over 
20,000 are government owned. All of the telegraph lines of 
the world, except those in the United States, are owned by the 
Governments in which they operate. 

The wealth of Great Britain in 1865 was $30,000,000,000, and 
in 1914 it was $80,000,000,000; that of France in 1865 was 
$25,000,000,000 and in 1914, $70,000,000,000; in the United 


States in 1860, $16,000,000,000, and in 1914, $250,000,000,000. 


The world’s available wealth practically trebled in the 40 years 
prior to the World War. During that time the nations were 
doubling their indebtedness in times of comparative peace. 

We come now to the World War, with the national debts of 
the world, in round numbers, $43,000,000,000. The war was 
chiefly financed by borrowing. “Pay as you go” found little 
favor with the war statesmen, although that plan has since 
been heartily approved for future wars by President Harding 
in his inaugural address. Naturally ene would suppose that 


when war was over borrowing would cease. I call your atten- 
tion to the second table referred to, which shows the total 
national indebtedness in 1918 was $205,000,000,000 and in 1919 
$295,000,000,000. The national debts of the world at the end 
of the year 1921 by a later estimate were a little over $400,- 
060,000,000. 

The aggregate national debts are about ten times what they 
were before the war and about double what they were at the 
time of the armistice. The United States is the only nation 
that was in the war that has reduced her national debt in the 
last two years. Last year Great Britain was the only European 
nation actively engaged in the war whose expenditures did not 
exceed receipts. : 

With the figures before us our national debt is less than 10 
per cent of our prewar wealth, that of great Britain a little 
less than 50 per cent of her prewar wealth, and that of France 
73 per cent of her prewar wealth. Among the defeated powers 
of Austria, Hungary, and Germany each has a national debt 
in excess of her national wealth. Poland came into existence as 
a nation since the armistice, but she in some way has piled 
up a national debt of $69,000,000,000, a sum far in excess of her 
national wealth. 

I urge you to give careful study to these tables which I shall 
place in the Recorp. How many of these nations will pay their 
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debts? How many of them are insolvent? What per cent of 
her national wealth can a nation owe without being insolvent? 
What confronts the European nations—the shackles of the bon- 
holders or bankruptcy? 

Our country can and undoubtedly will pay off the national 
debt in 20 or 25 years. These huge national debts are on the 
Christian nations of the world. It is the European nations 
that suggest the query: Can they ever pay? Observe the 
Asiatic powers with their unlimited power of men and unde- 
veloped resources with practically no national debts. Direct 

your special attention to Japan, one of the allies in the World 

War. Her national debt was not materially increased by her 
participation in the war. Of course, Europe is the center of 
world chaos financially. 

The increase in the national debts of the world from $43,000,- 
000,000 in 1913 to $400,000,000,000 in 1921 is the direct result of 
the reckless and short-sighted methods of financing the war and 
represents almost a total economic loss. Furthermore, the 
debts were contracted on highly inflated yalues and will be paid 
in the future—unless repudiation or bankruptcy intervenes— 
with money very much deflated, thus greatly adding to the bur- 
dens of the nations heavily in debt. 

Mr. Chairman, the tables to which I referred in the course of 
my remarks are as follows: 


Debts of principal nations, and aggregate for all nations of the world at various dates from 1688-1900. 


-| s659, 923,705) 150, 861, 50 
u 1, 192, 
2676, 
24.035, 2 2.218, 81, 
2 1.28232 500 2725 5 5, 031, 119, 096/29 233, 032, 655|% 2. 459, 237, 1 
1900. a 1, 697, 255, 140/32 504, 460, 5, 800, 691, 514| 557, 626,622) 2, 583, 983, 7 


Netherlands. 


1 Prussia prior to , 1870; figures for 1889 and 1900 are u 1848. 
exclusive of State debts, which in 1899-1900 amounted 12 1852, 
to bey ms r 000. 
1716. 1701851. 
2 1763. 35 1854. 
1789. 36 1853. 
* 1810. 1 1857. 
1802. 1 1868. 
? 1793. 19 1869, 
£ 1830. 2 Chiefly former debt of North German Confederation. * 1899. 
8 aie = — Gebt, less cash in the Treasury. 
National debts of the world, in United States dollars, reduced to normal (prewar) value | National debts of the world, in United States dollars, reduced to normal (prewar) value 
of the respective currencics. of the respective curt ‘ontinued. 
{000,000 omitted.) [000,000 omitted.] 
Countries. 1913 1918 | 1919 1921 
1 
$732 $866 $576 $758 $96 162 $210 $215 
Si 1,382 1,586 1,958 113 4 13 233 
1,349 1, 824 1,854] 11/859 | Dutch East Indies onoofearcanazaa 392 170 2149 
2152| 15,87 16,910 15, 834 18 26 28 428 
35 335 335 335 459 460 469 s 461 
. 2 2 12 3⁴ 120 357 382 
722 41,902 1,902 4,670 6,346 | 30,400] 40, 000 51,000 
53 467 67 467 7211 579| 8580 #580 
19 2 27 427 47 47 147 147 
$ 664 1,145 1,133 969 1,194 39, 200 48, 552 71, 000 
1 2 2 22 3.85 1,341 4.500 8,300 
4 5 5 15 32 732 732 132 
1 1 1 1 12 16 16 112 
8 12 13 14 207 248 469 812 
135 900 1,432 41,432 218 $16 17 18 
483 1.8 2.250 2.345 130 24 32 132 
30 27 24 t% 38 9 9 211 
210 228 231 240 91 29 28 3 30 
969 | 71,081 1,886 | 41,888 7 7 7 37 
2 47 53 159 11,731 8,514 9,412 14, 200 
20 z | 23 39 47 51 53 453 
16 #20 30 130 1,475 1,546 2,310 2,283 
1 3 a s 25 12.000] 13,10 18,880 
o AT ( 17,000 9,135 
11920. 
8 share of Austro-Hungarian debt. 
11919. 
1912. 
L merad of those separately named. 
® Exclusive of internal debt not available, 
: 1917, by rare of Kings of interest stated in 1921 at 3108, 000,000. 
1914. Includes share of Austro-Hungarian debt. 
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National debts of the world, in United States dollars, reduced to normal war) value 
of the respective currencies—Continued. sere 


[000,000 omitted.) 


1913 1921 
$18 $18 $18 1819 
1,242 1,246 1,300 1,713 
1174 546 705 1705 
1 O T O ADA il 211 
1 1 1 11 
12 2 2 2 
C . ˙ A u onteetltnaceat ana 10 10 
Luxemburg 2 69 125 125 
Mada ay 18 120 20 220 
Malay States: 
Federated 6 8 8 18 
PVC 2 2 11 
Mauritius 6 6 16 
Mexico. .... 377 409 +282 
Morocco 80 1103 1103 
Netherlands 652 981 1,046 
y 35 42 $42 
734 856 978 
10 5 
41 57 
268 1314 
A a 15 315 
7 3 
9 9 
45 46 
28 120 
20 21 
LES PEO, Seng Ml 1 36, 650 69, 000 
Portugal.. 1, 204 1, 880 
Porto Rico 9 110 
Rumania 4,100 5, 270 
ussia 622,774 | 1 2, 774 
Salvado 14 18 
Siam. - 33 36 
Sierra 1 8 18 
8 1,988 2, 335 
its 72 372 
Sweden 298 340 
Switzerland 341 
Trinidad 1 
Tunis. 269 
Turkey 
Uganda ssns 
Union South Africa. 


11920. 

2 Sorbian debt, 1013. 

3 1919. 

+1914. 

1910. 

s 1917. 

7 1912. 

s 1 of minister of finance, June 30, 1921. 
18. 

19 1916, 

it Exclusive of railway debts stated at 840,000,000. 

13 1915. 


Mr. SLEMP. Mr. Chairman, I yield 30 minutes to the gentle- 
man from North Dakota [Mr. Younc]. 

Mr. YOUNG. Mr. Chairman, in every period of depression or 
liquidation which has occurred in the past the prices of all com- 
modities have suffered a great reduction. It has not been con- 
fined to any one thing, such as farm products. For instance, in 
the depression or panic in the early nineties the prices of all 

products were greatly reduced, such as shoes, clothing, food, 
and farm machinery. Everything was low; everything was 
cheap. Now, during this present depression or liquidation 
period, farm products have been sacrificed and depressed, but 
the prices of other products, manufactured stuff, have in large 
measure been maintained, 

I think this is due to organization on fhe part of these in- 
dustries, coupled with the fact that a manufacturing concern 
can shut down, If the price it receives is not satisfactory, it 
ean cease to produce. Now, the farming business can not be 
shut down. It can not close down. It must go on. And for 
that reason we have seen a depression, a great cut, a slaughter 
in the prices of farm products, while the prices of things that 
the farmers buy have been in large part maintained. That is 
a situation that calls, I think, for the attention and action of 
Congress. We are facing a condition now that was never faced 
before. The situation is unprecedented, and to my mind, gen- 
tlemen, we must not hesitate to apply an unprecedented rem- 
edy. Our old governmental landmarks have pretty well dis- 
appeared, and some things must be done to meet new conditions. 

President Harding says it is quite “ unthinkable,’ with the 
country’s vast agricultural resources, that the United States 


should develop into a distinctly industrial nation, and there 
should be, he says: 


Some corrective and constructive steps taken to remedy the severe 
hardships under which so important a portion of our productive citizen- 
ship is struggling. 

Secretary Wallace says: 

We are approaching that period which comes in the life of eve 
nation when we must determine whether we shall strive for a well- 
rounded, self-sustaining national life, in which there shall be a fair 
balance between industry and agriculture, or whether, as have so many 
nations in the past, we shall sacrifice our agriculture for the building 
of cities, and expect cur food to be produced not by independent farmers 
but by men and women of the peasant type. 


I received to-day copy of a resolution adopted on December 
14 by 250 farmers and business men at Minnewaukan, the 
county seat of Benson County, N. Dak. It reads: 


Resolution and petition. 

We, a body of 250 farmers and busines: f Be 
N. Dak., gathered at the courthouse at Minnewalkan this ath dee ae 
December, 1921, after having for a period of about three hours discussed 
the bill introduced in Congress on July 12, 1921, known as House 
bill 7735, the object of which is to stabilize prices on farm produce, 
came to the conclusion that this bill, if passed, would be of benefit to 
the producer as well as the consumers of all farm products in the 
United States; wherefore we petition our Senators and Congressmen 
to support this measure. 

(Signed) G. A. GILBERTSON, 
JOHN F. RANDALL, 
B. OLSON, 
Committee, 

This petition was also signed by most of those who attended 
the meeting—all excepting those who had to go home before the 
resolution was typed. It refers to the bill introduced by the 
Member from South Dakota [Mr, CHRISTOPHERSON], designed 
to protect both the producer and consumer against both over- 
production and underproduction, 

Mr. Chairman, I know personally many of those who signed 
this petition, and served with some of them in the State legis- 
lature. I know them to be honest, straightforward, thoughtful, 
intelligent, and dreadfully in earnest. You will observe that the 
resolution was first discussed for a period of three hours, but 
before that I know from letters received from time to time that 
the subject of a price guaranty had been considered by the 
farmers in their homes and as they met in small groups. The 
statement contained in the resolution represents their mature 
judgment. Farmers, as a rule, are cautious, and to some extent 
conservative. They did not reach this decision hastily and not 
without sufficient reasons. Some of the reasons are contained 
in the letter of transmittal of John F. Randall. Mr. Randall 
is the sheriff. If anyone knows the financial condition of farm- 
ers- when a panic is on, it is the sheriff. He begins by saying: 

We are bard hit— 


Mr. Chairman, there never was a more true statement. 
continues : 


wai ibe has to be done to save agriculture, and that soon, 

In 1919 I sold my clip of wool for $1,010; in 1920, the hardest times 
in which to operate a farm and when expenses were the largest, I could 
not sell my clip of wool at all. So we pooled it at the pool at Fargo, 
and I just got my returns to-day. I received $164, and the expense to 
clip and buy twine and sacks for my wool was $50. The amount of 
wool for each year was practically the same. 

I own 1,100 acres of land. The farm is rented while I am in the 
sheriff's office. The renter’s Share of the crop lacked $17 of paying his 
share of the thrash bill. I paid his help and gave him $200 to winter 
on. He could pay no expenses. I write this to show you where we are 
going to, and fast. 

I have a loan coming due. uarter section without baild- 
. I can not renew this loan, and the land is over half paid for. 

believe we should have a guaranteed price for wheat, as it is the 
ang thing that will help this country at this time. 
plaint comes from every town and hamlet in the State. 

We hope you can use your influence to help us get cost plus a reason- 
able profit, which we have to haye if we hope to save the equities we 
have in what property we have left. 


Victor Wardrope, of Leeds, N. Dak., who attended this farm- 
ers’ meeting, writes to tell of the ruinous conditions on the 
farms and scores Congress for not remedying the situation. 
He concludes : 


I have lived in this community all my life and as a barefoot bo: 
helped my parents pick buffalo bones over these prairies before a rail- 
road had entered the county. I have witnessed ups and down of 
North Dakota nearly 40 years and have no hesitation in saying that the 
situation is the worst we have ever seen. 

I am not a pi ist and I am not, as a rule, profane, but anyone 
who has the welfare of the country at heart and who understands the 
situation can’t help being almighty d—n sore. 

We appreciate the fact that you haye been doing and are doing every- 
thing that you possibly can in the interests of our farmers. e 
good work up and go after it stronger than ever. If there is an hing 
we can do out here to lend aid and assistance, please let me know. 


Many other farmers have written to me to show the great 
disparity in the prices of things which they sell and which they 
buy. Some of them assure me that they are already insolvent, 


He 


It is on a 


The same com- 


and others say that they are facing bankruptcy. 
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You men of the East, who are in the-majority here, say you are 
opposed to Government price fixing, and that the farmers’ bloc 
constitutes a menace to the country’s welfare—you take the 
short-sighted and erroneous view that increased prices for 
farmers will be burdensome to the consumers, whom you repre- 
sent. Some time you may wake up to the fact that millions of 
your,men will continue to walk the streets of your towns and 
cities until the purchasing power of the farmers has been 
restored. 8 

What puzzles me is that your city men always give a 
sort of intellectual assent to the fact that the basis of all pros- 
perity is agriculture, and then forget all about it when it comes 
to matters of legislation. Here is a recent weekly business 
review issued by the Irving National Bank of New York, an au- 
thority which you men of the East should respect, from which 
I quote: : 

Roughly, the farmer is now forced to give two bushels of corn, two 
hogs, two horses, and relatively the same proportion of everything he 
sells, in exchange for the units of manufactured goods which formerly 
cost him one bushel of corn, one hog, ete. It is therefore obvious that 
the farmer can not buy the same quantities of manufactured goods he 
was able to buy in the five years before the war and that this decrease 
in the farmer’s purchasing power is bound to be reflected in decreased 
production In manufactures. 

Another authority from the East, Mr. Edwin McKnight, of 
Medina, who has given much study to farth problems, says: 

The 8 of our country is now about evenly divided, one-half 
living the city and the other one-half living in the country. When 
the price of farm products took such a sudden drop in the fall of 1920. 
and it has continued to decrease ever since, the purchasing power of 
one-half of our whole population was and is almost entirely confined 
to the barest necessities. Tho stoppage of such an amount of buying 
has caused the manufacturers to suffer losses, to materially cut down 
their business, and to lay off their employees. Without wages the 

urchasing power of these idle men has already been substantially 
Socreased, and as time goes on will become almost nothing. 

In the winter, when coal is costly, and housing is scarce and expen- 
sive, much suffering will take place in the cities. The bread lines will 
be long and continuous, the lodging houses overcrowded, and the soup 
kitchens well patron f 

Had the cost plus a profit price for all farm products been received 
by the farmers in 1920, and since then through intelligent guidance, no 
conditions such as now exist would distress the population of our cities. 

Mr. SLEMP. The gentleman is discussing a very interesting 
subject. What remedy has he to suggest? 

Mr. YOUNG. I am coming to that. 

Gentlemen, you are expecting that in some mysterious way 
agriculture will come back, the same as after the panic of 1893. 

You will wait in vain. 

Agriculture is not coming back. 

Conditions have changed since 1893. ‘The door was open then. 
It is closed now. p 

The farmer can not pull himself up by his own boot straps. 
Nobody knows that better than the farmers. You men from the 
East, and those you represent, do not seem to sense it. You 
can prophesy good times are coming until your faces become 
blood red, but they will not come until the farmers are placed 
on a cost-of-production basis. That can only be accomplished 
by one of two things: 

(1) Reduce all other industry to the extremity of agriculture, 
so that farmers can buy upon the same deflated prices at which 
they sell, or (2) have the Government, through intelligent 
acreage control and price guaranty, restore cost-plus prices to 
the farmers. 

I have already called attention to the fact that manufac- 
turers shut down when they can not sell at a profit. Their 
goods are largely sold in advance. 

The farmers produce their goods without any orders on the 
hook to indicate quantities required or prices obtainable. They 
have not the slightest idea how much they ought to produce or 
how much money they will receive. 

They produce all they can and haye done so ever since history 
began. 

Farmers only know how much they will get after they have 
hauled their products to market. When they overproduce, they 
get what their customers are willing to pay, and sometimes dis- 
cover that they can not sell at any price whatsoever. They 
transgress every rule of economics. 

Manufacturers take the trouble to find out where their goods 
will be sold, or else do net make them. A manufacturer nowa- 
days who would not do this would be considered crazy. 

Then why should farmers continue to produce blindly? There 
are reasons, of course, but are they unsurmountable? I am 
inclined to say yes, if left to private resources, but if Gov- 
ernment cooperation is given, I believe the problem can be 
solved. 

To secure cost of production plus a profit there must be in- 
telligent crop control, which at this particular time must take 
the form of crop limitation. I am not prepared to say this 
could not be brought about by voluntary organization upon the 


part of the farmers, but the task is stupendous, and if ever 
possible of accomplishment can not be done soon enough to help 
the present deplorable and distressing conditions. 

Throughout the war there was a scarcity of wheat, and the 
United States Grain Corporation found a ready market for all 
available wheat grown in this country. The war operated to 
prevent overproduction. It is different now. It would require 
an immense sum of money to fix and maintain prices under 
present conditions if no attempt were made to curtail produc- 
tion. Upon the other hand, it can be done in time of peace as 
well as in time of war if the Government will resolutely take 
hold of the problem and control the production. All it requires 
is organization. In a sense it is difficult, but with the great 
organization of the Department of Agriculture available the 
work of limiting production can be successfully carried out. 

The Representative from South Dakota [Mr. CHRISTOPHER- 
son] has devoted a large amount of time to the solution of this 
subject, and proposed as a remedy H. R. 7735. This is the bill 
approved by the Benson County farmers. 

There are also some excellent points in the bill introduced by 
my colleague from North Dakota [Mr. SiNcram]. I believe it 
is entirely possible by taking portions of both of these bills 
and the addition of some amendments to safeguard the entire 
plan of crop and price control in such a way as to make it 
entirely workable and confer great blessings upon both pro- 
ducers and consumers. This plan would involve the revival 
and enlargement of powers of the United States Grain Corpora- 
tion. 

There are three big things which the Department of Agricul- 
ture should do: Show how to produce, determine how much to 
produce, and how to sell it. About all they have done up to 
date is to show how to produce. It would require compara- 
tively little more money to accomplish all of them. 

The Department of Agriculture of the future must play a new 
role. It must meet the requirements of new conditions. To my 
mind, it must be completely reorganized in order to put in the 
forefront of its activities: 

First. Crop control; and 

Second. Sale of farm products. 

We appropriate annually enough money to handle such an 
organization. It should be spent in different channels. 

Mr. Chairman, while I would be willing to accept emergency 
legislation rather than none at all, I believe we should place 
permanent price and crop control legislation on the statute 
books. Why should a great Nation, with the welfare of over 
100,000,000 people at stake, wait until a panic occurs before 
taking action. 

The lack of a market for our surplus farm products may not 
remain temporary; a dispatch announced to-day by the De- 
partment of Commerce from Alfred P. Dennis, commercial 
attaché at London, declares that Europe is fast pulling up to 
the prewar production in foodstuffs. ; 

The after effects of the war constitute only one element in 
the hazards of farm producers. They are subject to hail, hot 
winds, cyclones, excessive moisture, drought, insect pests, and 
noxious weeds. So we ought to legislate on account of the 
ordinary crop hazards, which we shall always have, rather than 
confine our legislation to meet an emergency created by the 
World War. 

A permanent policy would be advantageous in many ways. 
The problem of financing agriculture would vanish. If bankers 
knew that the lottery of farm prices had been removed, they 
would readily finance all farm activities. If the guaranteed 
price were to take into account the elements of interest and 
storage, so that it would make no difference when delivered, the 
different crops would come on the market in an orderly manner 
to the benefit of the entire people. 

The problem of carrying over a surplus from one year to 
another would not make the farmers or tradesmen nervous, 
because the crop acreage for the following year, being under 
Government control, could be reduced so as to absorb the 
surplus, 

This plan would also deal a cruel blow to the speculators. 

Distribution costs would be reduced by the elimination of 
some of the middlemen. This would benefit both producers and 
consumers. 

All costs of food products would tend toward stabilization. 
For instance, flour is likely to go up quickly with the price of 
wheat, but the retailers are slow to reduce the price after 
wheat has suffered a decline. 

The wheat gamblers on the big exchanges would fold their 
tents and depart. The flour millers would not need them for 
price-fluctuation insurance, nor would the growers. 

The purchasing power of farmers would be constant and not 
subject to sudden change by reason of everything in the long 
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list from crop hazards to market manipulations. 
spell good business for all others in our Nation. 

This is, of course, all predicated upon the idea of having 
the Government take hold of it resolutely and make the plan of 
acreage and price control and salesmanship the very heart of 
the Department of Agriculture, and not simply a side show. 

It should be kept in mind that it would only be the surplus 
which the Government corporation need buy in order to fix the 
price, and in case of doing so would only have to carry it for a 
limited period, because by acreage control a vacuum could be 
created the following year which would take up the surplus. 
A corporation with such powers and under such circumstances 
should be able to borrow the money upon the security of the 
surplus carried over in storage, and thus save the United 
States Treasury. It can be done and without much burden 
upon the National Treasury. i 

Gen. Haticock was not the first nor the last man to discover 
that the ordinary citizen is apt to view public questions from 
the local or sectional standpoint. The problem of the Nation’s 
food supply ought not to be approached from a sectional view- 
point. A thorough study of the whole subject from the broad 
standpoint of the welfare of our entire country will confirm 
the view that farmers should be assured the cost of production 
plus a reasonable profit. Unless that is done American farm- 
ing will never be on a sound foundation nor the Republic secure, 

Mr. SLEMP. Mr. Chairman, I yield 10 minutes to the gen- 
tleman from Michigan [Mr. Kercraac}. 

Mr. KETCHAM. Mr. Chairman and members of the com- 
mittee, in the first piace I certainly want to offer words of con- 
gratulation to the subcommittee having in charge the prepara- 
tion of this bill for the very splendid way in which they have 
discharged the duty imposed upon them. ‘The hearings of sub- 
committees in the preparation of bills are not ordinarily consid- 
ered to be particularly fascinating reading, but, for the comfort 
and consolation of this subcommittee, may I say that upon 
securing a copy of the hearings a few days ago I sat down and 
went through them from beginning to end with all the interest 
that I would have in the reading of a story. And so, Mr. Chair- 
man, I desire to congratulate most sincerely this committee 
upon the excellent work they have done both in the preparation 
of the bill and in the very careful and g way in which 
they went into every detail of every item of appropriation. 

In connection with the discussion this afternoon, I notice that 
a number of Members have continuously referred to the idea of 
deficit, and I desire to call the attention of the committee to a 
use of the term “deficit” with reference to the matter of the 
Post Office appropriations which is not applied to any other 
appropriation bill. If we use the term “ deficit” as we use it 
ordinarily in connection with the other appropriations voted by 
the House, all the appropriations, all the expenditures in other 
bills should be regarded as a deficit. Really, if we do use the 
word “ deficit ” in its proper application here it would be only a 
small amount, as Government amounts go, of a few million dol- 
lars, and that, as weighed over against the tremendous im- 
portance of the work done by this department, ought certainly 
not to cause any great amount of concern. 

This afternoon in the course of a colloquy that took place 
here between a distinguished member of this subcommittee and 
myself—I would hardly say it took place between us; I do 
not flatter myself with that statement, but it occurred during 
the time the distinguished gentleman was speaking—I was so 
completely carried away by his eloquence that I could not 
frame my thoughts and give him an intelligent answer to his 
very pertinent question as to where I would save.“ Inasmuch 
as he has honored me with his presence at this time, I will 
undertake to answer the question now. 

I said, as best I can recall, that certainly if I were called 
upon to save in any governmental expenditures, it would not be 
in connection with the splendid delivery service rendered by 
the men who do the dray-horse work in connection with the 
Post Office Department. If I recall correctly, he made the 
statement, in direct contradiction to this, that there would be 
the place that he would save, and declared that the salaries of 
all the rural letter carriers and city delivery carriers are alto- 
gether too high at the present time. 

In view of that statement and in view of my reply, I have 
had a little time to gather a few thoughts upon this matter, 
and I desire to present them at this time. Where would I save 
in connection with governmental expenditures? If I under- 
took to go at it in an orderly manner, I would first find out 
where we spend our money, and with that idea in mind, I re- 
freshed my memory with some figures that I gathered a few 
days ago. I find that since the establishment of the Govern- 
ment, and extending over the period of our entire history since 


This. would 


the adoption of the Constitution, that 783 per cent of all the 
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money that has been spent by the United States Government 
has been spent on wars or things relating to and resulting from 
wars, and that 214 per cent has been spent in dll other dis- 
bursements. 

If we add to the money thus actually expended the amount 
of indebtedness which has been incurred, all of which, I think 
we all agree, has been incurred on war account, the tremendous 
total rises to 84 per cent. In other words, all the money we 
have expended in 131 years of our history on war account, to- 
gether with the obligations we have yet to discharge, amounts 
to the stupendous sum of seventy-seven and one-tenth billions of 
dollars in contrast with fourteen and one-tenth billions spent 
for all other purposes. Answering the gentleman from Mis- 
Sissippi [Mr. Srsson] directly, I would say that I would proceed 
as the Republican Party to-day is proceeding, through the 
calling of the great world conference that has had our atten- 
tion lately, to institute an inguiry and take a definite step, to 
come down out of the clouds of theory and idealism, and begin 
at something actually practical in the way of accomplishing 
some reduction in governmental expenditures. I trust that this, 
in a way at least, will be an intelligent answer to the question 
directed this afternoon. 

Because of the statements, rather reflecting, it seems to me, 
upon the service that is rendered by at least two splendid 
groups of our public servants, namely, the city letter carriers 
and the rural letter carriers, I hope I may be permitted to 
make this statement in that connection, that it seems to me 
when we consider the work performed by the 39,144 city letter 
carriers who are paid the tremendously large (7) sum of $1,722 
per year, out of which they support their families and ‘try to 
live according to the standards that we want to see the servants 
of this Government live under; when I recall, I say, this tre- 
mendous amount that is expended, I certainly would have to 
think a considerable number of times before I would begin my 
policy of governmental retrenchment at this point. 

With reference to the men who drive the rural free delivery 
routes, when I realize that 43,642 of these men go out on days, 
for instance, like yesterday, on all kinds of roads and in all 
kinds of weather, and that they supply six and one-half million 
families throughout the country, or a total of over 30,000,000 
of our people, with facilities of mail that bring those people in 
active touch with the great movements of the world, certainly I 
would think many times before I began my policy of Govern- 
ment retrenchment at that particular point. 

Some time in the future I think some historian, as he writes 
the history of this country, will netice a particular development 
that began along about the close of the last century and at the 
beginning of this. It might properly be called the renaissance 
of the people who live in the open country—a new birth, a new 
beginning in their life, a new attraction to country life. When 
he undertakes to trace out the cause of this new birth, this new 
beginning, this fine opening of a period of progress in connection 
with country life, I think undoubtedly he will trace it very 
largely to the free rural delivery of mail, and certainly no im- 
pairment of this service, no desire to retrench at that particular 
point, seems to me to be worthy of consideration. 

The CHAIRMAN. The time of the gentleman from Michigan 
has expired. 

Mr. KETCHAM. May I have one additional minute? 

Mr. SLEMP. Mr. Chairman, I yield to the gentleman one 
additional minute. . 

The CHAIRMAN. The gentleman from Michigan is recog- 
nized for one additional minute. 

Mr. KETCHAM. I desire to take that additional minute to 
read into the Rxconp this tribute, paid to those who do the work 
of the Postal Service, and surely my friend from Mississippi 
[Mr. Srsson] will not designate this as demagogy : 


The Postal Service is the heart pumping the blood through the veins 
es of our national life. It makes a thousand scattered com- 


away sectional lines and breaking u 
litical parties; advancing good causes, 
checking dangerous tendencies, Without it business would languish 
in a day and be at a standstill in a week. Public opinion would die of 
dry rot. Sectionalism only would flourish and provincialism thrive. 
This is the work of the Post Office Department, as pictured 
by its brilliant and able head, Postmaster General Hays, and 1 
am certainly willing now to say again, with all the strength I 
have, that if asked to retrench in governmental expenditures, 
it would not be done in connection with the work of this splen- 
did department, and I therefore expect to vote for the splendid 
measure which has been reported by this very able subeommit- 
tee. [Applause.] 
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The CHAIRMAN. The time of the gentleman from Michi- 
gan has again expired. 

Mr. SLEMP, Mr. Chairman, I yield to the gentleman from 
Ohio [Mr. OABLE] five minutes. 

The CHAIRMAN, The gentleman from Ohio is recognized 
for five minutes. 

Mr. CABLE. Mr. Chairman and gentlemen of the committee, 
elections are public affairs, participation in them a public duty. 
I want to take the time allotted to me to call the attention of 
the Members of the House to the need of a new corrupt practice 
act for election of Senators and Representatives. The present 
law has been enacted in piecemeal in 1907, in 1909, in 1910, in 
1911, in 1912, and in 1918. ‘The law, while it has taken a long 
time to be placed on the statute books, was knocked out in May 
of last year by the so-called Newberry case. Money and means 
should not be the first and primary qualification for an election 
to either House of Congress. Purchase of power reflects both 
upon the Government and he who derives that power. We 
should put on the statute books a new law. It should be such a 
law as will protect 2 qualified man against one who as his first 
qualification seeks a seat in Congress through corrupt methods. 

I have introduced a bill in Congress, known as H. R. 9720, to 
reenact a corrupt practice act that will apply to elections. Con- 
gress. is without power to legislate as to primaries. This bill 
takes from the States the right to limit campaign expenditures 
in the election of Senators and Representatives. In one State 
the limit is $500, in another $750, and in some States there is no 
limit at all. In some States we have a corrupt practice act and 
in other States we have none. We should provide a uniform 
rule, so that a Member from Maine and a Member from Texas 
should each be limited to a certain amount of expenditures in 
elections. By passing a uniform corrupt practice act as to elec- 
tions we will encourage the States to pass similar laws as to 
primary elections. 

Under the decision in the Newberry case the State only has 
the right to legislate as to primaries and conventions. I have 
provided in this bill a section that will prohibit again the un- 
fortunate episode that is now being enacted in the Senate. It is 
provided that before any friend of a candidate can expend a 
cent he must obtain the written consent of the candidate, and 
that expenditure by others is counted in the limit that may be 
used in the election. 

Another provision in the act is this, that if a man goes 
out and willfully violates the provisions of the Federal act 
each House of Congress has the authority to unseat that man 
and may seat the man receiving the next highest number of 
yotes. We must put a law on the statute books for the coming 
election. The people of this country will not put their stamp 
of approval on the party that hinders or delays the enactment 
of a law that purifies elections and eliminates the buying of 
seats in Co p 

I believe it is the duty of every Member of the House to urge 
a prompt and quick action and to put a law on the statute 
books so that it will be ready for the election this fall. My 
bill also provides that the total amount permitted to be ex- 
pended by a candidate and his friends for his election shall be 
based upon 3 cents per vote for the total number of votes cast 
for all candidates for said office at the last general or special 
election, with a maximum and a minimum for the Senate of 
$25,000 and $10,000, and for the House of $4,000 and $2,000. A 
penalty provision is inserted in the bill that will make it 
effective, and violators may be punished in Federal courts by 
Federal officials. Let us preserve the integrity of the ballot by 
the prompt. enactment of a new Federal corrupt practice act. 

Mr. SLEMP. I yield 20 minutes to the gentleman from 
Mississippi [Mr. Sisson]. 

Mr. SISSON. Mr. Chairman, I had 12 minutes remaining. 

The CHAIRMAN. Yes. 

Mr. SISSON. I yield 30 minutes to the gentleman from 
Texas [Mr. BLANTON]. 

The CHAIRMAN. The gentleman from Texas [Mr. BLAN- 
ron] is recognized for 30 minutes. 

Mr. BLANTON. Mr. Chairman, on December 17, 1921, while 
discussing the efforts of the Committee on Appropriations to 
economize and the wasteful, extravagant action of Congress in 
voting the people’s money out of the Public Treasury in 
$20,000,000 blocks to relieve the Lenin and Trotski bolsheviks 
and communists of Russia, the chairman [Mr. Mappen] had this 
to say: 

oe s > 
6 we are Savion Slice he ee hope tn thi on 


be able to reduce the cost of Government? I do not believe we can. 


And for myself, I wish I could say what I know to be the facts. I 
would not dare say it, but I do know of conditions in America that 
would appall the Congress and the people if they dared to be told. 
Knowing them as I 

Mr. Cocknax. Why should we not know? 
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Mr. Mappen (continuing). From confidential information given to 
me I can not see my way to vote a dollar out of the Treasury of the 
United States to be paid for any purpose that does not mean a relief 
— conditions ot the people the Nation which we are sworn to 
se: 

Mr. Chairman, it is certainly a serious situation when the 
people of the United States can not be told the facts concerning 
the financial condition of their own business. And it is cer- 
tainly a most precarious situation when even the Representa- 
tives of the people in Congress are given to understand that 
even they can not be trusted with this grave knowledge. 

I respectfully protest, Mr. Chairman, against any such doc- 
trine. I submit that it is the duty of every Representative of 
the people to know every fact existent concerning the business 
of his Government, and, as he is but a mere servant of the 
people, it is his duty to impart such information about their 
own business to the people of this Nation. They are entitled to 
know the facts. 

Let me illustrate how the people are kept in ignorance of 
what is going on in Washington. On January 4, 1922, after 
Chairman TRELAND had called up his measure to use the people's 
money in employing cooks and waiters and to pay the losses 
of the House restaurant, the folowing occurred: 

Mr. Bax TON. Mr. Speaker, will the gentieman yield? 

Mr. IRELAND. After making a preliminary statement. 

Mr. BLANTON. Will the gentleman give me a little time on this reso- 
lution te oppose it? 

Mr. IRELAND. If the gentleman desires it, but I would like to get 
through as early as possible, and I would rather not yield the floor. 

And without yielding the floor, after assuring Members that 
his committee intended to make the House restaurant equal 
that of the Senate, the chairman moved the previous question, 
which would have prevented any debate, the following oecur- 
ring: 

Mr. IRELAND. We hope te bring ours up to the standard of the Senate. 
Mr. Speaker. I move the ous question on the adoption ef the 


resolution. 
Mr. BLANTON. Mr. 8 er, the genileman said he weuld give me a 
1 should it. 


little time on the rese like to 4 

Mr. IRELAND. Then the gentleman was in a somnolent condition and 
did not realize it. 

Mr. BLANTON. I would like to have a little time. 

Mr. Kxurson. Mr. Speaker, 1 make the point of order that the pre- 


And then, Mr. Chairman, simply because I explained what 
this measure meant to the people and their Treasury, I was 
ridiculed, belittled, bemeaned, and laughed at amid great and 
prolonged applause. I was represented to favor, and my dis- 
trict of 314,000 honest, intelligent, educated, cultured, and high- 
minded people was represented to use one roller towel a week 
for a family, simply because I protested against the Government 
paying part for our meals and have favored taking the barbers 
and congressional body rubbers off of the pay roll of the Gov- 
ernment. 

Now, what were the facts about this House of Representa- 
tives’ restaurant? The Government furnishes rent free the 
kitchens, the cooking ranges, the refrigerators, the utensils, 
the fuel and power, the restaurant dining rooms, the fine mir- 
rors that run from the floor to the ceiling, the fine chandeliers, 
the fine new furniture just installed, the silver, the china, the 
glassware, the linen tablecloths and napkins, and most of the 
overhead expense. And this resolution will pay all losses on 
food and employment of cooks and waiters out of the people's 
money. 

One other gentleman saw fit to get time, five minutes, to 
speak against this resolution. The distinguished gentleman 
from Mississippi [Mr. Srssox], who is a member of the Com- 
mittee on Appropriations, to the members of which committee 
the people of this country are looking for retrenchment, knew 
the importance of the resolution, and he is a man who is not 
afraid, and here is what he said on the floor of this House, as 
found in the Rxconb, on page 887: 


Mr. Stssox. Mr. Speaker, the only trouble with the restaurant is that 
Members of Congress demand too much for their money; it is losing 
what they ought to pay this 


en considering Uttle things that he does 

than the big ones. O — pg this is petty graft. = 
Now, you understand I am not saying this is petty graft. It 
is the gentleman from Mississippi [Mr. Stusson] who says that. 
Were I to say that, possibly I would be in danger of my seat 
in Congress. The majority leader probably would introduce a 
resolution to expel me before morning. But it is the gentleman 
from Mississippi [Mr. Sisson], who has had long and distin- 
guished service here, who says that it is petty graft, and I am 


. 
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repenting his language from the Recorp. Continuing, Mr. 
Sisson said: 

If | were going to de a grafter, I would start out with a bigger 
thing than grafting on the difference between the loss we suffer down- 
stairs and what we pay. 0 gentlemen, I beg of you do not do this 
little thing. Let us pay tor our own meals. This is such a little thing. 
It is too cheap a thing for this House to be guilty of. 

Now, honest Indian, there is no justification on the face of the earth 
for having the Government pay the loss incurred in that restaurant. 
You can not find in your own heart any reason for it. The body at 
the other end of the Capitol had, some years ago, an e se account 
that was so bad that they did not dare print it. In the items embraced 
within the statement of expenses they had “a masseur at one time, 
but he is now put on the roll as “a helper,” and so on. Why? Be- 
cause they knew that the people would not stand for it. 

You know that the Government of the United States ought not to pay 
one single cent out of its Treasury to feed you. [Applause.] 

And he got applause, and I was the one who applauded him. 


Now. I realize that when you talk in the interest of people, even 
about a little thing like this, you do not get anywhere. The fellow in 
this case does the voting and enjoys the graft. If you do not think 
that your salary is big enough to feed you, vote to increase it and quit. 
You know there is a passage of scripture that is absolutely and ever- 
lastingly true, * it says that “the love of money is the root 
of all evil.” And it is. 

Then the gentleman from Illinois [Mr. Mann] asked him if 
he knew about the appropriation for the special spring water 
for Congressmen to drink. He admitted knowing of it, and 
then the gentleman from Illinois asked him if he did not drink 
the water, and the gentleman declined to yield. That is what 
we meet with. Every time we go to stop a piece of graft 
in government we are met with, “Do you not do so-and-so? 
Are you not paid so-and-so? Are not your perquisites so-and- 
so?“ What are the perquisites of a Congressman? Well, we 
get our salaries and we get mileage, 20 cents a mile. We 
Texas men get a mileage check of $700 three times in each 
Congress. In the war Congress we each got $2,100, in the last 
Congress $2,100 each. Last April we each got $700 mileage, 
and in order for us to get another $700 mileage check in Decem- 
ber Congress adjourned, as the late Speaker Clark used to say, 
for prudential reasons, adjourned for 10 days so we could get 
another $700 mileage check in December. Four of the Texas 
delegation are bachelors. There are 67 bachelors in this Con- 
gress. Thus our four bachelor Members from Texas each get 
$2,100 a Congress for mileage. That is a valuable asset. 

Mr. KELLER. Will the gentleman yield? 

Mr. BLANTON. I am sorry; I can not yield. 

Mr. KELLER. Did you take your check? 

Mr, BLANTON. Just a minute. That is the way they come 
back at you, Did you not take it? Why, of course, I took it, 
because I would be a fool not to take it when it is there to my 
credit. Nobody else can take it. If I did not take it, who 
would spend it? There is a voucher issued payable to me for it. 

But I say it is these things that ought to be stopped. For 
instance, all Members of Congress who know about it, who 
have made an investigation, Democrats and Republicans alike, 
know that besides the waste and the extravagance of the Ship- 
ping Board and the Emergency Fleet Corporation, that one de- 
partment of the Government has grafted about $800,000,000 
from this Government. We all know it, but when we go to 
reach these big things we are confronted with these little 
things that we take ourselves. They say, Did you not take 
this and that?” What are the things we take? Oh, we get a 
free trip to Panama, each one of us, at Government expense, 
and we can take every member of our family for a little, 
measly $61 apiece to pay for meals, it says. 

Now, this House barber shop. Why should all those barbers 
there draw $70 a month from the pay roll of this Government, 
I want to ask you? If it is a proper charge, why do you not 
put them on the roll as barbers and not as laborers or helpers? 
They are every one of them drawing $70 a month. Why is it 
that Bruce over here and William Richardson are still drawing 
$95 a month from the Government in that House bathroom, 
and Tompkins, another one of the body rubbers, $78 a month 
to rub Congressmen when they come back from golf games or 
other places of amusement? Why should they be paid by the 
people’s money? Why do we not pay them when we want to be 
rubbed, I ask you? Why, all those fixtures and that furniture 
in that bathroom and barber shop are paid for by the Govern- 
ment. They are paid for and furnished by the Government. 

I have not complained about towels, merely, as was suggested 
the other day. Why, in the splendid offices that are furnished 
each one of us, magnificently furnished, we are supplied with a 
secretary and an extra clerk. We are furnished with the finest 
furniture and carpets. We are furnished with two typewriting 
machines. We are furnished everything we need—comb and 
brush, clothes brushes, soap, hot and cold water, and clean 
towels every day. And what else? In every Congress each 


one of us has credited to his account $125 each session for sta- 
tionery. In the war Congress we each had $375 credited to our 


account in the stationery room, and in the last Congress $375 
each, We haye already had $250 credited in this Congress, less 
than a year old, to each one of us, and we will have another 
$125 credited next December. What do we do with the $375? 
What do they keep in the House of Representatives’ stationery 
room for us to buy with it? Let me show you some of the 
things they keep there in the stationery room for Congressmen 
of the United States to buy with Government money. It is all 
right for us to be furnished with official stationery. Why 
should we be furnished with stationery of this kind? [Exhibit- 
ing.] Big box of fine, fancy, lady's stationery. That box down 
town sells for $6, $8, or $10, but you buy it over here because 
they buy it at the manufacturer’s prices—you buy it for less 
than $4 over here. What else do they keep over there? Fine 
desk pads like this, for instance, that sell for $19 at manu- 
facturer’s price. The price to the Government is $19. That 
is kept there for sale. What else is kept there? Take, for in- 
stance, carving knives and forks, with steels, like this. What 
use have we as Congressmen for such truck as that? What 
else is kept there? Let me see. Now this came from the sta- 
tionery room. This is a leather-bound poker set, with four 
decks of cards and full of red and white and blue poker chips. 
It is in a leather-coyered box, and would cost about $25 in the 
stores in Washington. It is kept there for us Congressmen to 
buy with Government money. And they furnish you with a 
dozen extra decks of cards to go with it. [Exhibiting them. 

What else do they furnish? Things of this kind [exhibiting]: 
Notice the color of the lining, fancy lavender, lady's manicure 
set; all these pieces, every one of them with pearl handles, that 
in the stores of Washington would sell for about $40. Over 
here it sells for about $20. That is what they keep there for 
Congressmen to buy. 

Now, you know they had so much demand for this little 
article [exhibiting], a pocket pint whisky flask, covered with 
ostrich-skin leather, during Christmas time that they sold out. 
What else do they have there? Ladies’ bags of this character, 
covered with genuine ostrich leather, guaranteed, on the outside 
and fixed up with that character of lining on the inside. At 
the wholesale manufacturer's price that sells for $22.90. Down 
town it would cost about $40. You buy it from a paid employee 
of the Government on the pay roll of the Government, and he 
sells you articles of that kind on your stationery account! 

Now, what else do they keep there? I have a number of 
things I want to show you that you can buy with Government 
money on your credit of $375 a Congress in the stationery 
room, Here is a lady’s toilet set with brush, comb, and a big 
fine mirror. 

Mr. CROWTHER. Does the gentleman get any commission 
for displaying these articles? 

Mr. BLANTON. Then they have fine electric chafing dishes 
that at manufacturers’ prices cost about $15, while in the stores 
of Washington they sell for about $25 or $30. I say, as the 
gentleman from Mississippi well said, the graft is too little for 
Congressmen to permit to exist longer. I went to the dean of a 
delegation after I had been here less than six months, a man 
who is honest, a man in whom I have the utmost confidence, 
and I said, John, we have got to stop this, and we will stop 
it.“ He laughed at me. He says, Tom, this was here 50 years 
before you and I got here. It was here when I came here, 
nearly 20 years ago, and it was here when you got here. You 
had better let it alone.” He says, “If you ever get up on the 
floor of the House and say anything against it, they will call 
you a demagogue,” and they did. He knew what he was talk- 
ing about. 

Mr. ROSSDALE. Will the gentleman yield? 

Mr. BLANTON. No; I decline to yield. He told me that 
neither I nor any one man could stop it. He told ne the truth. 
I can not stop it, but I am here to tell you that I am going to 
try to stop it. I am here to tell you that if I can get enough 
of you men to vote with me we can stop every bit of it to- 
morrow. We could stop all of these items I have mentioned, 
as well as the restaurant expense that the gentleman from Mis- 
sissippi denominated as petty graft, and we would feel better. 
we would be in a better position to face and fight the big graft 
in this Government, the hundred million dollars in the Shipping 
Board and the Emergency Fleet Corporation. We could come 
with a better heart and a better grace and stand up like men 
when we say that we are going to stop it. 

I know that whenever a man gets up here and says anything 
against these things he is placed in the attitude of being holier 
than thou; he is placed in the attitude of trying to hold him- 
self out as more honest and honorable than his colleagues. I 
do not pretend any such thing. I do not pretend to be any more 
honorable or honest than my colleagues, but I do pretend to 
have nerve enough to stand up on this floor and tell you that we 
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ought to stop it, even if we do personally profit by it. The 
time has come in the history of this Government when the 
people cought to know more about their business. They are 
entitled to know more about their business. We have no right 
te furnish ourselves with barber shop accommodations at the 
expense of the Government. We have no right to furnish our- 
selves with masseurs and manicurists and men to rub us when 
we come in from the golf fields. We have no right to call upon 
the Government to furnish all overhead expense for our eats in 
the restaurant. It ought to be on a commercial basis. We 
ought to pay just what everybody else pays—we ought to 
walk up like men and pay our bills and not ask the Government 
to stand it. 

Oh, the gentleman said that he was going to have this House 
restaurant equal that of the Senate, That was his object in 
passing the resolution. Let me show you what you will have to 
do if vou equal the Senate. Here is the menu, and I want you 
to remember that the purpose of the chairman in passing the 
resolution was stated to be, because sometimes the House would 
adjourn and all of the food down there would be left on the 
hands of the restaurant and would spoil. Some one asked him 
if they could not protect it by a refrigerator, and he said no; 
that it would spoil; that they had not been able to protect it. 

Mr. JOHNSON of Mississippi. Mr. Chairman, will the gentle- 
man yield? 

Mr. BLANTON. I can not yield now. I have not the time. 
žie said that it would spoil, and he said that no private institu- 
tion could afford to stand the waste and stay in business, but 
the Goyernment has got to stand the waste and the people have 
to pay the bill. Let me show you how much food is put up for 
one meal that would have to be wasted if we adjourned and did 
not eat it, if we were to equal the Senate restaurant. Here isa 
menu of the Senate restaurant for January 10, 1922, the day be- 
fore yesterday. At the bottom of it is printed “ No tips allowed.” 
Do you know why? Because the employees are paid by the Gov- 
ernment. You are letting the Government pay your tips even. 
Let us see what the food is: 

SPECIALS TO-DAY, 


O'Brien Pane half eek, wi oe sens with 3 
Smithfiel 


. beans, bass. 

Vegetables: Fresh spinach with egg, lima beans, buttered beets, 
mashed potatoes, spaghetti American ch pasy pens, fried egg 
piani 8 — 9 toma i bees. potatoes, . N 
Cold buffet preach iye salad with Roquefort eneen 8 
fresh shrim salad, 8 salad, Ta select sardines, crab Ravi- 
gotte, Ro ne grapefruit or orange salad, crab salad, combination 
ham, 1 lettuce, tomato, and vig agen wa sandwich. 

Desserts and fruits: h rbubarb pie, apple or chocolate cus- 
—— *. — E cobbler, fruit sauce; Demonet’s chocolate or vanilla, 

peny ice, Velvet ice cream, half grapefruit, cup custard, baked 
Roni ih cream, apples, apple sauce, stewed prunes with cream 
orange marmalade, sliced oranges, individual jar skinless anamal 
jar strawberry or raspberry preserves, peaches or pineapple e in Arar: 

TLESDAX, January 10, 1922. 

What I have read to you constitutes the first page of the 
menu. There is a whole bunch of stuff on the opposite page, 
twice as many articles as those that I have read, which I shall 
not take the time to read, but with the permission of the House, 
if there is no objection, I shall put into the Record in connec- 
tion with the other page, just to show how much food would be 
ruined in one day if we adjourned: 

A LA CARTE. 


Relishes: Crab cocktail, dill pickles, tomato (Norfolk), stuffed man- 
goes, stuffed olives, Queen olives, ripe olives, shrimp cocktail, mixed 
sweet p 


Soups: 5 of tomato, clam broth, vegetable, chicken with rice, | 


consomm 
P Billet of sole (tartar sauce), sea trout, fillet of bass Duglere, 
broiled or boiled salt macker el, bass. 
9 or fried: Broiled chicken — minute steak (with ee 
— 5 sirloin steak, 5 bake: 
Es liver ane 


Bo 
ohne) (with ham or jelly), ,_ Cheese, Spanish urei 
‘Cold meats ona Sundwi 


pat taal aes tips, hashed brown potatoes, lyonnaise potatoes, 
boiled ih string beans, green peas, sugar corn, asparagus (butter 
sau 

Salads: Chicken with mayonnaise, cold slaw, potato, asparagus tips, 
fruit (cream dressing), hearts of lettuce, combination, mayonnaise 
dressing, lettuce and tomato, cucumber, 
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Cheese: 3 cream cheese (guava jelly), Camembert, Philadel- 
ye cream, apart Swiss Gruyere, imported Swiss, Liederkranz 
cheese, Roquefor 

Tea, coffee, etc.: Coffee, milk, buttermilk, cream, — . Orange 

te a mstant Postum. 


Pekoe, i breakfast, mixed), cocoa, 


Miners wate ete.: Lemonade, Waite Rock, Anheuser-Bush ginger 
C. r ale, Beyo, Ivans’ 
va Granite State ginger ale, Witte “Rock ginger ale, Red Rayen 
(split), grape Julee, ganberry juice, Budweiser, cigars and cigarettes. 
o tips allowed. 
Mr. CABLE. How about the prices? 
Mr. BLANTON. I am illustrating wastage now. Are the 


| people cognizant of the fact that we are putting up all that 


food at their expense, partly? Are they willing to bear the 
losses, or is it right that they should do it, I ask you? 

Mr. KING. Mr. Chairman, will the gentleman yield? 

Mr. BLANTON. In just a minute. Is it right that they 
should do it? When the said that I could not 
stop it, I will tell you what else I asked him. I then asked 
him how on earth we could go back to the people and face 
them unless we did stop it. He said, “Tox, I tell you what I 
did. I went down and told my people about every graft that 
there is up here. I told them about every one of them, and I 
told them that I could not stop them and that nobody else 


could.” I am now doing what he did—telling the people of 


this country about it. 

Mr. KING. Mr. Chairman, will the gentleman yield now? 

Mr. BLANTON. Yes. 

Mr. KING. I just want to ask the gentleman if he will not 
put im the prices, so as to show the people of the country that 
we are paying for them, so that it will not appear that we are 
getting this for nothing. 

Mr. BLANTON. I will do that if the gentleman will get per- 
mission from the House to permit me to put in in connection 
with it the menus for the same day from the first-class restau- 
rants of Washington, so that the people may compare the prices. 
Let my colleague get permission to do it, and I will then put 
them all in, and you may see the difference between the Hotel 
Raleigh and the Hotel Willard and the prices contained in this 
menu. I was illustrating wastage merely in the variety of food. 

Oh, but it was said on the floor here the other day that I was 
raising an objection to the restaurant bill and this barber shop 
and other matters because I wanted votes. It was charged that 
I was after votes in Texas. Let me tell you something, and let 
me tell the good Member from Oklahoma, who said that on the 
floor, just watch the next election reports and you will find that 
there will not be a Member in Congress here who gets more 
votes than I shall get in the seventeenth district of Texas in 
the next election, not one of them. If your people will stand by 
you just like my people will stand by me, you will get the 
biggest majority that any Congressman ever received. It is not 
to get votes, and you people know it. I know how I stand with 
my people; I know where I stand. Somebody said, Oh, BLAN- 
Ton is a candidate for the United States Senate.” I would be 
if I were able financially to do it, but I am not, and I am not 
going to run for the Senate. I state that to the people who 
have been fearful that I would run. I am not going to run for 
the Senate, Tene I am not able to campaign the State. 

Mr. CABLE. Mr. Chairman, will the gentleman yield? 

Mr. BLANTON. Yes. 

Mr. CABLE. If the gentleman will help me put through a 
bill, he will be able to run, a corrupt practices bill, limiting the 
amount of the expense. 

Mr. BLANTON, Oh, we have a corrupt practices act in 
Texas that limits the expense to $5,000, and yet one governor 
of Texas had spent for him $78,000 to be elected not long ago— 
not the present governor, but another one—and $5,000 is a big 
sum for a poor man. 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. SLEMP. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 

Thereupon the committee rose; and Mr. WaAtsH, having taken 
the Chair as Speaker pro tempore, Mr. SanpErs of Indiana, 
Chairman of the Committee of the Whole House on the state 
of the Union, reported that that committee had had under con- 
sideration the bill H. R. 9859, the Post Office appropriation bill, 
and had come to no resolution thereon. 


EXTEN SION OF REMARES. 
Mr. GRIEST. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the Recorp on the Post Office appropriation 


III. 
The SpRAKER pro tempore. The gentleman from Pennsyl- 
vania asks unanimous cousent to extend his remarks in the 
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Recorp ou the Post Office appropriation bill. Is there objec- 
tion? [After a pause,] The Chair hears none. 

Mr. COLLINS. Mr. Speaker, I make the same request. 

The SPEAKER pro tempore. The gentleman from Misssis- 
sippi [Mr. Corrs] asks unanimous consent to extend his re- 
marks in the Recorp on the Post Office appropriation bill. Is 
there objection? 

There was no objection. 

ADJOURN MENT. 


Mr. SLEMP. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 4 o'clock and 52 
minutes p. m.) the House adjourned until Friday, January 13, 


1922, at 12 o'clock noon. 


EXECUTIVE COMMUNICATION. 


467. Under clause 2 of Rule XXIV, a letter from the Acting 
Secretary of the Interior transmitting list of useless papers to 
be disposed of was taken from the Speaker's table and referred 
to the Committee on Disposition of Useless Executive Papers. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. PARKER of New York, fronr the Committee on Inter- 
state and Foreign Commerce, to which was referred the bill 
(H. R. 9813) to authorize aids to navigation and for other 
works in the Lighthouse Service, and for other purposes, re- 
ported the same without amendment, accompanied by a report 
(No. 559), which said bill and report were referred to the 
Committee of the Whole House on the state of the Union. 

Mr. SNYDER, from the Committee on Indian Affairs, to 
which was referred the bill (S. 902) to amend an act entitled 
“An act for the relief of Indians occupying railroad lands in 
Arizona, New Mexico, or California,” approved March 4, 1913, 
reported: the same without amendment, accompanied by a report 
(No. 562), which said bill and report were referred to the Com- 
mittee of the Whole House on the state of the Union. 

He also, from the same committee, to which was referred the 
joint resolution (S. J. Res. 140) relative to payment of tuition 
for Indian children enrolled in Montana State public schools, 
reported the same without amendment, accompanied by a report 
(No. 563), which said joint resolution and report were referred 
to the Comnrittee of the Whole House on the state of the 
Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions were 
severally reported from committees, delivered to the Clerk, and 
referred to the Committee of the Whole House, as follows: 

Mr. SUTHERLAND, from the Committee on the Territories, 
to which was referred the joint resolution (H. J. Res. 249) 
authorizing the Secretary of the Interior to donate and grant 
certain buildings in Alaska to the Woman’s Home Missionary 
Society of the Methodist Episcopal Church, reported the same 
without amendment, accompanied by a report (No. 560), which 
said joint resolution and report were referred to the Private 
Calendar. 

He also, from the same committee, to which was referred the 
bill (H. R. 8460) to authorize the occupation and use of certain 
lands in Alaska by Ketchikan Post, No. 3, American Legion, 
and for other purposes, reported the same with an amendment, 
accompanied by a report (No. 561), which said bill and report 
were referred to the Private Calendar. 


CHANGE OF REFERENCE. 
Under clause 2 of Rule XXII, the Committee on Pensions was 
discharged from the consideration of the bill (H. R. 9830) 


granting an increase of pension to Mary Kelly, and the same 
was referred to the Committee on Invalid Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 
By Mr. RAMSEYER: A bill (H. R. 9879) to correct the mili- 
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Regulators and all other militia organizations of the State of 
Iowa that cooperated with the military forces of the United 
States in suppressing the War of the Rebellion who served 90 
days or more; to the Committee on Military Affairs. 

By Mr. VAILE: A bill (H. R. 9880) creating an immigration 
board and ‘prescribing the powers and duties thereof, and 
amending the act of February 5, 1917, entitled “An act regu- 
lating immigration of aliens to and residence of aliens in the 
United States,” and amending also the act of June 29, 1906, 
entitled An act to provide for a uniform rule for the naturali- 
zation of aliens throughout the United States and establishing 
the Bureau of Naturalization,” and acts amendatory thereof, 
and for other purposes; to the Committee on Immigration and 
Naturalization. 

By Mr. LUHRING: A bill (H. R. 9881) authorizing the erec- 
tion of a Federal building at Mount Vernon, Ind.; to the Com- 
mittee on Public Buildings and Grounds. 

By Mr. WEBSTER: A bill (H. R. 9882) making appropria- 
tions for the further investigation and contro] of the white-pine 
blister rust; to the Committee on Agriculture. 

By Mr. MILLS: A bill (H. R. 9883) to supplement and amend 
the act entitled “An act to incorporate the North River Bridge 
Co. and to authorize the construction of a bridge and approaches 
at New York City across the Hudson River, to regulate com- 
merce in and over such bridge between the States of New York 
and New Jersey, and to establish such bridge as a military and 
post road,” approved July 11, 1890; to the Committee on Inter- 
state and Foreign Commerce. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BECK: A bill (H. R. 9884) granting a pension to 
Dora B. Brown; to the Committee on Invalid Pensions. 

By Mr. BRENNAN: A bill (H. R. 9885) granting an increase 
of pension to Mary Jane Wilking; to the Committee on Invalid 
Pensions. 

By Mr. CABLE: A bill (H. R. 9886) authorizing the Presi- 
dent to appoint John M. Beggs to the position and rank of sec- 
ond lieutenant of Infantry in the United States Army; to the 
Committee on Military Affairs. 

By Mr. CRAGO: A bill (H. R. 9887) for the relief of the 
Pennsylvania Railroad Co.; to the Committee on Claims. 

By Mr. DARROW: A bill (H. R. 9888) for the relief of 
Samuel A. Rixon; to the Committee on Claims. 

By Mr. FORDNEY: A bill (H. R. 9889) granting a pension to 
Imogene Burdick: to the Committee on Invalid Pensions, 

By Mr. FROTHINGHAM: A bill (H. R. 9890) granting a 
pension to Emma E. Howe; to the Committee on Invalid Pen- 
sions. y 

By Mr. HICKEY: A bill (H. R. 9891) granting a pension to 
Mary E. Cappis; to the Committee on Invalid Pensions. 

By Mr. LONGWORTH: A bill (H. R. 9892) granting a pen- 
sion to Grace Kennett Wheelwright; to the Committee on In- 
valid Pensions. 

By Mr. MORGAN: A bill (H. R. 9893) granting an increase 
of pension to Herbert O. Kohr; to the Committee on Pensions. 

Also, a bill (H. R. 9894) granting a pension to Sarah A. 
Smith: to the Committee on Invalid Pensions. x 

Also, a bill (H. R. 9895) granting an increase of pension to 
Emma ©. Eldridge; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9896) granting an increase of pension to 
Mary E. Shannon; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9897) granting a pension to Mary A, 
Lawyer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9898) granting a pension to James H. 
Laflin; to the Committee on Pensions. 

Also, a bill (H. R. 9899) granting a pension to May Blunt; 
to the Committee on Invalid Pensions. 

By Mr. ROBSION: A bill (H. R. 9900) granting an increase of 
pension to G. A. Settle; to the Committee on Pensions. 

By Mr. ROSENBLOOM: A bill (H. R. 9901) granting a pen- 
sion to Sanford L. Martin; to the Committee on Pensions. 

By Mr. SANDERS of New York: A bill (H. R. 9902) granting 
a pension to Mary E. Kellogg; to the Committee on Invalid 
Pensions. 

By Mr. TREADWAY: A bill (H. R. 9903) granting a pension 
to Laura A. Hoyt; to the Committee on Invalid Pensions. 

By Mr. VAILE: A bill (H. R. 9904) to authorize the Presi- 
dent of the United States to appoint Homer A. Berger an officer 
of the Navy and to place him on the retired list; to the Com- 


tary record of officers and enlisted men of the Davis County ! mittee on Naval Affairs. 
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PETITIONS, ETC. 

Under clause 1 of Rule XXII. petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

3481. By the SPEAKER (by request): Petition of the city 
of Chicago, office of the clerk, fendering a resolution adopted 
by the city council of the said city urging amendments to the 
prohibition law; to the Committee on the Judiciary. 

3482. By Mr. ATKESON: Petition of residents of Bates 
County, Mo., urging the extension of game privileges; to the 
Committee on Interstate and Foreign Commerce. 

3483. By Mr. FULLER: Petitions of Henry H. Boyer Post, 
No. 589, of Rockford, III., and of John R. Fairly and Louis H. 
Gillardon, of Rockford, III., favoring immediate enactment of a 
protective tariff bill based on American labor costs and the 
American standard of living; to the Committee on Ways and 
Means. 

3484. By Mr. FUNK: Petition of 65 citizens of Ford County, 
III., urging the President and the Congress of the United States 
to take immediate steps to collect the $10,000,000,000, both priu- 
cipal and interest, now owing to the United States by foreign 
nations; to the Committee on Ways and Means. 

8485. Also, resolution of the Ford County (III.) Farm Bureau, 
that the payment of interest on debts owed our Government by 
foreign nations be required; to the Committee on Ways and 
Means. 

3486. By Mr. GALLIVAN: Petition of the Harvard Engineer- 
ing School, Harvard University, urging *“ duty-free” privileges 
in connection with scientific apparatus imported for educational 
purposes; to the Committee on Ways and Means. 

3487. By Mr. KISSEL: Petition of Ralph Arnold, of New 
York, N. X., relative to foreign ownership of oil lands; to the 
Committee on Interstate and Foreigu Commerce. 

3488. Also, petition of the Foster & Reynolds Co., of New 
York City, opposing the passage of House bill 7452 unless 
amended; to the Committee on the Public Lands. 

8489. By Mr. RUCKER: Resolution of the Missouri Baptist 
General Association, representing a membership of 196,867, in- 
dorsing the constitutional amendment to prohibit sectarian appro- 
priations (H. J. Res. 159) ; to the Committee on the Judiciary. 

8490. By Mr. SINCLAIR: Petition of about 40 citizens of 
Powers Lake, N. Dak., urging the enactment of legislation for 
the revival of the United States Grain Corporation, and relief 
for agriculture; to the Committee on Agriculture. 

3491. Also, petition of 250 farmers and business men of 
Benson County, N. Dak., in support of legislation for the 
stabilizing of prices of farm products; to the Committee on 
Agriculture. 

8492. Also, petition of citizens of Des Lacs, Minot, Glenburn, 
Sawyer, Plaza, Crosby, Medora, Makoti, Donnybrook, Ryder, 
Drady, Kenmare, Washburn, Deering, Palermo, and Bowbells, 
all in the State of North Dakota, in support of House bill 9461, 
for the stabilization of prices of farm products; to the Com- 
mittee on Agriculture. 


HOUSE OF REPRESENTATIVES. 
Fray, January 13, 1922. 


The House met at 12 o'clock noon, and was called to order by 
Mr. Warst as Speaker pro tempore. 

The Chaplain, Rey. James Shera Montgomery, D. D., offered 
the following prayer: 


Blessed Lord, every daydawn awakens the echo of Thy merci- 
ful Proyidence. It is a miracle of Thy great love, so glorious 
and so impartial. May we lay hold of this truth and hide it 
away in our hearts. O direct us to hallow all our days with a 
due recognition of Thee as our Creator, whom we love to call 
“ Father,” and of our God in whose wisdom our Republic was 
conceiyed. Always bestow upon us the treasures of Thy truth, 
and may it be our authority and our guide. O let fall upon our 
loved ones the sweet benedictions of Thy spirit, through Christ 
our Savior. Amen. 


The Journal of the proceedings of yesterday was read and ap- 
proved. . 
ECONOMIC SITUATION OF I RANCE. 


Mr. McFADDEN rose. 

The SPEAKER pro tempore. For what purpose does the gen- 
tleman from Pennsylvania rise? 

Mr. McFADDEN. Last evening it was my good fortune to 
attend a meeting of financial men and bankers in Philadelphia, 
There was delivered at that meeting an address by Hon. Maurice 
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Casenaye, the financial expert to the Disarmament Conference 
here, representing the French Republic, in which he deals with 
the economic and political rehabilitation of France; and because 
of the important statements which he has made, and in view of 
the legislative matters here pending, including the refunding of 
the public debt and our loans to foreign countries, I believe it is 
extremely important for the House to have this information. I 
therefore ask unanimous consent to extend my remarks by print- 
ing this speech, which was delivered in Philadelphia last even- 
ing. 

The SPEAKER pro tempore. The gentleman from Pennsyl- 
vania asks unanimous consent to extend his remarks by insert- 
ing in the Recorp a speech made at Philadelphia last evening. 
Ts there objection? 

There was no objection. 

Following is the address referred to: 


ADDRESS DELIVERED BY THE HON. MAURICE CASENAVE TO GROUP 1 OF TIN 
PENNSYLVANIA BANKERS’ ASSOCIATION AT ITS DINNER HELD AT THE 
BELLEVUE-STRATFORD IN PHILADELPHIA ON THE EVENING OF THURSDAY, 
THE 12TH OF JANUARY, 1022. 


GENTLEMEN: I am most appreciative of the opportunity which the 
Pennsylvania Bankers, Association affords me of apesing on the 
economic situation of France. This situation is of world-wide interest; 
all nations are connected with each other as are connected liquid-con- 
taining vases, the contents of which is common to the others. 

At the present time the most important of all problems in France is 
reconstruction. This complicated problem embraces all economic, finan- 
cial, and social questions, and not the future development only but 
even the future existence of the nation depends upon its solution. 

The direct losses suffered by France during the war are known: 
about 1,400,000 of her young men were killed, and 700,000 permanently 
crippled. who have fo de supported by the nation for their lifetime. 
Thus by their death and disablement an important economic factor is 
eliminated, and the pensions which have to be paid to their families 
weigh down upon the French budget, and will continue to weigh down 
upon it, until certain cash payments on account of reparations are paid 
into our national treasury. 

‘The material destructions suffered by France have been estimated, 
after careful study, at about $12,000,000,000 gold, to which must be 
added the total of the pensions which have to be paid to the families 
of the dead or incapacitated soldiers, and which have been capitalized 
at about $12,000,000,000 also. 

The French debt has risen from $7,000,000,000 to $60,000,000,000, 
of which more than $6,000,000,000 are foreign debt due to the United 
States and Great Britain. 

Moreover, there are some losses to which references are seldom made, 
and which have increased the economic difficulties of France. Before 
the war France was close to being the greatest lender to foreign na- 
tions. Foreign nations had acquired the habit of coming to France 
in order to issue loans for national expenses, public works, or even 
private industrial enterprises. The proverbial thrift of the French 
people has helped to construct railways in the United States, Italy, 
Argentina, Brazil. These loans were made at a rate of interest aver- 
aging under 5 per cent. French money was lent to the Imperial Rus- 

n Government to an amount 3 82.500,00. 000, and to Russian 
railways and mining and industrial enterprises to the extent of about 
$1,500,000,000. These loans made to Russia haye undoubtedly been of 
use to France, as they have permitted the building of the former Rus- 
sian Army, whose opportune diversion on the eastern front helped us 
to win the Battle of the Marne. But at the present time they seem to 
be greatly endangered, and. although they may be recuperated when 
principles of honesty prevail in Russia, they do not actually bring any 
income at a moment when any income would be most helpful to France. 

In the Balkans France has invested money in a similar manner in 
Rumania, Serbia, Bulgaria, Greece, and Turkey to an amount of over 
$1,000,000,000. These investments seem even more dangerously im- 
periled than the loans made in Russia, as these last-mentioned nations 
are comparatively poor. It seems very doubtful that their prewar 
indebtedness can ever be collected, inasmuch as some of these nations 
Rumania, Serbia, and Greece—have increased their debt to France 
during the war. The sums advanced by France to her allies exceed 
14,000,000,000 francs. As the franc during the war was always main- 
tained near its par value, these sums exc by about $500,000,000 the 
zons which were advanced to France at the same time by the United 

‘ates. 

The thrift of France, which manifested itself by lending money for 
the development of the world, must now manifest itself to provide 
for the necessary expenditures, as alloted every year in the budget, 
to repair French losses and to create new riches, thereby to enable us 
to comply with our national obligations. 

France has to provide for expenditures of a different nature: 

1. Expenditures necessary for the ns eee of the Government. na- 
tional debts, administration, public works, army, nayy, etc. They are 
of a permanent character and repeated every year. What we call in 
France the “ ordinary budget“ provides for them. 

2. Expenditures to meet transitory necessities, which once paid for 
will not be renewed; for example, ey aid in the Near East or 
Morocco. These expenses are essentially temporary and form the 
“extraordinary budget.” 

These two budgets for 1922 total about 25,000,000,000 francs. After 
every possible compression these budgets are about 2,000,000,000 francs 
less than the corres pading budgets for 1921. With the exception of a 
deficit of about 1, „000,000 francs, which has to be covered by loan, 
both “ordinary ” and “extraordinary ” budgets are covered by taxes. 

Considering the general condition of the world, this deficit of 
1,000,000, francs does not seem so exaggerated. The United States 
are facing even a larger deficit. Before the war the northern depart- 
ments paid one-fifth of the total amount of the taxes paid by France. 
Three years only have elapsed since the cessation of the hostilities, 
the population of these departments haying not yet recuperated from 
the ruins caused by the Germans, can not be taxed at this time. 
Owing to the world crisis, the turnover tax, considered as the most 
Just and most scientific of all taxes, is far from bringing in France, 
as in any other country, the e ted returns, In t connection, I 
dare make the remark that the French ple pay more taxes than is 
generally believed in this country. culations have been made by 
the financial organization of the League of Nations of the taxation 
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r capita in the 


pema countries of the world. This calculation 
5 ceeds all 


oes not refer to income tax only, but includes the pro of 

taxation, direct or indirect. According to this calculation, England is 
taxed 26 per cent, Uni States 8 per cent, France 19 per cent, and 
Tatton heard 000 TTT 

often comp made a purely po: 

view about the inconveniences of overtaxation. It seems me that 
these inconve should be felt eren more in France, who has 
suffered so much from the war, than in the United States, which are 


certainly in a much better financial position. 

In any case, considering the present conditions, one may rest assured 
that as soon as restoration of our devasta ms has been ac 
and as soon as the general conditions of business in the world have 
been improved the French budget will be balanced by taxation only. 

Esp Uy more so, as some of the expenditures of the ex 
budget are only temporary; for example, our expenses in the Near Eas 
Vaki ae the consequences of a mandate provided by the treaty o 

ersailles, 

France, as a European nation with long tradition and located in the 
midst of all European difficulties, is not in a position to reject man- 
dates. ‘The only thing which she can do is to exercise these mandates 
so as to make them inex ive and as peaceful as le. This 
she succeeded in doing in the Near East by the recent negotiations in 
Angora which, although being the ob of criticism, nevertheless 
brought to the problem involved a solution less expensive than the con- 
tinuance of war. 

To sum up, I feel quite certain that. considering the difficulties con- 
fronting France, her “ ordinary” and extraordinary budgets are in 
the best sible condition. 

There is a third kind of expenses which are incurred for reconstruc- 
tion and for the paying of sions. These expenses haye been incor- 
“Budget of expenses to be recuperated 


rated under the name o 
From Germany.” incorporation is misleading; it is made for ref- 
pay only. Properly speaking, these expenses are foreign to any 
udget. 


They constitute an account opened by the French treasury to record 
the indemnities advanced by the French Government to the victims of 
the war, and which, in compliance with the Versailles treaty, are to 
be paid by the Germans. As it would be too odious to impose taxation 
on the victims for reparations of the wrong done by a destructor be- 
cause of his reluctance to pay, these advances can not be considered 
us budgetary enses, to be covered by taxation. 

Notwithstanding the fact that Germany did not pay for the wrong 
she has done, it was of absolute necessity to bring the families, the 
population, back to their homes; to rebuild the towns, churches, and 


schools; to give the le means of existence; to restore the fields; 
reconstruct the farms and manufacturing plants; to put the mines into 
operation. ‘This was of primary importance, as France was dependin 


upon the devastated regions for large quantities of wheat, sugar, coal, 
und textiles. Until these regions brought returns France was com- 
pelled to buy a corresponding amount of raw materials in foreign coun- 
tries at an adversed rate of exchange. 

Under those difficult conditions, while awaiting payments from Ger- 
many, the French Government financing reparations out of the 
resources of France. f course, if one considers that certain of the 
goods necessary for reparations have to be purchased abroad it is 
readily understood that the cost of reconstruction is weighing heavily 
upon ce, as the exchange is now against the frane and as the pur- 

ng ager} of money in general has been greatly deteriorated. 

In spite of these adverse conditions a sound and provident recon- 
struction began, the part most apt to produce riches receiving first at- 
tention, and now 95 per cent of the fields are cultivated, 75 per cent 
of the manufacturing plants are in operation; everywhere one can see 


fields covered with crops and newly equip factories surrounded by 
huts in which employers and anpe ees alike Hye in hardship. The 
spirit of the farmers, laborers, and of the people in gencral can com- 


pees with the spirit of the pioneers, for they give no thought to the 
ene of their daily life, having only one thought, the work to be 
one. 

Thus since the armistice about 30,000,000, 000 francs have been pro- 
vided by the French Government for reparations and pensions. To 
cover these enormous sums—which, as I insisted aboye, should not be 
covered by taxation—the French Government appealed to the public by 
direct loans and by indirect loans floated by a Sauk the “ Crédit Na- 
tional,” created — ew for the purpose. Others were ax yn Bape 
perations established with the object of using the organized ¢ t of 
the devastated populations themselves. 

But the sums required reached such a figure that it was an impessible 
task fo raise them out of the savings of the country. Consolidated 
loans would have meant, to say the least, a very slow process, and re- 
construction had to be made quickly. 

At first the circulation of the “ Banque de France“ had been in- 
creased ; but the Government, considering that this inflation was en- 
dangering public credit, put an end to the issue of such notes. For 
the past two years, instead of printing notes in conformity with the 
German system, not only has inflation of the notes of the bank been 
completely stopped in France but circulation of outstanding notes has 
been reduced by more than 2,000,000,000 francs. = 

With the view of providing for reconstruction the Government had 
recourse to another process. framed a mean of mobilization of all 
the working funds of all the responsibilities of France, by issuin 
treasury bills. The Government has been reproached for having iss 
these treasury bills; however, thanks to these treasury bills, the 
50,000,000,000 francs needed could be raised and a large part of recon- 
struction has been made in spite of the slowness with which Germany 
has made her payments. 


one goes to his work 8 recent statistics spoke 
a population of 40,000,000. 


Con- 
tried to organ- 


r 


Fahrenback, was such that it did not permit 


were lifted at the first manifestation of good will shown by the Ger- 
mans and the French minister of the liberated regions, Mr. Loucheur, 


Signed an agreement in August last, at Wiesbaden, to provide for pay- 
ments in goods. 


all s of materials, The payment for these materials in German 
Pend r; made at the price of materials bought on the French interna 
market. 2 


The German committee or corporation opens a credit in Germany on 


behalf of the French committee or 6 of an amount of 
7,000,000,000 gold marks. This credit will id in 1936. So as to 
permi reconstruction with the goods to purchased with this 


t, these will have to be delivered up to the value of the full 
amount of the credit before May 1, 1936. 

The German seller is ee the German foo), e the amount 
of each payment so made is placed to the e t of the German Gov- 
ernment and is deducted from the German debt according to the maturi- 
ties of the said debts. Interest at 5 per cent will be paid to Germ 
because of the anticipated Pn gins which she is to make. If in 1936, 
the date of the maturity of said credit, the of France to 
demnity have not reached the sum of 7,000,000, gold marks, France 
shall pay in cash the difference between the amount of the indemnity 
due her and the said sum of seven billions. 

One can see t this t has the 5 of bring - 
ing the gereon of ations from the to the economic 
ground. It begins a collaboration with the living, working Germany; 
with the part of Germany which honestly wants to pay its debts. By 
that fact, it is the most momentous of all negotiations since the Ver- 
sailles treaty. It proves that France does net seek to ruin Germany, 
as some people try to persuade the world, which they deem simple- 
minded enough to believe that a creditor is stupid enough to seck the 
ruin of his debtor. 4 

Because it seems to interfere with payments due to other allies, the 
Wiesbaden agreement has not yet been put into execution; but it seems 
to indicate a new spirit. It is und le that Europe is nning to 
reconstruct herself morally; this condition is necessary for her mate- 
rial reconstruction. A yo nation, like the American people, is not 
always apt to understand virtue of time as a healer of moral 
bh this healing is beginning to take effect on the health of 

urope. 

The fact which can not be overemphasized is that at the present 
time the only desire of France is for peace. Peace is the main factor 
of France's financial and economical on; armaments are 
one of our greatest expenses, and since the termination of the war our 
constant effort has been to reduce them. This is the reason why 


securit 


has a long past and a long history. Owing to her posi- 
tion, it took long and biona wars to ld and to preserve her na- 
tional unity. In the last 50 years France has been invaded twice— 


in 1870 and in 1914. 

It is obvious that the mere thought that the horrors of these times 
could reoccur is sufficient to alarm the French ple. Our history 
teaches us another lesson. In 1807, after the Battle of Jena, Em- 
peror Napoleon, then dominating Europe, and having all the potentates 
as his confederates, tried to annihilate the military power of Prussia. 
However, by the underhanded and indefatigable work of her Govern- 
ment and people, Prussia succeeded in building a militaristic organi- 
gation so promptly that six years later she was in a position to send 
the strong army which decided the fate of the Battle of Waterloo. 

To be certain that such a nation as Germany is no longer a menace 
to France one has to have proofs that she is disarm morally as 
well as materially, and that she is ready to pay for the wrong which 
she has committed. In the laboring and most-honest classes there 
seems to be signs of repentance. But anyone returning from Germany 
is impressed by the fact that the 1 magnates of industry and 
the former junker classes are filled with the spirit of vengeance only. 
Can France run the risk of another attack? 

During the negotiations for peace, in order to protect ourselves 
against future invasions, some of our great generals who enjoyed 
the confidence of the French people who they had saved, adv 
France to exact from Germany forever the frontier of the Rhine. 
More cold-blooded advice came from the allied nations. Their 
resentatives promised the French people that their help would a 
be given in case of another attack. France believed in them and 
refused to heed the advice of her military chiefs. Circumstances, 
which it is useless to recall, proved that ‘ance had to rely solely 
r her own army to protect a frontier which had proved inefficient 
n 1870. 


ear, 
rontier and to 


favor, we need an army. army, 
subject to reproach us with, seemed very useful to all, for since the 
end of the war not long ago, when Poland had been crushed and 
when Warsaw was menaced by the 1 7 pnEnS armies of bolshevism, 


what would have become of the world at that time if the army of 


rtant as it was before the war. y comparing the 
see that 3 number 
o 


1 he projected 

the French Chamber of u- 
including 

red 947, ; accord- 
,000 men; prior to 
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the war every man was compelled to serve three years in the service; 
at the present time men are serying only about two years, and ere long 
the time will be reduced to 18 months. 

If we compare the proportion of military expenses to the total ex- 
penses we see even a larger reduction. In 1914, out of a total budget 
of 5,200,000,000 francs, military expenses amounted to 1,435,000,000, 
or 27 per cent. In 1923, out of a total budget of 24,500,000,000 francs, 
military expenses amount to 8,700,000,000, or 14 per cent. Of course, 
in these figures two factors must be considered: First, the reduced pur- 
ebasin, wer of the franc and at the same time the increase in the 
cost of living; second, the increase of our debt, the interest of which 
is included in the budget. 

The above explanations are necessary to enable yz to understand the 
position taken France at the Washington conference, as well as to 
show you that France since the end of the war succeeded in reducing 


some kind of megalomania and of lavish aap, ation of her finances. 


men intended to wage war against our ally, who yesterday fought with 
us for liberty and civilization. 

I am glad that such utterances were made openly; it furnishes an 
opportunity to clear ourselves of an infamous and stupid suspicion. 
17 is not with the view of attacking anybody that we ask for such a 
fleet; it is for the ver — A reason that a big country must be in a 
position to rely upon herself, to protect her own coasts, and to assure 
communications with her overseas possessions. It is for the same rea- 
son that the United States and Great Britain, who were never sus- 
8 50 being militaristic nor megalomaniac, ask for a fleet of 500,000 
ons each, 

Everyone knows that a fleet which shows on every sea the flag of a bi 
nation is commercially a very important factor in time of peace an 
that it has a far-reaching effect, as advertisement, toward the develop- 
ment of maritime commerce. 

The main reason why the demand of France caused such an emotion 
in the United States is use the man in the street in America ignores 
that the total area of the French colonies slightly exceeds that of the 
United States, Alaska, Porto Rico, and the Phi pp es combined. Some 
of our overseas possessions, Algeria, Tunis, Morocco, only at a few 
hours’ distance, really form a part of continental France; others, like 
Madagascar, an island as large as the State of Texas; Indo-China, 
which covers an area equal to that of California, Oregon, and Waeh- 
ington States combined, are located at distances varying from 5,500 to 

,000 miles, The islands of Oceania, which number over 100 and which 
were the object of the recent agreement regarding the Pacific, are 
located at the Antipodes of France. 

The total length of the coasts of the colonies is 7,000 miles, The 
e figures 60,000,000 inhabitants. 

rench possessions and colonies are very valuable. Their annual 
commerce was greatly developed during the war and now, exceeds 
10,000,000,000 francs a year, a produce large quantities of tropical 
products, cereals, foodstuffs, metallic ores, and raw materials of every 
description which otherwise France would have to buy in foreign mar- 
kets at a rate of exchange very unfayorable to us, We expect our 
colonies, by producing new wealth for France, to play the same part 
in our reconstruction as did the western territories in the reconstruction 
of America after the Civil War. 

A large number of the inhabitants of the colonies are either good 
agriculturists or dairy farmers; some have become excellent mechanics; 
they are grateful to us for the benefit of the civilization which the 
receive from us and for the security which they enjoy under Frenc 
domination. 

During the war they ee ey us with men and money. Over 680,000 
fought in the trenches, 238,000 worked in the rear of the army, and 
107,000 served as agricultural workers. We need a navy to assure 
our communications in time of emergency with these important over- 
seas possessions. 

Nevertheless, as soon as the armistice was signed, we began reducing 
our navy, with a view to curtailing our budgetary expenses. The con- 
struction of 5 battelships, amounting to 126,000 tons, was stopped; 13 
old battleships, totaling 148,000 tons, were apg caret we gave up the 
laying down of five replacement units, 0 86 800 © 120,000 tons, and of 
the total program for 1912, amounting to 155,000 tons, Thus the total 
of our abandonments amount to 544,000 tons long before the call of 
the United States to the conference had been sent forth, Our naval 
expenses before the war amounted to 461,000,000 francs, or less than 
9 per cent of our total budget; our naval expenses for 1922 provided 
for 940,000,000, or less than 4 per cent of the total budget. 

Moreover, in consideration of the concessions made by others, the 
French Government showed its willingness to sacrifice a large part of 
the program of 10 capital ships, which had been prepared by our naval 
experts and the laying down of which had been stponed; we have 
agreed to reduce our construction in this connection to 175,000 tons 
as against 500,000 tons for the United States and England, 350,000 
tons for Japan, and 175,000 for Italy. The light cruisers and sub- 
marine questions remain open. Having such reduced tonnage of 
capital ships, we must take other measures to safeguard our com- 
munications with our overseas possessions. Such communications have 
to be made by convoys, so we need light cruisers. The safety of the 
French coast proper and of the coasts of her colonies must be pro- 
tected in some way; we need submarines to protect them. But on the 

roposal of two eminent statesmen, Messrs. Elihu Root and Arthur 
alfour, regulations for submarines have been adopted which forever 
prevent the ruthless use of submarines in time of war. 

This is a candid explanatory statement of the situation of France. 
Lately it has been the subject of so much discussion that I thought it 
would prove of some interest to you to have it explained from an 
economic as well as from a political point of view. hope that you 
will admit that, under the most trying circumstances which were ever 
borne by a nation, France has followed a line of conduct in con- 
formity with her pete of courage and that the adopted course will be 
fruitfal bringing n the future peace and prosperity to herself and to 

e wor 


REPORT OF THE AGRICULTURAL INQUIRY. 


Mr. KIESS. Mr. Speaker, I desire to make a privileged re- 
port from the Committee on Printing. 

The SPEAKER pro tempore. The gentleman from Penn- 
sylvania offers a privileged resolution, which the Clerk will 
report. 


Mr. GRIFFIN. Mr. Speaker, will the gentleman withhold 
for a moment until I make a request for unanimous consent? 

Mr. KIESS. This will take only a moment. The gentleman 
can then follow. 

The SPEAKER pro tempore. The Clerk will report the resq- 
lution. b 

The Clerk read as follows: 


Con. p 
of the report of the Joint 
No. 408, 67th Cong.), having had the same under consideration, report 
the resolution back with the recommendation that it do pass as amended, 

The resolution provides for the printing of the report in four parts. 
The committee proposes an amendment authorizing the printing of 
50,000 copies of part 1 and part 2 of the — 19 5 

The Public Printer estimates the cost of printing of part 1 at $3,749.05, 
and the approximate cost of printing of part 2 at $2,400, 


The resolution is as follows: — 


House concurrent resolution 37. 


Resolved by the House of Representatives (the Senate concurring), 
That there be printed 50,000 additional copies of the report of the 
Joint Commission of Agricultural Inquiry, in four parts, of which 
10,000 shall be for the Senate, 30,000 for the House, 1,000 shall be for 
the Senate document room, 2,000 for the House document room, and 
7,000 for the Joint Commission of Agricultural Inquiry. 

With a committee amendment, as follows: 


Page 1, line 3, after the word ot,“ insert“ parts 1 and 2 of House 
being.“ 


Report No. 408, 

Mr. KIESS. Mr. Speaker, the resolution provides for the 
Printing of the report of the Joint Commission of Agricultural 
Inquiry in four parts. Only two of these parts have been 
printed, and we are unable to get an estimate of what the other 
two parts will cost. The Committee on Printing does not feel 
like coming before the House and asking the House to authorize 
printing when it can give no estimate as to the cost. The cost 
of part 1 will be approximately $3,700, and of part 2, which 
contains 160 pages, approximately, $2,400. We believe that 
this report is of enough importance to warrant the expen- 
diture of this amount of money. The resolution as amended 
by the committee authorizes only the printing of parts 1 and 2. 

Mr. GARNER. Mr. Speaker, will the gentleman yield? 

Mr. KIESS. Yes. 

Mr. GARNER. I notice in most of these resolutions that the 
proportion allowed to the 485 Members of the House is not what 
it ought to be, in my opinion, of the total print. You take this 
resolution, for instancee, and you allot to the 435 Members of 
the House 30,000 copies, and you retain for other people, in- 
cluding the Senate, very properly, twenty-odd thousand copies. 
That is not sufficient for 435 people in proportion to the number 
printed, especially when you allow 7,000 copies to some other 
particular body to send out. It is not treating the 485 Members 
right, 

Mr. KIESS. Mr. Speaker, this resolution was introduced by 
the gentleman from Minnesota [Mr. ANDERSON], who is chair- 
man of this commission. Mr. ANDERSON is a Member of the 
House, and this is a House concurrent resolution, and it is to 
be supposed that a House Member would take care of the Mem- 
bers of the House, 

I want to call attention to the fact that the Senate gets 
10,000 copies and the House 30,000. Seven thousand copies go 
to this commission, whose members, of course, receive many 
requests for the same. I think they are entitled to a liberal 
number of these reports. 

Mr. JOHNSON of Washington. Mr. Speaker, will the gentle- 
man yield to me for two or three minutes? 

Mr. KIESS. Certainly. 

The SPEAKER pro tempore. The gentleman from Washing- 
ton is recognized for five minutes. 3 

Mr. JOHNSON of Washington. Mr. Speaker, I am in favor 
of this resolution in its present form; but I want to make a 
suggestion which I hope will reach the Secretary of Agriculture. 
This resolution calls for a considerable amount of printing, to be 
paid for out of the House and Senate funds, which come from 
the taxpayers. The printing is necessary for the further study 
of the present situation of the farmers of the United States. 
The joint committee on farm problems, headed by the gentle- 
man from Minnesota [Mr. ANDbERSON ], has done a big work. To 
promulgate its report in pamphlet form is necessary. But while 
I consider the printing of the report to be important and neces- 
sary, I beg to say that I do not consider all the printing put 
out by the Government either necessary or desired by the farm- 
ers. LI refer to all Government printing, last administration and 
this administration. It has just “ growed up.” 

Therefore, I take the liberty of suggesting that the distin- 
guished Secretary of Agriculture can do no better service in the 
interest of economical printing than to recall from the Printing 


Office the manuscript of the Farmers’ Almanac, which for the 
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year 1922 has just gone to the Printing Office, in the guise of a 
farmers’ bulletin, and is not yet in type and will not be printed 
and bound within 30 days, and which will be distributed by Con- 
gress and the slow processes of the Department .of Agriculture 
when the year will be about one-fourth gone. The proposed edi- 
tion of the Farmers’ Almanac for 1922 is 175,000 copies, which, if 
it is of any good, would not be enough to supply the intelligent 
farmers of the State of Pennsylvania alone. It was prepared 
too late and I have done what I could to shut it off, but I am 
hampered and stopped for the reason that the Department of 
Agriculture and the supporters of all agricultural printing, re- 
gardless of the value of the same, dislike to throw up the sponge 
for the Farmers’ Almanac because, before the Joint Committee 
on Printing knew about it, the Bureau of Mines has printed 
15,000 almanacs for the miners for 1922 and the Public Health 
Service had put out a limited almanac edition for 1922. 

Now, if the Miner’s Almanac is any good at all, I could use 
5,000 copies in my district, which would leave only 10,000 for 
Pennsylvania, Ohio, Illinois, Colorado, and other mining States. 

Mr. CAMPBELL of Kansas. I could use 20,000 copies in my 
district if they are worth anything. 

Mr. JOHNSON of Washington. Of course, the gentleman 
could very well use 20,000 copies for his district. I think they 
are worth something, but I contend that both farmers and 
miners will agree that the Government ought not to be in the 
almanac business, particularly when the almanacs call attention 
to the birthdays of Secretaries and also call attention to the 
important fact that the agricultural experiment station at Sitka, 
Alaska, was established on August 12, 1898. Who cares? Last 
year’s Farmers’ Almanac tells us, for instance, that August is 
a good month for picnics, or, I quote, “ Just to go fishing.“ It 
says: ° 
5 And from the hot field's farthest edge 
‘The cricket's soft refrain 
With mellow accent tells the tale 
That August's here again. 

Just so, just so, and when August is here again we will know 
it and the farmers will know it without 175,000 Farmers’ Al- 
manacs, masquerading as Farmers’ Bulletin No. 1202, to tell 
us SO. 

The Joint Committee on Printing has resolved against the 
further printing of almanacs, but shall we see them come forth 
next year labeled “ Compendiums of Information,” or something 
like that? 
the reestablishment of certain agricultural periodicals—not all. 
Hie knows there has been waste. Let him please the farmers, 
millions of whom will never see the almanac for 1922, by recall- 
ing the copy. It will be cheaper to lose the labor of the editor 
than to go ahead with the printing of $5,000 or $6,000 worth. 

Mr. CHINDBLOM. Can we not get Hostetter’s Almanac 
any more? 

Mr. JOHNSON of Washington. Not if the Government con- 
tinues to compete with its four or five kinds of almanacs. 


Mr. CHINDBLOM. I was wondering whether it was out of 
public use. 

Mr. CAMPBELL of Kansas. There is still a demand for the 
bitters. [Laughter.] 


Mr. JOHNSON of Washington. 
Almanac itself says: 

Many almanacs have been published by vendors of patent medicines, 
and even these have at least partially merited the sentence of most 
despised, most prolific, and most indispensable of books.“ 

If indispensable, why does not the Department of Agricul- 
ture print a few million? Why? Perhaps, for two reasons— 
the farmers would see the waste and the foolishness, and the 
Government Printing Office is pretty busy these days running 
off a small edition of 18,000,000 blanks for the collection of in- 
come taxes. 

Mr. SMITH of Michigan. 
yield? 

Mr. JOHNSON of Washington. 
from Michigan. 

Mr. SMITH of Michigan, There is to be a national confer- 
enee of farmers held on the 26th day of this month in Wash- 
ington, in which the commission now investigating agriculture 
is to assist. Are the proceedings of that conference to be pub- 
lished also? 

Mr, JOHNSON of Wuashington. No; except, perhaps, the 
date of it will be printed along about 1930. Mr. Speaker, I do 
not wish to take up any more time, and I support the resolution 
of the committee. I yield back the remainder of my time. 

The CHAIRMAN. The gentleman yields back one minute. 

Mr. SNELL. Will the gentleman from Pennsylvania yield 
fer one question? 


Well, last year’s Farmers’ 


Mr, Chairman, will the gentleman 


I yield to the gentleman 


The Secretary of Agriculture is calling loudly for 


Mr. KIESS. Yes. 

Mr. SNELL. I did not understand what the cost of this pub- 
lication would be. 

Mr. KIESS. The cost will be approximately $5,100 for 50,000 
copies of part 1 and 50,000 copies of part 2. 

Mr. SNELL. Is it absolutely necessary to have this number 
of copies. of this report printed? 

Mr, KIESS. I want to say that this resolution was intro- 
duced on December 10, and that the members of this commis- 
sion are very anxious to have it passed. The Committee on 
Printing did not take action until they had made a very thor- 
ough inyestigation, and, as I have said before, they refused to 
authorize the printing of parts 3 and 4 until we know more 
about them, We are satisfied that parts 1 and 2 are important 
enough to print, and that there should be 50,000 additional 
copies printed. 

Mr. SNELL. I have no doubt that it is an important docu- 
ment, but it seems to me it is not necessary to print as many 
copies. at this time. 

Mr, BLACK. Will the gentleman yield? 

Mr. KIESS. I will. d 

Mr. BLACK. When the gentleman speaks of parts 1 and 2, 
does he mean the testimony contained in parts 1 and 2? It is 
not the report of the committee, is it? 

Mr. KIESS. It is the report of the commission. 

Mr. BLACK. I was under the impression, from the number 
of pages spoken of, that it would be the testimony. 

Mr. KIESS. No; this is the report and not testimony. 

Mr. BLACK. I am glad to hear the gentleman state that, 
because I remember several years ago when the Industrial Re- 
lations Commission made its report the House printed all of 
the testimony at a cost of $85,000 or $90,000. I think the 
printing of the testimony at that time, in 8 or 10 books, was 
entirely unnecessary and was an expense which could have been 
avoided. I am glad to hear the gentleman say that this print- 
ing new called for is confined to the report of the committee. 

Mr. KIESS. This is only the report. 

The SPEAKER pro tempore, The question is on the amend- 
ment to the concurrent resolution, 

The amendment was agreed to. 

The SPEAKER pro temopre. The question is upon the pas- 
sage of the concurrent resolution. 

The resolution was agreed to. 


DIPLOMATIC RECEPTION AT THE WHITE HOUSE, 


Mr. GRIFFIN. Mr. Speaker, I ask unanimous consent to 
print in the Recorp the account in to-day’s Washington Herald 
of the first diplomatic reception held in the White House since 
before the war. 

The SPEAKER pro tempore. ‘The gentleman from New York 
asks unanimous consent to insert in the Recorp an account 
printed in to-day’s Washington Herald of the diplomatic re- 
ception. Is there objection? 

Mr. JOHNSON of Washington. I shall have to object. 

The SPEAKER pro tempore. The gentleman from Washing- 
ton objects. 

ORDER OF BUSINESS. 


Mr. MONDELL. Mr. Speaker, I ask unanimous consent to 
address the House for one minute on a matter of program of 
procedure, ; . 

The SPEAKER pro tempore, The gentleman from. Wyoming 
asks unanimous consent to address the House for one minute, 
Is there objection? z 

There was no objection. 

Mr. MONDELL. Mr, Speaker, if the House concludes the 
consideration of the Post Office appropriation bill to-day, I 
shall ask unanimous consent that when we adjourn we adjourn 
to meet on Monday. 


POST-OFFICE APPROPRIATIONS, 


On motion of Mr. Stur, the House resolved itself into the 
Committee of the Whole House on the state of the Union for the 
consideration of the bill (H. R. 9859) making appropriations 
for the Post Office Department for the fiscal year ending June 
80, 1923, and for other purposes, with Mr. Sanpers of Indiana 
in the chair. 

The CHAIRMAN. 
for general debate. 

Mr, SLEMP. I ask for the reading of the bill. 

Mr. SISSON. I join in that request. 

The CHAIRMAN, The gentleman from Virginia and the 
gentleman from Mississippi each yield back one minute. ‘The 
Clerk will read. 


There remains one minute on each side 
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The Clerk. read as follows: 
Post OFFICE DEPARTMENT, WASHINGTON, D. C. 


SALARIES. 


Office Postmaster General: Postmaster. Genera pent nds oe clerk, 
including $500 as . of arrini $1,600; pza e secretary, 
disbursing cler na sear appetites clerk, 580 assistant 
ce clerk, $2,000 ; co tiom Sb 0005 ch to o Postma stér General, $2, 000 ; 
chief ins 
ne 3 g agen 54.000; chief: clerk 
E 5550 a adslstant att attori al Sein 8.9255 1 83.500. 
sion of Postal Rivingsaltector 222. sto. assistant. director, $3,000; 
chie? clerk, $2,500; clerk in cha 505 administrative section, $2,000: 
clerk in charge of audit section, $ : law clerk, $1,800; elerks—118 
102 at 81,600 each. 9228 at at $1,400 each, 356 at $1,200 
$1,000 each, 26 at $900 each; epee diattamen—3 at 
$1,800 each, 8 at $1,600 each, 5 at $1,400 each; T a —.— 
mounter, $1,200 ; assistant. map mounter, $1, Fop — “printer 
assistant. blue rinter, $840; e 81.400: 
81.200; 3 telephone switchboar oo gen at $720 coche 6 1 m essengers 
in charge of mails at —.— each; messengers at $840 each; 18 assist- 
ant messengers at 5720 each; captain of the watch, $1,200 a ional 
to 3 watchmen acting as lieutenants of 5 at $120 ; 34 
watchmen at $720 each; 2 engineers at $1,200 each; 9 — — 
neers at $1,000 each; 3 nea cksmiths or steam fitters at $1,000 each; 
3- oilers at O each; 16 firemen at $720 each; 20 elevator. con- 
20 each; ‘ier engineer, e assistant electricians— 
2 at $1,200 each, 3 at $1,000 each; 2 (000 each 8 at 8900 each; 
Birt 7 5 and mason, 
85 8596 495 — . — ; plumbers 
cach, 78 at $720 each, 4 an 89 ch; Temal moins 1 2840 10, 
at 8840 eac 8 at $720 each, 4 at each; è laborers— 
3 5 8500 rae 7 at ager! E De charwomen at 0 wle each; —.— 


necessary expenses of the 
elare of the — — $500% Pin in l. 

Mr. STEENERSON. Mr. 5 ae a point of order 
on. this: paragraph, and would like to be heard. 

The CHAIRMAN, The Chair will hear the gentleman. 

Mr. STHENERSON. This paragraph and the following para- 
grapli, down to page 8, relate to the compensation and salaries- 
of officials and clerks in the Post Office Department in Washing- 
ton. Although: the report on this bill states that there is no 
change of law, my contention: is that this is a change of law. I 
do not think there can be any question about it after I have 
pointed out the existing statute: 

The first paragraph of this bill reads as follows: 

That lowing priated in formity with the act 
of July 9 5 1880. Lor dps Post Office Department for the fiscal year ending- 
June 30 „1923, namely, 

The CHAIRMAN. 
distinctly, 

Mr. STEENERSON. ‘The first paragraph specifies that these 
appropriations are pursuant to the act of July 2, 1836. The act 
of July 2, 1886, is an acet that provided for the reorganization of 
the Post Office Department and established the Fifth Auditor of 
the Post Office Department, under which all the appropriation 
bills for the Postal Service have been enacted for 86 years. I 
Will read a part of the provision: 

The revenue derived from the Post Office Department and all debts 
due the same shall, when Mowing” nw de be paid by the Postmaster General 
to the Piping Bac Ries United Sta 

Src, 2, The aster General shail submit to a at the next 
and each succeeding annual session specific estimates of the sums of 
money expected to be required for the service be the depa. rtment in the 
subsequent year, commencing: on the —— of Ju eee — under ti the following 
— or Compensation of — mails, ship 

and steamboat.and way letters, — — paper, office — — 

And so forth, giving a long list. 

It further provides that the Postmaster General shall render 
an account to Congress at each successive annual session of the 

amount actually expended for such purpose above specified : 

Be it further enacted, That the aggregate sum required for the service 
of the Post Office Department— 

And that is printed in quotation marks 


otha 1 at toes Bee) be a dhe b 258 88 8 ean eee cb the 
sS so 
— the 3 8 hot e Sy said appropriation. menk a 

Now, when these estimates for the Post Office Department 
were sent to Congress they appeared in the Book of Estimates. 
I examined them and they were in accordance with the law, 
which requires the estimates on these subjects. That is all that 
the law authorizes to be put into the estimates, and the esti- 
mates were in accordance with that. 

But yesterday when I found this bill I looked at the hearings, 
and I found for the first time that they have included $5,000,000 
for expenses of the Post Office Department, not for the service 
of the Post Office Department, which they are authorized to 
estimate for and which Congress is required to appropriate ont 
of the postal receipts and not out of the Treasury, and they are 
limited by the act of 1836 to appropriate for the service of the 
Post Office Department. That has been the practice fer 86 
years without any exception. The estimates are to be limited 
to tlie service and appropriations must be made out of the 
postal receipts, 


The Chair does not hear the gentleman 


Now, here is a bill that appropriates, in this paragraph and 
the following paragraphs down to page 12, for each division of 
the Post Office. Department in Washington; first is the Post- 
master General, which we have read, and then the First Assist- 
ant and Second Assistant, Third Assistant, and Fourth Assist- 
ant. These items have for the last 86 years always been car- 
ried in the legislative appropriation bill and never in the Post 
Office appropriation bill until this bill appears here, I have 
examined the budget law, and there is nothing in that law that 
authorizes the making of the change in the existing law. There 
is no repeal of the existing law and no implications can be 
drawn from that law that repeals the law of 1836. Evidently, 
the department never knew that this could be done until after 
they sent in the estimates and appeared before the Appropria- 
tions subeommittee. Then for the first time they sought to 
have this appropriation bill cover the department expenses in 
Washington and the committee has appropriated for it. 

Now, this is certainly legislation upon an appropriation bill, 
because the existing law says that the estimates shall be limited 
to that and the appropriation shall be limited to that, and it 
shall be taken out of the postal receipts. Here they appro- 
priate $5,000,000 out of the receipts that are not authorized by 
any existing law. Now, it has been said that it does not make 
any difference, that if there is a deficit in the postal receipts 
it will be made up by taking it out of the Treasury. Very well. 
If they want to change the law, why not do it?) But why not 
be content with existing law? It seems to me that this may 
have a very far-reaching effect. It is well known that the 
compensation of employees in the Post Office Department are 
regulated by different laws. They are included within those 
provided for by the reclassification act recently passed by the 
House and now pending in the Senate. No one can tell what 
the department will rule as to this appropriation out of the re- 
ceipts for the service, whether it will have the same effect as 
those appropriated out of the Treasury. The committee does 
not know anything about it. They do not know what the conse- 
quence of the invasion might be; there might be indirect in- 
creases and probably would be. However that may be, the 
plain proposition is that this statute limits the appropriation 
out of the postal receipts. 

The CHAIRMAN. The Chair would like to ask the gentle- 
man from Minnesota whether he has noticed that in volume 17 
of the Statutes at Large, section 227, the act to which he has 
referred and which is enumerated in the first paragraph of this- 
bill. is repealed? The Chair would like to have the gentleman's 
opinion upon that. 

Mr. STEENERSON. I do mot see that they ever repealed 
this. section of the act of 1836. I am unable to locate that. Is 
it a specific clause, or is it an annotation? I do not think it 
changes the law in this regard, the language here says that 
money required for the Post Office Department each year shall 
be appropriated for by law out of the revenues of the depart- 
ment, and that all payments. of the receipts of the Post Office 
Department shall be turned into the Treasury. 

The CHAIRMAN. But the language does expressly repeal 
that portion of the act. 

Mr. STEENERSON. How much of the act is repealed? 

The CHAIRMAN, The section to which the gentleman re- 
ferred is repealed. 

Mr. STEENERSON. But it is recited here in another fori. 
It is reenacted, and the new version alse requires the appropria» 
tion for the service shall be out of postal receipts. 

The CHAIRMAN. Another provision was reenacted, but not 
that provision. The present provision reads: 

The money required for the Postal Service in each year shall be ap- 
propriated by law out of the revenues of the service. 

Mr. STEENERSON. That does not change the law. 
just the same as the act of 1836, referred to. 

The CHAIRMAN. Then the point of order is that it is not 
in order on account of the act of 1872? 

Mr. STEENERSON. That is more accurate. This does not 
change my point. This is a reenactment of the same thing. In 
other words, the appropriation for the Postal Service, not the 
expenses of the Post Office Department, but for the Postal 
Service, shall be appropriated for, and so forth. That term is 
well understood and has been for nearly 100 years. It means 
the field service, and this provides that that shall be appropri- 
ated for out of the revenues of the department. This does not 
change the former law at all. It is true, perhaps, that I should 


That is 


have referred to this. The law that requires the appropria- 
tions to be made out of the Postal Service is still in force. I 
was not aware that these changes in this later act had been 
made, but it does not change the point of order that I have 
made in the slightest, The appropriations must still be made 
out of the receipts of the Postal Service, so far as the Postal 
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Service is concerned, and the Postal Service does not include 
the departmental service. This is the service of the Post Office 
Department. The very language of the bill is that it is for the 
service of the Post Office Department, so that this clause, it 
seems to me, is plainly a violation of existing law, and there- 
fore is subject to a point of order. 

Mr. MADDEN. Mr. Chairman, Rule XI of the House rules 
provides: 

All proposed legislation shall be referred to the committees named in 
the preceding rule, as follows, viz, subjects relating to— 

8. To appropriation of the revenue for the support of the Govern- 
ment, to the Committee on Appropriations, 

Appropriations for the Post Office Department, usually car- 
ried in the Post Office appropriation bill, have been made in 
conformity with the act of 1836. This practice and the use of 
the quoted language in the enacting clause of the Post Office ap- 
propriation bill have been in the various Post Office bills as far 
back as 1870, and probably before that, although the act of 
July 2, 1836, was repealed specifically by the act of June 8, 
1872, Statutes at Large, volume 17, page 327. A 

Section 46 of the act of June 2, 1872, provides that the money 
required for the Postal Service in each year shall be appro- 
priated by law out of revenues of the service. 

Section 4054 of the Revised Statutes of 1878 of the United 
States provides that the money required for the Postal Service 
in each year shall be appropriated by law out of the revenues 
of the service. 

Since the passage of the act of 1836 appropriations for the 
Post Office Department at Washington have been carried sepa- 
rately. The committee is willing to admit that. There is no 
law specifically defining the term “ Postal Service” as distin- 
guished from the Post Office Department. How could we have 
a Postal Service without somebody to manage it? The fair 
presumption must be that the department manages the service. 
If we take the department away from the service, who is going 
to manage the service? The terms “department” and “ serv- 
ice” have been used interchangeably always. It might be just 
as well said that a bill of exchange or a draft or an acceptance 
are three different propositions, when, as a matter of fact, 
everyone knows that each one of these titles refers to the same 
thing, just as the Post Office Department refers to the Post 
Office Service and as the Post Office Service refers to the Post 
Office Department. It would be absurd to think otherwise. 
What good would the department be if it had no service to 
manage? 

Mr. BLANTON. 
a question? - 

Mr. MADDEN. Not just now. What good would the service 
be if there was no department to manage it, and so here we have 
a great service, with headquarters here in Washington, with a 
manager of the service in charge of the department in Wash- 
ington. It can not be said that the managers in Washington 
have nothing to do with the service, or that the duties of the 
managers are separate and apart from the service. We have a 
chief inspector with headquarters in Washington. What are the 
duties of the chief inspector? His duties are to direct the in- 
spection of the service. 

We have a Postmaster General, What are his duties? His 
duties are to direct the management of all the service. We 
have a First Assistant Postmaster General with headquarters 
in Washington, and what are his duties? His duties are to 
direct a given function of the Postal Service. Can it be said 
that because he happens to be here in Washington he is in no 
wise connected with the Postal Service and that his functions 
are entirely ornamental, as they ‘would be if he had no con- 
nection with the service? What do we need of a Postmaster 
General if his function is purely ornamental? What do we 
need of the First Assistant Postmaster General if he has no 
duty to perform in the field? Is there any business in the 
world that would take away the managing officer from the 
service and expect the service to be continued and succeed? 

The payment of appropriations for the Post Office Depart- 
ment in Washington from “ moneys in the Treasury not other- 
wise appropriated is a matter of custom, not of law. There 
is no law specifically stating that the expenses of the Post 
Office Department in Washington shall be paid from “ money 
in the Treasury not otherwise appropriated.” Section 4054 
of the Revised Statutes of 1878 provides that money for the 
Postal Service shall be appropriated out of the revenues of 
the service. Further, there is no law defining what consti- 
tutes the Postal Service as distinguished from the Post Office 
Department, and surely it would be in order for the committee 
to provide for the payment of the expenses of the Post Office 
Department from the postal revenues, especially so since the 
jurisdiction of the corimittee is to appropriate revenue for 


Mr. Chairman, will the gentleman yield for 


the support of the Government, not for the support of any 
fraction of the Government. 

No law existing defining what revenue the Post Office De- 
partment in Washington shall be paid from, it would be proper 
for the committee to designate the particular revenue which 
should be used for that purpose. That should be so particu- 
larly in this case, as we propose that the revenue of a par- 
ticular department shall be devoted to the payment of the ex- 
penses of that department. Could there be anything more 
absurd than to assume that the revenue of the department, 
which includes the service, should not be used to pay the ex- 
penses of the department? The absurdity that has existed 
for years, namely, that the managing end of the Post Office 
Service has been paid by the Treasury Department, ought 
not any longer to continue to be tolerated. The Appropriations 
Committee, in following the alternative budget, formulated 
the subcommittees of the Appropriations Committee to pro- 
vide that the entire expenses of a given department should be 
appropriated for in a single bill and thereby show on the face 
of the bill what the cost of the department is. 

Is there any reason that a great business enterprise like the 
Post Office Department should have $4,000,000 of its expenses 
paid every year and charged to the Treasury Department? Why, 
there is no sense in it; no justice in it; no business in it. It 
complicates and mystifies where we are endeavoring to simplify 
and to clarify. All we are doing here is to exercise the author- 
ity which the rules of the House vest in the Committee on Ap- 
propriations. If the contention of the gentleman from Minne- 
sota [Mr. Srrenerson] should prevail, you can segregate every 
department and transfer the cost of its management to any other 
department. You could divide it up into any number of sections, 
if you please. But what are we trying to do? We are trying to 
put the Government finances on a simplified basis, so that not 
only the Members of the House and the Senate but the people of 
the United States may know what the cost of each activity is. 

Talk about the necessity for continuing the absurd proposal 
of charging $4,000,000 a year for Post Office activities to the 
Treasury Department; why, any schoolboy that this question 
might be referred to would decide against that. Appropriations 
for the Post Office Department proper up to 1832 will be found 
in bills making appropriations for the support of the Govern- 
ment. From 1883 in the civil and diplomatic bill; from 1857 in 
the legislative, executive, and judicial appropriation bill. 

In 1799 appropriations for the department were paid out of 
the fund of $600,000 reserved by the act making provision for 
the debt of the United States, together with so much as might 
be necessary from the proceeds of the duties on imports and 
tonnage on ships and vessels and duties on domestic and dis- 
tilled spirits. So you see there was a time when they even took 
the revenues to pay the cost of the Post Office Department and 
all its activities from various other sources. From the year 1800 
they were paid out of the $600,000 appropriation and also out 
of moneys in the Treasury not otherwise appropriated. In 1801 
they were paid out of moneys in the Treasury not otherwise 
appropriated. From 1836 the appropriations for the department 
proper were made by the civil and diplomatie bill out of any 
moneys not otherwise appropriated. Prior to 1836 the power of 
the Postmaster General over his expenditures were practically 
unchecked and unlimited. July 2, 1836, Fifth Statutes at Large 
directed the aggregate sum required for the service of the Post 
Office Department in each year should be appropriated out of 
the revenue of the department. Sections 43 and 44 provide an- 
nual salaries for three Assistant Postmasters General, auditors, 
clerks, messengers, watchmen, and they appropriated the sum 
of $3,150,000 to conduct the Post Office Department, including all 
of its activities. Then, from 1837 to 1842, inclusive, the civil 
and diplomatic act made the appropriations for the Post Office 
Department proper out of unexpended moneys and appropria- 
tions for the Postal Service combined, in conformity with the 
act of July, 1836. 

The present fiscal year was established on and after July, 
1848, by act of August 26, 1842. The appropriation for the de- 
partment proper in the six months ended July 30, 1843, will 
be found in Fifth Statutes at Large. It will be noted that the 
first appropriation for the Postal Service was for the fiscal year 
commencing July 1, 1836; and so on, down the list. 

And I contend that, inasmuch as all the appropriation 
work has been placed in the hands of the Appropriations Com- 
mittee of the House, and that it has jurisdiction under the rules 
of the House to recommend appropriations for the conduct of the 
Government, the committee had a perfect right to provide the 
appropriation in the manner and form set out in the bill that 
is now before the House for consideration. 

Mr. YATES. How long have they been charging this off to 
the Treasury, or is it simply a new proposal? 


— 
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Mr. MADDEN. That has been going on as I have stated, | apprepriated for the Post Office Department eut of the receipts 


and we are taking it away from the Treasury and putting it 
where it belo 

Mr. MANN. Mr. Chairman, if I understand correctly, and I 
am not sure that I do, the point of order is that appropriations 
for the postal field service must be made out of the revenues 
of the Post Office Department, and the appropriation for the 
general offices in Washington must be made out of other funds 
in the Treasury. May I ask my friend if that is correct? 

Mr, STEENERSON. ‘That is the provision of the section. 

Mr. MANN. I want to know what the point of order is. 

Mr, STEENERSON. That the appropriation as proposed in 
this bill for the postal department is a change of law. 

Mr. MANN. There is nothing in this bill that appropriates 
the expenses of the general office out of the receipts of the Post 


Office Department. 
Mr. STEENERSON. Yes. 
Mr. MANN. Not at all. Where? 


Mr, STEENERSON. It appropriates it out of the receipts. 

Mr. MANN. There is nothing in this bill that says the ex- 
penses of the Post Office Department shall be paid out of the 
receipts of the post office. If the gentleman’s contention is cor- 
rect, that under the law of 1836 the field service must be paid 
out of the receipts of the Post Office Department, and the de- 
partment expenses here must be paid out of the Treasury, the 
bill absolutely follows that line, because it says that the “ follow- 
ing sums are appropriated in conformity with the act of July 

1836.” ' 
>i that act provides that the expenses of the field service 
shall be paid out of the receipts and that the expenses of the 
department shall be paid out of the Treasury, tha: will follow 
as the consequence of this language. What point of order is 
there? The gentleman has not made a point of order that you 
could not consolidate in one bill the appropriations for what 
he calls two different services, and if that point of order were 
made, it would not lie; and so far, if the gentleman is correct 
and I do not say that he is—but if the gentleman is correct as 
to his interpretation of the act of 1836, then it is up to the 
Treasury Department in paying these appropriations to pay the 
field service out of the receipts of the Postal Service and to 
pay the departmental expenses out of the Treasury. That does 
not affect the point of order. 

Mr. STEENERSON. Mr. Chairman, I first want to call at- 
tention to the fact that the alleged repeal of this act of 1836 
is based on the note in the statute which says the act of May 8, 
1836, is repealed in part: 

So much of section 1 as relates to the duties of the Postmaster 
General, 

Now, section 3 does not relate to the Postmaster General, 
It simply relates to Congress, because Congress is the body that 
makes the appropriation. It provides that the aggregate sum 
required for the service of the Post Office Department each 
year shall be appropriated by law out of the revenues of the 
department, and that all payments from the receipts of the 
Post Office Department in the Treasury shall be to the credit ef 
such appropriations. That does not say anything about the 
Postmaster General, so that if the contention is made that this 
has been repealed, it does not repeal that section. It may 
repeal some other section of the law. That section stands 
unrepealed, and it absolutely requires appropriations te be 
made out of the revenues. 

Now, my ingenious friend from Illinois [Mr. Mann] has 
pointed out that this bill might be construed so as to require 
the payment of departmental expenses in Washingten out of 
the Treasury. But if that is so, the gentleman differs from the 
other distinguished gentleman from Illinois IMr. Manx], the 


chairman of the Committee on Appropriations, and differs from — 


the officials who testified, and from the report. The report they 
made on this bill was to the effect that they had eliminated 
that provision about payment from the Treasury, and had 
made it payable altogether out of the revenues. 

The whole a t ef the gentleman from Illinois [Mr. 
MAppDEN] was that this is a reform, very beneficial, admitting 
thereby that it is a change of law, which is desirable. But we 
are not here to discuss the desirability of a change of law. The 
recommendation for the change of laws in the Postal Service 
should come from the Committee on the Post Office and Post 
Roads, and this Committee on Appropriations should not de- 
sire or attempt to aggrandize the power to make laws, however 
beneficial they may be. There is a manifest danger in every 
bill that comes from that committee that they are going to 
assume legislative as well as appropriating functions. It is 
time to stop it. It is to the interest of this House and of every 
Member of this House that we make the point, and here we take 
them at their own word. Their report on this bill and their 
hearings say that this bill is so written as to take money 


or revenues of the Postal Service. 

Taking up the point which the gentleman from IIlinois, the 
chairman of the Committee on Appropriations, made in regard 
to the construction of the words Postal Service,” it seems to 
me that the Chairman of the Committee of the Whole should not 
embark upon an interpretation that is contrary to all precedents 
here for 86 years. The Postal Service is the service that brings 
in the revenue. The Post Office Depariment does not bring in 
any revenue. We appropriate that revenue. The fact that they 
put these words in the original act, the one that created the 
organization of the Post Office Department and created the 
Auditor for the Post Office Department, referring to this service 


In quotation marks in the statute, “ That the aggregate sum re- 


quired for the service of the Post Office Department,” shows that 
it was something that had a well-understood and established 
meaning, a technical meaning, recognized for nearly 100 years. 

Now the gentleman wants the Chair te wipe out that distinc- 
tion, which has been followed not only in legislative but in 
judicial proceedings all these years. Everybody has under- 
stood that the appropriations and receipts of the Postal Service 
had a distinct meaning. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

Mr. STEENERSON. Yes. 

Mr. MANN. Is it not the contention of my distinguished 
friend from Minnesota that the appropriations carried in this 
bill are in conflict with the act of 1836? 

Mr. STEENERSON. So far as it appropriates for the Post 
Office Department out of the revenues, yes. 

Mr. MANN. But the bill says that the appropriations are 
made in conformity with that act. 

Mr. STEENERSON. I know: but that is false. 

Mr. MANN. That is the law, if it is written into the law. 
If this is enacted, it is the law, and any contention that it is in 
conflict falls, because the law says it is in conformity with the 
act of 1836. 

Mr. STEENERSON. It is evident when they wrote that law 
that they had in mind the fact that the act of 1836 was repealed. 

Mr. MANN. No. I assume that they did not assume that 
they were saying that the appropriation should be made in con- 
formity with a repealed act. However, I de not think that 
makes any difference. But this will be the law if it is enacted, 
and this law will say, if it is enacted, that the appropriations in 
this bill are in conformity with the act of 1836, notwithstanding 
my genial friend from Minnesota insists that they are in con- 
flict with the act of 1836. 

Mr. STEENERSON. So does the chairman of the committee 


contend. 

Mr. MANN. But that is the opinion of the gentleman. The 
law says it must be in conformity with the act of 1836. 

Mr. STEENERSON. Here is the report on this bill. It says: 


The appropriations for the Post Office Department 


Mr. MANN. I look at the law, not at what somebody says, 
Mr. STEENERSON. I read: 


The appropriations for the Post Omen Department customarily 
carried in the legislative, etc., act and the item for printing and 
binding customarily carried in the sundry civil act have heretofore 
ee from the General Treasury, while the appropriations cus- 
t ly carried in the Post Office bill have been yable from the 
postal reyenues. In consolidating all the appropriations for the de- 
partment in one bill the — i bas recommended that all the 
ex of the department be paid from the postal revenues to the 
extent that they are sufficient therefor and has carried the paragraph 

ofore each year for many years appropriating from the 
General Treasury such sum as may be necessary to meet the deficit 
in the revenues. 

In perean provision for the Post Office Department in this bill the 
committee has used the lees of the various appropriating 
appropriations for the items have heretofore been 


ment in eccordan 


of them. 


The contention now is that the Committee on Appropriations. 
with the witnesses from the department before them, did not 
know what they were talking about. This bill is framed, as 
shown by the speech of the gentleman from Illinois IMr. Map- 
DEN], for the express purpose of taking the money for the 
departmental expenses out of the revenues, and I think that 
the whole act must be construed together, and if so construed 
it will necessarily be held that that innovation which the com- 
mittee recommends and asks the House to approve will follow. 

Mr. OGDEN. Will the gentleman yield? 

Mr. STEENERSON. Yes. 

Mr. OGDEN. ‘The language under which this item has been 
carried for the expenses of the department, as I understand, is 
this: 


Out of any moneys in the Treasury not otherwise appropriated, in 
full compensation of the services— 
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And so on. That is the language under which this item has therefore they should have construed it to mean the service of 


been carried throughout these many years, is it not? the Post Office Department? 

Mr, STEENERSON. I do not know from what the gentle- Mr. BLANTON. They are so intimately connected that they 
man is reading. are a part of it. 

Mr. OGDEN. If he will get the language of the current bill Mr. STEENERSON. Then the interpretation of the comp- 
making the appropriations for the department troller and of the courts and of the Congress has been wrong, 

Mr. STEENERSON. Here is the language from the last | and that discovery has just been made to-day. Now the officials 
year’s bill which the same committee reported: of the Post Office Department have no revenue. Their revenue 


That the following sums are appropriated in conformity with the must come from appropriations out of the Treasury. That has 
act of July 2, 1836, for the service of the Post Office Department for | been the rule, as I have said, for nearly a hundred years. Now, 
the fiscal year ending June 30, 1922. if you are going to change it, and if it is wise to change it, you 

That differs slightly from the language of the pending bill. should not do it by this indirect and concealed method. I 

Mr. OGDEN. Without the use of the language which I have | venture to say there was nobody on the floor here who really 
read, how would the appropriation for the department be made | noticed that this was a revolutionary proposition, that it is 
available for the expenses of the department? Would it not | broader than appears on its face, because the bill says as usual 
come under the act of 1836? 8 that it is appropriated under the act of 1836, but the act of 1836 

Mr. STEENERSON. Under the act of 1836 the appropria- | covers only appropriations out of the revenue, 
tions are required to be made out of the Treasury. The CHAIRMAN. The Chair is ready to rule. The gentle- 

Mr. OGDEN. But I say, without the language the gentleman | man from Minnesota makes the point of order that in para- 
has just read, which is in the current bill, would the appropria- | graph 2 of the bill there are items of appropriation which do 
tion for the departmental expenses come under the terms of the | not come within the usual term of “ field service,” that it is an 
act of 1836 or not? appropriation in violation of the provisions of the act of July 

a E DEBRON, I must ne that 3 do ete 1 2, 1836. The act of July 2, 1836, reads as follows: 
cate) e gentleman's idea in asking the question. The fact is urth 
that all the bills heretofore have contemplated an appropriation . 07 the Port Cites DAEA in mas 55 
out of the postal revenues, and the department is not re- bY ay out er the 8 hes the department, and all ents ane 
ferred to. The department is provided for in another bill. ei VVV 


This is the first time that the departmental expenses have ever 

been brought in here as a part of the Post Office appropriation 1 HOt by eee bere ea IT 5 oe Re pa 1 
> „ T o it in the 

Pu ebie is not, strictly. speaking, the Post Office appropriation repealing clause. The provision of law (act of June 8, 1872) 

Mr. OGDEN. If you omit that provision which appropriates 12 0 ae r 897 baies enh 
under this language current language, the appropriation being e money requ or the Pos ervice in each year shall be ap- 
made out of the Treasury for departmental expenses, then you | bropriated for out of the revenues of the service. 
will get the appropriation not only for your field service, but The scope of the term “ Postal Service“ presents a very inter- 
for your departmental service under the act of 1836—that is, | esting question. The Appropriation Committee has plenary 
“the following sums are appropriated in conformity with the | appropriating power. It might be the committee would have 
act of July 2, 1836, for the Post Office Department for the fiscal | the right to make this appropriation irrespective of the con- 
year ending June 30, 1923.” struction contended for by the gentleman from Minnesota. It 

Mr. STEENERSON. So far as that applies to the Postal | Seems to the Chair, however, that the point made by the gentle- 
Service—that is, the field service—it is taken out; but there man from Illinois [Mr. Maxx] makes it unnecessary for the 
is nothing | Chair to decide whether the Appropriations Committee under 

Mr, OGDEN. Just another question. Has not that lan- the present rule has the power to report items of appropriation 
guage been subject to a point of order in all those bills? Was for expenditures in the department out of the revenues of the 
it not legislation? department. In ruling on the point of order, the Chair must 

Mr. STEENERSON. This legislation never has been car- be governed by the language of the bill. The language of the 
ried in the Post Office appropriation bill before in all the his- bill expressly provides that the sums are appropriated in con- 
tory of the United States. This is the first time it has ap- formity with the act of July 2, 1836. The fact that that act 
peared. 4 has been repealed does not militate against reference to it in 

Mr. OGDEN. I understand the present bill. An act which has been repealed may be re- 

Mr. STEENERSON. The gentleman’s committee has brought } ferred to in a measure in order to make it definite. In other 
this in for the first time, and the only place where you can | Words, by the terms of the bill these appropriations covered by 
find provision for the payment of the expenses of the Post all the items in section 1 are in conformity with the provisions 
Office Department is in the legislative act for each year. But of the act which the gentleman from Minnesota says they 
the bill must be construed together. All its provisions must be Violate. 
construed together, notwithstanding the fine point that was Mr. STEENERSON, Will the Chair allow me to make a 
made here that this would authorize the department to pay | Statement? 
the departmental expenses out of any money in the Treasury. The CHAIRMAN. Yes. 

That can not be so, because this first clause says in compliance Mr. STEENERSON. The legislation repealing the act or 
with the act of 1836, and that says that all appropriations | part of the act enacted a new provision which says that that 
must be paid out of the revenues. Now, if you are going to appropriation shall be paid out of the revenues of the service. 
comply with that, you are going to pay departmental expenses, | There is no difference between the reenacting section and the 
Certainly the gentlem:n’s question does not throw any light old section. 

on it. Here is a clause that begins by saying that they appro- The CHAIRMAN. There is some difference in language, but 
priate the following sums in compliance with the act of 1836. in the opinion of the Chair that is immaterial. The gentleman 
Then follows an item that is outside of the act of 1836. If from Minnesota makes the point of order that the committee 
that appropriation stands, the Comptroller of the Treasury | violates the provisions of the act of July 2, 1836, when by the 
would be bound to pay it as provided for here, or else he very terms of the bill it appropriates in conformity with that 
could not pay it at all. act. To be sure, there are some things in the report and in 

Mr. BLANTON. Will the gentleman yield? the statements by gentlemen on the floor that indicate a con- 

Mr. STEENERSON. I yield to the gentleman from Texas. | trary view of the effect of the bill. But the Chair is bound by 

Mr. BLANTON. Is not the department the business end of | the terms of the bill and the Chair overrules the point of order. 
the entire Postal Service? Mr. SLEMP. Mr, Chairman, I offer the following amend- 

Mr. STEENERSON. No doubt it is the center from which | ment: 
the business is managed. The Clerk read as follows: 

Mr. BLANTON. Is there any part of the Postal Service that Page 2, line 18, after the word and“ where it last appears in the 
is not connected with the department itself? line insert the word “‘ seventy.” 

Mr. STEENERSON. The department is the managing end; Mr. SLEMP. In explanation of that amendment I will say 
but the gentleman overlooks the fact that the department itself to the committee that the language was written “one hundred 
can get no revenue. It does not earn anything. and seventy-two,” but in some way in printing the word “ sev- 

Mr. BLANTON. Is there any portion of the business of the enty was left out. This is to restore the proper number. 

Post Office Department that is not of itself a part of the Post The CHAIRMAN, The question is on the amendment offered 
Oftice Service? by the gentleman from Virginia. s 

Mr. STEENERSON. Does the gentleman seek to argue that The amendment was agreed to. 
the interpretation of the ords “service of the Post Office Mr. ROUSE. Mr. Chairman, I move to strike out the last 
Department“ has been wrong for these 86 years, and that! word in order to ask the gentleman, the chairman of the corn- 


1922. 


CONGRESSIONAL RECORD—HOU SE. 


1157 


mittee, a question. I notice on page 2, line 7, the statutory 
salary of the appointment clerk is $2,000. Does the gentleman 
know what amount he is paid in addition to his statutory 
salary? 

Mr. SLEMP. This is the statutory amount as given to us by 
the Post Office Department. I believe in view of the work be- 
ing done in connection with war-savings stamps he may have 
additional compensation. 

Mr. ROUSE. What authority has the department to pay him 
additional compensation? 

Mr. SLEMP. ‘That is a matter between him and the Treasury 
Department. These appropriations carry only this particular 
salary. 

Mr. BUTLER. Will the gentleman yield? 

Mr. ROUSE. Les. 

Mr. BUTLER. Is there any evidence that he is being paid 
un extra Salary? I have seen an explanation made 

Mr. SLEMP. I have no evidence of it myself, and we are not 
carrying in the appropriation act any extra sum. 

Mr. ROUSE. I have evidence in a letter from the Postmaster 
General. The question is this: On page 28 of the hearings the 
gentleman from Mississippi [Mr. Sisson] asked this question 
of the appointment clerk: 

I want the title and the assignment and the duties of all the em- 

loyees in the Post Office Department—that is, the department here in 

Yashington—who receive a salary of 52.000 or more per annum, in- 
cluding the bonus, and the appropriations from which paid. 

a Reser. I will insert the information in the record, as you sug- 
gest. 

I notice he refers to the duties which he performs, but does 
not state the salary that he is receiving. The fact is that he is 
receiving $3,200 a year, so stated by the Postmaster General, 
and with the permission of the committee I shall insert in the 
Record 2 copy of a letter I addressed to the Postmaster Gen- 
eral and his reply giving the salaries of the several different 
officials and the duties to which they are assigned. 

Mr. DOWELL. Mr. Chairman, will the gentleman yield? 

Mr. ROUSE. Yes. 

Mr. DOWELL, Does this official state that he has other 
duties to perform besidés the one referred to in the bill? 

Mr. ROUSE. I think the Postmaster General states that he 
does. 

Mr. SLEMP. He is assigned to the war savings stamps work. 

Mr. DOWELL. Then, of course, the salary, if there is addi- 
tional salary, is for work done in addition to the work of the 
appointment clerk. 

Mr. SLEMP. Yes. 

Mr. MADDEN. If I may be allowed, I would like to make 
this statement: I do not know anything about what salary this 
man gets outside of the statutory salary provided for, if he gets 
any. 

Mr. ROUSE. He gets $1,200 in addition to this. 

Mr. MADDEN. The Postmaster General has at his disposal 
$55,000 with which to pay the force charged with the responsi- 
bility of paying off the war savings stamps and certificates that 
fall due from time to time. To whom these duties are assigned 
or how they are divided I do not know. He has authority out 
of that lump sum to pay for the service rendered in his office in 
connection with the work of the cancellation and the payment 
of the war savings stamps and certificates as they fall due. 

These stamps are presented to the postmasters of the United 
States for payment. After payment the canceled stamps are 
sent to the Post Office Department for audit. The Post Office 
Department, through its force paid from the $55,000 allotment 
from the Treasury Department, audits and then transfers the 
stamps, after they are audited, checked, and accounted for, to 
the Treasury Department itself, where a further audit is made. 
To whom they pay the money out of the $55,000 I do not know, 
but as far as this committee is concerned we carry nothing 
except what the law provides. 

Mr. ROUSE. I do not think this official performs any duties 
at all connected with the war-savings stamps. I shall ask 
further consent to insert in the Recorp the duties of the appoint- 
ment clerk as he outlines them in the report of the hearings, on 
page 30. 

The CHAIRMAN. ‘The gentleman from Kentucky asks unani- 
mous consent to extend his remarks in the Recorp in the man- 
ner indicated. Is there objection? 

There was no objection. 

Mr. ROUSE. I want now to ask the chairman of the com- 
mittee about the salary of the assistant to the chief clerk, 
which is carried in this bill at $2,000. 

Mr. SLEMP. I bave no information that he gets any more 
than the statutory amount provided for. 

Mr. ROUSE. The Postmaster General reports that he is 
receiving $5,000. I take it that that is a violation of the civil- 


service order, and I ask unanimous consent to insert in the 
Record a copy of that order. 

The CHAIRMAN. The gentleman from Kentucky asks unani- 
mous consent to extend his remarks in the Record in the man- 
ner indicated. Is there objection? 

There was no objection. 

Mr. MOORE of Virginia. 
yield? 

Mr. ROUSE. Yes. 

Mr. MOORE of Virginia. Does the Postmaster General ex- 
plain why these payments are made? 

Mr. ROUSE. He does. I ask unanimous consent to extend 
my remarks in the Recorp by inserting a copy of my letter to 
the Postmaster General and his reply. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. MADDEN. Mr. Chairman, in reply te the complaint that 
the gentleman makes I would say that I personally investigated 
the matter more or less and I found out what I have already 
said about the $55,000. In the bill making appropriations for 
the Treasury Department, as the gentleman from Tennessee 
[Mr. ByrNs] will remember, $100,000 is provided by the Treas- 
ury Department to be set apart for the Post Office Department, 
to be used for the continuation of this work about which I have 
Just talked. 

We placed a limitation upon that appropriation in the Treas- 
ury Department bill to the effect that no person employed and 
paid out of that appropriation shall receive a greater sum than 
$1,800 per annum, 

Mr. ROUSE. This man could not perform the duties of ap- 
pointment clerk and at the same time perform the duties con- 
nected with the war savings stamps. . 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

Mr. ROUSE. Yes. 

Mr. MANN. Does the gentleman know how long this clerk 
has been detailed to this extra work? á 

Mr. ROUSE. I think he was detailed to it in the last ad- 
ministration, about July 1, 1920. 

Mr. MANN. The gentleman knows that he was. 

Mr. ROUSE. The letter of the Postmaster General explains 
that. 

Mr. MANN. 

Mr. ROUSE. Oh, no. 

Mr, MANN, If there is any criticism to be made of it, that 
criticism should be made of the former Postmaster General, 
Mr. Burleson. 

Mr. ROUSE. If the last administration permitted that to be 
done, that is no reason why it should be continued by the pres- 
ent administration. 

Mr. MANN. I suppose it is proper for the gentleman to call 
attention to it now. ` 

Mr. ROUSE. Yes; and I am glad to have the opportunity to 
do So. 

Mr. MANN. Although he did not call attention to it in the 
last administration; but I presume there is good reason for it, 
or it would not have been done. 

Mr. ROUSE. Absolutely. Under the permission granted to 
extend my remarks, I append hereto the correspondence between 
the Postmaster General and myself, the civil-service order to 
which I referred, and the duties of the appointment clerk as 
outlined by himself: 

COMMITTEE ON THE POST OFFICE AND Posy ROADS, 


Horse or REPRESENTATIVES. UNITED STATES, 
Washington, D. C., January 11, 1922. 


Mr. Chairman, will the gentleman 


It is not a political matter now. 


Hon, Witt H. Hays, 
Postmaster General, Washington, D. C. 


My Dear Mn. POSTMASTER GENERAL: Will you kindly inform me at 
the earliest possible moment the salary received by each official listed 
under the Post Office Department, beginning with page 275 of the 
Congressional Directory of December 21. What I desire to know is the 
amount of money actually paid to each of these officials for their sery- 
ices and from what 5 it is paid. If they are being carried 
on the rolls at any other 5 than the statutory salary prescribed by 
law for the position under which they are listed, kindly state who is 
receiving the statutory salary and the duties to which assigned. To 
illustrate: Is Robert S. Ragar, who is listed as appointment clerk, draw- 
ing the salary prescribed by law for that tion? If not, what salary 
is he receiving and from what appropriation is it paid, and who is re- 
ceiving the salary prescribed by law for the appointment clerk and to 
what duties is he assigned? 

I wish this information in each ease and will thank you to have it 
sent me, in order that I may make use of it to-morrow. 

Very respectfully, A. B. Rot sf. 


OFFICE OF THE POSTMASTER GENERAL, 
Washington, D. C., January 12, 1922. 
Hon. A. B. ROUSE, 
House of Representatives. 

DEAR CONGRESSMAN: I have sour letter of January 11, requesting 
certain information in connection with the salaries and assiguments of 
certain officials of the Post Office Department, and am giving you the 
information desired; 
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Name. Position. 

Will H. Hays Postmaster General 

Geo. W. Perkins... Private secretary to Postmas- 
ter General. 

Wai. A. Mooney 

Phos, J. Howell 

Robert S. Regar....| A 

Louis A. Delano. Disbursing derk. k 

Direlle Chaney 8 lelerk to Post mas- 
ter General. 

Courtland Smith. . Clerk. naonana 


alcolm Kerlin 
Chas. L. Gable 


Director, Postal Savings. 
Assistant director, Postal Sav- 


ings. 
Jos. Stewart... . Special assistant to Attorney 
General. 
John H. Edwards. . Solieitor ..n neee enr iene 
H. J. Donnelly... .. Senior assistant attorney. 
— E ne! een 


Assistant attorney. .... 
do 


. Purehas — ee 
Alfred H. Keim | Chictelorket fo parchasi agent. 
Rush D. Simmons..| Chief i aren ut 
Daniel S. Shook... . 
Hubert Work 


Chief clerk to chief inspector... 
i Assistant Postmaster 


Geo. B.C -| Chiefelerk, First Assistant. 
Wm. R. Spilman =| Sı nterident Post Office 


Chas. F. Trotter .. | r Post 
"| Omice Serviee 


J. R. Tullis. ........| Clerk im charge Post Office 
Lorel N. Morgan... ive Superintendent postmasters* 
8. E. Sullivan tant superintendent post- 
B | Assista isuperintendent t- 
R. T. Bouton n pos 
masters’ appointments. 
C. N. Dalzell........ Superintendent dedd letters. 
C. L. Russell. Chief,-division of correspond- 
ence. 
E. H.Shaughnessy..| Second Assistant Postmaster 
General. 
E. R. White Chief clerk to Second Assistant 
Wm. E. Triem.....- 


Superintendent railway ad- 
just 


Geo. H. Grayson. Assistant superintendent rail- 


Edwin Sands. Superin! dent foreign mails. 

M. K. Macarty t - 

W. H. Riddell... ....] General aseen Rail- 
way Mail Service. 

Geo. F. Stone goneral superintend- 
ent Halfway Mail Service. 

Chase C. Gove....... Chief clerk, Railway Mail | 

Carl F. Egge... General ‘superintendent Air 

C. I. Stanton Assistant generalsuperintend- 
ent Air Mail ee 

J. C. Edgerton mt of Radio 

G. L. Conner ef el Air Pye Service.. 

W. I. Glover........ 8 Postmaster 

J. Barrows Chief eer, T Third Assistant... 
W. E. Buflington 8 endent Division of 
C. E. Matthews ndent Division of 
Orders. 
W. C. Wood Su tendent Division of 
Sieation. 

M. L. Eidsness, Ir. . Superintendent Division of 

C. H. Baokler......- Superin tendent xistered 
mails. 

H. H. Billany-.....- Fourth Assistant Postmaster 
General. 

L. M. DoW. Chief elerk to Fourth Assistant 

Geo. L. Wood. tendent Division of 

ural Mails. 

Chas. L. 8 Chief clerk, rural mails........ 

T. G. Mallalieu. intendent Motor Vehicle 

E. B. Cranford...... 1 are. meee NEER Mo- 

Geo. Landick, ir Superintendent Equipment 

J. H. MeAfiister..... Chief clerk, Equipment and 

—— —— x 

John B. Cad 8 2 tendent mall equip- 
men shops. 

Chas. A. Kram Comptroller of the Post Office 

T. H. Sweeney...... Chie? clerk, comptroller . . 

L. M. Bartlett Pepak accountant, comp- 

F. Stevensorr........ Sane larke; roller’s office. 

J. A. Whites... 02.83 Superintenden bt yg Post- 
masters“ Accounts 

F . Postal Service 

Louls Brehm 8 elertria ac- 
counting system. 


Ser prp 


> 


SN Seeber 


PP H 


Do. 
Do. 
War Savings and 


Thrift et 


on. 
itive act. 
Do. 


Do. 
ne 


Pee ofJus- 


Legisiative act. 
Do. 
Do. 


Do. 
Do. 


8 Deli 
very 
. 
Motor Vehicle 
Service. 


Do. 
Legislative aet. 
Do. 


equipment 
of Ac 


Mr. Thomas J. Howell, superintendert. Division of Rural Mails, at 
$3,000 per annum. is detailed to the ition of Assistant Chief Clerk. 
His Salary is paid out of the legislative, executive, and judicial oe ro- 
ee: Mr. Howell was promoted and detailed, effective Augu mt 1 
1920, 65 ans ae Postmaster General, Mr. Burleson, Under the d direc: 
tion of t clerk, the assistant chief clerk has charge of the 
immediate supervision o of the subclerical forces, including the Engineers, 
electricians, firemen, dynamo tenders, oilers, watchmen, telephone o 
ators, laborers, charwomen, etc.; telephone and telegraph offices, 
ing section, file room, stationery and supply oan a total of 300 en 
Diopoes; the care of the three departmental bull consisting of the 

n building, t new -0 ding, and e mail equipment 
shops, also ascertaining the need of and supervising the repairs to such 
buildings, To keep these buildings in 3 pro condition and to meet 
the constantly changing 9 the periment it is a matter 
of necessity to make 5 — and alterations from time to time, 
nd the cautious and business 5 erie of this work enables the 
saving of thousands of G t. The buildings are 


em- 


overnmen 
large ones, and in them are Teha 4,000 employees Tor whose health 
and comfort it is necessary to ene ige attentien to the aeee or 


ventilation, sanitation, heating, ting. ese details are 

signed by the chief clerk to the — — W penned ar the — 
ee clerk. The N e ee the eo also Ler igo crate 1 the 
work o timates for contingen 8 0 e 
ment zT for printing and binding for the entire Postal Service, 
consideration of all requisitions — ts the expenditures of such 
appropriations. 

It is proper to state here that the correspondence prepared by the 
bureaus for the signature of the Postmaster General, much of which 
involves questions of policy affecting the Postal Service thro: ut the 
country, come through and is reviewed by the assistant chi clerk or 
the department. This includes much important work which must >e pa 
sonally looked after on behalf of the Postmaster General, and the f 
clerk's office is a clearance office, so to speak, for the work of the entire 
department. 

Attention is invited to the fact that the assistant chief clerk of the 
Post Office Department propra at PAA ana At lar must have a very 
and thorough knowledge tire postal establishment, and when 
need be acts as chief clerk in the al absence of that officer, with whom, as 
8 he shares the work and responsibility. 

The designation of assistant chief clerk is held by Mr. Wm. C. 
O'Brien, bm ar to the ofice of the solicitor as assistant attorney. He 
is performing legal work iu the office of the solicitor. 

Mr. Robert 8. Regar, personnel officer, at $3,200 per annum, is de- 
tailed from the office of the Third Assistant 8 General to his 
present assignment and is paid out of the anpra 5 of 

5 


rt- 
the 


war savings and thrift stamps, Post Office Den 
was promoted and detailed on July 1, 1920. 72 the then Post: 
General, Mr. Burleson. His duties are as follows: 

** Follow-up man’ on all important matters pending in the depart- 
ment. Has charge of work incident to the Soe tee 8 
to duty among the different offices, and separations from the a 
of all employees in the Post Office Department proper at W 
and certain positions of the Postal 8 The number of employees 
aggregato more than 3,000. This entails a large volume of wor 

ting of we examination of papers in the case of eligibles certified 
by the C Commission to fill vacancies and deciding whether 
such Slieibies have the necessary qualifications and conducting corre- 
spondence incident thereto.” 

He is charged with the preparation of monthly reports to the Civil 
Service Commission, giving in detail every change of status, as requircd 
by law, notices and oaths of changes to the employees affected, and 
reports to disbursing clerk for proper adjustment of salaries requiring 
a knowledge of precedents, postal laws and regulations, and comp- 
troller opinions. 

He also has charge of the granting of leave to employees, keeping 
record thereof, and the ra justment semimonthly of salaries of em- 
ployees who have exceeded the leave rigor phe under the law and reguls- 
tiens, g a thorough knowledge of postal laws and regulations 
and opi ons ef the comptroller. 

He is a member of the Postmaster General's staff. 

The appointment clerk's office adjusts efficiency ratings npon which 
changes in status ef employees are based. This work requires the 
greatest eare and accuracy, and inasmuch as the turnover of the de- 
partment is between 25 and 30 per cent a year a great amount of 
—.— is necessary. The efficiency ratings are always open to the em- 
8 oyees for ction so that the work has to be kept up to date and 
n such shape that the employees’ status can be gone over in detail. 
The checking and certifying Si 8 rolls is alse, char, to this office, 
He has immediate charge of t iscipline of employees of the de- 
partment, which bys a bee no knowledge or the civil-service rules 
and regulations and the department's policies and procedure. 

out the provisions of 


3 pointment clerk — also required to carey on 12 or eet aioe 
t ment act, requir not o know] 9 e ac mt a 
5 x fo et decisions affecting the various 


has to keep in constant touch with 
provisions of the act. 

Numerous other duties are performed by the appointment clerk re- 
quiring a knowledge of the department organization, precedents, laws, 
ee regulations, and an enormous amount of correspondence incident 
t 


The designation of appointment clerk is held by Mr. Ebert K. Burlew, 
who is confidential secretary to the Postmaster Gencral. 

Mr. Direlle Chaney, assistant 5 at $2,500 per annum, is de- 
failed as confidential clerk to the Postmaster General and is tempo- 
rarily paid out of the legislative 9 Mr. Taney is an 
attorney and handies ED a matters in connection with the de- 
reena ie and field service for the Postmaster General. The position 
of confidential ne to the Postmaster General at $2, 000 remains un- 


annum, tempora ily 


office 
1 duties Se 
‘ostal swings 


paid out of the appro} 
the Fourth Assistant 


d pea tion of chief, division of cor . Is held by Mr. 
Connie E. eee rie a receiving the sal Sin 2 255 paid ee a 
the appropr ion for slative, executive, and judi 8 

s been an employee of the Post Office Departmen t since October 1, 
1906, and his duties consist of miscellaneous etl dence not 
assigned to other bureaus and offices of the department; also corre- 
spondence in connection with the stationery and other supplies used by 
department proper. 
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at $5,000 per annum, ie paid out of the appropriation, for rural de | record thereof and the adjustment semimonthly of salaries of employees 


including the personnel, in which division is handled the rural de- 
livery, star route, screen-wagon services, and contract-vehicle service 


routes and the baat discipline, and discontinuance of 
er civil-service rules; the establishment and 


of vehicles for city delivery service, including the awarding of contracts 
therefor and enforcement thereof; keeping contractors’ accounts and 
Feporting same to the proper officer for payment. Perhaps the greatest 
responsibility is in connection with the awarding of contracts, it being 
en y a matter of judgment when service should be established or 
continued in operation and how high a rate of pay is justified, as 
there is no law or regulations governing on these points. 

Mr. Wood meets and confers with callers, Congressmen and others, 
interested in the service; confers with and directs the clerks in charge 
of sections as to policies, passing personally upon the more important 
correspondence and cases and the awarding of contracts in the more 
vgn ig cases, 

The designation of superintendent, division of rural mails, as indi- 
cated above, is held b, r. Thomas J. Howell, who is detailed to the 
position of assistant chief clerk. 5 

In this connection attention is called to the fact that since the 
establishment of the Post Office Department it has been the practice to 
detail employees from one bureau to another in the interest of good 
administration and the service. A careful analysis of the foregoing 
will disclose that at the E time there are five details to the posi- 
tions listed under Post Office Department,” beginning on page 275 
of the Con onal Directory of December, 1921, as compared with a 
total of 74 details during the fiscal year 1914, which was the first 
fiscal year under the last administration. 

The five details existing at the present time include two made b my 

redecessor, Hon. A. S. Burleson, namely, the details of Mr. T. J. 
owell and Mr. R. S. Regar. 

I assure you that these details are in the interest of the public 
service and were made solely with that idea in mind. 

` Very sincerely, yours, e 

WILL H. Hays, 
Postmaster General, 


APPOINTMENT OR ASSIGNMENT OF EMPLOYEES TO DUTIES OUTSIDE THE 
SCOPE OF THEIR RESPECTIVE RATINGS. 


The Civil Service Commission has FEN AAE that the following in- 
structions be communicated to nominating and appointing officers of 
the executive civil service: 

1. The appointment or assignment of competitive classified employees 
to duties outside the scope of their respective designations when justi- 
fied by circumstances has not been regarded as contrary to the civil 
service act and rules unless administrative regulations adopted there- 
under prohibit such action. The basis of this practice is that an officer 
is responsible for the work under bis charge, and its prosecution may 
require assignment of employees to duties not within the eins vee their 
designation. The propriety of these assignments has not n ques- 
tioned so long as employees were not changed in designation or pro- 
moted to rates of pay aboye those appropriate for their designation. 

3 ox assignment of mere unskilled laborers to 
duties of the kind usually performed by classified employees is for- 
bidden by the civil-service rules, with the sole exception that with 
the prior sporova? of the commission unclassified laborers may be as- 
signed to ssified work which is incidental to their regular work and 
w = can not be economically and conveniently done by classified 
employees. 

2. This practice was believed to be a sound administrative measure 
by er wide latitude to officers and obviating complaints by 
employees against assignments not 3 to them. Recently there 
has been so much abuse of the privilege in some quarters as to bring 
the operation of the civil-service rules into disrepute. Pressure due 
to the war has probably caused action which would not have been taken 
under normal conditions. 

8. It is impossible to describe all probable abuses which have taken 
place or may take place under the wide practice heretofore prevailing. 
Among those which may be mentioned are the appointment of persons 
as mere unskilled laborers and their assignment to classified duties; 
appointment to trades positions for which applicants are not plentiful 
and their assignment to clerical or other office duties; and ng 
under inappropriate designation to permit payment of higher rates 
than would be paid should appropriate designations be used. 

4. All nominating, appointing, or other personnel officers of this 
department will, within three months, return employees te the duties 
ordinarily performed by them under their respective designations; cor- 
rect assignment by removal. if necessary, of persons a inted under 
one ey sath for the performance of work of an entirely different 
designation; or report for consideration to the department any such 
cases in which change would cause serious embarrassment. Failure 
to carry out these instructions will lead to disciplinary action in the 
ease of officers responsible therefor. 

5. Any employee who is assigned to work outside the scope of his 
official designation, or any employee who shall become cognizant of 
such assignment of another oper must bring the fact in writing 
to the attention of the head of his bureau or office. 

These instructions have been approved, and it is directed that copies 
be posted on all bulletin boards. 


— 
DUTIES OF APPOINTMENT CLERK. 


Appointment lerk ; salary, $2,000 pine $240 bonus: The appointment 
clerk, under the direction of the chief clerk, has charge of the work 
incident to the appointment, assignment to duty among the different 
offices, and separation from the service of all employees in the Post 
fice Department proper at Washington and certain positions of the 
Postal Service. The number of sapere aggregate more than 3,000. 
This entails a large yolume of work, consist ng of the examination of 
papers in the case of eligibles certified by the Civil Service Commission 
to fill vacancies and deciding whether such eligibles have the necessary 
qualifications and conducting correspondence incident thereto. 

He is charged with the preparation of monthly reports to the Civil 
Service Commission, giving in detail every change of status, as required 
by law, notices and oaths of changes to employees affected, and reports 
to disbursing clerk for proper adjustment of salaries requiring a knowl- 
eapo, of precedents, Postal Laws and Regulations, and comptroller 
opinions. 


who have exceeded the leave allowed under the law and regulations, 
requiring a thorough knowledge of Postal Laws and Regulations and 
opinions of the comptroller. 

The appointment clerk’s office adjusts efficiency ratings upon which 
changes in status of employees are based. This work requires the 
greatest care and accuracy and, inasmuch as the turnover of the de- 

rtment is between 25 and 30 4 15 cent a year a great amount of work 

necessary, The efficiency ratings are always open to the employees 
for inspection so that the work has to be kept up to date and in such 
shape that the employees’ status can be gone over in detail. 

The checking and certifying to pay rolls is also charged to this office. 

He has immediate charge of the discipline of 3 of the depart- 
ment which uires a thorough knowledge of the civil-service rules and 
regulations and the department's policies and procedure. 

he appointment clerk is also required to carry out the provisions of 
the retirement act, requiring not only a knowledge of the act, but also 
has to keep in constant touch with decisions affecting the various 
provisions of the act. 

Numerous cther duties are performed by the appointment clerk 
requiring a knowledge of the department organization, p ents, laws, 
7 5 aud an enormous amount of correspondence incident 
thereto. 

The Clerk read as follows: 


In making readjustments under the foregoing paragraph the salary 
of any clerk in any class may be fixed by the Postmaster General at 
$100 ia the salary fixed by law for such class and the unused por: 
tion of such salary shall be used to increase the salary of any clerk in 
any class entitled thereto by not less than $100 above the ry fixed 
by law for such class. The Postmaster General shall assign to the 
several bureaus, offices, and divislons of the Post Office Department 
gy och ie of 3 8 of the be ate 5 
required 1 amd | be shall submit a statement showing such assign- 
ments and the number employed at the various salaries in the budget 
following the estimates for salaries in the Post Office Department. 

Mr. BLANTON. Mr. Chairman, I make the point of order 
against the paragraph for the reason that it is a change of 
existing law and is legislation on an appropriation bill. For 
instance, Mr. Chairman, take the 118 clerks provided for at 
$1,800 each. This paragraph would authorize the Postmaster 
General to reduce the salary of each one of 117 of those clerks 
by $100, and it would then authorize him to give the total 
sum of the reductions of the 117, or the sum of $11,700, to 
one particular man as an inerease in salary, if he saw fit. 
It would thus permit the department to show favoritism in 
behalf of certain employees to the detriment of others. That is 
true with respect to the 102 employees and also in respect to 
the 278 employees; also with respect to the 356 employees and 
the 138 employees provided for on page 2 of the bill. He 
could cut the great majority of them down $100 each below 
the salary fixed by law and then give the total amount of re- 
ductions, without limitation at ll, to some particular favorites 
as increases in their salaries. I submit that it should not be 
permitted in this bill. 

Mr. MADDEN. This language has always been carried in the 
act, and it is not subject to the point of order. 

Mr. BLANTON. But there is no substantive law authoriz- 
ing it. 

Mr. MADDEN. Of course, if we are going to get back where 
we insist on language that is only carried on account of sub- 
stantive law, probably most of the appropriations would be 
stricken out. But this is good practice; it is for orderly man- 
agement. It has always been done and ought to continue to 
be done. I do not believe it is subject to a point of order. 
It is not legislation. It is simply a matter in the conduct of 
the office which should exist. 

Mr. BLANTON. I do not wish to be technical, Mr. Chair- 
man, and I do not wish to make an objection unless I have a 
good reason for it. If there were good reason for carrying 
this, it would be different; but I do not think it is a wise 
policy to permit some particular bureau chief, even in the Post 
Office Department, to decide that he will reduce the salary of a 
great number of employees by $100 below that which the law 
fixes, and then give it in increases to somebody else for whom 
he has a special liking. 

Mr. SLEMP. This provision here has heen requested by 
various Postmasters General in recent years and in the in- 
terest. of efficiency in the service. 

Mr. BLANTON. Do you think it is a wise policy? 

Mr. SLEMP. I certainly do. 

Mr. BLANTON. Then why not take away from Congress 


| altogether the right to fix these salaries and place them in 


the hands of the Postmaster General entirely? 

Mr. SLEMP. This slight variation here is all they ask, and 
they contend it is in the interest of efficiency. 

Mr. BLANTON, It gives them authority to reduce the salary 
of hundreds of employees in the department to the extent of 
$100 each, and then to increase other salaries without limita- 
tion. 

Mr. SLEMP. But his statement is that he does not reduce 
any clerks, 
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Mr. BLANTON, It does not say not more” than 8100 in- 
crease, but “not less than 8100 increase. There is therefore 
no limitation placed whatever upon the increase, except so far 
as the maximum of the total amount of reductions made on 
others. It should be “not more” instead of “ not less.” 

Mr. SLEMP. I was just going to state how this operates. 
The gentlemen that came before the committee stated that they 
had not reduced any clerks, because under their efficiency sys- 
tem no clerks could be reduced. Here is a person who receives 
an $1,800 clerkship that leaves the service, and you take off 
that $1,800 and promote anybody along the line and make pro- 
motion to $1,700. That is the way it works out. They contend 
it is a very important matter. 

Mr. MOORE of Virginia. On line 2, page 4, is it intended the 


language should stand “by not less than $100,” or is it intended 


to be “not more than $100"? 

Mr. SLEMP. Yes; less than $100. 

Mr. BLANTON. It thus leaves no limitation whatever on the 
increase. In other words, he could increase one man’s salary 
$100,000. If they saved $100 each on a thousand clerks by so 
reducing them, he could. 

Mr. ROSSDALE. I think I can explain the matter to the 
8 On line 23, page 3, it says: 


the un- 
. merease the ‘salary of any 
— n any class entitled thereto by not less than $100 above the salary 
fixed by law for such class. 

Note the words “by law.“ There is a statutory law fixing it 
in these various salaries and grades, and the Postmaster Gen- 
eral could not advance any employee more than $100. 

Mr. BLACK. Mr, Chairman, there is no doubt in the world 
that the contention of the gentleman from Texas is correct in 
that there is no limit to which he might increase it in so far as 
this fund is concerned, That language, if it stays in the bill, 
ought to read “not more than $100." There is no question 
about that. If that language stays in the bill, although the 
Post Office Department may always interpret it to mean not 
more than $100, the way it is written now it says “not less 
than $100,” and there is no maximum at all. Therefore we 
should have the word“ more” instead of the word “ less.“ 

Mr. SLEMP. Does the gentleman contend that this is not 
legislation? 

Mr. BLANTON. There is absolutely no substantive law for 
it. I think it is an unwise policy to give such power to any- 
body, because there is favoritism shown right now with respect 
to reducing assistant postmasters to the grade of clerks all over 
the country. I have several of them in my district that have 
been reduced from assistant postmasters to clerks, with a reduc- 
tion in salary to $1,800, where they had been getting salaries of 
assistant postmasters heretofore. 

Mr. DOWELL. Will the gentleman from Texas yield? 

Mr. BLANTON. I yield, if I have the floor. 

The CHAIRMAN. The gentleman from Virginia [Mr. SLEMP] 
has the floor. 

Mr. SLEMP. I yield. 

Mr. DOWELL. May I inquire, if the gentleman is correct 
and means what is actually being done in the department, and 
the salary is not increased to exceed $100, the gentleman would 
then withdraw his objection? 

Mr. BLANTON. I think that would materially help the situ- 
ation. Suppose the gentleman had 20 of his constituents in 
this class of 118 clerks here drawing $1,800, and those 20 clerks 
were reduced $100 apiece and that $2,000 then given to another 
clerk adjoining his constituents as an increase of salary, would 
he be satisfied with that kind of a proposition? 

Mr. DOWELL. If it was for the good of the service, and I 
assume that the language is here for that purpose. It seems to 
me there ought to be an adjustment here whereby the depart- 
ment could adjust these so that they could get the best service 
possible, 

Mr. BLANTON. Is the contemplated resignation of the chief 
of this entire department now intended for the good of the 
service? 

Mr, DOWELL. The question that I am asking is, If the gen- 
tlemun could be assured „there would be no increase of more 
than $100 to any clerk, it would relieve the objection he has? 

Mr. BLANTON, It would help it out wonderfully. 

Mr. SISSON. I would like to ask the gentleman from Texas 
if the committee would agree to change in line 5 the words“ not 
less than“ to the words “not more than” $100, if he would 
then agree to the amendment? I say that because I think by do- 
ing that it would give the Postmaster General simply the right 
to reduce the salary in the event the salary was thought by 
hiin to be too high, and would not give him the right to increase 
the salary. 


Mr. BLANTON. Does the gentleman from Mississippi believe 
this to be a wise policy that gives the Postmaster General the 
right to reduce $100 below the amount fixed by law the com- 
pensation with respect to hundreds of elerks? Not with respect 
to just a few, but to hundreds of clerks? 

Mr. SISSON. ‘To be frank, if the Postmaster General is will- 
ing to assume that right in favor of the taxpayers, I would be 
glad to vest him with that power. 

Mr. BLANTON, If it were done for that purpose, yes; but 
if it were done on the recommendation of certain bureau chiefs 
who are trying to show favoritism to a few as against the many, 
then what would the gentleman's action be? 

Mr. SISSON. On the statement that the gentleman now 
makes I would say instantly no; but I would not want to as- 
sume that everybody connected with the department would do 
that. In other words, I would rather indulge the presumption 
which the law indulges in, that a man will do his duty. But if 
he would abuse this power by punishing people that he does not 
like, I think that such a Postmaster General would not last long. 

Mr. BLANTON. He could do it time and time again without 
knowing it, on the recommendation of bureau chiefs. I have 
had complaints of favoritism being shown, not merely in this 
administration, but in the preceding administration. It is not a 
partisan matter. 

Mr. SISSON. I really believe that if you would change the 
word from “ less” to“ more” it would not be subject to a point 
of order, but it would be in order under the Holman rule. 

Mr. DOWELL. Mr. Chairman, will the gentleman from Texas 
yield for one other question? 

Mr. BLANTON. I do. 

Mr. DOWELL. Would the gentleman withhold his polite of 
order if an amendment can be offered to this paragraph making 
the word “less” read more“? 

Mr. BLANTON. Well, the gentleman is such a gooil parlia- 
mentarian that he knows if I did that the point of order would 
be waived. 

Mr. DOWELL. I think not. 

Mr. BLANTON. It would. If you were to permit the para- 
graph to be amended at all, then the point of order is waived. 

Mr. DOWELL. But I am assuming that if it is amended the 
condition would be largely relieved and the gentleman would not 
want to press his point of order. 

Mr. BLANTON. I think it is an unwise policy. 

Mr, MADDEN. I hope the gentleman will not make the point 
of order. We will offer an amendment. I think it would be a 
wise policy to offer an amendment. 

Mr. BLANTON. If both the majority and the minority side 
agree, and if the gentleman from Virginia [Mr. Stur] will as- 
sure us that that amendment will be placed there, so as to place 
a maximum of $100 on the increase, I will withdraw the reser- 
vation of the point of order. 


Mr. SLEMP. Yes. 

Mr. BLANTON. Then, Mr. Chairman, I withdraw the res- 
eryation. 

The CHAIRMAN. The reservation of the point of order is 
withdrawn. 


Mr. SLEMP. Mr. Chairman, I offer an amendment, on page 
4, line 2, to strike out the word “less” and insert “more,” so 
that the language shall read “by not more than $100 above the 
salary fixed by law for such class.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

mendment offered by Mr. Stump: . 2, strike out the word “ less“ 
aid insert in lieu thereof the word “ more. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The CHATRMAN. The Clerk will read. 

The Clerk read as follows: 

Office, Tey Assistant Postmaster General: First Assistant Post- 
master General, $5,000; Aea clerk, $2,500 ; division of post-office sery- 
ice— superintendent assistant superintendent $3,000, clerk in 
0 $2,250; divi: on a postmasters’ ppointments—superintendent 
$3, two assistant t superintendents at Po „000 each; superintendent, 
division of dead letters, $2,500; chief division of correspondence, 
$2,000; in all, $28,250. 

Mr. ROUSE. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The gentleman from Kentucky moves to 
strike out the last word. 

Mr. ROUSE. Mr. Chairman, I would like to ask the chair- 
man of the committee if he knows what salary the acting chief 
clerk to the First Assistant Postmaster General now receives? 

Mr. SLEMP. All that I know is what he is authorized by 
law to receive. 
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Mr. ROUSE. Does the gentleman know whether an em- 
ployee from the inspection service has been detailed to this 
department to do the work of the chief clerk at an increased 
salary over the statutory allowance for chief clerk? 

Mr. SLEMP. I am sorry I have not the data. 

Mr. ROUSE. I do not know it to be a fact, but I have been 
informed that an official from the inspection service is the act- 
ing chief clerk and receives a salary in excess of the statutory 
allowance for chief clerk. 

Mr. SLEMP. We asked the Post Office Department to insert 
in the record a complete statement of all transfers connected 
with the Postal Service, with the duties they are performing 
and the salaries they are now receiving. 

Mr, ROUSE. That has been done, but it is not complete. 
What I want to put into the Recorp is a copy of the law. I 
would like to read it to the gentleman, and especially call atten- 
tion of the Solicitor of the Post Office Department and the 
Civil Service Commission, On page 34 of the Postal Regulations 
it is provided: 

Hereafter it shall not be lawful to detail clerks or other employees 
paid from general appropriations for the Postal Service from any 
branch of said Postal Service, whether located at the seat of govern- 
ment or elsewhere, to any ef the offices or bureaus of the Post Office 
Department at Washington. 

That is from the law of 1898, March 15; chapter 68, Thirtieth 
Statutes, page 317. 

Now, if I can have the attention of the chairman, I would 
like to ask him about,one other official. This provision provides 
for the salary of the chief of the division of correspondence at 
$2,000. The Postmaster General states t this position is 
being held by Mr. K. L. Russell, and that he is being paid 
from the appropriation for the mail bag and equipment service, 
T would like to ask the gentleman if he does not think that is 
a violation of the law? 

Mr. SLEMP, We bring that out on page 55 of the hearings. 
We got that one. We were informed that Mr. Russell’s assign- 
meut is merely temporary. 

Mr. ROUSE. But he is paid $3,000, and he is not performing 
any duty connected with the mail bag and equipment service. 


Mr, SLEMP. Can the gentleman state how long that has been 
going on? 
Mr. ROUSE. I can not. 


Mr. SLEMP. The provisions in this bill are exactly the same 
us have been carried for a number of years. This provision is 
exactly as it was last year. 

Mr. ROUSE. The Postmaster General states in his letter 
that the five details existing at the present time include two 
made by his predecessor, and those two details are of Mr. Howell 
and Mr. Regar. The other three details have been made by the 
present administration. 

The CHAIRMAN, Without objection, the pro forma amend- 
ment is withdrawn. The Clerk will read. 

The Clerk read as follows: 


For compensation, to be fixed by the Postmaster General, of such 
number of employees as — be necessary to audit the accounts and 


vouchers of the Postal Service, $592,790 
Mr, BLANTON. Mr. Chairman, I reserve a point of order on 
the paragra 


The CHAIRMAN. The gentleman from Texas reserves a 
point of order. 

Mr. BLANTON. I should like to ask the Chairman why ‘there 
is no limitation as to salaries in this paragraph? 

Mr. SLEMP, This is under the Bureau of Accounts. They 
submitted to the committee an estimate for a rather large in- 
crease in salaries in that bureau, and also for the transfer of 
a lot of statutory salaries to the lump-sum roll. We went over 
the matter very thoroughly with Mr. Cram, the gentleman in 
charge of that, and the committee denied all salary increases 
of every kind, declined to make any transfers from statutory 
salaries to the lump-sum roll, but left the department in the 
same situation as we found it, without increasing the personnel 
or anything else. 

Mr. BLANTON. We did this during the war, but why should 
we continue to do it in peace times? 

Mr. SLEMP, Just a moment. They contend that the salaries 
paid and the amount expended under this particular lump-sum 
appropriation are less than would be expended under the statu- 
tory provision, so that this represents a net saving to ihe Goy- 
ernment, and I feel very confident, aud -I am sure the members 
of the committee feel that that discretion has been exercised 
very wisely. 

Mr. BLANTON. But without any guide or limitation what- 
ever this paragraph gives approximately $600,000 to the Post- 
master General and permits him to employ any number without 
limitation, and to give them any salaries he wants without 
limitation. 


Mr. SLEMP. Of course, we bave filed with us here the nuni- 
ber of employees, their names, and the compensation paid. 

Mr. BLANTON. That is merely a guide to the committee, 
but is not a limitation on the Postmaster General. 

Mr. SLEMP. I will say further that the statement is made 
that they can take care of 8 per cent increase in the business 
next year with this same force. 

Mr. BLANTON. The gentleman knows that we have two 
employees of the Government in another department who are 
drawing $35,000 a year. 

Mr. SLEMP. If this were changed it would result in the 
payment of an increased amount of money. ý 

Mr. BLANTON. But the gentleman knows that there is an- 
other department that is paying $85,000 a year to each of two 
certain employees, 

Mr. SLEMP. The gentleman will understand that I am just 
as much opposed to that as he is. 

Mr. BLANTON. But that is done in another department, and 
if it is done there it could be done in this 

Mr. SLEMP. These gentlemen always keep faith with the 
Congress and with the pledges they make in their statements 
to the committee, 

Mr. BLANTON. Mr. Chairman, I think this is an unwise 
provision, and I make the point of order that it is legislation 
on an appropriation bill without authority of law. 

Mr. . It is not subject to a point of order. 

Mr. MADDEN. Mr. Chairman, it is within the province of 
the Committee on Appropriations to say whether they will make 
a lump-sum appropriation for a given activity or whether they 
will make it in detail, or whether they will make a limitation 
on particular appropriations. This activity is authorized by 
law. This is the comptroller of the Post Office Department, an 
office authorized by law. 

Mr. SISSON. It is a matter of administration. 

Mr. MADDEN. It is simply a matter of the best way to ad- 
minister the funds set apart for the payment of the expenses 
of this office. The office of the chief accounting officer of the 
Post Office Department is created by law, and the force that he 
must employ is authorized, and the question ef the manner of 
payment is one that should be decided upon the facts; and the 
committee decided that this was the best way to do it, the most 
economical way, and that it would bring about the greatest 
amount of efficiency. 

Mr. BLANTON. May I call the attention of the Chair te the 
language here: 

For compensation, to be fixed by the Postmaster General, of $ 
number of employees as may be necessary to audit the accounts a 
vouchers of the Postal Service, $592,790. 

All the employees are in the department and the positions are 
fixed by law. There is no substantive law authorizing the 
Postmaster General to employ an unlimited number of em- 
ployees at such salaries as he may deem necessary to fix in his 
discretion. It is beyond the warrant of law to do that. 

Mr. MADDEN. No; the law distinctly provides that the 
Post Office Department is a going concern, It is a work in 
progress, and as it increases in volume they may increase the 
number of people employed in the service in order te keep the 
work up current. This, it seems to the committee, is the best 
way to provide for this activity in this case. 


Mr. BUTLER. Mr. Chairman, will the gentleman answer a 
question? 
Mr. MADDEN. Certainly. 


Mr. BUTLER. Is there any authority in the law for the em- 
ployment of these people? 

Mr. MADDEN. Oh, yes. 

Mr. BUTLER. Is there any statute which provides for the 
auditing of these accounts? 

Mr. MADDEN. Certainly. 

Mr. BUTLER. A direct statute? 

Mr. DOWELL. Does the gentleman believe any department 
could exist without the right to audit its acconnts? 

Mr. BUTLER. No. 

Mr. DOWELL. If that general authority is given without a 
statute fixing salaries, the committee may permit the Postmaster 
General to fix those salaries. It seems to me there can be no 
question about this. 

Mr. BLANTON. Then why did the committee insist on des- 
ignating so many specified positions at such and such salaries on 
pages 2 and 3, and why was not that left to the discretion of the 
Postmaster General under a general anthorization? 

Mr. DOWELL. These salaries are fixed by law. Under this 
provision, of course, under the general provisions for the exist- 
ence of the Post Office Department, there would be anther ity to 
conduct an accounting department. 
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Mr. MADDEN. Here is the authority, if the Chair please. 
This is the law: 

The administrative examination of the accounts and vouchers of the 
Postal Service now imposed by law upon the Auditor for the Post Office 
Department shall be performed on and after July 1, 1921, by a bureau 
in the Post Office Department to be known as the Bureau of Aceounts, 
which is hereby established for that purpose. 

Mr. BUTLER. Is that the statute? 

Mr. MADDEN. Yes. 

The Bureau of Accounts shall be under the direction of a comptroller, 
who shall be appointed by the President, with the advice and consent of 
the Senate, and shall receive a salary of $5,000 a year. The comptroller 
shall perform the administrative duties now performed by the Auditor 
for the Post Office Department and such other duties in relation thereto 
as the Postmaster General may direct. The appropriation of $5,000 for 
the salary of the Auditor for the Post Office artment for the fiscal 
year 1922 is transferred and made available for the salary of the comp- 
troller, Bureau of Accounts, Post Office Department. The officers and 
employees of the office of the Auditor for the Post Office Department 
engaged in the administrative examination of accounts shall become 
officers and employees of the Bureau of Accounts . ‘The ap- 
propriations for salaries and for contingent and miscellaneous expenses 
and tabulating equipment for such office for the fiscal year 1922, and 
all beoks, records, documents, papers, furniture, office equipment, and 
other property shall be apportioned between, transferred to, and made 
available for the Bureau of Accounts and the General Accounting Office, 
respectively, on the basis of duties transferred. 


Mr. SISSON. I want to call the Chairman’s attention to an 
oversight in reading. He failed to read three or four words. 
It says “at their grade and salaries on July 1, 1921.“ So that 
is fixed by law. I want to say here that the auditor doing this 
work is one of the most efficient men in this Government. I 
do not mind calling his name. His name is Cram, Mr, Cram 
has instituted a system in the Post Office Department, and did 
it over the protest of a good many people, a system fixing the 
salaries in accordance with meritorious work of the employees 
under him. If we had more officials like Mr. Cram we would 
save millions of dollars in the department service. I think it 
is not only a matter of administration of the law but authority 
to the Postmaster General to do the specific things necessary 
to be done to have this office administered under him in accord- 
ance with the new budgetary system that has gone into effect. 

The CHAIRMAN. The Chair thinks that the authority given 
by law does not authorize the appropriation of a lump sum to 
employees generally to be fixed by the head of a department, 
and the point of order is sustained. 

The Clerk read as follows: 

Contingent and miscellaneous expenses : For miscellaneous items, in- 
cluding purchase, repair, and exchange of typewriters and adding ma- 
chines, of which not exceeding $200 may be used for furniture and re- 
pairs, not exceeding $850 may be used for rental of 5 and not 
exceeding $200 may be used for the purchase of law ks, books of 
reference, and city directories, $7,700, to be expended under the direc- 
tion of the Comptroller of the Post Office Department under rules and 
regulations to be prescribed by the Postmaster General and to operate 


2 . 8 exception of the said office from the 8 tor con- 
n gent expenses, Post Office Department, unless otherwise provided by 
aw. 


— — 


Mr, MADDEN. Mr. Chairman, I move to strike out the last 
word. I am surprised at the ruling of the Chair. 

The CHAIRMAN.. The Chair will reserve his ruling and 
hear the gentleman. 5 

Mr. MADDEN. As we go along with the bill the Chair will 
find that we appropriate in several instances—letter carriers, 
for example—a certain amount of money, and substitute letter 
carriers, $70,000,000. Does the Chair contend that we have not 
a right to appropriate a lump sum? We do the same thing for 
the substitute clerks. That is all done because we have cal- 
culated how many people will be employed under the lump sum 
and whose salaries are fixed by law. It has been the practice 
all the time in order to shorten up the wording of the bill. If 
we were to enumerate so many clerks in every class we would 
have a bill of a couple of hundred pages. 


Mr. TILSON. Will the gentleman yield? 
Mr. MADDEN. Yes. 
Mr. TILSON. Would the gentleman say. that under this pro- 


vision if it became a law the Postmaster General might, if he 
wished to do so, employ one person for $20,000? 

Mr. MADDEN. No. 

Mr. TILSON. Would not the language as it stands authorize 
him—* for compensation to be fixed by the Postmaster Gen- 
eral”? Assuming the Postmaster General wished to do a thing 
of that sort—and I realize that the Postmaster General will be 
just as much interested as the gentleman and myself to get 
good service for a reasonable compensation—from the stand- 
point of a point of order whether or not this language as it 
stands would not authorize the Postmaster General, if in his 
discretion or his indiscretion he wished to do so, to give an 
exorbitant salary? 

Mr. MADDEN. If it did, I would not stand for it. 

Mr, BLANTON. Mr. Chairman, the gentleman from Con- 
necticut is correct; it would authorize the Postmaster General 


to appoint two at $25,000 a year if he saw fit. 
correct in his ruling. 

Mr. MADDEN, Mr. Chairman, I ask unanimous consent that 
we may be permitted to go back to the former paragraph, in 
order that I may offer an amendment, 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to return to the item just passed. 

Mr. BLANTON. Before we agree to it, I would like to know 
what the gentleman’s amendment is. 

The CHAIRMAN. The Chair will state that the gentleman 
from Illinois was on his feet when the Clerk began to read the 
paragraph. He addressed the Chair but the Chair asked the 
gentleman to wait until the Clerk had read the paragraph. 
The Chair thinks that the gentleman has a right to offer his 
amendment to the other paragraph, because the Chair cut 
him off. 

Mr. MADDEN. 
ment, 

The Clerk read as follows: 

Page 7, after line 13, insert a new paragraph, as follows: 

* For compensation of such number of employees as may be necessary 
to audit the accounts and vouchers of the Postal Service, $592,790." 

Mr. BLANTON. I make no objection to that, because it is 
in accordance with the law. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois, 

The amendment was agreed to. 

Mr: SISSON. Mr. Chairman, I would like to call attention 
to the fact that the Post Office Department has changed the 
word “audit” to the word “ settle.“ Formerly the Secretary 
would appoint the Auditor of Accounts of the Post Office De- 
partment, but under the new system the President appoints 
the Auditor for the Post Office Department. ‘The President 
appointed this auditor making him an independent Auditor for 
the Post Office Department. What I want to ask is whether 
the word “audit” instead of “settle” would have any effect 
on the right of the Post Office Department to pay these claims? 

Mr. SLEMP, The Post Office Department does not make the 
final payments; they simply audit the account. 

Mr, SISSON. But somebody ought to have the right to de- 
clare the account settled and closed. I presume Mr. Cram 
must have had some reason for changing the word “audit” to 
the word “ settle.” 

Mr. SLEMP. The subcommittee struck out the new language 
and inserted the language now carried in the bill, and that 
was in accordance with the wishes of the accounting office. 

Mr. SISSON. All right. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois. 

The amendment was agreed to. 

The Clerk read as follows: 

Appropriations hereinafter made for the field service of the Post 
Office Department, except as otherwise provided, shall not be expended 
fer any of the purposes hereinbefore provided for on account of the 
Post Office Department in the District of Columbia. 

Mr. GRIFFIN. Mr. Chairman, I move to strike out the last 
word, and ask unanimous consent to proceed for 15 minutes 
on the bill, but slightly out of order, as I do not care to talk 
on this particular section. 

Mr. SISSON, Mr. Chairman, I call the attention of the 
chairman of the subcommittee to the fact that we had an un- 
derstanding with the gentleman from New York that he was to 
have 15 minutes at this time, because there was not sufficient 
time to grant him that time in general debate. 

Mr. SLEMP. That is correct. 

The CHAIRMAN. The gentleman 
unanimous consent to proceed for 15 
jection? 

There was no objection. 

Mr, GRIFFIN. Mr. Chairman and gentlemen of the com- 
mittee, the subcommittee reporting this bill, in my opinion, have 
been guilty of two very flagrant acts of inconsistency. The 
committee is to add $200,000 to the appropriation for village 
postal delivery, without being asked for it and against the 
recommendation of the Budget Bureau, with which we are ex- 
pected and presumed to cooperate, and, with paradoxical in- 
consistency, it has stricken out the appropriation for air mail 
service amounting to $1,935,000, wiping out the entire appro- 
priation, although that appropriation was recommended by the 
Budget Bureau and notwithstanding that it is desired by the 
Post Office Department. 

There is, of course, this difference: The appropriation for 
village mail delivery, which is to be enhanced at the hands of 
the committee—because the chairman was authorized to offer 
an amendment on the floor increasing the appropriation by 
$200,000—will furnish patronage to a few local bosses and aid 


The Chair was 


Mr. Chairman, I offer the following amend- 


from New York asks 
minutes. Is there ob- 
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in the repair, perhaps, of party fences, The appropriation 
eliminated will furnish campaign material to make a dema- 
gogie appeal to constituents who can see no further than the end 
of their whiskers. 

As to the justification for the abandonment of the plan with 
which we started out in the course of Budget reform, no intelli- 
gent man can devise a sane or adequate apology. The Post- 
master General, in his annual report for this year, on page 34, 
recommends the complete abolition of the village delivery. In- 
stead of following his suggestion, we will be asked to add 
$200,000 to the appropriation, the obvious effect of which is to 
provide about 200 jobs for needy partisan villagers. I hear a 
gentleman suggest that that is a very good reason. 

In striking out the appropriation for air mail service we 
have emulated the cocksure prophets of the last century who 
opposed the carrying of mail by the few straggling railroads, 
which were just on the verge of transforming a wonderful ex- 
periment into a practical realization. 

The mossbacks of those days could see no future for those 
darned new-fangled things on rails which emitted fire to burn 
down their barns by night and scare their cattle by day. They 
were opposed to the carrying of mail.by railroads, as to-day 
they are opposed to the carrying of mail by airplane. They 
could see nothing beyond the safe and sane stagecoach of their 
venerable ancestors and despised and feared anything that 
threatened any taint to the atmosphere more noyel or exhilarat- 
ing than that of the stagecoach and stable. 

What is the effect of striking out the airplane appropriation? 
What does it mean? It means the abandonment of 15 aviation 
stations established at great expense all over this land from the 
Pacific to the Atlantic, and with that goes all of their equip- 
ment and 75 airplanes, which will be discarded. In short, it 
means that this valuable Government property shall be sacrificed 
or ruthlessly thrown into the scrap heap. In the name of com- 
mon sense, haye we not gone far enough in such foolishness 
already? It means the throwing out of work of nearly 500 
employees. Now, as to my whispering friend, who says that 
the employment of 200 for postal delivery in villages is an 
adequate reason for the appropriation, is it not worth consider- 
ation that you are throwing out of employment 500 men of the 
aviation service, who have deyoted their lives to the study of 
this branch of art, and who are fitted for no other occupation 
in God’s world if they are deprived of their posts? It means 
perhaps a fatal blow to all progress so far made in the delimita- 
tion of air lines and in the other advances in aviation trans- 
portation, 

Mr, DOWELL. Mr, Chairman, will the gentleman yield? 

Mr. GRIFFIN. Yes. 

Mr. DOWELL. I am with the gentleman so far as the air 
mail service is concerned, but I take it that the argument he 
makes in respect to throwing these men out of employment 
would apply with equal force to the village delivery. I also 
take it that the gentleman, living in New York City, is not 
affected by the village delivery. However, in those towns that 
have had the delivery, to now have it taken away would deprive 
them of what is now being given to the people of the city of 
New York. 

Mr. GRIFFIN. That is correct, and I am very glad the gen- 
tleman has brought that up, because I hope that in anything 
that I have said I shall not be understood as opposing village 
delivery. I do not oppose it. I believe everything should be 
done to make the Postal Service effective and beneficial to all 
the people, and that the people living in small villages, towns, 
and hamlets are entitled to the same consideration as that 
accorded to the people of the greater cities, 

Mr. DOWELL. With that explanation, I heartily agree with 
the gentleman. 

Mr. GRIFFIN. I thank you. Now, the act of this commit- 
tee means, in addition, the deliberate short-sighted refusal of an 
opportunity to enhance the public revenue in the near future 
in a very material manner. I know this will be disputed, but 
J shall prove my statement by the very testimony in the hear- 
ings upon which the recommendation is based to strike out the 


appropriation. Mr. Chairman, these are the things which ani- 


mate the cartoonist when he draws Members of Congress as 
short, pudgy gentlemen, with chin whiskers and with no com- 
mon sense, and not a spark of foresight or of ideality. 

There are four classes of people who cheerfully coincide with 
this pretended economy: First, there are the men who, like 
their predecessors in the last century, opposed the evolution 
from the stagecoach to the rail; second, there are the commer- 
cial adventurers who are planning the establishment of airplane 
lines and the seeuring of fat star-route contracts for mail trans- 
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portation, and these, by the way, will be real star-route lines, 
because their lines of travel will be among the stars. 
These are the men whe are anticipating that the United States 


Government shall take its hands off in the matter of aerial 


Progress and leave the field to them to be exploited in the 


future. 


Mr. TILSON. Win the gentleman yield at that point for a 


question? 


Mr. GRIFFIN, I will. 
Mr. TILSON. Has the gentleman any assurance that these 


private individuals will establish these aerial lines? If he has, 


I shall be disposed to aecept this action of the committee in 


striking out this one, but, se far as I know, there is not much 


ee hope that private individuals are going to do that 
hing. 2 

Mr. GRIFFIN. I will show you what they are dreaming of. 
On page 282 of the hearings, Col. Shaughnessy, who was before 
the committee, said: 
_ We are led to believe that during the coming year the commercial 
interests in the United States who are looking into the aylation situa- 


tion will begin to establish air lines and in that way provide service to 
relleve us of the necessity of making further extensions. 


Mr. RAMSETER. Do I understand the Post Office Depart- 
ment recommended the elimination of this item? 

Mr. GRIFFIN. No; they did not. 

Mr. RAMSEYER. Or was it the attitude of the subcom- 
mittee that framed this bill? 

Mr. GRIFFIN. The subcommittee did not recommend the 


elimination. 


Mr, SISSON. I do not know whether the gentleman knows 


about the subcommittee or not. 


Mr. RAMSEYER. 
committee. 

Mr. SISSON. We recommended the item asked for by the 
Postmaster General, and the full committee cut it down. 

Mr. RAMSEYER. Of course, the gentleman probably knows 
this item has never gone on in the House. It has been recom- 
mended a few times by the committee, but has gone out on a 
point of order. The Senate has always placed it on, and un- 


I thought the gentleman was on that 


| doubtedly will do so this year. 


Mr. GRIFFIN. I know that. Now, as to the reasons for 


the objection of the railroads, on page 288 of the hearings we 


find this. Col. Shaughnessy, still testifying, says, referring to 
a reduction in the expense of operation: 

We reduced our expenses to the extent of about $675,000 a year, 
That came out of the railroad appropriation. 

Think that over! On page 284, continuing his testimony, he 
says: 

The records of the comptroller show that $850,406.19 was so spent 
in 1920. That is to say, this sum was diverted, under a technica? inter- 
3 of the law, from the railroad appropriation to the air-maik 
serv: . 

Now, can we see anything? Can we glimpse the nigger in the 
woodpile? The railroads do not like the idea of the mails being 
carried by airplane. They are in the position themselves to-day 
that was occupied by the owners of the stage coach of the last 
century, who opposed the transmission of mail over steel rails 
by railroad trains. So that for once we find intended rivals 
joined together in opposition to this particular appropriation. 
The airplane men are looking for fat contracts in the future, 
and the railroad men are opposed to having their appropriation 
diverted to the air mail service. 

Mr, SMITH of Michigan. Will the gentleman yield? 

Mr, GRIFFIN. I will. 

Mr. SMITH of Michigan. I am in harmony with the gentle- 
man’s position for the air service. I am in favor of it. As I 
understand it, they are not going to eliminate the service from 
New York to San Francisco. That will be a main line? 

Mr. GRIFFIN. Oh, yes; they are going to eliminate every- 
thing. 

Mr. SMITH of Michigan. Can the gentleman tell us how near 
self-supporting it is, or whether the receipts exceed the ex- 
penditures? 

Mr. GRIFFIN. The only line in operation to-day of airplane 
transportation is that extending from New York to California, 
and if this appropriation is eliminated it means that that line 
will be discontinued, involving the abandonment of all its sta- 
tions, and all its equipment, and all its accumulated experience 
will be thrown in the serap heap. 

Mr. SMITH of Michigan. Is it proposed to eliminate that line? 

Mr. GRIFFIN. Absolutely. 

Mr. QUIN. Can the gentleman tell me what the rate is op 
that line for first-class mail matter? 

Mr. GRIFFIN. The Post Office Department in earrying on 
this experiment of airplane delivery has not charged any higher 
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rate of postage for air letters than they have for any other. 
The selection of the mail is largely a matter of chance and of 
circumstance, the object of the postal authorities being to ex- 
pedite the service of mail and to advance the speed of delivery 
on the Pacific coast. Under the practice which they are now 
following they haye 21 sailings a day, sailings only during tlie 
daytime. The character of the airplanes which they have, 
which have come to them from the War Department, forbid 
them to fly at night. They can not fly at night at the present 
time. So these planes which are now operated carry the mail, 
say, from New York to Cleveland, where it is dropped and, 
taken up by train and advanced to another section on the line, 
and the plane which has carried the Cleveland mail takes up a 
pouch that has left New York before the airplane left in the 
morning. In that way they succeed in advancing the mail 
across the entire country 24 hours ahead of train service. But 
the sailing time of these planes between New York and San 
Francisco, and the reverse, is 86 hours, and if we had a suitable 
form of planes to permit them to engage in continuous flight 
they could without doubt, I am sure, carry the mail across the 
continent in 48 hours. 

Now, as to the cost. 

The CHAIRMAN. ‘The time of the gentleman has expired. 

Mr. GRIFFIN. Mr. Chairman, I ask unanimous consent to 
proceed for five minutes longer. 

The CHAIRMAN. Is there objection? 
Chair hears none, 

Mr. GRIFFIN. Now, as to the cost. The modern type of 
airplane which they are now using carries 800 pounds of mail. 
There are 40 letters to the pound. That makes 32,000 letters 
which may be carried. At 2 cents a letter, that would amount 
to 8640. Now, if the Government would charge, say, the 
special-delivery rate for this material, as they started out in 
the beginning to do, because, after all, an airplane letter is a 
special-delivery letter—if they charged 10 cents per letter, the 
revenue from that one airplane flying from New York to 
Chicago would amount to $3,200. 

The distance from New York to Chicago is T70 miles. The 
expense of such a flight, for operation and maintenance, is 75 
cents per mile. The total cost of the flight would therefore be 
$577.50, showing a balance of profit to the Government of 
$2,622.50 for each plane. 

Gentlemen, this service has possibilities that we ought not to 
ignore, Col. Shaughnessy, testifying in the record of the hear- 
ings, at page 294, said that it is costing us 75 cents for opera- 
tion and maintenance per mile flown and the capacity of the 
plane is 800 pounds. 

It is a simple matter of ‘calculation. I have had prepared 
some figures. For the six months ending December 21, 1921, the 
air mail service carried 548,771 pounds of first-class mail. At 
40 letters to a pound that makes the total number of letters car- 
ried 21,950,840. 

The postage received on those letters was $489,016.80, nearly 
half of the appropriation which it is proposed to eliminate. 
Now, at 10 cents a letter the revenue would have been $2,195,084. 
As an offset to that, what are the salaries? There are 479 em- 
ployees, and the annual salary is $787,620 for one year. For 
half a year, that is, the period for which the figures are calcu- 
lated, the salaries would aggregate $393,810, leaving a margin of 
profit to the Government of $1,800,000 for six months. 

That is why I say that in eliminating this factor of airplane 
delivery we are shutting out from the coffers of the Government 
the opportunity to gain an immense revenue. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

Mr. GRIFFIN. I do. 

Mr. MANN. Is it practical to have 10 cents postage on a 
letter carried by an airplane? 

Mr. GRIFFIN. I think it is. 

Mr. MANN. I do not think it is. 

Mr. GRIFFIN. It is a special-delivery letter. 
special delivery to-day. l 

Mr. MANN. The airplane service is once a day. If a man 
drops a letter in the post office in time for the air-mail seryice 
that day, very well. But if he drops it in too late, would the 
gentleman have the letter held for 24 hours? 

Mr. GRIFFIN. Yes; if he wanted it to go by air mail. If 
not it would go by train. 

Mr. MANN. That would make it much later in getting to its 
destination than by the regular mail. 

Mr. GRIFFIN. If they were delayed 24 hours they can only 
blame themselves. They ought to know the time at which the 
airplane leaves. They are confronted with the same difficulty 
with respect to the ocean liners, Their dates of sailings are pub- 
lished in the papers. 


[After a pause.] The 


We use the 
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Mr. MANN. But we do not charge any extra fee for that mail. 
Take it from New York to Chicago; that is a little less than a 
24-hour run. Certainly no one would want to have a letter held 
over 23 or 24 hours because it has a 10-cent stamp on it. 

Mr. GRIFFIN. Such letters are not held to-day, and the 
conditions would be no worse by cooperation and employment 
of the air service. I would not use any other stamp than the 
usual special-delivery stamp, leaving it to the discretion of the 
Post Office Department to manage the cooperation between air 
and rail service to the best advantage. An airplane, for in- 
stance, leaves New York at 7.15 in the morning. It goes to 
Cleveland, Ohio, and there it picks up mail that has gone out 
on the midnight train from New York. It is therefore able to 
advance the delivery of that mail—presumably special-delivery 
mail—between seven and eight hours at Chicago. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. GRIFFIN. 
more. 

The CHAIRMAN. The gentleman from New York asks 
unanimons consent to proceed for five minutes more. Is there 
objection? 

There was no objection. 

Mr. WATSON, Mr. Chairman. will the gentleman yield? 

Mr. GRIFFIN. Yes. s 

Mr. WATSON. What is the life of an airplane under the 
circumstances you have presented? 

Mr. GRIFFIN. About five or six hundred hours, ranging 
from 40,000 to 50,000 miles. I will insert the details at this 
point, taken from page 291 of the hearings: i 


Mr, Chairman, I will ask for five minutes 


| First trip. Miles, Hours. Condition. 


| 


Type number, 


IN4-H 12... 


5 y 15,1918 | 40,665 588 | Serviceable; stored. 
JN4-H 17. y 17,1918 41,347 597 Do, 
JN4-H Il 1.1918 39, 690 577 Do. 
R-1 31. 19, 1919 13. 437 498 | Good; in services. 
DeH-4 71... . 3,1919 62, 133 699 Do, 
DeH-t 99... y. 15,1919 65, 663 712 Do. 
DeH- 104 58, 219 634 Do. 


17, 1919 
| 


Mr. WATSON. How much per flight is that, in accordance 
with the expense of the plane? You say it costs 75 cents a 
mile. Does that include the value of the plane? 

Mr. GRIFFIN. Yes; and the operation and everything. 

Mr. WATSON. Does that include depreciation? 

Mr. GRIFFIN. Yes; depreciation. In the hearings here, 
on one of the pages, you will find a summary of the life of au 
airplane. 

Mr. SLEMP. It is on page 291 of the hearings. 

Mr. GRIFFIN. Yes, There you will find the number of 
trips scheduled in three years from July 1, 1919, to June 30, 
1921. The number of trips attempted was 10,964. The number 
of trips completed is 10,353; the <verage performance was 
85.68 miles. The miles traveled was 2,264,295. The average 
operation cost per mile in the three years from July 1, 1918, 
to June 30, 1921, was $4} cents per mile. In the three months 
from July 1, 1921, to October 31, 1921, the average cost was 


753 cents. I will print at this point the table taken from the 
hearings : 
es bin Se en EE 
3 years, | 4 months, 
July 1, 1918, July 1, 1921, 
to June 30, | to October 
1921. 31, 1921, 
Number of trips scheduled 4 12, 438 2,088 
Num ber of trips attempted..........-.- oe 10, 964 2,670 
Number of trips completed . 10, 353 2, 636 
Weather encount trips in fog 4, 282 540 
Weather encountered—trips clear... .- 6, 682 2,130 
Forced landings—mechanical troubles. . 85 1,001 102 
Forced landings due to other causes 1,115 105 
Mail flights—miles possible 2,642,685 536, 210 
Mail flights—miles traveled. 2, 204, 295 529, 777 
Average 3 99 85.68 98.8 
Number letters carried. --| 77,507,040 | 13, 976, 569 
“Average operation cost per mile. $0. 84} $0. 75 
Mr. MOORE of Virginia. That is simply operation, It does 


not include investment and depreciation. 
Mr. GRIFFIN. There is no investment. They get the planes 
from the War Department. 


Mr. MOORE of Virginia. Of course, they cost something to 


construct and the depreciation is very acute. This money, as I 
understand, simply covers the cost of operation? 


1922. 


Mr. GRIFFIN. No. On page 290 you will find that the 
Post Office now does all its own repairing and rebuilding work, 
also all work on Army ships, to make them mail carrying. Not- 
withstanding the assumption of this burden the total expendi- 
ture in the air-mail service per mile flown has been reduced 
from $1.43 to $1.04, which figures include the overhead ex- 
penses. Up to June 30, 1921, the department did pay airplane 
companies for rebuilding and converting planes the sum of $276,- 
109.08, and eight planes were purchased for $200,000, a total of 
$476,109.08 ; but at present the estimated flying cost of 75 cents 
includes the entire expense of maintenance and operation. 

Mr. PARRISH. Mr. Chairman, will the gentleman yield? 

Mr. GRIFFIN. Yes. 

Mr. PARRISH. Does not the gentleman think that this 
service could be handled under private contract with aviating 
companies at a less rate and more practically than the Govern- 
ment is handling it? 

Mr, GRIFFIN. Personally, I do not. 

Mr. PARRISH. The Third Assistant Postmaster General, as 
J understand it, gives it as his opinion that this service can be 
handled under private contract and at a reduced rate from that 
suggested by the gentleman. 

Mr. GRIFFIN. I take it that that is more of a philosophical 
opinion on the question of Government ownership and operation 
than anything else. 

The CHAIRMAN. 
has expired. 

Mr. GRIFFIN. Mr. Chairman, I ask unanimous consent to 
revise and extend my remarks in the RECORD. 

The CHAIRMAN. The gentleman from New York asks 

- unanimous consent to revise and extend his reniarks. Is there 
objection? 3 

There was no objection. 

Mr. STEENERSON. Mr. Chairman, I move to strike out the 
last word. 

The CHAIRMAN.. The gentleman from Minnesota moves to 
strike out the last word. 

Mr. STEENERSON. This subject of airplane transportation 
is a very interesting one, and we have not got very far toward 
a solution. As you all know, when an airplane service was first 
authorized the Government operated the lines. We had a 
statute, and have yet, authorizing the Postmaster General to 
issue a distinctive air-mail stamp, and providing that the rate 
should be not exceeding 24 cents an ounce. But the act had 
no minimum, so that it was within the discretion of the Post- 
master General to fix any figure, as he understood it, from 
nothing up to 24 cents an ounce. He fixed it at different 
amounts at different times. My recollection is that it was 
tried at 8 cents, then 6 cents, then 4 cents, and finally the 
extra charge was dropped and the airplane mail was carried at 
the regular postage. The committee had some correspondence. 
I introduced a resolution of inquiry on the subject and got a 
very full answer explaining the reason why the distinctive 
stamp was abolished. Of course there was no distinctive stamp 
needed when the postage was the same whether the mail went 
by rail or airplane, and the explanation was that people would 
not pay the extra postage; that the airplanes could get no load. 
The planes started from down here in Potomac Park with only 
a very few pounds, less than a man could carry on his back. 
Tn order to have the airplane travel they had to put on ballast. 
So they thought they would abolish the distinctive stamp and 
the extra postage and take any kind of mail that was available. 
Manifestly since this rule was inaugurated the air mail brings 
in no extra revenue, no extra income to the United States. It 
is a method of transportation that costs a great deal. It has 
been estimated that it costs one hundred times as much as it 
costs to transport mail by rail. Lately it has been estimated to 
cost about sixty times the cost by rail. We are now paying 
about $100,000,000 for the transportation of the mail, and if we 
should pay sixty times as much and transport all the mail by 
airplane it would cost us $600,000,000, or more than the total 
revenues of the Post Office Department. 

Mr. MADDEN, The gentleman means $6,000,000,000, does 
he not? 

Mr. STEENERSON. Whatever it is, it is more than the total 
revenues of the department. 

Mr. JEFFERIS of Nebraska. 

Mr. STEENERSON, 
for a question. 

Mr. JEFFERIS of Nebraska. I should like to know whether 
the gentleman is in favor of the air mail service or against it? 
Does he favor it, or does he think it ought to be abolished? 

Mr. STEENERSON. I am trying to explain the present situ- 
ation, and if the gentleman will have patience, I think he will 
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The time of the gentleman from New Vork 


Will the gentleman yield? 
I yield to the gentleman from Nebraska 
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find out something. We have got thus far: We know that it is 
impracticable to get any extra revenue by making an extra 
charge and having a distinctive stamp for the air mail service. 

The CHAIRMAN. The time of the gentleman has expired, 

Mr. STEENERSON. I ask for five minutes more. 

The CHAIRMAN. The gentleman from Minnesota asks 
unanimous consent that his time be extended five minutes. Is 
there objection? 

There was no objection. 

Mr. STEENERSON. Some time ago the department advised 
me that there had been a conference between the different 
branches of the Government interested in aeronautics, and that 
they wanted to submit propositions for a contract air mail serv- 
ice, and after that they submitted information that they had 
gathered from the various European countries and elsewhere 
on this subject, and they cited cases in Holland, Belgium, and 
France where this contract air mail service is in successful 
operation. These companies are engaged in carrying all kinds 
of small freight, as well as passengers, and they take mail in 
addition to their express and passenger business, and carry it 
at a reasonable price. So, lately, I introduced a bill on this 
subject which simply authorizes the Postmaster General to make 
contracts for carrying mail by air service, prescribing a postage 
three times the ordinary postage, payable by a distinctive stamp, 
giving the Government the regular postage and giving the con- 
tractor the other two-thirds. In other words, if that plan 
should be werked out, the Government would not be called upon 
to pay any extra charge for the expediting of the mail, if it was 
expedited by airplane. The Government would get the ordinary 
postage, and what was charged more than that would go to the 
contractor. We held a hearing on that proposition lately, and 
as the gentleman from Texas [Mr. Parrisu] has stated, the 
Postmaster General approved the idea. There were very many 
changes suggested in the bill, which is simply tentative, but he 
approved the idea of a contract mail service; and I call atten- 
tion to the fact that ever since the air mail service was started 
the Post Office Department has told us that it was an experi- 
mental service, and that when the art of flying is sufficiently de- 
veloped and a sufficient load can be carried and there is a suf- 
ficient factor of safety, they would like to see these private com- 
panies undertake this transportation the same as they undertake 
railroad transportation or star-route transportation. $ 

They have stated that they would like tọ have this hearing 
continued for the purpose of calling into conference those inter- 
ested in aeronautics, and a date has been fixed some two weeks 
hence for the purpose of hearing those interested. I myself 
have received several letters on the subject from people who 
are engaged in transporting goods and passengers, or who pro- 
pose to transport goods and passengers if they can get the busi- 
ness on a plan of this kind. They will all be invited to the 
hearing. 

The trouble with the present Government-operated air mail 
service is that although we have a line from New York to San 
Francisco that carries mail, there is a demand from every 
quarter of the country for similar service. There is a demand 
to have it to Chicago and Minneapolis and St. Paul and St. 
Louis and Atlanta and New Orleans. In fact, it would take 
millions and millions of dollars to satisfy these demands. The 
only justification that has been advanced, and which I think 
can be advanced for this transcontinental air line from New 
York to San Francisco is that it is of value as a military propo- 
sition. 

The CHAIRMAN. The time of the gentleman has again ex- 
pired. 

Mr. STEENERSON. I should like to have five minutes more. 

The CHAIRMAN. The gentleman from Minnesota asks 
unanimous consent that he be allowed to proceed for five min- 
utes additional. Is there objection? 

There was no objection. 

Mr. STEENERSON. I think from that point of view this 
transcontinental line may be justified. 

Mr. GRIFFIN. Wil the gentleman yield for a question just 
there? ; 

Mr. STEENERSON. Yes. s 

Mr. GRIFFIN. Does not the gentleman consider that it is 
some achievement to have carried 22,000,000 letters in six 
months? 

Mr. STEENERSON. Wait a minute. I do not want to dis- 
cuss the figures in this report, The figures given by the depart- 
ment do not agree. Mr. Shaughnessy stated before our com- 
mittee only a few days ago that it cost a dollar a mile to oper- 
Wan flying machine, and that it carries 350 to 400 pounds of 
mail. 

Mr. GRIFFIN. 


Seventy-five and a quarter cents. 
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Mr. STEENERSON. I do not want to have any dispute about 
that. The testimony was before our committee, not the gentle- 
man’s committee, I have only a short time, and I wish to pro- 
ceed without interruption. I say this transcontinental air mail 
line may be justified, and can be justified, on the theory that 
it is an experiment and that it develops our knowledge of 
aeronautics. 

Now, the fact that it is 3,000 miles long is of great value, 
because there is where the air mail is of benefit, because it 
will expedite the mails for long distances, but for short dis- 
tances, like from Washington to New York, it is of no use, 
because it delays it instead of expediting it. One of the objec- 
tions to the air mail service heretofore has been that suggested 
by the gentleman from Illinois [Mr. Mann] as to the gathering 
of the mail. If it is put into the mail box, even if you have it 
marked for the airplane mail, it would not be collected any 
sooner than other mail, and it does not expedite it. As it is 
now, you can not tell whether you get your mail carried by air 
or by railroad. Nobody can tell. Probably 1 out of 25,000 

gets it carried by the expensive method where the others have 
it carried by the ordinary means. It is believed by the Second 
Assistant Postmaster General that, a private contractor would 
have a special interest in getting this business and could relieve 
the Government in gathering the mail. They could have boxes 
placed at depots, like they have in New York and Chicago, for 
the fast niail, the Twentieth Century mail, where they have a 
box containing hundreds of pounds of mail, and the business 
men and the big banking and trust companies that have mail 
to expedite send a special messenger there a few minutes be- 
fore the train starts, and it goes on that train. Something 
like that could be done by the air-mail contractor. He could 
arrange with the users of the mail, the big financial companies, 
whereby they would be willing to pay 6 or 8 or 10 cents to have 
that mail expedited, and a special clerk could take it to the 
airplane station. In that way a man could get business enough 
to pay for the whole transaction. There is no question but 
that the financial mail could be made a profitable source of 
reyenue in this respect. The financial concerns in many cities 
have written the Post Office Committee stating that they would 
be willing to pay $8,000 or $10,000 a day for a fast mail to 
Chicago, airplane mail, that ran at night or daytime. It 
would be good business for them to put on an extra stamp 
and have it gathered at the different houses and expedited by 
fast mail. You could get plenty of business and make it 
profitable without any expense to the Government. It is 
obvious that a check for $100,000 or $1,000,000, if it can reach 
a clearing house a few hours earlier, saving hundreds of 
dollars of interest, is desirable. 

We are in hopes that this theory may be developed and made 
practicable. It has been practicable in other places and we 
think it can be made practicable here. I shall be glad to have 
the Members of the House attend the hearings on this subject, 
as well as all those interested in aeronautics generally. [Ap- 
plause. } 

The following correspondence will show what we have in 
mind relative to air mail: 

May 24, 1921. 
The honorable the POSTMASTER GENERAL, 
Washington, D. C. 

My Dear Mr. Hars: I have your favor of the 7th instant relative to 
amendment of section 3 of the current Post Office appropriation act, 
also of the 9th relative to the comptroller's decision, also yours of the 
12th inclosing memorandum prepared by the Second Assistant Post- 
master General on the entire s of air-mail service, and I have 
called these matters to the attention of the committee, but so far no 
action has been taken. 

In view of the suggestions contained in the memorandum on the 
subject of making provisions for reorganization of the entire air-mail 
service, I have the honor to suggest that the department prepare a 
detailed plan at an early dat ons for 1 tion to carry the 
same into effect on the lines therein mentioned. Frequently since the 
subject of air-mail legislation has been before this committee in the 
past, it has been stated by the representatives of the department that 
the operation by the Government of air-mail routes was only 
temporary, with a view to establishing its feasibility and practicability, 
but that ultimately the service should be carried on by private enter- 
prise under contract with the department in analogy to the manner 
in which railroad and steamship mail service is now carried on. 

It is stated in the memorandum: The theory upon which the 
aimmail service was started by the department was to do the neces- 
pioneering work to mstrate that an alr service was possible. 
This work has been done, and the time has arrived for the necessary 
constructive legislation to make it possible for private interests to get 
started.’ The memorandum also points out that in July, 1838, pro- 
vision was made for carrying the mail by rail at not more than 25 Ree 
cent above the cost of st ban AA service by post coaches, and it is 4180 
pointed out that some countries of Europe authorize the private 
contractor by air route to charge an extra compensation, the extra 
charge to be retained by the contracting company. 

These su tions seem to me to point the way for desirable legisla- 
tion, and T have the honor to request that a draft of such legislation, 
or at least an outline thereof, be submitted, and I will at au early date 


call the committee together for the purpose of considering the same. 
The committee would be glad to have the views of the department 


specifically on the amount of extra compensation to be allowed the 
contractor for carrying the mail by air, and what the amount of the 
extra compensation charged to the mailer and kept by the contractor 
should be, and the manner in which it should be collected. If your 
department will indicate the time when these matters conld be sub- 
mitted and when the officials of the oe can be present to ex- 
plain their views te the committee, I will call an early meeting of the 
committee for the purpose of hearing them. 
The consideration by the committee of the suggestions contained in 
your letters of May 7 and May 20 rding equipment to be supplied by 
e War Department could be considered at the same time as the other 
suggestions I mentioned are taken up. 
Very respectfully, 
II. STEEXERSOX, Chairman, 
OFFICE OF-THE POSTMASTER GENERAL, 
Washington, D. C., May 12, 1931, 
Ion. Hatvor STEENERSON, 
House of Representatives. 
In re air mail. 


Dran CoNcressMAN: The situation in the above matter in the depart- 
ment is more or less unsatisfactory and has given us much concern. I 
am taking the liberty of inclosing herewith: 

(a) Copy of the original memorandum on the situation prepared to- 
day by Col. Shaughnessy, Second Assistant Postmaster General. 

(b) Copy of the recommendations which he makes in the matter. 

1 will be very grateful if these might have your consideration and if 
you will aid in such action as may be necessary to take care of the 
situation. I am sending copies also to Senator TowxsENp and Con- 
gressmen Good and MADDEN. 

Col. Shaughn will be very glad to come up at any time. The 
matter really requires some real consideration and attention, 


Sincerely, yours, 
Wien II. Mays. 


è 

should be taken at this time with 
In my sudgnest, the air-mai! situation should 
be immediately reviewed by the Congress, and after an investigation 
a decision arrived at as to whether the precedent established above 
should be followed and how liberal an allowance above railway-mail Aug 
should be authorized, or whether the continental practice of permit 

an extra charge on mail matter transported by plane should be adopted, 
this extra charge to be retained in whole or in part by the transporting 
company. 

The continental practice is, in my opinion, much preferable from 
every standpoint. Departmentally, it removes the discriminatio 
or less in cffect at the prami time, wherein only a very small 
of the available first-class mail is handled by the Air Mail vice. 
The postage rate being the same for either train or plane, it follows 
that some letters are given better service than others, it being entirely 
problematical which way the posted letter will travel. 

With the extra charge going to the private company, there is the 
incentive, now lacking, to build up a highly specialized important mail 
service between the larger cities that would willingly contribute addi- 
tional postage for very fast haudling. This consists of bank mail, 
brokerage-house mail, etc.. involving financial transactions where in 

ining a day on bank clearings would save large interest charges. The 

rtment’s experience with the extra tage was not successful. 
because there wis no well-handled advertising or personal solicitation 
such as would be the case with a private company. This method is 
working very successfully on the Continent. I am informed that in 
Holland alone there are already some twenty-odd mail.planes privately 
operated; and if it can be done there it, of course, can be done here 
with a greater field to draw from. It is requested that I be advised 
quickly if you approve of the policy outlined herein. 

E. II. SHAUGHNESSY, 
Second Assistant. 
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The same sort of direct action 
reference to aviation. 


May 12, 1921. 

The Clerk read as follows: 

For paymeut of rewards for the detection, arrest, and conyiction of 
post-office burglars, robbers, and highway mail robbers: Provided, That 
rewards may be paid, in the discretion of the Postmaster General, when 
an offender of the class mentioned was killed in the act of committing 
the crime or in resisting lawful arrest: And provided further, That of 
the amount herein Sppropristes not to exceed $5,000 may be expended, 
in the discretion of the Postmaster General, for the purpose of securing 
information concerning violations of the postal laws and for services 
and information looking toward the apprehension of criminals, $25,000. 

Mr: BLANTON. Mr. Chairman, I move to strike out the last 
word. Is there any reason for this appropriation since the de- 
partment has been using the marines and arming the employees 
in the service? 

Mr. SLEMP. I will say that the amount of $25,000 is the 
amount that has been carried for a great many years. 

Mr. BLANTON. That is the reason I am asking the question. 

Mr. SLEMP. It is a very small amount. 

Mr. -BLANTON. The department has made arrangements 
where certain employees in every office must carry arms, and in 
some offices where the employees are women those women have 
been forced to put on . 4378. 

Mr. ROSSDALE. Does the gentleman mean 45 size? 

Mr. BLANTON. The gentleman knows what I meant. I 
thought possibly we could do away with this item of expense. 

Mr. SLEMP. I think we had better keep this item in the 
bill. 

The Clerk read as follows: 

For compensation to clerks and employees at first and second class 
post offices, including substitutes for clerks and employees absent with- 
out pay, $100,000,000, 

Mr. ROSSDALE. Mr. Chairman, I reserve a point of order 
against this paragraph. I would like to know what this item 
of $100,000,000 is for. Is it for clerks, special clerks, foremen, 
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superintendents, or what? There are ordinary clerks and there 
are special clerks and other distinct classes of employees. | 

Mr. MADDEN. It includes everybody. 

Mr. ROSSDALE. This item really ought to be divided so 
that Congress will know for what and for whom we are legis- 
lating. To put such a large amount in a lump sum I do not 
think is fair to Members of the House, because they do not 
and can not know for whom and for What this legislation is 
being enacted. 

Mr. SLEMP. ‘The salaries are classified by statute, each 
particular grade and the number of clerks in the respective 
grade. All this is fixed by law. 

Mr. ROSSDALE. I want to call the attention of the com- 
mittee and of the House to one item that is proposed to be 
included in this $100,000,000 appropriation. The department 
issued instructions to the various postmasters throughout the 
country, instructing them to submit names of such fifth-grade 
clerks as the postmasters deemed worthy for promotion as 
special clerks, They divided this lump sum which the depart- 
ment has for that purpose into 25 per cent for such clerks as 
are employed upon the windows, as they call it, or have or 
are engaged in special occupations, and 75 per cent of this lump 
sum was to be awarded to distributers—that is, to those clerks 
separating and distributing the mail, and that means to all 
those who are expressly assigned to sorting the mail. There is 
a peculiar situation existing in the post office in connection 
with this. There are more men now who have the classifica- 
tion of special clerk and who are employed as such than the 
25 per cent that the department quota calls for. Consequently, 
the postmasters are called upon to make recommendations for 
promotions that the clerks so recommended can neyer get, and 
no post-office clerk throughout the country, no matter how 
proficient or deserving he or she may be, will be able to get 
by or within this 25 per cent quota. It will not make any 
difference whether he is engaged in banking, on the money- 
order window, or whether his occupation involves the handling 
of large sums of money or whether it is of a very skilled or 
technical nature. They can not possibly get an increase under 
this 25-75 division. I do not like to vote for something blindly, 
and I believe the committee ought to tell us exactly how many 
special clerks are provided for in this great lump-sum appro- 
priation. Y 

Mr. SLEMP. In the $1,400 grade there are 8,122; in the 
$1,500 grade there are 4,458; in the $1,600 grade, 3,317; in the 
$1,700 grade, 6,009; in the $1,800 grade, 21,771. 

Mr. ROSSDALE. How many in the $1,900 and $2,000 special- 
clerk grades? 

Mr. SLEMP. In the special class at $1,900 there are 2,104 
and at $2,000 there are 4,010, making a total of 6,114. That 
leaves in the supervising positions, where the salaries range 
from $2,100 to $4,400, between 4,000 and 5,000, and they are also 
subdivided into various grades. 

Mr. ROSSDALE. Can the gentleman tell me how much of 
an increase in those two grades of $1,900 and $2,000 there is 
over the present or previous fiscal-year appropriation? 

Mr. SLEMP. I could not say. No one can tell as to the 
character of service performed. 

Mr. ROSSDALE. Then we are gambling with the appro- 
priation? 

Mr. SLEMP. 
ute absolutely. 

Mr. ROSSDALE. I want to say in connection with this that 
I was once a post-office clerk; that I was once a distributor; 
and that I was also employed on a window. Knowing and un- 
derstanding the nature of the services performed by these men, 
I do not want to see any discrimination between these classes 
of employees. I am certain it ought not to be left blindly to 
the department to automatically decide as to how many or how 
much the department would allow. Congress ought to do that. 

Mr. BLACK. Mr, Chairman, will the gentleman yield? 

Mr. ROSSDALE. Yes. 

Mr. BLACK. How is Congress going to know how many men 
are distributing mail and how many money-order clerks ought 
te be promoted to the grade of special clerk? 

Mr. ROSSDALE. Congress could know that very well if 
they wanted to know. 

Mr. BLACK. It seems to me that that is strictly an admin- 
istrative function of the Post Office Department. 

Mr. ROSSDALE. How does Congress know how many clerks 
are needed? Why, by the Postmaster General ascertaining 
these needs from the various postmasters and then making rec- 
ommendations to the committee here and to Congress. How 
do we know anything at all about the department? Through 
the information received from the Postmaster General's office. 


Slightly. The basic salaries are fixed by stat- 


Mr. MANN. 
suggestion? 

Mr. ROSSDALE. Yes. 

Mr. MANN, Up to within a very recent period we made ap- 
propriations specifically, enumerating the number of clerks in 
each class, and at the end making the appropriation. We never 
made an appropriation sufficient to pay the salary of the num- 
ber of clerks that we enumerated. It had to be left to the Post 
Office Department. We always provided for more clerks than 
we appropriated for. ‘The result was that where there was a 
certain number of clerks, say, 2,000 clerks of a certain class, 
authorized, and no appropriation made for it, all through the 
service there was more or less dissatisfaction because the whole 
2,000 were not appointed. When we adopted the classification 
act fixing the salaries automatically and in some cases of 
special clerks for efficiency, we thought we were adopting a 
reform by appropriating a lump sum. 

Mr. ROSSDALE. In my opinion it is not a reform to give 
this lump-sum appropriation. A great injury is going to be 
done to a class of very deserving employees. I do not think 
Congress ought to permit that sort of a thing to go on year after 
year. Men who devote their lives to the public service at a small 
rate of pay are entitled to some consideration by way of pro- 
motion for efliciency, 

The CHAIRMAN, 
has expired. 

Mr. ROSSDALE. Mr. Chairman, I ask unanimous consent to 
proceed for three minutes more, 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. ROSSDALE. Mr. Chairman, my purpose in making this 
objection is not to hold up the bill, which in general is a very 
good bill, but rather to bring to the attention of the Post Office 
Department the fact that Congress wants these men looked 
out for, that the postmasters know best who are efficient and 
deserve promotion, that Congress does not intend to have 
the department send an order to the postmasters throughout the 
country that is not intended to be lived up to, that it costs a 
considerable sum of money to print the order and mail it 
through the country, and that the men have a right to believe 
when they are asked to present their own efficiency records 
that the Government is honest about it and actually intends to 
promote them if they are deserving. That was the purpose of 
my objection, and I now withdraw the reservation of the point 
of order. 

The Clerk read as follows: 


For unusual conditions at post offices, $150,000. 


Mr. ZIHLMAN. Mr. Chairman, for the purpose of asking 
the chairman a question I move to strike out the last word. 
What was the amount of the appropriation for this service dur- 
ing the last fiscal year? 

Mr. SLEMP. Two hundred and fifty thousand dollars. 

Mr. ZIHLMAN. Has the gentleman any information as to 
where the money was expended? 

Mr. SLEMP. Wherever there were unusual conditions 
throughout the country. It is very much curtailed now. It is 
going on now some in Alaska and all over the country, in small 
allotments. 

It is now running down the expenses on this fiscal year. 
One-half is now on the basis of $75,000. 

Mr. ZIHLMAN. I wish to call the attention of the commit- 
tee to the fact that during the last fiscal year in which the 
previous Postmaster General was in office more than 50 per cent 
of this money was expended in Texas, a large part of it in the 
district of the gentleman from Texas IMr. BLANTON]. 

Mr. MADDEN. They were entitled to it. There were one 
or two towns that grew up of a sudden out of nothing, until 
they were large cities. They did not have a postmaster. The 
oil development grew up there. 

Mr. MANN. And it was on account of the popularity of the 
gentleman from Texas [Mr. BLANTON]. 

Mr. MADDEN, It was necessary to establish the post offices 
and appoint postmasters in the places where oil developmeat 
was, and it happened that the development was in Texas, and 
if it had happened to be in Maryland the same thing would 
have applied. 

Mr. BLANTON. Will the gentleman from Maryland yield? 

Mr. ZIHLMAN. I yield. 

Mr. BLANTON. For instance, at such oil fields as Ranger, 
Eastland, Cisco, Breckenridge, Caddo, Desdemona, Wichita 
Falls, Burkburnett, and Mexia, and other places in Texas, it 
became necessary to take care of unusual conditions. At Mexia 
there is an oil well now flowing as much as 10,000 barrels a day. 


Mr. Chairman, will the gentleman yield for a 


The time of the gentleman from New York 
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People congregated at these oil fields from Maryland, from Penn- 
Sylvania, from Ohio, from New York, from Boston, even, and 
some little villages grew up in a few days to cities of approxi- 
mately 25,000 people, and it was necessary for them to have 
mail. Eastern business men sent as far as 40 miles away for 
mail, and had their mail addressed to offices 40 miles away, to 
a place where there was no congestion, in order that they could 
get it earlier, Does not the gentleman think that under such 
unusual conditions as that money should be spent to benefit 
eastern men, even in Texas? 

Mr. ZIHLMAN. I think when the conditions justify the 
money should be expended where needed. I trust the gentle- 
man under this administration will be able to see that the 
postal needs of his district are met by the required appro- 

riation. 

? The CHAIRMAN. Without objection, the pro forma amend- 
ment is withdrawn and the Clerk will read. 

The Clerk read as follows: 

For village delivery service in towns and villages having post offices 
of the second or third class, and in communities adjacent to cities 
having city delivery, $1,300,000, 

Mr. SLEMP. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The gentleman from Virginia offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment by Mr. SLEMP: Page 12, line 6, after the word “ de- 
livery,” strike out * $1,800,000" and insert “$1,500,000.” 

Mr. SLEMP. I would like to say that that amendment was 
authorized by the full Committee on Appropriations, to en- 
large the amount from $1,300,000 to $1,500,000. 

Mr. CLARKE of New York. Will the gentleman permit a 
question? 

Mr. SLEMP. Yes. 

Mr. CLARKE of New York. Do I understand this additional 
appropriation will continue the service of the village delivery 
where it is already established? 

Mr. SLEMP. Yes, sir. 

Mr. ROACH. Will the gentleman yield for a question? 

Mr. SLEMP. I will. 

Mr. ROACH. Do I understand that if your amendment car- 
ries it will be sufficient to maintain the present village de- 
livery service? 

Mr. SLIEMP. In all places where it now exists, taking care 
of all the applications for new village service and also about 
15 or 20 per cent increase. 

Mr. ROACH. It then contemplates the extension of the 
service as well as maintaining the present delivery service? 
Does it place any limitation on the extension of the population? 

Mr. SLEMP. By limitation of 1,500 on the population and 
$5,000 postal receipts. In this service there are about 86 
cities now having village delivery that really were justified 
in having city delivery on account of their postal receipts, 
and this really is carrying the mail to 86 cities at a cheaper 
rate than if they were transferred to the grade to which they 
belonged, 

Mr. ROACH. I am not only in favor of maintaining the 
present delivery service, but I am in favor of extending that 
service to all that are entitled to it under the present rules 
and regulations. It has been stated officially to me that un- 
less this appropriation was materially increased there could 
be no extension of this village delivery service. 

Mr. SLEMP. I beg to say that the appropriation required 
to take care of the village delivery service was $1,200,000, 
and so $1,500,000, we think, will take care of all the existing 
needs. 

Mr. ROACH. 

Mr. SLEMP. 
$1,200,000. 

Mr. SMITH of Michigan. 
the village delivery service? 

Mr. SLEMP. Congress would have to discontinue it. 

Mr. SMITH of Michigan. It is established by the Postmaster 
General, Is it not? 

Mr. SLEMP. But we appropriate for it. 

Mr. SMITH of Michigan. There is nothing in this bill that 
discontinues it? 

Mr. STEENERSON. Congress does not establish village de- 
livery. We authorize the department to establish it. Whe lan- 
guage might be debatable as to whether the department, if 
authorized to establish it, might not also have authority to dis- 
continue it. 

Mr. SLEMP. The Post Office Department has not discon- 
tinned village delivery service—— 

Mr. SMITH of Michigan. And there is no purpose in this bill 
to discontinue it? 


What was the appropriation last year? 
It was $1,500,000, but they are now expending 


Who has authority to discontinue 
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Mr. SLEMPH. And I will say that the Postmaster General 
and. the Post Office Department would be responsive to the de- 
sire of Congress as expressed in the appropriations. 

Mr. ROACH. As the law now stands, the Post Office Depart- 
ment would have no authority to discontinue the village de- 
livery service? 

Mr. SLEMP. No. 

Mr. MADDEN. Mr. Chairman, I move to strike out the last 
word, I think it might be well enough to say, for the informa- 
tion of the Members of the House, that the village delivery serv- 
ice cost to-day is about $1,200,000 a year. Eighty-six of the 
places where village delivery exists are entitled to go into the 
City Delivery Service. The presumption is that they will go into 
the City Delivery Service: they are entitled to it, both on ac- 
count of population and receipts. If those 86 villages should 
go into the City Delivery Service, of course it would make 86 
more places where village delivery service could be established. 
There are now 740 villages where the village delivery service is 
established, The $200,000 provided for in the amendment 
offered by the gentleman from Virginia [Mr. Steare] not only 
would maintain all the existing village delivery service but it 
would provide for the transfer of the 86 that may go into the 
higher class. It would not only do that but it would provide 
also for an extension of about 20 per cent to the existing vil- 
Jages in which village delivery exists. 

Mr. KINCHELOB. Mr. Chairman, will the gentleman yield? 

Mr. MADDEN. In a moment. Let me make this statement. 

It would be unfair to assume that you could establish all the 
village delivery service throughout the United States at once. 
There are many, many thousands of villages, and you will have 
to extend the service gradually to the country, and if we can 
extend it at the rate provided for in this bill there need be no 
complaint from any village anywhere in the United States that 
is really entitled to the service. 

It is the intention of the Committee on Appropriations in 
offering this amendment to serve notice on the Post Office De- 
partment that we are in favor of a continuance of the villuge 
delivery service. [Applanse.] We are in favor of its reasonable 
extension from time to time. [Applause.] So that whatever the 
attitude of the Post Office Department may be in respect to the 
advisability of continuing this service, the Committee on Appro- 
priations wishes it understood and begs to express their opinion 
to the House through ine—and I know I speak the unanimous 
sentiment of the committee when I say this—that we hope there 
will be no further alarm expressed anywhere in respect to the 
continuance of the village delivery service. [Applause.] 

Mr. STEENERSON. Mr. Chairman, will the gentleman yield? 

Mr. MADDEN. Yes. 

Mr. STEENERSON. Im connection with that I would like to 
state that the Postmaster General last Monday before the joint 
commission made a statement in which he practically withdrew 
his recommendation for this reduction, and said that he did not 
favor any reduction in the service. 

Mr. MADDEN. ‘That is fine. 

Mr. KINCHELOE. Mr. Chairman, will the gentleman yield? 

Mr. MADDEN. Les; I yield. 

Mr. KINCHELOE. I was very much impressed with what the 
gentleman said. I was wondering, though, in view of the fact 
that the Postmaster General has expressed an unfayorable opin- 
jon in his annual report 

Mr. MADDEN. He has expressed a new opinion. 

Mr. KINCHELOE. Inasmuch as he has expressed an un- 
favorable opinion in his annual report, whether this policy 
would receive much encouragement from the administration? 

Mr. MADDEN. It will, undoubtedly. 

Mr. STEENERSON. The Postmaster General was perfectly 
satisfied with the proposed action. 

Mr. HULL. Mr. Chairman, I move to strike out the last two 
words. 

The CHAIRMAN, The gentleman from Iowa moves to strike 
out the last two words. ° 

Mr. HULL. Mr. Chairman, I am in favor of the amendment 
offered by the gentleman from Virginia [Mr. Sremp]. I am in 
favor of the extension of this service if tlre people in the small 
towns desire it. z 

But I want to call the attention of this body to something 
that is not understood. If all the villages in this country 
receive their mail by free delivery, the approximate cost will 
be over $80,000,000 a year. Iam not opposed to it-if the people 
want it in these small towns. But I call the attention of this 
House, and I have called the attention of the department from 
time to time to the fact that if the department would adopt a 
reasonable charge for box rent in these smali towns, the most 
of them would prefer to go and get their mail at the local post 
office. The trouble is that at the present time you are taxing 
by excessive box rent the small towns for the privilege of going 
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to the local post office and getting their mail, and you are not 


only taxing them but you are outrageously taxing them. You 
do this by charging the people in these small towns an ex- 
cessive rate of rent for a box, and they must be their own 
carriers. 

In my district we have two that have the free delivery. I 
am in favor of their receiving it. You have probably 20 more 
that ought to have it if they want it. Most of these towns 
would prefer to go to the local post office and get their mail if 
you would let them do it at a reasonable rate for the box rent. 
But the people of those towns are charged in less than a year 
more than the entire cost of the outfit that the local post office 
has for the handling of the mail. It is a tax on the towns, and 
unless the Post Office Department or somebody down in the 
Post Office Department has vision enough to see that situation 
and adopt a reasonable charge for boxes in these villages, you 
will drive the people in these towns to have their mail delivered 
at a cost of over $30,000,000, and you will lose the box rent 
besides, whereas if the department will make a small or nominal 
charge for box rent, most of these small towns would prefer to 
go to the post office for their mail, and unless this is done 
quickly you are going to have a cost of over $30,000,000 saddled 
on you when the people would prefer another method. 

Mr. STEENERSON. Mr. Chairman, will the gentleman yield? 

Mr. HULL. Yes. 

Mr. STEENERSON, Has the gentleman ever come across an 
instance where this village delivery has been imposed on the 
people of a village without their consent? 

Mr. HULL, You will not, and every one of them will want 
it as long as you tax them for the privilege of going to the local 
post office many times what they ought to pay. I have been a 

. postmaster in a small town, and I know the situation. 

. Mr. STEENERSON. I do not know of a case where it has 
been imposed upon the people where the people did not want it. 
Mr. BARKLEY. What size of a town does the gentleman 

from Iowa refer to? 

Mr. HULL. ‘Towns of 1,000 to 3,000 population. I was post- 
master in a small town. I had to buy the old outfit. It was a 
piece of junk. It did not cost me much. The inspector who 
came to the town wanted me to double the box rent on the 
people of that town. I called his attention to the fact that the 
Post Office Department did not own that outfit. At first I suc- 
ceeded in preventing an increased box rent, but finally they 
raised the rent, so that the people had to pay for the entire 
outfit twice over every three months. 

Mr. BARKLEY, When the gentleman refers to the tax he 
means the box rent? 

Mr. HULL, Yes. When I refer to the tax I refer to the 
box rent. The Government was getting in one quarter three 
times the value of the outfit. If you charge a town $1,000 box 
rent per year to get their mail it is a tax on that town, and if 
you deliver the mail free to a near-by town then the people 
that are charged $1,000 will prefer free delivery. Everybody 
except a bureau of dumbheads in the Post Office Department 
can understand this proposition. 

Mr, SMITH of Michigan. Is it not always optional whether 
a person shall have a post-office box or not? 

Mr. HULL. No; it is not. There is not a small city in this 
country that could throw its mail into the general delivery 
and give the people their mail within a week. ‘This is a matter 
of elerical help which the Government can not afford to furnish. 

Mr. SMITH of Michigan. That is a question of the service. 

Mr. TOWNER, Mr. Chairman, I want to ask the chairman 
of the subcommittee [Mr. Stew] to make a little plainer for 
our record and for our information what I understand to be 
the fact. There are 86 of these village delivery offices now that 
are entitled to become city delivery offices. If we should fail 
to keep up the village delivery system, they would be forced to 
xo into city delivery offices, and that, so far as they are con- 
cerned, would increase considerably the ‘cost. 

Mr. MADDEN. Yes; it would put on four or five carriers 
where they have two now, and receive first $1,400 and then 
$1,800 where we pay about $1,050 now. 

Mr. TOWNER. I want to say that so far as my experience 
goes I am compelled to differ from my colleague from Iowa 
IMr. Hurt] as to the appreciation which the people of these 
towns of from 1,500 to 2,000 inhabitants show with regard to 
this service. If the gentleman had seen the petitions which 
have come to me and the letters that have been written to me 
within the last few days because of the fact that they had heard 
of the recommendation of the Postmaster General, I am quite 
sure that the gentleman would believe that they really appre- 
ciate the service that they are now receiving, 

Mr. HULL. Will the gentleman yield? 

Mr. TOWNER. Certainly. 


Mr. HULL. I do not doubt the appreciation of the people 
for this service. There is no question about it, and wherever 
it is established they will appreciate it more and more, but 
there are thousands of towns in this country to-day that do not 
want the service. I contend that if they do not want the serv- 
ice they ought to be privileged to go to the local post office and 
get their mail and not be taxed an excessive amount for the 
privilege in the way of box rent. 

Mr. TOWNER. I understand, of course, that no village that 
now has not the service will be forced to accept it. It will be 
necessary for them to make application and petition for it and to 
arrange to receive the service. So no town will have this serv- 
ice forced upon it wnder any circumstances, If the towns do 
not want the service, the question whether they shall or shall 
not pay box rent is entirely separate from the consideration of 
this question, as I see it. 

Mr. MANN. I should like to make one inquiry. It seems 
anomalous for the Committee on Appropriations to report an 
item like this where no amount is limited by law, and to ac- 
company the report with an amendment to increase the amount 
reported. It is so much easier to say $1,500,000, and print it 
in the bill as reported to the House, that I think some explana- 
tion is due to the House as to why you report a bill with one 
hand and with the other offer an amendment to increase it. 

Mr, SLEMP. I will say to the gentleman that the reduction 
made in the estimates was made by the Bureau of the Budget; 
that the Post Office Department originally submitted an esti- 
mate for $1,500,000 for this service; that the Budget officer re- 
duced it to $1,300,000, and the subcommittee, as well as the 
Committee on Appropriations, have rather gone on the theory 
that the Budget people had presented a maximum estimate to 
Congress, and we thought that inasmuch as this was going 
against the recommendation of the Budget officer it ought to be 
3 to the House, to adopt the recommendation if it saw 

t. 

Mr. MANN. Of course, it would have been submitted to the 
House itself if the original appropriation suggested of $1,500,000 
had been carried. It only illustrates after all the beating of the 
devil around the stump. There has been an idea on the part of 
many people in the country that Congress should have no right 
to increase an appropriation over the amount suggested by the 
Director of the Budget, and should have no right to make any 
appropriation which was not recommended by him. Now, the 
distinguished Committee on Appropriations, desiring to keep in 
line with this reform sentiment—without much basis of re- 
form—hiave reported a bill which did not increase the amount 
recommended by the Director of the Budget, but they slip in an 
amendment at the same time which does increase it—which only 
shows how ridiculous the whole proposition is. [Laughter.] 

Mr. BLACK, I move to strike out the last word. T want to 
make an inquiry of the gentleman from Virginia [Mr. Strip]. 
If I understand the appropriation that is carried in the Dill, 
of $1,300,000, would it be sufficient to maintain the service with- 
out expansion for the next fiscal year? 

Mr. SLEMP. Yes. 

Mr. BLACK. And that if this additional appropriation of 
$200,000 is granted, it means a further expansion of the service? 

Mr. SLEMP. That is correct. 

Mr. TILSON. What will become of the expense of the 86 
cities that are referred to if they are elevated to the free car- 
rier service? 

Mr. SLEMP, It is not proposed to elevate them, as I under- 
stand it. I want to make it clear that the Post Office Depart- 
ment in its efforts to economize does not propose to transfer 
them next year. 

Mr. TILSON. Is there an appropriation carried to take care 
of them if they should be transferred? 

Mr. SLEMP. Yes. 

Mr. MANN. ‘The preceding item. 

Mr. TILSON. So that that much will be saved out of this 
appropriation if they are not transferred? 

Mr. SLEMP. Yes. 

Mr. GILBERT. Mr. Chairman, [ rise in opposition to the 
amendment. The business of the Government is so large that 
a little item of $200,000 seems so inconsequential that we pass 
right over it, and the tendency among those who are to receive 
benefits to accept them is so great that we often permit our- 
selves to pursue an erroneous policy. Now, I live in one of these 
villages. I have three or four towns in my district that are 
seeking this delivery, and yet candor compels me to say that 
there is nothing more savoring of luxury and less of necessity 
than this. In the town in which I live and in which I get 
my mail by city or village delivery I do not even have a box. 
We go to the post office and get our mail. Why? For many 
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reasons. We are closer to the post office than the average 
farmer is to his mail box. Besides, it is a social opportunity 
to go to the post office. We rather like to gather there with the 
boys and girls at mail time to get the mail, I know that we 
do not need it, and therefore, although I will be a beneficiary 
of it, as I said in the outset, candor compels me to say that 
there is no necessity for it in my district, and I think the same 
is true over the entire country. [Applause.] 

Mr. DOWELL. Mr. Chairman, I move to strike out the last 
two words. I want to ask the chairman of the committee a 
question. The increase of appropriations in this bill does not 
affect conditions as they now exist. As I understand it, only 
$1,200,000 is to be expended this year. 

Mr. SLEMP. One million two hundred and thirteen thousand. 

Mr. DOWELL, And $1,500,000 has been appropriated for 
this next year. 

Mr. SLEMP. That is correct. 

Mr. DOWELL. Irrespective of this bill the department has 
authority to continue the extension during the existing fiscal 
year. 

Mr. SLEMP. The gentleman is correct. 

The CHAIRMAN, Without objection, the pro forma amenil- 
ment is withdrawn and the question is on the amendment 
offered by the gentleman from Virginia. 

The question was taken, and the amendment was agreed to, 

Mr. ROUSE. Mr. Chairman, I ask unanimous consent that 
the recommendation of the Postmaster General on this subject 
in his report be printed in the RECORD. 

The CHAIRMAN. Is there objection? 

Mr. DUNBAR. Reserving the right to object, may I ask the 
chairman of the Appropriations Committee if the recommenda- 
tion of the Postmaster General is placed in the Recorp, the 
testimony before your committee is placed in the Recor, if that 
will not wrongfully state his attitude to-day on the village de- 
livery? 3 

Mr, MADDEN, It will, because he has already withdrawn it. 

The CHAIRMAN. Is there objection? 

Mr. STEENERSON. I object. 

The Clerk read as follows: 

For Detroit River postal service, $14,400. 

Mr. FROTHINGHAM. Mr. Chairman, I ask to proceed for 
two minutes. 

The CHAIRMAN, The gentleman is recognized for two min- 


utes, 

Mr. FROTHINGHAM, Mr. Chairman, I am anxious to help 
the committee save money. We are all anxious to save money, 
and with the consent of the committee I want to say a few 
words, chiefly relating to the city of Boston, because I know 
more about the situation there, in relation to the rentals being 
paid by the Veterans’ Bureau for its 14 branches. In Boston 
they have taken over two floors of a huge building. Twice it 
has had tenants for the whole building, both of whom failed, 
and the building remained vacant for a long time. I happen 
to know about the circumstances, because it was first oocupied 
by the Siegel Co., and I was one of the trustees in bankruptcy 
of that concern, The building was then put under the hammer, 
I believe, and bid in by the mortgagee. I do not know who 
owns it now, but I do know that the rental for the two floors of 
that building is now being paid at the rate of $154,000 per year. 
I understand that in Ohio some of the Representatives on this 
floor heard that an exorbitant rental was to be paid, or had 
been agreed to be paid, for district No. 7 headquarters, and they 
protested against it, and it was reduced by two-thirds. I will 
ask the gentleman from Ohio if that is not so. 

Mr. LONGWORTH. The original arrangement was some- 
thing like $120,000. Objection was made to paying such an 
enormous rent, and quarters were procured in another build- 
ing. as I remember, for about $40,000. 

Mr. FROTHINGHAM. I want to put in the rentals that are 
paid in the different cities. They are as follows: 


Boston, Mass_.--------~--------------------------. $154, 500. 00 
New Tork, N. Yoo 2522-4 25 = 166, 430. 00 
Philadelphia, Pa--------------~--------~-----------.. 300. 00 
Atlanta, Ga 18, 000. 00 
New Orleans, La- 46, 552. 00 
Cincinnati, Ohio- 44, 152. 58 
Chicago, III 191, 500, 00 
St. Touls, 16 — 30, 202. 00 
Minneapolis, 63, 732. 00 
Denver, Colo 54, 989. 96 
San Francisco, Calif 56, „ 00 
Seattle, h. 46, 783. 00 
Dallas, Tex 36, 750. 00 

Total yearly rent (14 offices) _-----_-~---~-----_ 1, 045, 791. 54 


The CHAIRMAN, The time of the gentleman has expired. 
Mr. GRIFFIN. Mr. Chairman. I ask unanimous consent that 
the gentleman's time be extended for three minutes. 


The CHAIRMAN. The gentleman asks unanimous consent 
that the time of the gentleman from Massachusetts be extended 
for three minutes. Is there objection? 

There was no objection. 

Beat GRIFFIN. Now will the gentleman yield for a sugges- 
on : 

Mr. FROTHINGHAM. Certainly. 

Mr. GRIFFIN. I suggest that the gentleman also with his 
figures give the floor space so as to enable the House to judge 
of the relativity of these rents. 

Mr. FROTHINGHAM. I shall be glad to add the floor space, 
but so far as the city of Boston is concerned the floor rent is 
not material, because in that case there was a building that 
has been practically going begging, and you can not compare it 
with what is paid per foot in the neighborhood. 

Mr. GRIFFIN. I think that all of the rents are too high. | 

Mr. FROTHINGHAM. That is my point, and all T wanted to 
do was to call it to the attention of the House. We are all 
anxious to save money. We do not want this bureau to function 
the way its predecessor did. 


Mr. GREEN of Iowa. Mr. Chairman, will the gentleman 
yield? 
Mr. FROTHINGHAM. Les. 


Mr. GREEN of Iowa. As I understand it, the gentleman 
thinks that the necessary quarters in his city—and I presume 
he is acquainted with the rents there—under the circumstances 
could be obtained for a considerably less sum. 

Mr. FROTHINGHAM. I do. Besides the Government has 
some buildings there. 

Mr. GREEN of lowa. Not in use? 

Mr. FROTHINGHAM. Not in use, as I understand it. 
There is no reason why they can not at least get bids, and 
there is no reason why this bureau should be in the heart of 
the business section of Boston or in the most expensive build- 
ings. I want to see this money go to the soldiers and not to 
these people who have buildings to rent. 

Mr. KEARNS. Mr. Chairman, will the gentleman yield? 

Mr. FROTHINGHAM. Yes. 

Mr. KEARNS. The gentleman from Massachusetts states 
that it is proposed to pay $154,500 for two floors of this build- 
ing in Boston to which he refers. 

Mr. FROTHINGHAM. Les. 

Mr. KEARNS. What did the entire building rent for when it 
was rented? 

Mr. FROTHINGHAM. I do not remember. It must be 12 
years or more ago that I had to do with it. All I want to do 
here is to get the committee to look into the niatter. 

Mr. LONGWORTH. Mr. Chairman, will the gentleman yield? 

Mr. FROTHINGHAM. Yes. 

Mr, LONGWORTH. Where is this building in Boston? 

Mr. FROTHINGHAM, It used to be called the Siegel Build- 
ing. It do not know who owns it now. It is on the corner of 
Washington and Essex Streets. 

Mr. LONGWORTH. That is a very important business dis- 
trict? 

Mr. FROTHINGHAM. Yes. 

Mr. LONGWORTH. And there is no necessity whatever for 
having the bureau at that point in the center of the business 
district? 

Mr. FROTHINGHAM. Not in the least. 

Mr. ARENTZ. Mr. Chairman, will the gentleman yield? 

Mr. FROTHINGHAM. Les. 

Mr. ARENTZ. 1 wonder if the gentleman is of the same 
opinion that I am with respect to the regional directors relative 
to the scattering of the records of the Veterans’ Bureau ail 
over the United States. I think we might as well acknowledge 
now as six months or a year from now 

The CHAIRMAN. The time of the gentleman from Massa- 
chusetts has expired. 

Mr. RANKIN. Me. Chairman, I ask unanimous consent that 
his time be extended for five minutes. He has just now come to 
the important part. 

Mr. FROTHINGHAM, I am willing to have my time ex- 
tended, but 1 did not mean to interfere with the passage of 
this bill. 

Mr. MADDEN. I think we ought to get through with the 
bill. We are anxious to get through with this bill this after- 
noon, so that the House may adjourn over until Monday. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Mississippi that the time of the gentleman from 
Massachusetts be extended for five minutes? 

Mr. MADDEN. I object. 

Mr. FROTHINGHAM. Mr. Chairman, at the suggestion of 
the gentleman from New York [Mr. Grorrre], I append as a 
part of my remarks the following table: 
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UNITED STATES VETERANS’ BUREAU. 


Leases Dietrict offices. 


State and city. Address. Term. 
DISTRICT OFFICE No. 1. À 
ays. 

Boston, Mass . .. Washington Essex, E. P. Redmond & Co. Ine), agents 30 June 30, 1928. 
: for Washington Essex Building. : 
DISTRICT OFFICE NO. 2. 

ROW W o o . e Fort y- Third Street, National Association Build- Sede e Do. - 
Dose viata : Do. 
. s0010 Do. 

DISTRICT OFFICE NO, 3. 
Apr. 22, 1922. 
z Do. 
Do. 
DISTRICT OFFICE NO, 4. 

Washington, D. C. Arlington Building (Government owned) Free space. . 44 5 
DISTRICT OFFICE NO. 3. 

1 

gan asosa Jl 433 Peachtree Street, United Motors Service Coo $ 20,772 18, 000. 00 1, 500. 00 30 | June 30, 1922, 
DISTRICT OFFICE NO, 6. 

New Orleans, La. . . Hibernia Bank, Hibernia Safe Deposit Co.........-.....--| 23,276 | 46, 532. 00 3, S79. 09 30 Do. 

| 
DISTRICT OFFICE NO, 7. j 

Cincinnati, Ohio.........<0-«see++-] 408 Pioneer Street, Goodyear Tire & Rubber Co 46, 476 | 44, 152. 58 3, 679. 38 30 Do. 
DISTRICT OFFICE NO. 8. | 7 | | 

Chicago; II... cee Lelter Baliding, Ed B. Maguire, agent for L. Z. Leiter (de- 15,000! , 500.00 3, 125. 0 3 June 80, 1925. 
Do. . ..... Leiter Building, Ed B. Maguire, agent 2,500} 7,300.00 625.00} 40 Sukh e 

Duo n scemscnvatebesnuservesosasloncosG0. 30, 700 92, 100. 00 7, 675. 00 SFE Do. 
!!! EEE A E OPE ETETA —— 946—4õ6 3 16, 9 54, 400. 00 4, 533.33 RLIY EN Do. 
| 
DISTRICT OFFICE NO, 9. 
Mag & Press, Regents Mercantile (o 10,380 13,404.00 1, 124. 33 1.30 Do. 
a A aN A AOE TA Ssa 11,369 14, 780, 00 1, 231.66 1. 30 Do. 
3 z 560 728, 00 60. 63 1,301, $ Do. 
Mag & BS. seess «ũ * bee —— — — 798 1, 200. 09 100. 00 1. 80 June 30, 1922. 
DISTRICT OFFICE NO. 10. Í | Í | 
} | 
Minneapolis, Minn. Keith Plaza, Walter J. Keith. 2), 000 350.00 2, 382. 50 1.35 30 Do. 
FFC SSS OEE Te 350 210, 00 1780 00 30 Do. 
Do.... PI OK PE 6,300 6,000. 500.00 | -% 30 Do. 
Do.... do. 10, 500 14, 175,00 1,181.25) 1.35 30 Do. 
DOs, ncnesacee s.. ee 2,000 1,200, 100. 00 60 30 Do. 
WV ðͤ A S T PAONTA „ TTT 10, 220 13, 797. 00 1,149, 75 1.35 30 Do. 
DISTRICT OFFICE XO, 11. { 

Denver, Colo . United States National Bank, Hitchings Van Schaack Co. Is, 40 27,122. 00 2, 260, 17 n June 30, 1922. 

0. aitai ee swab RaSh CIE Teas rat de PAET EA TS . 13.884 27, S67. 98 2,322, 22 9 Des. 31, 1923. 
DISTRICT OFFICE NO. 12. 

San Francisco, Calif...... 8 Lincoln Realty, Hinz & Landt (Inc.) 33, IH 52, 200. 00 4,350, 00 1,57 0 June 30, 1922, 

SP KTK ro ( EN e 3 3,000 4,700. 00 391.16 1.56 30 G 
DISTRICT OFFICE XO. 13. 

Beattie, Wan aope oasssara imbs | Arcade Building, Arcade Realty Co 16,082 ! 31,312. 00 2, 009. 33 2.00 30 Do. 

8 e ee eee 9 r 2 quaauce . 7,736 15, 471.00 1, 289. 25 2.00 32 Do. 
DISTRICT OFFICE NO. 14, | 
Dans TEE ce cesconseses er 1508 Pacific Avenue, Rhodes S. Baket and Mrs. A. A. Rem- | 10, 000 17, 500. 00 1,458.33 1.75 Do. 


N 
The Clerk read as follows: 
For transportation of foreign mails by steamship, aircraft, ox other- 


wise, $6,500,000: Provided, That not to exceed $150,000 
may be expended for carrying foreign mail by aircraft. f 

Mr. WINGO. Mr. Chairman, I move to strike out the last 
word. This is an item for carrying foreign mail by aircraft, is 
it not? 
Mr. MADDEN. Les; from Seattle to Vancouver. They have 
to curry the mail there by air in order to make the connections 
with the steamers, 5 

Mr. WINGO. Is that recommended by the Postmaster Gen- 
eral? 

Mr. MADDEN. ‘That has been carried for some time. 

Mr. SLEMP. That is recommended by the department. 

Mr. WINGO. Has it the approval of the Postmaster Gen- 
eral? 

Mr. SLEMP. Yes. 


of this sum 


Mr. WINGO, Does the committee approve of it? 

Mr. SLEMP. Les. 

Mr. WINGO. Mr. Chairman, it occurs to me, although you 
may say I am provincial, that the village delivery of mail is 
more important than the transfer by aircraft of foreign mail. 
You can not deliver the village mail by aircraft, and yet the 
Republican Postmaster General approves this aircraft proposi- 
tion for carrying foreign mail. We find on pages 34 and 35 of 
his report a very condemnatory statement with respect to the 
village delivery service. He there states: 

This service e deliye: as i * 
In 1913, with eee. 2100,00 % 0 e RAA 

That is $50,000 less than the amount you spend for the deliy- 
ery of foreign mail by aircraft. It may be of interest to know 
just exactly what the Postmaster General, a leading member of 
our Republican millionaire Cabinet, has to say about this matter 
of village delivery service. 
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Under the subtitle Village Delivery Service,“ in the annual 
report of the Republican Postmaster General for the fiscal year 
ended June 30, 1921, he condemns village delivery mail serv- 
ice in the following language: 


VILLAGE DELIVERY SERVICE. 


This service was first authorized as “experimental” in 1913, with 
an appropriation of $100,000, It was designed to provide for the 
delivery of mail in communities not covered by either city or rural 
delivery service. 

After the first year of its experiment its discontinuance was recom- 
mended on the ground that its ultimate extension to all offices of the 
second class with receipts below $10,000 per annum, and to all third- 
class offices, would inyolve an annual cost of $10,000,000. At that 
time the average cost per office was about $1,000 per annum. ‘This 
has been increased to more than $1,200, which would bring the 50050 
pective cost of village delivery service to ap roximately $13,000,000 
should it be established at all third-class offices, whic number in- 
creased 2,259 during the past year. 

Congress having the following year 
for village delivery service, the department fixed a m 
$5,000 gross annual receipts for offices at which such service would 
be established on the ground that at smaller offices the expense would 
not be warranted, and this rule has since been followed with but 
few exceptions. There must also be at least 1,500 people within the 
limits to be served by the carrier. 

The appropriation has been increased from year to year until at 
present it is $1,500,000, While the salaries of carriers have been in- 
creased for $600 in 1913 to $1,200, the present maximum, Village 
8 has been inaugurated at 749 offices with 1,109 carriers, as 
follows: 


continued the appropriation 
n 


| Offices. | Carriers. 


Second-class offices. 265 427 
Third-class offices... 484 682 
A E AE / S ee seaeces 79| 1,109 


— ˙ .... he 0 

In view of the small size of these towns and the postal conditions 
present, it is believed that the expenditure of public funds is not war- 
ranted by the benefits received. As a genera rule, the dwellings in 
towns of this character are clustered around the business section, which 
is concentrated within a space of one or two blocks. No patron 
therefore, has any considerable distance to travel for his mail, and 
the bulk of the mail is for the business houses, which are within a 
few steps of the post office. Some member of practically every family 
has occasion to visit the business section, near the post office, one or 
more times daily, and their mail can thus be obtained without incon- 
venience or a special trip for that purpose. Furthermore, trons 
residing farthest from the office who would naturally receive the 
greatest benefits from delivery service are almost invariably ex- 
cluded therefrom because of the lack of necessary improvements, such 
as sidewalks, crosswalks, street sign, ete. 

The original 8 of dear service was to relieve congestion 
in post-office lobbies, which condition does not exist in towns and 
villages where village delivery may be established, and to obviate 
the necessity of patrons traveling long distances for their mail, which 
necessity is not overcome by that service. 

The Congress should give consideration to these facts and determine 
whether the appropriation for this service should not be discontinued, 

In other words, he is perfectly willing to look after the cities 
and have frequent deliveries of mail each day in the great 
cities in that part of the country which the Republican chair- 
man of this great committee boasts runs the Government. He. 
this Republican Postmaster General, is perfectly willing to pro- 
vide for four or five or six deliveries a day in the great cities 
like Chicago, Boston, Philadelphia, and New York, but he would 
take away delivery service in the towns and small cities whose 
citizens are served by village delivery. Those small-town folks, 
in his opinion, are not yery important anyway, and why, he asks, 
giye them one or two deliveries of mail a day? Oh, no; that 
would never do; we must save that money for carrying this for- 
eign mail by aircraft, and for the purpose of delivering wall 
four to six times a day to men in these great cities. 

Mr. LONGWORTH. Mr. Chairman, will the gentleman yield? 

Mr. WINGO. Yes. 

Mr. LONGWORTH. I fear the gentleman missed the elo- 
quent speech of the gentleman from Kentucky [Mr. GILBERT], 
who lives in one of these villages and who referred to this as 
a pure luxury, and put forth the advantages of the post office as 
a meeting place for society. 

Mr. WINGO. . No. That only shows the enervating effect of 
associating with the distinguished gentleman from Cincinnati 
[Mr. Loneworrn]. I am doing what I am doing deliberately, 
and I think the gentleman from Ohio is not deceived as to what 
my purpose is at the present time in occupying the floor for a 
few moments. Having accomplished that object, and finding 
my time is not up, I thought I would provoke something from 
my genial friend from Ohio. The point is this: The adminis- 
tration, with its millionaire Cabinet spending thousands upon 
thousands of dollars to help the faithful and for keeping them 
in office, regardless of the methods used, seems to have very little 
use for these people who live in villages and small towns 
throughout the country, and does not want to continue the mail 
service extended to them by the last Democratic administration. 


The CHAIRMAN. The time $f the gentleman from Arkansas 
has expired. 

The Clerk read as follows: 

For payment of limited emnit r 2 
of 8 8 . and 8 ball. 
$4,365,000. 

Mr. FESS. Mr. Chairman, I move to strike out the last word, 
in order to ask the chairman of the committee whether this 
amount is increasing very much or not? 

Mr, SLEMP. No, sir; it is not. I will say that we get about 
$16,000,000 of revenue out of that, and the statement of the 
department was that the work was largely due to pilfering 
and was not due to inefficient handling of mail, or bad han- 
dling, or bad wrapping, or anything of that kind. A little more 
careful watching has a tendency to reduce that. 

Mr. FESS. Have we any estimate at all of what amount of 
value is transported through the mails in a year? 

Mr. SLEMP. We have that in the Postmaster General's re- 
port. I think it is rather fairly full on that. This item is 
5 small in comparison with the business that is 

one. 

Mr. TILSON. Will the gentleman state as to this business, 
whether it is increasing rapidly or not? I mean the insuring 
of mail packages? 

Mr. SLEMP. It is increasing as the packages and the number 
of pieces increase. 

Mr. TILSON. As a matter of fact, it is a net source of 
revenue to the Government? 

Mr. SLEMP. ‘The office received $1,600,000 in 1917 and 
$6,218,000 in 1921. The cases adjusted were 39,000 then, and 
they went from that to 368,000. The whole statement of that 
can be found in the hearings on page 304. 

Mr. WHITE of Maine. Will the gentleman permit a question 
for information? : 

Mr. SLEMP. I Will. 

Mr. WHITE of Maine. In line 19 there is a reference to 
insured mail. Is there any class of mail other than the parcel 
post mail that is the subject of insurance? 

Mr. SLEMP. You can register or insure any mail. 

Mr. WHITE of Maine. Can you insure first-class mail? 

Mr. SLEMP. I am not sure of that. 

Mr. WHITE of Maine. Why I ask is—— 

Mr. STEENERSON. As my information goes, there is no 
insurance on first-class mail. That insurance is largely done 
by private companies. 

Mr. WHITE of Maine. There is no insurance by the Post 
Oftice Department on any mail other than parcel-post mail? 1 
did not hear the gentlemau's answer. 

Mr. STEENERSON. There is a limit of $50 of loss on 
registered mail. That is somewhat in the nature of insurance. 
But the law in regard to insurance is simply in regard to parcel- 
post mail. 

The Clerk resumed and concluded the reading of the bill. 

Mr. SLEMP. Mr. Chairman, I move that the committee do 
now rise and report the bill to the House with amendments, 
with the recommendation that the nmendments be agreed to and 
the bill as amended do pass. 

The motion was agreed to. 

Accordingly the committee rose; and Mr. Walsu having 
resumed the chair as Speaker pro tempore, Mr. SANDERS of 
Indiana, Chairman of the Whole House on the state of the 
Union, reported that that committee having had under considera- 
tion the bill H. R. 9859, had directed him to report the same to 
the House with sundry amendments, with the recommendation 
that the amendments be agreed to and the bill as amended do 


. 

Mr. SLEMP. Mr. Speaker, I move the previous question on 
the bill and amendments to final passage. 

The previous question was ordered. 

The SPEAKER pro tempore. Is a separate vote demanded 
on any amendment? If not, the Chair will put them in gross. 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed, 

On motion of Mr. Sreser, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 

EXTENSION OF REMARKS. 
Mr, STEENERSON. Mr. Speaker 


The SPEAKER pro tempore. For what purpose does the 
gentleman from Minnesota rise? 

Mr. STEENERSON. To ask unanimous consent to extend my 
remarks in the Recorp on this bill. 

The SPEAKER pro tempore. The gentleman from Minne- 
sota asks unanimous consent to extend his remarks in the Rec- 


1922. 


orp on the bill just passed. Is there objection? [After a pause. ] 
The Chair hears none. 

Mr. FESS. Mr. Speaker, I make the same request. 

Mr. ROUSE. And I make the same request, Mr. Speaker. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears noue. 


ADJOURNMENT OVER. 


Mr. MANN. Mr. Speaker. at the request of the gentleman 
from Wyoming [Mr. Monveti], I ask unanimous consent that 
when the House adjourns to-day it adjourn to meet on Monday 
next. 

The SPEAKER pro tempore. The gentleman from Illinois 
asks unanimous consent that when the House adjourns to-day 
it adjourn to meet on Monday next. Is there objection? [After 
a pause. ] The Chair hears none. 


WITHDRAWAL OF PAPERS. 


Mr. WILLIAMS, by unanimous consent, was granted leave 
to withdraw from the files of the House, without leaving copies, 
the papers in the case of Richard Dove, Sixty-fourth Congress, 
no adverse report having been made thereon. 


EXTENSION OF REMARKS. 


Mr. BOX. Mr. Speaker, I ask unanimous consent that the 
gentleman from Maryland [Mr. GotpssorovcH] be permitted to 
extend his remarks in the Recorp on the question of American 
valuation. 

The SPEAKER pro tempore. Is there objection? 

Mr. LONGWORTH. Are those the gentleman's own remarks, 
or is it some printed statement? 

Mr. BOX. They are his own remarks, 

The SPEAKER pro tempore. Is there objection? [After a 
pause,} The Chair hears none. 


SOLDIER MEMORIALS. 


Mr. SLEMP. Mr. Speaker, I move that the House do now 
adjourn. 

Mr. BEGG. Will the gentleman withhold that just a minute? 

Mr. SLEMP, I will. 

Mr. BEGG. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the Record by incorporating a resolution, 
which covers one typewritten page, of the Ohio Archeological 
and Historical Society on the subject of Ohio soldiers’ me- 
morials. : 

The SPEAKER pro tempore. The gentleman from Ohio asks 
unanimous consent to extend his remarks in the Recorp by in- 
serting the resolution of the association referred to, on soldiers’ 
memorials. Is there objection? [After a pause.] The Chair 
hears none, 

The following is the resolution referred to: 


At a meeting of the board of trustees of the Ohio State Archwological 
and Historical Society, following the annual meeting of the society on 
October 12, 1921, the following resolution was adopted: 

Resolved, That immediate steps be taken with the funds now in pos- 
session of the society to begin the erection of a World War Memorial 
Annex to the society building in memory of the soldiers of Ohio who 
served in the World War, for the purpose of preserving all records and 
references, muster rolls, maps, news clippings, and papers relating to 
the World War, particularly Ohio's part therein, in such manner as to 
make them immediately available to the soldiers of Ohio, and for the 
exhibition of the numerous relics and memorials of that great combat 
in which Ohio soldiers so worthily participated. 

Be it further resolved, That the trustees of the Ohio State Archæo- 
logical and Historical Society respectfully invite attention to the man- 
ner in which Sandusky County, Ohio, has memorialized her heroic dead 
of the World War by the construction, through the property of the 
trustee for Spiegel Grove, of the Soldiers’ Memorial Parkway, of 
Sandusky. County, consisting of a boulevard 100 feet in width with 
2 rows of buckeye trees, the insignia of the Thirty-seventh, or Ohio, 
Division, placed 35 feet apart, to which are affixed enameled metallic 
free labels 4 by S inches, containing the name, organization, place of 
death, and date of death of each soldier. On either side of the 50-foot 
lobe two 14-foot paved drives have been constructed, while in the center 
ot the parkway an ellipse 60 by 110 feet in diameter has been con- 
structed, in which has been planted a mammoth Red Cross in flowers 
with flower insignias of the Young Men's Christian Association, the 
Knights of Columbus, the Salvation Army, and the Jewish Welfare 
have been placed in the four sections of the Red Cross, while a 
beautiful flag pole occupies the center. In addition to the Soldiers’ 
Memorial Parkway there has been placed on the Hayes Memorial Build- 
ing, in the Spiegel Grove State Park, a beautiful tablet containing 
the names of each soldier of Sandusky County who died in the sery- 
ice of his country. This mode of memorializing Ohio's dead at the 
county seat of each county is respectfully recommended to each county 
in Ohio. 


ADJOURN MENT. 


The SPEAKER pro tempore. The gentleman from Virginia 
moves that the House do now adjourn. 

The motion was agreed to; accordingly (at 4 o'clock and 9 
minufes p. m.) the House, under its previous order, adjourned 
until Monday, Jannary 16, 1922; at 12 o'clock noon. 
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EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XIV. executive communications were 
taken from the Speaker's table and referred as follows: 

468. A communication from the President of the United 
States, transmitting a supplemental estimate of appropriation 
for the Arlington Memorial Bridge Commission for the fiscal 
Year 1925 in the sum of $25,000 (H. Doc. No. 152); to the 
Committee on Appropriations and ordered to be printed. 

469. A communication from the President of the United 
States, transmitting suggested legislation requested by the Com- 
missioners of the District of Columbia authorizing the recorder 
of deeds of the District of Columbia to expend from the fees 
and emoluments of his office $5,872.20 for new equipment (H. 
Doc. No. 153) ; to the Committee on Appropriations and ordered 
to be printed. 

470. A communication from the President of the United 
States, transmitting suggested legislation requested by the Sec- 
retary of the Treasury trausferring $205,000 from the present 
appropriation for the subhead of “ Rations,” under the Coast 
Guard, to the subheads “ Fuel and water“ and“ Contingent ex- 
penses“ of the Coast Guard (H. Doc. No. 154); to the Com- 
mittee on Appropriations and ordered to be printed. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. FROTHINGHAM. from the Committee on Military 
Affairs, to which was referred the bili (H. R. 9059) providing 
for the conveyance to the town of Marblehead, in the State of 
Massachusetts, of Fort Sewall Military Reservation for public 
use, reported the same with an amendment, accompanied by a 
report (No. 565), which said bill and report were referred to 
the Private Calendar. 

He also, from the same committee, to which was referred the 
bill (H. R. 9038) providing for the conveyance to the city of 
Salem, in the State of Massachusetts, of Fort Lee Military 
Reservation for public use, reported the same with an amend- 
ment, accompanied by a report (No. 566), which said bill and 
report were referred to the Private Calendar. 

He also, from the saine committee, to which was referred the 
bill (H. R. 9057) providing for the conveyance to the city of 
Salem, in the State of Massachusetts, of Fort Pickering Mili- 
tary Reservation for public use, reported the same with an 
amendment, accompanied by a report (No. 567), which said bill 
and report were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. CROWTHER: A bill (H. R. 9905) to enlarge and 
extend the post-office building at Amsterdam, N. V.; to the 
Committee on Public Buildings and Grounds, 

Also, a bill (H. R. 9906) to enlarge and extend the post-office 
building at Schenectady, N. Y.: to the Committee on Public 
Buildings and Grounds. 

By Mr. DUPRE: A bill (H. R. 9907) to authorize the Secre- 
tary of War to sell all the right, title. and interest of the United 
States of America in the abandoned military reservation known 
as Fort Macomb, Orleans Parish, La,: to the Committee on 
Military Affairs. 

By Mr. NEWTON of Minnesota: A bill (H. R. 9908) to amend 
subdivisions (a) and (e) of section 206 of the transportation 
act, 1920; to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. SUMMERS of Washington: A bill (H. R. 9909) to 
encourage the development of agricultural resources, water 
power, and waterways of the United States through cooperation 
of the United States with the several States of the United 
States, in conjunction with each other, giving preference in the 
matter of employment and the establishment. of rural homes to 
those who have served with the military and naval forces: to 
the Committee on Irrigation of Arid Lands. 

By Mr. APPLEBY: Resolution (H. Res. 263) authorizing and 
directing the Secretary of the Treasury to submit to the House 
of Representatives a report of all United States Treasury funds 
now on deposit to the credit of the United States Government; 
to the Committee on Banking and Currency, 
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PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BEEDY; A bill (H. R. 9910) granting a pension to 
Emma D. Manson; to the Committee on Pensions. 

By Mr. BEGG: A bill (H. R. 9911) granting a pension to Ed- 
ward J. Bundschu; to the Committee on Pensions. 

By Mr. BLAND of Indiana: A bill (H. R. 9912) for the re- 
lief of Felix A. Dunn; to the Committee on Claims. 

Also, a bill (H. R. 9913) for the relief of Henry E. Dudley; 
to the Committee on Claims. 

Also, a bill (H. R. 9914) for the relief of Dacy McHenry; to 
the Committee on Claims. 

Also, a bill (H. R. 9915) for the relief of Laura Peters; to 
the Committee on Claims. 

By Mr. GENSMAN; A bill (H. R. 9916) to provide for the 
issuing of a patent to Richard Murphy for a certain tract of 
land in what is known as the“ Big Pasture of Oklahoma, and 
upon which he has made full payment of purchase price; to the 
Committee on the Public Lands. 

By Mr. GRAHAM of Illinois: A bill (H. R. 9917) granting a 
pension to Susan A, Wilsey; to the Committee on Pensions, 

By Mr. HARDY of Colorado: A bill (H. R. 9918) granting a 
pension to Edward F. Poe; to the Committee on Inyalid Pen- 
sions. 

By Mr. HUDSPETH: A bill (II. R. 9919) granting a pension 
to Lucy Ord Mason; to the Committee on Pensions. = 3 
By Mr. KINCHELOE: A bin (H. R. 9920) granting an in- 
crease of pension to Alfred Green Hawkins; to the Committee 
on Invalid Pensions. ~ 

By Mr. REECE: A bill (H. R. 9921) granting an increase of 
pension to William R. Drain; to the Committee on Pensions. 

Also, a bill (H. R. 9922) granting a pension to Miles S. Sisk; 
to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 9923) granting an increase of pension to 
Sankey Gray; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9924) granting a pension to Hezekiah 
Woodby ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9925) granting an increase of pension to 
Charles P. Basket; to the Committee on Pensions. 

Also, a bill (H. R. 9926) granting a pension to Mercia Fox; 
to the Committee on Pensions. 

By Mr. RYAN: A bill (H. R. 9927) for the relief of John 
Cowitz; to the Committee on War Claims. 

By Mr. SHELTON: A bill (H. R. 9928) granting a pension 
to Martha E. Walker: to the Committee on Invalid Pensions. 

By Mr. TIMBERLAKE: A bill CH. R. 9929) granting an in- 
crease of pension to Mary Ely; to the Committee on Invalid 
Pensions. 

By Mr. VINSON: A bill (H. R. 9930) for the relief of the 
Southern Railway Co. ; to the Committee on Claims. 


PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 
. on the Clerk’s desk and referred as follows: 

3493. By Mr. ANSORGE: Resolution adopted by the Woman's 
Republican Clab, of 1723 Amsterdam Avenue, New York City, 
urging the passage of the Dyer antilynching bill (H. R. 13); 
to the Committee on the Judiciary. 

3494. Also, petition of Schlesinger Bros, of 95 Orchard Street, 
New York City, relative to the Government Parcel Post Sys- 
tem; to the Committee on the Post Office and Post Roads. 

3495. By Mr. FROTHINGHAM: Resolution by 10 coworkers 
in a Boston office, indorsing the fivefold adjusted compensation 
plan; to the Committee on Ways and Means. 

3496. By Mr. KAHN: Petition of San Francisco Chapter, 
No. 3, Disabled American Veterans of the World War, protest- 
ing against the transfer of disabled American veterans to sol- 
diers’ homes; to the Committee on Appropriations, 

3497, By Mr. KELLY of Pennsylvania: Resolution of Charles 
W. Ziochkan Post, American Legion, of Turtle Creek, Pa., 
favoring adjusted compensation; to the Committee on Ways 
and Means. 

3498. By Mr. KISSEL: Petition of the National Association 
for the Advancement of Colored People, of New York, urging 
the passage of the Dyer antilynching bill; to the Committee on 
the Judiciary. 

3499. By Mr. KNUTSON: Petition of citizens of Fern Town- 
ship, Minn., opposed to the passage of House bill 4388; to the 
Committee on the District of Columbia. 

3500. By Mr. NEWTON of Missouri: Petition of 66 citizens 
of St. Louis, Mo., praying for an extension of the duck-shooting 
season in Missouri; to the Committee on Agriculture. 


3501. By Mr. RAKER: Memorial of the Legislature of the 
State of Oregon, adopted December 22, 1921, urging Congress 
to take appropriate action with reference to the relief of soldiers 
of the Spanish-American War; to the Committee on Pensions. 

3502. Also, petition of Graham & Harris, attorneys at law, and 
the Union Tool Co., both of Los Angeles, Calif., indorsing and 
urging support of the Patent Office relief bill (H. R. 7077); to 
the Committee on Patents. 

3503. Also, petition of Everett E. Beddoe, Mrs. A. W. Saver- 
cool, Mrs. Mary E. Beddoe, Mrs. Mabel Morel, Mrs. Ira C. 
Baldwin, George H. Scheppler, H. D. Morel, Mrs. Maud 
Scheppler, Mrs. Elsa Thompson, J. E. Cooke, Mrs. J. E. Cooke, 
J. H. Taresh, George Saesce, W. Dunlap, B. Nevins, Mrs. J. 
Pierce, J. I. Kelley, Rachel I. Kelley, Ada I, Powers, O. Powers, 
G. E. Chamberlin, A. W. Savercool, Mrs. G. E. Chambertin, 
M. B. Herring, ©. A. Taylor, Joe Baccala, Miltie Baccala, and 
L. D. Johnstone, residents of Plumas County, State of Cali- 
fornia, protesting against the compulsory Sunday observance 
bill (H. R. 4388); to the Committee on the Judiciary. 

3504, Also, telegram from Morgan Keaton, adjutant, Depart- 
ment of California, American Legion, protesting against the 
policy of disrupting medical service of Veterans’ Bureau by 
disenrollment of reserve officers of Public Health Service; to 
the Committee on Interstate and Foreign Commerce. 

3505. By Mr. ROSSDALE: Resolution adopted by the staff 
of the New York Agriculture Experiment Station for the con- 
tinuation of the publication of the Experiment Station Regord 
and the Journal of Agricultural Research; to the Committee on 
Agriculture. 

3506. By Mr. WOODYARD: Petition of the St. Marys Board 
of Trade, of St. Marys, W. Va., protesting against discontinuance 
of village mail delivery service; to the Committee on the Lost 
Office and Post Roads. 


SENATE. 
Monnay, January 16, 1922. 


The Chaplain, Rey, J. J. Muir, D. D., offered the following 
prayer: 


O Lord, our God, grant that the meditations of the heart, as 
well as the expressions of the lip, be acceptable in Thy sight 
as we come to Thy throne of grace. May we reverently rec- 
ognize Thy mercy to us constantly in evidence; and so guide 
our thoughts and minister to us in all the problems of life that 
we may do Thy will and fulfill the highest interests of Thy 
kingdom. We ask in Jesus Christ's name. Amen. 


Hiram W. Jouxson, a Senator from the State of Califoniia, 
appeared in his seat to-day. 

The reading clerk proceeded to read the Journal of the pro- 
ceedings of the legislative day of Tuesday, January 10, 1922, 
when, on request of Mr. Curtis and by unanimous consent, the 
further reading was dispensed with and the Journal was ap- 
proved, 

REPORT OF THE DAUGHTERS OF THE AMERICAN REVOLUTION. 

The VICE PRESIDENT laid before the Senate the annual 
report of the National Society of the Daughters of the Ameri- 
can Reyolution for the year ended March 1, 1921, which was 
referred to the Committee on Printing. 


REPORT OF GEORGETOWN BARGE, DOCK, ELEVATOR & RAILWAY CO. 


The VICE PRESIDENT laid before the Senate the financial 
report of the Georgetown Barge, Dock, Elevator & Railway Co., 
submitted, pursuant to law, for the year 1921, which was re- 
ferred to the Committee on the District of Columbia. 

DISPOSITION OF USELESS PAPERS, ; 

The VICE PRESIDENT laid before the Senate a communi- 
cation from the Acting Secretary of the Interior, transmitting a 
list of documents and papers on file in the Department of the 
Interior which are not needed in the conduct of business in that 
department and asking for action looking to their disposition, 
which was referred to a Joint Select Committee on the Disposi- 
tion of Useless Papers in the Executive Departments. The 
Vice President appointed Mr. Smoor and Mr. Myers members 
of the committee on the part of the Senate, and ordered that 
the Secretary of the Senate notify the House of Representatives 
thereof. 

EMPLOYMENT OF ATTORNEYS BY ALIEN PROPERTY CUSTODIAN. 

The VICE PRESIDENT laid before the Senate a communica- 
tion from the Alien Property Custodian, in response to Senate 
resolution 191, agreed to January 5, 1922, which was ordered to 
lie on the table and to be printed in the Recorp, as follows: 
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ALIEN PROPERTY CUSTODIAN, 
Washington, D. C., January 13, 1922. 


To the PRESIDENT OF THE SENATE, 
The Capitol, Washington. 

Sim: Will you please inform the Senate, in answer to resolution No. | 
191, that 1 shall transmit the facts requested as soon as the same may | 
be compiled. H 

It is respectfully suggested that the resolution covers the work of this 
ofice from its beginning, October 6, 1917, to date, and thus the com- 
pletion of the information will require a reasonable time consistent with 
the usual work. 

The Senate is further advised that prior to the passage of the reso- 
lution this office had begun the preparation of a report substantially 
covering the information requested as covered in that section of the 
trading with the enemy act, requiring an annual report to be trans- 
125 5 to the President as soon after January 1 each year as is prac- 
ticable. 

Respectfully, yours, 


THOMAS W. MILLER, 
Alien Property Custodian, 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. Over- 
hue, its enrolling clerk, announced that the House had passed a 
bill (H. R. 7077) to increase the force and salaries in the 
Patent Office, and for other purposes, in which it requested the 
concurrence of the Senate. 

The message also announced that the House had passed a 
concurrent resolution (H. Con. Res. 37) providing for the print- 
ing of 50.000 additional copies of the report of the Joint Com- 
mittee of Agricultural Inquiry, in which it requested the con- 
currence of the Senate. 


SENATOR FROM MICHIGAN—-PERSONAEL EXPLANATION, 


Mr. UNDERWOOD. Mr. President, last week when the 
Newberry case was before the Senate the Senator from Kansas | 
[Mr. Curtis] announced a pair between the Senator from 
Georgia [Mr. Watson] and the Senator from South Dakota 
[Mr. NORBECK]. A few minutes previous to that announcement 
I hud received information from Mr. Keller, who represents the 
Democratic side in reference to pairs, that we had received a 
notice from the secretary of Senator Watson to the effect that 
Senator Watson did not desire to be paired in the case. The | 
Washington Herald of this morning contains an article which I 
desire to have the Secretary read. z f 

The VICE PRESIDENT, Without objection, the Secretary 
will read as requested, 

The reading clerk read as follows: 

FRIENDS SAY RUSE CANCELED VOTE FOR NEWBERRY—-WATSON DENIES HA 
HAD AUTHORIZED REPUDIATION OF PAIR WITH NORBECK. 

Friends of Senator NEWBERRY are aroused over discovery of what they 
believe were dishonest tactics resorted to in the effort to unseat the 
Michigan Senator last week. 

When the voting began Senator Curtis, the Republican whip, an- 
nounced the pairing of Senator Watson, of Georgia, for seating, with 
Senator NORBECK, of South Dakota, for unseating NEWBERRY. WATSON | 
was absent, and NORBECK withheld his vote at first. Senator Town- | 
SEND, of Michigan, bad informed Senator CURTIS he had the authority 
of Watson to pair the Georgian in favor of NEWBERRY. 

Before the result was announced Senator Uxpsrvwoop. the Democratic 
leader, informed Senator Curtis that Warsox's secretary had sent 
word to cancel the pair. Senator Curtis announced the cancellation, 
and NORBECK voted against NEWBERRY. 

Senator WATSON stated yesterday that neither he nor his secretar, 
had authorized cancellation of the pair, and intimated he would asi 
for an investigation. Senator UNDERWOOD says the message to cancel 
came by telephone, but he had believed it genuine. 

Mr. UNDERWOOD. Mr. President, I am not criticizing my 
friends on the other side of the Chamber at all about their | 
making the pair; but this question of the integrity of pairs is 
a very important thing for the Senate, and a scurrilous charge 
of this kind can not be allowed to go by uncontradicted with- 
out impairing the whole organization of the Senate. | 

I did not raise this question originally on the floor of the 
Senate. I merely suggested to the Senator who made the pair 
that I had information that the Senator involved—and it was a 
personal matter to the Senator—did not desire the pair made. 
Since this paper was published I have conferred with the Sen- 
ator from Georgia [Mr. Watson] in reference to the matter, 
and he has assured me—and the Senator is now on the floor 
of the Senate—that the statement I made that he did not desire 
the pair made was correct, and that I had authority to make 
the statement that no pair should be made in his name. 

I say that without criticism of the Senators who made the 
pair, because I know they made the offer in all good faith. I 1 
am not criticizing them at all; but I can not allow a newspaper | 
to publish without contradiction a scurrilous statement in ref- 
erence to the pairs of the Senate that is not warranted by the 
truth and the facts in thé matter. 

Of course I did not see the Senator from Georgia at the time 
I stated that he did not desire a pair made. It came to me | 
as a message; but it was my duty, as leader, to represent the 
Senators on this side, and I was sure a mistake was being 
made, and I only put it on that ground. There is no reflection 
on the Senator who announced the pair, but the Senate can 


not allow the statement to be made that improper methods 
were used to cancel a pair. 

I now state with authority that I had a message from the 
Senator from Georgia that he was not paired in the case, and 
he is here on the floor to hear my statement. So with that 
contradiction, showing that I did have the authority to do what 
I did, I hope this statement will go into that basket of un- 
truths that sometimes creep into the public press. 

Mr. CURTIS obtained the floor. 

Mr. WATSON of Georgia. Mr. President, if the Senator from 
Kansas will allow me to make a brief statement, I think a few 
simple words of truth will clear up the whole matter. 

Mr. CURTIS. Certainly. 


Mr. WATSON of Georgia. Mr. President. the facts are 


these: On one day of last week—I think last Thursday 


morning—something after 9 o'clock, on my way to the office 
preparatory to going to the committee room where the soldier 
investigation has been under way, I passed the Senator from 
Michigan [Mr. TowNseNpD], who was standing at the elevator 
on the lower floor waiting to go up to his floor. 1 merely re- 
marked to him that I supposed I would have to be paired on 
the case and went by. I spent the whole morning in the com- 
mittee room where the soldier investigation was going on, and 
afterwards returned to my own room in the George Washington 
Inn for luncheon with my wife. After the luncheon I did not 
feel disposed to return to the Senate. I had work that would 
occupy me; I was not feeling well, and I exercised my privi- 
lege to remain indoors. During the afternoon I fold one of 
my clerks, Mr. Edmondston, to come to the pairing clerk, Mr. 
Keller, and to tell him that I did not care to have my vote 


: paired, supposing, of course, that that would be communicate 


to the Senator from Michigan. : 
The Senator was quite honest, I am sure, in Supposing that 


I had authorized him to pair me, but I really did not go to 
| that extent. I merely remarked that I might have to pair. 
| Afterwards I decided not to pair, and that is all there is to it. 


In the paper to which reference has been made by the Sena- 


tor from Alabama [Mr. Unperwoop] it is stated: 


Senator Warson stated yesterday that neither he nor his secretary 
had authorized cancellation of the pair, and intimated he would ask 


| for an investigation. 


Mr. President, that statement is absolutely unfounded. I 
spoke to nobody about the pair yesterday or the day before. 
I made no such statement as this at any time. On the con- 
trary, the statement I have made as to what I said in passing 
to the Senator from Michigan [Mr. TowNsenxp] on the way 


to my office, and what I afterwards decided to do at my room 


are the absolute and the whole truth about it: and that ex- 
plains the entire situation as I see it. 8 

While I am on my feet, Mr. President, I beg the Senate to 
allow me to correct another statement that is in this same paper, 
the Washington Herald of this morning. It is stated that T, 
the Senator from Missouri [Mr. REED], the Senator from Ten- 
nessee [Mr. SuHretps], and the Senator from Massachusetts 
[Mr. WatsH], were on the stage at the meeting at the house of 
the ex-President yesterday afternoon. That statement is not 
true. I was at my rooms. I had no knowledge that such a 


| meeting was to be had. I was not invited there. I could not 


with propriety have accepted such an invitation had I received 
it. Therefore, both these statements in reference to myself are 
untrue, 

Mr. TOWNSEND. Mr. President, I understood the situation 
practically as the Senator from Georgia [Mr. Warsox] has 
stated it. He brought the matter up to me as I stood by the 
eleyator, saying, as I remember the terms, You will have to 
pair me, as I fear I can not get there; our committee is in 
session.” I did not think about it at the time; but when we got 
here and the question was brought up, I called the office of the 


Senator, and the clerk said the Senator was not there; he did 


not know what he wanted. I said to the Senator from Kansas 
[Mr. Curtis] exactly what I am saying now to the Senate. 
I said then: “I do not know that the Senator meant to author- 
ize me to pair him, although he used the words. ‘I fear you 
will have to pair me on this vote, and I tried to find out”; and 
I stated to the Senator from Kansas exactly the language 1 
am using now in reference to that matter, and the pair was 
made. 

I regret exceedingly that anything was printed in the news- 
paper which would reflect either upon the Senator from Ala- 
bama or upon the Senator from Georgia. I never had any sus- 
picions about the matter. When the word came to me from the 
Senator from Alabama [Mr. UNpERwoop] that he had received 
word from the Senator from Georgia that he did not want to 
pair, I immediately insisted that the pair should be with- 
drawn. I never thought there was any unworthy motive or any- 
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thing involved in it except that the Senator from Georgia had 
made up his mind that he did not want to be paired on this 
question, as he hatl a right to make it up, and I never ques- 
tioned his integrity or his honesty or that of anybody else in this 
matter. 

Mr. SPENCER. Mr. President, whut I know about this mat- 
ter bears out precisely what the Senator from Alabama [Mr. 
Unperwoop] has said. When he told me that he had information 
that the Senator from Georgia [Mr. WAtson] did not care to be 
paired I took the precaution, because he himself had not seen 
the Senator from Georgia, to inquire as to what the situation 
was. I personally talked with the secretary of the Senator 
from Georgia—I think his name is Mr, Edmonston, a tall man 
with reddish hair, who came to me by the courtesy of Mr. 
Keller—and he at once told me frankly that the Senator from 
Georgia said that he did not care to be paired. That was after 
the pair had been announced and after the pair had been can- 
celed. It-bears aut exactly what the Senator from Alabama has 
Said. 

HOUSE BILL REFERRED. 


The bill (H. R. 7077) to increase the force and salaries in the 
Patent Office, and for other purposes, was read twice by ils 
title and referred to the Committee on Patents. 

FEDERAL RESERVE BANK BUILDING IN NEW YORK CITY. 

Mr. FRELINGHUYSEN. Mr. President, I ask unanimous 
consent to have printed in the Recorp certain facts concerning 
the Federal reserve bank building in New York. I notice that 
there have been several speeches made on the subject, and in 
order that full information may be had with reference to this 
building I ask that these facts may be printed in the Recorp for 
the information of the Senate. 

There being no. objection, the matter was ordered to be 
printed in the Reconp as follows: 


Tur BANK BUILDING OF THE FEDERAL Resenye BANK OF New YourK— 
VOLUME OF THE BANK'S BUSINESS. 


The Federal Reserve Bank of New York is the largest bank in the 
country in resources, in size of its staff, and in daily turnover. It does 
about one-third of the entire transactions of the Federal reserye sys- 
tem. Its present staff is 36 officers and 2,715 clerks, exclusive of the 
Buffalo branch. ‘The yolume of its operations for 1920 was as follows: 

Discounts and advances, 180,462 items aggregating $50,539,428,847, 

95 purchased for New York and other Federal reserve banks, 
106,237 items aggregating 3 

Federal reserve notes and other 


banks, $100,759,404,785. 

The cost of operating departments handling United States Govern- 
ment transactions is about $800,000 per annum, a large part of which 
used to be id by the Treasury, but since July 1, 1921, it is all 
absorbed by the bank. This does not include the cost of printing, issu- 
ing, and redeeming Federal reserve notes which are an obligation of the 
United States of America and a . element in our circulation, 
replacing in part the gold certificates which the Government formerly 

rinted, issued, and redeemed. The cost to the bank of printing, issu- 
ng, and redeeming Federal reserve notes in 1921 was over $2,000,000. 


UNSATISFACTORY OPERATING CONDITIONS NECESSITATE BUILDING. 


The conditions under which this vast volume of work is carried on 
nre unsafe, unhealthy, an uneconomical. The main offices of the bank 
are scattered about in eight floors of the Equitable Building. In addi- 
tion 561 employees are housed in the annex building four blecks away 
end 178 in the Subtreasury Building. 

Safety: The bank holds about $5,000,000,000 in cash and securities, 
stored in 11 yaults located in 5 separate buildings. Some of these vaults 
do not afford sufficient protection, but no others are available. The 
average value of cash and securities withdrawn and replaced in the 
various scattered vaults daily is cash $180,000.000, securities $1,940,- 
000,000, A daily average of 368 transfers of cash and securities are 
made 1 the streets and the corridors of office buildings at great 
risk o Oss. 

Health: The health and morale of the staff is in constant danger 
through overcrowding and poor ventilation. The ce per person is 
considerably below the proper requirements. The Equitable Building 
is designed for offices and not for use in large areas such as bank uses 
aad which require mechanical ventilation, . 

sconomy ; 


outside Equitable Building consume 2,366 work days per year. 


Subtreasury, and the Annex Building. During the busiest 
0009 E in q single day visited the Government bond department 
of the nK, 


The directors have un immeasurable responsibility to the bank's 
stockholders—that is, member banks—to t Treasury, and to the 
public, not only to provide means to conduct these huge operations 
safely and expeditiously but to erect a building providing every precau- 
tion for the safe: of the vast amount of securities and cash 
en ed to them. If the Treasury were gutted, Congress would have 
to provide for recoupment, but if any of the many threats ta blow up 
or rob the Federal reserye bank were by any chance attempted and 
executed, the loss would have to be met ont of the bank’s own capital 
or resources, for which the directors, and not Congress, are responsible. 
Appreciating that responsibility, they are impelled by every considera- 
tion of duty and good sense to provide appropriate quarters for the 
bank's employees and adequate and safe space for the bank's immense 
assets. They would have failed in both duty and good sense had — 5 
not selected a location adaptable to the uses for which the ban 
exists or had they not provided for a building sufficiently large to meet 
not only the bank’s present needs but reasonable ure expansion. 
The present plans provide for a possible expansion of from 50 to 75 
per cent, 2 not unreasonable allowance in view of the past rapid growth 
in the business of the bank and the business of the New York district. 
Until needed, the space provided for expansion will be available for 
renting, just as in any other private banking building. It has been 
found by oxperience that banks in New York City and elsewhere which 
have built without similar precautions haye been forced later to provide 
additional buildings or space elsewhere at relativel heavy nse and 
inconvenience, In fact, two Federal reserve ba which have con- 
structed their own buildings have already found it necessary to provide 
additional buildings. 

The fact that the amount of loans made by the Federal reserve bank 
may be reduced in dollars does not of itself mean any corresponding 
reduction in the amonnt of services rendered to the member banks, to 
the Goyernment, and to the public in the other operating departments 
of the bank. This is shown by the fact that though our loans haye 
been reduced from a high point of $1,038,000,000, in November, 1920, 
to $156,000,600 at present, nevertheless the work of the check depart- 
ment, for instance, the largest department of the with 589 em- 
ployees, has quite steadily increased since its organization to what is 
now about the maximum. That is also true of other large depart- 
ments of the bank. (For increase in yolume of business of bank see 
pp, 38-45, inclusive, of S. Doc. No. 75, G7th Cong., Ist sess.) Wulle 
the yolume of business of the discount diyision, the division which actu- 
ally negotiates the loans of the bank, has decreased in dollars, as 
Stated above, nevertheless, that division employed only 86 employees 
when operating at its maximum, so that the decrease in the number 
of its employees to the present number of 49, which is only 1.8 per cent 
of the total number of employees of the bank, represents a relatively 
small decrease in the total volume of work of the bank. In fact, the 
number of pieces f handled by this division showed only a 
small decrease from 180,462 in 1920 to 136,878 in 1921, further evi- 
dence that even a great decrease in_the dollar value of the bank’s 
loans makes only a relatively slight difference in the volume of work 
of even this division. 

Finally, there being no question as to the necessity for the building, 
there could be no better time for construction than on a falling market 
for both labor and materials, the general contract being such as to give 
the bank the benefit of such falling costs. It will be shown later how 
the bank has already profited greatly because of these facts. 


THE SITE. 


_ To purchase a site a real estate committee was created in 1918, con- 
sisting of three directors and the governor of the bank. 

Acting on e t advice, the property bounded by Liberty and Nas- 
sau Streets and Maiden Lane, o two blocks 


erty recently sold at double the price per square foot. There was no 
u 


exis r. They were os ae at $1,703,- 
831.72, and have been charged off, reducing the boo! 


THE BUILDING, 


pay all engineering fees. 

estimated cost of the poudie in March, 1921, 
the architects would receive a fee of $1,106,000, of which about $370,000 
would go to the vault, heating and ventilating, and foundation engi- 


eriod of employment of about five years and coyer the 
y designing and superintending the work, 
rm So; 


The fee is ab. 
proximately 8 per cent of this cost and bas been separated by the su 
contractor into two parts, 33 per cent for the overhead and 43 per 


a] 


1922. 


cent for the profit. It is common practice among subcontractors to 
charge considerably more than this for overhead and profit. 

The foundation work is the biggest job of the kind ever undertaken 
in New York, the excavation going down 90 feet below the street level. 
The risk to surrounding property is very great. The company was 
chosen because of the confidence of the directors in their ability to do 
a 8 and workmanlike job within a minimum of risk. As in the 
case of the general contractor, wide competition is secured in the pur- 
chase of all supplies, building materials, and tools. 2 

Estimated cost of the building: The estimate of $17,990,347 pro- 

red in March, 1921, was an outside cost estimate for the entire 
building and equipment, except vault equipment. That it was an out- 
side allowance is indicated by the fact that on wrecking, steel, stone- 
work, boilers, coal-handling device, foundations, and vault walls, the 
seven items as to which figures are available, there is a saving over the 
figures of the March budget for these items of 23 per cent. Further 
substantial savings on 61 other items, as to which no figures are avail- 
able yet, is reasonably assured in view of the falling market. 

For the wall construction of the security vaults, which will be the 
largest and most secure ever constructed in the United States, an 
allowance of $1,003,600 was originally made. As a result of experi- 
ments . the Federal Reserve Board and the Bureau of 
Standards vault s will be constructed many times as strong as any 
now in use, at an estimated cost of $500,000, a saving of $503,600. 

The building is being erected in a time of falling prices, and under 
the contracts every decline in price or freight accrues to the bank, 


NATURE OF THE BUILDING, 


The building is designed to meet the particular needs of the Federal 
reserve bank. It is 15 stories high above the street and 5 stories 
below the street for yaults and machinery. Except for the vaults it 
is a commercial type of bullding and is a real asset of the bank. Such 
— as the bank may at any time not need to occupy are suitable for 
renting. 

Exterior: The design for the exterior of the bank is conspicuous 
for its simplicity. All ornament has been omitted. ‘The architects 
expect to obtain a good result through well-studied proportion of open- 
ings and a careful study of stone jointing. The material for the ex- 
terior, some of which has already been cut, is selected from the lime- 
stone quarries of Indiana and a sandstone quarry in Ohio. For the 
most part the selection is from that part of the output which, because 
of color markings, the quarrymen usually consider worthless, as there 
has heretofore been no market for it. The architects visited the quar- 
ries and, realizing that the grained, colored, and mottled limestone 
was not only cheap but was well adapted to add interest to a wall 
surface already devoid of ornament, they recommended to the building 
committee that this grade of stone be used. A saving of $1,004,860 
under the budget allowance for stone was realized, partly because of 
the selection of a stone not in general demand but chiefly through the 
efforts of the architects in cooperation with the general contractor to 
reduce the quantity of stone to a minimum, À 

Interior finish: The intention is to finish this bullding for work and 
not for show. A reading of the memorandum specifications 8 
in March, 1921, at the time the budget was 8 discloses a finish 
which in a very large part is no more elaborate than the de of 
finish in an o ary commercial loft building. 
were to be offered to a private baado; 
construction of a building, they would 
lacking in the many niceties w 


If these specifications 
corporation for its use in the 
prove to be inadequate and 
ich are usually considered necessa 


for a high-grade banking institution, The amount of marble call 
for in the ponas halis throughout the buillding is considerably less than 
is-usually installed in an ordinary office building built for investment. 


On many of the floors the public halls exist only in the elevator cor- 
ridors, the working quarters of the bank opening quite directly from 
these corridors. us the cost of long marble-wainscoted corridors, a 
feature of many commercial office buildings, is not incurred in this 
special e of building. 

In ce „such as the employees“ entrance hall and the security 
corridors in the basements, the walls will be covered to a height of 
4 feet, and in some cases 5 feet, with steel wainscoting. Similar spaces 
in other buildings usually contain marble walnscots. 

Throughout the building, in basements and on typical working floors, 
most of the spaces will have cement floors, slate bases, and plastered 
walls. The bank has no intention of carrying this economical treat- 
ment so far as to work injury to the building. Where durable, easily 
cleaned material is uired on walls or columns, in the public spaces 
of the first and second floors, a stone or marble treatment will be car- 
ried out, though the extent of this work has not yet been determined. 

The officers’ rooms are to be finished no more elaborately than the 
rooms rented to tenants in the Equitable Building, where the bank is 
now installed, walls and cei to be finished in plain plaster. 

On the three upper floors, considerably smaller than the area occu- 
pied by a typical working floor, are to be installed certain departments 
designed to promote the efficiency and the 1 3 of the employees. 
Here will be found a medical department; two cafeterias, one for men 
and one for women, where Employee serve themselves and pay for 
their lunch; rest rooms, indispensably necessary in the employment of 
large numbers of female employees; a small gymnasium; and an as- 
sembly room, 4,600 square feet, susceptible of being cut up into class- 
rooms, containing space on the floor for about 650 persons, and in a 
gallery for about 350 additional. The inclusion of these features in 
the pufiding was decided upon after a careful survey of the business 
and industrial world to ascertain the accepted practice in modern busi- 
ness organizations concerning the safeguarding of the health of the 
employee and the building up of a morale as the result of fair treat- 
ment. In all of these spaces the plan is to use plain, plastered walls 
and ceilings, with slate bases, wood chair rails, and picture molding 
(where required), and cement floors. In the cafeteria the floor is to 
be of terazzo, a material commonly used in Child’s restaurants, and so 
specified because it is readily cleaned and is nonabsorbent. 

Vaults: The vaults are all underground, three stories high. and the 
strongest in the world. They are large enough to provide for an im- 
mense amount of securities and cash, which now have to be carried in 
11 different yaults, located in 5 different buildings, because of the lack 
of adequate space. 

FRANCHISE TAX. 

It should be borne in mind, in considering building operations, that 
the Federal reserve banks in acquiring building sites and constructin: 
bank buildings are making capital expenditures, and consequently these 
operations do not diminish in any way the amount of franchise taxes 
payable to the United States Government. The amount of the fran- 
ch tax is adversely affected only to the extent that the Federal 
reserve banks are authorized to charge depreciation and amortization 
allowances on their bank premises to current net earnings. 
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The building is not a public paling and is not built with public 
money. Under the law it is subject to local and State taxation. 
The estimated cost of the bank and annex buildings are as follows: 


Ustimated cost of bank and annex buildings—erclusive of equipment, 


CONG io — —— $681, 558. 69 
Building es —!é 1. 388, 185. 40 
ata’ Conta a A $2, 069, 744. 09 
Bank building (under construction): 
SO EO Fal neg BS PE. ee a 4, 797, 881. 72 
March, 1921. estimated cost of 


tee SR LES Se eT 


16, 671, 078. 00 
Less savings already made (approx- 


15, 191, 328. 00 


12, 836, 730, 00 


Estimated maximum cost of equipment about $1,300,000, but prob- 
able cost less than $1,000,000. 


NEW YORK ASSAY OFFICE. 
{3} Architects: York & Sawyer. 
(2) Architects’ fees: 6 per cent 

of cost (excluding cost of vaults, 

construction of which was not 
under jurisdiction of York & Saw- 


FEDERAL RESERVE BANK OF NEW 
YORK. 


(1) Architects: York & Sawyer. 
(2) Architects’ fees: 6 per cent 
of cost. 


yer, but under an independent 
concern), 
(8) Actual cost of building (in- 8) Estimated maximum cost of 


cluding vaults and fees, but exclud- 
ing equipment), $779,406.30. 


(4) Cubic feet in building (in- 
cluding vaults), 382,100. 

(5) Total cost per cubie foot 
(Including vaults and fees, but ex- 
cluding equipment), $2.04. 


(6) Total cost per cubic foot 
(excluding vaults and equipment, 
but including fees), $1.44. 

ORDER OF BUSINESS, 

Mr. HARRIS. Mr. President 

Mr. CURTIS. I understand the Senator from Georgia wishes 
to address the Senate, pursuant to the notice he gave the other 
day, on the unfinished business, the bill (S. 2263) to amend the 
Federal reserve act approved December 28, 1913. I trust the 
Senator will defer making his speech until after the routine 
morning business has been transacted. 

Mr. HARRIS. Very well. > 


PETITIONS AND MEMORIALS, 


Mr. FERNALD presented petitions of members of the Lend 
a Hand Circle, International Order of the King’s Daughters 
and Sons, and sundry citizens of Whitefield, Chelsea, North 
Pittston, Coopers Mills, Gardiner, East Pittston, Jefferson, 
Dresden Mills, and Randolph, all in the State of Maine, praying 
for the enactment of legislation to prohibit polygamy or polyga- 
mous living anywhere under the United States flag, which were 
referred to the Committee on the Judiciary. 

Mr. NELSON presented a memorial of sundry citizens of 
Hubbard County, Minn., remonstrating against the enactment 
of Senate bill 1948, providing for compulsory Sunday observ- 
ance in the District of Columbia, which was referred to the 
Committee on the District of Columbia. 

He also presented a resolution adopted by members of the 
Orwell, Otter Tail County (Minn.) Farm Bureau Unit, favoring 
the providing of accurate information of actual conditions of 
the world market to the American producer of grain, and also 
that he be provided with means for protection against unfor- 
tunate manipulation by grain dealers, which was referred to the 
Committee on Agriculture and Forestry. 

Mr. ROBINSON presented a letter in the nature of a me- 
morial of A. J. R. Curtis, president American Society of Agri- 
cultural Engineers, of Chicago, III., remonstrating against the 
enactment of legislation transferring the Forest Service from 
the Department of Agriculture to the Interior Department, 
which was referred to the Committee on Public Lands and 
Surveys. 

He also presented letters in the nature of petitions of H. G. 
Cook, of Walnut Lake, and B. E. Bigelow, of Waldron, both in 
the State of Arkansas, remonstrating against the alleged policy 
of the Federal farm loan banks in restricting applications for 
loans and unduly deferring consideration of the same, which 
were referred to the Committee on Banking and Currency. 

He also presented the petition of Howard W. Kellogg, of 
Siloam Springs, Ark., praying that Congress take immediate 
action for the relief of Austria by securing deferment of the 
Austrian reparations debt, ete., which was referred to the Com- 
mittee on Foreign Relations. 


building (including vaults and 
fees, but exeluding equipment), 
815.191.323. 
(4) Cubic feet in building (in- 
cluding yaults), 13,870,000. 
) Estimated maximum cost 
per cubic foot (including vaults 
158. but excluding equipment), 
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Mr. LADD presented a resolution adopted by the executive 
committee of the Hettinger County (N. Dak.) Farm Bureau, 
favoring the making of an appropriation allowing loans to 
farmers for the purchase of necessary seed and feed for next 
year’s crop, etc., which was referred to the Committee on Agri- 
culture and Forestry. 

He also presented a petition of the committee on rural prob- 
lems appointed by the governor of North Dakota, praying for 
the enactment of legislation to further the stabilizing of prices 
of farm products, which was referred to the Committee on 
Agriculture and Forestry. 

He also presented resolutions adopted by the American Ware- 
housemen's Association, cold-storage division, at its annual 
convention in St. Louis, Mo., December 9, 1921, favoring the en- 
actment of legislation to regulate cold storage, which were re- 
ferred to the Committee on Agriculture and Forestry. 

He also presented a resolution adopted by the Bergen Farm- 
ers’ Club, of Bergen Township, Nelson County, N. Dak., favor- 
ing the enactment of legislation establishing a minimum price 
on wheat which will cover cost of production plus a fair profit, 
which was referred to the Committee on Agriculture and For- 
estry. 

He also presented 45 petitions of sundry citizens of the State 
of North Dakota, praying for the enactment of legislation reviv- 
ing the Government Grain Corporation so as to stabilize prices 
of certain farm products, which were referred to the Committee 
on Agriculture and Forestry. 

He also presented a resolution adopted by farmers and busi- 
ness men of Benson County at Minnewaukan, N. Dak., favoring 
the enactment of legislation to stabilize prices on farm products, 
which was referred to the Committee on Agriculture and 
Forestry. 

He also presented resolutions adopted by the Fargo (N. Dak.) 
Trades and Labor Assembly, protesting against the enactment 
of legislation which will interfere with the right of an American 
citizen to cease work when and where he may desire, etc., 
which were referred to the Committee on Education and Labor. 

Mr. McLEAN presented a memorial of members of Orford 
Parish Chapter, Daughters of the American Revolution, of 
South Manchester, Conn., remonstrating ‘against the enactment 
of legislation commercializing the national parks, which was 
referred to the Committee on Public Lands and Surveys. 

He also presented petitions of Eunice Dennie Burr Chapter, 
Daughters of the American Revolution, of Fairfield, Conn., 
praying for the erection of an archives building at Washington, 
D. C.; the exemption of the remaining office lots of the Daugh- 
ters of the American Revolution from taxation; the securing 
of a department of education; and the acquisition of Yorktown 
(Va.) as a national military park, which were referred to the 
Committee on Appropriations. 

He also presented a petition of sundry members of the Put- 
nam Hill Chapter, Daughters of the American Revolution, of 
Greenwich, Conn., praying for the enactment of legislation to 
make a national military park at Yorktown, Va., which was 
referred to the Committee on Appropriations. 

He also presented a petition of the Connecticut Foundry- 
men’s Association, of New Britain, Conn., praying for inclusion 
of the American valuation plan in the pending tariff bill, which 
was referred to the Committee on Finance. 

He also presented memorials of Henry Bresky & Sons, of 
Bridgeport; M. Epstein & Co., C. C. Weed, and J. C. Geffray, 
of Stamford, all in the State of Connecticut, protesting against 
the enactinent of legislation increasing rates of import duties 
on shelled almonds, shelled walnuts, and shelled filberts, con- 
tained in the pending tariff bill, which were referred to the 
Committee on Finance. ; 

He also presented letters and a telegram in the nature of 

petitions of the Fairfield County Council, Veterans of Foreign 
Wars of the United States, of Danbury; Seicheprey Post, No. 
296, Veterans of Foreign Wars of the United States, of Win- 
sted; and Corporal Howard Bossa Post, No. 653, Veterans of 
Foreign Wars of the United States, of New Canaan, all in the 
State of Connecticut, praying for the passage of the so-called 
soldiers’ bonus bill, which were referred to the Committee on 
Finance. 

REPORTS OF COMMITTEES. 

Mr. McCUMBER, from the Committee on Finance, to which 
was referred the bill (H. R. 8762) to create a commission au- 
thorized under certain conditions to refund or convert obliga- 
tions of foreign Governments owing to the United States of 
America, and for other purposes, reported it with amendments 
and submitted a report (No. 400) thereon. 

Mr, CAPPER, from the Committee on the District of Co- 
lumbia, to which was referred the bill (S. 1074) to prescribe 
the method of capital punishment in the District of Columbia, 


reported it without amendment and submitted a report (No. 
401) thereon. 

Mr, JONES of Washington, from the Committee on the Dis- 
trict of Columbia, to which was referred the bill (S. 1312) to 
amend the charter of the Potomac Insurance Co. of the Dis- 
trict of Columbia, reported it with an amendment and sub- 
mitted a report (No. 402) thereon. 

Mr. NORBECK, from the Committee on Publie Lands and 
Surveys, to which was referred the bill (S. 386) authorizing 
a right of way for the transportation of water for improvement 
of grazing and development of the live-stock industry upon 
public and national forest lands in Arizona, reported it with- 
out amendment and submitted a report (No. 403) thereon. 

Mr. BALL, from the Committee on the District of Columbia, 
to which was referred the bill (H. R. 7601) to amend an act 
incorporating Prospect Hill Cemetery, and for other purposes, 
reported it without amendment and submitted a report (No. 
404) thereon. 

He also (for Mr. CAMERON), from the same committee, to 
which was referred the bill (S. 2616) to empower the Commis- 
sioners of the District of Columbia to convey certain land, re- 
ported it with amendments and submitted a report (No. 406) 
thereon. 

He also (for Mr. ELKINS), from the same committee, to which 

was referred the bill (S. 2589) to amend section 11 of the act 

entitled “An act for the retirement of public-school teachers in 

the District of Columbia,” approyed January 15, 1920, reported 

it without amendment and submitted a report (No. 405) 
ereon. 


AGRICULTURAL ENTRIES OF ALASKAN COAL LANDS. 


Mr, SMOOT. Mr. President, from the Committee on Public 
Lands and Surveys I report back favorably with amendments 
the bill (H. R. 8842) to provide for agricultural entries on coal 
lands in Alaska, and I submit a report (No. 398) thereon. 

The other day the Senate passed a bill of this exact nature, 
and the House passed this bill on about the same day. There- 
fore I ask for the immediate consideration of the House bill. 
I will state to the Senate that the amendments which were 
made in the Senate bill I have incorporated in the House bill 
which I have just reported. 

The VICE PRESIDENT. The Senator from Utah asks 
unanimous consent for the present consideration of the bill, Ts 
there objection? 

Mr. KING. Mr, President, may I inquire of my colleague 
whether there are any changes made in the bill as passed by 
the Senate? 5 

Mr. SMOOT. None whatever. With the amendments which 
I now report the House bill is exactly the same as the Will 
which recently passed the Senate. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The amendments were, on page 1, line 12, before the word 
initiated.“ to strike out prior to the passage of this act“; on 
page 1, line 15, after the word “ therein,” to strike out “and 
not otherwise reserved or withdrawn”; on page 2, line 22, after 
the word “under,” to strike out “said laws as applicable to 
Alaska ” and to insert “ the laws of the United States“; and on 
page 3, line 21, after the words “And provided further,” in line 
20, to strike out “ That nothing herein contained shall be eld 
or construed to authorize the entry or disposition of withdrawn 
or classified coal lands or lands valuable for coal, oil, or gas 
under section 2306, United States Revised Statutes, or acts 
amendatory thereof or supplemental thereto, commonly known 
as soldiers’ homestead law,” and to insert in lien thereof That 
nothing herein contained shall be held or construed to authorize 
the entry or disposition, under section 2306, United States Ite- 
yised Statutes, or under acts amendatory thereof or supple- 
mental thereto, of withdrawn or classified coal, oil, or gas lands 
or of lands valuable for coal, oil, or gas,“ so as to make the bill 
read: 


Be it enacted, ete., That from and after the passage of this act home- 
stead claims may be initiated by actual settlers on public lands of the 
United States in Alaska known to contain workable coal, oll, ur gas 
deposits, or that may be valuable for the coal, oil, or gas contained 
therein, and which are not otherwise reserved or withdrawn, whenever 
such claim shall be initiated with a view of obtaining or passing title 
with a reservation to the United States of the coal, oll, or gas in such 
lands, and of the right to prospect for, mine, and remove the same; 
and any settler who has initiated a homestead claim in good faith on 
lands containing workable deposits of con], oil, or gas, or that may be 
valuable for the coal, oll, or gas contained therein, may perfect the 
same under the provisions of the laws under which the claim was initi- 
ated, but shall receive the limited patent provided for in this act: 
Provided, however, That should it be discovered at any time prior to 
the issuance of a final certificate on any claim initiated for woreserved 
lands in Alaska that the lands are coal, oil, or gas in character, the 
patent 4 on such entry shall contain the reservation required by 

s act. 
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Sec, 2. That upon satisfactory proof of full compliance with the pro- 
visions of the laws under which the entry is made and of this act the 
entryman shall be entitled to a patent to the lands entered by him, 


which patent shall contain a reservation to the United States of all the 


coal, oil, or gas in the land so patented, together with the right to 
prospect for, mine, and remove the same. The coal, ail. or gas deposits 
vo reserved shall be subject to disposal by the United States in accord- 
ance with the provisions of the laws applicable to coal, oil, or gas de- 
posits or coal, oil, or gas lands in Alaska in force at the time of such 
di: J. Any person qualified to acquire coal, oil, or gas deposits, or 
the right to mine and remove the coal or to drill for and remove the 
oil or gas under the laws of the United States, shall have the right at 
all times to enter upon the lands entered or patented, as provided by 
the provisions of this act, for the purpose of prospecting for coal, oil, 
or gas therein, upon the approval by the Secretary of the Interior of a 
bond or 3 to be filed with him as security for the payment 
of all damages to the crops and improvements on such lands by reason 
of such prospecting. Any person who has acquired from the United 
States the coal, oil, or gas deposits in any such land, or the right to 
mine, drill for, or remove the same, may reenter and occupy so much of 
the surface thereof as may be required for all pcos reasonably inci- 
dent to the mining and removal of the coal, oil, or gas therefrom, and 
mine and remove the coal or drili for and remove the oil or gas upon 
payment of the yer bes caused thereby to the owner thereof, or upon 
giving a good and cient bond or undertaking in an action instituted 

any competent court to ascertain and fix said damages: Provided, 
That the owner under such limited patent shall have the right to mine 
the coal for use on the land for domestic purposes at any time prior to 
the aspom by the United States of the coal deposits: Provided fur- 
ther, at nothing in this act shall be construed as authorizing the 
exploration upon or entry of any coal deposits withdrawn from such 
exploration and purchase: And provided further, That nothing herein 
contained shall be held or construed to authorize the entry or disposi- 
tion under section 2306, United States Revised Statutes, or under acts 
amendatory thereof or supplemental thereto, of withdrawn or classified 
coal, oil, or gas lands or of lands valnable for coal, oil, or gus. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 


The bill was read the third time and passed. 
i TREASURY DEPARTMENT APPROPRIATIONS. 


Mr. WARREN. Mr. President, I am about to teport from 
the Committee on Appropriations a bill which comes from the 
House under a new title and under a different arrangement of 
expenditures than heretofore. It is the first one of the great 
annual supply bills for this session, and changes have seemed to 
be made necessary in the terms and names of several other of 
the supply bills, because of the Budget law recently enacted. 

In reporting the bill, I wish to give notic® that I shall under- 
take to-morrow, at the close ef the routine merning business, to 
bring the bill before the Senate for the purpose of submitting 
some remarks upon the Budget law and its application and 
upon the terms of our Senate rules, which seem somewhat ajar 
when compared with the law aforementioned and with the 
changes in names and arrangement of items in the annual ap- 
propriation bills which will come to us later. The changes 
have thrown out of gear the names and arrangement of bills anc 
committees as comprehended at present in our rules. 

I now report from the Committee on Appropriations with 
amendments the bill (H. R. 9724) making appropriations for 
the Treasury Department for the fiscal year ending June 30, 
1928, and for other purposes, and I submit a report (No. 399) 
thereon. 

Mr. KING. Mr. President, may I inquire of the Senator from 
Wyoming, in view of the rather extraordinary character of 
this measure, whether the committee present figures in their 
report by which we may institute a comparison as to the cost 
of the yarious items carried in the bill with the cost heretofore? 
I have read the bill, and it looks to me as though one would 
have to go back to three or four bills in the past in order to 
find the items or the subjects which receive recommendation in 
this bill, and therefore it is impossible to institute a compari- 
son except by an examination of those bills, unless the committee 
submit such a report. 

Mr. WARREN, I will say to the Senator that we have pre- 
sented a report as to the totals which will show just the in- 
formation to which the Senator has referred. and during the 
consideration of the measure I shall be glad to respond to any 
inquiries the Senator may make, knowing the inquiring mind 
the Senator has with reference to appropriations. 

Mr. KING, The Senator, I am sure, ought to be glad to have 
some support, because I have been glad to support him. 

Mr. WARREN. I thank the Senator, and I hope the Senator 
will continue to give me his support. 

Mr. POINDEXTER. Mr. President, I should like to make 
an inquiry of the Senator from Wyoming, in view of his state- 
ment that certain changes seemed to be necessary in the pro- 
gram of the Appropriations Committee. I do not understand 


exactly what changes are recommended by the bill which the. 


Senator has just reported. In view of the fact that he states 
he will bring the matter up again to-morrow, I should like to 


have him state, if he will in brief, the’ character of the new 
program of the Appropriations Committee. 

Mr. WARREN. I desire to say to the Senator that the Ap- 
propriations Committee will present no program, but will pre- 
sent to the Senate the condition in which we find ourselves and 
ask the Senate to arrange matters in whatever way may seem 
best. 

Mr. POINDEXTER. What arrangement does the Senator 
expect to request the Senate to make? 

Mr. WARREN. I propose to bring before the Senate the 
reasons why the present rules contain some ambiguity, together 
With opinions of many of our predecessors and contemporaries 
as to the most efficient way of handling appropriation bills, 

In fact, there would be referred to the general Appropriations 
Committee but two bills, if we followed them by name only. 
Those would be the two bills which are perhaps of least conse- 
quence as to aggregate amounts, and so forth—the District of 
Columbia appropriation bill and the deficiency appropriation 
bill. On the other hand, there will be a number of bills with 
other names, which are not named in our rules, but which I 
assume would go to the Appropriations Committee because of 
their having no name that is carried in our existing rules. 

Mr. POINDEXTER. What are those? 

Mr. WARREN. There would be the appropriation bills for 
the Treasury, the State and Justice Departments, the Interior 
Department, the independent offices, and others for which we 
have no names heretofore. The subcommittees which have been 
arranged heretofore under the old names or titles will, of course, 
have to be rearranged under the new line of bills, according to 
title and contents. 

Mr. POINDEXTER. The bills to which the Senator refers 
are. those mutters which heretofore have been acted upon by 
the Appropriations Committee through its subcommittees? 

Mr. WARREN. Some of them, and some of them by other 
committees of the Senate. 

Mr. POINDEXTER. What does it include that heretofore 
have been acted on by other committees? 

Mr. WARREN, For instance, there will now come before 
Congress bills providing appropriations for the War Depart- 
ment, the Navy Department, the Post Office Department, and 
the Agricultural Department by name, as has been the case 
heretofore. 

Mr. POINDEXTER. Does the Senator desire—— 

Mr. WARREN. One moment, if the Senator pleases. There 
will be contained in the bills I have named various and sundry 
items which have heretofore been carried in other bills, and 
some of the other bills will carry items—a very few, if any, 
however—which have heretofore been embraced in the four 
other bills mentioned by me. I shall try to lay before the Sen- 
ate to-morrow morning exactly what the condition will be. 

I desire to say, furthermore, to the Senate that if the so- 
called budget law is put into effect as it was intended it win 
require us to pursue very much the same procedure as the other 
House is now pursuing and under which they are working so 
harmoniously and expeditiously in the present Congress. On 
the other hand, if it be sought to divide the jurisdiction over 
the various appropriation bills as heretofore, then, I think, it 
will be better that the rule shall distinctly refer to the bills 
under this new designation and cause their reference to what- 
ever committees may be provided. My purpose will be to state 
the facts and to introduce a resolution which may go to the 
Committee on Rules in order that they may consider the entire 
subject. 

Mr. POINDEXTER. Heretofore, so far as I know, a number 
of the measures to which the Senator from Wyoming has re- 
ferred, such, for instance, as the Post Office appropriation bill, 
the Army appropriation bill, and the naval appropriation bill, 
have been dealt with by -ne several committees having charge 
of those subjects matter, as especially provided under our rules. 

Mr. WARREN. Exactly. 

Mr. POINDEXTER. There has been no change made in the 
rules of the Senate, so far as I know, in that respect. 

Mr. WARREN. No; there has not been in reference to those 
measures, 

Mr. POINDEXTER. And there is no general law which re- 
quires any change to be made as to the mode of the disposition 
of such measures under the rules of the Senate. 

Mr. WARREN. There has been no law passed dealing specifi- 
cally with that matter, but the general budget law requires re- 
arrangement, and of course it is intended that such rearrange- 
ment shali be made. 

Mr. POINDEXTER. The budget law is a law which relates 
exclusively to the executive department, and I hope it is going 
to have the effect which the Senator from Wyoming has stated; 
but the arrangement in the House of Representatives seems 
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to be simply to substitute one set of committees for another set 
of committees; that is about all. The committees which are 
substituted may be better committees than were previously 
provided, but still they are, to all intents and purposes, separate 
committees dealing with these separate subjects. They are 
called subcommittees, but everyone knows that, as a matter of 
fact, the subcommittee on military appropriations does not go 
into the details which are dealt with by the subcommittee on 
Post Office Appropriations. 8 

Mr. McNARY. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Washington 
yield to the Senator from Oregon? 

Mr. POINDEXTER. In just a moment I will yield. 

The Senator from Wyoming [Mr. Warren] has referred to 
the expedition in the consideration of appropriation bills which 
has resulted from the adoption of the new method in the other 
House; but my recollection is that some of the appropriation 
bills which were dealt with by the subcommittees of the House 
Committee on Appropriations were not passed until some weeks 
after the fiscal year for which they provided had begun. In- 
stead of there being expedition, therefore, there seems to have 
been a great deal of delay. 

There has also been considerable talk about the economies 
which would result from the new system; but I have noticed 
that the recommendations for naval appropriations, for in- 
stance, which have been made to Congress by the Bureau of the 
Budget amount to something like $425,000,000, notwithstanding 
the proposed curtailment of naval construction. 

Mr. WARREN. Will the Senator allow me to interrupt him 
at that point? 

Mr. POINDEXTER. Just one moment, if the Senator from 
Wyoming please. 

Mr. WARREN. Very well. 

Mr. POINDEXTER. There may be economy in that, but it 
is difficult to see where the economy comes in. It looks very 
much as though the procedure will be just as it has been here- 
tofore, nnd that Congress will be the economical body, so far as 
the comparison of actual appropriations with recommendations 
made by the executive department is concerned, and will be 
engaged in curtailing and cutting down the recommendations 
made by the so-called Director of the Budget instead of being 
induced by the Budget Bureau to curtail its appropriations. 

Mr. McNARY. Mr. Presient, I demand the regular order. 

The VICE PRESIDENT. The regular order is reports of 
conunittees. 

Mr. WARREN. I had hoped to correct the Senator from 
Washington [Mr. POINDEXTER] if he had been kind enough to 
allow me to do so, for he and I will not differ on’ the matter. 
I alluded to House procedure of this session, since the new 
organization, when I spoke of harmony, efficiency, and dis- 
patch in House consideration of appropriation bills. In the 
last Congress the budget alternative estimates had not been 
received and adopted. 

Mr. POINDEXTER. So far as I am concerned, I am per- 
fectly willing to yield to the Senator. He knows that there 
was no intention of any discourtesy on my part. 

The VICE PRESIDENT. The bill will be placed on the 
calendar. The regular order is reports of committees. 

AMENDMENT OF VOLSTEAD ACT. 

Mr. FRELINGHUYSEN. Mr. President, when petitions and 
memorials were being presented the petition which I hold in my 
hand was on its way from my office. I wish now, before pre- 
senting the petition, to make a brief statement regarding it, 
and I ask unanimous consent that I may do so, 

The VICE PRESIDENT, Is there objection? The Chair 
hears none. The Senator from New Jersey will proceed. 

Mr. FRELINGHUYSEN. Mr. President, there is in my State 
un organization which is known as the Anti-Dry League of 
New Jersey. In August last this organization presented a peti- 
tion similar to the one now before me which purported to be 
signed by 35,000 citizens of New Jersey. At that time I pre- 
sented the petition to the Senate and asked that it be filed with 
the proper committee. 

About two months ago the petition I now desire to present 
was sent to me by express and by mistake was delivered at my 
house. About two weeks ago I found it and ascertained what 
it was, although I had been advised by the petitioners that it 
was to be sent; and I had intended when the Senate had the 
opportunity to consider it to present it at the proper time. 

The antidry league has seen fit, through its officers, to attack 
me for suppressing, ignoring, and withholding this petition. 
I wish to say that such a public statement is entirely untrue, 
as I have during my entire career always presented to the 
Senate petitions addressed to the Congress or to myself. 


This petition purports to be signed by 15,000 citizens of my 
State who are opposed to the present Volstead Act. They appeal 
to the House of Representatives and the Senate to vote for a 
modification of the Volstead Act. Of course, I am opposed to 
a modification of that act, having voted for it only a few weeks 
ago; but, believing in the right of petition, I now present this 
petition, which, as I have said, purports to be signed by 15,000 
citizens of my State, in favor of a modification of the Vol- 
stead Aet, and ask that it be referred to the Committee on the 
Judiciary. 

The VICE PRESIDENT. The petition will be received and 
referred to the Committee on the Judiciary. 


MARY ROBERTS. 


Mr. CALDER. I report back favorably from the Committee 
to Audit and Control the Contingent Expenses of the Senate, 
Senate resolution 203, submitted by the Senator from Oregon 
(Mr. StaNrrerp] on the 4th instant, proposing to pay Mary 
Roberts, widow of Charles F. Roberts, late a private of the 
Capitol police, a sum equal to six months’ salary. It is the 
usual resolution in cases of this kind, and I ask unanimous con- 
sent for its present consideration. 

The resolution was read, considered by unanimous consent, 
and agreed to, as follows: 


Resolved, That the Secretary of the Senate be, and he hereb is, 
authorized and directed to pay out of the miscellaneous items of, the 
contingent fund of the Senate to Mary Roberts, widow of Charles F. 
Roberts, late a private of the Capitol police, a sum equal to six months’ 
8 at the rate he was receiving by law at the time of his 
death, said sum to be considered as including funeral expenses and all 
other allowances, 


BILLS AND JOINT RESOLUTION INTRODUCED. 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and re- 
ferred as follows: 

By Mr. WARREN: 

A bill (S. 2962) granting an increase of pension to Frances 
A. Bright (with accompanying papers); to the Committee on 
Pensions. 

By Mr. KENYON: 

A bill (S. 2963) to consolidate and codify and establish a uni- 
form law to prevent corrupt practice in the election of Sen- 
ators,-Representatives, and Delegates in Congress, and provid- 
ing a penalty for the violation of the same; to the Committee on 
Privileges and Elections. 

By Mr. LADD: 

A bill (S. 2964) to promote agriculture by stabilizing the 
prices of certain agricultural products; to the Committee on 
Agriculture and Forestry. 

By Mr. McNARY: 

A bill (S. 2965) for the relief of the port of Astoria; to the 
Committee on Claims. 

By Mr. PHIPPS: 

A bill (S. 2966) granting a pension to Lavina Frame; to the 
Committee on Pensions. 

A bill (S. 2967) to amend section 73 of an act entitled “An 
act to codify, revise, and amend the laws relating to the judi- 
ciary,” approved March 3, 1911, as amended by an act ap- 
proved June 12, 1916; to the Committee on the Judiciary. 

By Mr. KEYES: 

A bill (S. 2968) granting a pension to Mabel A. Bergeron; 
to the Committee on Pensions. 

By Mr. HALE: : 

A bill (S. 2969) amending an act making appropriations for 
the support of the Army for the fiscal year ending June 30, 
1919, as approved July 9, 1918 (40 Stats., 871), relating to the 
award of medals of honor; to the Committee on Military 
Affairs. ; 

By Mr. MOSES: 

A bill (S. 2970) granting an increase of pension to Susan 
Boyson (with accompanying papers) ; 

A bill (S. 2971) granting an increase of pension to Eliza- 
beth Reardon (with accompanying papers) ; and 

A bill (S. 2972) granting a pension to Patrick J. O'Malley 
(with accompanying papers); to the Committee on Pensions. 

By Mr. CURTIS: 

A bill (S. 2973) granting an increase of pension to Car- 
thenia H. Moore; 

A bill (S. 2974) granting a pension to Joseph Gallaway ; 

A bill (S. 2975) granting a pension to Emma Braunlich; 

A bill (S. 2976) granting a pension to Hannah F. Taylor; 

A bill (S. 2977) granting a pension to Melvina Roberson; 

A bill (S. 2978) granting a pension to Amanda Brewster 
(with accompanying papers); 


1922. 


A bill (S. 2979) granting a pension to Maggie J. Carr (with 
accompanying papers); and 

A bill (S. 2980) granting a pension to Louisa Edwards (with 
accompanying papers); to the Committee on Pensions. 

A bill (S. 2981) for the relief of John W. Millar; to the Com- 
mittee on Claims. 

A bill (S. 2982) for the relief of Abner W. Loomis; to the 
Committee on Military. Affairs. 

Buy Mr. PITTMAN: = 

A bill (S. 2983) to authorize the Secretary of the Interior to 
grant extensions of time under permits for the development of 
underground waters within the State of Nevada, and for other 
purposes; to the Committee on Public Lands and Surveys. 

By Mr. SMITH: 

A bill (S. 2984) for the relief of Thurston W. True; to the 
Committee on Claims. ' 

By Mr. KING: 

A bill (S. 2985) transferring to the Department of Justice 
certain functions, powers, and duties relating to the national 
prohibition act and the Secret Service Division, and for other 
purposes; to the Committee on the Judiciary. 

By Mr. NORBECK: 

A bill (S. 2986) for the relief of Angy Anderson; to the Com- 
mitte on Finance. 

A bill (S. 2987) authorizing extensions of time for the pay- 
ment of purchase money due under certain homestead entries 
and town-lot purchases within the former Cheyenne River and 
Standing Rock Indian Reseryations, North Dakota and South 
Dakota; to the Committee on Public Lands and Surveys. 

By Mr. ROBINSON: 

A bill (S. 2988) making permanent the admission of excess 
quota aliens who have been permitted to land temporarily; to 
the Committee on Immigration. 

By Mr. CAPPER: 

A bill (S. 2989) granting a pension to Nettie Benward (with 
accompanying papers) ; to the Committee on Pensions. 

By Mr. SUTHERLAND: 

A bill (S. 2990) authorizing the erection of a public building 
at Philippi, W. Va.; and 

A bill (S. 2991) authorizing the acquisition of a site and the 
erection thereon of a public building at Keyser, W. Va.; to the 
Committee on Public Buildings and Grounds. 

By Mr. CUMMINS: 

A bill (S, 2992) authorizing the Secretary of War to fur- 
nish certain information for historical purposes to the adju- 
tant general of the several States and the District of Columbia, 
and making an appropriation therefor; to the Committee on 
Military Affairs. 

By Mr. NEW: À 

A bill (S. 2993) authorizing a modification of the adopted 
project for Indiana Harbor, Ind.; to the Committee on Com- 
merce, 

By Mr. HEFLIN: 

A bill (S. 2994) to revive and reenact the act entitled “An 
act to authorize the Gulf Ports Terminal Railway Co., a cor- 
poration existing under the laws of the State of Florida, to con- 
struct a bridge over and across the headwaters of Mobile Bay 
and such navigable channels as are between the east side of 
the bay and Blakely Island, in Baldwin and Mobile Counties, 
Ala,“ approved October 5, 1917; to the Committee on Com- 
merce. 

By Mr. CALDER: ; 

A bill (S. 2995) for the relief of Charles L. Schroeder; 

A bill (S. 2996) for the relief of the owner of the derrick 
lighter November ; ‘ 

A bill (S. 2997) for the relief of the owner of the scow John 
E. Donovan; 

A bill (S. 2998) for the relief of the owner of the barge 
Mobile; 

A bill (S. 2999) for the relief of the owner of the steam tug 
Castor; 

A bill (S. 3000) for the relief of the owner of the barge 
Dunmore; 

A bill (S. 3001) for the relief of the owner of the scows No. 
152 and No. 104; 

A bill (S. 3002) for the relief of the owner of the steam 
lighter Victor T; 

A bill (S. 3003) for the relief of the owner of the barge 
Albany; 

A bill (S. 3004) for the relief of the owner of scow No. 74; 

A bill (S. 3005) for the relief of the owner of the barge 
Katie Tracy; and 

A bill (S. 8006) for the relief of the owner of scows 65 H 
and 72 H; to the Committee on Claims. 
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By Mr. WILLIS: 

A Joint resolution (S. J. Res. 155) proposing au amendment 
to the Constitution of the United States; to the Committee on 
the Judiciary. 

AMENDMENT OF FEDERAL RESERVE ACT. 


Mr. KING and Mr. HARRIS submitted amendments intended 
to be proposed by them to the bill (S. 2263) to amend the Fed- 
eral reserve act, approved December 23, 1913, which were or- 
dered to lie on the table and to be printed. 


FINANCIAL AFFAIRS OF EUROPEAN STATES, 


Mr. McCORMICK. Mr. President, I offer the resolution 
which I send to the desk, and ask unanimous consent that it 
may be read and considered at this time. 

The VICE PRESIDENT. For information the Secretary will 
read the resolution. 

The reading clerk read the resolution (S. Res. 208), as follows: 

Resolved, That the Secretary of State be, and hereby is, requested, if 
not incompatible with the public interest, to lay before the Senate such 
information regarding the revenues, 8 and deficits of the 
edd yp States as may be available to the Department of State, show- 
ing for the last and current fiscal years especially the annual cost of 
land armaments in the several States, as compared with the annual 
deficits of the several States (including both “ordinary” and ex- 
traordinary " expenditures) and the sum of the interest annually due 
from the several States on account of the loans made to them by the 
United States. 

The VICH PRESIDENT. Is there objection to the immediate 
consideration of the resolution? 

Mr. HARRIS. I ask that it may go over until after I address 
the Senate, because I think it will lead to some debate. 

Mr. KENYON. Mr. President, has the morning business 
closed? 

The VICE PRESIDENT. The Chair understands there is 
objection to the immediate consideration of the resolution 
offered by the Senator from Illinois. It will go over. 

Mr. McCORMICK. I can imagine no ground for objecting to 
a request for this information. 

Mr. HARRIS. Evidently the Senator was not in the Cham- 
ber earlier this morning. Some days ago I gave notice that 
on last Friday I should address the Senate, and the Senate 
was not in session then. This morning I was recognized again 
to address the Senate, and the Senator from Kansas [Mr. Cur- 
TIS] asked me if I would not give way until the morning busi- 
ness was over, which I did. I do not wish to object to the 
request of the Senator from Illinois, but I am sure that after 
that agreement he will not wish to interfere with the address 
I am going to make. After my address is concluded I shall 
be very glad to have the other matter taken up. 

Mr. McCORMICK. I shall be delighted to meet the conven- 
ience of the Senator from Georgia. May I ask, while so many 
Senators are in the Chamber, if there are any who might have 
an objection to acting to-day upon this resolution, which seeks 
information, and nothing else? 

a HARRIS. I have no objection if it can be passed without 
debate. 

Mr. SMITH. What is the resolution? 

Mr. McCORMICK. It has been read once. 
read a 

The 
lution. 

The resolution was again read by the reading clerk. 

Mr. McCORMICK. I simply wanted to give Senators who 
might be disposed to object an opportunity to object now, be- 
cause I want to ask unanimous consent for a vote upon the 
resolution before an hour or more has passed. 

The VICE PRESIDENT. Is there objection to the immediate 
consideration of the resolution? 

Mr. KENYON. Mr. President, why can we not finish the 
routine morning business and then take up this resolution. if 
there is to be a discussion of an hour? 

Mr. HARRIS. I must object, because it will lead to debate. 

The VICE PRESIDENT. On objection, the resolution will 
go over. 

AMENDMENT OF THE RULES—NOMINATION OF SENATORS. 

Mr. POMERENE. Mr. President, I desire to offer a new 
rule, to be added to the Standing Rules of the Senate, relating to 
the nomination and election of United States Senators. 

The Supreme Court held the corrupt practices act uncon- 
stitutional so far as it related to the nomination of Senators, 
The Justices of the Supreme Court in handing down their 
opinion sald: 4 

As each House shall be the judge of the elections, qualifications, 
and returns of its own Members, and as Congress may by law regu- 
late the es, places, and manner of crac elections, the National 


Government is not without power to protect itself against corruption, 
fraud, or other malign influences. 


I ask that it be 
gain, 
VICE PRESIDENT. The Secretary will read the reso- 


1182 


CONGRESSIONAL RECORD—SEN ATE. 


JANUARY 16, 


The rule which I present modifies the corrupt practices act 
so as to make it a rule of the Senate, and thereby avoid the 
constitutional question which was decided by the Supreme Court. 
Tf it should be adopted and enforced, the method of relief 
against extravagant expenditures will be the same in the Sen- 
ate that it would have been under the act if the act had been 
held constitutional. I ask that the rule may be incorporated 
in the record of the proceedings without reading and that it 
may be referred to the Committee on Rules. 

The VICE PRESIDENT. Without objection, it is so ordered. 

Mr. Pomerenn’s resolution (S. Res. 210) was referred to the 
Committee on Rules, as follows: 

Resolved, That the Stan Rules of the Senate be, and the same 


are hereby, amended by inserting after Rule VI an additional rule, as 
follows: 


STATEMENT OF RECEIPTS. AND EXPENDITURES OF CANDIDATE FOR NOMINA- 
TION FOR UNITED STATES SENATOR. 


Every e who shall be a candidate for nomination at any 
—— ection or nominating convention, or for indorsement at 

—— or special election, as Senator in the Co of the Uni 
tates, shall, not less than 10 nor more than 15 before the 

for holding such primary 


special he is seeking in 
Secretary of the Senate at Washington, D. C. 
itemized statement of all moneys and things of value received by or 
by anyone for him with his knowledge and consent, from any re 
in aid or support of his candidacy, together with the names of al 
those who have furnished the same in whole or in part; and such state- 
ment shall contain a true and it account of all mo 


nating convention or for indorsement or election at any general or 
‘special election shall, within 15 anya; after such primary clection or 
nominating convention and within days after such general or 
special , correct, 


thin of value given 
such candidate or by his 


agent, representative, or other person for 
in his behalf with his knowledge and 


om he has ae authority to make a 
the completion of any such prima 
tor anh tment of to any 
of any person to 
ition of trust, honor, or profit, either in the county State, or Nation, 
itical subdivision thereof, or in any private 
employment, for the purpose of procuring. the sup 
in his candidacy. an 


ether 
ting to Which such pro or 
e has been made. In the event that no such promise or 8 has 

n made by such candidate that fact shall be ed. 

No candidate for Senator of the United States 
office or position to an 
support to any person 
but * ndidate — po the limitati d : 
such can 0 „ W. ons and restrictions an - 
ject to the requirements of this ieina 
having charge of the disbursement of campaign 8. 

No candidate for Senator of the United States shall give. contribute, 


„ use, or pro or cause to be given, contributed, expended 
used, or pro in proc his nomination and election, any sum, 
in the te, In excess of amount which he may lawfully ve, 


contribu A, or promise under the laws of the State in which he 
resides ; ed, That no candidate for Senator of the United States 
shall give, contribute, expend, use, or promise any sum, in the aggre- 
gate, ex 10,000 in any for his nomination and elec- 

on: Provi urther, That money expended by any such candidate 
to meet and disch any assessment, fee, or charge made or levied 
upon candidates by the laws of his State, or for his necessary personal 
expenses, incurred for himself alone, for travel and subsistence or sta- 
mney? ana postage writing or printing (other than in newspapers), 
and ibuting letters, circulars, and posters, and for telegra and 
telephone service, shall not be regarded as an expenditure within the 


meaning of rule, and shall not be considered any part o e sum 
herein fixed as the limit of ense, and need not be shown in the 
ments herein required to be Nied. Ree at: 


The statements herein required to be made and filed befo - 
eral election, at which pick eandidate seeks election, need . 


items of which publicity is given in a previous stateme 
statement required tp be sande ned ied arte 9 


t 
ths; and the depositing of any such statement in a 
office directed to the Secreta of the Sena stam 
and re 3 within the time requir 285 
of an 
This rule shall. not be construed to annul or vitlate the laws of any 
State, not directly in conflict herewith, relating to the nomination or 


Whereas there was much 


such candidate from eta wita such State Jaws. 


of the foregoing provisions 
r of the Senate. p 


INTERNAL AFFAIRS OF CHINA, 


Mr. KING. Mr. President, I offer the following resolution 
which I ask to have read and lie on the table. 
5 The VICE PRESIDENT. The Seeretary will read the resolu- 

on: dee 

The Assistant Secretary read the resolution (S. Res. 209), as 
follows: 7 ON : 


Whereas it has been the traditional policy ot the United States to 
refrain from interfering with the domestic policy and internal 
affairs of other nations, and from attempting te direct or to control 
the exercise of their 8 national rights; and 

Whereas China has for centuries been an independent nation governin 
its territories and people, and promoting the ce of the State an 
the welfare of the people, according o nese customs and in- 

stitutions; and 5 

Whereas it is the sovereign right of every nation to determine its own 
domestic policy and to conduct its internal affairs, including the 
laying and collection of taxes, in its own way, and according to 
the national 3 and 


* 

Whereas at the Conference for the Limitation of Armament, now in 
session. certain powers, including the United States, have under con- 
sideration the adoption of a am which would contro} the 
Chinese finances taxes, and would otherwise abridge the political 
and fiscal autonomy of China: Now, therefore, be it 


er 
That the Senate hereby ee its disapproval of any 
bridge the political ind 


necessary to the national welfare, provided, of pigeon t that such laws 
w; be it further 


taxation of China, is in con- 
olicy of the United States, and an unwar- 
ranted interference with the independent powers and so rights 
of the Chinese Government, and is in violation of international law 
and that international comity which should exist between free and 
independent States. 


The VICE PRESIDENT. The resolution will lie on the table, 
Mr. KING. I ask that it be printed. 
The VICE PRESIDENT. , It will be printed. 


MEAT PACKERS IN UNRELATED LINES OF BUSINESS. 


Mr. LA FOLLETTE. I submit a resolution which I ask may 
be printed and He on the table subject to my call. 
The resolution (S. Res. 211) was read, as follows: 


Whereas the former Attorney General, in 1919, following a public an- 
nouncement that indictments would bo sought 1 — . the five prin- 
cipal get E companies for alleged violation of the Sherman 
law, did enter into negotiations with certain representatives of the 
said meat-packing com or others, as a result of which on 
February 27, 1920, a consent decree was entered im a case brought 
for that purpose in the Saprene Court of the District of Columbia, 
to wit, United States v. Swift & Co. ct al.; and 

publicity as to the alleged benefits that were 

to result to the public from said consent decree, and cularly, 

that it was to take the packer defendants out of unrelated lines, 
such as the grocery business, and make them “ butchers and nothing 
more; 


an 

Whereas in the last three years there have been several reorganizations 
of packer companies, both before and since the decree, such as those 
by which the stockholders of Swift & Co. and of Wilson & Co. (Inc.) 
continue to control very large businesses through Libby, Mc- 
Neil & Libby and through Austin, Nichols & Co. (Ine.), respectively, 
and Armour interests likewise still control the Conway Hotel Supply 
Co., formerly Smith, Richardson & Conroy, a grocery and meat-dis- 
tributing concern in Florida, and other reo tions, such as the 
Armour Leather Co. and the Swift Internacional, some of these re- 
organizations being tantamount to evasions of the decree, and others 
tending to confuse the public as to the real extent of packer control 
in various industries; and 

Whereas the existence of. said consent decree was a factor affecting the 
consideration of legislation by the committees of Congress and by 
Congress itself, to wit, packer and stockyards act, 1921, in that 
while this legislation was pending the consent decree was agreed to, 
and based upon that fact provisions concerning unrelated items were 
stricken from the bill and the said act was passed on the assumption 
that the decree would stand unchanged; and 

Whereas strong efforts have been and are now being made to have the 
Attorney Ge seck modification of the decree, so as to permit 
all the packer defendants to engage without hindrance in the unre- 
lated lines, including groceries: Therefore be it 
Resolved, That it is the sense of the Senate that the eee Gen- 

eral should not, without specific authorization of Congress, vocate 

nor consent to any modification of the decree alread 

cause, at the Committee on Agri and 

directed to investigate this entire matter and recommend to the Senate 

what action it deems necessary in the premises. 


The VICH PRESIDENT. The resolution will be printed and 
lie on the table. 
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AMENDMENT OF FEDERAL RESERVE ACT, 


Mr. EDGE. Mr. President, a parliamentary inquiry. 

The VICE PRESIDENT. The Senator will state his in- 
quiry. 

Mr. EDGE. Under our unanimous consent agreement we are 
to proceed to vote on to-morrow, January 17, 1922, at 1 o'clock, 
and after 1 o'clock no address longer than five minutes is to be 
made, on Senate bill 2263, to amend the Federal reserve act. 
I ask whether any additional amendment to that bill has been 
offered during the morning hour? 

Mr. SMITH. No additional amendment has been offered. 
It is our purpose to bring the bill up as soon as the morning 
hour is closed so that we may utilize as much of to-day as pos- 
sible in the discussion of it, and of such amendments as may 
be offered. 

Mr. HARRIS. Two amendments have already been offered. 

Mr. EDGE. I wanted to know whether any additional 
amendments had been offered during the morning hour, or, if 
not, whether any additional amendments were to be offered. 

Mr. SMITH. I am not advised as to that. I have heard of 
none being offered this morning. 

Mr. EDGE. Or an amendment in the nature of a substitute, 
or whatever it might be. This is a very important subject, and, 
as the Senator from South Carolina has suggested, I under- 
stand there are some additional amendments or substitutes, 
whatever term might be used, to be offered, and, if so, it would 
seem to me very important that they be introduced now so 
that they can be printed and the Members of the Senate have 
an opportunity to study any suggested changes, in view of 
the early date arranged for a yote. That was my only object 
in making the inquiry. 

Mr. SMITH. I presume now is as good a time as any to 
state that after due consideration and conference amongst 
those who are responsible for this matter being brought up at 
this time, and in view of certain assurances given me, there will 
be offered a substitute for the bill introduced by me in behalf of 
myself and others, and at the time that substitute is offered 
I shall ask that the bill I have offered be withdrawn and 
that the substitute be supported. I shall do that because I be- 
lieve the objects sought to be attained will be more readily 
attained and more satisfactorily attained, perhaps, by the pas- 
sage of the substitute than if the original proposition were 
agreed to. 

Law sure that all those with whom I have conferred have the 
same object in view that we have. It is simply a question of a 
difference of method of reaching it. I have been in conference 
with all the powers that would have control of this matter, and 
at the invitation of the President I had a conference with him, 
and I am satisfied that the measure which will be offered as a 
substitute for my bill will meet all the objects sought to be 
attained, and perhaps more expeditiously than would be true 
under mine. Therefore, at the time the substitute is offered, 
I propose to ask that my bill be withdrawn and the substitute 
supported. 

Mr. EDGE. I am not in any way discussing the : vits of 
the proposed substitute, because I have not seen it; I have 
only seen some references to it in the newspapers. I am 
particularly interested in that character of legislation, and 
would like to see the substitute as soon as possible, in view 
of the early hour for a vote, so that we can study it and be 
prepared to discuss it. It may be, as the Senator has sug- 
gested, that the substitute will entirely meet the objections 
which have heretofore been urged. I hope it will; but I would 
like to see the substitute. 

Mr. SMITH. Mr. President, I took advantage of the ques- 
tion asked by the Senator from New Jersey to make the state- 
ment I have just made. ‘To repeat, I think, after my con- 
ferences both with the President and with those with whom 
I have been collaborating in this matter, that the substitute will 
attain the objects sought, and I am satisfied with it, and pro- 
pose to support it. I think this is an opportune time for the 
Senator from Minnesota [Mr. Ketxroce], who will offer the sub- 
stitute, to present it, so that we may be informed fully as to its 
terms and the objects to be attained. 

Mr. KELLOGG. Mr. President. is it in order now to in- 
troduce bills? - 

The PRESIDING OFFICER (Mr, Townxsenp in the chair). 
That is the order of business. 

Mr. HARRIS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Min- 
nesota yield to the Senator from Georgia? 

Mr, KELLOGG. I yield for a question; but I want to offer 
this amendment. 

Mr. HARRIS. The Senator from Minnesota evidently was 
not here when the Senate convened. I consented to yield the 


floor until the morning business might be finishél, on the re- 
quest of the Senator from Kansas, and I will have to ask that 
I now have the floor, if the morning business is closed. 

The PRESIDING OFFICER. The Chair understands we are 
still proceeding in the morning hour. The Senator from Minne- 
sota desires to introduce a bill, which is in order. 

Mr. MYERS. As I understand the situation, the bill comes 
up for vote to-morrow at 1 o'clock, 

Mr. NORRIS. Is it not the unfinished business? 
not come up to-day at 2 o'clock? 

ae PRESIDING OFFICER. We have not yet reached that 
order. s 

Mr. KELLOGG. Mr. President, I propose to offer a substi- 
tute for Senate bill 2263 to amend the Federal reserve act, 
which was reported by the Committee on Banking and Currency, 
and I ask unanimous consent that I may have fiye minutes to 
explain it, as Senators have asked some questions with regard 
to it. 

The PRESIDING OFFICER. Is there objection? The Chair 
hears none, and the Senator from Minnesota may proceed for 
five minutes. 

Mr. KELLOGG. Several bills were introduced during the 
last session of Congress to enable the President to appoint a 
representative of agriculture upon the Federal Reserve Board, 
one to place the Secretary of Agriculture upon the board, an- 
other to increase the membership of the board to eight, and, I 
believe, some others which it is not necessary for me now to 
diseuss. 

I introduced the one which the committee reported, but in 
reporting it they struck out the extra member and most of the 
rest of the bill, but did report a bill. Now I offer as a substi- 
tute for the bill reported by the committee an amendment, which 
I will not stop to read, because I do not wish to delay the 
morning business, but I can in a moment state to Senators 
present the difference between the present Federal reserve act 
and the amendment which I now propose to offer. 

The present Federal reserve act provides for a Federal Re- 
serve Board of seven members, of which the Secretary of the 
Treasury and the comptroller shall be ex officio members, and 
that in the appointment of the five remaining members the 
President shall have due regard to a fair representation of the 
different commercial, industrial, and geographical divisions 
of the country. Senators will see that the President was not 
required to appoint certain representatives, but mérely to have 
due regard to a fair representation of the different businesses 
of the country and of the geographical divisions of the country. 

Section 10 of that act also provided: 

Of the five members then appointed by the President, at least two 
shall be persons experienced in banking and finance. 

The original bill, as reported by the committee simply adds 
the word “ agriculture” and does not increase the membership 
of the board so that a representative of agriculture could be 
appointed. Many Senators have conferred about the bill, and 
objections were made to some of the amendments which directed 
the President to appoint a farmer, or directed him to appoint 
a banker, or directed him to appoint a man of any other occu- 
pation, but they were willing that the membership of the board 
should be increased and that the language should be changed 
so as to include the various financial, agricultural, industrial, 
and commercial interests of the country. 

Now, the only difference between the present Federal reserve 
act and the amendment which I have proposed is that the 
amendment contains the following clause: 

The President shall have due regard— 

That is, in making the appointment of the six members— 
to a fair representation of the financial, agricultural, industrial, com- 
mercial interests and geographical divisions of the country. 

Agriculture is placed upon the same basis as the other indus- 
tries of the country, as it was not placed in the original bill, 
and the clause that two shall be bankers was left out and a 
general designation included here. Presumably the President, 
of course, would appoint men who have had experience in 
banking. 

Mr. OVERMAN. Mr. President, does not the amendment 
strike out that provision for the appointment of bankers? 

Mr. KELLOGG. Yes; and agriculture is placed in the gen- 
eral definition—that the President shall have regard to a fair 
representation of the financial, agricultural, industrial, com- 
mercial interests and gcographical divisions of the country. 

Mr. EDGE. Will the Senator read again the section from 
the present act referring to the banking qualifications? As I 
recall it, it is not mandatory, but provides only that they shall 
have a knowledge of banking and finance. 

Mr. KELLOGG. No; it is mandatory that he shall appoint 


Does it 


two, at least, who shall be persons experienced in banking or 
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finance; and, of course, it has always been considered that 
he must appoint a couple of bankers, and he always has. 

Mr. MeLEAN. The law does not require that. 

Mr. KELLOGG. The President has always held that it did. 

Mr. MeLEAN. It is in the disjunctive, if the Senator will 
read the language carefully. 

Mr. KELLOGG. The present amendment which I have intro- 
duced is the same thing. 

Mr. McLEAN. But the Senator wants an increase of the 
board. 

Mr. KELLOGG. I do. 

Mr. MCLEAN. And the express purpose is, I assume, fer the 
putting on of a farmer. 

Mr. KELLOGG. For the express purpose of putting on a 
representative of the biggest industry of this Nation. 

Mr. McLEAN, The President can put on five farmers if he 
wants to. 

Mr. OVERMAN. Mr. President, as I understand, this allows 
him to appoint a farmer. 

Mr. KELLOGG 


n . Yes. 

Mr. MCLEAN. He can do it to-day. 

Mr. KELLOGG. He can not do it to-day, for there is no 
vacancy. 

Mr. OVERMAN. This is rather an indication that he should 
appoint a farmer. 

Mr. MoLBAN. There are two farmers to-day, and he can 
put farmers in the other three places if he wants to. 

Mr. OVERMAN. This is an indication from Congress that 
he must put on a farmer. 

Mr. KELLOGG. The President could not appoint a repre- 
sentative of agriculture to-day if he wanted to, because there 
is no vacancy, and he has no power to remove any member of 
the board. 

Mr. EDGE. ‘There is nothing, then, in the suggested amend- 
ment, as I follow the Senator's explanation, to compel the 
President to put a farmer on if an additional member of the 
board is permitted, is there? 

Mr. KELLOGG. No. 

Mr. EDGE. The mandate goes simply to the point of stat- 
ing that he shall consider those interests. Is not that it? 

Mr. KELLOGG. That is it. I do not believe it good policy 
in this law to direct the President to put on one or two 
bankers, one manufacturer, one representative of labor, one 
farmer. I believe that he ought to be required to give due 
consideration to all these great industrial interests. Farming 
is the greatest of all of them, not only in its benefit to the 
Nation but in its credit, which they must have. 

Mr. McLBAN. Conceding that, I am perfectly willing to 
agree there shall be no objection to the phraseology of the Sena- 
tor’s amendment; but why increase the number? Why at this 
time add another office at an expense of $12,000 a year when it 
is absolutely unnecessary in order to accomplish the purpose 
which the Senator seeks? 

Mr. KELLOGG. Will the Senator tell me how the Presi- 
dent can appoint a representative of agriculture on the board? 

Mr. MCLEAN. To fill the very first vacancy that comes. 

Mr, KELLOGG. When does it come? 

Mr. MoLEAN. There are two farmers on the board now. 

Mr. KELLOGG. When does the first vacancy come? 

Mr. McLEAN. I do not know. 

Mr. KELLOGG. It comes next autumn. About August or 
September will be the next vacancy. The next vacancy will be 
created by the retirement of the present chairman, and he is a 
banker, and I believe the President considers the present act 
to bind him in good faith to appoint a representative of the 
banking interests. 

Mr. NORRIS. Mr. President, a parliamentary inquiry. 

The PRESIDING OFFICER. The Senator will state the par- 


coco go Mee ES 
Mr. NO S. Is the bill being discussed before the Senate 


for consideration? 

The PRESIDING OFFICER. It is evidently being discussed. 
The Senator from Minnesota proposes an amendment which has 
not yet been formally presented. r 

Mr. KELLOGG. I offer the amendment now, and if the Sena- 
tor objects I will not make any further statement. 

Mr. MYERS. Mr. President, I ask that the proposed amend- 
ment be printed in the RECORD, 

The PRESIDING OFFICER. Without objection, it will be 
printed in the RECORD. 

Mr. Ketroca’s amendment is as follows: 


1 5 out, beginning with line 16, all of page 2 and all of page 3 
and insert: 

That section 10 of the Federal reserve act, approved December 23, 
1913, is amended to read as follows: 


“* Sec, 10. A Federal Reserve Board is hereby created which shall 
consist of eight members, including the Secretary of the Treasury and 
the Com er of the Currency, who shall be members ex officio, and 
six members appointed by the President of the United States, by and 
with the advice and consent of the Senate, In selecting the six ap- 
pointive members of the Federal Reserve Board, not more than one of 
whom shall be selected from any one Federal reserve district, the 
President shall have due ard to a fair representation of the finan- 
cial, agricultural, industrial, commercial interests, and geographical 
divisions of the country. The six members of the Federal Reserve 
Board Sener by the President and confirmed as aforesaid shall 
devote their entire time to the business of the Federal Reserve Board 
and shall each receive an annual salary of $12,000, Ayaba monthly, 
together with actual necessary traveling expenses, an e Comptroller 
of the Currency, as ex officio member of the Federal Reserve Board, 
shall, in addition to the salary now paid him as Comptroller of the 
Currency, receive the sum of $7,000 annually for his services as a 
member of said board. 

The Secretary of the Treasury and the Comptroller of the Cur- 
rency shall be ineligible during the time they are in office and for two 
years thereafter to hold any office, position, or employment in any 
member bank, The appointive members of the Federal Reserve Board 
shall be ineligible during the time they are in office and for two years 
thereafter to hold any office, tion, or employment In any member 
bank, except that restriction shall not apply to a member who 
hag served the full term for which he was appointed. Of the 6 mem- 
bers thus appointed by the President 1 shall be designated by the Presi- 
dent to serve for 2, one for 4, one for 6, 1 for 8, and the ce of 
the members for 10 years, and thereafter cach member so appointed 
shall serve for a term of 10 years, unless sooner removed for cause by, 
the President. Of the six persons thus appointed, one shall be desig- 
nated by the President as governor and one as vice governor-of the 
Federal Reserve Board. The governor of the Federal Reserve Board, 
subject to its supervision, shall be the active executive officer. The 
Secretary of the Treasury may assign offices in the De ent of the 
Treasury for the use of the al Reserve Board. ch member of 
the Federal Reserve Board shall within 15 days after notice of ap- 
pointment make and subscribe to the oath of office. 


carried forward from the preceding hal 
The first meeting of the Federal 


Reserve Board. No mem of the Federal Reserve Board shall be an 
officer or director of any bank, banking institution, trust company, or 
Federal reserve bank nor hold stock in any bank, banking institution, 
or trust company; and before entering upon his duties as a member 
of the Federal Reserve Board he shall certify under oath to the See- 


happen on the Federal Reserve 
by granting commissions which shall expire 30 days after the next 
= — Senate convenes. 
ii NO 


perform 
retary of the Treasury.’ ” 

The PRESIDING OFFICER. Morning business is closed. 

Mr. HARRIS. Mr. President, I have a very high regard for 
the Senator from Minnesota [Mr. KELLOGG] and the Senator 
from South Carolina [Mr. Santa] in any matter pertaining to 
agriculture, but I differ with them about this matter. I 
strongly favor the passage of a measure which requires that 
one member of the Federal Reserve Board shall be an expe- 
rienced farmer, one who is a practical farmer engaged in that 
occupation and not a theoretical agriculturist. 

Mr. SIMMONS. Mr. President, may I interrupt the Senator? 

Mr, HARRIS. I yield to the Senator from North Carolina. 

Mr. SIMMONS. I wish to say to the Senator from Georgia 
that I am in hearty sympathy with what he wishes, but I wish 
to say also to the Senator from Georgia that, having had very 
close touch with the framers of the substitute which has just 
been offered by the Senator from Minnesota, and having had a 
conference with the President, together with the Senator from 
Minnesota and the Senator from South Carolina, at the invita- 
tion of the President, I am entirely satisfied that if the substi- 
tute presented by the Senator from Minnesota is adopted a 
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farmer will be appointed upon this board, and appointed at 
once. 

Mr. HARRIS. Mr. President, I have very high regard for the 
President of the United States, as I had for the one previous to 
the present one. The Senators have a perfect right to their 
own view after their conference with the President, but I did 
not have a conference with him and I am proceeding with the 
information before me. I shall support the bill requiring the 
appointment of a member of the agricultural business on this 
board. ° 

“Mr. President, I strongly favor the passage of this meas- 
ure, which requires that one member of the Federal Re- 
serve Board shall be an experienced farmer, one who is a prac- 
tical farmer engaged in the occupation and not a theoretical 
agriculturist. The law already requires that two members of 
this board shall be experienced bankers. The wealth of this 
country is created principally by the farmers. About one-half 
the entire population of our country is engaged in this occupa- 
tion, and recently it has been brought home to us in a way to 
make anyone understand that the prosperity of our country de- 
pends upon the prosperity of the farmers. When they can not 
sell their products at a profit business and bank failures imme- 
diately follow. When the western farmers can not raise cattle, 
wheat, and corn at a profit, and the southern farmers lose money 
in the production of cotton and other products, they have no 
money to buy from the manufacturers of the East. Every sec- 
tion of our country is dependent upon the other, and when we 
help another section we are helping our own. 

I wish to state at the beginning of my remarks that I believe 
in the worth of the Federal reserve system. Had we not 
changed the old banking laws which the Republican Party en- 
acted when in power we would have had a panic in this country 
even before we entered the war. I am complaining of the man- 
agement of this great banking system, which policy has been a 
calamity to our country. 

I can not understand why certain Senators from the East, 
representing manufacturing communities, should take the view 
of the able Senator from Connecticut [Mr. McLean], the chair- 
man of the Banking and Currency Committee, who is opposing 
this measure and who intimates that those of us supporting this 
bill to give the farmers representation on the Federal Reserve 
Board and supporting other measures to help the farmers are 
doing it for political purposes. 

I have no apologies to offer to the Senator from Connecticut 
or anyone else for the active support I have given all measures 
to aid agriculture, and by so doing I have been helping every 
business industry. They are all dependent upon agriculture, 
Except for the farmers of the West and the South the manu- 
tacturers of the East would be compelled to go out of business, 
as they could not sell their products. Since I have been a Mem- 
ber of the Senate, no matter how meritorious and necessary 
measures may be for the benefit of the farmers of the South and 
the West, there are certain Senators from the East who oppose 
such measures. Agriculture receives less from the Government 
in proportion to what it gives than any other industry. 

The Federal reserve banks are not banks for bankers to make 
money out of; it was intended, when created by Congress, and 
should be, the financial institution that serves every interest, 
not simply bankers and manufacturers alone, but agriculture, 
live stock, and all other industries alike. If there had been on 
this board during the past two years a representative of the agri- 
cultural interests of this country I do not think we would have 
had the deflation policy of the Federal Reserve Board, which 
has done such great injury to the farmers and business men of 
the South and West, and from which it will take years to re- 
eover. It has destroyed hundreds of millions in values of farm 
products. 

I believe I was among the first Members of this body to call 
attention, more than a year ago, to the ruinous deflation policy 
of the Federal Reserve Board. Soon after my criticisms an 
article appeared in one of the Washington papers, which seemed 
inspired by members of the board, intimating that certain of 
them would resign if Members of Congress criticized their 
policy. In my opinion, the country would have been better off 
had some of them resigned long ago. For my part, if certain 
members of that board are reappointed I shall oppose their con- 
firmation in the Senate because of their ruinous policies. If 
Senators from agricultural States, which have suffered such 
injury by their policy, will join me we shall defeat their con- 
firmation. It is high time these men understand this banking 
system is not conducted for Wall Street and the money powers 
of this country. 

I have offered two amendments to this measure, which I 
hope may be adopted. One is to require the consent of Con- 
gress before the Federal Reserve Board or the banks can 


construct bank buildings, and the other is to make the rate 
of discount the same for all the regional banks. t 

Under the present law the Federal reserve banks, with the 
approval of the Federal Reserve Board, can construct build- 
ings at any cost. No other Government board has such au- 
thority, as the Congress has control of such matters. It has 
been shown that the New York bank spent on their building to 
accommodate a few hundred employees more than the cost of 
the Capitol, the State, War, and Navy Building, the Treasury 
Building, or many other buildings in Washington, some of them 
with space accommodating several thousand employees. They 
have spent vast and unnecessary sums on buildings in other 
cities. They were wasting this money, while declining to reduce 
the discount rate, which was unnecessarily high. 

Patriotic men and women all over this country denied them- 
selves and their families money in order to buy Liberty bonds 
to conduct the war successfully. The banks over the country, 
both large and small, urged their customers to buy bonds and 
were glad to loan money with the bonds as collateral at a 
low rate of interest. The dividends on the bonds amounted to 
almost as much as the interest the banks charged on the note 
of the buyer of the bonds. There were numbers of people in 
every community who made great sacrifices in order to pay part 
on the bonds, and borrowed 90 per cent of their value from the 
banks with the bonds as collateral. When the Federal reserve 
banks raised the discount rates beyond all reason the banks 
had to raise their interest rates, which was so much in excess 
of the dividends on bonds that a large number of the holders 
of the bonds had to sell them, and bonds went to 85 cents on the 
dollar. Persons of small and moderate means were forced to 
sell. They lost $15 on each bond for which they had paid 
$100. These bonds were then purchased by the rich of the 
country at this low price, and within a few months the Federal 
‘Reserve Board reduced the discount rate; interest on money 
was reduced, and the value of bonds went up to about par. 
Many people of great patriotism denied themselves and bor- 
rowed money to buy bonds, and they have lost in the past two 
years their pro rata part, which is approximately two billion 
dollars, the difference in bonds at $85 and par, which went 
into the pockets of the millionaires of Wall Street. 

Mr. President, more than a year ago I introduced in the 
Senate a bill reducing the discount rate of the Federal reserve 
banks to 5 per cent. It should never have been raised to 
7 per cent. Also, I introduced a bill allowing 12 months’ time 
on agricultural paper discounted by banks instead of five 
months, as under the present law. Gov. Harding, chairman of 
the Federal Reserve Board, opposed both of these measures 
before the Committees on Banking and Currency, to which they 
were referred. The Republican members of the committees 
oppesed the bills and defeated them. Had these bills passed, 
millions of people would have been benefited, and they could 
have held their bonds or sold them at par. They would be pros- 
perous to-day instead of financial wrecks, caused by the policy 
of the Federal Reserve Board. X 

Mr. Presiđent, one of the principal reasons for having 12 
regional banks instead of one central bank was to prevent any 
section being discriminated against. I believe in having banks 
for each section; but under the policy of the Federal Reserve 
Board they have discriminated against the agricultural sections 
by charging higher discount rates to the banks of these sec- 
tions, one of the discriminations which it was intended to avoid 
when the law was passed. A central bank charging the same 
rate of interest would be preferable to regional banks controlled 
absolutely by the Federal Reserve Board, with the officers in 
these banks doing their bidding and charging higher discount 
rates in agricultural sections than in manufacturing centers. 
There can be uy excuse for the Government's banking system 
charging higher discount rates in one section of the country 
than in another. 

Mr. President, reference has been made during this debate— 
and there has been a great deal in the newspapers—concerning 
the agricultural bloc.” There has been much unjust criticism 
because of ignorance of the work of the bloc. I am a member. 
I have attended all of its meetings, which are held at night at 
the Capitol, as the members are Senators who give their full 
time to their duties and work during the day. Very few Mem- 
bers of the Senate have a better record for attendance during 
the session of the Senate than I have during the three years I 
have been a Member, and when there is work before the Senate 
you will always find members of the agricultural bloc present. 

At these meetings politics is not discussed. We consider 
principally measures that benefit those engaged in agriculture 
and live-stock raising. Most of the criticism comes from Sena- 
tors of the East, the “ manufacturers’ bloc,“ which has domi- 
nated legislation of Congress most of the time in the past half 
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century—these men have thought and worked only for meas- 
ures that benefited the manufacturers. They have demanded 
and received unnecessarily high protective tariff rates on their 
goods, but they haye given no protection to those engaged in 
agriculture and many others equally dependent upon the finan- 
cial success of the farmer. 

It has not been many years since a few small New England 
States dominated Congress. Senator Aldrich, of Rhode Island, 
was chairman of the Finance Committee; Senator Hale, of 
Maine, chairman of the Naval Affairs Committee; Mr. Dingley, 
of Maine, chairman of the Ways and Means Committee in the 
House, Thomas B. Reed was Speaker, and many other able 
men from that section were in high positions. These men were 
not orators and did not make long speeches, Lut they were the 
most influential men in Congress. They honestly believed in a 
high tariff for manufacturers of their section, but they could 
not understand the great injustice this did to those engaged in 
agriculture, who had to pay high prices for everything they 
bought and received no protection on the products of the 
farm which they sold. The New England manufacturers were 
not satisfied with getting protection at the expense of the farm- 
ers and laboring people, but they declined to give protection to 
the farmer and laboring man from pauper labor of Europe. 
They brought over annually to this country hundreds of thou- 
sands of foreigners—some years more than a million pauper 
laborers—to compete with our working people, 

A few months after the World War stopped I introduced a 
measure to stop all immigration for five years, and eyery Repub- 
lican on the committee, except one, voted against it. The best 
we could do was to reduce the number of immigrants coming 
over in one year to 3 per cent of the number in the racial 
groups already here under the 1910 census. There are several 
million men in this country out of employment, many of them 
suffering, but Congress continues to allow the immigrants to 
come over here and take positions that should be held by 
our own citizens. Many of those out of employment are ex- 
soldiers whose courage and self-sacrifice saved this country and 
the world. I am glad to see that the American Legion has 
recently approved the principle of the measure I advocated, to 
stop the influx of the foreigners for five years, and I am hopeful 
of results along that line. It is a crime to allow foreigners to 
come here and work for so little, while our good citizens. are 
deprived of employment necessary to support their families. 

Mr. President, the agricultural bloc is composed of Repub- 
lican and Democratic Senators from the agricultural sections 
of the South and West who are especially interested in helping 
the farmers, and knowing full well that when the farmers are 
prosperous manufacturers and all others engaged in business 
will benefit and share in the prosperity. I hope I may be par- 
doned for reminding eastern Senators who are criticizing the 
bloc that if western Republican Senators did not vote for legis- 
lation to help the farmers they would be left at home in the next 
election. This is also true and should be so in the agricultural 
sections of the South, and a Senator who does not do his utmost 
to aid agriculture should be left at home. There have been in 
the past a few Senators from the agricultural sections of the 
South and West who did nothing to help the farmers and were 
reelected, but I am glad that day has passed; the farmers can 
not longer be deceived, and business and laboring people de- 
pending upon the farmer's success are demanding that their 
representatives in Congress support legislation that will benefit 
the farmers. ~ 

The very Senators who criticize the agricultural bloc for 
trying to aid the farmers are always ready to support any 
legislation suggested to help the railroads. I have no prejudice 
against. the railroads; the country’s prosperity depends upon 
them. They should be encouraged, but they should not be 
helped at the expense of every other commodity, as was done 
when Congress, a nrajority Republicans, passed the Esch- 
Cummins law and authorized rates guaranteeing the railroads 
6 per cent dividends when farmers and business men were 
losing money. I voted against that bill. Some of those who 
voted for it now admit their mistake and realize that it has 
worked a great injury to the business of the country. In order 
to guarantee this dividend to the railroads the Interstate Com- 
merce Commission raised the railroad rates so high that farm- 
ers, cattle raisers, and lumbermen had to pay the railroads for 
freight almost as much as they received for their products, and 
this paralyzed all industry. Passenger fares were so high 
that travel was discouraged. I was the first Senator to urge a 
reduction in rates, and I am glad we now have a 10 per cent 
reduction on agricultural products. I regret it is not more. 

While we hear adverse criticism of the agricultural bloc, let 
us consider the good work it has done. Everyone knows the 


terrible financial condition of the country last year. 
ers lost more on their 1920-21 crop than they can save in several 
years; they were unable to pay their merchant or banker, and 


The farm- 


the banks had loaned all they could under the law. The Fed- 
eral Reserve Board did not come to their relief as they should 
have. Congress was in session, and, without doing anything 
to help the condition of the farmer or business man, the Sena- 
tor from Massachusetts [Mr. Lopan], the leader of the Repub- 
licans in the Senate, made a motion to take a recess for several 
weeks. It had the support of other leaders on his side of the 
Chamber and would have passed had it not been for the Repub- 
lican Members of the agricultural bloc voting with most of the 
Democrats. The motion to adjourn was defeated by the close 
vote of 27 to 24. I voted against adjournment. Had my col- 
league and I voted for the motion, the Senate would have re- 
cessed without giving any kind of relief to the farmers and 
business men. 

By defeating the motion to adjourn, Congress remained in 
session and passed the Norris bill, which placed a billion dollars 
held by the War Finance Corporation at the disposal of the 
farmers, business men, and bankers who wished loans on agri- 
cultural products and live stock at a low rate of interest. 
Nearly every bank in the South and West was loaded down 
with such paper and they had no money to loan for the usual 
demands. But by discounting all such paper with the War 
Finance Corporation they had money to accommodate other de- 
mands of legitimate business. Except for the passage of this 
law, and the agricultural bloc is responsible for it, in some agri- 
cultural States a large number of banks, business men, and 
farmers would have failed in business. 

By defeating the recess of Congress the agricultural bloc was 
able to pass the Kenyon-Kendrick bill regulating the five meat 
packers, the greatest food trust in the world, supplying food- 
stuffs to every household in America and fixing the price paid 
for hogs and cattle all over the United States. These five 
packers in Chicago can raise the cost of living of everyone of 
the hundred and ten million people of our country, and it was 
absolutely necessary that they be regulated and the public pro- 
tected. If these five meat packers would be satisfied with a 
moderate profit, they could, by their organization and methods, 
be helpful to the public who buy food, as well as those who 
raise hogs and cattle. 

Soon after my term began in the Senate I received complaint 
from hog raisers in my State that the meat packers were paying 
them in some instances 3 cents a pound less for hogs raised in 
Georgia than in some other States. I introduced a resolution in 
the Senate directing the Federal Trade Commission to investi- 
gate the matter, and now the situation has been made better in 
my section. The Federal Trade Commission investigated every 
part of the meat-packers’ business and recommended to Con- 
gress the passage of laws to regulate them, so as to protect the 
hog and cattle raisers and the public. The agricultural bloc is 
responsible for this legislation. 

Except for the bloc the Federal Trade Commission would be 
abolished and the consumers in this country would be at the 
mercy of the trusts. The very Senators who criticize the agri- 
cultural bloc have tried to destroy this commission, which is 
doing such great good for the people of this country. The pub- 
lic does not fully realize the great good this commission is 
doing for our people, and the trusts, who are kept under control 
by the Federal Trade Commission, have kept up a propaganda, 
spending millions in trying to destroy that body and attempting 
to create a prejudice against them. Last year, when all prod- 
ucts were reduced, I had complaints from Georgia farmers that 
bagging and ties, which every farmer has to use in covering 
cotton bales, was selling at the old high prices, as they were 
controlled by the trusts. I asked the Federal Trade Commis- 
sion to make an investigation, and soon a reduction in prices on 
bagging and ties came. I will not mention other splendid 
things done by the Federal Trade Commission. 

I received letters from people in my State and others calling 
attention to the fact that the Standard Oil Co. was selling 
gasoline in Chicago at 5 cents a gallon less than in Georgia, 
when the difference in the cost of transportation was less than 
1 cent a gallon. I asked the commission to make an investiga- 
tion and we found the charges were true, but that they were 
different companies of the Standard Oil. There are a dozen 
Standard Oil companies, but most of the stock is owned by prac- 
tically the same people. There was no competition, but it was 
contended they were not doing anything illegal. 

The commission called the attention of Congress to the dis- 
crimination and recommended the enactment of certain laws to 
correct the evil, but nothing was done by Congress. Soon after 


I entered the Senate, with the aid of members of the agricul- 
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tural bloc, I introduced a measure which the Senate passed, pre- 
venting the Standard Oil Co. from selling gasoline lower in one 
State than in another. The Federal Trade Commission has 
done other splendid work which later I shall call to the atten- 
tion of the Senate. 

Mr. President, it was the Republican members of the agricul- 
tural bloc in the Senate, voting with the Democrats, who passed 
the bill last year to complete the development of Muscle Shoals, 
which project will mean cheaper fertilizers for all farmers of 
this country in peace times. It will furnish cheap nitrates for 
the manufacture of munitions in times of wer if we should ever 
again engage in war, which time I hope and pray may never 
come. 

Every other country has nitrate plants except the United 
States. We are dependent upon Chile for nitrates. Soon after 
we declared war on Germany the German Government pro- 
tested against Chile furnishing this country with nitrates and 
tried to prevent her doing so. 

As a member of the Committee on Territories and also on the 
fortifications subcommittee on appropriations, I knew I could 
more intelligently serve on these committees after a personal 
visit to Hawaii and the Philippine Islands, and I visited these 
places during the vacation of Congress. While in the Orient, 
as Japan and China are among our best customers in cotton 
raised in my section, I visited in those countries. The Chinese 
are the best friends we have in the world, and the Japanese 
are our friends. We are Japan’s largest customer, and they 
buy much from us. They do not wish trouble with our coun- 
try. I am not one of those who believe we are headed for war 
with Japan, but if such a thing should ever happen, the day 
which brought the declaration of war would find her gunboats 
on the coast of Chile to stop our shipments of nitrates to make 
munitions. 

When the Muscle Shoals proposition was before the Senate I 
offered an amendment providing that nitrates made at the 
plant during peace times should be sold to the farmers at cost 
and that the farmers should be given the preference in pur- 
chasing it. In my State alone we have used in one year more 
than $50,000,000 of fertilizers. If this plant should be de- 
veloped as proposed it would save the farmers of Georgia more 
than $10,000,000 a year on the cost of fertilizers, which is equal 
to the total annual expenses of my State government, including 
Confederate pensions and common schools. 

After the Muscle Shoals measure passed the Senate it was 
defeated in the House by a small majority. Unfortunately 
for the country, the Republican leaders in the House made a 
partisan measure of it. A leading Republican during the House 
debate told his Republican colleagues that if Muscle Shoals 
was located in the North there would be hardly any votes 
against it. The site for this project was selected by a non- 
partisan board of Army officers and only because there was 
more power to be had there than any place removed from the 
coast, so it could be protected in time of war. Unfortunately, 
at times, the merits of a question are not considered when 
partisanship rules. Some of these opposing the measure went 
so far as to say that it was just a scheme of President Wilson 
to build up the South by furnishing the southern farmers cheap 
fertilizers and factories to get cheap power. I feel sure that 
the Secretary of War will consider the matter from the stand- 
point of a business man and what is best for our Government 
and that Congress will pass legislation that will develop this 
wonderful project, on which the Government has already spent 
millions. It will be wasted unless something is done to save 
it. It will mean much to the farmers of this country in secur- 
ing cheap fertilizers. I feel sure it will be supported by the 
agricultural bloc. 

Mr. President, the agricultural blec is not sectional nor nar- 
row, and while we were organized principally to promote legis- 
lation that will help the farmers and indirectly help all busi- 
ness, at the same time, you will find the members working for 
every measure for the good of our country, and you will not find 
them supporting measures urged by paid lobbyists who infest 
the Capitol. They are always fighting for justice for all citi- 
zens and not special interests. 

When legislation to raise revenue for the support of the Gov- 
ernment was before the Senate it was Republican members of 
the bloc, joining with Democrats, who prevented the bill recom- 
mended by the Finance Committee from becoming a Jaw until 
they eliminated many important items intended to relieve the 
taxes of the millionaires and place the burden on those who 
toil. Wall Street papers and other newspapers dominated by 
wenlth denounced the revenue measure as it passed the Senate 
because it taxed wealth as well as those who work. These 
papers charge that the bill was a repudiation of the Republican 
platform. It is a fact no one will contradict that until Presi- 


dent Wilson's administration all taxes to support the Govern- 
ment were paid by the consumers of the country through the 
tariff and other taxes, and the wealth of the country, most able 
to pay, escaped taxation while receiving the greatest benefits 


from our Government. During the World War the number 
of millionaires was more than doubled, and they hoped to 
escape taxation on their wealth when the Republicans came 
into power. This would have been done had the Republican 
members of the agricultural bloc not joined with the Demo- 
erats and defeated legislation planned by Republican leaders. 
The Republicans succeeded in repealing the tax imposed upon 
corporations making excess profits, though several Republicans 
of the bloc voted with the Democrats to defeat its repeal. 

While this revenue bill was before the Senate I offered an 
amendment to the bill cutting in half the tax on the first few 
thousand dollars of income earned by those engaged in trades 
and professions. Every Democrat in the Senate supported my 
amendment and the only Republicans voting for it were mem- 
bers of the agricultural bloc. I took the position that earned 
income on the first few thousand should not be taxed, the same 
as income from bonds and stocks owned by persons who did 
not work to earn a livelihood. It was the Republican mem- 
bers of the agricultural bloc and the Democrats which made 
the surtax on incomes of over $100,000 50 per cent instead of 
35 per cent, as it passed the House and was recommended by 
the Senate Finance Committee. Many other items in the 
revenue bill which relieved wealth of taxes were changed. 

Mr.. President, when the Senator from Idaho [Mr. Boran] 
offered his resolution authorizing the President to call a con- 
ference of nations to consider the limitation of armaments, out 
of which grew the conference meeting in this city some weeks 
ago, it is well known that nearly every leading Republican in 
the Senate opposed it. Senators POINDEXTER and Hare, rank- 
ing members of the Naval Affairs Committee, in the absence of 
the chairman, Senater Pace, called on President Harding, and 
while at the White House gave out interviews declaring opposi- 
tion to the Borah resolution. Administration supporters in the 
Senate continued their oppesition to the measure. But when 
the Democrats of the Senate and the Republican Senators of the 
agricultural bloc actively supported the resolution the Repub- 
lican leaders saw that it would pass over their opposition, and 
the leaders ceased opposing the Borah resolution. 

Mr. President, my State, like a majority of the States, is 
largely interested in agriculture, and the members of the agri- 
cultural bloc are in sympathy with the cause. They assisted 
me when I asked for special appropriations to-get rid of the boll 
weevil, which causes loss to Georgin farmers alone of many 
millions annually; it almost totally destroyed the cotton crop 
in many counties. The peach pest has done untold injury te 
the crop, and special funds were secured for this fight. It is 
conceded that we raise the best variety of peaches, and the 
Government experts have helped save this crop, which is very 
important to our State. It brings in millions of dollars at a 
season when greatly needed. I have asked also for special ap- 
propriations and assistance in the cultivation of peanuts, to- 
bacco, potatoes, sirup, and other important crops which are 
-greatly aiding our farmers when they are losing so much on 
raising cotton. In all of these matters the western Senators 
from agricultural States, whether Democrats or Republicans, 
are in sympathy with us and give assistance. They have 
troubles peculiar to their agricultural section and we assist 
them in every way possible. 

Mr. President, one of the Senators who criticized the agri- 
cultural bloc recently referred to President Wilson's act in not 
fixing the price of cotton when he fixed the price of wheat. 
Some have gone so far in their criticism of President Wilson in 
this matter as to charge that he favored the southern cotton 
farmers because the South was Democratic and because he 
was born in that section. There has been a great deal said on 
this question; but do not forget that the wheat farmers were 
guaranteed by Congress a large price for their crops, large or 
small, before they even planted, and the southern Members of 
Congress voted for this help to the western farmers. Most of 
the wheat raised is consumed in our country, but not so with 
eotton, as more than GO per cent of this crop is sold to foreign 
countries and there had been no guaranty by Congress to the 
cotton planters. I have several times in the Senate referred to 
the great debt of our Government due the southern cotton 
farmers for the large amount of gold in our Treasury, largely 
through the export of cotton. The gold brought here to pay 
for our cotton has amounted to far more than both wheat and 
corn combined. Had we not exported the cotton raised in the 
South the United States Treasury would not have half the gold 
supply, which is now more than 40 per cent of all the gold in 
the world. I hope Senators will not forget this debt of grati- 
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tude the country owes the southern cotton producers when they 
criticize President Wilson for not fixing the price of cotton, 
though both Democrats and Republicans in the North and West 
urged him to do so. 

In 1914, after War was declared in Europe, the West could 
ship wheat to Europe and the price more than doubled. Cotton 
was difficult to handle and almost impossible to ship to coun- 
tries at war, which had always purchased the South's cotton. 
The price of cotton was just half what it formerly sold for. 
The South suffered financially in 1914 and 1915 more ‘than 
some of the countries at war, all because there was no market 
for our cotton. Many southern farmers and merchants were 
ruined because of this condition, while the wheat farmers were 
comfortable in wealth. When the cotton crop was almost gath- 
ered in 1918 and cotton had advanced, there was a demand for 
President Wilson to fix the price, though Congress had not 
guaranteed the cotton farmers a certain price before planting 
as they had the wheat growers of the West. 

Mr. Cox, a Democratic Congressman from Indiana, intro- 
duced a bill fixing the price of cotton at 15 cents a pound when 
it had cost the farmers at least 35 cents that year to raise it. 
Others urged that the price be fixed at about this price. Had 
Congress or President Wilson fixed the price of cotton at any- 
thing like the low price provided by Mr. Cox's bill, it would 
have broken the South, and wreck and ruin would have fol- 
lowed. The movement to fix the price in 1918 was just after 
the primary in which I was nominated for the Senate. When I 
read of this movement I came on the first train for Washington 
to confer with President Wilson, to call his attention to the 
high cost of producing cotton, and to other facts I have just 
enumerated, and told him it would wreck the South financially. 

Mr. President, the agricultural bloc is not trying to dis- 
criminate against the East or any other section, but the west- 
ern and southern Senators, members of this bloc, know that 
agriculture in our sections was not receiving the consideration 
by the Government which it deserved: We have banded to- 
gether, not to get favors but simple justice. The western 
farmers were pioneers and their strength of character and 
courage developed that section, which has done so much for 
our country, and the sons of those brave men are not going 
to let partisan politics or anything else interfere with their 
fighting for justice with southern Democrats, also interested 
in agriculture. 

I beg your indulgence while I relate two matters of vast im- 
portance to the South and Middle West, wherein we have been 
grossly discriminated against for the benefit of the East. For 
many years railroad rates from Ohio, Indiana, and the Middle 
West have been relatively cheaper to New York and the eastern 
ports than they have to the southeastern ports, Savannah, 
Brunswick, Charleston, Jacksonville, Mobile, and other cities 
where the expenses of loading, and so forth, are less than at 
New York. Two years ago I went with other southern Sena- 
tors before the Interstate Commerce Commission and showed 
them this great injustice. We convinced the commissioners of 
the unjust discrimination against our section, and they granted 
a reduction in rates to the southeastern and Gulf ports. How- 
ever, the eastern influence is now at work trying to get the 
commission to change these rates and go back to the old rates 
that gave New York a relatively lower rate and discriminated 
against the southeastern ports. 

Not only the railroad rates through the Southeast were dis- 
criminatory, but the ocean freight rates were also. We went 
before the United States Shipping Board to urge them to change 
the ocean freight rates so as not to discriminate against the 
South. Ocean freight rates from New York to Cuba, Panama, 
South America, and the Orient through the canal, and so forth, 
are just the same as from Savannah, Brunswick, and other 
cities of the Southeast, which are 600 miles nearer to these 
countries than New York. 

When cotton, the principal product of the South, is shipped 
to Liverpool and other European ports via New York freight 
is charged for every miie along the route to the port and over- 
seas. I hope, Mr. President, that we may succeed in changing 
this discrimination in ocean freight rates from the South. It 
is just as important to the southern cotton producer to get 
cheap ocean freight rates as it is to the manufacturer of the 
East. 

The South and West have stood such discriminations for a 
half century. The wonder is that an agricultural bloc was not 
formed sooner to get simple justice for these sections. Mr. 
President, you can draw a line from Baltimore to San Fran- 
cisco. South of that line is half of this great country, and yet 
there is not a representative from that entire section on the 
Interstate Commerce Commission, which fixes rates on all rail 


transportation. Some time ago I called this to the attention 
of President Harding and urged that a representative of the 
Southeast be given one of the last two yacancies. While he did 
not grant my request, I shall keep the matter before him, and 
I am hopeful when another vacancy oecurs that our section 
may receive its just recognition. 

Some weeks ago when the President called the conference 
of laboring and business men to consider the unemployment 
situation there was no member selected from the southeast. I 
called this to the attention of the President and Secretarv 
Hoover—to the injustice done our section—and they immedi- 
ately appointed a representative from my State for our section 
of the country, I hope the President may grant recognition 
to our section on all governmental boards. 

The agricultural bloc is responsible largely for the good-roads 
legislation as it recently passed Congress, which appropriated 
$75,000,000. Many influential Senators tried to limit this ap- 
propriation to the automobile highways, a few in a State, but 
the bloc fought for the improvement of all public roads, so as 
to give every farmer a good road to his home. If we had done 
nothing else for the farmers, this legislation would have bene- 
fited every farmer and business man in the agricultural States. 
I would have felt that our defeat in this cause would have been 
a calamity. ; 

The agricultural bloc has not only been interested in legisla- 
tion but have given their attention to departmental matters 
where the farmers were interested. The farm loan bank legis- 
lation, passed under the Wilson administration, loans money to 
farmers at cheaper interest rates and on longer terms than any 
loan company, and the farmers were borrowing money from 
these banks instead of paying a high rate of interest to the pri- 
vate loan companies. The loan companies attacked the legality 
of the act so as to stop these banks lending the farmers. For 
nearly a year these farm loan banks were stopped from making 
loans or selling their bonds to get money on which to make 
loans. I introduced a bill for the Secretary of the Treasury to 
buy $200,000,000 of these bonds last year, so as to provide this 
additional amount for the farmers. An amendment was intro- 
duced requiring the War Finance Corporation to buy the same 
amount provided in my bill. I supported it and the agricultural 
bloc secured the passage of this appropriation through the 
Senate. 

Some months ago there was much complaint in my State 
from farmers who had applied for these loans on account of the 
delay in making loans. I had many times urged the Farm Loan 
Board to appoint more appraisers so as to avoid delay in 
making loans to farmers who had applied, and had all their 
plans made in the belief they would get the loans. I do not 
think the system has measured up to what it should be. 

At one of the meetings of the agricultural bloc I took up the 
matter of delay and found that many other Senators had also 
received complaints. I urged these members of the bloc to notify 
the Farm Loan Board as to actual conditions and urge the Farm 
Loan Board to hurry up loans to the farmers. I was appointed 
chairman of the committee, representing the agricultural bloc, 
to see the board and present to them the distressed condition 
of farmers wishing loans. They had lost so much on 1920-21 
crops as to make it necessary to place mortgages on their lands, 
and they wished to get money with the cheap interest rates from 
the Farm Loan Board. Our committee conferred with the board, 
and I am sure it helped expedite these loans, but I think there 
is still much room for improvement. 

A tariff bill has passed the House and is now before the Senate 
Finance Committee. Strange to say, this measure begins taxing 
the farmer before his crop comes out of the ground, a tax on 
potash, his fertilizer, and unless the Republican members of the 
agricultural bloc vote with the Democrats, who are opposed to 
this tax on potash, it will become the law. Every financial state- 
ment, even those from Wall Street, given out at the beginning 
of the year told how much more agriculture had suffered than 
other lines; that the farmers’ lack of purchasing power had hurt 
all business, yet, in the very face of all this, the Republicans be- 
gin taxing potash for fertilizer use. Such injustice and short- 
sightedness is almost unbelievable. 

It is easy to understand why an agricultural bloc is absolutely 
necessary for the farmers’ self-preservation on which the coun- 
try’s prosperity depends. The tax on potash would come out 
of the farmer. This tax would make his fertilizer cost him 
several dollars more for each ton, an awful and unnecessary 
burden. 

Everyone concedes that the farmers have suffered more than 
those engaged in any other occupation. One-half our soldiers 
of the World War were young men from the farms. It was 
a terrible sacrifice for their parents and wives to give up these 
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Splendid young men, the very flower of our land, but it was 
harder on them to return home and find their loved ones, 
who had worked hard and made such sacrifice, without labor 
and with crops they had raised selling for less than it cost to 
produce. These brave soldier boys risked their lives. Their 
pay was hardly anything, while thos2 who remained at home 
were profiteering and making high salaries. Mr. President, 
these young men should be given the adjusted compensation 
they are asking. Practically all the Democrats voted to give 
it to them. We are still fighting for justice for these soldiers, 
and I hope the Republicans will not longer continue to delay 
this legislation. Mr. President, if Senators had visited the 
battle flelds just after the armistice, as I did, and could have 
seen what they had-endured, they would not longer deny these 
men the little they are asking: 

When the armistice was signed hundreds of parents, sisters, 
and wives of soldiers in France begged me to get their loved 
ones home—some of them to go to school, others to the farms 
or factories. My heart was touched when I read those appeals. 
I decided it was as little as I could do to take those letters and 
go, at my own expense, to France to Gen. Pershing’s head- 
quarters and urge him to let these men go home. I am glad 
to say that I was shown every courtesy, and my request was 
granted in nearly every instance. I am, so far as I know, the only 
Senator who went to this expense and service for the soldiers. 

Mr. President, as long as I am a Member of the Senate, re- 
gardless of criticism, I shall do everything I can to help these 
young men who served our country. Congress has not done its 
duty by them. A great injustice was about to be done the sol- 
dier boys of my State and section. A bill passed the House, 
over the opposition of all the members from my section, which 
provided for hospitals for the soldiers, and the wording of the 
bill deprived Georgia and the Southeast from having one of 
these hospitals. When the bill came to the Senate I called to 
the attention of Senators the injustice done my State and sec- 
tion, as well as others, and we amended the House bill so as to 
prevent this discrimination. When the committee was appointed 
to select sites they looked for the most desirable locations and 
selected Augusta, Ga., for one of them under the provisions 
of the bill. As it came from the House, Augusta and the South- 
east could not have had one of these hospitals. 

Sometimes Congress and the departments discriminate against 
a section without intending it, and at other times political pres- 
sure brings it about. An instance of this was when the head- 
quarters of the Army for the Southeast were located at 
Charleston, S. C. One of the first things I did after becoming 
a Member of the Senate was to urge the War Department to 
move the headquarters to Atlanta, Ga., which every Army officer 
knew was the logical place because of its location and railroad 
facilities. 

Mr. President, business conditions can not improve until the 
farmers can sell their products at a profit. Congress should 
pass this measure giving agriculture representation on the Fed- 
eral Reserve Board, and adopt my amendment requiring the 
same discount rates of the regional banks. This will be most 
helpful to the entire country and will encourage the farmer 
whose burdens are almost unbearable. 

Mr. President, after I introduced my amendment the governor 
of the Federal Reserve Board gave out a statement which the 
Associated Press carried. It was in the Washington Post and 
other papers. It is a short statement. I ask that it be placed 
in the Recorp with a letter I wrote the governor asking for a 
statement of the amount they had spent on these different bank 
buildings, how much they contemplated spending, and the rental 
of those bank buildings occupied before the new buildings were 
constructed. I should like to have the reply of the governor, 
with one or two other letters, published in the RECORD. 

The PRESIDING OFFICER (Mr. Bursum in the chair). 
Without objection, the matter will be printed in the RECORD. 

The matter referred to is as follows: 

HALT BUILDING WORK OF RESERVE BANKS. 


WASHINGTON, January 5, 1922. 

Suspension of all ys ca construction by Federal reserve banks was 
ordered by Gov. W. P. G. Harding to-day, ding action by Congress. 

A recent amendment offered by Senator RIS, of Georgia, provided 

that the Federal Reserve Board should be deprived of authority to au- 
se gp te: construction of buildings of any character without the consent 
0 ngress. 
In a letter to Senator GEORGE P. McLean, chairman of the Senate 
Committee on Banking and Currency, Gov. Harding to-day states that 
the of each Federal reserve bank has been 3 to cease all 
F by the banks until Congress has authorized such con- 
struction. 

A large amount of construction will be halted by the order. It 
halt the policing. of new Federal reserve banks in Atlanta, Boston, An 
cago, San Francisco, and Minneapolis. Gov. Harding states in his let- 
ter that contracts have been let for construction of buildings for the 


Federal reserve banks in New York and Cleveland whieh can not now be 
canceled and the work of construction must accordingly proceed. 

Building operations on man branch banks of the Federal reserve 
systems also will be temporarily held up by the order, which will re- 
mae 5 — effect until Congress specifically authorizes resumption of con- 
struction. 


[From the Washington Post of Jan, 6, 1922.] 
CALLS HALT IN RESERVE BANK BUILDING PROGRAM—GOY. HARDING ORDERS 
CHAIRMEN TO AWAIT OUTCOME OF LEGISLATION, 


Chairmen of all Federal reserve banks were advised yesterday by 
Gov. Harding, of the Federal Reserve Board, to stop all construc- 
tion work for which contracts have not yet been let, pending the out- 
come of legislation before Congress to require congressional authoriza- 
tion for building operations by Federal reserve banks, 

This action, Goy. Harding said, will stop building operations planned 
in St. Louis, Minneapolis, Cincinnati, Baltimore, Nashville, Jackson- 
ville, Detroit, Louisville, Denver, Oklahoma City, and Salt Lake City. 

Action of the board in stopping proposed building operations was 
conveyed to the 12 chairmen of the reserve banks by Gov, Harding in 
a letter made public yesterday which called attention to the amend- 
ment to the Federal reserve act proposed by Senator Harris Demo- 
erat), of Georgia, which would forbid the Federal Reserve Board to 
erect any building without the express consent of Congress, 

Goy. Harding explained, however, that the action of the board 
would not affect building contracts already let for construction by 
reserve banks in various districts, 

Gov. Harding also made public a letter from POAN Hoover to 
the board, calling attention to the recommendation of the national 
conference on unemployment that all Federal agencies and Federal 
reserve boards should expedite as far as possible public works in an 
effort to provide work, 

In reply to Mr. Hoover, Gov. Harding stated that the reserve banks’ 
building program would have to await the action of Congress upon 
the proposed regulatory legislation. 

January 6, 1922. 
The FEDERAL RESERVE BOARD, 
Washington, D. C. 


i parit u $ note Pa prese. dispatches of this date that your poata 
s repo: o have stop; a ans for your program 6 n 
reserve bank houses in various cites, in view of an amendment offer 
by me to bill S. 2263, providing that Congress shall give authority 
hereafter before buildings are constructed. 

3 thank you very much to let me have the following infor- 
mation: 

(1) The amount of cost for each building already completed; how 
the contracts were given; whether com tive bids were asked, or 
whether any work was done on the cost-plus basis. 

(2) The amount of rent paid for buildings in each place where the 
new buildings were constructed. 

(3) The expected cost of each building now under construction, or 
— bee te plans have been made, or contracts let, or for buildings con- 
mplated. = 

4) The amount of cost of furniture and fixtures for each of the 
buildings already completed, and information as to how contracts for 
such furniture and fixtures were given ; that is, if by competitive bids 
or otherwise. 

(5) The cost of building occupied and the amount of rent being paid 
for each building now being rented or otherwise occupied by the system 
which buildings are not owned by the banks, and the number of em- 
ployees at work in each of these rented buildings. In this connection 
I desire to know the amount of rent for buildings now occupied in the 
cities of St. Louis, Minneapolis, Cincinnati, Baltimore, Nashville, Jack- 
sonville, Detroit, Louisville, Denver, Oklahoma City, and Salt Lake 
City, as these are mentioned in the press dispatches referred to as 
being places where you have held up plans. 

(6) The number of employees in each bank. 

As I wish this information in connection with pendin 
in the Senate, I shall appreciate the earliest attention possi 
With high esteem, I am, 

Very sincerely, yours, 


legislation 
le. 


Wu. J. Hargis. 


FEDERAL RESERVE BOARD, 
Washington, January 1), 1922. 

Dear Sin: It has been impossible to make an earlier reply to your 

letter of January 6 owing to difficulty of getting information re- 

arding the cost of the buildings in which Federal reserve banks and 
franches are occupying rented quarters. While some of the Federal 
banks have been able to submit figures showing the cost or 
resent value of buildings in which they occupy space others have not 
Been able to get this information, and it seems in any event that these 
figures would be of no practical value for the reason that the banks 
or branches occupy only a portion of the rented buildings. 

You will remember that some years_ago the Federal Reserve Bank 
of Atlanta occupied quarters in the Hurt Building, but as it leased 
only the ground floor und the mezzanine a statement of the cost of the 
building, even if the owners were willing to give it, would not be per- 
tinent to the survey you have in mind. Therefore, unless you especially 
desire it, the information, which in some cases was given by the owners 
in confidence, will not be transmitted. 

I transmit herewith a tabular statement showing the total cost on 
December 31, 1921, of bank premises at each Federal reserve bank 
and branch and, in all cases where it is possible to make an estimate, 
the estimated cost Gnctobing land and vaults, but excluding furniture, 
fixtures, and equipment) of buildings when completed. 

I inclose also a 6 describin 


reserve 


and giving the number of officers and em- 
„together with the cost of additional 
and equipment for new buildings. 

The figures el edger tr total cost of bank premises to December 
81, 1921, exclusive of furniture and fixtures, include miscellaneous 
not directly connected with the construction of bank buildings, 
such as tearing down old buildings, cancellation of leases, und other 
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Cost of bank premises of Federal reserve banks and branches to Dec, 81, 


+ 


preliminary expenses. mtn have been incinded in order to 
show the total ö which have been made in connection with 
building operations. 

The following table shows the basis on which contracts were awarded 


for the construction or remodeling of bank buildings which have been 3 pogai 
or are nearly completed : 
to Dec. 
31, 1921, of Total cost n com- 
S Cost of 2 of] pleted (in- 
Atier Cost-plus Federal reserve barik | -Original remodel- ‘of | furnituro cluding 
— ee sis (per or branch. investment, bank NS. md fixtures} land and 
eent). | ont) buildings. | “sion or to Dee 31, | vaults but 
- completed. furniture 
and fix- 
New York (Annex bullding) nce ee eens 
Philadelphin......-..:.<---, ‘ TOTEAN sore); 
Pittsburgh.. 
Richmond. 
Atlanta 
Helena.... 
Kansas Cit; 
Omaha 
Dallas. 
EI Paso 


1 Approximate. Balance.of 8 per cent represents largely cost of vault purchased 
from clearing house association. 

2 Represents total cost of construction ($244,417), other than vault doors, lower- 
ing platform and chests which cost approximately $201,000. ‘The contract “tor the 
latter work was let on a noncompetitive basis owing to an on ol work in vault 

construction factories and consequent impracticability of having work completed 
within a reasonable time. 

* Cost plus fixed commission. 


Practically all contracts in connection with buildings now under con- 
struction have been let on a competitive basis. All banks or branches, 
except the Federal Reserve Bank of Philadelphia and the Helena 
brandi 3 that furniture and fixtures have been purchased on a 
competitive basis. In the case of the Helena branch furniture was 


purchased on a competitive basis, while fixtures were not. 709, 070 5 
Wich regard to the estimated cost of completing buildings now under 177, 399 177, 398 
construction, it — proper: to state that the continued decline in peices 4,135,873 | 4,875,000 
will very probably i — Bs he actual cost of construction materially 100, 948 3 
the estimates submitted. For instance, contracts let so far by the 65,235 
Federal Reserve Bank of New York show a saving of 28 per cent on the 205, 350 350 
original estimate and it is reasonable to assume that in a Dealing market 1, 519, 01 1,819, 401 
there will be further savings. This matter was discussed in the board's 146, 800 146, 800 
reply to Senate resolution 153. 5 eat + — 
, U * 


Not only have competitive bids been secured from producers of the 
same class of materials, but in at least one case a material which had 
mot been contemplated has been used because of the lower price at 
which it was offered. I refer to the Georgia marble from the quarries 
at Nelson, Ga., which is being used on the exterior of the Federal 
Reserve Bank of Cleveland and which is sree furnished at a lower cost 


than Bedford limestone from near-by quarries in Indiana was offered. | Total f 2,170, 909 


In connection with the rental costs Shawn 4 it is proper to state that 

in some cases the buildings are not fireproof and are antiquated, and in 

others contracts were made some years ago when reni were on a 1 Net cost. 

much more lower level than they are at sent. In many enses if + Contracts have not been let nor have plans been approved. 

Jeases had to be renewed the banks or branc would be. obliged to pay BOSTON. 

double the amount of Sera present rentals. itt 3988 - Suben 3 EEN ae Sait ies 
n order to.give you ‘ormation as 5 the status of building ra- ased reets, coverin 
1 in ‘each Pede reserve district I inclose a table. showing 4 the ‘Bas square feet, for $1,000,000. Property sold in November, 1919, 


. $1,150,000 

[ August, 1919: e roperty bounded by Pearl, Franklin, and 

i| Oliver — DF covering juare feet LB which stood old build- 
ings razed in 1920), e The net cost at property to the 

bank, after oh ng p ‘expen ses connected with purchase and 

5 profits on property at Pearl and Milk Streets, was 81.296. 


Total cost to December 31, 1921, of new building in course of con- 
struction, $2043, 117 ; estimated cost upon com letion, including cost of 
j 9180 060260 000 estimated cost eee ditional furniture and fixtures, 


The bank now occupies space in the following buildings: 


each bank and branch as of December 31, 
ee that that this will give you the information desi deed: Tam, 
Very truly, yours, 


Hon, WILLIAM J. HARRI 
United Slates. Sonate. 


Statement showing the progress at cach bank and branch, Des. 3t, 1921. 


W. P. G. Haubtxd, Governor, 


Rented quarters aro occupied. 


New or remod- 


eled buildin Building or 
3 and building site 
8 purchased but 
remodeling or 
new. 
not begun. 
New York (annex | New eG Cincinnati, 
building.only). . 
Philadelphia Nashville 
Pittsburgh. New Orleans 
Richmond.“ 
Atlanta. NEW YORK, 
a Oklahoma City. June, 1918: Purchased tg, Pepa Tor ee site at corner of 
‘Kansas Cityt Salt Lake City berty, Nassau, and Maiden La 
Omaha.“ February-June, 1919: Purchased adj tiles running Bhs dra 
Dallas. from Liberty Street to Maiden Lane. Tota Cost ot pr ro 
EI Paso. in 4918 and 1919. Winch covers 45, 5 = was 1 PETITS e 
San Francisco? Total cost to December 81, 21, of u con- 
truction. Peres 174: estimated cost upon ree . —. ot cost 
— ‘of land. 819 9 Building will not be completed’ for about two 
zi _ — 3 rb — years and there is no basis at present on which to estimate the cost 
Foundation work has been completed final plans buildi: ve not furni 
‘been approved and no contracts let sa am Auril-July. ee Purchased, for annex building site, properties at 
New eo mn corner of Geid Street and Maiden Lane, and oa 20 . regt. and at 
. p done. A now site has ̃ u and it Se proposed tosell | 89 $9 Maiden Lane, at a total eost of $681,531. tal cost, includiag 
the bi land, 82,136,447; cost of furniture and * 500 730.78. 
5 ng een in 1018, but annex is now under Whe bank ‘occupies space on nine floors of the’ table Building, for 


which an annual rental of $310,959.56 is o and rents various vaults 
at an annual cost of 528,039.23. Bank also occupies the new annex 


construction. 
eee 
: Patt of the pro r is now occupied, but addi- 
tional quarters completion of construction. building veferred to in the preceding paragraph, and the subtreasury, 


1922. 
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is commercial in type 
not needed upon com- 


for which no rent is paid. The annex gor} 
and was constructed with a yiew to its sale i 
pletion of the main buiiaing. 

Of the 2,773 officers and employees of the bank on December 31, 
1921, 2,115 were housed in the ultable Building, 139 in the sub- 
treasury, and 519 in the annex building. Prior to the 8 of 
the annex building additional space was rented at a cost of $126,092.55, 
providing accommodation for 576 officers and employees, 

BUFFALO BRANCH. 

No purchase of bank premises for the use of the Buffalo branch has 
been made. An annual rental of $19,300 is paid for bank quarters. 
Number of officers and employces on December 31, 1921, was 134. 


PHILADELPHIA, 


December, 1917: Purchased Horner Buildin 
ering 19,205 square feet, which is now occup 
$600,000. Prior to occupancy of this buildin 
quarters for the 192 officers and employees o 
an annual cost of $17,240, 

Cost of remodeling building and construction of vault, $1,409,441; 
cost of furniture and fixtures, $413,033.82. The number of officers and 
employees of the bank on December 31. 1921, was 893. At the present 
time storage space is rented at an annual cost of $1,500. 

CLEVELAND, 

February, 1919; Purchased Masonic Temple property at Superior 
and Rockwell Streets, consisting of one 5-story and two 4-story build- 
„ings and covering 29,763 7 8 feet, for $910,491, including prelimi- 
nary expenses connected with purchase. In July, 1920, bank contracted 
927 de of adjoining property, covering 13,000 square feet, for 

Dy . 

Total cost to December 31, 1921, of new building in course of con- 
struction $2,104,000 ; estimated cost upon conpletion, including cost 
of Tana, $7,598,000; estimated cost of additional furniture and fixtures, 

30, f 

An annual rental of $145,200 is paid for banking quarters in the Wil- 
UHamson Building, the Halle Building, and the Union Commerce Building, 
and other vault space. 

The 598 officers and employees of the bank are housed as follows: In 
the Williamson Building, 435; in the Halle Building, 128; in the Union 
Commerce Building, 35. 

CINCINNATI BRANCH. 


October, 1920; Purchased property at Fourth and Race Streets, cov- 
ering 13,172 square feet, for $380,744, including preliminary expenses 
connected with purchase. Building operations not n. 

An anmual rental of $22,000 is paid for space housing 123 officers and 
employees in the Union Savings Bank Building, and for vault space in 
St. Paul Building. Additional space for 53 officers and employees is 
occupied in the Subtreasury Building. 

PITTSBURGH BRANCH, 


February, 1920: Purchased property at Ninth and Liberty Avenu 
covering 4,144 square feet, for $515,000, on which is a 10-story building 
now occupied by the branch as a banking house. Total cost of remod- 
eling, $448,417.36. Cost of furniture and fixtures, $76,053.86. 

or to occupancy of branch building, quarters were secured at an 
annual rental of $9,000 for the force of 48 officers and employees. On 
December 31, 1921, there were 203 officers and employees at this branch, 


RICHMOND, 


July, 1916: Purchased property at Ninth and Franklin Streets, coy- 
ering 11,444 square feet, for $128,435, including prelimi N 
conmectea with. purchase, 751 As a a sat od 

May, 1919: Purchased Virginia Hotel property at Eighth and Frank- 
lin Streets 3 4,455 7050.20 non? and separated from above prop- 


sgh fei 20 toot a iting 18 f tructi Dece: 
0 cost of bu g course of construction to m 
1921, $2,408,905. Estimated cost of building when completed, ner oa? 
71 cA of land, $2,645,783. Cost of additional furniture and fixtures, 
Prior to occupancy of new building in the latter part of 1921, 

bank was renting and occupying three entire buildings, parts of thine 
other buildin and yault space in a local bank at an annual rental 
cost of $15,190, providing space for a force of 559 officers and em- 
logone, Number of officers and employees on December 31, 1921, was 
vlo, 


on Chestnut Street, cov- 
ed as banking house, for 
in March, 1918, banking 
the bank were rented at 


BALTIMORE BRANCH, 


Fall of 1917: Purchased the National Mechanics Bank Building, = 
enog 4,840 square feet, for $200,000, which has been occupied since the 


opening of the branch in 1918 as a banking house. Cost of f 

ann Sai, pen since establishment of branch, $94,606.31. 8 
June, 1920: Purchased property covering 12,500 1 feet, at cor- 

ner of Calvert and Lexington Streets, for $251,192.90. This consists 


of three pieces of property rented to various tenants, possession ti 
nan 8 of 1921 except from one tenant whose lease. runs to 8 

ber s 

Branch expects to sell the National Mechanics Bank Building after 
building proposed banking house on the Calvert Street property. 

The number of officers and employees of the branch on December 31, 
1921, was 172. 

ATLANTA, 

October, 1916: Purchased the First Presbyterian Church property, 
covering 18,180 square feet, on Marietta Street, for $102,500. The oid 
church building on back of lot was utilized in new bank building, which 
was PODA TUES at a cost of $417,400, including $14,630 for furniture 
and fixtures. 

January, 1921: Purchased the adjoining ground, covering 18, 
square feet, for $180,500. Cost to December Şi 1921, of adi ition te 
building ea 5 Aae woot ae let S TY 054.92; neua ron cost 
upon completion, including cost o n „704; es cos 
additional furniture and E $10,000. * 

In 1918, prior to the occupancy of the new building, an annual 
rental of $15,446.41 was paid for banking quarters, providing accommo- 
dation for a force of 253 officers and employees. 

On December 31, 1921, the number of officers and employees was 305. 

BIRMINGHAM BRANCH. 

No purchase has been made of bank premises for the use of the Bir- 
mingham branch. An annual rental of $8,641.29 is paid for leased 
8 On December 31, 1921, the number of officors and employees 
was 24. 


JACKSONVILLE BRANCH, 


October, 1921: Purchased property covering 4,770 square feet, at 
corner of Hogan and Church Streets for $45,826.96, including prelimi- * 

expenses connected with purchase. Building N. 9 not begun. 

he branch pays an annual rental of $6,404.30 for its present quar- 


ge were 31 officers and employees of the branch on December 31, 


NASHVILLE BRANCH. 


July, 1921: Purchased 2-story building and lot on Third Avenue 
covering 5,267 square feet for $85,000, possession to be had in Jan- 
uary, 1922. It is intended to remodel present building for branch 
banking house at an estimated cost, including cost of land, of $270,787. 
Estimated cost of furniture and fixtures, $4,000. An annual rental of 
$3,584.10 is paid for the present banking quarters. 

1927 were 32 officers and employees of the branch on December 31, 
x * 
NEW ORLEANS BRANCH. 


July, 1919: Purchased the Commercial National Bank W on 
lot covering 8,475 square feet, for $238,750, including preliminary 
expenses connected with purchase. Actual net cost of site after sale 
of building to be dismantled and removed, $201,250. Preliminary 
expenses in connection with new building, $6,710. Plans for building 
have not been completed, no bids have been called for, and no con- 
tracts have been let, therefore no estimate of total cost can be given. 

An annual rental of $5,882.91 is paid for the present banking 
narters, furnishing accommodation for 74 officers and employees. 

yenty additional officers and employees are housed in the Subtreas- 
ury building. 

CHICAGO. 


December, 1918: Purchased the Shedd property, eovering 26,400 
27888 1 %% naed by La Salle, Jackson, and Guincy Streets, for 
Total cost to December 31, 1921, of new building in course of con- 
struction, including cost of wrecking old buildings, $4,072,888. Esti- 
mated cost ppon completion, including cost of land, $10,186,000 ; esti- 
mated cost of additional furniture and fixtures, 0,000. 
The bank occupies pans of eight separate buildings, for which an | 
annual rental of $208,000 is eg and in addition occupies 10,000 
square feet in the Federal building for which no rental is PaE 
Total number of officers and employees on December 31, 1921, was 


538 


DETROIT BRANCH, 
In December, 1921: Purchased lot coverin 


ST. LOUIS. 


January, 1919: Purchased propery occupied by the St. Louis Union 
Trust Co., corner Locust and Fourth Streets, and three adjoining prop- 
erties on Fourth Street, covering 20,367 square feet, for $540,461.50. 

January, 1920; Purchased adjoining property, coverning 8,274 square 
feet, on Locust Street, Sire, north from alley to Broadway, for 
$510,678.50; purpose being to build on this site an addition to the 
banking house on the above prope or to sell this second property if 
found that a larger building is not required. Cost to December 31, 
1921, of dismantling improvements on property, $29,600. Old elevator 
parts were sold for $225. Plans for building have not been approved 
and no contracts have been let. 

An annual rental of $39,000 is paid for space for the present force 
of 517 officers and employees. 

LITTLE ROCK BRANCH, 

January, 1921: Purchased yacant lot, covering 8,000 square feet, at 
corner of Third and Louisiana Streets, for $85,007.50. Plans for 
building have not heen approved and no contracts have been let. 

At the present time an annual rental of $6,000 is paid for space to 
accommodate a force of 65 officers and employees. 


LOUISVILLE BRANCH, 


May, 1919: Purchased National Bank of Commeree Building. Fifth 
and Market Streets (5,550 square feet), for $150,275, which is now 
cecupied by branch as banking house. Cost of furniture and fixtures, 

Dy . 

August, 1920: Purchased adjoining yacant lot, coverning 2,340 
square feet, for $25,000, for purpose of building addition to above bank- 
ing: house. Building operations not n. 

November, 1921: Federal Reserye ard authorizel bank to pur- 
chase adjoining lot, covering 3,135 square feet, at a cost of $27,500. 

Annual rent, prior to occupancy of permanent quarters, $900, pro- 
viding space for 39 officers and employees. 

The number of officers and employees on December 31, 1921, was 89. 


MEMPHIS BRANCH. 
No purchase of bank premises for the use of the Mamphis branch has 


been made. At the present time the force of 90 officers and employees 

of this branch is housed in leased quarters, for which an annual rental 

of $18,500 is patd. . 
MINNEAPOLIS, 


November, 1919: Purchased property, covering 25,575 square feet, 
at corner of Marquette Avenue and Fifth Streets, for $600,000, Total 
cost to December 31, 1921, of new building in course of construction, 
$169,070. Foundation work has been completed, but tinal plans for 
building have not yet been approved and no contracts have been let 
for superstructure. 

At the present time the bank occupies space in two buildings at ` 
an annual cost of $42,000. Number of officers and employees on De- 
cember 31, 1921, was 400. 

HELENA BRANCH. 

January, 1920: Purchased property of Independent Telephone Co., 
covering 2.475 square feet, including modern, fireproof one-story build- 
ing, for $15,000. Cost of remodeling building and constructing vault, 
$162,399. Cost of. furniture and fixtures, $36,000. This building has 


been occupied since the opening of the branch in February, 1921. 
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KANSAS CITY. 
July, 1918: Purchased property, covering Jaara . feet, at 


corner Tenth Street and G Avenue, for 000. to Decem- 
ber 31, 1921, of banking house in course of construction, 635,378 ; 
estimated cost of completed building, including cost of 33 875,000: 


estimated cost of fixtures and addi onal furniture, $235,000. 
not entirely completed, the above building is now occupied by th 
eral reserve bank. 

Prior to the occupancy oti 


rmanent quarters an annual rental of 


52,000 was paid. On r 31, 1920, WP ptt re to og of pee 
manent buil the —— of officers and employees 7. 
December 31, 1021. the number of officers and employees owas 590. 


DENVER BRANCH. 

October, 1921: Purchased property, covering 25,785. square 
corner of Eighteenth and Curtiss Streets, for $100, 948, including pre- 
liminary expenses. Plans for building have not completed ; no bids 
haye been called for and no compen ap let. 

Annual rental paid for some 94.132 rs, 89,870. The number of offi- 
cers and employees on Decem 1921, was 106. 

res psa CITY BRANCH, 

Augu 1921: ig een rty, covering 10,500 square feet, at 

corner h Third an Harvey — io $65,255, including preliminary 


© 
Puliding plans have not yet been approved: no bids have been called 
for and no eee 7 2 
Annual or pre q 200. 
The number of otras Sa employees on December 31, 1921, was 98. 
OMAHA BRANCH, 


May, 1920: Purchased the Farnum Building, a five-story and base. 
ment Stone. and brick — eg 8,712 square feet, then leased 
by branch as ft, $40, To. 8 000. of remodelin * 
December 9 1921 0. Ras — $ 3 an $55, 


Prior to 
gy 2 an annual 1 of 28.340. 
ae vite? 31, 1919, prior to p 


DALLAS. 
Purchased for $112,500 five-story and basement fire- 
roof b at Commerce ad Marin Streets 


> CO 2,500 square 

eet, which had been mes by the bank since April, 1915. Cost of 
remodeling building, $39,246. 

3 1918 :’ Purchased p Peet, For $145, eae — Wood and Akard 

„233 square 39. In the fall of 

ae on bri Street and 


covering 619. 
Cost of completed bank — Bs cluding land and cost of remodel- 
ing original buildin, 107. 19.401; estimated cost of additional furni- 

ture and fixtures, $10 


proposes to sell old 3 Commerce and Martin Streets. 
Prior to occupancy of own ng. space for 25 em was 
rented at an annual cost of $17,280. The number of officers and em- 
ployees on December 31, 1921, was 634. 
EL PASO BRANCH. 
July, 1919: Purchased lot covering 6,000 square feet on rtle 
Femi for $39,003.50, on — a 2-story building costing 3 pa 


1915: 


was er as =o - ae’ . — ied og tl bran 
August, 1920. cy of own bu š 

space at an annual ner ant tof Miso at which time it had 14 employees. 
Cost of fixtures and a furniture, 389,224.41. Number of offi- 


cers and employees of the oe on December 31, 1921, was 61. 
MOUSTON BRANCH. 


October, 1920; Purchased site covering 10, mor 8 feet at Ro 
Street and Prairie Avenue for $65,842 74. Gost to December 3 1921. 
01 building, 2 eee Pi construction $200.6 688. — aa of 
dditional fur e ani 

3 at the present time an annual rental of $6,000. is paid for banking 
* of officers and employees of the branch on December 31, 
1921, was 73 

SAN FRANCISCO. 

8 f 1917: Purchased end of block bounded b 8 
eee S Sacramento Streets, and in spring of 1318 purchased 
remainder of ag to Sete, oor ag al — . 

mare feet, an 705. 
Se ok Ire as banking house at cost of $232,895. Cost to De- 
4.525 of new building in course of construction, $603,707. 
ee ei cost of building ira saps including cost of ge $4,165,705. 

Cost of omastioual furnitu 


; gemeg a ng — as not Bs been. eS 
jor to occupancy o uilding, w. remodeled in 
19180 the beak leased ae at an annual rental of about $13,000. 


Estimated cost, building and land__-_..-.---~-_-.-..--~ $4, 165, 705 
. cost furniture and flxtures -=== 334. 295 


us annual rental 
= uae cent on cost of building, et 45, 000 
Annual rental less than one-third of 1 per cent. 
The bank occupies a six-story building on the proper purchased, 
art of the Subtreasury Building, for which no rental is paid, and three 
kota ina A 7 3 at No. 440 Sansome Street, for which a rental 
of Pe 100 is paid. 
f the 569 officers und employees of the bank. 502 are housed in the 
fy. building, 47 in the Subtreasury, and 20 in the building at No. 440 
Sansome Street. 
No bank premises have been purchased for the use of the eat ange 
branch, Banking quarters are rented at an annual cost of $ 


Number of officers and employees of the branch on Sonnet 14. 1921, 
was 205, 


LOS ANGELES BRANCH. 


PORTLAND BRANCH. 


No bank tye have been purchased for the use of the Portland 
branch. Fa rs are rented ut an annual cost of $9,000. 
somber ae cers and employees of the branch on December 31. 

21, was 4 


SALT LAKE CITY BRANCH. 
January, 1921: Purchased for $115,080.36 property coverin; 


27,225 
Square feet at corner of South Temple and State Streets. No "has 
been done toward tion of building plans, and no estimate of cost 
therefore can be 
3 en rented at an annual cost of Ree 307. Number 
of officers — employees of the branch on Decem , 1921, was 215. 
SEATTLE BRANCH. 
No bank premises have been purebased for the use of the Seattle 
branch. Banking quarters are rented at an annual cost of $15,144. 
Number of officers and employees of the branch on December 31, 
1921, was 84 
SPOKANE BRANCH. 
No bank premises have been purchased for the use — the Spokane 
branch. Banking quarters are rented at an —— cost of $7,200, 
Number of EEEn and employees on December 31, 1921, was 86. 


ieee aymagi 2 SS 
enver, Colo., January 1922. 
Mr. W. J. HARRIS, x 


United States. Senator, Washington, D. C. 

My Dear Sm: I am inclosing herewith co 
written to Gov. Bardini of the Federal 

copy of a letter I have ad 
I beliey 


of a letter I neve just 
eserve Board. 
to Senat ‘ors PHIPPS and E ee 


from Colorado e the Denver situation 

without any further remarks from me. If you wish any further infor- 

mation, which I doubt, as you are not interested in any one particular 

locality in your desire to curtail the 5 of the Federal 

. I will be very glad 19 7 furnish such information as you 
ask for. 


ete I wish to indorse what I under- 
Ik Ia correctly ub inter — this bill at tte series 8 
k m ‘orm a o place 
at least a joint control over money earned by the Federal reserve 
banks in which the Government has a direct interest under the law 

As a matter of fact, the Federal reserve banks 
not be allowed under any circumstances to spend the mi = 
without the 


in Congress itself. 
should 
the 


‘Treasury. The business 
of the Government in the matter of public buildings should not be 
delegated but be under the direct su —— of Congress. Of this 
there can be no doubt or argument. be cases where there is 
need for Federal reserve bank buildings, Sat if so, Congress can just as 
well provide it as to have the bank boards provide it. Certainly there 
is no such need existing here in Denyer at the present time. 


Yours, very truly, 
F. N. Brisas, President. 
FINANCIAL AFFAIRS OF EUROPEAN STATES. 

The PRESIDING OFFICER. The calendar under Rule 
VIII is in order. 

Mr. McCORMICK. Mr. President, may I renew my request 
for unanimous consent for consideration and a vote upon the 
resolution submitted by me this morning? I think there is no 
objection whatever to it. 

Mr. NORRIS. Mr. President, I want to make some inquiries 
with a view of reaching some understanding, if possible, about 
the bill that is to be taken up to-morrow at 1 o'clock under the 
five-minute rule—the amendment of the Federal reserve act. 
Is it the intention to go on with the calendar all day to-day? 
Can we not make an arrangement by which that bill will be 
taken up and laid before the Senate to-day? 

The PRESIDING OFFICER. The bill will be taken up at 
2 o'clock. 

Mr. CURTIS. Mr. President, I understood that the calendar 
would be taken up, because under the rules this is Calendar 
Monday, unless set aside. Then, too, it was understood that 
the Senator from Iowa wanted an early executive session. It 
has been suggested that we go on to-day with the calendar and 
with the executive session, and that when we return to legis- 
lative session we take a recess until 11 o'clock to-morrow morn- 
ing to give more time for discussion of the bill to which the 
Senator has referred. 

Mr. NORRIS. I am satisfied that there are quite a number 
of Senators who desire to speak on that bill, and they will not 
be able to make their remarks under the five-minute rule. For 
that reason it seems to me we ought to take it up to-day. 

Mr. CURTIS. Mr. President, I should like to suggest to the 
Senator that we have been through the calendar two or three 
times lately. 

The PRESIDING OFFICER, The bill- will be laid before 
the Senate at 2 o'clock. There will be unlimited time for dis- 
cussion then unless the time of the Senate is otherwise taken 
up by consent. 

Mr. CURTIS. I was going to suggest that because of the 
fact that we have gone through the calendar several times 
lately it might be possible to get unanimous consent to dis- 
pense with the call of the calendar and go on with that bill 
this afternoon. That will be entirely satisfactory as far as I 
am concerned. 

Mr. McCORMICK. Mr. President, I submit that the discus- 
sion between the two Senators could continue in a moment if 
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they were willing to let the Senate vote upon the resolution 
which I have submitted, and to which I conceive there is no 
possible objection. It calls for information which the Ameri- 
can people want. 

Mr. NORRIS. I have not heard the Senator's resolution. I 
am not disposed to object. 

Mr. CURTIS. I have no objection to the resolution. 

Mr. OVERMAN, What is the resolution about? 

Mr. McCORMICK. Let the resolution be read again, if any 
Senator wishes to hear it read a third time, for his information. 
Tt will take only a moment. 

Mr. DIAL. I have no objection to the resolution, but I want 
to go on with the calendar when the resolution is disposed of. 

The PRESIDING OFFICER. Is there objection to the con- 
sideration of the resolution? 

Mr. OVERMAN. Let us hear it read, 

Mr. McCORMICK. Let it be read again. 

The reading clerk again read the resolution. 

The PRESIDING OFFICER. Is there objection to the con- 
sideration of the resolution? 

There being no objection, the resolution was considered by the 
Senate and agreed to, as follows: 

Resolved, That the Secretary of State be, and hereby is, err 


if not incompatible with the public interest, — lay before thi 


e Senate 
such information regarding the revenues, e. tures, and deficits of 


the European States as may be available to the Department of State, 
showing for the last and current fiscal years especi the annual cost 
of land armaments in the several States, as comp with „the annual 
deficits of the several States (including both “ordinary” and ex- 
traordinary ” expenditures) and the sum of the interest annually due 
from the several States on account of the loans made to them by the 
United States, 

The PRESIDING OFFICER. 
is in order. 

Mr. NORRIS. I ask unanimous consent that the unfinished 
business may be laid before the Senate. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator form Nebraska? 


PREFERENCE RIGHTS OF ENTRY. 


Mr. SMOOT. Mr. President, I desire at this time to ask for 
the consideration of House joint resolution 30, to amend a 
joint resolution entitled “ Joint resolution giving to discharged 
soldiers, sailors, and marines a preferred right of homestead 
entry,” approved February 14, 1920. The Department of the 
Interior are very anxious that the joint resolution should be 
passed, It has already passed the House, and it simply gives 
marines who served in the World War a 60-day preferential 
homestead right on the opening of public or Indian lands to 
entry or the restoration to entry of publie lands theretofore 
withdrawn from entry. I have received a great many letters 
asking that the joint resolution be passed, and I was instructed 
by the Committee on Public Lands to make a favorable report 
on it. So the joint resolution is on the calendar, and T ask 
unanimous consent for its present consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution, and it was 
read, as follows: 


The calendar under Rule VIII 


8 That hereafter, for the rar 10 r following the the passage 5 
public or 


ferred right of entry — homestead or desert lan Ws, 
ualified thereunder, eee as against prior existing valid 
equitable and as ce rights conferred by ex 


e WHE. MEVIN Deu APAAU 108 METION aati ths DETALA a 
the ee 929105 act, — have tetused to coy ee Goren or 
to wear the ehh of such service of the United § States.” 
0 macteadsy eo carry inte’ talk tees nied 
effect the ‘and, ail regulatio a ESAR 

Mr. FLETCHER. Will the Senator from Utah State briefly 
what the object of the joint resolution is? 

Mr. SMOOT. The object is to extend the time for World 
War veterans to enter public or Indian lands. 

Mr. FLETCHER. It does not modify the resolution approved 
February 14, 1920, beyond extending the time? 

Mr. SMOOT. That is all it would do. 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, and 
passed. 


AMENDMENT OF FEDERAL RESERVE ACT. 

Mr. DIAL. Mr, President, I ask for the regular order. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 2263) to amend the Federal reserve 
act approved December 23, 1913. 

Mr. SMOOT. I suggest the absence of a quorum, 

1 885 PRESIDING OFFICER. The Secretary will call the 
roll. 

The reading clerk called the roll, and the following Senators 
answered to their names: 


117 Frelinghuysen McKinley Sheppard 
Glass McLean Shields 
Borah Gooding McNary Shortridge 
Brandegee Hale Moses Smith 
Broussard Harreld Myers Smoot 
Bursum Harris New 8 
der Heflin Nicholson 

eron Jones, N. Mex Norbeck Sutherland 
Capper Jones, Wash Norris Swanson 

way ellogg Oddie Trammell 
Culberson Keyes Overman Wadsworth 
Cummins nat Page Walsh, Mass. 
Curtis Phipps Walsh, Mont. 
Dial La Follette Pittman Warren 
Edge root Poindexter Watson, Ga. 
Erns McCormick Pomerene Watson, Ind. 
Fletcher McCumber ell Williams 
France cKellar Robinson illis 


The PRESIDING OFFICER. Seventy-two Senators having 
answered to their names, a quorum is present. 

Mr. DIAL. Mr. President, we are all anxious to dispose 
of the unfinished business, and while I would like to get action 
on a case on the calendar, yet I will not interpose any objec- 
tion to our taking up the unfinished business at this time. When 
that is disposed of I hope we can then consider the bills on the 
calendar, 

Mr. KING. May I inguire whether amendments will be con- 
sidered to-day? 

The PRESIDING OFFICER. There is pending now an 
amendment offered by the Senator from Georgia [Mr. Harris]. 

Mr. KING. Was it understood that amendments were not to 
be voted on until to-morrow ? 

The PRESIDING OFFICER. The understanding of the Chair 
is that amendments will not be voted on until to-morrow. 

Mr. KING. I desire to offer an amendment to the bill. 

The PRESIDING OFFICER. The amendment will be re- 
ceived and lie on the table. 

Mr. CURTIS. Mr. President, I call attention to the fact that 
the Senator from Nebraska [Mr. Norris] announced that he 
wanted this bill brought up for discussion, and also that the 
Senator from Virginia [Mr. Grass] said he desired to discuss 
the measure. 

Those Senators are not now in the Chamber. 

Mr. KING. I offer an amendment to the pending bill, and 
ask that it be printed and lie on the table. 

The PRESIDING OFFICER. The amendment will be re- 
ceived, printed, and lie on the table. 


HAZZEL ISLAND SHIPPING STATION. 


Mr. JONES of Washington. Mr. President, when we reached 
Order of Business 171 on the calendar at a previous time I 
asked that it go over in order that I might get some additional 
information. It is a bill (S. 1771) authorizing the Shipping 
Board to acquire a site on Hazzell Island, St. Thomas, Virgin 
Islands. I have the information I desire and I had hoped I 
would be able to have the bill passed this morning. It is rather 
important. 

Let me state briefly the situation. In 1919 the Shipping Board 
entered into negotiations with the owners of some land there 
for a site upon which to place oil tanks. They did not reach 
any agreement, but went into possession of the land on a verbal 
understanding that terms would be adjusted thereafter. We 
have expended about $210,000 in putting up oil tanks on the 
land. We have not been able to make any lease. The owners 
want $500 an acre rental and that is considered by some of the 
authorities down there at least twice what it ought to be. The 
purpose of the bill is to authorize the Shipping Board to pur- 
chase or condemn the 14 acres that are necessary. We have 
never paid the people anything, either rental or otherwise. 

Mr. KING. Will so many acres be required? 

Mr. JONES of Washington. Yes; the 14 acres are required. 
It is simply a question whether or not we shall acquire this 
land upon which we have put up these tanks at expense of 
$210,000, or vacate the land. We have a right, or at least it is 
thought we have the right, to take down the tanks and move 
them, but that will probably cost more than the land is worth. 

The purpose of the mensure is to authorize the Shipping 
Board to acquire the land. With that statement I ask unani- 
mous consent that the unfinished business be temporarily laid 


c eal ee, aN 
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aside for the purpose of considering the bill to which I have 
referred. Of course, if there is objection, I shall not insist 
on it. 

The PRESIDING OFFICER. The Senator from Washing- 
ton asks unanimous consent for the present consideration of 
Senate bill 1771. 

Mr. WALSH of Montann. Mr. President, I desire to inquire 
whether it is the purpose to keep the unfinished business before 
the Senate during the entire afternoon? 

The PRESIDING OFFICER. The Chair will inform the Sen- 
ator from Montana that the unfinished business is now before 
the Senate. 

Mr. WALSH of Montana. My inquiry is whether it is the 
purpose of those in charge of the bill to keep the matt before 
the Senate and to debate it this afternoon or not? 

Mr. NORRIS. I do not know who has charge of the bill, but 
probably the Senator from Connecticut has. 

Mr. McLEAN. I prefer that the Senator from Nebraska 
should take charge of it. 

Mr. NORRIS. I certainly do not have charge of it, but it 
was my intention when I asked that it be laid before the Senate 
that it be kept before the Senate until disposed of, because I 
realize a great many Senators desire to talk on the question. 
It is quite an important piece of legislation, and to-morrow the 
S-minute rule goes into effect. It seemed, therefore, almost 
essential that we should take it up now and that it be debated 
this afternoon, 

Mr. WALSH of Montana. 
displace it at all. 
the situation is. 

Mr. NORRIS. In regard to the request of the Senator from 
Washington, I am willing to consent that the unfinished business 
be temporarily laid aside provided that his bill does not con- 
sume any time and with the understanding that the right is 
reserved to object at any time. 

Mr, JONES of Washington. That is satisfactory to me. 

Mr. NORRIS. With that understanding, I make no objection 
to the request of the Senator from Washington. 

The PRESIDING OFFICER, The Senator from Washington 
asks unanimous consent that the unfinished business be tem- 
porarily laid aside and that the Senate proceed to the considera- 
tion of the bill S. 1771. Is there objection? 

Mr, KELLOGG. Mr. President, [ should like to inquire of 
the Senator whether it will lead to any debate? 

Mr. JONES of Washington. I hope not. If it does, I shall 
withdraw the request. I have made all the statement that I 
care to make with reference to it. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Washington? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which was read, as 
follows: 

Be it enacted, ete., That to provide a site for a fuel and fuel-oil sta- 
tion and fresh-water reservoir for Shipping Board and other merchant 
vessels, as well as United States naval vessels, and for other purposes, 
the United States, through the United States Shipping Board, is hereby 
empowered to acquire the land on Hazzell Island, St. Thomas, Virgin 
Islands, necessary in the opinion of the Shipping Board for the pur- 
poses aforesaid, and authority is hereby given the Shipping Board to 
pe 686 said land out of any of its funds a sum of money not exceeding 

Mr. KING. Mr. President, I shall not object to the consid- 
eration of the bill, although with the limited information which 
I have I do not feel like supporting it. Until we have further 
information concerning the Shipping Board and the possibilities 
of its successful operation, I am reluctant to support any meas- 
ure which calls for further appropriations in its behalf, Its 
past history has been discreditable and its present activities 
have not brought any great assurance that a policy or program 
has been found which will bring satisfactory results. I am 
not in this statement making any criticism of the present or- 
ganization, because I know of the difficulties which they have 
to encounter. I think there is a disposition to suspend judg- 
ment until a fair opportunity is offered the present administra- 
tion to inaugurate reforms and bring about results which war- 
rant the enormous appropriations which are being made. How- 
ever, I can see no success for the Shipping Board or for govern- 
mental operation of any part of our merchant marine, and I 
believe that millions will be lost annually in this futile under- 
taking if it shall be persisted in. 

I take this opportunity to call the attention of the Senate to 
the activity of Mr. Lasker in seeking to prepare the mind of the 
public for a ship subsidy. We are advised by the press that 
Mr. Lasker is making speeches in important eastern cities in 
favor of a policy calling for appropriations from the Treasury 
of the United States in the shape of subsidies for the merchant 


I have no disposition to attempt to 
I merely inquired so as to be advised what 


-public welfare. 


marine of the United States, or, at least, for the ships owned and 
operated by the Government. I saw in one paper that Mr. 
Lasker had announced that the President of the United States 
would soon recommend to Congress 4 subsidy for our merchant 
marine. My information is that other persons connected with 
the Shipping Board or the Emergency Fleet Corporation are 
engaged in similar propaganda. 

Mr. President, the departments of our Government are sepa- 
rate. The legislative is separate from the executive, and the 
executive from the judiciary. Each branch of the Government 
has a restricted and limited field in which it may operate. It 
is not a part of the executive branch of the Government to enact 
laws or to formulate legislative plans and propagandize the 
country for the enactment into law of such plans. 

The executive department executes the law. It is the duty 
of officials charged with the administration of our laws to per- 
form those duties and not to transcend the legitimate bound- 
aries by which they are circumscribed. Unfortunately a policy 
has grown up which is tolerated, if not justified, under whicli 
officials in the executive branch of the Government devote a 
portion of their time in advocacy of legislation which they 
dq2m to be important, It is needless to remark that legislation 
so advocated usually relates to the particular agencies of the 
Government with which they are identified and would increase 
either the power and authority of such advocates or augment 
their emoluments, 

It is a common practice for persons connected with execu- 
tive departments and agencies to visit various parts of the 
country at the expense of the Government and deliver addresses 
in behalf of measures which they desire to see enacted into law. 
This means that individuals who should be giving their atten- 
tion to the work which they are paid to perform in executive 
departments are spending a part of their time in traveling 
throughout the country advocating schemes and plans and poli- 
cies and legislation for their benefit and for the aggrandizement 
of the Federal instrumentalities with which they are identified. 
Thus executive agencies of the Government dissipate their ener- 
gies which should be wholly devoted to their particular work in 
great political activities throughout the country. I say “po- 
litical activities“ because much of the propaganda carried on 
by these executive officials is of a political character. It re- 
lates to political questions and governmental policies, to party 
activities, and to economic, industrial, and political questions 
which provoke wide differences of opinion. Both politica) 
parties are guilty of these improprieties to which I am refer- 
ring. Under the Wilson administration persons in executive 
branches of the Government sought to promote legislation. 
They visited various parts of the United States and endeavored 
to develop public sentiment in behalf of measures which they 
wished Congress to enact into law. 

Upon a number of occasions I criticized their activities and 
condemned executive agencies and instrumentalities of the 
Government for what 1 conceived to be palpable transgressions. 
Under the present administration the same course is pursued, 
perhaps with greater vigor. I repeat, the executive and the 
legislative departments must be kept separate; it is not the 
duty of executive agencies of the Government to devote their 
attention for the purpose of securing legislation or creating 
public sentiment in behalf of measures and policies which of- 
ficials in the executive departments of the Government desire 
to see enacted and adopted. 

I protest against heads of bureaus and other Federal execu- 
tive organizations spending their time in proselyting among the 
people and engaging in Nation-wide propaganda aimed at the 
creation of a public demand for the enactment of laws, particu- 
larly such as would enhance the prestige and extend the an- 
thority and power of these executive missionaries. If it be- 
comes necessary that men are to be paid to deliver speeches 
and carry on campaigns to develop public sentiment in behalf 
of domestic or national policies and national legislation, then 
Congress can make the necessary appropriations to employ 
suitable and competent persons to perform this work. Until 
that is done, I submit that it will be in the interest of the public 
welfare if the officials in the executive branch of the Govern- 
ment will look after the enforcement of the law and the per- 
formance of the duties devolved upon them by law. 

Congress has not employed individuals to advocate ship 
subsidies. There are millions of people in the United States 
who are opposed to subsidies and they will be unwilling that 
executive officials of the Government shall give their time in 
advocacy of policies which they believe to be inimical to the 
If Congress desires the views of executive 
officials, there is a way by which these views may be obtained, 
If the President of the United States desires the views of bu- 
reau chiefs or heads of departments, or any persons employed 
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iu the executive service of the Government, he will ask for the 
submission of their views. t 

I think that the time has arrived when there should be a 
check to this indiscriminate and persistent propaganda carried 
on by persons within executive branches of the Government. If 
those charged with the important duties of administering the 
law and executing the policies of the Government faithfully 
perform the obligations resting upon them, they will be render- 
ing a great service to the country. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

AMENDMENT OF FEDERAL‘ RESERVE ACT. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 2263), to amend the Federal reserve 
act approved December 23, 1913. 

Mr. NORRIS. Mr. President, there are several amendments 
pending, which will be taken up, I presume, when we reach 
the bill under the 5-minute rule, and there are seyeral substi- 
tutes, as well as substitutes for substitutes. 

To my mind, the bill has been given an importance vastly 
beyond what it deserves. I do not think anything will be accom- 
plished by it, even if the bill and all of its amendments and all 
of its substitutes should become law, and yet I am in entire 
sympathy with what the bill or those who are behind the bill 
and the amendments are trying to accomplish. They want to 
get more consideration for agriculture. They feel that agricul- 
ture has not been treated fairly. I agree with both of those 
propositions. So it has been proposed to introduce a bill which 
will provide that a farmer shall be placed on the Federal Re- 
serye Board, 2 man who is a really, truly, dirt farmer, as is said. 

The farmers of the country have been given to understand 
that they are going to get great relief by the passage of the bill 
and get representation on the Federal Reserve Board. They 
are going to be fooled again. There will be no relief any more 
than there is now so far as the Federal Reserve Board is con- 
cerned. After all, we can not by a legislative act take away 
the discretion that is vested in the appointing power. Under 
the law as it stands now the President can appoint all farmers, 
practically, with the exception of two—yes; he could get all 
farmers as members of the Federal Reserve Board if he de- 
sired. l 

If we enact a law that will say in so many words that he 
must appoint one farmer, he can comply with the law and ap- 
point,a farmer who will be the worst enemy that the farmers 
ever had on the board. There is no doubt about that. 

The President without any change in the law can appoint a 
man who is not a farmer who will be the best friend that the 
farmers have when he gets on the board. In other words, it 
will not be difficult to go out and pick a farmer or a lawyer or a 
preacher or a banker or a manufacturer and get a man who will 
be fundamentally, from the bottom of his heart, out of sympathy 
With the particular line of business with which he is identified 
and classified. } 

It is said we will have a farmer on the Federal Reserve Board, 
and after that everybody in agriculture will prosper. But, Mr. 
President, the appointing power could select a farmer who is 
more reactionary than any Wall Street banker that ever lived, 
if he wants to do that. There are plenty of them whom he 
could get. On the other hand, without having the law designate 
that a farmer must be appointed, the President could appoint 
somebody who is a farmer, who is a lawyer, who is a preacher, 
who is a manufacturer, and by that very act appoint somebody 
Who is in entire sympathy with agriculture and would comply 

entirely with those conditions that those who are favorable to 
assistance to agriculture would desire. 

So, after all, in my judgment it is nothing but camouflage; 
and, while I may probably vote for some of the proposed sub- 
stitutes, so far as I am concerned I shall do so more as a pro- 
test against the action of the Federal Reserve Board in the 
last two or three years than for any other reason, I myself 
think the Federal Reserve Board deserves criticism, and I think 
the feeling that it deserves criticism has brought about the 
sentiment which is behind this bill. Yet the bill itself can not 
directly accomplish anything. 

I received a telegram the other day from an organization of 
bankers—and I have wondered if other Senators were getting 
the same kind of telegrams—in regard to the great buildings 
which are being constructed by Federal reserve banks. I wish 
I had that telegram here, for I should like to read it to the 
Senate. x 

Mr. HARRIS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Georgia? 


Mr. NORRIS. I yield. i 

Mr. HARRIS. I should like to say to the Senator from 
Nebraska that not only are Senators receiving telegrams of the 
character to which he has referred, but those telegrams are 
being inspired by men who are connected with the Federal 
Reserve Board. 

Mr. NORRIS. Has the Senator from Georgia a copy of one 
of those telegrams? I wonder if the telegrams he has received 
are the same as that which I have received? 

Mr. HARRIS. I have not at hand one of those telegrams, 
though I have some in my office. The governor of the Federal 
Reserve Board has stated that the construction of bank build- 
ings has been stopped, but, as I understand, in no case has 
construction been stopped where the buildings had been con- 
tracted for or work already begun. However, the statement 
which the Associated Press carried led people to believe that 
the work on many new buildings was being stopped in the cities 
mentioned. I have placed in the Rxconb the article from the 
Washington Post in which Gov. Harding gave out the state- 
ment, and from every one of the cities mentioned by him there 
are being sent telegrams to Senators, with the idea of defeat- 
ing this legislation. There is a propaganda going on all over 
the country against the legislation. 

Mr. NORRIS. The telegram to which I have reference does 
not apply to the pending bill itself, but it applies to the amend- 
ment which has been offered by the Senator from Georgia. 
The effect of the proposed amendment, as I understand—and if 
I do not state it correctly I desire to be corrected by the 
Senator—would be that the Federal reserve banks would not 
be allowed to erect buildings unless specifically authorized to 
do so by Congress. 

Mr. HARRIS. The Senator has correctly stated the object 
of my amendment. 

Mr. NORRIS. It is the amendment of the Senator from 
Georgia against which the telegrams protest. I have wondered 
whether the propaganda is general and whether other Senators 
are receiving telegrams from banks and associations which 
oppose that amendment; and if so, whether the propaganda origi- 
nated with the Federal Reserve Board here in Washington or 
whether bankers understand each other so well that they know 
when they ought to telegraph their Senators without being told. 

Mr. SIMMONS. Mr. President, may I interrupt the Senator 
from Nebraska? 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from North Carolina? 

Mr. NORRIS. I yield. 

Mr. SIMMONS. Mr. President, I wish to say to the Senator 
from Nebraska that as a result of some matters which have 
been brought to my attention I believe that there is no insti- 
tution is this country to-day which is carrying on so systematic a 
propaganda to secure or defeat legislation which it may want 
or may not want as is the Federal Reserve Board. The propa- 
ganda of that board is one that is easily made effective. 

Mr. NORRIS. Of course. 

Mr. SIMMONS. That board communicates, first, with the 
Federal reserve banks; the Federal reverse banks obey instruc- 
tions and communicate with the member banks; and so the 
whole banking system of the United States is brought into co- 
operation to carry out the legislative purposes of the Federal 
Reserve Board. 

Mr. HARRIS. May I interrupt the Senator from Nebraska 
for just a moment? 

Mr. NORRIS. I yield to the Senator from Georgia. 

Mr. HARRIS. ‘The Federal Reserve Board are not only 
bringing the banks into this propaganda, but telegrams are 
being sent by contractors and those who are furnishing mate- 
rials for the construction of these buildings. 

Mr. NORRIS. Mr. President, there is not any question that 
the Federal Reserve Board is better equipped than is any other 
institution in the world to inaugurate a propaganda which will 
have behind it a wonderful power. I am not saying that they 
are doing so, but the telegram which I have received—and I 
have sent for it and if it reaches me before I get through F 
shall read it to the Senate—seems to me to indicate on its face 
that the men who sent it did not understand the situation, for 
they telegraph their Senators and say, We are opposed to the 
amendment offered by the Senator from Georgia; we think 
that Federal reserve banks ought to be left unrestrained to 
build as they please, where they please, and when they please, 
and that that matter ought not be the subject of congressional 
legislation.” 

As I understand the situation, Mr. President, to begin with 
there is quite a sentiment that there are too many Federal 
reserve districts in the United States. I myself think there 
are, If the present or a future Congress should reduce the 
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number of those districts to one or to two or to three or to six, 
or whatever other number might be decided upon, the Federal 
reserve system would have many buildings on hand which 
would be almost useless, especially if they were constructed on 
the grand scale which is contemplated in some instances. 

In the next place, the money which is being used by the Fed- 
eral reserve banks to construct palaces is not their money. It 
has come out of the borrowing public. The men and women 
who hare been compelled to borrow money have been obliged to 
pay a rate of interest sufficiently high to make the enormous 
profit which has come into the hands of the Federal reserve 
banks, a profit that was never contemplated by those who 
passed the act, a profit that is so great that it staggers the 
imagination. When we realize that one of the reserve banks 
is now contemplating the construction of a bank building that 
will cost $26,000,000 out of money which has been contributed 
by the poor people, by those who are engaged in business and 
agriculture, who have been compelled to borrow, then T think 
we shall come to somewhat of an understanding of what is pro- 
posed by this building program and somewhat of an under- 
standing of the extrayagance which pervades the whole system. 

Mr. President, it is not only in the building program that ex- 
travagance is shown. I am not speaking as an enemy of the 
Federal reserve system; but great profits like those which 
have been made by the system tend toward extravagance in 
any line of business, and the Federal reserve banking system 
is no exception, In their effort to coerce State banks into cash- 
ing checks at par—and, so far as the object itself is concerned, 
I am entirely in sympathy with it and should like to see it real- 
ized, but I should like to see it done legally and without the 
method of the highwayman being practiced—they have certainly 
been as extravagant as it is possible to be, and have spent money 
like drunken sailors and without any regard to its value. The 
building program is another step in the direction of extravagance, 
involving, as it does, the erection of the most expensive struc- 
ture that has ever been built in the history of the world, a 
structure which is to be used for the convenience and luxury 
of the officers and employees of the Federal reserve system out 
of the money of some one else, not one cent of which is theirs. 
If a man has money and wants to construct a building that 
will cost $26,000,000, it is his own business, but when, as trus- 
tee, he undertakes to make such an expenditure with the 
money of some one else, particularly of men who have not paid 
it voluntarily, but who have been compelled to pay it when they 
have borrowed money at the bank, he ought to be careful. If 
he is not careful, if he does not show any more regard for his 
trusteeship than some of the Federal reserve system officials 
are showing with this money that has come into their hands, 
then there ought to be some control placed over him. So in 
this case there ought to be legislation of Congress that will con- 
trol the funds and profits of the Federal reserve system. I 
am not only in favor of stopping the Federal Reserve Board 
where they have not commenced, but I should be glad to stop 
them where they have commenced, if they have any such ex- 
trayagant program as has been indicated. 

I want Senators to remember that the men who have con- 
tributed the money that goes to make up this fund are poor 
people, who have been compelled to borrow money either to 
carry on their farms, to raise food to feed the soldiers and to 
feed the people, or else they are business men or those engaged 
in the manufacturing of food after the farmer has produced it. 
They are the great borrowers of the country. They have bor- 
rowed money at the banks, and they have been charged a rate 
of interest sufficiently high to make the enormous profits re- 
celved by the Federal reserve banks, and those now in control 
of those profits propose to use them now in the erection of 
mammoth buildings. 

When the people throughout the country who have contributed 
the money, who by their toil and their sacrifices have made this 
great fund possible, read such a description as I have read of 
at least one of these buildings, and begin to realize what has 
become of the fruits of their sweat and of their toil, I fear they 
will feel almost like inaugurating a revolution. It seems to 
me the Congress can not afford to remain silent and permit 
such things to go on even though buildings have been com- 
menced. 

Mr. JONES of New Mexico. Mr. President 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from New Mexico? 

Mr, NORRIS. I yield. 

Mr. JONES of New Mexico. I merely wish to call the atten- 
tion of the Senator to the fact that in many places throughout 
the country the public service needs buildings, but for several 
years Congress has provided no appropriation for that purpose. 
Inasmuch as the profits of the Federal reserve system in ex- 


cess of 6 per cent belong to the Government of the United 
States, would it not be far better to expend $26,000,000 in erect- 
ing throughout the country the necessary public buildings than 
to concentrate it all in one Federal reserve bank building? 

Mr. OVERMAN. Mr. President, the Federal reserve banks 
have spent more money for buildings than has been appropri- 
ated and-spent under authority of Congress for public buildings 
throughout the country under any omnibus public buildings bill. 
The Federal reserve banks have expended $71,000,000 for public 
buildings, whereas the largest public building bill making pro- 
vision for the erection of post-office buildings, customhouses, 
and other buildings in all the States of the Union has not ap- 
propriated that much money. 

Mr. NORRIS, Mr. President, the Capitol of the United 
States sinks into insignificance whew compared to the bank 
building which the Federal Reserve Bank of New York pro 
poses to erect; the Capitol of the United States, together with 
the Senate Office Building and the House Oftice Building thrown 
in, is only a drop in the bucket. 

Mr. HEFLIN. Mr. President, will the Senator from Nebraska 
yield to me for a moment? 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Alabama? 

Mr. NORRIS. Let me first refer to the suggestion of the 
Senator from New Mexico [Mr. Jones], and then I will yield 
to the Senator. 

Mr. HEFLIN. Very well. 

Mr. NORRIS. The Senator from New Mexico asked me 
whether or not I thought it would be better to use this money in 
the erection of public buildings scattered throughout the coun- 
try. I have no hesitancy in answering in the affirmative, 
although I am not in favor of using the profits of the Federal 
reserve system in that way. Mr. President, at the present time, 
when everybody is suffering, when most of the farmers are 
bankrupt, when banks are failing, when business men are losing 
money and manufacturing has to a great extent ceased, and 
labor is unemployed, when such conditions are staring us in 
the face, I do not believe that we ought to engage in any build- 
ing program where we can posibly avoid it. If this money is 
not used in the erection of the great buildings that are pro- 
posed by the Federal reserve authorities, I would not be in 
favor of using it to construct post offices; I would rather get 
along without any new buildings for post offices until the people 
and the country are in a more prosperous condition and can 
afford to pay the taxes which we must levy whenever we engage 
in any activity of this kind. This money belongs to the United 
States, as a matter of fact. It was contributed by one class of 
people, the borrowing public, and there is a provision in the 
law as to what shall become of these profits. They can go 
toward the reduction of the public debt, the payment of Liberty 
bonds, and so forth, and thus stop interest and thus stop taxa- 
tion to the extent that they will go, instead of resorting to the 
extravagant methods that are proposed in the construction of 
these buildings. 

I now yield to the Senator from Alabama. 

Mr. HEFLIN. Mr. President, in a message from Hon. Jolin 
Skelton Williams, former Comptroller of the Currency, he says: 

The fees to be given general contractor-at New York and founda- 
tion contractor in cash largely exceed the total cost of Federal reserve 
bank building at St. Louis, with land upon which it stands. 

Mr. NORRIS. There is an illustration of what I have been 
saying; and it is not the worst one, either. 

Mr. HEFLIN. I want to say to my friend before I take my 
seat that this order to stop the construction of Federal reserve 
banks does not extend to New York. That bank is going on tə 
completion. 

Mr. NORRIS. How far has that. building progressed? 

Mr. HEFLIN. Not very far. I think the foundation is 
about laid. That is about all, I think. 

Mr. NORRIS. Has the Senator any information as to how 
much the land cost upon which it is going to be built? 

Mr. HEFLIN. I think in the neighborhood of $4,000,000, 

Mr. HARRIS. Mr. President, I can give the Senator the 
information he desires. 

Mr. NORRIS. All right. I 
Georgia. 

Mr. HARRIS. The total cost in 1919 of the property for the 
banking-house site, at the corner of Liberty and Nassau Streets 
and Maiden Lane, was $4,797,881.72. The total cost to Decem- 
ber 31, 1921, of the new building in course of construction was 
$1,703,074. The estimated cost upon completion, including the 
cost of the land, is $19,976,368. 

That is, for the building itself without furniture and fixtures, 
Then comes the annex. 


yield to the Senator from 


\ 
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In April and July, 1920, the properties at the corner of Gold 
Street and Maiden Lane and at 10 Gold Street and 89 Maiden 
Lane were purchased for au annex building site at a total cost 
of $681,531.17. The total cost, including land, was $2,136,447. 
The cost of furniture and fixtures was $66,730.78. The total 
cost of everything—the land and the buildings and the furni- 
ture and fixtures for that building—will be $27,000,000, instead 
of $26,000,000, us the Senator says. 

Mr. NORRIS. ‘Twenty-seven million dollars? 

Mr. HARRIS. Twenty-seven million dollars, instead of $26,- 
000,000. I am reading fron: a letter from the governor of the 
Federal Reserve Board, Mr. Harding, 

Mr. NORRIS. He puts it at $27,000,000, as I understand. 
We all know that when we start to construct a building we esti- 
mate its cost at one figure, and we pay twice that when we get 
through with the building; so there is not any doubt that this 
building will probably cost $50,000,000 by the time it is finished. 

Mr. GLASS. Mr, President—— 

Mr. NORRIS. I yield to the Senator from Virginia. 

Mr. GLASS. May I interrupt the Senator just to ask that 
the Senator from Georgia will put into the Record the state- 
ment from the goyernor of the Federal Reserve Board that 
the total cost of this building will be $27,000,000? 

Mr. NORRIS. I will yield to the Senator from Georgia for 
that purpose if he desires to do it. 

Mr. HARRIS. I had already asked permission earlier in 
the session to-day to place in the Reconrp this letter from the 
governor of the Federal Reserve Board showing the cost of all 
buildings and the furniture and everything; and, as I added 
it. the total is $27,000,000. 

Mr. GLASS. As the Senator added it, the total is $27,000,000, 
What I am trying to do just at this pertinent point is to get 
into the Recorp the statentent from the governor of the Federal 
Reserve Board to the effect that the total cost of the building 
will be $27,000,000. 

Mr. NORRIS. I should be glad to have that in the Rxconb, 
and I will yield to any Senator who has the information and 
who will put it in. 

Mr. GLASS. I will say to the Senator that if he will yield 
for that purpose he will not continue his speech to-day. 

Mr. NORRIS. The Senator means it will take too long? 

Mr. GLASS. I mean that the governor of the Federal Re- 
serve Board has never made any such statement. 

Mr. NORRIS. That may be. I have no information on that 
subject. . 

Mr. GLASS. Or, at least—I will not put it that bluntly—I 
should be very much amazed to find that he had made any such 
statement. 

Mr. NORRIS. Now, will the Senator from Georgia read the 
statenrent? 

Mr. HARRIS. I will read the statement in full, Mr. Presi- 
deut. This refers to the New York bank. It is from Gov. 
Harding and is dated January 14: 

NEW YORK. 

June, 1918: Purchased rope toe banking-house site at corner of 
Liberty, Nassau, and Maiden ne. 

February, June, 1919 Purchased adjoining properties running through 
from Liberty Street to Maiden Lane. ‘Total cost of property pur- 
chased an 72518 and 1919, which covers 45,950 square feet, was 
$ ‘otal cost to December 31, 1921, of new building in course of con- 
struction, $1,703,074; estimated cost upon completion, including cost 
of land, 9,976,368. Building will not be completed for about two 


years, and there is no basis at present on which to estimate the cost 
of furniture and fixtures, 


2,778 officers and employees of the bank on Dece 

"were housed in the Equitable Building, 189 in the Son. 
Sierra and 519 in the annex build 

annex u 


I asked Gov. Harding to give me the cost of all the buildings, 
and then to give me the rental paid for buildings before the 
buildings were erected. For instance, in San Francisco, for the 
building they used before going into the new building—for 
which they paid about four million two hundred and some odd 
thousand dollars, besides the furniture—they were paying a 
rental of $13,000 on the building formerly occupied. One per 
cent interest on $4,500,000 would have been three times as much 
as the rent they formerly paid, so they would get about one- 
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third of 1 per cent interest on the investment in the new 
building compared with what they were paying before. 

Mr. GLASS. Mr. President 

Mr. HEFLIN. If the Senator from Nebraska will permit me 
to ask a question right in that connection 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield; and if so, to whom? 

Mr. NORRIS. I will yield first to the Senator from Ala- 
bama, and then I will yield to the Senator from Virginia. 

Mr. HEFLIN. I wanted to ask the Senator a question there. 
The Senator took the sums given him by Gov. Harding, of the 
Federal Reserve Board, and added them up, and they made a 
total of $27,000,000? Is that it? Instead of getting a state- 
ment from him saying that the total was $27,000,000, the Sena- 
tor added the figures and they came to $27,000,000? 

Mr. HARRIS. With the furniture and fixtures. 

Mr. NORRIS. Now I yield to the Senator from Virginia. 

Mr. GLASS. Mr. President, as the Senator from Georgia 
rend, I computed in my mind the sum total of the figures that 
he presented; and they could not possibly have added up more 
than $21,000,000, which is $6,000,000 short of the statement 
imputed to the governor of the Federal Reserve Board. 

Mr. HARRIS. Mr, President, I am sure the Senator does 
not want to make a statement without something on which to 
base it. This statement says: 

Estimated cost upon completion—ef main building—including cost 
of land, $19,976,368. 


Mr. GLASS. Les. 

Mr. HARRIS. Now as to the annex: 

Purchased. for annex building site, properties at corner of Gold 
Street and Maiden Lane * + + at a total cost of $681,531.17; 
total cost, including land, $2,136,447; cost of furniture and fixtures, 
$66,730.78. 

Mr. GLASS. That is not quite $21,000,000 so far. 

Mr. NORRIS. Oh, yes; that is a little over $21,000,000. 

Mr. HARRIS. It is more than $21,000,000. 

Mr. GLASS. I say, about $21,000,000. 

Mr. HARRIS. That does not include the furniture in the 
main building, and does not include furniture and fixtures. 

Mr. GLASS. The Senator read the item of furniture, $66,000. 

Mr. HARRIS. That is in the annex. 

Mr. GLASS. Mr. President, when the Senator from Alabama 
[Mr. HEFLIN] finishes telling the Senator from Nebraska what 
he wants to say, I will go on. 

Mr. HEFLIN. The Senator from Alabama was simply mak- 
ing a suggestion to the Senator from Nebraska. 

Mr. GLASS. The figures presented by the Senator from 
Georgia, as I hastily passed them in review, aggregated a little 
in excess of $21,000,000. I will say to the Senator that those 
figures were mere estimates; and the Senator from Georgia 
loses sight of the fact that the ground and buildings of the 
annex, now owned and occupied by the Federal Reserve Bank of 
New York, must be, in fairness, subtracted from the total of a 
little more than $21,000,000. 

Mr. NORRIS. Why subtracted? 

Mr. GLASS. Because the bank will abandon that annex 
building and sell the building and the land on which the 
building stands when they go into the new building. I assumed 
that what the Senator was trying to get at was the net cost of 
this building when completed. 

Mr. NORRIS. I should like to get at that. 
the only object I had, of course. 

Mr. GLASS. Therefore, whatever price is obtained for the 
present annex building and the land upon which it stands should 
be subtracted from the price of the new building in order to get 
the cost. 

Mr. NORRIS. Yes; if they intend to do that with the annex 
building, that would be the proper step to take. I admit that. 

Mr. GLASS. That will be done. 

I shall not take the Senator's time now. Later in the day I 
hope I shall have an opportunity to address the Senate on the 
subject of the Federal reserve bank sestem generally, and then 
I think I shall indicate with a fair degree of accuracy just 
what the situation is with respect to the New York bank. 

Mr. NORRIS. I listened to the Senator from Virginia with 
a great deal of interest and profit. I do not claim to be posted 
as to all the details of this building program, I was shocked, 
however, when I have heard, and have read several times, 
about their program, It seemed to me that it was a program 
that was utterly wild, under present conditions, at least; that 
it was unbelievable that men who had the best interests of the 
country at heart would engage in a program of that kind under 
present conditions, 


That was not 
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Mr. GLASS. I want to say, if I may, that I absolutely agree 
with the Senator from Nebraska that, if it is possible to avoid 
them, no building operations ought to be undertaken at this 
time by any branch of the Government, and if I could have my 
way, no building operations would be engaged in by anybody 
in this country until the profiteering in building material 
should cease. ; 

Mr. NORRIS. I agree with the Senator entirely. 

Mr. HEFLIN. If the Senator from Nebraska will permit me, 
dees the Senator know that in this magnificent marble temple 
which they are building up in New York for a banking institu- 
tion they are providing swimming pools, gymnasiums, cafés, and 
various other things of that sort for the entertainment of the 
officials? 

Mr. NORRIS. Yes; and a hospital, I understand, in addition 
to the other things. 

Mr. OVERMAN, And an assembly hall for a thousand people. 

Mr. NORRIS. And, as the Senator from North Carolina says, 
an assembly hall, It will really and truly be a marble palace, 
such as any of the kings or monarchs of ancient times, or of the 
present day, would envy, unlike anything that has gone before. 

I have no objection to men building houses and office build- 
ings containing billiard rooms, swimming pools, hospitals, 
museums, and picture galleries, if they do it with their own 
money, but I do not want somebody else to build one for him- 
self with my money, and I do not want some one who, in a 
partial degree, at least, is an official of the Government of the 
United States, to build them with money belonging to the 
United States, unless they get direct authority to do so from 
the proper legislative body. It seems that on ordinary occa- 
sions and under normal conditions that would be wrong, but 
now it is grossly sinful. 

I am not making an attack, as I fear my friend from Vir- 
ginia thinks I might be guilty of, upon t_2 Federal reserve sys- 
tem. I think the best friend of the system is one who criticizes 
it when he finds out what he believes to be wrong about it. That 
is what I am trying to do. 

I said a while ago that the officials were getting extravagant. 
Perhaps it is a natural thing that they should become extrava- 
gant. Men who have thrown into their laps untold millions, 
without really knowing how they came or from whence they 
came, might naturally become extravagant, and this system, 
organized for the purpose of regulating the banking and the 
currency of the country, without any idea of making any profit, 
tinds itself in possession of more money and greater profits 
than had ever come to any similar institution in the history 
of the world. On that account, perhaps, they became extrava- 
gant. In my judgment, they are paying extravagant and mor- 
ally sinful salaries to a great many of their employees. They 
propose to build an office building with money belonging to the 
people of the United States, contributed by those who are com- 
pelled te borrow money out of banks. They are now going to 
use that money to build a marble palace containing swimming 
pools, picture galleries, moving-picture shows, hospitals, res- 
taurants, cafés, and all kinds of parlors and institutions too 
numerous to mention and too expensive to even give the figures 
in your imagination. 

Mr. OVERMAN. Mr. President, there is a remarkable fact 
set forth in the report they make to the Senate which may 
aceount for this extravagance about which the Senator is 
talking. I will read it: 

At the instance of the Federal Reserve Board a bill was introduced 
during the third session of the Sixty-fifth Congress to amend section 7 
of the Federal reserve act by tting Federal reserve banks to cre- 
ate a maximum surplus out of earnings equal to 100 per cent of their 
paid-in capital, instead of 40 per cent, as originally provided. 

The surplus was 40 per cent, and they came in and got a bill 
through allowing them to retain 100 per cent of their net 
earnings. d 

Mr. CURTIS. Mr, President, I will ask the Senator te give 
the date of that act. I did not hear it. 

Mr, OVERMAN. It reads: 

At the instance of the Federal Reserve Board a bill was introduced 
during the third session of the Sixty-fifth Congress to amend section T 
of the Federal reserve act by permitting Federal reserve banks to 
create a maximum surplus out of earn equal to 100 per cent of 
their paid-in capital, instead of 40 per cent, as originally provided. 

Mr. NORRIS. That illustrates how Congress has been, as a 
rule, following the recommendations of the Federal Reserve 
Board upon any legislation they might recommend in reference 
to the amendment of the Federal reserye act. I have been one 
who. has always felt inclined to follow their recommendations, 
if I could, and sometimes we have passed acts amending the 
Federal reserve act without very careful consideration, because 
we knew they had been recommended by this board. 

But we shall lose confidence in that board, and the people of 
the country will lose confidence in that board, if they abuse 


the trust which has been placed in them, as I believe they are 
doing in the squandering of this money. It may be that we 
have already gone so far and that so much has been done that 
we can not stop some of these things, but I think we ought to 
stop them; that they should not be permitted to go on. I be- 
lieve the Banking and Currency Committee should make a full 
investigation of the entire subject, not only of salaries, but of 
all the expenditures of money, with a view of ascertaining just 
how great has been the extravagance, with a view of passing 
the right kind of laws in order to limit it in the future. 

That is only one amendment to this bill which is pending. I 
think that amendment is an important one. I want to see it 
put on the bill. The bill itself, as I said at the beginning, is not, 
in my judgment, of very much importance, and what I have 
said about the appointing power, after all, always having the 
discretion in naming members of this board has no reference to 
any particular President. It has no reference to any particu- 
lar individual who has been appointed, or anyone who has 
recommended any appointment. It is inherent in any law 
which may be passed on this subject, regardless of who. the 
President may be. It will come up to the appointing power in 
the end whether he has representatives of the agricultural in- 
terest on the board or not, and to my mind we do not add any- 
thing to it when we put in the law a provision compelling the 
President to appoint a farmer. 

I have never had much use for provisions of law which try 
to define the kind of a man who shall be put on a board by the 
appointing power. Very often when we enact laws we provide 
for a division between parties of the membership of boards. 
To my mind that is fundamentally wrong. If we enact a law 
which provides that a board consisting of five shall not have 
more than three of any one party on it we are fundamentally 
wrong. In the first place, assuming that a President or other 
appointing power wanted to carry the bill out in good faith, it 
limits him to such an extent that he is very often compelled to 
east aside the men best fitted for the positions. If in filling an 
appointment of that kind now, when the Republican Party has 
the appointing power, there were a man who was not a Repub- 
lican, who was conceded by everybody to possess qualifications 
that were very superior for that particular position, where there 
was a vacancy, the President could not appoint him, if he obeyed 
the law, unless the man would say that he was a Republican, 
and it might be some one who everybody, regardless of politics, 
would concede was the best-qualified man for the position in the 
United States. . 

He might have no politics. On some of these scientifle boards 
and some financial boards there could be appointed men who 
have no politics whatever who would be absolutely the best who 
could be selected, men who had made a life study of some par- 
ticular subject which fitted them and qualified them for some 
particular line of work. With that kind of a law the Presi- 
dent would not be permitted to appoint them unless they would 
certify that they belonged to a particular political party. 

Mr. President, the party in power always gets around that. 
It does not make any difference whether it is a Democratic or 
a Republican administration. When we had a Republican 
President, right after the Palmer-Buckner campaign, Gen. 
Palmer was appointed to the Civil Service Commission as a 
Democrat. He ran for President, and was designated a Demo- 
crat, but he did it with no other object in view than to beat the 
real Democratic nominee, Mr. Bryan. No doubt the expenses 
of his campaign were paid by the Republican committee; yet 
he was a Democrat, and he was appointed to fill a place of that 
kind. There was nothing in the world against him. I am not 
saying that he was not fully qualified, but I am giving that 
simply as an illustration to show how these laws are carried 
out. 

So, if in a law, you say to the President, “ You must appoint 
a man on this board who is a farmer,“ he can pick a man who 
is a farmer who bas no sympathy with farmers, who has no 
feeling whatever for agriculture, who would be the worse reac- 
tionary he could possibly get; yet he would technically comply 
with the law. 

I remember that when the Farm Loan Board was provided 
for, the law provided that only three of the members of that 
board could be members of one party, if there were seven; I 
have forgotten the number 

Mr. GLASS. Two of them. 

Mr. NORRIS. I happened to be on the committee to which 
the appointments were referred when the appointments came 
in, and I was dumbfounded when the appointments came up 
when the Democrats of the committee who were there objected 
to the fellows who were nominated as Democrats. They said 
they were mugmumps, that they were not good Democrats. The 
Republicans were objecting to the fellows who were nominated 
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as Republicans, because they said they did not vote the Repub- 
lican ticket on every occasion. 

Mr. OVERMAN. They claimed they were Wilsonites. 

Mr. NORRIS. They were both probably right, but, as a 
matter of fact, this was true; everyone of them had supported 
President Wilson, and there you have it. He could get Republi- 
cans who had supported him and he did it. The Republicans, 
when they were in power and had occasion to fill places on 
that kind of a bipartisan board, appointed Democrats who 
voted the Republican ticket. As a matter of fact, nine times 
out of ten the law is not carried out in good faith. It is the 
same with the proposal to put a provision in this law that the 
President must appoint a farmer on this board. We have been 
Saying to the farmers over the country that if we can get a 
farmer on this board, everything will be lovely. I suppose 
some people have even believed that wheat would go to $2 a 
bushel just as soon as a farmer is appointed on this board. 
But, Mr. President, there might now be farmers put on that 
board who would be the very best men available in the world. 
I would be glad if that were done. There might be a farmer 
put on who would stand for the interests of agriculture now 
without any change in the law, and with the change there might 
be a farmer appointed who would be the worst enemy to the 
agriculturists of the country who could possibly be gotten. 

As I said, I am going to vote for some of these amendments 
and some of these substitutes, I do not know which, more as a 
protest against what is going on and the policies which have 
been adopted and carried on by the Federal Reserve Board than 
for any other reason. 

IMPROVEMENT OF THE ST. LAWRENCE RIVER. 

The PRESIDING OFFICER (Mr. Jones of Washington in 
the chair). The Chair lays before the Senate a message from 
the President of the United States, which will be read. 

The Assistant Secretary read as follows: 

To the Senate and House of Representatives: 

By section 9 of an act entitled “An act making appropriations 
for the construction, repair, and preservation of certain public 
works on rivers and harbors, and for other purposes,” approved 
March 2, 1919, the Congress expressed a desire that the Inter- 
national Joint Commission investigate what further improve- 
ment of the St. Lawrence River between Montreal and Lake 
Ontario is necessary to make the river navigable for ocean- 
going vessels, together with the estimated cost thereof. 

Under date of January 21, 1920, the Governments of the 
United States and Canada by agreement referred the matter 
to the International Joint Commission pursuant to the provi- 
sions of article 9 of the treaty relating to the boundary waters 
between the United States and Canada, signed by the United 
States and Great Britain on January 11, 1909. 

I transmit herewith, for the information of the Congress and 
for such action as it may deem appropriate, a report, bearing 
date of December 19, 1921, submitted to the Department of 
State by a letter of the joint secretaries of the commission, 
dated January 6, 1922, presenting the findings, conclusions, and 
recommendations of the commission regarding the matter. 

WARREN G. HARDIXG. 

The WHITE HOUSE, January 16, 1922. 

The PRESIDING OFFICER. The message, together with 
the accompanying papers, will be referred to the Committee on 
Commerce. 

Mr. KELLOGG, I ask that the report be sent to the Com- 
mittee on Foreign Relations, as the commission recommends 
the first step must be a treaty with Canada. 

The PRESIDING OFFICER. There is nothing to indicate 
what the recommendation is. The report has not been opened 


yet. 

Mr. KELLOGG. The report does contain that clause, that a 
treaty should be entered into. If the Presiding Officer thinks 
it should be examined first, I ask that the message and accom- 
panying papers lie on the table for the present. 

Mr. FLETCHER. Mr. President, I was wondering if the re- 
port ought not to be printed. It seems to me it ought to be 
printed at some stage of the proceedings. I do not know 
whether it will be printed by the committee or not. At any 
rate, if seems to me it ought to be printed at some time. 

Mr. KELLOGG. Yes; I think it should be. 

The PRESIDING OFFICER. There is no doubt it will be 
printed. The question in the mind of the Chair is how much 
of it should be printed. There are many papers accompany- 
ing the report. The Chair at first thought it should go to the 
Committee on Commerce, and then that committee would de- 
termine what should be printed. The Senator from Minnesota 
now suggests that it go to the Committee on Foreign Relations, 


Mr. KELLOGG. If by convention or agreement we enter into 
a treaty to be approved by the Senate, then, of course, the 
actual construction of those questions would go to the Com- 
mittee on Commerce, but the first place for this to go would be 
the Committee on Foreign Relations. 

The PRESIDING OFFICER. I think we had better follow 
the suggestion that the report lie on the table until it can be 
examined, 

Mr. KELLOGG. I ask that it may lie on the table. 

Mr. POMERENE. Mr. President, my attention was diverted 
for the moment. Am I to understand this is a report from the 
International Joint Boundary Commission with respect to the 
improvement of the St. Lawrence River? 

The PRESIDING OFFICER. It is a message from the Presi- 
dent of the United States transmitting their report. 

Mr. POMERENE. Unquestionably that report ought to be 
printed. It is a matter of very great importance to the entire 
country, even the city of New York, and I think that the Sen- 
ate as a whole will be very much interested in it. I trust that 
it will be printed. I think as it relates to our international 
affairs and a treaty it perhaps should go to the Committee on 
Foreign Relations. 

The PRESIDING OFFICER. It is the suggestion of the Sen- 
ator from Minnesota that the report lie on the table until 
Senators have had an opportunity to examine it and determine 
where it should be referred, and then undoubtedly the commit- 
tee to which it will be referred will look after the printing. 

Mr. LENROOT. Mr. President, I merely suggest that I hope 
we may determine it a little later in the day, so that we may 
have it determined to-day, because it is of very great importance 
that action shall be taken upon the question of the printing as 
soon as possible. 

Mr. POMERENE. For one I should like an opportunity to 
examine it just as soon as it can be printed. I think other 
Senators feel the same way about it. 

Mr. KELLOGG subsequently said: The Presiding Officer has 
looked at the report and is willing that it should be referred at 
the present time, 

The PRESIDING OFFICER. The first recommendation of 
the commission is that the Governments of the United States 
and Canada enter into an arrangement by way of treaty, and 
so forth. The Chair thinks it clear that the message of the 
President, together with the report, should go to the Com- 
mittee on Foreign Relations. Does the Senator desire an‘order 
made at this time with reference to the printing or to leave 
that to the committee? 

Mr. KELLOGG. I think that probably could be left to the 
committee, because the number that should be printed might 
be more than the ordinary number, 

The PRESIDING OFFICER. The report, together with the 
maps and appendices and other documents, with the message 
of the President, will be referred to the Committee on Foreign 
Relations. 


AMENDMENT OF FEDERAL RESERVE ACT. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 2263) to amend the Federal reserve 
act approved December 23, 1913. 

Mr. GLASS obtained the floor. 

Mr. HARRIS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Vir- 
ginia yield to the Senator from Georgia? 

Mr. GLASS. I yield. 

Mr. HARRIS. I have looked up the statement of the gov- 
ernor of the Federal Reserve Board, which earlier in the day 
I had asked be placed in the Recorp, and I find that I was in 
error in adding up the figures in the cost of the New York 
building furniture, and fixtures. I wish now to give them in 
the exact amount, and I am reading the figures from the goy- 
ernor's letter. 

The large building and land alone cost $19,976,368. The 
building and land for the annex cost $2,136,447; furniture for 
the annex cost $66,730.78; making a total of $22,179,546.78. 
However, that does not include the furniture and fixtures for 
them, which will make it run up to about $23,000,000. The 
rental they are now paying in New York is $338,999.81. That 
would be 13 per cent on the investment. The San Francisco 
building cost more than $4,000,000. They had paid rental of 
only $13,000 per annum for the building they formerly occupied, 
which amounts to less than one-half of 1 per cent on the cost 
of the new building. 

[Mr. GLASS addressed the Senate. After having spoken, with 
interruptions, for over two hours, he yielded the floor for the 
day.] 
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Mr. ROBINSON. May I ask the Senator if he expects to 
conelude this afternoon? I anticipate he can not do so. 

Mr. GLASS. I am very much 

Mr. CURTIS. I was about to ask unanimous consent that 
the Senate will take a recess until 11 o’cloek to-morrow morning 
at the expiration of the executive session which it is desired 
the Senate will take. There are several Senators who want to 
speak on the pending bill. Therefore I submit a request that 
at the conclusion of the executive business the Senate, as in 
legislative session, take a recess until 11 o’clock to-morrow. 

Mr. HEFLIN, Mr. President, I did want to say a few words 
this afternoon, but I do not desire to keep the Senate here to 
too late an hour. I suppose I can say what I wish to say 
to-morrow, when the Senator from Virginia has concluded. I 
wanted to reply to his speech as best I could, if I had the 
opportunity. I had hoped 1 could get a chance to say some- 
thing this afternoon, but I will not insist on going on to-day. 

The PRESIDING OFFICER (Mr. Jones of Washington in 
the chair). The Senator from Kansas asks unanimous consent 
that at the conclusion of the executive business the Senate, as 
in legislative session, take a recess until 11 o'clock to-morrow, 
Ts there objection? The Chair hears none. 

Mr. McKELLAR. Mr. President, I desire to offer an amend- 
ment to the bill which will be voted on to-morrow, and I ask 
leave to have printed in the Recorp, together with letters from 
the Secretary of the Treasury, the governor of the Federal 
Reserve Board, and a member of the board. I ask unanimous 
consent that they may be printed in the Recor for the infor- 
mation of the Senate. 

There being no objection, the matter referred to was ordered 
to be printed in the Recorp. as follows: 

Amendment Intended. to be proposed by Mr. McKeLLAR to the bill 

S. 2263) to amend the Federal reserve act approved December 23, 
viz: 1 — ss) a new EEN the following: 
“Sec, — t section 13 of the Federal reserve act, approved De- 
cember 23, 1918. be amended by a after the words ‘ g eligible 
for discount,’ and before the words ‘but such definition shall not in- 
clude,’ the words: And the notes, drafts, and bills of rae ees: 


factors making advances exclusively to producers of staple agri 
products in their raw state shall be eligible for such discount.“ 


Tun SECRETARY or THE Treas 
Washington, May: 25 102. 
Hon, KENNETH Mc 


KELLAR, 
United States Senate, "Washington, D. C. 


My Dran SENATOR: I received your sige’ of May 7, 1921, inclosing 
a gp Kewl am, a bill to amend section 13 of the Federal reserve act 
in ere notes, drafts, nad bills of 3 . — nee conna 
exclus. ag 218 producers of staple agricultural products in their ra 
state, e Treasury does not offer any objection to the bill in this 
form. 
Very truly, yours, A. W. MELLON. 


FEDERAL RESERVE poe 
Orricn or THE GOVERN 
Washington, ‘May s, 9, 1921. 
. KENNETH 5 
United States Senate. 
My Dear Senator McKeriar: I have your letter of the Tth instant, 
inclosing copy of Senate bill No. eis, introdu ou. 5 have 
received a letter —.— 3 Mc 


been Ttrected to send to Senator McLean rv such 
pelne Dya y at tae vote of the six members of the board present at the 
meet’ pi 
Ver: . ours, 
T N W. P. G. Hanrpixe, Governor. 


May 9, 1920. 
Hon. Geonce P. McLean 
Chairman committee on Banking and Curren ency, 
United States Senate, Washington, D. C. 
Mx Dran Mn. CHAIRMAN: I have received your letter of May 6, in 
which you request the views of the Federal Reserve Board with r 


to 5 bill 1615, oye of which is to A Be oar section 15 of 
a ee the effect 


urpese 
the Federal ok ct hy inserting that 
“the notes, and b of exchange o etors dealing Saree 
with 5 5 —5 of ‘staple, agricultural — — in their raw state sha 
be eligible for discount.’ 


The board desires to point out that in its ju mt the phraseology 
of the pro m would be improved the words “ makin; 
ces“ were substituted for the wo ” in the seve 


notes, drafts, and bills of exch of factors marng advances exclu- 
sively to ucers of staple a; cultural products in their raw state 
shall be e e for such 


In my letter to 
views with regard 
— for 

hants, it was 
than 5 


yr of 8 19, 1920, expressing the board's 
Senate bill 4537, which was intended to make 
unt the Pat of cotton factors and commission 
inted ou t the paper was finance paper, rather 
or agricultural paper, since the borrower used the 

roceeds to make loans to his customers. The bill now under considera- 
Hon--Senate bill 1615—is open to the same objection upon le, 
but in view of the narrow scope of the bill under its ted 
guage, the Federal Reserve Board will offer no objection to it if ‘amended 
as herein suggested. 

Yours, very truly, 


mer- 


W. P. G. HARDING, Governor. 
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ee 2 me 
as A 

Hon. KENNETH MCKELLAR, eaten, Mer 
United States Senate. 


Dear SENATOR: I am wri 


t knowl te of 
rth instant inclosing copy of your 48. 1815) te a end th . 


(S. 1615) to amend the 


reserve act so as to make rs’ pa eligible for unt Federal 
reserve banks. 1 ent of any ambiguity, I 
have ted_a slight hich commen 

itself to and o members of the board, to wit, the 
substitution — the phrase “making a advances exclusively to“ in place 
of Fi th.” In this form I believe the amendment 
is as uno 2 ctionable as it conld be made, consistent with the object 


e me, 
Very sincerely, yours, 
A. C. MILLER. 


PENSIONS TO FORMER MEMBERS OF LIFE-SAVING SERVICE. 


Mr. FRELINGHUYSEN. Mr. President, I am compelled to 
return to a committee meeting, and I ask unanimous consent 
that the Senate proceed to the consideration of Senate bill 37, 
granting pensions to certain members of the former Life-Saving 
Service. I think it will lead to no debate. 

Mr. CURTIS. If there is to be no debate, I shall have no 
objection. 

The PRESIDING OFFICER. The Secretary will read the 
bill for the information of the Senate. 

The bill was read, as follows: 

Be it enact a, 85 That an h 
Ban i e 1 at Be 88 2 served in the former Lite- 
on account of Sisabitity due to a wound or 
contracted in said Life-Saving Service in line of duty, has 
on the pay rolls for a period of one year or more under the proyisions 
of 8 act a May 4, 1882, and who ceased to be a 
member of said service on Po gon of such ch disability, and when said 
disabilities still continue, shall, apon making due proof of such facts 
— — to such rules and regulations as the Seere of the Interior 

the pension roll of the United States and 
n: Provided, That the rate, commence- 
pension shall be governed by the provisions 


imitations of the eral pension laws, and for the purpose of 
this act 95 rank of —— be held to ey zie 
to that of a seaman and warrant officer of the United States Navy, re- 


spectively: Provided further, That no person 
under any other law at the same time or for the same period that he is 
receiving a rye or the p: 8 this act. i 

x no agent, attorney, or otħer m engaged in prepar- 
ing, ting, or osecutin any claim aali aiene rovis: h 
act shail, direct ps * 3 5 


shall receive a pension 


„ presenting, g such 
sum ter than 10. nich which sum ea able onl 
sum grea 1810, 9 It be payable o ly on the order 


any of the provisions a this 3 or af en agorai 83 7 — 
the pensioner or claimant the whole or any pare of a pension or claim 
allowed or due such — e or ees under this act, shall be 
— ak and 8 be fined not 6 De aAA 
not exceeding one year, or both, in the discretion of the court. 

Mr. FRELINGHUYSEN. In the act creating the Coast 
Guard, combining the Life-Saving Service and the Revenue- 
Cutter Service, it was provided that the present incumbents 
who were disabled should be pensioned. This bill provides that 
those who were previously in the Life-Saving Service and were 
disabled, the old veterans, shall be pensioned. A similar bill 
passed the Senate in the Sixty-sixth Congress. It has been 
fayorably reported by the Commerce Committee, and I think 
there will be no objection to it. 

The PRESIDING OFFICER. 
sideration of the bill? 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

ADDRESS OF SENATOR ROBINSON ON THE MISSOURI & NORTH 

ARKANSAS EAILROAD. 


Mr. CARAWAY. Mr. President, I ask unanimous consent to 
have printed in the Record a speech and a brief of my colleague 
IMr. Rosrxson] on the Missouri & North Arkansas Railroad. 
The address was made before the Interstate Commerce Commnis- 
sion and the brief filed there. 

There being no objection, the address and brief were ordered 
to be printed in the RECORD, as follows: 

ARGUMENT OF SENATOR ROBINSON BEFORE THE INTERSTATE COMMERCE 


COMMISSION URGING Loan AND INcRBASED DIVISIONS OF EARNINGS TO 
5 & NORTH sas „ JANUARY 16, 1922. 


38 tion for my appearance in this hearing, if any is re- 
3 is the pants interests a are involved. 


Is there objection to the con- 


The sion of —— aba ante the Missouri & North Arkansas 
Railroad a co. literally has usiness interests of every kind in 
an area of Arkansas Sane to almost 1 . pie miles and 
has very detrimen an equal additional 

It the o which touches or passes ‘through the bg = 
tory of Carroll, „Van Stone, and Cleburne Counties. 

—.— through ihe northwest corner: of Van Buren 
the southwest corner of Stone age 
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able portions of the areas of these counties too remote from other 
lines which are accessible to parts of their — ories. 
Steady and permanent development had be; in this vast territory 
ior to the s nof 22 — by the Missouri & North Arkansas, 
ut that condition has been reversed by a cessation of operations, an 
the present situation as affects thousands of farmers, hundreds of mer- 
chants and manufacturers is pine beyond description, To reach 
any railroad many are mow compelled to go over roads that are im- 
passable except during the late spring, the summer, and early fall for 
a distance of from 40 to 75 miles. Such towns as Heber er tetas a 
health resort of national renown; Leslie and Marshall, mam 
centers of considerable importance, especially of timber in many Fonas 
and Harrison are now without any railroad "pacilities whatever. There 
is no practical way in which the products of this territory may reach 
the markets, and in consequence conditions are reverting to the stand- 
ard which prevailed 30 years ago, and they will remain fixed there 
until ratiroed facilities can become available. Nothing but a resump- 
tion of ee by the Missouri & North Arkansas can afford relief. 
This is not an overstatement of the facts; it is in many respects 
inadequate to depict the helpless condition in which industry, Taaa ing 
agriculture, finds itself for want of tran: tion in what would be a 
prosperous “section it transportation facilities were provided 
It is true that a branch line of the Missouri Pacific in a sense paral- 
lels the Missouri & North 3 to the north and that another line 
of the same system extends in the same general direction from the 
main line on the a of the Missouri & North Arkansas, but even a 
casual E he map which is exhibited will show that the first 
is from 15 to 60 — — distant while the latter is from 60 to 100 miles 
distant from the Missouri & North Arkansas. 


BRIEF HISTORY OF THE MISSOURI & NORTH ARKANSAS. 
The statement which has heretofore been made by an alleged expert 


to this that the Missouri & North Arkansas was originally a log- 
ging 3 ins and ends nowhere, and was never needed in view of 
uri Pacific line, is, in my on, illustrative of the 


——— which sometimes beclouds minds W ch I by their well-known 
ine are presumed to act only in the sunlight of accurate informa- 


The Missouri & North Arkansas has for its northern terminus Jo 
Mo., a very important industrial center, and for its southern us 
Helena, Ark., on the Mississippi River, an agricultural and transporta- 
tion center of no mean consequence, 

It was in no sense a logging road, and the fact that the Missouri & 
— Arkansas was constructed before the Missouri Pacific branch line 


e rejected is a 8 answer to the proposition that the 
Sange ie have been built because the Missouri Pacific branch 
e S a 


lable for the whole territo: piy It is not even true that the 
Page River branch of the Missouri Pacilic, which was constructed after 

he Missouri & North Arkansas, constitutes a duplication of service. 
The two lines are so remote from each other that considering the to g- 
raphy of the district and the lack of other tra rtation facili ý 
both the Missouri & North arepe * the White River branch of the 
ouri Pacific are useful and 


e true histo: FCC 
hended In a few words. The Wureka Spr Railway Co. © 3 
structed a line roximately 20 miles in length from Seligman, Mo.— 
on the main line of the Frisco—to Eureka Springs, a very ular health 
resort. This was then the railroad in a territory w comprised 
1 one-fifth the State of Ar! and, of course, was 

comparativ: t importance considered in connection with the 


. . 
Eureka 


Leslie, a 
North Arkansas Railroad. 


lars was expended 
revived and extended on th 
3 on the north to 


ut 1898 some capitalists acquired the 
the extension of the line to 
called th 


n 1912, I think, oy road went into a receivership and nothing has 


paid on the investment since. 
In addition to the original capital investment represented by stocks. 
es have been iss 


bonds, and notes of the com receiver's certifica 
more than $2, 

‘or a brief period from about the middle of ae until the end of 
1917 the road was operated by Mr. Postus J. Wade as receiver, and 
during that period it not 8 paid a panses but interest on 
the receiver 8 certificates and a small sum in 

The Government . 8 January i 1918. “and three months 
later raised — standard of wages to conform to that of the trunk 
lines 


After tires: “months of Federal control the 8 & North Ar- 
kansas was turned back to the receiver by a te a hand, w ——— receiver 
found the management disorganized, a — on d, greatly 
increased, with unadjusted demands for back-pay in per ang 

expenses were then greatly in ae of mini mnie Some 
weeks later the Direc General of Railroads to lease the road 
from the receiver for $175,000 per annum. The —.—— claimed that 
their original investment gf m ee than $8 ver's 
certificates of more than $2,000, 0,500,000, 
ar: com accumulated ee fast otwithstanding this, the jease 

mon the ist 155 Maron ret the ee Leder cig Fe 5 back e 
receiver under the months’ guaranty provision e transpor: n 
act with the wage scale still = effect. The labor cost amounted to 


about two times what it was when the administration originally took 
over the road. Apparently a end the oe as 3 Mr. 
Wade resigned the — AE another was appointed, and ear 
thereafter, mos the order of the Federal saaye for the eastern ct 
of Arkansas, the receiver undertook to cut the wage scale, A strike 
followed, resul in cessation of operations. In the meantime the 
propery of the way compans na had a L seriously menaced and dam- 
aged, traffic, of course, ced, and the court issued an 
order July 31, 1921, directing | N of operations. 


1 proceeding is in progress, and the road is to be sold in 
s HE early future. Under ah conditions, unless some action be 
taken here it will be scra ppsa 

This would be a calamity of such far-reaching consequence 3 1 
have assumed its prevention is so closely related to my oficia 
sponsibilities, as a representative of Arkansas in the Senate, 2 it 
justifies me in ap ing to the commission to apply every remedy 
5 under the law to assure the resumption of operations by this 
railroa 


THE REMEDY. 


Assuming that it is clearly in ‘the public interest that this road be 

8 very great difficulty is presented in determining and applying 
roper and adequate remedy, 

ose who are most intimately associated with the problem, includ- 

ing Mr, 3 Wade, recognize that under existing rate — 


and wage scales the revenues of the road for the year 1922, if i 

ate 5808 8 will fall short of the operating expenses approxi- 
mately $5 It is conceivable that within a few years, by ift, 
economical ent, and the development of all business legiti. 


managemen 

mately tributary to the line, the expenses may be so reduced and the 
revenue so increased as not only to make certain that the income from 
operations will be sufficient to meet the expenses but that it can be made 
to ‘a substantial income. 


constantly ine tonnage, whil 
ber Siento adil on increase very ra 
comes available. The immediate acuit 
deficit in revenues so as to make the sa ie ual r exceed o 


s between the 


ern, Yazoo & ei araar Valle 
Map ibe 6 of section 41 rte cee act, amending the first 
aragraphs of section 1 the interstate’ commerce act, and 
relate 2254 8 of te ee de act give the commission power 
5 the le, and equitable divisions of earnings 
r e received be 9 from joint rates, fares, and charges 
authorizes the commission performing that fun 
(i) To 


other things: 
2) The amount of reyenue required to pay their respective operating 


and 
ction to give considera- 


e efficiency with which the carriers concerned are operated, 


The importance to the public of the transportation services of 
dame carriers, 
6) The commission may also 8 whether any particular par- 
1 er is an origina intermediate, or delivering line, and 
711 Ma ay take i into consideration any other fact or circumstance 
rdinarily without regard to mileage haul entitle one car- 
Hier to to greater or less portion than another carrier of the joint rate, 
re, 
It is believed that by a judicious oe just ar: ment approximately 
65,000 additional revenues resent divis secured to Missouri & Nor 
Arkansas by increasing p ions 25 per cent. 

This when fairly 1 represent no substantial dimmu- 
tion in the earnings of the trunk lines mentioned or any of them, and 
at the same time would go far toward establishing harmony between the 
operating revenues and of the Missouri & North Arkansas. I 
know what was in the minds of the authors of the transportation act as 
to the purpose and effect of the provision giving the power to the com- 
mission to prescribe the division of joint N Tares, and charges, for 
it was my privilege as a member of the Committee on Interstate Com- 
merce to take an active part in Cie ed the measure, and particularly 
that portion of it now referred to. 

1 have felt and still feel that the lines mentioned, in the exercise 
je, and liberal policy should facilitate any process 
which an increased division 2 int can be assured to 

e Missouri. & & North Arkansas. they have declined to do so, I 
believe that the commission should act upon the matter and do so 
— = e as may be consistent with justice, fairness, and intelli- 

can be no doubt that this suggestion is in complete 
pier with the 


purpose and intent of the transportation act. Of 
course, the limitations on the power of the commission su 


of a broad, reasonab 


ggest them- 

eless, I know of no facts or law, either constitutional 

en ee Ser ee ee amet ae ot ce ee 

us exer 0 0 n y the sporta- 

tion act to make a readjustment of the Sant ok rnings of the carriers 

affected io as to give to the Missouri & North Arkansas the increase 

on 

Vee Efforts are also being made to secure a eee of wage scales 

as to yt a reduction in a 8 eration, amounting to 

— e $300,000 per annu: Tt is stated that a 

now Pa Rong before the Railroad J Labor Board which 

— e commission, I take it, can not 3 this feature of 

3 8 its mention in this — pertinent, principally 

* ow that there is no impracticability ae establishing harmony 

between revenue and expenses, 

is proposed to reduce the present wage scale 25 per cent and to 

to each labor craft the same percentage basis as was used in 

ing the increases under Government control and since. The sugges- 

tion is that the pr 8 3 scale run for one year, and at 

from the earnings is to be 

oven 24 the wa railroad, this procedure to continue 
e of wa has been reached. 


<4 Pagers officer and 
proposal contempla The pay 

9 for the year 1917 is stated at § 5008, 000 and on the 3 

scale for 1920 it was $1,400,000. The oe josed reduction would still 

leave a material increase (approximately per cent) over the pay 

roll of 1917. 

Living ge eg in the territory involved are, or should be, very 
much less than in industrial centers, and considering all the circum- 
stances surrounding the case there appears nothing unreasonable in the 
rpe on that the standard weet scale should not be applied now 

e Missouri & North Arkansa: 

35 4 loan of . 83, 500 “a it AF Sete 7, the commission, 
would enable the road to take up the ver's certificates, expend a 
liberal sum on gases the road and its 1 ment, pay off its float: 
ing obligations, and leave a small but substantial balance in the treas- 
ury wherewith to do business. The recetver's certificates aggregate a 
little over $2,000,000. Seven hundred and fifty thousand dollars 


would be adequate to put the roadbed and equipment in a condition 
to be operated, and $490,000 would pay what are termed floating obli- 

tions. This would leave approximately $200,000 in the treasury for 
mmediate use in operations, 

Under the transportation act, section 210, the commission is em- 
powered to make loans to railroads: 

(1) To enable carriers to serve the public during the transition 
period immediately following the termination of Federal control. 

Such applications must be made within two 4 from the expiration 
of Federal control; that is, prior to March 1, 1922. 

(2) The transportation act, paragraph ii, of section 15-A, of the 
interstate commerce act, as amended, authorizes a loan by the commis- 
sion from the general railroad contingent fund to any railroad. 

The commission, of course, is requ to exercise discretion in the 
making of loans and to inquire into the present and prospective ability 
of the applicant to repay the same, 

As security for the loan, all the authorized obligations, includin 
eight and one-half million dollars of stock, nearly an equal amount o 
bonds, and the receiver’s certificates are tendered so that the pro sed 
loan of three and one-half million dollars would constitute a first lien 
upon the entire N ineluding both real estate and equipment. 

It is claimed that this does not exceed the value of the road in any 
aspect as to its present or future condition. If the owners of the road 
are willing to consent to this arrangement, and I am assured that ji 
are, the loan can be granted with safety to the Government and it will 
produce immeasurable benefits. 

The duties of this commission are very arduous, almost overwhelm- 
ing. They are of very great importance. I can not state with too 

eat emphasis the urgent necess: y for the operation of the Missouri 

North Arkansas, for with this inseparably are associated the pros- 
perity and comfort of thousands of my constituents. 


AMENDMENT OF FEDERAL RESERVE ACT, 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 2263) to amend the Federal reserye 
act approved December 23, 1913. 

Mr. CURTIS. Mr. President, if thére is no one who wants to 
talk to-night for a short time on the pending bill, I shall move 
that the Senate go into executive session. 

The PRESIDING OFFICER. The Senator from Virginia has 
the floor. 

Mr. CURTIS. I understand that the Senator from Virginia 
has yielded the floor, and that he will conclude his remarks in the 
morning. 

Mr. SMITH. I wish to make a suggestion, Mr. President, 
with the permission of the Senator from Virginia. 

The PRESIDING OFFICER. Does the Senator from Vir- 
ginia yield to the Senator from South Carolina? 

Mr. GLASS. I yield. 

Mr. SMITH. The 5-minute rule will apply after 1 o'clock 
to-morrow. ‘The Senator from Virginia desires to occupy about 
one hour more, which will bring us to 12 o'clock. That means 
that there will be only an hour for any extended remarks on 
the other side of this question any Senator may desire to make. 
I do not know that it will affect the bill—that is, the Kellogg 
substitute—one way or the other, but the speech of the Senator 
from Virginia doubtless will be answered, or, at least, some 
reply will be made to it. I had hoped that the Senator from 
Virginia might go on; but he tells me that he is tired. 

Mr. CURTIS. Would there be any objection to postponing 
the vote to-morrow until 4 o’clock? 

Mr. SMITH. I think the measure is of such importance that 
perhaps we had better go ahead and vote on it as the agreement 
now contemplates. 

Mr. KENYON. Speeches can be made on it after the vote. 

Mr. SMITH. Speeches on the question, for the enlightenment 
of the public, can be made quite as well after the vote is taken 
as before. 

Mr. HEFLIN. Mr. President, reserving the right to object to 
this program, I differ with the Senator from Virginia in nearly 
all he has said. He has named me in his speech. I want an 
opportunity to reply to his speech, and I do not want the Senate 
to adjourn now and let him come in in the morning and speak 
an hour or more, and then have Senators compelled to speak 
under the 5-minute rule in reply to him. 

Mr. GLASS. That difficulty can be cured if we will just 
move forward an hour or two the time to take the vote. I am 
not addressing myself particularly in antagonism to the pend- 
ing proposition before the Senate, but I think the Senate should 
be in full possession of the facts as I view them before it votes. 

Mr. CURTIS. I suggest that we may cure the situation by 
changing the unanimous-consent order and taking a recess until 
10 o'clock to-morrow morning. That will give three hours to- 
morrow for unlimited discussion. 

Mr. SMITH. That will be all right. 

Mr. HEFLIN. I think that will do. 

The PRESIDING OFFICER. Is there objection to changing 
the hour of meeting to-morrow from 11 o'clock to 10 o'clock? 

Mr. HEFLIN. I would like to follow the Senator from Vir- 
ginia in at least a 30-minute speech. 

Mr. McLEAN. Mr. President, it seems to me that if the 
Senator from South Carolina [Mr. SMITH] desires to be con- 
sistent, and I think there is every reason to assume that 
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Senators will want to talk to-morrow more than the allotted 
time, it can be accomplished in two ways. One is by coming 
together earlier in the day, and another by postponing the vote 
until, say, 4 o’clock, I think it will be very inconvenient for 
Senators to come here to-morrow morning at 10 o'clock. We 
all want to hear the Senator from Alabama. 

Mr. HEFLIN. I am glad the Senator wants to be here. I 
want him to be here. 

Mr, McLEAN. Many of us have duties to perform in the 
morning, and it seems to me if the Senator from South Carolina 
really means what he says and wants more time, we can get it 
more conveniently by postponing for an hour or two the time 
of voting. 

Mr. SMITH. Mr. President, I generally mean what I say. 
My experience here has been that to open this kind of a pro- 
ceeding after we have had an agreement; is rather difficult. 

Mr. McLEAN. We would open it up for two hours only. 

Mr. SMITH. I would like to have a moment in which to 
confer with other Senators who are interested in the bill. 

The PRESIDING OFFICER. The Chair desires to suggest 
that under the rule it will require a day's notice to change the 
F agreement with reference to voting on the 

Mr. McLEAN. If notice is given to-day, we can change the 
tnanimous-consent a ent to-morrow? 

The PRESIDING OFFICER. If notice is given to-day, the 
unanimous-consent agreement can be changed to-morrow. 

Mr. MeLEAN. Then I will give notice now that I shall ask 
to-morrow for a modification of the unanimous-consent agree- 
ment to extend the time for voting from 2 o'clock until 4 o'clock. 

The PRESIDING OFFICER. The Senator from Connecticut 
gives notice that on to-morrow he will ask unanimous consent 
to change the unanimous-consent agreement by changing the 
time of beginning the vote on the bill from 2 o'clock to 4 o'clock. 

Mr. SMITH. Mr. President, a parliamentary inquiry. If 
consent is given to change the unanimous-consent agreement as 
to the time of voting from 1 o’clock until 3 o’clock, would that 
require a roll call? 

Mr. EDGE. Mr. President, the Senator from Alabama has 
given notice that he wants to reply directly to the Senator from 
Virginia, which is only on the general subject. Under the unani- 
mous-consent agreement we are to vote at 1 o’clock to-morrow 
upon a specific measure, Some of us would like to discuss that 
measure. If the time is to be taken until, approximately, 1 
o'clock by the Senator from Virginia and answers directly to 
him, we are not going to have an opportunity to discuss the 
measure actually before the Senate. If we could have until 4 
o'clock to-morrow afternoon, we probably could complete all the 
discussion. Certainly two hours is not going to make any great 
difference, even with this important measure, so far as its pas- 
sage is concerned. 

The PRESIDING OFFICER. The Chair is of the opinion 
that it would not require a roll call to-morrow to extend the 
time for voting from 2 o'clock until 4 o'clock. 

Mr. SMITH. We are asked to meet to-morrow morning at 
10 o’clock and to begin voting, as contemplated in the unani- 
mous-consent agreement, at not later than 4 o'clock. 

Mr. HEFLIN. I suggest that if we agree to change the time 
of voting, that would not change the fact that the 5-minute rule 
would begin to operate at 1 o'clock. 

Mr. McLEAN. The 5-minute rule will then begin to operate 
at 3 o'clock. 

Mr. SMITH. It will begin at 3 o'clock. 

Mr. HEFLIN. Is that stated in the request? 

Mr. McLEAN. That should be understood, of course. 

Mr. NORRIS. Mr. President, I ask that the Chair submit 
the request of the Senator from Kansas [Mr. Curtis] that we 
take a recess, at the conclusion of the executive session, until 
10 o'clock to-morrow morning. This other matter will have to 
be settled to-morrow, and it need not be debated now. 

The PRESIDING OFFICER. That request has been sub- 
mitted. Is there objection to changing the hour of meeting to- 
morrow from 11 o'clock to 10 o'clock? 

Mr. GLASS. Mr. President, this is the first speech I have 
undertaken to make in the United States Senate in the two 
years during which I have been a Member of it, and I do not 
think I ought to be harassed or obstructed in my purpose to 
discuss a great question which has an intimate relationship to 
every business interest in the country. 

Senators will not come to hear the matter discussed at 10 
o'clock in the morning. Very few have been here to hear it dis- 
cussed so far this afternoon. I think an arrangement should 
be made that would give me an opportunity to present to the 
Senate the facts of this problem as I see them. I am not here 
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primarily to oppose the proposed legislation. I understand 
there is a probability that an agreement will be arrived at 
which will perhaps be satisfactory to the Senate, though I do 
not assert it. But I do want to proceed with my speech to- 
morrow. 

Mr. SWANSON. I think my colleague ought to be permitted 
to resume his speech to-morrow at 11 o'clock, when Senators 
can be present to hear him. 

Mr. CURTIS. I ask the Senator from Virginia if he consents 
to meeting at 11 o’clock in the morning? 

Mr. GLASS. I have no objection to meeting at that hour. 

Mr. CURTIS: Then under the order made a little while ago 
at the conclusion of the executive session the Senate as in legis- 
lative session will stand in recess until 11 o'clock to-morrow 
morning. 

The PRESIDING OFFICER. That has already been agreed 
to. A proposition was presented to modify it, but that request 
was withdrawn. 

EXECUTIVE SESSION. s 

Mr. CURTIS. Then, if the Senator from Virginia will yield, 
I move that the Senate proceed to the consideration of execu- 
ie Dunnen, 

r. GLASS. I yield for that purpose. 

th PRESIDING OFFICER. The question is on agreeing to 
the motion of the Senator from Kansas. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 22 minutes spent in 
the executive session the doors were reopened and (at 5 o’clock 
and 30 minutes p. m.) the Senate, pursuant to its previous 
order, took a recess until to-morrow, Tuesday, January 17, 
1922, at 11 o'clock a. m. . 


NOMINATIONS. 
Executive nominations received by the Senate January 16, 1922. 
ASSISTANT TREASURER OF THE UNITED STATES. 

Frank J. F. Thiel, of Fort Wayne, Ind., to be Assistant Treas- 

urer of the United States in place of Guy F. Allen, resigned. 
DEPUTY ASSISTANT TREASURER OF THE UNITED STATES. 

H. Theodore Tate, of Morristown, Tenn., to be Deputy As- 
sistant Treasurer of the United States in place of Frank J. F. 
Thiel. 

Corrector or INTERNAL REVENUE. 

Charles Holden, of Grand Rapids, Mieh., to be collector of in- 
ternal revenue for the fourth district of Michigan in place of 
Emanuel J. Doyle. 

APPRAISER OF MERCHANDISE. 

Martin L. Durgin, of Milo, Me., to be appraiser of merchan- 
dise in customs collection district No. 1, with headquarters at 
Portland, Me. 

ASSISTANT APPRAISER OF MERCHANDISE. 

William F. Comly, of Lincoln Park, N. J., to be assistant ap- 
praiser of merchandise in customs collection district No. 10, 
with headquarters at New York, N. Y., in place of Christopher 
©. Keenan. 

REGISTERS OF THE LAND OFFICE. 

Eber Melvin Steninger, of Nevada, to be register of the land 
office at Elko, Nev., vice John E. Robbins, whose term will ex- 
pire February 17, 1922. 

John Widlon, of Viborg, S. Dak., to be register of the land 
office at Gregory, S. Dak., effective upon completion of the con- 
solidation under act of October 28, 1921. 

Theodore Moen, of North Dakota, to be register of the land 
office at Williston, N. Dak., effective upon completion of the 
consolidation under act of October 28, 1921. 

Wallace Townsend, of Little Rock, Ark., to be register of the 
land office at Little Rock, Ark., vice Benjamin F. Spires, re- 
signed. 

RECEIVER OF PUBLIC Moneys. 
James W. Grubbs, of Newport, Ark., to be receiver of publie 
moneys at Little Rock, Ark., vice Hómer V. Sewell, resigned. 
APPOINTMENTS BY TRANSFER IN THE REGULAR ARMY, 
QUARTERMASTER CORPS. 
Capt. Edward Eccles, Infantry, with rank from July 1, 1920. 
CORPS OF ENGINEERS. 

Capt. Russel McKee Herrington, Cavalry, with rank from 
July 1, 1920. 

ORDNANCE DEPARTMENT. 

Capt. Duncan Gregor McGregor, Cavalry, 
September 15, 1920. 


with rank from 


First Lieut. David Horn Whittier, Coast Artillery Corps, with 
rank from October 15, 1919. 
First Lieut. Rene Raimond Studler, Air Service, with rauk 
from July 1, 1920. 
INFANTRY. 


Capt. Alexander Hill Cummings, Quartermaster Corps, with 
rank from July 1, 1920. 
Capt. James A. Summersett, jr., Air Service, with rank from 
November 5, 1917, 
CHEMICAL WARFARE SERVICE, 


3 James Fairbank Smith, Infantry, with rank from July 
Capt. Julius Conrad Tips, jr„ Air Service, November 25, 
1921, with rank from July 1. 1920. 
First Lieut. James Myron MeMillin, 
with rank from July 2, 1920. 


FIELD ARTILLERY. 


Sone Walter Moody Tenney, Infantry, with rank from July 
T A 
First Lieut. Versalious Lafayette Knadler, Infantry, with 
rank from July 1, 1920. 
PROMOTIONS IN THE REGULAR ARMY. 

To be first lieutenant with rank from October 31, 1921. 
Second Lieut, John James Baker, Infantry. 

To be first lieutenants with rank from November J. 1921. 
Second Lieut. James Goodwin Hall, Field Artillery. 
Second Lieut. George Louis Boyle, Infantry. 

Second Lieut. Robert Brice Johnston, Infantry. 

Second Lieut. Victor Friedrichs, Air Service. 

Second Lieut. Paul Ainsworth Berkey, Field Artillery. 

Second Lieut. Robert Clyde Padley, Coast Artillery Corps, 

Second Lieut. Donald Boyer Phillips, Air Service. 

Second Lieut. William Wallace Robertson, Infantry. 

Second Lieut. William Peyton Campbell, Field Artillery. 

Second Lieut. Harry Starkey Aldrich, Coast Artillery Corps. 

Second Lieut. Hugh Perry Adams, Field Artillery. 

Second Lieut. Cecil Elmore Archer, Air Service. 

Second Lieut. Thomas Edward Moore, Field Artillery. 

Second Lieut. Robert Du Val Waring, Field Artillery. 

Second Lieut. Joseph George Nathanson, Infantry. 

Second Lieut. Stephen Yates McGiffert, Field Artillery, 

Second Lieut. Louis Meline Merrick, Cavalry. 

Second Lieut. Le Roy Ponten de Arce, Air Service. 

Second Lieut. Lee Roy Woods, jr., Field Artillery. 

Second Lieut. Rox Hunter Donaldson, Field Artillery. 

Second Lieut. Dudley Warren Watkins, Air Service. 

Second Lieut. Arthur Nathaniel Willis, Cavalry. 

Second Lient. Lyman Perley Whitten, Air Service. 

Second Lieut. Lawrence William Kinney, Field Artillery. 

Second Lieut. Ray Henry Clark, Air Service. 

Second Lieut. Homer Wilbur Ferguson, Field Artillery. 

Second Lieut. Earl Albert Hutchings, Infantry. 

Second Lieut, Cecil Byron Jamieson, Infantry. 

Second Lieut. Lindon John Murphy, Corps of Engineers. 

Second Lieut. William Bradford Plummer, Chemical Warfare 
Service. 

Second Lieut. Clifford Cscar Webster, Infantry. 

Second Lieut. Howard Criswell, Infantry. 

Second Lieut. James Richmond Simpson, Infantry. 

Second Lieut. Philip Schwartz, Ordnance Department. 

Second Lieut. Richard Brown Thornton, Infantry. 

Second Lieut. Pacifico C. Sevilla, Philippine Scouts. 

Second Lieut. Charles Nicholas Senn Ballou, Infantry. 

Second Lieut. John Cyril Delaney, Coast Artillery. 

Second Lieut. Samuel Rubin, Coast Artillery Corps. 

Second Lieut. Donald Wallace Norwood, Air Service. 

Second Lieut. Waldon Sharp Lewis, Infantry. 

Second Lieut. Andrew Julius Evans, Infantry. 

Second Lieut. Paul Corson Howe, Coast Artillery Corps. 
Second Lieut. Albert Ruth, Infantry. 

Second Lieut. Robert Edward Robillard, Air Service. 
Second Lieut. Donald McKechnie Ashton, Infantry. 
Second Lieut. Dana Gray McBride, Cavalry. 

Second Lieut. Juan Rosales Labrador, Philippine Scouts. 
Second Lieut. Edward Alfred Mueller, Infantry. 

Second Lieut. Robert William Calvert Wimsatt, Air Service. 
Second Lieut. Amado Martelino, Philippine Scouts. 

Second Lieut. Victor Z. Gomez, Philippine Scouts. 

Second Lieut. David Theodore Rosenthal, Corps of Engineers. 
Second Lieut. Clayton Huddle Studebaker, Field Artillery. 
Second Lieut. Albert James Wick, Coast Artillery Corps, 


Coast Artillery Corps, 
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Second Lieut. Joseph Brenner, Infantry. 

Second Lieut. Raymond Taylor Tompkins, Field Artillery. 

Second Lieut. George Alfred Arnold Jones, Field Artillery, 

Second Lieut. George Evans Burritt, Field Artillery. 

Second Lieut. William Madison Mack, Signal Corps. 

Second Lieut. Robert Crane Hendley, Air Service. 

Second Lieut. Walter J. Klepinger, Field Artillery. 

Second Lieut. Grady David Epps, Infantry. 

Second Lieut. John Otis Hyatt, Infantry. 

Second Lieut. Frank Charles McConnell, 
Corps. 

Second Lieut. Dale Phillip Mason, Signal Corps. 

Second Lieut. Donald Fowler Fritch, Field Artillery. 

Second Lieut. Nemesio Catalen, Philippine Scouts. 

Second Lieut. James Madison Callicutt, Field Artiller v. 

Second Lieut. Albert Raymond Nolin, Infantry. 

Second Lieut. Reginald Pond Lyman, Cavalry. 

Second Lieut. James Stuart Wallingford, Infantry. 

Second Lieut, Albert Sidney Howell, jr.,, Infantry. 

Second Lient. John Sharpe Griffith, Infantry. 

Second Lieut. Pio Quevedo Caluya, Philippine Scouts. 


To be first lieutenant with rank from November 2, 1921. 
Second Lieut. George Work Marvin, Infantry. 

DENTAL CORPS, 

To be captain. 


First Lieut. Arthur Benedict McCormick, Dental Corps, from 
January 1, 1922. 


Coast Artillery 


VETERINARY CORPS. 
To be first lieutenant. 


Second Lieut. James Lew Barringer, Veterinary Corps, from 
December 24, 1921. 


PROMOTIONS IN THE Navy. 
The following-named captains to be rear admirals in the 


~ Navy from the 31st day of December, 1921: 


Louis R. de Steiguer. 

William Woodward Phelps. 

William C. Cole, 

The following-named commanders to be captains in the Navy 
from the 3d day of June, 1921; 

David F. Boyd, 

Olarence A. Abele. 

Commander Frank L. Pinney to be a captain in the Navy 
from the 12th day of August, 1921. 

Commander Frederick J. Horne to be a captain in the Navy 
from the Ist day of September, 1921. 

Commander Alfred W. Johnson to be a captain in the Navy 
from the Ist day of October, 1921. 

The following-named commanders to be captains in the Navy 
from the 28th day of December, 1921: 

Chauncey Shackford. 

Ralph E. Pope. 

The following-named commanders to be captains in the Navy 
from the 31st day of December, 1921: 


The following-named lieutenants to be lieutenant commanders 
in the Navy from the 3d day of June, 1921: 


Edward C. Raguet. 
Holbrook Gibson. 

Lemuel E. Lindsay. 
Jesse B. Oldendorf. 
Augustine H. Gray. 
Edwin J. Gillam. 

Roland M. Comfort. 


George N. Reeves, jr. 
Charles H. Maddox, 
Augustine W. Rieger. 
Alston R. Simpson, 
Frank H. Luckel. 
Charles A. Pownall. 


Lieut. Jefferson D. Smith to be a lieutenant commander in the 


Navy from the Ist day of July, 


4. 


Lieut. Robert M. Griffin to be a lieutenant commander in the 
Navy from the 20th day of December, 1921. 

The following-named lieutenants to be lieutenant com- 
manders in the Navy from the 31st day of December, 1921: 


Harry L. Merring: 
William D. Chandler, jr. 
James C. Byrnes, jr. 
Cecil Y. Johnston. 

John H. Magruder, jr. 
Elliott B. Nixon. 


Lybrand P. Smith. 
Harry W. Hill. 
Edward B. Lapham. 
Edgar R. McClung. 
Everett D. Capehart, 
James H. Taylor. 


The following named lieutenants to be lieutenant com- 
manders in the Navy from the ist day of January, 1922: 


Ralph E. Dennett. 
Harry D. McHenry. 
Alfred S. Wolfe. 


The following-named lieutenants (junior grade) to be lieu- 
tenants in the Navy from the Ist day of July, 1920: 


Clifford G. Richardson. 
Paul W. Rutledge. 
Houston L. Maples. 


Robert W. McReynolds, jr. 


Ward P. Davis. 
Ralph E. Davison. 


John S. Roberts. 
Sydney J. Wynne. 
George L. Harriss. 
Benjamin O. Wells. 
Lloyd E. Clifford. 


Ensign George L. Harriss to be a lieutenant (junior grade) 
in the Navy from the 30th day of March, 1920. 

Ensign Lloyd E. Clifford to be a lieutenant (junior grade) in 
the Navy from the 29th day of June, 1920. 

Ensign Carl K. Fink to be a lieutenant (junior grade) in the 
Navy from the 1st day of July, 1920. 

Medical Inspector Edgar Thompson to be a medical director 
in the Navy, with the rank of captain, from the 24th day of 


May, 1921. 


Passed Asst. Surg. Daniel Hunt to be a surgeon in the Navy, 
with the rank of lieutenant commander, from the 4th day of 


March, 1921. 


Passed Asst. Surg. John F. Riordan to be a surgeon in the 
Navy, with the rank of lieutenant commander, from the 4th 


day of March, 1921. 


Asst. Surg. Earl E. Sullivan to be a passed assistant surgeon 
in the Navy, with the rank of lieutenant, from the Ist day of 


July, 1920. 


The following-named passed assistant dental surgeons to be 
dental surgeons in the Navy, with the rank of lieutenant com- 
mander, from the 4th day of March, 1921: 


Harry D. Johnson, 
Paul G. White. 


Charles P. Snyder. 
Samuel W. Bryant. 
Henry L. Wyman, 
Sinclair Gannon. 
John D. Wainwright. 


Stafford H. R. Doyle. 


Charles S. Freeman. 


Joseph R. Defrees. 
Edward S. Jackson. 
Julius F. Hellweg. 
Robert Morris. 
George W. Steele, jr. 
John W. Timmons. 


The following- named commanders to be captains in the Navy 
from the 1st day of January, 1922 


Henry C. Mustin. 
William B. Wells. 
Hillary H. Royall. 


Commander Paul B. Dungan, an additional number in grade, 
to be a captain in the Navy from the Ist day of January, 1922. 


The following-named 


lieutenant commanders to be com- 


manders in the Navy from the 3d day of June, 1921; 


David W. Bagley. 
Robert L. Ghormley. 
Douglas L. Howard. 


Lieut. Commander Earl R. Shipp to be a commander in the 
Navy from the 1st day of September, 1921. 

The following-named lieutenant commanders to be com- 
manders in the Navy from the Sist day of December, 1921: 


Fred M. Perkins. 
John T. G. Stapler. 
Roland M. Brainard. 


John S. McCain. ` 


Alexander Sharp, jr. 


Lieut. Commander Robert A. Theobald to be a commander in 
the Navy from the ist day of January, 1922. 


Passed Asst. Dental Surg. George H. Reed to be a dental 
surgeon in the Navy, with the rank of lieutenant commander, 
from the 8d day of June, 1921. 

The following-named assistant dental surgeons to be passed 
assistant dental surgeons in the Navy, with the rank of lieu- 
tenant, from the 1st day of July, 1920; 

Charles C. Tinsley. 

Harry L. Kalen. 

Philip H. MacInnis. 

Pay Inspector George M. Stackhouse an additional number 
in grade, to be a pay director in the Navy, with the rank of 
captain, from the Ist day of November, 1921. 

Paymaster James F. Kutz to be ua pax inspector in the } i 
with the rank of commander, from the 7th day of July, 1921 

The following-named paymasters to be pay inspectors in the 
Navy, with the rank of commander, from the 1st day of Novem- 
ber, 1921: 

David G. McRitchie. 

Philip J. Willett. 

Paymaster Brainerd M. Dobson to be a pay inspector in the 
Navy, with the rank of commander from the 11th day of No- 
vember, 1921. 

The following-named passed assistant paymasters to be pay- 
masters in the Navy, with the rank of lieutenant commander 
from the 4th day of March, 1921: 

Harold ©. Shaw. 

Smith Hempstone. 
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The following-named passed assistant paymasters to be pay- 
masters in the Navy, with the rank of lieutenant commander, 
from the 3d day of June, 1921: 

William Gower. 

Thomas Cochran. 

Frederick C. Bowerfind. 

Naval Constructor Ernest F. Eggert to be a naval constructor 
in the Navy, with the rank of captain, from the 16th day of 
November, 1921. 

The following-named naval constructors to be naval construc- 
tors in the Navy, with the rank of captain, from the 31st day of 
December, 1921: 

Henry Williams, 

Henry T. Wright. 

Julius A, Furer. 


The following-named civil engineers to be civil engineers in | 


the Navy, with the rank of commander, 
October, 1921: 

Clinton D. Thurber. 

Norman M. Smith. 

Glenn S. Burrell. 

Assistant Civil Engineer Ralph D. Spalding to be a civil 
engineer in the Navy, with the rank of lieutenant commander, | 
from the 12th day of June, 1921. 

The following-named ensigns to be assistant naval construe- 
tors in the Navy, with the rank of lieutenant (junior grade), 
from the 9th day of January, 1922: 

Wesley M. Hague. Lloyd Harrison. 

Evander W. Sylvester. Lisle J. Maxson. 

Bennett L. Falknor. Neil B. Musser. 

Horatio C. Sexton, Ir. Roy T. Cowdry. 

Lawrence T. Haugen. Paul B. Nibecker. 

Walter F. Christmas. DeWitt C. Redgrave, jr. 

Wallace R. Dowd. Philip Lemler. 

Roswell B. Daggett. Harold S. Van Buren. 

George C. Calnan. Floyd A. Tusler. 

Calvin M. Bolster. Mason D. Harris. 

Naval Constructor Jerome C. Hunsaker to be a naval con- 
structor in the Navy, with the rank of commander, from the 
31st day of December, 1921. 


MARINE CORPS. 


Lieut. Col. Frederic M. Wise to be a colonel in the Marine 
Corps from the Ist day of January, 1922. 

Maj. Raymond B. Sullivan to be a Heutenant colonel in the 
Marine Corps from the 1st day of January, 1922. 

Maj. Edward M. Reno to be a major in the Marine Corps from 
the 4th day of June, 1920, to correct the date from which he 
takes rank as previously nominated and confirmed. 

Capt. Robert E. Messersmith to be a major in the Marine 
Corps from the 22d day of September, 1920. 

Capt. Arthur J. White to be a major in the Marine Corps | 
from the 2ist day of February, 1921. 

Capt. James T. Reid to be a major in the Marine Corps from 
the 28th day of August, 1921. 

Capt. Oliver Floyd to be a major in the Marine Corps from 
the Ist day of January, 1922, subject to the examinations re- 
quired by law, 

First Lieut. Walter S. Gaspar to be a captain in the Marine 
Corps from the 14th day of July, 1921. 

First Lieut. William K. MacNulty to be a captain in the 
Marine Corps from the 28th day of August, 1921. 

First Lieut. Alfred Dickerson to be a captain in the Marine 
Corps from the 24th day of September, 1921. 

First Lieut. Jacob M. Pearce to be a captain in the Marine 
Corps from the 2d day of November, 1921. 

First Lieut. Charles C. Gill to be a captain in the Marine 
Corps from the 30th day of November, 1921. 

First Lieut. Donald R. Fox to be a captain in the Marine 
Corps from the 18th day of December, 1921. 

Second Lieut. Vernon M. Guymon to be a first lieutenant in 
the Marine Corps from the Ist day of July, 1921. 

Second Lieut. Kenneth B. Collings to be a first lieutenant in 
the Marine Corps from the 1st day of July, 1921. 

Second Lieut. Thomas J. Kilcourse to be a first lieutenant in 
the Marine Corps from the Ist day of July, 1921. 

Second Lieut. Frank H. Fleer to be a first lieutenant in the 
Marine Corps from the ist day of July, 1921. 

Second Lieut. Irving E. Odgers to be a first lieutenant in the 
Marine Corps from the Ist day of July, 1921. 


from the Ist day of 


Second Lieut. Thomas H. Raymond to be a first lieutenant 
in the Marine Corps from the Ist day of July, 1921. 

Second Lieut. Harry E. Darr to be a first lieutenant in the 
Marine Corps from the Ist day of July, 1921. 

Second Lieut. Elmer E. Leibensperger to be a first lieutenant 
in the Marine Corps from the Ist day of July, 1921. 


Second Lieut. Francis Kane to be a first lieutenant in the 
Marine Corps from the Ist day of July, 1921. 

Second Lieut. James J. Brennan to be a first lieutenant in 
the Marine Corps from the 1st day of July, 1921. 

Second Lieut. Lester E. Power to be a first lieutenant in the 
Marine Corps from the 1st day of July, 1921. 

Second Lieut. Clinton W. McLeod to be a first lieutenant in 
the Marine Corps from the Ist day of July, 1921. 

Second Lieut. Paul A. Lesser to be a first lieutenant in the 
Marine Corps from the Ist day of July, 1921. 

Second Lieut. John T. Thornton to be a first lieutenant in the 
Marine Corps from the 1st day of July, 1921. 

Second Lieut, Edward Selby to be a first lieutenant in the 
Marine Corps from the 1st day of July, 1921. 

Second Lieut. William D. Bassett to be a first lieutenant in the 
Marine Corps from the Ist day of July, 1921. 

Second Lieut. Cyril W. Martyr to be a first lieutenant in the 
Marine Corps from the 1st day of July, 1921. 

Second Lieut. Frank S. Gilman to be a first lieutenant in the 
Marine Corps from the 1st day of July, 1921. 

Second Lieut. Ogbourne A. Hill to be a first lieutenant in the 
Marine Corps from the 14th day of July, 1921. 

Second Lieut. Melvin E. Fuller to be a first lieutenant in the 


Marine Corps from the 28th day of August, 1921. 


| became presidential October 1, 


Second Lieut. Harmon J. Norton to be a first lieutenant in the 
Marine Corps from the 2d day of November, 1921. 
These nominations are substituted for those submitted to the 
Senate under date of December 20, 1921. 
POSTMASTERS. | 
ALABAMA. | 


Wiley M. Bean to be postmaster at Clanton, Ala., in place of 
J. E. Robinson, deceased. 

William K. Black to be postmaster at Millport, Ala., in place 
of Z. K. Glover. Incumbent’s commission expired July 21, 1921. 

Grover C. Warrick to be postmaster at Millry, Ala. Office be- 
cume presidential July 1, 1921. 

Henry H. Farrar to be postmaster at Blocton, Ala., in place 
of H. H. Farrar. Incumbent's commission expired August 7. 
1921. 

Hiram T. Graves to be postmaster at Crossville, Ala. Office 
became presidential July 1, 1921. 

Henry H. Jones to be postmaster at Centerville, Ala., in place 
of C. L. Cleveland. Incumbent’s commission expired January 


30, 1919. 
“ARIZONA. 
William F. Haas to be postmaster at Naco, Ariz., in place of 
John Towner, resigned. 
ARKANSAS. 
1 H. Johnson to be postmaster at Atkins, Ark., in place 
of W. F. Turner. Incumbent's commission expired August 6, 
1921. 


William E. Edmiston to be postmaster at Portland, Ark., 
place of A. W. Cammack. 
August 6, 1921. 

Grace P. Stark to be postmaster at Marked Tree, Ark., 
place of N. J. Hazel. 
6, 1921. 

John E. Reid to be postmaster at Foreman, Ark., 
L. C. Pullen, resigned. 

Daniel C. Wines to be postmaster at Helena, Ark., 
of W. L. Jarman. 
20, 1920. 

Edwin C. Widener to be postmaster at Delight, Ark. 
became presidential July 1, 1920. 

CALIFORNIA, 

Hugh W. Judd to be postmaster at Watsonville, Calif., in 
place of E. H. Haack, resigned. 

Ethel G. Packard to be postmaster at Fall River Mills, Calif., 
in place of Ella Pratt, appointee, declined. 

William R. Stephens to be postmaster at Roseville, Calif., in 
place of L. M. Anderson. Incumbent's commission expired 
July 21, 1921. 

Albert E. Dixon to be postmaster at Point Loma, Calif., in 
place of A. E. Dixon. Incumbent's commission expired July 
21, 1921. 

Isaac D. Jaynes to be postmaster at Buena Park, Calif. Office 
became presidential April 1, 1921. 

COLORADO. 

Loran G. Denison to be postmaster at Telluride, Colo., in place 
of G. R. Painter. Incumbent’s commission expired June 27, 
1920. 

Francis M. Wheeler to be postmaster at Campo, Colo, 
1921. 


in 
Incumbent's commission expired 


in 
Incumbent's commission expired August 


in place of 


in place 
Incumbent's commission expired January 


Office 


Office 
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Forrest B. Rose to be postmaster at Castle Rock, Colo., in 
place of A. C. Vaughan, resigned. 

Mary J. Anderson to be postmaster at Rocky Ford, Colo., in 
place of T. H. Stratton, deceased. 

A, G. Thomson to be postmaster at Leadville, Colo., in place 
of M. J. Brennan. Ineumbent’s commission expires January 
24, 1922. 

CONNECTICUT. 

William E. Hazen to be postmaster at Georgetown, Conn., in 
place of G. F. Hammill. Incumbent’s commission expired July 
21, 1921. 

Charles A. Jerome to be postmaster at Plainfield, Conn., in 
place of J. A. Leahy. Incumbent's commission expired July 
21, 1921. 

Harlan G. Hills to be postmaster at East Hampton, Conn., in 
place Aa W. H. Wall. Incumbent’s commission expired August 
31, 1920. 

Frederick H. Smith to be postmaster at Darien, Conn., in 
place of F. H. Smith. Incumbent's commission expired July 
21, 1921. 

Edward Perkins to be postmaster at Suffield, Conn., in place 
of Edward Perkins. Incumbent’s commission expired July 
21, 1921. 

Durward E. Grannise to be postmaster at New Preston, Conn. 
Office became presidential July 1, 1920. 

DELAWARE. 

Napoleon B. Register to be postmaster at Lewes, Del., in 
place of F. C. Lofland. Ineumbent’s commission expired August 
4, 1920. 

FLORIDA. 


Eva R. Vaughn to be postmaster at Century, Fla., in place 
of E. R. Vaughn. Incumbent’s commission expired August 1, 
1921. 

John L. Wall to be postmaster at Summerfield, Fla. Office 
became presidential October 1, 1920. 

Joseph B. Bower to be postmaster at Rockledge, Fla., in 
place of J. B. Bower. Incumbent's commission expired August 
1, 1921. 

Zoel Peeples to be postmaster at Dowling Park, Fla. Office 
became presidential April 1, 1921. 

Jerry M. Sullivan to be postmaster at Winter Garden, Fla., 
in place of Lula Newton. Incumbent’s commission expired 
August 1, 1921. ; 

Addison L. Smith to be postmaster at Groveland, Fla., in place 
of A. L. Smith. Incumbent's commission expired August 1, 
1921. 

Simeon C. Dell to be postmaster at Alachua, Fla., in place 
of J. A. Williams, resigned. 

Samuel D. Holmes to be postmaster at Titusville, Fla., in 
place of J. R. Walker, resigned. 


GEORGIA. 


Henry J. Keller to be postmaster at Hogansville, Ga., in place 
of W. F. Jones, removed. 

George W. Jordan to be postmaster at Whigham, Ga., in place 
of B. A. Parker: Incumbent’s commission expired August 7, 
1921. 

Robert E. Hudson to be postmaster at Unadilla, Ga., in place 
of W. H. Beddingfield. Incumbent's commission expired August 
7, 1921. 

Lawson J. Pritchard to be postmaster at Tennille, Ga., in 
place of L. J. Pritchard. Ineumbent's commission expired July 
21, 1921. 

Jackson C. Atkinson to be postmaster at Midville, Ga., in 
place of J. C. Atkinson. Incumbent’s commission expired Au- 
gust 7, 1921. 

Benjamin M. Shive to be postmaster at Decatur, Ga., in place 
of K. W. Kirkpatrick. Incumbent’s commission expired Febru- 
ary 25, 1919. 

Richard E. Lee to be postmaster at Concord, Ga., in place of 
R. E. Lee. Incumbent's commission expired August 7, 1921. 

IDAHO, 

Wells McEntire to be postmaster at Preston, Idaho, in place 
of L. X. Mecham, removed. 

Joseph O. McComb to be postmaster at Troy, Idaho, in place 
of M. W. Harland. Incumbent’s commission expired August 6, 
1921. 

Homer E. Estes to be postmaster at Moscow, Idaho, in place 
of W. F. Morgareidge. Incumbent's commission expired April 
16. 1921. 

Lowell H. Merriam to be postmaster at Grace, Idaho, in place 
of L. II. Merriam. Incumbent's commission expired March 16. 
1921. 


place of C. H. Ball. 


ILLINOIS. 


Carlysle Pemberton to be postmaster at Oakland, III., in place 
SEA A. Reeds. Incumbents commission expired August T, 


John B. Dillon to be postmaster at Sadorus, III. Office be- 
came presidential July 1, 1920. 
Ernest L. Roosa to be postmaster at Rockport, Ill. Office be- 


came presidential April 1, 1920. 

Justin S. Darrah to be postmaster at Medora, III., in place of 
B. S. Burr. Incumbent’s commission expired April 24, 1921. 

Frank S. Cox to be postmaster at Hindsboro, III., in place of 
George Spicer. Incumbent’s commission expired August 7, 1921. 

Charles O. Anderson to be postmaster at Creal Springs, III., 
in place of L. A. Westbrook. Incumbent’s commission expired 
August 7, 1921. 

Henry P. Miller to be postmaster at Cobden, III., in place of 
R. L. Rich. Incumbent's commission expired August 7, 1921. 

Elmer Beck to be postmaster at Herrick, III., in place of R. F. 
Corley. Incumbent’s commission expires February 4, 1922. 

David B. Troxel to be postmaster at De Land, III., in place 
2 Seer Troxel. Incumbent’s commission expired September 

$ j 

Galen W. Morton to be postmaster at Beardstown, III., in place 
of T. J. Schweer, resigned. 

Elmer C. Nethery to be postmaster at Palestine, III., in place 
arate C. Seeders. Incumbent's commission expired August 1, 

James A. Duncan to be postmaster at Flat Rock, III., in place 
of H. L. Reinoehl. Incumbent’s commission expired October 5, 

Howard B. Mayhew to be postmaster at Bradford, III., in 
place 5 T. J. Mowbray. Incumbent's commission expired Aug. 
17, 1921. 

Rudolph Mueller to be postmaster at Sherrard, III. 
became presidential April 1, 1921. 

Norredden Cowen to be postmaster at Sorento, III., in place 
8 William Foran. Incumbent's commission expired August 7, 
1921. 

Harold H. Hitzeman to be postmaster at Palatine, III., in 
place of A. R. Godknecht. Incumbent’s commission expired 
August 30, 1920. 


Office 


Norman A. Jay to be postmaster at Steeleville, III. Office be- 
came presidential April 1, 1921. 
Albert R. Cooper to be postmaster at Pesotum, III. Office be- 


came presidential July 1, 1920. 

Harry E. Beekman to be postmaster at Petersburg, III., in 
place of H. M. Levering, deceased. 

Albert L. Weible to be postmaster at New Athens, III., in place 
of D. M. Fullmer. Incumbent's commission expired August 7, 
1921. 

Nana Michaels to be postmaster at Argo, III., in place of 
E. E. Linn, resigned. 

Claude W. McDaniel to be postmaster at Martinsville, III., 
in place of E. W. Childe, resigned. 

Howard L. Scott to be postmaster at Fox Lake, IIL, in place 
of H. L. Scott. Incumbent's commission expired September 24, 
1921. 

Emile J. Berger to be postmaster at Clifton, TIL, in place of 
W. H. Chapman. Incumbent's commission expired September 
11, 1921. 

William M. Rentschler to be postmaster at Allendale, III. 
Office became presidential April 1, 1921. 


INDIANA, 


Robert H. Bryson to be postmaster at Indianapolis, Ind., in 
place of R. E. Springsteen. Incumbent's commission expired 
July 21, 1921. 

Harry H. Spencer to be postmaster at East Chicago, Ind., in 
place of C. B. Donovan. Incumbent's commission expired July 
21, 1921. 

Clyde H. Fee to be postmaster at Waterloo, Ind., in place of 
Eugene Kelley, resigned. 

Robert M. Campbell to be postmaster at La Fayette, Ind., in 
Incumbent’s commission expires January 
24, 1922. 

Woodson E. Greenlee to be postmaster at Coatesville, Ind. 
Office became presidential July 1, 1920. 

William W. Schmidt to be postmaster at Wanatah, Ind., in 
gel gt L. A. Eaton. Incumbent’s commission expired July 
21, 1921. 

Gilbert M. Jordan to be postmaster at Flora, Ind., in place 
of H. R. Burns, appointee, declined. 

Howard Chitty to be postmaster at Mitchell, Ind., in place of 
J. T. Dilley, resigned. 
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1922. 
IOWA. 
Harry L. Brenton to be postmaster at Minburn, Iowa. Office 
became presidential January 1, 1921. 
Estella Griffin to be postmaster at McIntire, Iowa. Office be- 


came presidential July 1, 1921. 

Martha Slatter to be postmaster at Manson, Iowa, in place of 
J. F. Dalton, jr., resigned. 

Olger H. Raleigh to be postmaster at Graettinger, Iowa, in 
_ place of E. J. Mitchell, resigned. 

Arthur W. Liston to be postmaster at Coin, Iowa, in place of 
C. W. Harris. Incumbent’s commission expired August 7, 1921. 

Raymond G. Laird to be postmaster at Tabor, Iowa, in place 
of C. E. Adamson, resigned. 

Martin J. Severson to be postmaster at Jewell, Iowa, in place 
of Carl Bentson. Incumbent’s commission expired August 7, 
1921. 

Clarence W. Rowe to be postmaster at Vinton, Iowa, in place 
of H. G. Kruse, resigned. 

Francis D. Winter to be postmaster at Hinton, Iowa. Office 
became presidential January 1, 1921. 

Frank Jaqua to be postmaster at Humboldt, Iowa, in place 
of D. A. Ray, resigned. 

Joseph D. Schaben to be postmaster at Earling, Iowa. Office 
became presidential April 1, 1921. 

Daniel Anderson to be postmaster at Lamoni, Iowa, in place of 
G. W. Blair. Incumbent’s commission expired July 27, 1920. 

Walter J. Overmyer to be postmaster at Lacona, Iowa, in 
place of Christian Konrad. Incumbent’s commission expired 
August 17, 1921. 

Benjamin H. Morrison to be postmaster at Mapleton, Iowa, 
in place of Lloyd Crow. Incumbent's commission expired 
August 7, 1921. A 

Jacob D. Kruse to be postmaster at Little Rock, Iowa, in 
place of W. B. Minard. Incumbent’s commission expired August 
7, 1921. 

Roy H. Bedford to be postmaster at What Cheer, Iowa, in 
place of Thomas Geneva. Incumbent’s commission expired 
August 7, 1921. 

Emmet M. Henery to be postmaster at Grand Junction, Iowa, 
in place of S. C. Maynard, Incumbent’s commission expired 
August 7, 1921. 

M. W. Maxey to be postmaster at Riverton, Iowa. 
eame presidential April 1, 1921. 

Paul H. Harlan to be postmaster at Richland, Iowa, in place 
of E. E. Swank. Incumbent’s commission expired August 17, 
1921. 

Orien J. Perdue to be postmaster at Altoona, Iowa, in place 
of O. J. Perdue. Incumbent’s commission expired August 7, 
1921. 


Office be- 


Arthur E. Norton to be postmaster at Rowley, Iowa. Office 
- became presidential July 1, 1921. 
Otto J. Warneke to be postmaster at Readlyn, Iowa. Office 


became presidential October 1, 1921. 
` KANSAS. 

Joseph H. Andrews to be postmaster at Overbrook, Kans., in 
place of S. J. Hampshire. Incumbent’s commission expired July 
23, 1921. 

Charles M. Swan to be postmaster at Lansing, Kans., in place 
of M. E. Williams. Incumbent's commission expired March 16, 
1921. : 

Floyd I. Shoaf to be postmaster at Clay Center, Kans., in 
place of John McKee. Incumbent’s commission expired July 
23, 1921. 

Pearl M. Mickey to be postmaster at Zurich, Kans. 
came presidential October 1, 1921. 

Asahel A. Castle to be postmaster at Clayton, Kans. 
became presidential October 1, 1921. 

KENTUCKY. 

Mary F. Gilmour to be postmaster at Owensboro, Ky., in place 
of F. J. Laswell, resigned. 

Charles L. Loyd to be postmaster at Fredonia, Ky., in place of 
W. M. Lowery, removed. 

William C. Barnwell to be postmaster at Smithland, Ky. 
Office became presidential October 1, 1920. 

Arch Mooney to be postmaster at Dixon, Ky., in place of 
J. F. Porter. Incumbent’s commission expired March 16, 1921, 

Lillie M. Pulliam to be postmaster at Patesville, Ky. Office 
became presidential October 1, 1921. 

LOUISIANA. 

Samuel M. Plonsky to be postmaster at Washington, La., in 
place of H. M, Cooke. Incumbent’s commission expired July 21, 
1921. 

Tina Collins to be postmaster at Bastrop, La., in place of 
Tina Collins. Incumbent's commission expired July 21, 1921. 


Office be- 
Office 


Ruth W. McCleish to be postmaster at Athens, La. 
became presidential January 1, 1921. 

Marguerite L. Tatum to be postmaster at Gibsland, La., in 
pac of J. H. Houck. Incumbent’s commission expired July 21, 

Mary S. Hunter to be postmaster at Pineville, La., in place of 
Mary Hunter. Incumbent’s commission expired July 21, 1921. 

Noemie R. Mysing to be postmaster at Arabi, La., in place 
of Albert Nunez, deceased. 


MAINE, 


Ellsworth D. Curtis to be postmaster at West Paris, Me., 
in place of R. T. Flavin. Incumbent's commission expired 
July 23, 1921. 

Royal W. Bradford to be postmaster at Turner, Me. 
became presidential January 1, 1921. 

David L. Duncan to be postmaster at Washburn, Me., in place 
of D. M. Story. Incumbent’s commission expired July 23, 1921. 

Charles E. Davis to be postmaster at Eastport, Me., in place 
1 — S. Mildon. Incumbent’s commission expires January 24, 


N 


Oftice 


Office 


MARYLAND. 

Audrey M. Lyon to be postmaster at Kitzmiller, Md. Office 
became presidential January 1, 1921. 

Minnie B. Hadley to be postmaster at Galena, Md. Office 


became presidential October 1, 1920. 

John F. Wiley to be postmaster at White Hall, Md., in place 
1 5 s F. Wiley. Incumbent's commission expired January 3, 

George E. Lane to be postmaster at Queenstown, Md. 
became presidential January 1, 1921. 

Charles G. Tedrick to be postmaster at Clear Spring, Md. 
Office became presidential January 1, 1921. : 

Leon Clifton to be postmaster at Stockton, Md. Office became 
presidential April 1, 1921. 

Clayton J. Scarborough to be postmaster at Girdletree, Md. 
Office became presidential April 1, 1921. 

Clayton ©. Wilson to be postmaster at Cordova, Md. Office 
became presidential April 1, 1921. 

Anna Novy to be postmaster at Overlea, Md. Office became 
presidential October 1, 1920. 

Lafayette Ruark to be postmaster at Westover, Md. Office 
became presidential April 1, 1921. 

Fred R. Tucker to be postmaster at Forest Hill, Md., in place 
1 5 H. Wilson. Incumbent’s commission expired August 7, 
1921. 


Office 


MASSACHUSETTS, 


Zella L. Woods to be postmaster at South Ashburnham, Mass., 
in place of J. E. Dempsey. Incumbent’s commission expired 
May 14, 1921. 

Charlotte L. Parker to be postmaster at Osterville, Mass., in 
place of C. L. Parker. Incumbent’s commission expired July 21, 
1921 


Elisha S. Pride to be postmaster at Prides Crossing, Mass., 
in place of E. S. Pride. Incumbent’s commission expired July 
21, 1921. 

Wilmur B. Brown to be postmaster at Harvard, Mass., in 
place A J. H. Madigan. Incumbent’s commission expired July 
17, 1921. 

Jennie Holbrook to be postmaster at East Douglass, Mass., in 
place of J. W. Wixtead. Incumbent’s commission expired Janu- 
ary 23, 1921. 

Frederick A. Shepard to be postmaster at Amherst, Mass., in 
place of J. W. T. Davis. Incumbent’s commission expired Sep- 
tember 4, 1920. 

MICHIGAN, 


Ray G. Turner to be postmaster at Onsted, Mich, 
came presidential January 1, 1921. 

May Rowley to be postmaster at St. Charles, Mich., in place 
of ©. D. Downing. Incumbent's commission expired July 21, 
1921. ` 

Willis Wightman to be postmaster at Buckley, Mich. 
became presidential April. 1, 1921. 

George N. Jones to be postmaster at larine City, Mich in 
place of C. A. Bates, resigned. 

Charles W. Munson to be postmaster at Republic, Mici., in 
place of F. D. Verran, resigned. 

Harry N. Colby to be postmaster at New Lothrop, Mich. 
Office became presidential January 1, 1921. 

Ernest Muscott to be postmaster at Breckenridge, Mich., in 
place of C. C. Hopkins, resigned. 

Fred W. Fitzgerald to be postmaster at Bellevue, Mich., in 
place of C. W. Cargo. Incumbent's commission expired July 21, 
1921, 


Office De- 


Office 
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in place of: 


John A. Meier to be postmaster at Manistee, Mich., 
J. A. King, resigned. 

Emma L. Lewandowsky to be postmaster at Honor, Mich. 
Office: became presidential April 1, 1921. 

John A. Sherman to be postmaster at Ludington, Mich., in| 
place of W. J. Gleason. Incumbent's commission expired July 
21, 1921. 

David E. Hills to be postmaster at Fife Lake, Mich., in place’ 
of A. E. Gibbs. Incumbent’s commission expired July 21, 1921. 

Charles F. Grozinger to be postmaster at Woodland, Mich., in 
Place of De Vere England, resigned. 

Roy B. Gaskill to be postmaster at Delton, Mich., in place of 
R. B. Gaskill. Incumbent’s commission expired March 16, 1921. 

Martin C. Kilmark to be postmaster at Coloma, Mich., in place 
William Grant. Incumbent's commission expired July 21, 
1921. 

Leslie A. Quale to be postmaster at Onekama, Mich. Office 
became presidential January 1, 1921. 

Charles G. Chamberlain to be postmaster at Breedsyille, Mich. 
Office became presidential April 1, 1921. 

Fred C. McQuinn to be postmaster at Mecosta, Mich. Office 
became presidential July 1, 1921. 

Sylva Blain to be postmaster at Alba, Mich. Office became 
presidential April 1, 1921. 


‘MINNESOTA, 


John P. Paulson to be postmaster at Two Harbors, Minn., in 
place of J. C. Dwan. Incumbent's commission expired January 
6, 1920. 

John C. Klein to be postmaster at St. Joseph, Minn., in place 
of J. ©. Klein. Incumbent's commission expired August 7, 
1921. 

Albert D. Day to be postmaster at Long Prairie, Minn., in 
place of G. J. Reichert. Incumbent's commission expired Sep- 
tember 5, 1920. 

Michael Hollaren to be postmaster at Ellsworth, Minn., in 
place of Michael Hollaren. Incumbent's commission expired 
August 7, 1921. 

Lewis A. Bradford to be postmaster at Verndale, Minn., in 
place of Fleur de Lis Bradford, resigned. 

Arnold J. Derksen 5 — postmaster at Pequot, Minn., in place 
of J. P. 5 

Robert W. Stewart 5 be ‘postmaster at Ceylon, Minn., 
place of R. W. Stewart. Incumbent’s commission expired Pi 
gust 7, 1921. 

Anna L. Kettleson to be postmaster at Zimmerman, Minn. 
Office became presidential October 1, 1920. 

Frank E. Zumwinkle to be postmaster at Morton, Minn., in 
Place of J. A. Keefe, removed. 

Lynn J. Dewey to be postmaster at Jeffers, Minn., in place 
of J. H. Tofflemire. Ineumbent's commission expired March 
16, 1921. 

Ira E. King to be postmaster at Stillwater, Minn., in place of 
B. J. Mosier. Incumbent's on expired July 21, 1920. 

James N. Kain to be postmaster at Round Lake, Minn. Office 
became presidential January 1, 1921. 


MISSISSIPPI. 


Suggs S. Matthews to be postmaster at Hazlehurst, Miss., in 
place of R. C. Wood, resigned 

Matt Sheppard to be postmaster at Braxton, Miss., in place 
of J. H. Sheppard, resigned. 


MISSOURI. 


Paul P. Groh to be postmaster at Peculiar, Mo. Office became 
presidential January 1, 1921. 

Lawrence R. Quick to be postmaster at Hallsville, Mo. Office 
became presidential April 1, 1921. 

Claude E. Dusenbery to be postmaster at Van Buren, Mo. 
Office became presidential October 1, 1920. 

Edward Becker to be postmaster at Morrisville, Mo. Office 
became presidential July 1, 1921. 

Robert R. White to be postmaster at Greenville, Mo., in place 
of Wiliam Warmack. Incumbent's commission expired July 25, 
1921. 

James A..Pidcock to be postmaster at Lockwood, Mo., in place 
of S. D. McMillan. Incumbent's commission expired July 25, 
1921. 

Frank L. Neitzert to be postmaster at Knobnoster, Mo., in 
place of F. E. Thurston. Incumbent’s commission expired July 
25, 1921. 

Joseph M. Cash to be postmaster at Kennett, Mo., in place of 
T. F. Donaldson. Incumbent’s commission expired June 23, 
1920. 


Lee M. Robbins to be postmaster at Unionville, Mo., 
of E. J. Geisinger, resigned. 

John Rohrer to be postmaster at Bourbon, Mo., in place of 
W. J. Jackson, resigned. 

Joel W. Sever to be postmaster at Hurdland, Mo., in place of 
Neve Brown. Incumbent's commission expired Becember 20, 

Jackson C. Short to be postmaster at Galena, Mo., in place of 
bi Gracey. Incumbent’s commission expired December 20, 


Office be- 


in place 


Hazel L. Post to be postmaster at Irondale, Mo. 
came presidential October 1, 1921. 


MONTANA, 


Arie W. De Groot to be postmaster at Absarokee, Mont,, in 
place of C. B. Arnold. Incumbent’s commission expired Decem- 
ber 20, 1920. 

Philip Daniels to be postmaster at Anaconda, Mont., in place 
oe relates Burke. Incumbent’s commission expired April 24, 


NERBASKA, 


Alonzo A. Jackman to be postmaster at Lonisville, Nebr., in 
place of F. H. Ossenkop. Incumbent’s commission expired 
August 6, 1921. 

Orley D. Clements to be postmaster at Elmwood, Nebr., in 
place of W. C. Bartlett. Incumbent's commission expired 
August 6, 1921. 

Fred C. Easley to be postmaster at Dunbar, Nebr., in place 
of F. C. Easley. Incumbent’s commission expired ‘August 6, 

Nellie L. Miller to be postmaster at Rulo, Nebr., in place of 
©. J. Huber, deceased. 

Howard L. Sergeant to be postmaster at Juniata, Nebr. Office 
became presidential July 1, 1920. 

Ralph R. Brosius to be postmaster at Valentine, Nebr., in 
place of T. M. Rice, resigned. 

August Dormann to be postmaster at Scottsbluff, Nebr., in 
place of J. B. Lane, resigned. 

Roy N. Overgard to be postmaster at Plymouth, Nebr. Office 
became presidential January 1, 1921. 

Fay E. Davis to be postmaster at Hershey, Nebr., in place of 
F. A. Rasmussen, resigned. 

Fred A. Scofield to be postmaster at Columbus, Nebr., in place 
of S. E. Marty, removed. 

Harry N. Wallace to be postmaster at Coleridge, Nebr., in 
place of H. N. Wallace. Incumbent’s commission expired Au- 
gust 6, 1921. 

Charley B. Beers to be postmaster at Petersburg, Nebr., in 
es s E. H. Mack. Incumbent's commission expired March 
Freitheof O. Carlson to be postmaster at Craig, Nebr., in 
place of R. V. McPherson. Incumbent's commission pes es 

August 6. 1921. 

Chancey J. Sittler to be postmaster at Anselmo, Nebr., in 
place of P. F. Leonard. Incumbent's commission expired July 
21.1920. 

NEVADA. 


Bert M. Weaver to be postmaster at Goldfield, Nev., in place 
of H. E. Rosenthal, resigned. 


NEW HAMPSHIRE. 


Frederick R. Jennings to be postmaster at Gorham, N. H., in 
place of G. E. Noyes, resigned. 

Herbert Perkins to.be postmaster.at Hampton, N. H., in place 
of F. E. Sanborn. Incumbent's commission expired January 5, 
1920. 


Fred T. Wilson to be postmaster at Alton Bay, N. H. Office 
became presidential April 1, 1920. 


NEW JERSEY. 


Helen Mylod to be postmaster at Glen Ridge, N. J., in place 
of Helen Mylod. Incumbent's commission expired March 16, 
1921. 

Frank Hill to be postmaster at Dumont, N. J., in plaee of 
Frank Hill. Incumbent’s commission expired August 6, 1921. 

George G. Titus to be postmaster at Belmar, N. J., in place 


of C. B. Honce, resigned. 
at Pennington, ‘N. J., in 


Alvin C. Stover to be 
place of S. H. Chatten. Incumbent’s commission expired An- 
gust 6, 1921. 

Edward W. Vanaman to be postmaster at Newfield, N. J., in 
place of P. F. Edwards, resigned. 

Edward Iredell to be postmaster at Mullica Hill, N. J., in 
place of Edward Iredell. Incumbents commission expired 
August 6, 1921. 
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NEW MEXICO. 


Charlie McDonald to be postmaster at Lovington, N. Mex., in 
place of Charlie MeDonald. Incumbent's commission expired 
March 16, 1921, ` 

NEW YORK., 


Stanley D. Francis to be postmaster at Tannersville, N. V., 
in place of J. F. Lackey. Incumbents commission expired 
April 26, 1920. 

Earl V. Jenks to be postmaster at Perry, N. Y., in place of 
G. D. Roche. Incumbent’s commission expired April 17, 1920. 

John C. Dickey to be postmaster at Mount Morris, N. X., in 
place “3 L. C. Donovan. Incumbent’s commission expired March 
16, 1921. 

Edward W. Elmore to be postmaster at Yorkville, N. Y., in 
place of J. H. Jones. Ineumbent’s commission expired July 21, 
1921. 

William B. Donahue to be postmaster at Catskill, N. Y., in 
place of G. B. Van Valkenbergh. Incumbent's commission ex- 
pired February 11, 1920. 

LeRoy M. Tripp to be postmaster at Clinton Corners, N. T. 
Office became presidential July 1, 1920. 

Fletcher B. Brooks tv be postmaster at Monroe, N. Y., in 
place of E. H. Welling. Incumbent’s commission expired Janu- 
ary 28, 1920. 

Harriet L. Reed to be postmaster at Savannah, N. Y., in place 
ri B. Reamer. Incumbents commission expired March 22, 
1 8 

John H. Roberts to be postmaster at Canastota, N. X., in 
place of J. B. Duignan, resigned. 

Harry R. Swift to be postmaster at Richford, N. Y. Office 
became presidential January 1, 1921. 

Deane Mitchell to be postmaster at Odessa, N. V. Office 
became presidential October 1, 1920. 

Edwin F. Still to be postmaster at Warwick, N. X., in place 


of G. F. Ketchum. Incumbent’s commission expired January 18, 


1920. 

William B. Stewart to be postmaster at Walden, N. Y., in 
prico or Fred Burns. Incumbents commission expired March 
22, 1920. 

Fred D. Seaman to be postmaster at Unadilla, N. X., in place 
of C. E. De Forest. Incumbent’s commission expired March 15, 
1920. 

William M. Stuart to be postmaster at Canisteo, N 
of J. L. Seely, jr., deceased. 

Arthur K. Lansing to be postmaster at Cambridge, N. Y., in 
place of D. J. Sheridan. Incumbent's commission expired Tanu- 
ary 5, 1920. 

Isabel G. Duvall to be postmaster at Shelter Island Heights, 
N. V., in place of I. G. Duvall. Incumbent's commission expired 
July 21, 1921. 

Howard T. Meschutt to be postmaster at Hampton Bays (late 
Good Ground), N. Y., in place of H. T. Meschutt. Name of 
office changed. 


V., in place 


Mabel E. Stanton to be postmaster at Wellsburg, N. Y. Office 


became presidential April 1, 1921. 

Ethel Kelly to be postmaster at Pyrites, N. Y. Office became 
presidential January 1, 1921. 

Lionel J. Desjardins to be postmaster at Piercefield, N. Y. 
Office became presidential January 1, 1921. 

John Newton to be postmaster at Holcomb, 
came presidential April 1, 1920. 


N. Y. Office be- 


John G. Cole to be postmaster at Waterford, N. V., in place i 


of T. A. Meeker. 
1920. 


Incumbent's commission expired March 23, 


E. C. Harrington; name changed by marriage. 

John K. Stillwell to be postmaster at Roslyn Heights, N. Y., 
in place of C. A. Cashman, resigned. 

Lewis O. Davis to be postmaster at Port ‘Jefferson, N. Y., 
in place of L. O. Davis. Ineumbent’s commission expired 
May 17, 1920. 

L. B. Crane to be postmaster at Mount Kisco, N. X., in place 
of I, W. Turner. Incumbent’s commission expired January 25, 
1920. 

Fred H. Bacon to be postmaster at Franklinville, N. X., in 
agree F. P. Greene. Incumbent’s commission expired January 
5, x 

Dimont M. Rector to be postmaster at Delanson, N. Y., in 
2 “No D. M. Rector. Incumbent’s commission expired March 

Chester M. Bartlett to be postmaster at Albion, N. Y., in 
pha a D. W. Hanley. Incumbents commission expired July 


‘place of W. E. Wright. 


Esther L. Smith to be postmaster at North Lawrence, N. Y, 


Office. became presidential January 1, 1921. 
Dora M. Smylie to be postmaster at Lake Kushaqua, N. 
Office became presidential January 1, 1921. 


NORTH CAROLINA. 


Cecil M. Griffin to be postmaster at Rural Hall, N. ©. Office 
became presidential April 1, 1921, 

Pierce P. Richards to be postmaster at Lawndale, N. C. Office 
became presidential July 1, 1920. 

Frielden B. Jones to be postmaster at West Jefferson, N. C. 
Office became presidential April 1, 1920. 

John M. Meshaw to be postmaster at Council, N. C. Office be- 
came presidential April 1, 1921, 

Barron P. Caldwell to be postmaster at Cliffside, N. C. Office 
became presidential October 1, 1920. 

Cleveland L. Willis to be postmaster at Morehead City, N N. G., 
in place of W. L. Arendell, deceased. 

Mary W. Turner to be postmaster at Gatesville, N. C. Office 
became presidential January 1, 

James E. Green to be postmaster at Mount Gilead, N 
in place of R. A. Bruton. Incumbent’s commission . 
July 21, 1921. 

John W. Shook to be postmaster at Clyde, N. ©. Office be- 
came presidential October 1, 1920. 

Bernard F. McLeod to be postmaster at Buies Creek, N. C. 
Office became presidential January 1, 1921. 

Ira E. Tucker to be postmaster at Polkton, N. C. Office be- 
came presidential April 1, 1921. 

A. H. Greene to be postmaster at Mooresboro, N. ©. Office 
became presidential January 1, 1921. 

John ©. Smith to be postmaster at Lenoir, N. C., in place of 
V. D. Guire. Incumbent’s commission expired July 21, 1921. 


2. 


Willis R. Smith to be postmaster at Garland, N. ©. Office 
became presidential January 1, 1921. 
Otto S. Woody to be postmaster at Whitakers, N. C., in place 


‘of E. L. Vaughn, resigned. 


George W. Lance to be postmaster at Fletcher, N. C., in place 
of G. L. Taylor. Incumbent’s commission expired March 16, 
1921. 

NORTH DAKOTA, 


Mamie Peterson to be postmaster at Montpelier, N. Dak. 


-Office became presidential April, 1, 1921. 


Leif O. Fjeld to be postmaster at Mayville, N. Dak., in place 
of D. C. Tolan. Incumbent’s commission expired July 11, 1920. 

Arthur B. McLaughlin to be postmaster at Hope, N. Dak., in 
place of L. J. Bowen, resigned. 

William E. Burhans to be postmaster at Sentinel Butte, N. 
Dak., in place of J. J. Hess. Incumbent’s commission expired 
December 20, 1920, 

Allan A. Rowatt to be postmaster at Rolette, N. Dak., in 
place of E. W. Edwards. Incumbent’s commission expired April 


16, 1921. 


John E. Carley to be postmaster at Amenla, N. Dak. Office 
became presidential October 1, 1921. 
Milton T. Hefty to be postmaster at Walcott, N. Dak. Office 


became presidential October 1, 1920. 


Ada E. Olson to be postmaster at Fingal, N. Dak. Office be- 
came presidential April 1, 1921. 

John W. Vogel to be postmaster at Coal Harbor, N. Dak. 
Office became presidential July 1, 1921. 

Ruth C. Whiteaker to be postmaster at Alamo, N. Dak. Office 
became presidential April 1, 1921. 

Helen J. Beaty to be postmaster at Manning, N. Dak., in place 


Warren A, Bush to be postmaster at Wilson, N. Y., in place of | of N. A. Isham, resigned. 


William E. Wright to be postmaster at Dunseith, N. Dak., in 
Incumbent's commission expired Jan- 


uary 23, 1921. 
OHIO. i 
Ralph E. Saner to be postmaster at Powhatan Point, Ohio. 
Office became presidential July 1, 1921. 
Stanley C. Compher to be postmaster at Piedmont, Ohio. 
| Office became presidential April 1, 1921. 
Wheeler R. White to be postmaster at Rising Sun, Ohio. 


Office became presidential April 1, 1921. 
Jacob E. Davis to be postmaster at Kingsville, Ohio. Office 


became presidential January 1, 1921. 


William H. Campbell to be postmaster at Galena, Ohio. Office 
became presidential January 1, 1921. 

Benson M. Harrison to be postmaster at Alexandria, Ohio. 
Office became presidential January 1, 1921. 

Harry B. Carver to be postmaster at Troy, Ohio, in place of 
C. H. Dale, resigned. 
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Gailord A. Case to be postmaster at Loudonville, Ohio, in 
place of H. E. Zimmerman. Incumbent's commission expired 
June 27, 1920. 

Homer E. Graham to be postnraster at Holloway, Ohio. Office 
became presidential July 1, 1920. 

Daisy F. Bader to be postmaster at Buckeye Lake, Ohio. 
Office became presidential January 1, 1921. 

Christopher C. Graham to be postmaster at Buchtel, Ohio. 
Office became presidential January 1, 1921. 

OKLAHOMA. 

Denny Montgomery to be postmaster at Hobart, Okla., in 
place of J. L. Burke. Incumbent’s commission expired January 
24, 1920. 

Charles E. Campbell to be postmaster at Texhoma, Okla., in 
place of J. L. Buckley, resigned. 

Elta H. Jayne to be postmaster at Edmond, Okla., in place 
of J. D. Kivylehen. Incumbents commission expired July 21, 
1920. 

Herbert Harris to be postmaster at Ollton, Okla., in place of 
H. C. DeMunbrun, removed. 

Edwin C. Willison to be postmaster at Elk City, Okla., in place 
of J. G. Queenan, resigned. 

Ray E. Sutton to be postmaster at Boynton, Okla., in place of 
N. C. Fluke, resigned. 

George A. Smith to be postmaster at Devol, Okla. Office be- 
came presidential October 1, 1920. 


William A. Vassar to be postmaster at Tryon, Okla. Office 
became presidential April 1, 1921. 
- William T. Malone to be postmaster at Harrah, Okla. Office 


became presidential July 1, 1920. 

Ernest H. Rownsaville to be postmaster at Coleman, Okla. 
Oftice became presidential April 1, 1921. 

Minnie A. Wood to be postmaster at Shamrock, Okla., in place 
of L. W. M. Burton, resigned. 

James W. Evans to be postmaster at Mounds, Okla., in place 
of E. E. Payne, resigned. 

Jesse W. Pinkston to be postmaster at Drumright, Okla., in 
place of Orville Knight, resigned. 

Alexander E. Richey to be postmaster at Caddo, Okla., in 
place of R. H. Carraway. Incumbent's commission expired Jan- 
uary 6, 1920. 

Evan E. Lambdin to be postmaster at Braman, Okla., in place 
of F. E. King, resigned. 

Harry F. Hall to be postmaster at Alva, Okla., in place of 
J. P. Renfrew. Incumbent's commission expired January 2, 
1921, 

Mahlon F. Manville to be postmaster at Ada, Okla., in place 
of J. W. Westbrook. Incumbent’s commission expired January 
2, 1921. 

Logan G. Hysmith to be postmaster at Wilburton, Okla., in 
place of J. P. McLarty, deceased. 

Joseph H. Cruthis to be postmaster at Talihina, Okla., in 
place of J. W. Anderson, resigned. í 

William M. Bennett to be postmaster at Sentinel, Okla., in 
place of J. H. Meler, resigned. 

David King to be postmaster at Luther, Okla., in place of 
H. H. Brooks. Incumbent’s commission expired July 27, 1920. 

Marion D. Self to be postmaster at Erick, Okla., in place of 
L. E. Ellis, resigned. 

Charles L. Logan to be postmaster at Butler, Okla., in place 
of S. D. Grandstaff. Incumbent’s commission expired January 
6, 1920. 

Jack W. Rowland to be postmaster at Webbers Falls, Okla., 
Office became presidential January 1, 1921. 

Edgar M. Cowles to be postmaster at Arapaho, Okla., in place 
of E. M. Cowles. Incumbent’s commission expired August 26, 
1920. 

Oliver T. Robinson to be postmaster u Britton, Okla. 
became presidential July 1, 1920. 


OREGON. 


William C. De Pew to be postmaster at Lebanon, Oreg., in 
place of H. X. Kirkpatrick. Incumbent's commission expired 
July 21, 1921. 

Albert M. Porter to be postmaster at Gaston, Oreg., in place 
of R. E. Pritchett. Incumbent's commission expired March 
16, 1921. 

William G. Smith to be postmaster at Mill City, Oreg., in 
place of G. H. Lettellier. Incumbent's commission expired 
July 21, 1921. 

Guy E. Tex to be postmaster at Central Point, Oreg., in place 
of G. E. Tex. Incumbent’s commission expired July 21, 1921. 

John S. Sticha to be postmaster at Scio, Oreg., in place of 
Daisy Buckner. Incumbent's commission expired March 16, 
1921. 


Office 


Ethel N. Everson to be postmaster at Creswell, Oreg., in place 
of Chester Noland, resigned. 

William E. Tate to be postmaster at Wasco, Oreg., in place 
of W. E. Tate. Incumbent’s commission expired July 21, 1921. 

Carl A. Peterson to be postmaster at Orenco, Oreg. Office 
became presidential April 1, 1921. 

PENNSYLVANIA. 

H. O. Marquis to be postmaster at Nemacoliu, Pa. 
became presidential July 1, 1921. 

Harry H. Carey to be postmaster at Plymouth, Pa., in place 
TS F. Bachinger. Incumbent’s commission expired August 15, 

Gilbert C. McIntyre to be postmaster at Six Mile Run, Pa., in 
place of J. C. Nicholson, resigned. 

Samuel M. Lambie to be postmaster at Ambridge, Pa., in place 
of J. H. Aten, resigned. 

Howard Weiss to be postmaster at Northampton, Pa., in place 
of E. J. Barnhardt, resigned. 

Benjamin L. Ross to be postmaster at Monongahela, Pa., in 
piace Aa J. B. Oehrl. Incumbent’s commission expired August 

, 1920. 

James R. Davis be postmaster at McAlisterville, Pa. Office 
became presidential January 1, 1921. 

William F. Yost to be postmaster at Creighton, Pa. Office be- 
came presidential July 1, 1920. 

Marshall ©. Parshall to be postmaster at Warren, Pa., in 
mer 5 W. A. Walker. Incumbent’s commission expired March 

x 1. 

Merlin R. Hinsdale to be postmaster at Sugargrove, Pa., in 
place of G. A. Woodside. Incumbent's commission expired 
August 7, 1921. 

Alfred L. Evaus to be postmaster at Kane, Pa., in place of 
G. B. Montgomery. Incumbent’s commission expired July 10, 
1920. 

Charles E. Pass to be postmaster at Harrisburg, Pa., in place 
of F. C. Sites. Incumbent's commission expired August 7, 1921. 

Rufus H. Ingraham to be postmaster at Genesee, Pa., in place 
of S5 M. McGinnis. Incumbents commission expired January 
31, 1921. 

Effie M. Lang to be postmaster at Fort Washington, Pa., in 
place of E. R. Anschutz, resigned. 

Frederick W. McClure to be postmaster at Downingtown, Pa., 
in place of W. A. Irwin, resigned. 

Joseph A. Buchanan to be postmaster at Ambler, Pa., in place 
of G. W. Lutz, resigned. 

William H. Yoder to be postmaster at New Kensington, Pa., 
in place of E. R. Criss, resigned. 

John Wilson to be postmaster at Mayfield. Pa. 
presidential January 1, 1921. J 

Frederick W. Kiefhaber to be postmaster at McVeytown, Pa. 
Office became presidential January 1, 1921. 

Frank E. Tiffany to be postmaster at Kingsley, Pa. 
came presidential July 1, 1921. 

George R. Jones to be postmaster at Jackson Center, Pa. 
Office became presidential January 1, 1921. 

Frederick M. Dunlap to be postmaster at Chicora, Pa.. in 
place of W. B. Ferguson. Incumbent's commission expired 
August 26, 1920. 

Julia C. Gleason to be postmaster at Villanova, Pa., in place 
5 a C. Gleason. Incumbent’s commission expired October 

1921. 


Office 


Office became 


Office be- 


RHODE ISLAND. 


Annie J. Annis to be postmaster at Barrington, R. I., in place 
of J. F. Grant. Incumbent's commission expired January 3, 
1921. 

Frank W. Crandall to be postmaster at Hope Valley, R. I., in 
place of C. H. Brown. Iucumbent's commission expired March 
16, 1921. 

John J. McGlynn to be postmaster at River Point, R. I., in 
place of James Brennan. Incumbent’s commission expired 
August 6, 1921. ; 

SOUTH CAROLINA. 


Robert L. Farmer to be postmaster at Springfield, S. C., in 
place of G. L. Smith. Incumbent's commission expired January 
2, 1921. 

Pearle H. Padget to be postmaster at Saluda, S. C., in place 
of P. H. Padget. Incumbent’s commission expires January 24, 
1922. ; 

Thomas J. Bolin to be postmaster at Neeses, 8. C. Office be- 
came presidential January 1, 1921. 

Rosa B. Horne to be postmaster at Lake View, S. C. Office 
became presidential January 1, 1921. 

Katie L. McIntyre to be postmaster at Clio, S. C., in place 
of T. D. McLaurin, resigned. 


1922. 
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Hoyt Watson to be postmaster at Latta, S. C., in place of 
E. C. Bethea. Incumbent's commission expired August 10, 1921. 
Elbert L. Marlar to be postmaster at Fountain Inn, S. C., 
place of J. A. Cannon. Incumbent's commission expired August 

10, 1921. 
SOUTH DAKOTA, 

Paul F. W. Knappe to be postmaster at Tripp, S. Dak., in 
ong? oe J. K. Mayer. Incumbent's commission expired August 

Sop 

we H. Auld to be postmaster at Plankington, S. Dak., in 
place of C. E. Archer, resigned. 

Orrin W. Dingman to be postmaster at Centerville, S. Dak., 
in place of Anne Posthuma. Incumbent's commission expired 
August 8, 1920. 

TENNESSEE. 

Lorenzo A. Large to be postmaster at Niota, Tenn. 
became presidential January 1, 1921. 

Bertha P. Compton to be postmaster at Alexandria, Tenn. 
Office became presidential January 1, 1921. 

Alf ©. Williams to be postmaster at Cumberland Gap, Tenn. 
Office became presidential July 1, 1921. 

Willie F. Judd to be postmaster at Baxter; Tenn. Office be- 
eame presidential January 1, 1921. 

TEXAS. 

George M. Sewell to be postmaster at Talpa, Tex. Office 
beeame presidential April 1, 1921. 

William H. Newby to be postmaster at League City, Tex. 
Office became presidential July 1, 1920. 

J. Philomel Stephens to be postmaster at Sierra Blanca, Tex., 
in place of J. P. Cox; name changed by marriage. 

Willie E. Penick to be postmaster at Rule, Tex., 
R. K. McOleskey, resigned. 

George E. Comegys to be postmaster at Merkel, Tex., in place 
of H. C. Williams, deceased. 

Bessie B. Hackett to be postmaster at Raymondyille, Tex, 
Office became presidential January 1, 1921. 

Henry J. Whitworth to be postmaster at Avinger, Tex. Office 
became presidential July 1, 1920. 

Jennie W. Reynolds to be postmaster at Mason, Tex., in place 
of Jennie Reynolds. Incumbent’s commission expired Septem- 
ber 1, 1920. 

William Reese to be postmaster at Floresville, Tex., in place 
o — D. Seale. Incumbent's commission expires January 24, 

Robert E. Slocum to be postmaster at Pharr, Tex., in place of 
R. L. Buell, resigned. 

Monroe W. Krueger to be postmaster at New Ulm, Tex., in 
place of G. R. Voigt. Incumbent’s commission expired January 


Office 


in place of 


„ 1921, 

Thomas E. Franklin to be postmaster at Poteet, Tex. 
became presidential April 1, 1921. 

Earl J. Smith to be postmaster at Eliasville, Tex. 
came presidential April 1, 1921. 

Nora Platt to be postmaster at Browndel, Tex. 
presidential January 1, 1921. 

UTAH, 

Ewell C. Bowen to be postmaster at Hiawatha, Utah, in place 
of E. C. Bowen. Incumbents commission expired September 
14, 1921. 

Anna M. Long to be postmaster at Marysvale, Utah, in place 
of A. M. Long. Incumbent’s commission expired January 3, 


Office 
Office be- 


Office became 


Earl H. Greenhalgh to be postmaster at Ferron, Utah. Office 
became presidential January 1, 1921. 
VERMONT, 
Lester C. Rhodes to be postmaster at Chester, Vt, in place 
of A. B. Pollard. Incumbent's commission expired January 
5, 1920. 


Reberts C. Olds to be postmaster at Norwich, Vt. Office be- 
came presidential July 1, 1921. 
Ida H. Holton to be postmaster at Newbury, Vt. Office be- 


came presidential April 1, 1921. 
VIRGINIA. 

George N. Kirk to be postmaster at St. Charles, Va. . Office 
became presidential July 1, 1920. 

William T. Cross to be postmaster at Concord Depot, Va. 
Office became presidential April 1, 1921. 

Lemuel B. Wolfe to be postmaster at Mount Jackson, Va., in 
pare of L. M. Ray. Incumbents commission expired July 21, 


Ernest A. de Bordenave to be postmaster at Franklin, Va., 
in place of Paul Scarborough. Incumbent's commission expired 
December 20, 1920. 


Charles A. McKinney to be postmaster at Cape Charles, V 


u., 


in place of M. A. Garrison, resigned. 
Norman V. Fitzwater to be postmaster at Elkton, Va, in 
3 J. H. Leebrick. Incumbent's commission expired July 
James W. Milton to be postmaster at Eagle Rock, Va., in place 
oe S E. Honts. Incumbent's commission expired January 8, 
Ernest H. Croshaw to be postmaster at Stony Creek, Va., in 
place of L. P. Duane, resigned. 
Lee S. Wolfe to be postmaster at South Boston, Va., in place 
of W. W. Ward, resigned. 


John W. Layman to be postmaster at Troutville, Va. Office 
became presidential January 1, 1921. 
William A. Wine to be postmaster at Quicksburg, Va, Office 


became presidential April 1, 1921. 
WASHINGTON. 


Jerome E. Depew to be postmaster at Elk, Wash. Office be- 
came presidential October 1, 1921. 

William I. Leech to be postmaster at Steilacoom, Wash. 
Office became presidential January 1, 1921. 

Andrew J. Diedrich to be postmaster at Valley, Wash., in 
place of Alberta Hough, resigned. 

Juanita Morris to be postmaster at St. John, Wash., in place 
of E, M. De Long, resigned. 

Howard H. Lair to be postmaster at Marcus, Wash., in place 
of Richard Nagle. Incumbent’s commission expired January 8, 
1921. 

Golda R. Moore to be postmaster at Roy, Wash., in place of 
Nelson Murray, removed. 

Walter C. Sommers to be postmaster at Prosser, Wash., in 
place of H. S. Huntington; appointee failed to furnish bond. 

Anna A. Chapman to be postmaster at Kirkland, Wash., 
place of Christian Hansen, removed. 

Mark D. Keeney to be postmaster at Bothell, Wash., in place 
of W. W. Askren. Incumbent’s commission expired April 16,. 
1921. 

Franz S. Drummond to be postmaster at Gig Harbor, Wash. 
Office became presidential July 1, 1920. 

James M. Vernon to be postmaster at Everett, Wash., in place 
of C. A. Cole. Incumbent’s commission expired March 16, 1921. 

Helen L. Hadenfeldt to be postmaster at Mukilteo, Wash. 
Office became presidential July 1, 1920. 

William F. Ulrich to be postmaster at Index, Wash. 
became presidential October 1, 1920. 


WEST VIRGINIA, 


Alonzo E. Linch to be postmaster at Moundsville, W. Va., in 
place of J. W. Wellman. Incumbent's commission expired 
January 11, 1920. 

Gilbert W. Smith to be postmaster at Middlebourne, W. Va., 
in place of C. B. Riggle. Incumbent's commission expires Jan- 
uary 24, 1922. 

Kellous P. Nowlan to be postmaster at Logan, W. Va., in place 
of J. E. Peck, resigned. 

Carl F. Stewart to be postmaster at Littleton, W. Va., in place 
of Arthur Jackson. Incumbent’s commission expired April 24, 
1921. 

Luther P. Graham to be postmaster at Hinton, W. Va., in 
place of R. D. Rose, re 

George H. Mellen to be postmaster at Beckley, W. Va., in place 
of M. J. Meadows, resigned. 


WISCONSIN, 


Howard M. Buck to be postmaster at Prairie Farm, Wis., in 
place of H. C. Hepburn. Incumbent’s commission expired March 
16, 1921. 

George Oakes to be postmaster at New Richmond, Wis., in 
place of A. D. Hagan, resigned. 

Samuel M. Hogenson to be postmaster at Ephraim, 
Office became presidential January 1, 1921. 

Fred X. Knobel to be postmaster at River Falls, Wis., in 
place of A. W. Stiles. Incumbent’s commission expired April 
18, 1920. 

John E. Himley to be postmaster at Wabeno, Wis., in place 
of Frank Mischo. Incumbent’s commission expired January 
28, 1920. 

Frank S. Brazeau to be postmaster at Port Edwards, Wis., in 
place of F. S. Brazeau. Incumbent's commission expired Sep- 
tember 8, 1921. 

Edwin E. Weinmann to be postmaster at Iola, Wis., in place 
of H. B. Taylor. Incumbent's commission expired May 25, 1920. 


Office 


Wis. 


Raymond E. G. Schmidt to be postmaster at De Forest, Wis. 
in place of J. J. McEntee, resigned, 
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John A. Gudmundsen to be postmaster at Detroit Harbor, 
Wis. Office became presidential January 1, 1921. 

Mumie R. Een to be postmaster at Amherst, Wis., 
John Een, deceased. 

Paul A. Brown to be postmaster at Mellen, Wis., in place of 
F. H. Denison, resigned. 


in place of 


WYOMING, 


John E. Gilmore to be postmaster at Greybull, Wyo., in place 
of T. B. Scott, removed. 

Elmer T. Beltz to be postmaster at Laramie, Wyo., in place 
of G. U. Shoemaker, removed. 


CONFIRMATIONS. 
Evrecutice nominations confirmed by the Senate January 16, 1922. 
MEMBERS OF THE INTERSTATE COMMERCE COMMISSION. 
Clyde B. Aitchison. 
Henry Clay Hall. 
UNITED STATES ATTORNEY. 
Edward J. Bowman to be United States attorney, western 
district of Michigan. 
POSTMASTERS. 

ALABAMA, 
Flossie J. Weatherford, Vina. 

KANSAS. 
Debbie X. Strobel, Bunkerhill. 
Bertram W. Wernette, Dresden, 
Estelle M. Johnston, Edmond, 
James M. Rhine, Gove. 
Earl W. Davis, Grinnell. 
Abram Troup, Logan. 
George W. Connelly, Plainville. - 
Ellen Farrell, Prairie View. 
Ruth N. Nickerson, Rexford, 

NEBRASKA, 
Lillian M. Casad, Bartley. 
Loa Hubbard, Chambers, 
Laura E. Smith, Doniphan, 
William S. Brown, Fairmont. 
Frank G, Frame, Fullerton. 
Daniel W. Roderick, Hubbell. 
Elizabeth Hempel, Kilgore. 
Loren C. Sturges, North Platte. 
Jolin A, Schleef, Overton. 
Walter S. Tyler, Palisade. 
Mary M. Gleason, Platte Center. 
George W. Harding, Ralston. 

NORTH CAROLINA. 
Jason W. Hyatt, Culberson. 
WASHINGTON. 

Thomas J. Smith, Spokane, 


WITHDRAWAL. 
Executive nomination withdrawn from tre Senate January 16, 
922. 
POSTMASTER. 
NORTH CAROLIN \. 
John D. Matheson to be postmaster at Lenoir, in the State of 
North Carolina. 


HOUSE OF REPRESENTATIVES. 
Monpay, January 16, 1922. 


The House met at 12 o'clock noon. and was called to order 
by the Speaker. 

The Chaplain, Rey. James Shera Montgomery, D. D., offered 
the following prayer: 


Our Father in Heaven, we thank Thee that we still live in 
Thy blessed remembrance. Let us resume our labors, and in 
doing so we invoke Thy presence and guidance that they may 
be borne with a renewed heart and a renewed hope. Increase 
in all of us a fervent desire for knowledge. O satisfy us 
early with its blessing, and may it be with us as a sacred 
sacrifice. The Lord help in all things to be true, honorable, and 
upright; the Lord set his seal upon us and keep us evermore, 
In the name of Jesus, our Savior. Amen. 


The Journal of the proceedings of Friday, January 13, 1922, 
was read and approved. 


CHANGE OF REFERENCE, 


Mr. LANGLEY. Mr. Speaker, I have discovered that Senate 
bill No. 5, which was referred to the Committee on the District 
of Columbia of the Senate and reported by that committee and 
passed by the Senate, was by an apparent oversight referred to 
the House Committee on Public Buildings and Grounds. It has 
been agreed between our committee and the Committee on the 
District of Columbia that a change of reference should be made 
to the Committee on the District of Columbia. I ask unanimous 
consent that that transfer be made. 

The SPEAKER. The gentleman from Kentucky asks unani- 
mous consent that the reference of the bill referred to be 
changed from the Committee on Public Buildings and Grounds 
to the Committee on the District of Columbia. Is there ob- 
jection? 

Mr. WALSH. Reserving the right to object, Mr. Speaker—— 

Mr. MANN. What is the bill? 

The SPEAKER. The Clerk will report the bill by title. 

The Clerk read as follows: 

A bill (S. 5) to amend on act approved February 28, 1899, entitled 
“an act relative to the payment of claims for material and . labor 
furnished for District of Columbia buildings.” 

Mr. WALSH. Reserving the right to object, Mr. Speaker, 
what committee is it referred to? 

Mr, LANGLEY. It was referred to the Committee on Public 
Buildings and Grounds, as I think, erroneously. 

Mr. MANN. Is it a claim against the Government? 

Mr, LANGLEY. No; I do not think it is. The gentleman 
from Wyoming [Mr. Monpvert] suggests that my request be 
withheld until to-morrow. I have no objection to that. 

WHAT MICHIGAN HAS DONE FOR ITS SOLDIERS. 

Mr. SMITH of Michigan. Mr. Speaker, I ask unanimous con- 
sent to address the House for two minutes. 

The SPEAKER. The gentleman from Michigan asks unani- 
mous consent to address the House for two minutes. Is there 
objection? . 

There was no objection. 

Mr. SMITH of Michigan. Mr. Speaker and gentlemen of the 
House, when our country entered the World War and we were 
confronted with the emergency of equipping our soldiers in the 
shortest possible time, Michigan voted $5,000,000 to its gov- 
ernor to spend for needed supplies. There was built at Battle 
Creek, in my district, a great training camp and rendezvous, 
called Camp Custer, Michigan also voted $30,000,000 adjusted 
compensation to its World War veterans, 

While the war was in progress, at the expense of nearly half 
a million dollars, the people of Michigan constructed a great 
community house, where relatives and friends of the soldiers 
could stay while visiting the soldiers at the camp. After the 
war was over the State purchased this community louse for 
$350,000 and converted it into a hospital for the care and 
treatment of its soldiers and dedicated it to them. It is called 
the Roosevelt American Legion Hospital. 

A history of this transaction, written by Mr. Paul A. Martin, 
commander of the Department of Michigan, appears in the 
American Legion Weekly of January 20, 1922, just issued, and 
I am sure it will be of great interest to everyone and furnish 
an example and precedent for the solution of the problem of 
caring for our sick and disabled soldiers. 

Mr. Speaker, I ask leave to extend my remarks by inserting 
in the Recor» this article, entitled“ Camp Custer Takes Care of 
Its Own.” 

The SPEAKER. Is there objection? 

There was no objection. 

Following is the article referred to: 

CAMP CUSTER TAKES CARE OF ITS OWN, 
[By Paul A. Martin, commander Department of Michigan.) 


(The Wolverines met the needs of their buddies afflicted with tuber- 
culosis by equip ing and running a hospital for them. Michigan is one 
of the first Legion departments to realize ambitious plans for meeting 
the problem of the disabled ex-service man.) 

Four years ago a great military camp pulsed with the heartbeat of 
the Nation on the western outskirts of Battle Creek, Mich. Forty 
thousand of the best of the youth that Michigan and Wisconsin had to 
offer were training there, Out of it went thousands upon thousands to 
write their stories of heroism and of devotion to duty and to their 
country which go to make up the story of the World War. 

Camp Custer as a molder of men of war is dead. But back to 
Custer are coming again those youth of 1917 and 1918 seeking there the 
healing touch for the wounds that war had caused. In the halls of the 
great Roosevelt Community House, the place which was once the social 
center of city and camp, they are again gathering. Yet the Roosevelt 
Community House, as such, fs no more. Over it to-day floats not only 
the Stars and Stripes as in days of war but the flag of mercy, the red 
cross upon a field of snowy white. For the community house of the 
past is hades tne Roosevelt American Legion Hospital. It was dedi- 
cated November 7, 1921, by Marshal Ferdinand Foch, the gift of the 
State of Michigan to the American Legion of Michigan for the care of 
the tubercular ex-seryice,men of that Gommonweaith. 
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Nor is that all which the State of Michigan has done for the men 


who fought for it and gave their youth, their health, almost their all, 
for it. It turned over to the American Legion the balance in the State 
patriotic fund that the place. might be properly equipped and main- 
tained, and that the boys should want for Boring: This balance 
amounted to $684,000 in cash and nearly a million and a half in unsold 


“Not as long as I am here,“ he replied. 

The face of the boy spread into a wonderful smile as he replied: 
“ Gee, but that sounds good. You know I just sort of think I'm dream- 
ing and that suddenly I'm going to wake up and find myself feeding on 
Army chow like other hospitals have.“ 

The doctor's words reflected the spirit of the new institution, the first 
of its kind in the United States. For it isn’t like other hospitals. 
There are no white walls, no “ Keep quiet“ signs, no Don'ts.” It is 
like a great home, where all the boys are members of one big family. 

When you enter the main building you enter spacious halls with pol- 
ished floors and soft nm runners. Scattered all through this space, 
once the dance ball, ‘is the rich upholstered furniture that was there 
when the building was a community center, Here is a great fireplace, 
there the billiard and pool tables. Everywhere are ferns and flowers, 
the gifts of the lodges and societies of the city of Battle Creek. In a 
little room to one side is the canteen, where soft drinks, smokes, and 
refreshments of all kinds can be secured. On the second floor, down cor- 
ridors that branch out in all directions, are the long hallways that lead to 
the separate rooms where the boys live, for this hospital boasts no wards, 
Bach occupant has his own room, furnished just as a hotel would 
furnish it, and each with running water for individual convenience, 

Connected with the main section by porches inclosed in glass are 
two other buildings. These, like those in the main section, hold the 
rooms where the boys stay, rooms in which everything is homelike and 
comfortable, with windows that look out upon miles and miles of 
countryside, for the buildings stand on an eminence at the eastern edge 
of the old camp. 


Nothing has been overlooked to make it a completely equipped hos- | 


pital. From the 
provided for the p 

“It is to be 
tented,” said Dr. Wehenkel. And the sentence sums up his policy. 

The Department of Michigan of the American Legion has reached 
out to place at the head of the institution the best 8 that 
can be secured, bearing always in mind the fact that a successful 
specialist in such an institution must have the “human touch” that 
attracts. Only one rule is adhered to strictly, and that is that every 
employee in the institution, from the highest to the lowest, must be an 
ex-service person, for only one who has been in the service can fully 
comprehend the workings of the mind of the service man. 

“Feed them well.“ Such is one maxim of Dr. Wehenkel. That 18 
the reason the boys t three puasa meals every day, and in the 
evening find milk and lunches ready for them before they go to bed. 

“Plenty of rest.” Here is another idea. That is the reason that 
the boys can sleep late in the morning, and all of them go to bed for 
a cou je of hours every afternoon. 

“Plenty of amusement.” Here is where the Legion posts of the 
State come in. They have organized sunshine departments. Each 
post or district is assigned a week or two weeks when it is responsible 
for entertainment at the poe with the idea that no post will be 
called on more than once during the year—with the exception, of 
course, of General George A. Custer Post, of Battle Creek, which is 
always on the job, along with its auxiliary, And the entertainment 
consists of everything from the best work of talented entertainers to 
automobile rides. Every post is kept in touch with boys in the hospital 
from its district. Personal visits are made from time to time. 

The auxiliary is doing wonderful work in connection with the hospital, 
the storeroom 1 being filled with sweets, while a storeroom in 
Battlé Creek is also filled, ready for the call. Comfort kits, blankets, 
and everything else that may be needed are provided by the auxiliary. 

The institution was built by the State at a cost of naga It 
was furnished just as a high-class summer hotel would furnished, 
and these furnishings are still in it. In turning it over to the 
Legion the State administrative board entered into a lease with the 
hospital board of control, named by the department commander and 
consisting of the following men: Fred Z. Pantlind, Grand Rapids, 
chairman; John G., Emery, Grand Rapids, past national commander; 
Alton T. Roberts, Marquette, who had charge of the Foch tour; Fred 
M. Alger, Detroit; Wilbur M. Brucker, Saginaw; Dr. L. A. King, St. 


great X-ray machines to the library everything is 
ysical and mental care of those who come. 


Joseph; Dr. Fred T. Murphy, Detroit; Mark T. McKee, Mount Clemens. 


This board, under the supervision of the department executive commit- 
tee, has full control of the hospital. 

Seventy-five lodges and other organizations of Battle Creek have 
reorgan the central committee that operated for entertainment and 
social service during the days of the camp, and now operate for the 
benefit of the hospital. 

The neon has its own heating plant and its own water system. 
It is rapidly coming to be a little city in itself and one that bids fair to 
be a model for other States and for the Government itself to copy after. 

Its capacity at present is 300 patients. With the inclo; of the 
great porches and other improyements that are contemplat 
have a capacity of 500, 

Two ambulances are on duty all the time, meeting every train arriv- 
ing in the city and running a regular service to and from the city, 
which is 5 miles away. : 

The whole institution is Michigan’s way of meeting, through the 
American Legion, a 8 of hospital needs that was fast becoming 
serious. Every case is cleared through the Legion’s State welfare 
department, both in entering and leaving the hospital. This 8000 
ment, which handled 16,000 cases last year and secured over $5 „000 
in claims for ex-service men of 7 0 oe stands in a place by itself in 
the Nation. It is headed by Dr. Frank B. Broderick. For it the 
new Legion hospital comes as a crowning achievement in a program of 
seryice that has been notable among the States of the country, 

CALENDAR FOR UNANIMOUS CONSENT, 


The SPEAKER. To-day business on the Calendar for Unani- 
mous Consent is in order. 
on the calendar. 
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it will | 


a home where the boys will be made happy and con- 


UNALLOTTED LANDS ON FORT PECK RESERVATION, MONT. 


The first business on the Calendar for Unanimous Consent 
was the bill (H. R. 8010) to authorize the leasing for mining 
purposes of unallotted lands on the Fort Peck Reservation, 
Mont. 


The SPEAKER. 
tion of this bill? 
Mr. WALSH. Mr. Speaker, I ask that the bill be reported. 

The Clerk will report the bill. 

The Clerk read as follows: 

Be it enacted, etc., That lands reserved for school and agency pur- 

oses and all other unallotted lands on the Fort Peck Reservation, 
ont., reserved from allotment or other disposition, may be leased for 
mining purposes by the Indians residing on said reservation, through 
their tribal council, with the appro YAI of and under regulations pre- 
scribed by the Secretary of the Interior, 

With a committee amendment, as follows: 

In line 6, after the word * pu 8, strike out the words “by the 
Indians residing on said reservation, through their tribal council.” 

The SPEAKER. Is there objection? 

Mr, STAFFORD. Mr. Speaker, reserying the right to object, 
I was informed that some of this land was owned by the Gov- 
ernment of the United States and was not tribal land owned 
by the Indians residing on the Fort Peck Indian Reservation. 
Because of that fact I wanted to have an amendment incor- 
porated, that the general leasing law should apply to lands 
that are owned by the Government, and follow the rule usually 
followed as to leasing of land owned by. the Indians by grant- 
ing permission to the Secretary of fhe Interior to enter into 
such leases. $ 

Mr. MONDELL. Mr. Speaker, will the gentleman allow me? 

Mr. STAFFORD. I yield. 

Mr. MONDELL. I do not understand the gentleman's sug- 
gestion of this matter having been before the House heretofore. 
But without going further into that line, it occurs to me that it 
would not be practicable to apply the terms of the general leas- 
ing act to lands on an Indian reservation under the jurisdiction 
of the Interior Department and used for Indian purposes. Such 
land on other reservations where they are recognized as the 
property of the Indians are leased in the discretion of the 
Secretary of the Interior, through the Indian Office, and con- 
trolled by the Indian Office. The rules governing the general 
leasing act could not, I think, all of them, be properly applied 
to lands of this character. 

Mr. STAFFORD, Mr. Speaker, will the gentleman yield? 

Mr. MONDELL. Yes. 

Mr. STAFFORD. I do not intend to have a different rule 
applied to lands which are owned by the Indians to the lands 
on this reservation, but I was informed that some of the lands 
that will be covered by this bill are lands that are owned by 
the Government and to which the Indians have no rights what- 
soever. 

Mr. MANN. All the agency and school lands referred to are 
owned by the Government, as stated by the report. 

Mr. MONDELL. They are owned by the Government. 

Mr. STAFFORD. Mr. Speaker, I ask that this bill go over 
without prejudice. 

Mr. CAMPBELL of Kansas. Mr. Speaker, I ask that the 
bill be passed over temporarily and taken up later. The gentle- 
man who reported the bill is temporarily out of the Chamber. 

Mr. STAFFORD. That has not been our practice. 

The SPEAKER, The gentleman from Kansas [Mr. Casp- 
BELL] asks Unanimous consent that the bill go over temporarily, 
Is there objection? 

There was no objection. 

TRANSFER OF CERTAIN PUBLIC-LAND ENTRIES. ’ 

The next business on the Calendar for Unanimous Consent 
was the bill (S. 1099) to amend section 2872 of the Reyised 
Statutes. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of this bill? 

Mr. WALSH. Mr. Speaker, reserving the right to object, I 
should like to ask the gentleman from Oregon [Mr. Sinnorr] 
if this measure was introduced to cover some particular cases 
that may be pending? 

Mr. SINNOTT. They have some 40 or 50 cases in the Land 
Department that this act will enable them to Clear up. 

Mr. WALSH. I do not quite understand what the gentleman 
means by the expression clear up.“ 

Mr. SINNOTT. There are some 40 or 50 final entries that 


Is there objection to the present considera- 


| The title of the bill was read. 
i 


The Clerk will report the first bill | the department erroneously canceled, according to a decision of 


the Supreme Court. Other parties now have title to those lands, 
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and the passage of this act will enable the Secretary of the 
Interior to make an adjustment and to permit the original 
entrymen, who are entitled to the land, to secure other lands in 
lieu of those on which they filed and made final proof, and will 
ennble the present owners and occupants, some of whom have 
received patents to the lands, to retain those lands. 

Mr. WALSH. Of course, this will apply to the future alse. 

Mr. SINNOTT. As far as the future is coneerned, of course, 
the same mistake will not occur again that occurred in the past, 
because the Supreme Court has decided the matter in the case 
of Lane v. Hogan (224 U. S.), and that decision of the Supreme 
Court really necessitates the passage of this legislation. 

Mr. MANN. May I ask the gentleman a question? 

Mr. SINNOTT. I yield to the gentleman from Minois. 

Mr. MANN. Let me see if I understand the case. Is this a 
case where a man had made an entry on land and the depart- 
ment refused his application for a particular reason, and the 
court thereafter decided that the man was entitled to make 
the entry? Meanwhile, the entry having been refused, some- 
body else had entered the land and obtained it, and this is de- 
signed to permit the original entryman to enter on his land? 

Mr. SINNOTT. Only after final entry. The original entry- 
men must have made final entry, must have proved up on their 
land, and after having proved up on the land the department in 
these instances canceled the entry. 

Mr. MANN. On the ground that the original entryman was 
not entitled to make the entry? 

Mr. SINNOTT. No; because protests had been filed by spe- 
cial agents against the good faith of the original .entryman, 
and they permitted a period of two years to elapse before taking 
action upon the protests. Then they canceled the entries, and 
the Supreme Court held that that was an erroneous cancella- 
tion, and that the original entrymen were entitled to the land. 
In the meantime the entries had been canceled and other parties, 
second entrymen, had entered the same land, and in a number 
of these cases the second entryman has received a patent for 
the land. Now, unless we pass this legislation the original 
entryman may oust the second entryman or patentee. This 
permits the Secretary of the Interior to allow the original en- 
tryman to take lieu land. 

Mr. WALSH. Who permitted the two years to elapse? 

Mr. SINNOTT. The department permitted the two years to 
elapse without taking action upon the protests. 

Mr. WALSH. Can they do that under the law? 

Mr. SINNOTT. Here is the law: 

Provided, That after the lapse of two years from the date of the 
issuance of the receiver's receipt upon the final entry of any tract of 
land under the homestead, timber-culture, desert-land, or preemption 
laws, or under this act, and when there shall be no pending contest 
or prouet: against the validity of such entri: the entryman shall be 
entitled to a patent 5 land by him entered, and the same 
shall be issued to him; but this proviso shall not be construed to re- 
quire the delay of two years from the date of said entry before the 
issuing of a patent therefor. 

The Interior Department held that these representations, 
or so-called protests made by special agents, prevented the 
statute from running. The Supreme Court held that those pro- 
tests were not legal protests in the meaning of the law which 
prevented the statute from running, and that it was the duty 
of the department to have served notice upon the original en- 
trymen notice of the protests filed, and that the department not 
having served notices, there was no protest pending, and that 
the original entrymen were entitled to their land. 

Mr. WALSH. This provision is tacked onto that section. 

Mr. SINNOTT. It is not tacked onto this section. It ‘is 
tacked onto another section. 

Mr. WALSH. It is tacked onto another section and is al- 
most contradictory of the first part of the section, is it not? 

Mr. SINNOTT. No; it is not contradictory at all. The first 
part of the section to which this is attached relates to a me- 
what similar matter, but an entirely different one. 

Mr. WALSH. It seems to me it is drawing the distinction 
down pretty fine. 

Mr. JOHNSON of Washington, Will the gentleman yield? 

Mr. SINNOTT. I yield to the gentleman from Washington. 

Mr. JOHNSON of Washington. ‘Does this legislation affect 
in any way the rights of scrip holders? 

Mr. SINNOTT. No. 

Mr. JOHNSON of Washington. 
filings made in the name of scrip? 

Mr. SINNOTT. No. 

Mr. CHINDBLOM. Were these special agents to whom the 
gentleman refers agents of the Interior Department? 

Mr. SINNOTT. They were Government agents, yes. 

Mr. CHINDBLOM. Are these the cases in which such special 
agents made protests or are other parties involved? 


It has nothing to do with 


Mr. SINNOTT, ‘These are the cases where special agents 
made protests, and perhaps other parties may have made pro- 
2 but they were not legal protests within the view of the 
aw. : 

Mr. CHINDBLOM. In the case where the special agents 
made protests it would appear that the Interior Department 
itself was trying to prevent the entryman from getting the land. 
Is that the fact? 

Mr. SINNOTT. The Department of the Interior canceled 
the entries upon the showing made in these protests, which the 
Supreme Court ‘held to be erroneous. 

Mr. CHINDBLOM. Is not the effect of the attitude and con- 
duct of the department that the department itself was endeavor- 
ing to prevent the entrymen from getting the land? 

Mr. SINNOTT. Yes; and they misconstrued the law as 
giving them authority when they did not have the authority to 
do what they did. : 

Mr. CHINDBLOM. I always supposed that the Land Office 
was in favor of entrymen ‘taking land instead of throwing ob- 
stacles in their way. 

Mr. MONDELL. If the gentleman from Oregon will yield, 
the gentleman from Illinois is not very well acquainted with 
the situation, if he does not know that the people who have 
been taking land in the past have had the idea that the depart- 
ment was at times disposed to defeat them instead of protect- 
ing them. 

Mr. CHINDBLOM. That is the point I am making. I do 
not see why they should not favor those who want to get the 
Jand. 

Mr. WILLIAMSON. 

Mr. SINNOTT. Yes. ‘ 

Mr. WILLIAMSON. I would like to ask the gentleman if 
there are still lands they can file on for those which they haye 
been deprived of in the past? 

Mr. SINNOTT. The lands are not all taken. Of course, the 
gentleman understands that the best lands have all been taken 
up, and these men will only get the culls. 

Mr. MONDELL. May I call attention to the fact that no case 
of an entry with regard to which fraud was charged can be 
affected by this legislation. The Supreme Court, while it las 
held that the act referred to does protect an entry, has also held 
that where the question of fraud is raised the act referred to 
does not secure the entryman in his title, or at least does not 
protect him from prosecution. It is a very common thing to 
have the title attacked on the ground of fraud long after the 
patent—10 years or 30 years after the patent is issued. Many 
eases nre pending where the patent was issued years ago, and 
has been attacked on the ground of fraud. So the cases that we 
seek to relieve are cases where the statute protected the entry, 
there being no fraud alleged in connection with the -entry. 

Mr. SINNOTT. We struck ont certain language of the origi- 
nal Senate bill so as to leave the question open, and so that 
anyone guilty of fraud might be proceeded against. 

Mr. WALSH. ‘Will the gentleman yield? 

Mr. SINNOTT. Yes. 

Mr. WALSH. What is going to be the effect of the rules pre- 
scribed by the Secretary of the Interior changing the entry and 
transferring the payment to another tract of surveyed public 
lands nonmineral in character? Do you just change that entry? 
If so, the entryman will find himself in the same position with 
reference to the other tract as to the regulations and require- 
ments and payments. 

Mr. SINNOTT. Probably he will have credit for the  pay- 
ments made on the first entry. 

Mr. WALSH. How about the other conditions? 

Mr. SINNOTT. If he conformed with the law in regard to 
the original entry, he will probably have credit for all the time, 
if he earned the original entry. 

Mr. WALSH. Will he not have to conform to the require- 
ments as to the filing and residence? 

Mr. SINNOTT. He will haye to conform to the requirements 
as to filing, but as to residence he will not, because he has 
already lived three or fiye years on the original entry. 

Mr. STAFFORD. Win the gentleman yield? 

Mr. SINNOTT. Yes. 

Mr. STAFFORD. Assuming that he entered originally on a 
40-acre tract, would his occupation of that 40-acre tract be 
extended to a: 640-acre tract under the arid-land law? 

Mr, SINNOTT. Oh, no. The Secretary would draft rules 
and tions in regard to that. 

Mr. STAFFORD. I see nothing in the act to limit the 
amount of acreage that the entryman could obtain. 

Mr. SINNOTT. He would be limited by the homestead laws, 


Will the gentleman yield? 


1922. 


Mr. WALSH. 
objection. 

The SPEAKER. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That section 2372 of the Revised Statutes is 
amended by adding thereto the following: 

“In all cases where a final entry of public lands has been or may 
be hereafter canceled, and such entry is held by the Land Department 
or by a court of competent jurisdiction to have been confirmed under 
the proviso to section 7 of the act of March 3, 1891 (Twenty-sixth 
Statutes, p. 1099), if the land has been disposed of to or appropriated 
by a claimant under the homestead or desert-land laws, or patented 
to a claimant under other public-land laws, the Secretary of the In- 
terior is authorized, in his discretion, and under rules to prescribed 
by him, to change the entry and transfer the payment to any other 
tract of surveyed public land, nonmineral in character, free from law- 
ful claim, and otherwise subject to general disposition: Provided, That 
the entryman, his heirs, or assigns shall file a relinquishment of all 
right, title, and interest in and to the land originally entered: Provided 
further, That no right or claim under the provisions of this paragraph 
shall be assignable or transferable.” 

The following committee amendments were read: 


Page 1, line 10, strike out the words “such entry shall unless" and 
insert the word “if.” 

Page 2, lines 1 and 2, strike out the words “be reinstated and 
passed to patent; and in case the land has been so disposed of or 
appropriated.” 

The committee amendments were agreed to. 

The bill, as amended, was ordered to be read a third time, 
was read the third time and passed. 

On motion of Mr. Sinnott, a motion to reconsider the vote 
by which the bill was passed, was laid on the table. 

MESSAGE FROM THE PRESIDENT OF THE UNITED STATES, 

Sundry messages in writing from the President of the United 
States was communicated to the House of Representatives by 
Mr. Latta, one of his secretaries, who also informed the House 
of Representatives that the President of the United States 
had approved and signed bills and joint resolutions of the fol- 
lowing titles: 

On December 21, 1921: 

I. R. 8744. An act granting the consent of Congress to the 
State of North Dakota, the county of Cass and the city of 
Fargo, N. Dak., and the State of Minnesota, the county of Clay 
and the city of Moorhead, Minn., or any of them, to construct a 
bridge across the Red River of the North between the cities of 
Fargo, N. Dak., and Moorhead, Minn., and for other purposes. 

On December 22, 1921: 

II. J. Res. 233. Joint resolution providing for the postpone- 
ment of the World's Dairy Congress; 

H. J. Res. 238. Joint resolution to amend an act entitled “An 
act to amend section 955 of the Revised Statutes by extending 
the jurisdiction of courts in cases of revivor“; and 

H. R. 9548. An act for the relief of the distressed and starv- 
ing people of Russia. 

On December 28, 1921: 

H, R. 9464. An act authorizing the construction of a bridge 
across the Spake River at or near Central Ferry, Wash. 

On January 7, 1922: 

H. R. 6998. An act to amend section 17 of an act to establish 
a uniform system of bankruptcy throughout the United States, 
approved July 1, 1898, as amended by the acts of February 5, 
1903, and March 2, 1917. 

On January 10, 1922: 

H. R. 6557. An act to authorize the Secretary of the Treasury 
to repair and rebuild customs buildings in Porto Rico, and to 
pay for same out of duties collected in Porto Rico. 

On January 11, 1922: 

H. R. 2914. An act to add certain lands to Minidoka National 
Forest; j 

H. R. 5700. An act authorizing the Secretary of the Treasury 
to sell the old Subtreasury property at San Francisco, Calif.; 

H. R. 7204. An act to provide a Government-owned water 
service for the Fort Monroe Military Reservation ; 

H. R. 8401. An act to transfer the custody and control of the 
United States customhouse wharf at Charleston, S. C., from the 
Treasury Department to the War Department; 

H. R. 8344, An act to authorize the Secretary of the Interior 
to grant extensions of time under oil and gas permits, and for 
other purposes; and 

H. R. 9021. An act to permit the city of Chicago to acquire 
real estate of the United States of America. 

PLUMAS NATIONAL FOREST. 

The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 5003) to provide for the consolidation of forest 
lands in the Plumas National Forest, Calif., and for other pur- 


Mr. Speaker, I withdraw the reservation of an 


poses. 
The Clerk read the title to the bill. 
The SPEAKER. Is there objection? 
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Mr. WALSH. Reserving the right to object, 1 would like 
to ask the gentleman from California [Mr. Raker] if he is in 
favor of this measure? 

Mr. RAKER. Yes. 

Mr. WALSH. Were there hearings held upon it? 

Mr. RAKER. There were hearings held on the general 
proposition relative to the exchange. There was a special bill 
and other bills, and the parties who are familiar with the 
local conditions presented the matter as to the local conditions. 
Being personally familiar with this territory for 35 years, I 
presented the facts outside of the local question to the com- 
mittee and letters and opinions that I had. 

Mr. WALSH. The hearings that were held upon the general 
subject and which covered these various desired exchanges by 
general law was held during the last Congress, 

Mr. RAKER. Yes. 

Mr. WALSH. I have read those hearings, and I gathered 
from them that the gentleman from California [Mr. Raker] 
was one of the few members of the committee who was very 
much opposed to making the exchanges. 

Mr. RAKER. If the House will permit, in a very few words 
I could give my position upon that, and it has been confirmed 
since returning from California after investigation of the same 
subject. Each bill ought to be separate, just as a bridge bill, 
so that the community involved might have an opportunity to 
be heard upon the bill, to say whether or not they are in favor 
of the legislation, because it affects the local community as well 
as the public in so far as the question of taxation is con- 
cerned. Some communities are favorable to it and other com- 
munities oppose this character of legislation. 

Mr. WALSH. Of course, this is not analogous to the bridge 
bills. Congress passed a general law covering the construction 
of bridges across navigable waters and providing what require- 
ments must be made with reference to the filing of plans, and 
a number of other matters. This is providing a different 
method for a number of different forests. It seems to me if we 
are going to come in with individual bills to change the re- 
quirements in different instances, that we would better pause 
here now and let the committee give some further consideration 
to passing the general law on the subject. 

Mr. RAKER. The gentleman has read the hearings and has 
noted the objections made by myself and others. If the gentle- 
man will investigate, he will find that both departments 
adopted the suggestions I made before the committee relative 
to the question of exchange, and that all of the bills the De- 
partment of the Interior has reported on uniformly carried the 
suggestions made. I believe we have come to a conclusion 
whereby the public will be protected as well as the individuals. 

Mr. STAFFORD. Mr. Chairman, will the gentleman yield? 

Mr. WALSH. Yes. 

Mr. STAFFORD. Will the gentleman from California ex- 
plain why the bill providing for exchange of forest lands is dif- 
ferent from some of the other bills reported from the Com- 
mittee on Public Lands? 

Mr. RAKER. Oh, there is quite a difference. 

Mr. STAFFORD. It differs in this, that the Secretary of 
Agriculture in his report upon this bill reports adversely as to 
certain provisions of the bill reported by the committee. 

Mr. RAKER. Oh, no. 

Mr. STAFFORD. The gentleman says no; but if the gentle- 
man from Massachusetts will permit, I shall direct the atten- 
tion of the House in support of my position to the letter of the 
Secretary of Agriculture which appears on page 5 of the report. 
Attention is drawn to the fact that the bill as drawn would 
not permit the acceptance of lands except they were absolutely 
free from any encumbrance. He goes on to point out that this 
would prevent the exchange of title to lands which were trav- 
ersed by railroads, irrigation ditches, telephone lines, and 
county roads. The bill as reported forbids the exchange of any 
lands except they are free and clear from encumbrances, There 
is a bill on the Unanimous Consent Calendar relating to the 
Snoqualmie National Forest, where that condition is not con- 
tained at all, where the committee has followed the recom- 
mendation of the Secretary of Agriculture. Does the gentleman 
deny that the bill in which he is directly interested does not 
forbid the exchange of these lands unless they are free and 
clear of encumbrances? j 

Mr. RAKER. If I may answer the gentleman, this bill con- 
tains practically all of the conditions presented by the Secretary 
of the Interior; and as to the Secretary of Agriculture the bill 
provides that the Government may reserve those rights on the 
land that is transferred but not to private individuals. 

Mr. STAFFORD. The gentleman is not answering my ques- 
tion. 
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Mr. RAKER. 
exchange where the private individual has put a lien or an 
encumbrance upon his land. That is as it ought to be. 


I shall answer it. It does not permit an 


Mr. STAFFORD. And yet the Secretary of Agriculture rec- 
ommends the elimination of that for certain good reasons. 

Mr. RAKER, That is not what he means. He refers to 
minerals. 

Mr. STAFFORD. Oh, no; the gentleman did not hear my 
reading of the letter. This does not refer to minerals. It refers 
to rights of way by railroads or roads; and with the indulgence 
of the House and for the special benefit of the gentleman I 
shall read it again, 

Mr. RAKER. I understood it. 

Mr. STAFFORD. Then I will net read it again. 

Mr. SNELL. Mr. Speaker, if I may be permitted, the Agri- 
cultural Committee held four days’ hearings last week upon a 
forestry bill that has some general comprehensive legislation 
applying to the whole country that deals with matters of this 
kind. It seems to me it would be better to take these matters 
up in a measure that relates to the whole situation and not 
take them up piecemeal. 

Mr. RAKER. That bill does not cover the purpose of these 
exchanges, There are many who favor the gentleman's bill, 
but the question is not involved in that bill, and in answer to 
the gentleman from Wisconsin further 

Mr. SNELL. But that provides for a general exchange of 
lands according to the recommendation of the Department of 
the Interior er the Department of Agriculture. 

Mr. RAKER. That has not been incorporated in the bill 
us yet. 

Mr. SNELL. It is in the present bill before the Committee 
on Agriculture at the present time. 

Mr. WINGO. Mr. Speaker, who has the floor? 

Mr. WALSH. Mr. Speaker, I yield to the gentleman from 
Arkansas. 

Mr. WINGO. Mr. Speaker, I take it that this is another one 
of these bills by which we propose to add to forest reserves 
priyate lands, providing for the exchange of timber. As Mem- 
bers know, I have been fighting this kind of thing in my dis- 
trict ever since I have been here. I know there is waste of 
public money in my district, and I have about come to the con- 
clusion that there is a great deal of waste in other districts, 
Heretofore I have been content to let other Congressmen look 
after their own districts, but notwithstanding that the ma- 
jority of Congress has seen fit to resist any efforts I made to 
get rid of this sort of foolishness in my district. That policy 
having failed, I am going to attempt another policy, and there- 
fore I object to the consideration of this bill. 

The SPEAKER. Objection is heard. 

Mr. RAKER. Mr. Speaker, I ask unanimous consent that 
the bili may go to the foot of the calendar, and perhaps in the 
meantime the gentleman may be able to see the light. 

Mr. WINGO. It is not a question of my seeing the light. I 
want the gentleman and others to see the light. 

Mr. RAKER. Let it go to the foot of the calendar until 
next time. 

Mr. WINGO. The end of the calendar is a very appropriate 
place for it, but I will object to that. 


EX-SERVICE HOMESTEAD SETTLERS AND DESERT-LAND ENTRYMEN, 


The next business in order on the Calendar for Unanimous 
Consent was the bill (H. R. 8815) to authorize certain home- 
stead settlers or entrymen on United States reclamation proj- 
ects who entered the military or naval service of the United 
States during the war with Germany to make final proof of 
their entries. 

The SPEAKER. 
tion of this bill? 

Mr. STAFFORD. Mr. Speaker, reserving the right to object, 
if the bill is not significant for special mention, certainly the 
report is, as it is prepared by the distinguished gentleman from 
California [Mr. Raker], and is very illuminating. I do not 
recall another instance, not even in reports submitted by that 
distinguished gentleman, and those reports are always gener- 
ally extended, where the act has been repeated three times. We 
have now befere us for the first time a report where the 
amendment that is suggested by the committee has been printed 
three times. I would think that once would be sufficient. Of 
course, to the ordinary Member, one time would be enough. 
For the benefit of some gentlemen, maybe—perhaps for the 
benefit ef the gentleman from California [Mr. RAKER]—ħe 
pone it three times. We first find it on page 1 of the report. 

t says: 


Strike ont all of the bill after line 2, page 1, and insert in lieu 
thereof the following: 


Is there objection to the present considera- 


And then comes the first mention of the amendment, 18 lines. 
In the next place is this very illuminating language: 


The hill as thus amended by the committee reads as follows: 


And then it repeats with this slight change, that has the 
enacting clause, the same identical language. Then, again, we 
find it incorporated in the letter addressed to the chairman of 
the committee. Now, the sponsor for this is the distinguished 
gentleman from California [Mr. Raker]. I think it worth 
while to make passing comment of this, because in my brief 
service in the House, in examining these bills, I do not know 
of any occasion, even with bills reported by the gentleman from 
California, where he has illuminated the report by printing 
the same identical matter three times at the expense of the 
taxpayers. 

Mr. MANN. Has the gentleman read the entire report? 

Mr. STAFFORD. F have. 

Mr. MANN. Read the bill three times in the report? 

Mr. STAFFORD. I have read it twice. I did not read it 
the third time. 

Mr, MANN. Did the gentleman understand it? 

Mr. STAFFORD. I am going now to make some inquiries 
about the bill proper. Of course, the repetition of the bill 
reported did not add to my enlightenment each time that T 
read it. I first read the bill and amendment as carried in the 
bill; then I read the report, and then I read the amendment, as 
recommended, twice. Mr. Speaker, reserving the right to 
object, I wish to direct an inquiry to the chairman of the com- 
mittee, the gentleman from Oregon [Mr. Srynorr], or the gen- 
tleman reporting the bill as to whether, if the bill is adopted, 
these war veterans would have a right for an unlimited time 
to indefinitely make proof as provided in this bill? Here is a 
soldier, a war veteran, Who has made an entry on irrigated 
land. He does not wish to take advantage of the privileges 
granted, Under the terms of this bill, as I read it, he would 
be granted permission for life before he would be obliged to 
eet his entry under the liberal policy as suggested by this 

Mr. SINNOTT. He would have to conferm to the law in 
regard to making final proof. There is a specific period men- 
tioned in the statutes, but if he were maimed or wounded or 
physically disabled, he could not make his final preof and 
secure the land. 

Mr. STAFFORD. What limit of time would he have, under 
the proposed amendment, to make the fmal proof? 

Mr. SINNOTT. The law does not change the statutery period 
that we have now. 

Mr. STAFFORD. When would he first have to exercise this 
privilege which is granted to him under this amendment? 

Mr. SINNOTT. He could exercise that at any time, as soon 
as he makes the showing. If he was disabled er wounded or 
incapacitated 

Mr. STAFFORD. That is the point, the indefiniteness of it. 
Do you wish a war veteran who has been incapacitated to have 
that right for life, or should he exercise it within a certain 
limit of time? I am in sympathy with the general purposes 
of the law, but I do not think it proper in connection with the 
irrigation law to have the entries held up to await the pleasure 
of some disabled soldier during his lifetime. 

Mr. SINNOTT. It is incumbent upon him to make a show- 
ing or the land would be subject to cancellation. 

Mr. STAFFORD. He has to make a showing; but this law 
would give him the absolute right during his lifetime to make 
that showing, 

Mr. SINNOTT. No. 

Mr. STAFFORD. Where is the limitation? 

Mr. SINNOTT. In the original act. He would have to make 
the showing within a certain time, and under the old law it is 
seven years and under the homestead law five years. 

Mr. STAFFORD. Here is the question that I want answered. 
How soon must he exercise his right of making proof? 

Mr. RAKER. As it is at the present time the only changes 
are that under the act of March 1, 1921, the House passed a bill 
relieving the soldier similarly situated for his homestead. On 
December 15, 1921, we passed an net relieving a soldier similarly 
situated as to his desert claims. 

Mr. STAFFORD. I am well aware of that fact. 

Mr. RAKER. This relieves a soldier who has a homestead 
under the reclamation projeet and puts him in the same position 
as the two acts we have already passed, and he has to make 
his final proof and take the same action as he would in other 
cases, under the same limitation of time, without any distine- 
tion whatever, and as soon as the land is thrown open he then 
proceeds to comply with the law, and instead of being required 
to perform the irrigation, if he is disabled he may go ahead. 
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Now, I just want to read this letter for the information of the 
House, if I may be permitted: 


VETERANS OF FOREIGN WARS OF THE UNITED STATES, 
NATIONAL LEGISLATIVE COMMITTEE, 
Washington, D. C., January 12, 1922. 
The Hon, JoHN E. RAKER, 
House of Representatives, Washington, D. C. 

My Dran CONGRESSMAN: Through the press of business we have been 
unable to communicate with you until this time in which to give a full 
indorsement of this organization to H. R. 8815 and special report No. 
500, and appreciate the interest that you, yourself, have taken in sol- 
dier land legislation. 

Yours, very truly, 
EpWIN S. BETTELHRIM, Jr., 
e Chairman. 

They have gone into this question and heartily recommend 
this legislation. 

Mr. STAFFORD. Mr. Speaker, I recall the reservation of 
the right to object. 
The SPEAKER. 

tion of the bill? 

There was no objection. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, etc., That any settler or entryman under the home- 
stead laws of the United States upon a United States reclamation 
project who, after settlement, application, or entry, and prior to No- 
vember 11, 1918, enlisted or was actually engaged in the United States 
Army, Navy, or Marine Corps during the war with Germany, who has 
been honorabl discharged and because of physical incapacities due to 
service is unable to return to the land, may make proof without further 
residence, improvement, cultivation, or irrigation at such time and place 
as may be authorized by the Secretary of the Interlor and receive pat- 
ent to the land by him so entered or settled upon: Previded, That no 
such pave shall issue prior to the survey of the land and the payment 
of all fees, commissions, and water charges due the United States on 
account of such land at the time of the issnance of patent. 


With a committee amendment, as follows: 


Strike out all after the enacting clause and insert the follow $ 

“That the act approved March 1, 1921 (41 Stat., p. 1202), be 
amended to read as follows: That any bona fide settler, applicant, or 
entryman under the homestead laws of the United States, or any desert 
land entryman whose entry is subject to the provisions of the act of 
June 17, 1902 (32 Stat., p. 388), who, after settlement, app on, or 
entry, and prior to November 11, 1918, enlisted or was actually enga; 
in the United States Army, ate or Marine Corps during the war with 
Germany, who has been honorably discharged and because of physical 
incapnelties due to the service is unable to return to the land, may 
make final proof, without further residence, improvement, cultivation, 
or reclamation, at such time and place as may be authorized by the 
Secretary of the Interior, and receive patent to the land by him so 
entered or settled upon, subject to the provisions of the act or acts 
under which such settlement or entry was made: Provided, That no 
such patent shall issue prior to the conformation of the entry to a 
single farm unit, as req by the act of August 13, 1914 (38 Stat., 
p. ed : And provided further, That this act shall not be construed to 
exempt or relieve such applicant or entryman from payment of any 
lawful fees, commissions, pee moneys, water charges, or other 
sums due to the United States, or its successors in control of the recla- 
mation project, in connection with such lands.“ 

The SPEAKER. The question is on agreeing to the com- 
mittee amendment. 

The committee amendment was agreed to. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill as amended. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

The SPEAKER, Without objection, the title will be amendea 
to conform to the text. 

There was no objection. 

On motion of Mr. Raxer, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 

Mr. RAKER. Mr. Speaker, may I have unanimous consent 
to proceed for two minutes? 

The SPEAKER. The gentleman from California asks unani- 
mous consent to address the House for two minutes. Is there 
objection? 

Mr. WALSH. I would like to know what the gentleman is 
going to talk about. 

Mr. RAKER. I would like to say a word about the criticism 
that has been made hy the gentleman from Wisconsin [Mr. 
STAFFORD]. 

Mr. STAFFORD. 
will not object. 

Mr. WALSH. Mr. Speaker, I object. 

The SPEAKER. The gentleman from Massachusetts objects. 
The Clerk will report the next bill. 


JURISDICTION OF THE STATE OF TEXAS OVER CERTAIN LANDS. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 2133) ceding jurisdiction to the State of Texas 
over certain lands or bancos aequired by the United States of 
America from the United States of Mexico. 

The title of the bill was read. 


Is there objection to the present considera- 


I hope the gentleman from Massachusetts 


The SPEAKER. 
tion of this bill? 

There was no objection. 

The SPEAKER, The Clerk will report the bill. 

The Clerk read as follows: 

Be it enacted, ctc., That all the lands or bancos soured by the Gov- 
ernment of the United States of America by virtue of its treaty with the 
United States of Mexico of March 20, 1905, and sw ent thereto, 
and which lie adjacent to the territory of the State of Texas as con- 
stituted by the compromise act of Congress of September 9, 1850, and 
accepted by the State of Texas on November 26, 1850, shall be and 
become a part of the State of Texas, and shall be under the civil and 
criminal jurisdiction of said State of Texas, and of the r ctive 
subdivisions of said State of Texas, wherein said land lies; and t all 
lands or bancos hereafter acquired by the United States of America from 
the United States of Mexico, by virtue of said treaty, which shall lie ad- 
joining to the State of Texas, shall be and become part of said State 
of Texas and be subject to its civil and criminal jurisdiction without 
any further enactment from the Con s of the United States. 

Amend the title so as to read: act ceding jurisdiction to the 
State of Texas over certain lands or bancos heretofore or hereafter ac= 
gany by the United States of America from the United States of 
Mexico.“ 


With committee amendments, as follows: 


Page 1, line 11, after the word “Texas,” strike out “and of the 

re tive subdivisions of said State of Texas, wherein said lands lie.“ 

n page 2, line 7, strike out the word “from” and insert in lieu 
thereof the word “ by.” 

Mr. WALSH. Mr. Speaker, I move to strike out the last 
word. 

The SPEAKER. The gentleman from Massachusetts moves 
to strike out the last word. 

Mr. WALSH. Will the gentleman from Texas explain what 
a “banco” is? 

Mr. CONNALLY of Texas. I shall try to do so. Under the 
boundary treaty of 1905 between the United States and Mexico 
certain accumulations of soil or islands cut off from the one 
country or the other by the shifting of the channel of the Rio 
Grande River were called bancos; they are denominated bancos 
in that treaty. That answers the question of the gentleman 
from Massachusetts. 

Mr. WALSH. The lands are portions of the banks that ha ve 
been separated by the action of the river? 

Mr. CONNALLY of Texas. That is correct. 

Mr. HUDSPETH. They are simply islands in the stream. 

Mr. CONNALLY of Texas. Islands and portions of Mexican 
lands cut off by the shifting of the stream of the river and 
transferred to the Texas side. 

Mr. WALSH. Is there no provision in the treaty to which 
the gentleman has referred as to the jurisdiction of these 
bancos? 

Mr, CONNALLY of Texas. I will say to the gentleman that 
this is the situation exactly: By the treaty of Guadalupe 
Hidalgo, entered into in 1848, and also by the act of Congress of 
1850, the boundary line of the United States was fixed at the 
center of the Rio Grande River as it existed at that time. By 
the compromise act of 1850 accepted by Texas the Texas bound- 
ary was the same. In 1905 the United States entered into a 
treaty with Mexico providing for a boundary commission. 
That commission was authorized in the case of bancos created 
by the shifting of the stream to establish the boundary line 
to conform to the changes in the stream, and if thé river cuts 
off a baneo from Mexico and places it on the American side 
it becomes American territory; and, vice versa, if the river 
cuts off a baneo from the American side and places it on the 
Mexican side it becomes Mexican territory. But under that 
treaty, while bancos become United States territory, they do 
not become a part of the territory of the State of Texas, so 
that we have the anomalous condition of some bancos being 
United States territory but belonging to no State. The pur- 
pose of this bill is simply to convey to Texas civil and criminal 
jurisdiction over such bancos; in other words, to make them 
part of the State of Texas. 

Mr. WALSH. Are these bancos sufficient in area to be 
inhabited; to have people on them? 

Mr. CONNALLY of Texas. Some of them are. 
are a hundred acres or so in extent, 

Mr. WALSH, Then, under the existing conditions they be- 
come part of the public lands of the United States, do they? 

Mr. CONNALLY of Texas. No. I will say to the gentleman 
that the treaty provides that the title of the lands shall remain 
in the original owner. They do not become a part of the prop- 
erty of the United States. They simply Come under the juris- 
diction of the United States. 

Mr. WALSH. To whom do they pay taxes now? 

Mr. CONNALLY of Texas. They do not pay taxes to wiy- 
body now, as I understand, because there are no law courts 
that operate on these bancos at all. They are a no man's land. 

Mr. WALSH. That is quite a convenient haven. 


Is there objection to the present considera- 
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Mr. CONNALLY of Texas. It is. 

Mr. WALSH. I am surprised that it has not been discovered 
before. Does the Volstead Act operate there? [Laughter.] 

Mr. CONNALLY of Texas. I will say to the gentleman that 
these bancos offer harbors for bandits and other criminals who 
operate from one side of the river to the other. 

Mr. GARRETT of Texas. Regardless of the Volstead Act. 

Mr. CONNALLY of Texas. The courts of the State of Texas 
have no jurisdiction, because these bancos are not a part of the 
State of Texas. The Federal courts have no jurisdiction, 
because they are not within any Federal district as defined in 
the statute as comprising certain counties. They are not in any 
county. 

Mr. WALSH. Of course, this is to operate in the future; 
but will it not be necessary for the State of Texas in the future 
to accept these bancos as they shall be formed? 

Mr. CONNALLY of Texas. This act provides not only for 
the past but for the future; but the State of Texas would 
doubtless have to accept them by an act of the legislature. I 
hold in my hand a resolution of the Legislature of Texas passed 
July 15, 1919, requesting Congress to take this action, and 
accepting such bancos as à part of Texas whenever an act like 
this shall be enacted. 

Mr. WALSH. Of course, Texas is a State the area of which 

we must be careful not to permit to be decreased. It is liable 
to become a mere dot on the map if it does not have a few of 
these bancos added to it from time to time. 

Mr. CONNALLY of Texas. I will say to the gentleman that 
through the operation of the treaty of 1905 the United States 
has taken away a part of the territory of Texas, which has been 
given to Mexico. Therefore we think it but fair that Mexico 
reimburse us by giving in turn to the State of Texas these tracts 
that we get from Mexico. 

Mr. HICKS. Will the gentleman yield? 

Mr. CONNALLY of Texas. I yield to the gentleman from 
New York. 

Mr. HICKS. The operation of the Rio Grande River there is 
very interesting. Do I understand the gentleman to say that 
the boundary between the United States and Mexico is defined, 
not by the channel of the river but by some definite line estab- 
lished by latitude and longitude? 

Mr. CONNALLY of Texas. Oh, no; the boundary line is the 
Rio Grande River, but that is not a fixed boundary, because 
the channel of the river shifts and changes from time to time. 
The treaty of 1905 with Mexico provides that the boundary com- 
mission, which consists of a representative of the United States 
Government and a representative of the Mexican Government, 
shall from time to time as the river changes its bed make 
actual surveys of the ground and make maps, running red 
lines to show where the boundary is and where the center of 
the channel really is, and file those maps, and that thereby that 
particular line becomes the true boundary line between the 
countries. The duty of the commission is to physically locate 
the true channel of the river. 

Mr. HICKS. I should imagine that this contingency might 
arise pending the action of the commission, that the river haying 
made a big bend somewhere, a certain parcel of land that was 
formerly in Mexico might become a part of the territory of the 
United States, and therefore there might be some question as 
to getting access to the river at that particular point, because 
a part of the territory of Mexico having been turned over to 
the United States, would there not be some question as to the 
title? 

Mr. CONNALLY of Texas. Does the gentleman mean that 
there might be a question as to the ownership of the land? 

Mr. HICKS. The ownership of the land. 

Mr. CONNALLY of Texas. The treaty provides for that. 
The boundary treaty is in Senate document 357, yolume 1, page 
1201. Section 3 provides that whenever a banco is cut off from 
Mexico anyone who resides on that banco or owns property on 
the banco shall be protected in his title and his rights, If his 
home is cut off into Texas he has the right to retain his Mexi- 
can citizenship if he desires, or he may become an American 
citizen by reason of having been cut off from Mexico into Texas 
territory. f 

Mr. HICKS. That is the point I was getting at, because I 


could see that there might be some time when a man would not- 


know under which sovereignty he was living. 

Mr. CONNALLY of Texas. The treaty undertakes to cover 
all those cases and provides for the protection of all private 
property affected, so that these bancos do not become a part of 
the public land, but simply come under the governmental juris- 
diction of the United States; and if they are to be under the 
jurisdiction of the United States, then they ought to be within 
the jurisdiction of some State. 


Mr, MANN. Will the gentleman yield? 

Mr. CONNALLY of Texas. I yield to the gentleman from 
Illinois. 

Mr. MANN. What is meant by the words “and accepted by 
the State of Texas on November 25, 1850,“ in lines 8 and 9, on 
page 1 of the bill? 

Mr. CONNALLY of Texas. 
that was passed in 1850. 

Mr. MANN. That refers to the compromise act? 

Mr. CONNALLY of Texas. Yes; as I understand it. 

Mr. MANN, It is proposed to amend the title of this bill so 
that it will read: 

An act ceding jurisdiction to the State of Texas over certain lands or 
bancos heretofore or hereafter acquired by the United States of America 
from the United States of Mexico. 

What the bill does is to add territory to the State of Texas 
without her consent. Does the gentleman think we have the 
power to do that? 

Mr. CONNALLY of Texas. 
go quite that far. 

Mr, MANN. Does the gentleman think we can add territory 
to a State without the consent of that State? 

Mr. CONNALLY of Texas. I do not. 

Mr. MANN. This bill does. 

Mr. CONNALLY of Texas. The gentleman must have over- 
looked the fact that I referred to a concurrent resolution of 
the Legislature of the State of Texas, requesting that Congress 
do this very thing. and of course the legislature could accept it 
hereafter. 

Mr. MANN. I know; but that does not go to the point I am 
making. Here is an act of Congress—and I suppose it is prob- 
ably the first one of its kind in the history of the Govern- 
ment—which says that certain lands not now in the State of 
Texas shall be and become a part of the State of Texas. What 
I want to do is to ask the gentleman whether it would not be 
wise to say that this shall happen upon the acceptance of this 
act by the State of Texas? 

Mr. CONNALLY of Texas. I have no objection to that. 

Mr. MANN. So we shall not undertake to say that we have 
the power to add territory to a State without the acceptance of 
the State. 

Mr. CONNALLY of Texas. While I do not object to the gen- 
tleman’s proposed amendment and would be glad to have him 
offer it, I will say to him that the legal effect of this act, even 
under the gentleman's construction of it, would simply be that 
the Government of the United States by this act, in so far as 
it can, confers this territory on the State of Texas; and even 
if that were not legal, it certainly would be cured by an act of 
the legislature accepting what the Government of the United 
States has undertaken to do. 

Mr. MANN. Is it not better to have it legal when we pass it? 

Mr. CONNALLY of Texas. I grant you that. I was only 
answering the gentleman's question. 

Mr. MANN. Would it not be wise also, where we are ceding 
civil and criminal jurisdiction, to amend the title by saying 
“adding lands to the State of Texas and ceding jurisdiction”? 

Mr. CONNALLY of Texas. I have no objection to that. It 
seems to me that if we put these lands into the State of Texas 
it necessarily implies jurisdiction, 

Mr. MANN. Your bill does it twice. I think it would be 
sufficient to insert it in the bill, but the bill goes on and says 
“and shall be under the civil and criminal jurisdiction of said 
State of Texas,” which probably is saying the same thing twice 
in different language. The important thing is adding lands to 
the State of Texas, and that ought to be stated in the title. 
I shall offer such an amendment if the gentleman has no ob- 
jection. 

Mr. CONNALLY of Texas. I have no objection. 

The SPEAKER. The question is on the committee amend- 
ment. 

The committee amendment was agreed to. 

Mr. MANN. Mr. Speaker, I offer an amendment to insert 
on page 1, line 9, after the word “shall” the words “upon 
the acceptance of this act by the State of Texas.” 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Amendment by Mr. MANN: Page 1, line 9, after the word “ shall” 


aes the words upon the acceptance of this act by the State of 
exas. 


That refers to an act of Congress 


I do not think the gentleman can 


Mr. WALSH. Will the gentleman yield? 
Mr. MANN. Yes. 
Mr. WALSH. Does the gentleman not think that the act 


should be aecepted by the Legislature of the State of Texas? 
Mr. MANN. That is the only way in which it can be ac- 
cepted. 


1922. 


Mr. WALSH. They might in accepting it provide for a 
referendum. 

Mr. MANN. I have no objection to a referendum, 

Mr. CONNALLY of Texas. ‘The only way that the State of 
Texas could act would be through its legislature, and we have 
no referendum except on the constitution. 

The SPEAKER. The question is on the amendment offered 
by the gentleman from Illinois. 

The amendment was agreed to. 

The bill as amended was ordered to be read a third time, 
und was read the third time. 

The SPEAKER, The question is on the passage of the bill. 

Mr. MANN. Mr. Speaker, I move to amend the committtee 
amendment as to the title by inserting after the word “act” 
the words “adding lands to the State of Texas and.” 

The Clerk reported the amendment, as follows: 

Amendment to the title by Mr. Maxx: After the word “act” insert 
the words “ adding lands to the State of Texas and.“ 

The amendment was agreed to. 

The committee amendment to the title was agreed to, 

The bill as amended was passed. 


PROTECTION OF GOYERNMENT-OWNED TIMBER FROM FIRE, DISEASE, 
AND INFESTATION, 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 9495) providing for the protection of timber 
owned by the United States from fire, disease, or ravages of 
beetles or other insects. K 

The Clerk read the titie to the bill. 

The SPEAKER. Is there objection? 

Mr. SNELL. Mr. Speaker, reserving the right to object, I 
appreciate the importance of the Secretary of the Interior hav- 
ing the authority intended to be conveyed in the bill, but I 
would like to get some information from the chairman of the 
committee just why this Congress at this time should pass this 
bill in this shape. 

Mr. SINNOTT. There is no authority at law at the present 
time authorizing the Appropriations Committee to make an 
appropriation for such purpose. The public lands containing 
timber outside of the national forests are within the jurisdic- 
tion of the Secretary of the Interior. There is authority at 
law for the Appropriations Committee to make a similar appro- 
priation to that provided for herein for the protection of the 
national forests. In a great many places timber on the public 
lands—and I mean by public lands Government lands distinct 
from the national forests—in many cases the public lands con- 
tain timber that abut the forest reserves, and in other cases they 
intermingle. In the last deficiency bill we secured an appro- 
priation for the purposes mentioned in this bill that would 
have been subject to a point of order if anyone had made it, 
It is necessary in fighting fire and eradicating the pests from 
the national forest to have the Secretary of the Interior and 
the Secretary of Agriculture work in conjunction with the State 
and private owners. 

Mr, SNELL. Does the gentleman understand that there is 
ample law on the statute books to do the same thing that is 
provided for here by the Secretary of Agriculture on lands 
under his jurisdiction? 

Mr. SINNOTT. Yes. 

Mr. SNELL. But outside of that the appropriation would 
be subject to a point of order? ; 

Mr. SINNOTT. Yes; the appropriation in the deficiency bill 
would have been subject to a point of order if anybody had 
made it. 


Mr. SNELL. I think it is very important. 

Mr. HICKS. Will the gentleman yield? 

Mr. SINNOTT. Yes. 

Mr. HICKS, This provides for an appropriation against fire. 
Is it contemplated that the fire apparatus and fire control 
when purchased may be operated for the benefit of private 


owners? 

Mr. SINNOTT. That would rest with the Appropriations 
Committee when the money is appropriated. It is necessary 
for all the parties to work together to protect the timber. 

Mr. HICKS. That is the point I was coming at. I am won- 
dering what would be the effect. Here is a fire in a Govern- 
ment reserve, and right next to it is a State reservation. 
Does not the Government go on the border line and help the 
State protect its property? 

Mr. SINNOTT. They mutually help each other. We have 
provisions under the laws of the State of Oregon, the State of 
Cafona; and, I think, the State of Idaho for such cooperative 
work. 

Mr. SMITH of Idaho. It is also true that there is a Federal 
appropriation annually made for the protection of the timber, 
Last year’s expenditures were made to put out the forest fires, 
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Mr. HICKS. This bill would provide that the Federal Gov- 
ernment could send their apparatus right into private property 
and help them protect their forests without violating any Gov- 
ernment law. 

Mr. SINNOTT. The way the committee did it before was 
this: They made the appropriation before upon the condition 
that the States and the private owners would join in. ‘They 
made it in the form of a limitation. They are spending that 
money now, but the appropriation was subject to the point of 
order, and the committee would have been helpless if the point 
had been made. 

Mr. JONES of Texas. 

Mr. SINNOTT. Yes. 

Mr. JONES of Texas. Would it not be duplication of work to 
authorize the Secretary of the Interior and the Secretary of 
Agriculture also to do this kind of work? 

Mr. SINNOTT, They both have jurisdiction over separate 
bodies of timber. Here is the national forest. The Secretary 
of Agriculture has jurisdiction over that, and the timber on the 
public lands is under the jurisdiction of the Secretary of the 
Interior. ; 

Mr. JONES of Texas. So that they would maintain separate 
forces on the same piece of land? 

Mr. SINNOTT. Oh, they would probably come together and 
get the same force, but it would enable them to work in harmony 
and cooperate. 

Mr. JONES of Texas. Does not-the Secretary of Agriculture 
undertake to protect all of the timber on the publie lands in 
the national forests? = 

Mr. SINNOTT. Just in the national forests; and there is 
authority of law permitting him to protect them, which au- 
thorizes the Committee on Appropriations to make this appro- 
priation, but without this legislation the Appropriations Com- 
mittee could not make the necessary appropriation for the Sec- 
retary of the Interior. 

Mr. JONES of Texas. 
tional parks. 

Mr. SINNOTT. The national parks are under the jurisdiction 
of the Secretary of the Interior. 

Mr. JONES of Texas. All of them? 

Mr. SINNOTT. All of them. 

Mr. MONDELL. Mr. Speaker, will the gentleman yield? 

Mr. SINNOTT. Yes. 

Mr. MONDELL. I understand the language of this act cor- 
responds to the authority now resting with the Secretary of 
Agriculture relative to forest lands? 

Mr. SINNOTT. Yes. : 

Mr. MONDELL. And it does not go beyond the authority of 
the Agricultural Department? 

Mr. SINNOTT. No. 

Mr. GRAHAM of IIIinois. 
yield? 

Mr. SINNOTT. Yes. 12 

Mr. GRAHAM of Illinois. It seems to me the language is 
broad enough to perhaps cause some trouble. The bill provides 
as follows: 
timber owned by the United States upon the public lands, national 

rks, national monuments, Indian reservations, or other lands owned 

y the United States. ' 

The language other lands owned by the United States“ may 
include military reservations, . 

Mr. JONES of Texas. And they may be national forests. 

Mr. GRAHAM of Illinois. Is it intended to permit the Secre- 
tary of the Interior to go into military reservations, of which 
we have a large number, very large in scope, and exercise au- 
thority there where the Secretary of War has jurisdiction? 

Mr. SINNOTT, The Appropriation Committee of course would 
not make any appropriation for that purpose, and there are 
probably no forests of any extent upon such military reserva- 
tions. 

Mr. GRAHAM of Illinois. 
lands at all? 

Mr. SINNOTT. There may be some other odds and ends of 
lands under the jurisdiction of the Secretary of the Interior. 

Mr. MONDELL. Have that language inserted—“ under the 
jurisdiction of the Secretary of the Interior.” 

Mr. GRAHAM of Illinois. Why not amend it to read “ other 
lands under the jurisdiction of the Department of the Interior” ? 

Mr. SINNOTT. That would be satisfactory. 

Mr. GRAHAM of Illinois. I shall offer that amendment at 
the proper time. 

The SPEAKER. Is there objection? [After a pause. 
Chair hears none and the Clerk will report the bill. 

The Clerk read the bill, as follows: . 


Be it enacted, etc., That the Secretary of the Interior is hereby au- 
thorized to protect and preserve, from fire, disease, or the ravages of 
beetles, or other insects, timber owned by the United States upon the 


Mr. Speaker, will the genileman yield? 


This bill also provides for the na- 


Mr. Speaker, will the gentleman 


Why use the phrase “or other 


The 
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jonal parks, national monuments, Indian reservations, 
ar her omy, s owned by the United Beg berths Sen . coopera- 
on T Ban of aber. 3 and appropriations are hereby authorized to 
be made for such purposes, 

Mr. GRAHAM of Illinois. Mr. Speaker, I offer the following 
amendment, which I send to the desk. 

The Clerk read as follows: 

is. x 7, af 
15 e cere ty is words “under the Jurtatiction of the 
Department of the Interior.” 

Mr. RAKER. Mr. Speaker, I do not think the amendment 
makes very much difference, because I think it will be found 
that any other land the United States owns, not under the 
jurisdiction of the Department of the Interior, would be found 
to be under the jurisdiction of some other department. 

I want to say a word or two in regard to the bill. In addi- 
tion to the work being done by the Agricultural Department, it 
is the fact that on the public land owned by the Government at 
the present time, scattered about among privately owned lands, 
the white-pine beetle and the beetle have destroyed in the 
State of California and in Oregon during the last five years 
more timber than has been destroyed by fire. Our people have 
been contributing to the Forest Service and the Government 
generally to protect their own lands, and to assist the Govern- 
ment in protecting its lands. It is high time that the Goyern- 
ment was protecting its holdings on the public domain, and 
appropriating enough to protect its timber on the reserves that 
are within the counties upon which no taxation is paid. We 
are, of course, receiving a small amount allowed to us by 
virtue of revenue obtained by the department, but I think the 
Government owes something to these States where the timber is, 
particularly to stop the ravages of the various timber insects 
that are destroying millions of feet of timber in these timbered 
States. This bill would authorize it so that we can go before 
the Committee on Appropriations and obtain from the Govern- 
ment proper aid and assistance. I am strong for this bill which 
comes from our Committee on the Public Lands of the House. 

Mr. JONES of Texas. Mr. Speaker, will the gentleman yield? 

Mr. RAKER. Yes. 

Mr. JONES of Texas. Does not the term “public lands,“ 
here used in line 6, include national forests? 

Mr. RAKER. In my view it does not. 

Mr. JONES of Texas. Why does it not? 

Mr. RAKER. This includes all the lands that are not within 
the national forests. They have authority now to appropriate 
for the national forests. 

The only thing is they do not appropriate enough money to do 
the work, and that is all. 

Mr. JONES of Texas, I understand that proposition, and I 
understand the gentleman's construction, but I do not see the 
reason for such construction. 

Mr. RAKER. It is the law. 

Mr. JONES of Texas. In the term “ public lands” the Agri- 
cultural Department has authority to do certain work in na- 
tional forests, and this gives authority to the Secretary of the 
Interior to duplicate the work. 

Mr. RAKER. Public lands that are open to entry, all other 
lands that there are any strings on, or in withdrawal, are not 
public lands. 

Mr, JONES of Texas. Does the gentleman mean to say that 
lands owned by the United States Government in the national 
forests are not public lands? 

Mr. RAKER. They do not class them as public lands. 

Mr. JONES of Texas, I do not care how you class them. 
Does the gentleman mean to say they are not public lands? 

Mr. RAKER. They are not what we call, in the parlance of 
legislation, public lands, because they are public lands with a 
reservation. 

Mr. JONES of Texas. The gentleman says “not what we.“ 
Whom does the gentleman refer to when he says we“? 

Mr. RAKER, I mean the United States. We are a part 
of it. 

Mr. JONES of Texas. Has it been judicially determined that 
the term “ public lands“ excludes national forests? 

Mr. RAKER, Absolutely. It has been determined by the 
Department of the Interior and by the Supreme Court in a late 
case in Imperial Valley, Calif., that “ public land“ meant land 
that there were no strings upon, and when there is any reserya- 
tion or withdrawal or claim against the land by the Govern- 
ment or the individual it is not public land. 

Mr. JONES of Texas. Was that in a snit in which lands in 
the national forests were involved? 

Mr. RAKER. In the Reclamation Service; and there was 
reclamation withdrawal, and therefore it was not public land. 
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The SPEAKER. The question is on the amendment offered 
by the gentleman from Illinois [Mr. GRAHAM]. 

The question was taken, and the amendment was agreed to. 

Mr. JONES of Texas. Mr. Speaker, I desire to offer an 
amendment. On page 1, line 6, after the word “lands,” insert 
other than national forests.” 

The SPEAKER. The gentleman from 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. Jones of Texas: Page 1, line 6, after 
the word “lands,” insert the words “other than national forests.” 

Mr. MONDELL. I suggest to the gentleman from Texas that 
that is entirely unnecessary and very confusing. The act is 
limited to lands under the jurisdiction of the Department of the 
Interior. 

Mr. JONES of Texas. I beg the gentleman's pardon. I um 
afraid that amendment only refers to other lands, in line 7. 
It says “other lands under the supervision of the Department 
of the Interior.” I do not think that that expression refers—— 

Mr. MONDELL. The term “public land” never includes 
lands reserved in any way, for forest reserves or any other 
public land. And so to say “public lands other than forest 
reserves“ is a contradiction of terms, because they are not a 
part of the public lands. 

Mr, JONES of Texas. 
sidered? 

Mr. MONDELL. Absolutely. 

Mr. JONES of Texas. I wanted to make it certain that the 
Agricultural Department is authorized directly to give protec- 
tion to lands. I ask unanimous consent to withdraw the amend- 
ment. 

The SPEAKER. Without objection, it will be withdrawn. 

There was no objection. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third tinie, and passed. 

On motion of Mr. Srynorr, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 

MEDICAL AND HOSPITAI., SUPPLIES FOR RUSSIAN GOVERNMENT, 

Mr. MONDELL. Mr. Speaker, I move to suspend the rules 
and pass Senate bill 2708, as amended, in the hands of the 
Clerk. 

The SPEAKER. The gentleman from Wyoming moves to 
suspend the rules and pass the bill, which the Clerk will report. 

The Clerk read as follows: 


A bill (S. 2708) to authorize the President to transfer certain medical 
suppu for the relief of the distressed and famine-stricken people of 
ussia. 


Be it enacted, etc., That the President be, and he is hereby, authorized 
to transfer, without charge therefor, out of the surplus supplies of 
the War and other departments of the Government, to American relief 
organizations to be selected by him, medicines, medical, surgical, and 
hospital supplies, for the relief of the distressed and famine-stricken 
people of Russia, in an amount not to exceed $4,000,000 original cost 
to the United States, and as may be delivered to and accept my such 
relief organizations, without cost for transportation to the United 
States, within four months of the date of the passage of this act, 


The SPEAKER. Is a second demanded? 

Mr. WINGO. Mr. Speaker, I demand a second. 

Mr. MONDELL. Mr. Speaker, I ask unanimous consent that 
a second may be considered as ordered. 

The SPEAKER. Is there objection? 
Chair hears none. 

The gentleman from Wyoming has 20 minutes and the gentle- 
men from Arkansas 20 minutes. 

Mr. MONDELL, Mr. Speaker, Senate bill 2708 reached the 
House on December 7, was referred to the Committee on Mill- 
tary Affairs, and reported by that committee on December 12. 
The Committee on Military Affairs of the House saw fit to 
amend the bill somewhat, but the bill as amended, after further 
consideration, did not seem to be in an entirely satisfactory 
form. So after consulation with the chairman and other mem- 
bers of the Committee on Military Affairs, the Speaker, and 
various Members of the House I made a draft changing some- 
what the phraseology of the act, but carrying out the general 
purpose of the Senate and of the House. The measure now pre- 
sented differs from the Senate bill in that it fixes a limit of 
$4,000,000 of original cost to the volume of goods that may be 
transferred, and it fixes a definite time—four months from the 
time of ifs passage—within which the transfer must be made 
and the supplies accepted. It modifies the House bill in that, 
instead of placing the matter under the Secretary of the De- 
partment of Commerce, it makes the President responsible for 
the transfer, as we did in the case of the Russian grain relief, 
the work fo be carried on under such agencies as he may pro- 


Texas offers an 


Has it been so, universally con- 


[After a pause,] The 
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vide. I think we are all in sympathy with the relief proposed, 
and the question has been one simply of form and phraseology. 

Unless there is some gentleman who desires to ask a question 
in regard to the matter, I shall consume no further time. 

Mr. QUIN. What is the exact change in the language in the 
House bill? 

Mr. MONDELL, I do not know whether the gentleman heard 
what I just said or not—— 

Mr. QUIN. I just came in. 

Mr. MONDELL. We modified the Senate bill in that we 
limit the sum total of the goods that can be transferred to sup- 


plies of an original cost of $4,000,000. We further amend the 


Senate bill by providing that the transfer shall be made and 
the supplies accepted within four months, Those are the essen- 
tial changes in the Senate bill. 

Mr. QUIN. That is for surgical instruments? 

Mr. MONDELL, Yes; and medicine and medical supplies. 
That is all that is provided for. We change the House bill by 
placing the entire matter under the President, instead of under 
one of the members of the Cabinet. 

Mr. GARNER. Mr. Speaker, will the gentleman yield? 


Mr. MONDELL, Yes. 
Mr. GARNER. Where are these supplies located now? 
Mr. MONDELL. These supplies are in the various supply 


depots of the War Department. There is, perhaps, a limited 
amount of them in the supply depots of the Navy Department. 
They are supplies that have been declared surplus. 

Mr. GARNER. How do you expect these supplies to be got- 
ten to the parties for whose benefit it is contemplated to send 
them? 

Mr. MONDELL. Well, they are expected to take them and 
accept them at the supply depots. 

Mr. GARNER. Who is going to pay the expense of trans- 
ferring them to Russia, for instance? 


Mr. MONDELL, The organizations. 

Mr. GARNER. What organizations? 

Mr. MONDELL. The organizations the President may 
select; there are several. There is the organization known as 
the American Relief Administration in Russia. There is an 


organization of the Friends, the Quakers, that are doing a 
great work in Russia. There is at least one other American 
organization working in the Volga Basin. 

Mr. GARNER. They are to furnish the money to transport 
those supplies from their present location to Russia? 

Mr. MONDELL, Yes. They have stated that they are per- 
fectly willing to do that, and glad to do that. 

Mr. GARNER. I was just wondering if they were to be sent 
over in the regular commercial trade, or whether they were to 
zo over im vessels owned by the Shipping Board, and if so, 
whether or not they are to have a reduced rate. Can the gen- 
tleman tell us anything about that? 

Mr. MONDELL. Well, that was a very important matter 
as regards the transport of several million bushels of grain. 
It is not so important a matter in the transportation of med- 
ical supplies, which would go in smaller quantities. I suppose 
these relief associations will make such arrangements as seem 
to them wise for the transportation of these goods. 

The Senate bill specifically provided that there should be no 
cost to the United States Government in the matter of trans- 
portation. The bill now before us follows the Senate bill in 
that respect. 

Mr. GARNER, It retains that provision? 

Mr. MdONDELL. Yes. 

Mr. GARNER. Now, in reference to the $20,000,000 appro- 
brinted for the purpose of buying grain, is this grain being car- 
ried to Russia in American bottoms free? 

Mr. MONDELL. Frankly, I am not fully informed in that 
matter, but I do not understand that the grain is being carried 
free, There may be some arrangement Whereby a reasonable 
or low rate is made. 

Mr. GARNER. That is what I am omak to. I think the 
gentleman who is responsible for that legislation ought—at least 
at some time—to infornr the House as to what the ultimate cost 
has been to the people of the United States. 

Mr. MONDELL. I would be very glad to. 

Mr. GARNER. As [ understand it, the $20,000,000 worth of 
grain will cost somewhere in the neighborhood of $6,000,000 to 
transport to Europe, and that the people of the United States 
will be charged up with that. But by reason of the fact that 
a rate has been given in foreign bottoms by the Shipping Board 
that will not pay the cost of transportation the result is that the 
American people will have to pay the transportation. 

Mr. MONDELL. The Russian relief bill contemplated the de- 
livery of the grain to Russia. 

Mr. GARNER. But did it not contemplate that the total ex- 
pense to the American people should be $20,000,000; that you 


should buy the grain and retain sufficient of the $20,000,000 to 
deliver it to the people of Russia? 

Mr, MONDELL. My understanding is that the total expense 
will not exceed $20,000,000. 

Mr. LAYTON. Mr. Speaker, will the gentleman yield? 

Mr. MONDELL. Yes, 

Mr. LAYTON. What does the gentleman mean by “surplus 
supplies“? 

Mr. MONDELL. Supplies that are declared surplus by the 
departments. Under the provisions of law the War Department 
and the Navy Department from time to time declare certain sup- 
plies surplus, and when we refer to “ surplus supplies“ we refer 
to supplies so declared surplus. 

Mr. LAYTON. Are these so-called surplus supplies defective in 
some way, so that we can not use them in this country? And if 
we give away $4,000,000 of those surplus. supplies, will not that 
require that the taxables of the country will have to make that 
up in future appropriation bills? 

Mr. MONDELL. No; I do not understand these supplies are 
defective. The War Department, as to Medical supplies, has de- 
clared surplus, as I understand it, such portion of its supplies 
as can not, in their opinion or in their judgment, be utilized 
by the department within a period in which those supplies 
will remain in a wholly satisfactory condition. These supplies 
are all right now, but we haye such quantities of them—as, for 
instance, in the case of disinfectants—such quantities of them 
that in addition to providing for all of our needs for a very 
considerable time and so far in the future as the department 
feels that these supplies would remain in good condition, we 
have more than is needed, and those extra supplies are the 
supplies declared surplus. 

Mr. LAYTON. Will the gentleman answer another question? 

Mr. MONDELL. Yes. 

Mr. LAYTON. In the last Congress and in this Congress 
have we made any specific appropriation for these various sup- 
plies or supplies of a similar character? 7 

Mr. MONDELL. Out of our general appropriation, of course, 
the War Department can purchase supplies; but we must as- 
sume—and I have no doubt but that it is true—that the War 
Department has not purchased articles similar or of the same 
character as those they have on hand, nor have they purchased 
where the articles on hand would serve the purposes of the 
department. 

Mr. LAYTON, But the gentleman can not say of his own 
knowledge that that has not been done? 

Mr. MONDELL. One can not know all the details of adminis- 
tration, but I hope that it has not been done. 

With regard to these medical supplies, let me say further 
that the department has been endeavoring to sell them, and, 
judging from the offers it has received, the department seems 
to be of the opinion that we could sell these supplies, probably 
taking them all together, for perhaps 25 per cent of what they 
cost. This is not because they are not in good condition but 
because the trades could only use such supplies slowly. 

Mr. LAYTON, And that it is not a good thing to do that 
because it would interfere with the general trade? 

Mr. MONDELL. Yes. 

Mr. SEARS. Mr. Speaker, will the gentleman yield? 

Mr. MONDELL. Yes. 

Mr. SEARS. I find that wherever there are charitable hos- 
pitals in this country there are weekly and monthly drives for 
the purpose of raising funds to secure medicine and supplies. 
Does not the gentleman believe it is about time that we give 
some of this relief at home and quit sending it to Russia? Our 
citizens have to contribute the money. 

Mr. MONDELL. Of course, that is a matter that gentlemen 
could discuss at very great length as a question of policy or 
principle. What we are doing now or proposing to do is to 
endeavor to furnish some relief to Russia. Of course, these 
supplies can be purchased very cheaply so far as they are 
needed at home, They are constantly being purchased at a 
low figure by those organizations that need them in the United 
States. 

Mr. SMITH of Idaho. Has the gentleman given any con- 
sideration to the proposition to include in legislation of this 
character the sending over of great quantities of foodstuffs 
whieh are canned, and which are still surplus in the War De- 
partment? I understand they have on hand 11,000,000 pounds 
Or apn potatoes for which they can not get a reasonable 

id. 

Mr. MONDELL. That lias been considered, but what we are 
considering now is this legislation which deals with nothing 
but medical supplies. The people who are interested and anx- 
ious about it are doing splendid work for the people in Russia, 
and they buy these very supplies from the department at a low 
figure, and so fur they have asked only this relief. 
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Mr. WALSH. Will the gentleman yield? 

Mr. MONDELEL. Ves. 

Mr. WALSH. These supplies are designed to be sent over 
there to help to save the lives of people whe are sick? 

Mr. MONDELL. They are people who are in a very des- 
perate condition. k 

Mr. WALSH. Is it expected that tley will arrive there in 
time to be of any material benefit? 

Mr. MONDELL. I think it would have been better if we 
could have passed this legislation a little earlier. 


Mr. WALSH. We passed similar legislation at the outbreak 
of the war. ; 
Mr. MONDELL. But talking within the Jast three days 


with the representatives of several organizations that are doing 
relief work in Russia, they told me that they could still use 
the supplies with very great advantage, and they were very 
hopeful that they would be able to get them. 

Mr. WALSH. They are doing all this werk with the money 
of somebody else, and the representatives ef these organiza- 
tions always have great hopes of what they ean do if somebody 
else puts up the money. ` 

Mr. MONDELL.. I have a great deal of contidence myself in 
these good felks—I think they are. in the main goed folks 
whe have an inclinution to use their energies and devote their 
time to these works ef mercey. As the gentleman knows, there 
is a condition, particularly in the Volga Basin of Russia, thut 
alnost batiles description. If conditions are as bad as they 
have been dexeribed to me, we ought to do everything we can in 
reasow for their relief. They are so horrible that one is loath 
to hear of them. 

Mr. WALSH. Of course, the conditions may batfie deserip- 
tion, hut these people are ulways able to describe them in a 
sufficient manner so that they can get an appropriation out of 
the Federal Treasury. They are never so baffling but what they 
can come up to that requirement. We have some conditions 
at home that do not baffle description. We bave sickness and 
nnemployment and starvation, but I do not hear many of these 
goot people representing these associations raising their voices 
coueerning those conditions. 

Mr. MONDELL. The gentleman knows that there is not 
under this flag an individual anywhere who can not and will 
not be reached with some reasonably suficient aid and assist- 
ance if greatly suffering or in need. On the other hand, here 
is a condition overseas that is horrible almost beyond belief; 
and the gentleman from Massachusetts I know is such a kind- 
hearted individual that except for the fact that just now he is 
acting very properly in the capaeity of a guardian of the Treas- 
ury he himself would be disposed te offer this resolution. 

Mr. WALSH. The gentleman is mistaken about that. 

Mr. KING. Will the gentleman yield? 

Mr. MONDELE. I should be glad to yield to the gentleman, 
hut my time has expired. 

Mr. QUIN. Mr. Speaker, for one, I did not favor the Con- 
gress of the United States putting up $20,000,000 for Russia, 
but this measure te turn over to the American Relief Society 
certain medical supplies and surgical instruments for the 
afflicted who are dying by the thousands in the Volga Basin is 
a proposition that I do favor. As a member of the Military Af- 
fairs Committee I heard the evidence upon which this House 
bill is based. Every man knows that there is no one ow this 
floor who believes more strongly than T do in conserving the 
property of the United States and in the economical adminis- 
tration of this Government. 

Mr. STEVENSON. Will the gentleman yield? 

Mr. QUIN. I have not the time right now. Wait until I get 
through. 

The United States Government has in its warehouses w large 
amount of medical supplies and surgical instruments for which 
the Government claims to have no use. These supplies are de- 
preciating daily in value and are costing this Government im- 
mense sums to protect by watchmen and insurance. Accord- 
ing to the evidence there are at least 1,400,000 half starved, 
under the care of the American Relief Commission, and in 
Some cases entirely starved children over in the Volga Basin 
in Russia, who are suffering from the worst diseases known to 
humanity. 

Mr: SFEVENSON. Will the gentleman yield? 

Mr. QUIN. Not yet. The people of tħat country are not 
suffering from typhus and cholera by any voluntary act of 
themselves, but it is because nature failed to provide the rain 
and the snows to produce the crops in that region of country. 
As the result of the lack of food for the people typhus and 
cholera have become an epidemic. People from the United 
States who belong to this relief association, God-fearing women 
and men, are ministering to the wants and endeavoring to save 
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the lives of these poor starving children, Up to September 22 
there were 1,200,000 under the charge of the American Relief 
Association. It is estimated that they will have at least 200,000 
More than that number. Cholera, and that dreaded disease 
typhus, can be carried by the chinch bug, which gets into the 
clothing of the poor people and is disseminated. Trains are 
run from that territory out into other countries of Europe. 
They can come tliat way into the United States. 

I maintain that as a safeguard against that dreaded disease 
getting here on the boats through some port of the United 
States like the influenza did, it behooves the Congress of the 
United States to furnish these medicines and these supplies that 
we do not need to the poor and starving and helpless children in 
the Volga Basin. 

Will it be wasted, as some have suggested? Mr. Hooyer, 
under whose charge this will be directly distributed, is at the 
head of that business. His long experience justifies the state- 
ment that not one dollar's worth of these medical supplies will 
be wasted. Does any man believe that the women who go inte 
this dreaded territory and risk their lives will waste any money 
while ministering to the dying children? Our good women and 
men engaged in that work, at the risk of their lives, are per- 
forming a work of love, charity, and mercy. God bless them. 
I know they will not waste any of this medicine, The evidence 
shows tliat poor little children would be huddled together in a 
house, 15 or 20 of them in one little bare room. ‘The American 
Relief Association has taken charge of buildings and are mak- 
ing them as well as possible under the circumstances; and while 
they are not able to give them an entire meal they can give them 
enough black brea and condensed milk te keep life in them, so 
that when these medicines and surgical instruments are re- 
ceived they will be able to saye the lives of the great majority 
of them in that particular portion of Russia. 

The evidence showed that one child weld die and another by 
its side would die, sometimes. seven or eight would be dead 
lying side by side. Is there a man on this floor who-is so heart- 
less that he would vote against this great, rich Government 
allowing what has been declared by the War Department of this 
Government to be surplus turned over to these God-fearing men 
and women who are there working to save the lives of these 
disease-stricken people? 

Is it possible that the American Congress, which ought to 
have its eyes turned toward the rehabilitation of that great 
country, even if only for a business and commercial reason, 
would vote against the saving of the lives of 1,400,000 children 
that are under the direct charge of these good men and women 
who compose the American Relief Association? Is there a man 
with a heart hard enough to vote against the turning over of 
these supplies that have been declared surplus for the needs of 
the War Department? What better use cam be given than to 
turn these medicines and these surgical instruments over to the 
American Relief Commission and let them do that work of mercy 
in Russia? I maintain as a selfish proposition that it is good 
business for this Gevernment to do it, and surely no man can 
oppose it on any constitutional ground, because you have ex- 
pended money out of the Treasury of the United States for 
every known and some: unknown purposes, and here is a pur- 
pose that goes to the actual saving of human lives, to a number 
of more than 1,400,000. 

There was not an ally that sacrificed more men than did 
Russia for two or three years at the beginning of the Great 
War. It is true that the Government broke down at the last: 
but, my friends, with that great country undeveloped and that 
horrible disaster coming in the nature of a drought over that 
territory, it has brought the people to starvation, and the 
process of starvation has brought typhus and cholera. Can 
we as representatives of the great citizenship of the United 
States turn our backs on that suffering humanity and say we 
will not turn over to them or to this worthy commission the 
$4,000,000 worth of medicine and supplies that the Government 
of the United States or its agents have said are now worth only 
25 cents on the dollar, for that is all they could get for it at 
any sale in the United States? Can we as representatives of 


a great constituency, as representatives of a Christian people, 


of a God-fearing people, representing the people whose hearts 
go out to the call of humanity at all times, can we turn down 
a proposition and say that we will let 1,400,000 children under 
the charge of the relief commission die with disease, die for 
the lack of medical attention, because even if they have the 
seanty food to sustain life they can not prevent tle ravages 
of the disease unless they have the medical and the surgical 
instruments. 

Mr. STEVENSON. Will the gentleman yield? 

Mr. QUIN. I will yield to the gentleman now. 
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Mr. STEVENSON, The gentleman yoted against the appro- 
priation of $20,000,000 to buy grain for Russia? 

Mr. QUIN. No; I was sick and was not able to vote. 

Mr. STEVENSON. I understood the gentleman to say he was 
not in favor of it, 

Mr. QUIN. I was not. 

Mr. STEVENSON, ‘The gentleman is in favor of physick 
ing them instead of feeding them, and with physic that is 
not worth but 25 cents on the dollar, 

Mr. QUIN. I want to say to the gentleman that this proposi- 
tion is for medicine and supplies which we have on hand that 
is surplus, and the War Department does not need, that are to 
go to the sick and dying children, The gentleman understands 
the distinction between giving money that Congress did not 
have on hand, but would have to raise by taxation, and this 
proposition of putting surplus medicines already on hand, of 
no service to the Government, into worthy hands to save the 
lives of a million children of our neighbors. 

Mr. STEVENSON. Is not food more important than that? 

Mr. QUIN. Oh, but the gentleman understands that they 
have arrangements to get food. They have not the arrange- 
ments to get this medicine and these surgical supplies, and this 
Government can do it without any hurt or violation of any 
principle known to our Government, The American Govern- 
ment, standing as it does the one country in the world whose 
money is worth par on the exchanges to-day, the one Govern- 
ment that has more medicine than our people will need, the 
one Government of all the Governments that went through 
this Great War which is able to meet its tax burden, although 
the Congress has added on many burdens which I do not think 
belong there, ought I think now to respond to the ery of these 
children, living in a country that was our ally and that did 
valiant service in time of need to save civilization? 

Yet some men here say that it is improper for this Govern- 
ment to turn over these old supplies that are worthless to us 
now and we could not use in peace times, knowing that when 
we turn down the bill it means death, disaster, and the fur- 
ther spread of the horrible disease that afflict these people, 
and also the danger that it may come to our own shores, if 
tt becomes any worse than it is to-day. 

Gentlemen of the House, in the name of a great people that 
compose the districts of all the men who sit as Members of 
this body, I ask that you mantain the honor of the United 
States and further prove to the people of the world that our 
Nation stands as the forerunner in charity and good works to 
all the people of the world. 

Mr. HUDSPETH. Mr, Speaker, will the gentleman yield? 

Mr. QUIN. Yes. 

Mr. HUDSPETH. Does my friend from Mississippi know 
of anyone who is opposed to this resolution? 

Mr. QUIN. Yes; many are opposed to it. I heard some say 
that they were, and I heard some say they were going to vote 
against it. Could not the gentleman tell from the interroga- 
tions put to the Republican leader when he was on the floor 
that some are opposed to it? I certainly hoped that it would 
be passed by a unanimous vote, and that the United States of 
Awmerica would continue to hold that position which she has 
always held in the Christian world and the constellation of 
God-fearing nations of this earth. [Applause.] 

Mr. MONDELL. Mr. Speaker, I ask for a vote. 

The SPEAKER pro tempore (Mr. Fess). The question is 
on the motion of the gentleman from Wyoming to suspend the 
rules and pass the bill as amended. 

The question was taken; and on a division (demanded by 
Mr. WarsH) there were—ayes 65, noes 7. 

So (two-thirds having voted in favor thereof) the rules were 
suspended, and the bill was passed. 

The SPEAKER pro tempore. The Clerk will call the next 
bill on the Calendar for Unanimous Consent. 

SNOQUALMIE NATIONAL FOREST, 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 8999) to authorize exchanges of lands 
within the Snoqualmie National Forest, in the State of Wash- 
ington, 

The SPEAKER. 
this bill? 

Mr. WALSH. Mr. Speaker, reserving the right to object, I 
will ask the gentleman from Oregon [Mr. SiNForrl why it is 
that this measure does not contain the precautions which were 
3 in the other bill which we considered earlier in the 
day? 

Mr. SINNOTT. I do not recall the restrictions suggested in 
the other bill. 

Mr. WALSH. ‘They were read to the gentleman. 


Is there objection to the consideration of 


Mr. HADLEY. Mr, Speaker, will the gentleman yield? 

Mr. WALSH. Yes. 

Mr. HADLEY. While the gentleman from Oregon is looking 
up the other bill, I would state that I introduced this bill and 
based it on the form of the bill which the House passed at the 
last session of the Congress, a bill that was applicable to the 
Rainier National Forest, except that in this bill as introduced 
there is a limitation of 1 mile on either side of the State high- 
way, the purpose being to preserve the timber within such 
limit. The forest department in its report, which is set out in 
the report of the committee, recommended that the limitation be 
removed and that it be made applicable to the forest at large 
as was done in the case of other forests. To that I made no 
objection, calling it to the attention of the committee at the 
time and stating that it was agreeable to me, as the author of 
the bill, that the limitation be removed. If the gentleman 
desires to know anything of the circumstances, I would he 
glad to state them; but upon the point he mentioned, that is 
the history of the introduction and recommendation of the 
bill by the committee. 

Mr. WALSH. How many tracts are there in this forest to 
which this would apply? ; 

Mr. HADLEY. The Snoqualmie National Forest, as T under- 
stand it, embraces about a million acres. About two-thirds of 
it is in Government ownership and about one-third of it, speak- 
ing in round figures, is in private ownership. The Snoqualmie 
Forest lies on the western slope of the Cascade Range of Moun- 
tains, dropping down into the valleys that lead into the city of 
Seattle, in King County, State of Washington. There is a 
State highway approximately starting at the Snoqualmie Pass 
on the eastern side of the reservation, which crosses this forest 
area, established by the act of the legislature, and practically 
all of the finest timber in the forest bordering the highway hap- 
pens to be in private ownership—that is, to the extent that it 
parallels this highway. It is the desire of the pesple who are 
interested in preserving the scenic features of the State forest 
areas and other areas to preserve this timber now in the vicinity 
of this highway. One of the great scenic features is the timber. 
There are, of course, the mountain peaks and the streams, but 
the crowning distinction of the highway is the splendid growth 
of timber near it. If fire came, or if in the ordinary course 
of logging operations the timber be removed, it will destroy 
one of the greatest features of interest along the highway. The 
hazard of fire is a very important element. The interlocking 
of the private area with the Government area and the logging 
operations which necessarily attend it at the hands of private 
owners maintain a continual fire menace. In this situation 
it is only a matter of time when fire will sweep over this areu 
and destroy it. The gentleman must himself remember having 
crossed the Cascade Range, traveling on the Milwaukee Road. 
I was in company with him at the time. He may remember the 
broad area across that range that has been burned over, where 
fire has destroyed many trees and other trees are standing that 
are dead. It is a desolate area. That will be the fate of the 
entire area along this highway unless some such precaution as 
this bill contemplates be arranged for. 

Mr. WALSH. Is it the gentleman's understanding that not- 
withstanding the elimination of this limitation by amend- 
ment, the exchanges will be confined to the adjacent territory 
along this highway? 

Mr. HADLEY. Of course, with the removal of the limita- 
tion it will be quite possible to make the exchange of private 
lands anywhere in the area. The provisions of the bill are, in 
effect, just briefly stated, that the Secretary of the Interior 
would be authorized by patent to grant other lands in other 
national forests, of equal value, in exchange for those which 
may be yested in the United States through him, or the Secre- 
tury of Agriculture may exchange timber of equal value, upon 
having it granted here, for timber of equal value in other na- 
tional forests, and the valuation to be determined in each in- 
stance by the Secretary of Agriculture. Then these lands so 
exchanged in the Snoqualmie Forest which are in private owner- 
ship become a part of the Government title and part of the 
national forests. 

Mr. WALSH. It will not result in conserving any of the 
timber if it is done? 

Mr. HADLEY. It will conserve the timber in the jurisdiction 
of the Government. The United States will become the owner 
of the timber in so far aş it may be exchanged. This bill makes 
that permissive. If private owners are willing, after the pas- 
sage of this bill, to vest the title in the Government in exchange 
for lands of equal value, they may do so, and it only gives the 
opportunity to people who are interested in retaining these 
scenic features to prevent the destruction and elimination of 
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these beautiful spots in nature, so that they may be preserved 
for the public. 

Mr. WALSH. But it permits this timber in other areas to 
be cut and moved? 

Mr, HADLEY, That would be in areas where there is timber 
df equal value, but where scenic features are not necessarily 
involved. The same organization which is looking out for this 
is Interested in every area of analogous character in the State, 
namely, the National Parks Association of the State, having 
officers and representatives stationed in every part of the State. 
They are working with what I think is commendable State 
pride, having in view the preservation of all the scenic features 
of the State for the future, especially where they are being 
denuded. 

Mr. WALSH. Well, if we are going to try to preserve timber 
and preserve the scenery, why should they move a private owner 
from one section of this forest to another? Why not buy him 
out, and then they will have the entire territory? 

Mr. HADLEY. I think if the bill provided to buy him out the 
gentleman would object to that on account of the necessary 
appropriation, I think the exchange should be permitted for 
lands of equal value wherever the parties are willing. 

Mr. WALSH. Has it ever been suggested that in deing this 
you are going to make the national forests a sort of checker- 
hoard, by moving these private owners from, say, this tract 
over yonder, and they will stay there and absorb what benefit 
they can get out of that, and then want to go somewhere else, 
und by and by it will be that they will have occupied a large 
portion of the forests? 

Mr. HADLEY. I am not personally disposed to be particular 
us to what the ultimate result will be under a policy of this 
kind. But I am willing to meet every case as it arises on the 
merits of each bill and pass upon it. And that is what is pre- 
sented here. 

Mr. WALSH. 
order. 

Mr, 


I withdraw my reservation of the point of 


MANN. Will the gentleman from Washingten yield? 

Mr. HADLEY. I will. 

Mr. MANN. As I understand, the bill is endeavoring to make 
exchauges so as to preserve the timber along this highway? 

Mr. HADLEY. That is the real purpose, and the only pur- 
pose, of the bill. 

Mr. MANN, The people who now own the timber in private 
ownership will eventually cut it anyhow. The desire is to put 
their holdings back from the road, if they will exchange? 

Mr. HADLEY. That is it, and they may take exchanges in 
other forest areas if they desire. 

Mr. MANN. I notice in the report made on this bill by the 
gentleman from Washington [Mr. Suxmers] it says this hazard 
may be largely avoided by. consolidation of holidays.” 

Mr. HADLEY. I noticed that. It is a typographical error, 
of course. The word “holdings” is the word in common use 
in our State in speaking of such logged-off and timber lands. 
I know it was intended to be “ holdings.” 

Mr. MANN, I wanted the gentleman to state that. 1 do not 
know but that it would be a good thing, however, to consolidate 
the holidays. [Laughter.] 

Mr. RAKER. Will the gentleman yield? 

Mr. HADLEY. I will. 

Mr. RAKER. This biil stands practically the same as the 
other exchange bills reported from the Committee on Public 
Lands. 

Mr. HADLEY. I have never examined personally, 
any other, except one. 

Mr. RAKER. I want to call attention now to the fact that 
about an hour ago there was considerable criticism of a bill 
reported by the same committee. This bill carried practically 
the same proposition, except with the addition of other lands 
carried in the bill, so that the people might know the land that 
was to be exchanged, Here we allow privately owned land in 
the forests to be exchanged for other lands in any other forests, 
which is all right, and it makes no provision as to other condi- 
tions, but simply allows the exchange as in the other exchange 
bills, 

All these other exchange bills have the same thing in them 
as this bill, which was just stricken out, namely, to provide a 
certain strip of virgin timber along these highways. My dis- 
tinguished friend, who is so anxious that legislation should be 
included in a general bill now before the Committee on Agricul- 
ture, forgets that this is in the same flass of bills. So while 
eur friends are so particular and squeamish on a public road 
located in another latitude, when you go a little north it does 
not make any difference, It is all right. I am for the gentle- 
man’s bill. It is proper legislation, but it just shows how easily 
we can twist our minds and how wrong it is to preserve timber 


I believe, 


in one State and how all right it is in another for the same 
purpose and the same object. And our dear friend, who some- 
times has objections, reads a report, and under the specific desig- 
nation ef the manual we find the report striking out certain lan- 
guage and entering the language that is to be inserted, 

Mr. WALSH. Mr. Speaker, I ask for the regular order, and 
I withdraw my reservation. 

The SPEAKER. Is there objection to the present considera- 
tion of this bill? 

Mr. JONES of Texas. Mr. Speaker, I reserve the right to 
object. I desire to get some information. 

The SPEAKER. The gentleman from Texas is recognized. 

Mr. RAKER. But, Mr. Speaker, the gentleman—— 

The SPEAKER. The gentleman from Texas has been recog- 
nized. The gentleman from Califernia is out of order. 

Mr. JONES of Texas. Under this bill will authority be 
granted to exchange forest lands for cut-over lands, as some of 
these bills permit? 

Mr. HADLEY. This bill is self-explanatory. It permits the 
exchange of lands of equal value or an exchange of lands for 
timber. 

Mr. JONES of Texas. Under its provisions would the Secre- 
tary of the Interior be authorized to exchange well-timbered 
lands for cut-over lands? 

Mr. HADLEY. I submit to the pentishien whether he would 
not be willing to trust the Secretary of Agriculture and the Sec- 
retary of the Interior to determine the question? 

Mr. JONES of Texas. I would be perfectly willing to do that 
if they had the time to go out there and look at the land. As 
I understand it, in most of these exchanges the purpose has been 
to take good timber land belonging te the Government and ex- 
change it for cut-over land belonging to private parties. We 
have had some hearings before the Committee on Agriculture 
with reference to these lands, and it has been developed at those 
hearings, according to the testimony of those interested in tim- 
ber, that land when it is cut over is practically worthless except 
for grazing purposes. 

Mr. HADLEY. That depends entirely upon its locality and 
the surface conditions. 

Mr. JONES of Texas. The testimony of witnesses from the 
States of Washington and Oregon and California and other 
States out there was te the effect that when the timber is cut 
off the land it is worth only two or three dollars per acre, or 
whatever it will bring for grazing purposes, and in many in- 
stances the owners let the land go back to the State rather than 
keep on paying the taxes on it after the timber is removed. 

The testimony also shows that the timbered land in many 

instances is worth anywhere from $40 to $100 per acre. Does 
the Government ever get in exchange 20 or 30 or 40 acres of the 
eut-oyer land for 1 acre of the timbered land in cases of that 
ind? 
Mr. HADLEY. The gentleman evidently has not read the 
bill. On page 2 ef the bill the gentleman will find that the 
Secretary of Agriculture may permit the grantor to cut and 
remove an equal amount of national-forest timber in any na- 
tional forest in the State of Washington, the values in each in- 
stance to be determined by the Seeretary of Agriculture, and 
to be acceptable to the owner as fair compensation. That is 
not therefore applicable to the logged-off lands in terms. It 
speaks of timber itself, 

Mr. JONES of Texas. Oh, I have read it, and it also au- 
thorizes the Government to trade lands. 

Mr. HADLEY. It authorizes the Secretary of the Interior 
to do that. 

Mr. JONES of Texas. I mean it autherizes the Secretary of 
the Interior, when he can trade timberlands for cut-over lands, 
to acept title to any of the land that he sees fit. 

Mr. HADLEY. The gentleman also knows that a patent could 
not issue to anything except the land. The timber is only a 
part of the land. It must be all-embracing and carrying the 
real estate. The other provision relates to the timber itself. 
The whole bill shows on its face that the exchange must be 
for equal value. 

Mr. JONES of Texas. I also understand that the Secretary 
of the Interior can accept on behalf of the United States any 
land not owned by the Government within these national for- 
ests, There are 300,000 acres of privately owned land within 
the national forest. Much of it is cut-over land. 

Under the stipulations of this bill the Secretary of Agricul- 
ture will be authorized to accept any of this cut-over land and 
exchange it in lieu of timberland. In doing that has it been 
the custom to require them to give 20 or 30 acres te 12 

Mr. HADLEY. The gentleman need have no fear of the 
Government parting with title to valuable timberland in ex- 
change for logged-over land unless it has equivalent value. 
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Mr. SINNOTT. Mr. Speaker, I can answer “yes” to the 


question of the gentleman from Texas. That is exactly what 
the Forest Service does. 

Mr. JONES of Texas. 
near value? 

Mr. SINNOTT. Yes. It has done more than that. They 
have never gone above $2 an acre for the cut-over land. Some- 
times it has been appraised as low as $1 per acre. 

Mr. JONES of Texas. What do they value the timbered 
lands at on the average? 

Mr. SINNOTT. That would depend on the stumpage. In 
some quarter sections of this land there is 3,000,000 feet of 
timber, and in some of the other quarter sections in those 
localities it will run as high as 20,000,000. 

Mr. JONES of Texas. Has it been the custom in making 
these exchanges to get 20,000 or 30,000 acres of cut-over lands 
in exchange for 1,000 acres of timberland? 

Mr. SINNOTT. Yes. They measure the actual value. 

Mr. JONES of Texas. The reason why I ask these questions 
is that the testimony shows that really the cut-over land for 
timber purposes is of no value whatever. The timber com- 
panies feel that they can not go forward and reforest this 
land, and the only value to it is its grazing value, which is 
very small; and the testimony shows that in many instances 
the timber companies and other private owners, if they can not 
dispose of the land to the Government in some way by exchange, 
allow it to go back to the State rather than pay the taxes on it. 

Mr. SINNOTT. This land has great value for reforestation 
purposes. No private individual, of course, can hold it for that 
purpose, but the Government may do so profitably. Most of 
this land will reforest itself. 

Mr. JONES of Texas. I know; but if the Government can get 
it for a mere song by paying for it, I was wondering if they 
would get equal value for it when they attempted to trade it. 

Mr. SINNOTT. Yes. I have some figures in my office cover- 
ing some of the exchanges that have been made. 

Mr. JONES of Texas. I wish the gentleman would bring 
them over some time and put them in the RECORD. 

Mr. SINNOTT. Yes; I will. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The SPEAKER. The Clerk will report the bill. 

The bill was read, as follows: 


Has it been getting anything like the 


requirements of the Secretary of Agriculture. Lands conveyed to the 
United States under this act shall, upon acceptance of title, become 
parts of the Snoqualmie National Forest. 


With the following committee amendment: 


Page 1, line 6, after the word Forest,“ strike out the words and 
located within 1 mile of the Sunset Highway, as established by the 
Legislature of the State of Washington, session of 1915." 

The SPEAKER. 
ment. 

The committee amendment was agreed to. . 

The bill as amended was ordered to be engrossed and read 
a third time, and was accordingly read the third time, and 
passed. 

On motion of Mr. Haprey, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 


The question is on the committee amend- 


BRIDGE ACROSS MONONGAHELA RIVER, PITTSBURGH, PA. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 8818) granting the consent of Congress to 
the city of Pittsburgh, a municipal corporation of the Common- 
wealth of Pennsylvania, to construct, maintain, and operate a 
bridge across the Monongahela River at or near its junction 
with the Allegheny River in the city of Pittsburgh, in the county 
of Allegheny, in the Commonwealth of Pennsylvania. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The SPEAKER. The Clerk will report the bill. 


The bill was read, as follows: 


Be it enacted, etc., That the consent of Congress is hereby granted 
to the city of Pittsburgh, a municipal corporation of the Commonwealth 
of Pennsylvania, and its successors assigns, to construct, main 

dge, with approaches thereto, across the Monon- 
int a to eee 5 ve — ort at = 

1 ver, e 0 ttsburgh, 
in the county of Allegheny, in the Ceskmen wealth of Penn 1 in 
rdan h ons of the act entitled “An act to re; te 


Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The bill was ordered to be engrossed and read a third time, 
and was accordingly read the third time and passed. 

On motion of Mr. Jones of Pennsylvania, a motion to recon- 
rave the vote by which the bill was passed was laid on the 
table. 

BRIDGE ACROSS PAMUNKEY RIVER, VA, 


The next business on the Calendar for Unanimous Consent was 
the bill (H. R. 9050) granting the consent of Congress to the 
Pamunkey Ferry Co. to construct a bridge across the Pamunkey 
River, in Virginia. $ 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The SPEAKER. The Clerk will report the bill. 

The bill was read, as follows: 


the Pamunkey Ferry Co., 
and its successors and 
River at a nt 


bridge and 
navigation, at or near t Hall, in King 

William County, to a point opposite in New Kent County, in the Com- 
monwealth of Virginia, In accordance with the provisions of the act 
entitled “An act to regulate the construction of bridges over navigable 
waters,” a March 23, 1906, 
at the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The bill was ordered to be engrossed and read a third time, 
and was accordingly read the third time and 

On motion of Mr. Monracvr, a motion to reconsier the vote 
by which the bill was passed was laid on the table. 


BRIDGE OVER COLUMBIA RIVER, OREG. AND WASH. 


The next business on the Calendar for Unanimous Consent was 
the bill (S. 2776) to authorize the construction of a bridge over 
the Columbia River at a point approximately 5 miles up- 
stream from Dalles City, Wasco County, in the State of Oregon, 
to a point on the opposite shore of the State of Washington, 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

Mr. STAFFORD. Mr. Speaker, reserving the right to object, 
I wish to make a few remarks. I notice that the title of this 
bill provides for the construction of a bridge over the Co- 
lumbia River— 
at a point approximately 5 miles upstream from Dalles City, Wasco 
County, in the State of Oregon. 

In the phraseology of the bill itself there is no reference 
whatsoever to the construction of a bridge at a point approxi- 
mating the designation in the title. There is no reference to 
Dalles City and no reference to Wasco County and no reference 
to 5 miles upstream from the designated city. This is a Senate 
bill, which perhaps explains the reason for this difficulty. In 
the enacting language of the bill we find the following: 

At a point suitable to the interests of navigation approximately in 
either section 29 or 30. 

Perhaps the distinguished Senator from the State of Oregon, 
who had been occupied recently in determining what position 
he might take on some important questions pending in the Sen- 
ate, was not giving attention to these little matters, and there- 
fore failed to insert the words— 
approximately 5 miles upstream from Dalles City, Wasco County— 

Which would make the bill intelligible or at least in consonance 
with the title. If the gentleman from Oregon [Mr. SINNOTT] 
is acquainted with the purpose of this bill I will yield to him 
to explain whether this was an oversight or whether the bill is 
intended to have this vague phraseology. Or I will yield to him 
to defend any person in another body for haying permitted 
this slipshod legislation. 

Mr. WALSH. Oh, they are not entitled to any defense here 
[Laughter.] 

Mr. SINNOTT. Mr. Speaker, I think the bill as originally in- 
troduced in the Senate contained the phraseology which the gen- 
tleman from Wisconsin [Mr. STAFFORD] thinks it should have 
contained, but on the recommendation of the Assistant Secre- 
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tary of War certain language was stricken from the bill, which, 
in the opinion of the gentleman from Wisconsin, leaves it some- 
what ambiguous, 

Mr. STAFFORD, Oh, I will not stand that arraignment, be- 
canse the letter contained in the report shows that my position 
is well taken. The gentleman may try to coyer up the short- 
comings of some friend of his in another body, but he is not 
going to throw that obloquy upon me. 

Mr. SINNOTT. I am merely endeavoring to accentuate the 
carefulness of the gentleman from Wisconsin. 

Mr. STAFFORD. I had rather the gentleman would em- 
phasize the shortcomings of his friend in the other body. 

Mr. SINNOTT, But, as a matter of fact, Mr. Speaker, the 
description— 
in either section 29 or 30— 
necessarily makes it about 5 miles upstream from Dalles City. 
It gives the section, the range, and the meridian, and that can 
be only one place in the United States. So that makes the de- 
scription as definite as anyone can desire. At present they are 
uncertain whether they desire the abutments on the Oregon side 
to be constructed in section 29 or in section 30. It will take a 
more careful survey to determine that, 

Mr. CHINDBLOM. What does “approximately in either 
section 29 or 30” mean? 

Mr. STAFFORD. The word “ approximately is what we are 
talking about. 

Mr, SINNOTT. The original bill contained the language— 
at a point approximatel . 5 miles upstream from Dalles City, Wasco 
Connty, in the State of Oregon. 

Mr. STAFFORD. Why can not that language be retained? 
The report of the Secretary of War states that he has no 
objection to the construction of a bridge over the Columbia 
River at a point approximately 5 miles upstream from Dalles 
City, Wasco County, to a point on the opposite shore. 

Mr, SINNOTT. That would be in either section 29 or sec- 
tion 30. It does not make any difference whether those words 
are in there or not. ` 

Mr. STAFFORD. The word “approximately” is the ques- 
tion before the House. 

Mr. SINNOTT. The entire matter is under the supervision 
of the Secretary of War. 

Mr. STAFFORD. I should like to inquire whether it is 
necessary to have the other language eliminated, which is found 
in line 10, It goes on and says: 

At a point suitable to the interests of navigation, approximately in 
either section 29 or 30, township 2 north of range 14 east, Willamette 
3 and from the point of beginning on the Oregon shore of said 

From the point of beginning. Of course, we expect to have it 
from some point, because this says: “construct a bridge at a 
point suitable for navigation.” Why repeat and be guilty of 
tautology? 

Mr. BANKHEAD. Mr. Speaker, I think this discussion has 
gone far enough, If the gentleman wants the amendments in 
he can offer them. 

Mr. STAFFORD. I am asking information from some one to 
see if the amendments are not worthy of adoption before the 
time for objection to the bill is passed. 

Mr, SINNOTT. I have no objection 
amendments. 

Mr. STAFFORD. 
point of order. 

The SPEAKER. 
the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That The Dalles Oregon-Washington Toll Bridge 
Co., a corporation of the State of Oregon, its successors and assigns, 
be, and they are hereby, authorized jointly or separately to construct, 
maintain, and operate a bridge and approaches thereto over the Colum- 
bia River at a point suitable to the interests of navigation approxi- 
mately in either section 20 or 29, township 2 north of range 14 east, 
Willamette meridian, and from the point of beginning on the Oregon 
shore of said river, thence running in a norther y direction to a suit- 
able landing in the State of Washington and on the Washington side 
of said Columbia River, and all in accordance with the provisions of 
the act entitled An act to regulate the construction of bridges over 
navigable waters,” approved March 23, 1906. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. z 


The Clerk read the following committee amendments: 


Page 1, line 9, after the word “ section ” eliminate the words twenty 
or,” and after the words “ twenty-nine” insert the words or thirty.“ 


Mr. MANN. Mr. Speaker, I would like to ask the gentleman 
who made the report on this bill when it was discovered that 
this section 20 should be changed to 30? The bill was intro- 
duced, passed the Senate, passed the War Department, passed 
the Chief of Engineers, who recommended the bill to have a 


to the gentleman's 
Then I withdraw the reservation of the 


Is there objection to the consideration of 
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bridge in section 20 or 29. The Committee on Interstate and 
Foreign Commerce, without any information which it has given 
to the House, changed the location of the bridge entirely, from 
section 20 to section 29 or 30. 

Mr. MAPES. The information came from very good author- 
ity, the gentleman from Oregon, a Member of the House. I 
aame it was not discovered until after the bill had passed the 

enate. 

Mr. MANN. Well, it passed the Senate and passed the War 
Department with section 20 in it. Evidently somebody was 
not very careful, and therefore I wondered whether the Com- 
mittee on Interstate Commerce was careful because they gave 
no information to the House upon the subject. 

Mr. MAPES. It was an error in the description, and the 
fact that it was an error we thought would be sufficient in- 
formation. The only information we could give was the cor- 
rection of the language of the bill, 

Mr. MANN. Was there ever supposed to be a bridge at this 
point, either mythological or otherwise? 

Mr. MAPES. I have no information on that subject. 

Mr. SINNOTT, There was a “ Bridge of the Gods,” 40 miles 
west of this place. 

The SPEAKER. The question is on the committee amend- 
ment. 

The committee amendment was agreed to. 

Mr. STAFFORD. Mr. Speaker, I move to insert in lne $, 
after the word “ approximately,” the words “5 miles upstream 
from Dallas City, Wasco County, in the State of Oregon.” 

The SPEAKER, The question is on the amendment, 

The amendment was agreed to. 

Mr. STAFFORD. Mr. Speaker, I have a further amendment 
in the last line of page 1 and first line of page 2, to strike out 
the language from the point of beginning.“ 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 1, line 10, after the word meridian,” 
“and from the point of beginning.” 

Mr. MANN. What is the purpose in striking that out? 

Mr. STAFFORD. Because it is not necessary. I purpose to 
strike out not only the language I haye indicated but the 
words in line 2, “thence running in a northerly direction,” so 
that it will read: construct a bridge at a point suitable to the 
interests of navigation in either section 29 or 30, township 2 
north, of range 14 east, Willamette meridian, to a suitable land- 
ing opposite in the State of Washington.” 

Mr. MAPES. Mr. Speaker, it does not seem to me that the 
section is going to read any better, even after the handiwork 
of the gentleman from Wisconsin. 

Mr. STAFFORD. The bill says construct a bridge on the 
Oregon shore of said river, thence running northerly. My 
intention is to have the usual phraseology, to have it read: 
“construct a bridge at a point suitable to the interests of 
navigation in either section 29 or 30, township 2 north, of 
range 14 east, Willamette meridian, on the Oregon shore of 
said river, to a suitable landing opposite in the State of Wash- 
ington, in accordance with the provisions of the act,” and so 
forth. 

Mr. CHINDBLOM. Mr. Speaker, will the gentleman yield? 

Mr. STAFFORD. Yes. 

Mr, CHINDBLOM. Apparently the author of the bill thought 
a bridge should be described like a plot of land, by metes and 
bounds. 

Mr. STAFFORD. Probably. I think the gentleman from 
Michigan [Mr. Mares] will agree that the language suggested 
is better. 

Mr. MANN. But it does not make very good grammar. 

Mr. STAFFORD. I think it does. 


strike out the words 


Mr. MANN. At a point to a point” does not make good 
diction. 

Mr. STAFFORD. “At a point to a suitable landing oppo- 
site.” 


Mr. MANN. One could say from a point to a point,” but 
not at a point to a point.” 

Mr. MAPES. Mr. Speaker, may we have the amendment of 
the gentleman from Wisconsin again reported? 

The SPEAKER. Without objection, the Clerk will again 
report the amendment offered by the gentleman from Wisconsin. 

There was no objection, and the Clerk aguin reported Mr. 
STAFForD’s amendment. 

Mr. MAPES. Mr. Speaker, this bill bas been considered by 
the Senate committee and the House committee and has been 
submitted to the War Department, and it strikes me that the 
language the gentleman from Wisconsin has suggested, with all 
due deference, does not improve the language of the bill, and 
that it is better to abide by the recommendations of the com- 
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mittee than to attempt to amend the bill is this way on the 


floor of the House. 

Mr. CHINDBLOM. 

Mr. MAPES. Les. 

Mr..CHINDBLOM. Is it not fair to the War Department to 
cull attention to the fact that their letter included in the re- 
port of the Committee of the House was written before the 
Senate bill was passed, and that in that letter reference jis 
made to some indications in red ink on a document which is not 
before us? The War Department report is dated December 9, 
1921, and the letter states that the department has no objection 
to the bill as amended, as indicated in red thereon. We have 
not got the red. 0 

Mr. MAPES. The reference of the War Department, I think, 
is to the clause relating to the 5 mlles upstream which has 
been reinserted. The usual practice of the Committee on In- 
terstate and Foreign Commerce in reporting bridge bills is to 
use the language at or near” a certain point. It is not prac- 
ticable to instruct the War Department to put these bridges at 
nny particular point. That is left to the judgment of the engi- 
neers of the War Department after they have made the surveys 
und approved of the plans. This language of the Senate differs 
somewhat from the House committee’s practice, but the com- 
mittee did not think it was of enough importance to justify 
changing the Senate bill, and therefore reported it in the same 
way in which it came over from the Senate. 

Mr, STAFFORD. It has to go back to the Senate anyway, 
because there is a House amendment. 

Mr. CHINDBLOM. The last two bills just passed by the 
House have exactly the same language as that suggested by 
the gentleman from Wisconsin. They ,authorize the construc- 
tion of bridges “at a point to a point,” if the gentleman will 
refer back. 

The SPEAKER. The question is on;the amendment offered 
by the gentleman from Wisconsin. 

The question avas taken; and, on division (demanded by 
Mr. STAFFORD) there were-—ayes 2, noes,16. 

So the amendment was rejected. 

Mr. STAFFORD. Mr. Speaker, I offer the following amend- 
ment which I send to the desk. 

The Glerk read;as follows: 

Amendment. offered by Mr. Starverp: Lage 1,:line 5, after the sword 

“ authorized,” strike out the words “jointly or separately.” 

Mr. STAFFORD. Mr. Speaker, perhaps the gentleman re- 
porting this bill ean make some explanation as to:this unwar- 
ranted language. 

Mr. MAPES. Mr. Speaker, so far as I am concerned, Lam 
willing to accept the amendment. 

Mr. STAFFORD. Mr. Speaker, a moment ago I offered un 
amendment—avhich was voted down because of the action. of 
the gentleman reporting the bill—to conform tothe established 
language of bills reported from his committee. I had no pur- 
pose to criticize the gentleman who reported the bill. ‘My only 
purpose was to have the language conform to that used in 
bridge. bills, and now we find language here that has hardly any 
weaning. 

Mr. MARES. Mr. Speaker, will the gentleman yield? 

Mr. STAFFORD. Fot at present. (he bill is to authorize 
The Dalles Oregon-Washington Toll Bridge Go. to, construct a 
bridge, aud yet we find that they are jointly or separately au- 
thorized to do it. f 

Mr. CHINDBLOM. Mr. Spenker., will the gentleman yield? 

Mr. STAFFORD. Yes. 

Mr. CHINDBLOM. Of course, it is intended that this 
bridge company, its -successors and assigns, shall jointly and 
severally perform the work. 

Mr. STARFPORD. :Perhaps:the gentleman from Michigan- can 
offer some explanation for that language. 

Mr. MAPES. Mr. Speaker, of course we are all delighted to 
hear from the gentleman from Wisconsin at all times, aud far 
be it from any of-us:to deprive: him of the opportunity to make 
a speech. As soon as he offered the amendment I suggested that 
so far as I am concerned I:was willing to necept it. 

The SPEAKER. ‘The question is on agreeing to the amend- 
ment. 

The amendment was agreed to, 

The SPEAKER. The question is on the third reading of the 
bill, 

The bill was ordered tobe read a third time, was read, the 
third time and pa: 

Mr. STAFFORD, Ar. Speaker, I offer to wnend the title 
Sou us to harmonize with the phraseologx, by striking out the 
word Pe nit “in the last line of the title and inserting therein the 
word “in.“ 


Mr. Speaker, will the gentleman yield? 


The SPHAKER. The gentleman from Wisconsin offers an 
amendment to the title, which the Clerk will report. 
The Clerk read as follows: 


In the 


Mr. STAFFORD offers the following amendment to the title: 
and insert in lieu 


last line of the title strike out the word ot 
thereof the word “ in.“ 


Mr. MARES. Mr. Speaker, the word of“ oecurs twice in the 


last line. of the title. 


Mr. STAFFORD. ‘The first “of” 
in the minds of some gentlemen, 

Mr. MAPES. The amendment would be obscure to all minds 
unless it specifies whether it applies to the first or the second 
si of” 

The SPRAKER. The question is on the amendment offered 
by the gentleman from Wisconsin. 

The amendment was agreed to. 

On motion of Mr. Mares, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 


THE 


The next business on the:Calendar for Unanimous Consent 
was the bill S. 1831, an net to amend-seetion 237 of the Judicial 
Code. 

The SPEAKER. 
tion of the bill? 

Mr. BANKHBAD. Reserving the right to object, I am not 
able to understand from the report of the committee with re- 
spect to the bill exactly what is contemplated by the proposed 
amendment, and would like to have the explanation of the gen- 
tleman who is in charge of the measure. 

Mr. BOIES. Mr. Speaker, I Will try to enlighten the gentle- 
man if I can. This bill has passed the Senate. It has been 
approved by the Chief Justice of the Supreme Court of this 
country and also by the Attorney General. You have, of course, 
read the amendment, have you not? The purpose of the amend- 
ment is to provide a litigant the opportunity to amend his 
pleading before final judgment in the case where the supreme 
court of aà State in reversing its previous holdings thereby ren- 
ders a contract, valid at the time of its execution, invalid by 
reason of the next holding, in such manner as to preserve the 
right to carry the case on writ of error to the Supreme Court 
of the United States in order to have the opinion of the Supreme 
Court upon the right of the party complaining to have his con- 
tract construed and upheld under and according to the law as 
proclaimed by the supreme court of the State at the time of the 
due execution of the contract. 

Of course it will undoubtedly: be conceded by everyone, law- 
yer or layman, that where a person-enters into a contract under 
the law as it exists, according to the decisions of the highest 
court in the State, that he ought to have relief under that con- 
tract. But sometimes the supreme court reverses itself, and 
sometimes in the reversal of itself, while it ought to recognize 
that the contract under consideration was written in keeping 


so as to remove obscurity 


JUDICIAL CODE--AMENDING PLEADINGS, 


Is there objection to the present considera- 


with the law as it existed before it did reverse itself, and take 


care of that matter, it does not always do so. It is also well 
known that the pleading must contain the point or some show- 
ing made before it will be considered by the Supreme Conrt of 
the United States on writ of error. The State court must have 
opportunity to pass on the question. This amendment or show- 
ing when made simply affords the complaining party an oppor- 
tunity, after he learns that the supreme court of a State has 
reversed itself, to raise the question of the violation of the 
Constitution of. the United States by the supreme court of a 
State, and giving to the Supreme Court of the United States 
the privilege of -reviewing that question, and either affirming 
reversing, or remand with instructions. 

Mr. BANKHEAD. In other words, it raises the question of 
jurisdiction. ‘The gentleman is endeavoring to change the 
rule of pleading so it will allow the Supreme Court to have 
jurisdiction to review a case, whereas if this amendment would 
not be put in the law they would not under the present practice. 

Mr. BOlES. Under the present practice a party would not 
be provided a hearing on Wwrit of error to the United States 
Supreme Court. 

Mr. BANKHEAD. Then mit does raise u jurisdictional ques- 


tion? 

Mr. BOIES. What complaint does the gentleman have of 
the amendment? 

Mr. BANKHHAD. I have no complaint. I am just seeking 


some light on it; that is all. It involves u rather strong 


Mr. BOIES. We U took the precaution to submit this matter 
to the Supreme Court of the United States, knowing they 
were u little jealous of their jurisdiction, and I bave copies of 
the letters here from the Chief Justice of the Supreme Gourt 
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of the United States aud also the Attorney General showing 
approval of the amendment. 

Mr. BANKHEAD. What would prevent the litigants under 
the present practice from amending their pleadings? 

Mr. BOIES. They have no right to amend them in the su- 
preme court of a State. 

Mr. BANKHEAD. Under the practice in my State a litigant 
can amend the pleading at any time before the matter comes 
to a final determination. 

Mr. VOLSTEAD. Let me call the gentleman's attention to 
this: Before you can raise in the Supreme Court of the United 
States a constitutional question it must be pleaded. You must 
set it up in your plea in the suit and show what is involved. 
If you read the section to which this is an amendment, as it is 
copied in the report on this bill, you will see why it is neces- 
sary. 

For the Supreme Court of the United States to take cog- 
nizance of that question it must be pleaded. But when a per- 
son goes into a State court relying on a contract that was valid 
at the time it was made and which he still considers valid, he 
is not going to set up a claim that it is not invalid. So he 
goes on and litigates upon the assumption that the court will 
adhere to its former views. He reaches the supreme court of 
a State, and it reverses its former holding. Then he has noth- 
ing in his pleadings to show that the constitutional question 
has been raised, Consequently when it goes up to the Supreme 
Court of the United States he can not comply with this section 
as it now stands. The real change is simply a change in prac- 
tice, so that the constitutional question can be raised where it 
has not been pleaded, but it is only in those cases where there 
has been a reversal of a holding of a State court which was 
relied on in trying the action. 

Mr. BANKHEAD, How long has it been on the statute 
books? 

Mr. VOLSTEAD. A good many years. 

Mr. BANKHEAD. What necessity has arisen for this amend- 
ment in actual practice? 

Mr. VOLSTHAD. I have been told that cases have occurred 
where you could not raise the question by reason of this sit- 
uation. 

Mr. BANKHEAD. If this change is necessary in order to 
prevent a denial of justice to a bona fide litigant, I have no ob- 
jection. My inquiry was made with a view to exposing the 
necessity of the change in the practice. 

Mr. VOLSTEAD. If a suit is brought after such former 
ruling has been reversed by the supreme court of the State, it 
can be pleaded, Of course, cases of that kind have gone to the 
Supreme Court of the United States, and then they have been 
given relief. 

Mr. BOTES. Mr. Speaker, I can say to the gentleman that 
there is a case pending now in the State of Iowa of consider- 
able importance, that has brought to the attention of judges and 
lawyers the necessity for this amendment. 

Mr. BANKHEAD. Was that particular case the basis of 
this proposed legislation, or was there a general demand in 
general practice for it? 

Mr. BOIES. That case brought this matter to my attention, 
aud I suppose to the attention of the Senator who introduced 
a bill in the Senate. But it seems to me it is easy to apprehend 
that a man ought to have the right to have a decision of the 
last court in the country upon any question. He ought to be 
permitted in the practice to present it so that he may have the 
decision of the Supreme Court of the United States. 

Mr. MANN. Mr. Speaker, will the gentleman yield? 

Mr. GARRETT of Tennessee. Mr. Speaker, reserving the 
right to object 

Mr. BOIES. I yield to the gentleman. 

Mr. MANN. The bill says, “If said claim is made in said 
court at any time before said final judgment is entered and if 
decision is against the claim so made.” ‘That is, the State 
court. How do we control the practice in the State courts? 
Is not that a matter for the State courts to determine, whether 
they are allowed to make a claim after the court has rendered 
a decision before it enters the final order? 

Mr. BOIES. No. The practice in our State is that the testi- 
mony and pleading submitted to the Supreme Court can not be 
altered when you come to present your petition for a rehearing. 

Mr. MANN. How are you going to make a claim then? Here 
a State court has given an opinion on which it shall enter an 
order. Now, the provision of the bill is that after the State 
court has given an opinion and before it has entered an order 
neither party can make the claim that it has violated the law 
of the United States. Is not that a matter for the State court 
to determine? 


Mr. BOIES. No. The State court does not determine it for 
the Supreme Court of the United States. Now, the Supreme 
Court of the United States will not entertain the writ because 
it is not in the case, and the practice in the States does not 
ee an amendment. But if Congress adopts this amend- 
ment 

Mr. MANN. The claim must be made in the State court or 
this would not do any good. 

Mr. VOLSTEAD. Is it not true that in any State after an 
order has been made for judgment by the Supreme Court 
psi ay always an intermission of some days for the taxing of 
costs? 

Mr. MANN. After the opinion has been rendered, before a 
final order is entered, there is some time. 

Mr. VOLSTEAD. This provides that it shall be made before 
the judgment is rendered. The parties would be notified that a 
decision had been rendered, and thereupon they could file their 
claim. In most of the States there is provision for the re- 
arguing or rehearing of a case, so that there will be an oppor- 
tunity to file the claim. That is all that is necessary. 

Mr. MANN. There is such a provision in other courts. 

Mr. BURTNESS. Mr. Speaker, will the gentleman yield? 

Mr. VOLSTEAD, Yes. 

Mr. BURTNESS. Do you claim an amendment could be filed 
by an amendment of the pleading or otherwise? 

Mr. VOLSTEAD. The Supreme Court has been strict in cer- 
tain cases. Where there has been consideration of matters of 
this kind they have taken notice of claims that were not always 
quite in accordance with the rules. 

Mr. BURTNESS. If a petition was made or a claim filed 
and hearings set, it would come under the provisions of this 
act? 

Mr. VOLSTEAD. Yes. I think that is the only way it 
could be raised. What is done in raising it in a State court 
is to set it up in the pleading. 

Mr. BURTNESS. That question would not be in the pleading 
before the State court jn the first instance? 

Mr. VOLSTEAD. Certainly, and ‘consequently you would 
have to make the claim outside of the pleadings, 

Mr. BOTES. Permit me to make this suggestion. It does 
not matter what the Supreme Court does in considering the 
petition for a rehearing. The attorney, being aware of this 
law as amended, will in the record make this claim before final 
judgment in order that the State court may be said to have had 
un opportunity to pass upon the question. 

Mr. BURTNESS. And you do not intend by this law to 
establish any strict procedure in the State couft? You simply 
use the general language that “when a claim is made.“ It 
can be made in a dozen ways. > 

Mr. BOIES. It does not touch the State court’s practice in 
the first instance. 

Mr. GREEN of Iowa. 

Mr. BOIES. Yes. 

Mr. GREEN of Iowa. The language of the bill is inten- 
tionally very broad in that respect. As my colleague has said, 
while the State law will not recognize the claim, the statute 
puts it simply in that broad form. It says “if a claim is made 
in a petition filed for a rehearing,” but the claim is made to the 
court of the State? 

Mr. BOIES. Yes. Before you can have a hearing in the 
Supreme Court of the United States you must have had a hear- 
ing in the State court, in some form, upon the constitutional 
question involved. 

Mr. BANKHEAD. Mr. Speaker, this seems to be too im- 
portant a piece of legislation to be considered by unanimous 
consent, and I therefore object. 

The SPEAKER. The gentleman from Alabama objects. 

Mr. BOIES. Mr. Speaker, I ask unanimous consent that the 
bill retain its place upon the calendar. 

The SPEAKER. The gentleman from Iowa asks unanimous 
consent that the bill retain its place on the calendar. Is there 
objection? 

Mr, GARRETT of Tennessee. Mr. Speaker, I object. 


ST. LAWRENCE RIVER SHIP CANAL. 


The SPEAKER laid before the House the following message 
from the President: 

To the Senate and House of Representatives: 

By section 9 of an act entitled “An act making appropriations 
for the construction, repair, and preservation of certain public 
works on rivers and harbors, and for other purposes,” approved 
March 2, 1919, the Congress expressed a desire that the Inter- 
national Joint Commission investigate what further improve- 
ment of the St. Lawrence River between Montreal and Lake 


Mr. Speaker, will the gentleman yield? 


1922. 
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Ontario is necessary to make the river navigable for ocean- 
going vessels, together with the estimated cost thereof. 

Under date of January 21, 1920, the Governments of the 
United States and Canada by agreement referred the matter to 
the International Joint Commission, pursuant to the provisions 
of article 9 of the treaty relating to the boundary waters be- 
tween the United States and Canada, signed by the United 
States and Great Britain on January 11, 1909. 

I transmit herewith, for the information of the Congress and 
for such action as it may deem appropriate, a report, bearing 
date of December 19, 1921, submitted to the Department of 
State by a letter of the joint secretaries of the commission, 
dated January 6, 1922, presenting the findings, conclusions, and 
recommendations of the commission regarding the matter. 

Warren G. HARDING. 

THE WHITE House, January 16, 1922. 


Mr. GARRETT of Tennessee. Mr. Speaker, to what com- 
mittee is that message to be referred? 

The SPEAKER. The Chair would like to withhold the ref- 
erence until he has an opportunity to determine that question. 


NATIONAL SCREW THREAD COMMISSION. 


The next business on the Calendar for Unanimous Consent 
was H. J. Res. 227, extending the term of the National Screw 
Thread Commission for a period of five years from March 21, 
1922. 

The joint resolution was read, as follows: 

Resolved, etc., That the term of the National Screw Thread Commis- 
sion, created by an act approved July 18, 1918, as amended by an act 
approved March 3, 1919, is hereby extended for a period of five years 
from March 21, 1922. 

The SPEAKER. Is there objection to the present considera- 
tion of this resolution? 

Mr. WALSH. Mr. Speaker, reserving the right to object, I 
should like to have somebody beside the distinguished and emi- 
nent gentleman, part of whose testimony appears in the report, 
give some good reason why any such extension should be granted 
to a commission which was organized during the war and which 
we were told would be able to wind up and standardize most of 
the matters on which it was working in a very short time. 

Mr. VESTAL. Mr. Speaker, I think the gentleman from Con- 
necticut [Mr. Tison] probably can answer these questions. 
This is his bill. 

Mr. WALSH. Does not the committee know? 

Mr. VESTAL. I know about it, but I want my friend, the 
gentleman from Connecticut [Mr. Trisonx], to explain it to the 
gentleman from Massachusetts. 

Mr. WALSH. I think the gentleman from Connecticut knows 
something about it. He is responsible for this legislation. 

Mr. TILSON. Yes: and I will say to my friend from Massa- 
chusetts that I am very proud of it, for I think that the legis- 
lation has already accomplished a great deal of good. 

Mr. WALSH. Then why not appoint the commission for life? 

Mr. TILSON. I think it would be a very wise thing if the 
commission was continued indefinitely, although, so far as the 
work now in sight appears, five years will probably be a 
sufficient time to complete it. 

Mr. WALSH. When the commission was created it was not 
even dreamed that it would take any considerable time. We 
extended the commission once, and at that time I recall that 
the gentleman from Connecticut stated that they were getting 
along so splendidly that they would wind up the matter very 


speedily. 

Mr. TILSON. The gentleman's statement is absolutely cor- 
rect, and calls for an explanation, which I think that I can 
give so as to make the matter clear to the gentleman. It was 
contemplated, in the first place, that this commission would 
simply assemble the results of the best screw-thread practice 
and from these formulate what in the judgment of the com- 
mission would be the most practicable and satisfactory stand- 
ards. It was expected that these standards would be pub- 
lished and probably accepted as the best result of any effort 
thus far made in the direction of standardization. The work 
thus outlined was done within a comparatively short time. 
The term of the commission had to be extended once, even to 
complete its work so far. As time went on the far-reaching 
importance of the work was more clearly realized; therefore, 
in order to be sure that the very best possible results would be 
obtained from these standards it was essential that they be 
actually tried out in the manufacture of screws and screw 
machinery equipment, This practical trial has been going on. 
The standards have been adopted quite enthusiastically by 
manufacturers all over the country, but in putting them into 
uctual practice there have been discovered in rare instances 
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slight modifications that it was thought would produce better 
results if they were adopted. These changes are being made 
from time to time by the commission. It is probable that not 
all the different types of screws for which standards have been 
formulated by the commission have been even yet put to the 
final test of actual practice. Some of them may have to wait 
for some months and perhaps years before they are put into 
actual practice, which, after all, is the very best way to deter- 
mine whether they are the very best possible standards. It 
Was also expected at first that standardization would be at- 
tempted only for those screws which are in most common use 
that is, those of which the greatest quantity are produced., 
After this work was begun and was progressing with unex- 
pected satisfaction, it was realized that there were a great 
number of special screws, such, for instance, as apply to pipes 
and couplings, to electric fixtures, and things of that sort, 
which it would be a good thing to have standardized also. 

Then, as the gentleman will see if he will note Mr. Hoover's 
testiniony, it occurred to the commission that if instead of 
having all sorts of sizes and shapes for the head of the bolt, 
if the heads of bolts were standardized as to shape and dimen- 
sions, it would reduce the number that need be carried in 
stock by dealers as well as the number of different kinds that 
need be manufactured. 

Mr. WALSH. That is the idea of Mr. Hoover and not the 
idea of the commission, I understand. 

Mr. TILSON. Oh, they are going into this phase of the 
mutter. 

Mr. WALSH. He probably inocculated them with the idea. 

Mr. TILSON. The commission proposes also to go into the 
question of standardizing the material of which screws are 
made; that is, the wire and rods from which by means of auto- 
matic machinery screws are made, If these were standardized 
as to sizes it would reduce the number of sizes that need be 
manufactured and carried in stock; therefore it is believed that 
it would be extremely desirable to have standardization of 
material as well as product. 

These are the things, I would say to my friend from Massa- 
chusetts, that the commission has already done and is still 
doing. and it is believed that if permitted to do so it will con- 
tinue to do work of considerable importance for probably five 
years yet to come, 

Mr. MANN. I would like to ask the gentleman if this com- 
mission has ever met? 

Mr. TILSON, Oh, yes; during the first years of its existence 
it met frequently and held long sessions, but since then it has 
met more seldom, only as occasion required. 

Mr. MANN. When was the last meeting? 

Mr. TILSON. I do not know the exact date of the last meet- 
ing, but I know when the next one is to be, and that is to- 
morrow morning. I have been invited, and I should very much 
like to have the gentleman from Illinois go with me to the 
meeting. He would thoroughly appreciate what the commis- 
sion is doing. 

Mr. MANN. Who constitutes the commission? 

Mr. TILSON. The commission at present is made up of the 
chairman, Dr. Stratton of the Bureau of Standards, two mem- 
bers from the War Department, two from the Navy Depart- 
ment, and four civilian members appointed by the Secretary of 
Commerce—two of them nominated from the American Society 
of Mechanical Engineers and two nominated from the Society 
of Automotive Engineers. They all serve without pay, except 
that the official members, of course, draw their regular pay, but 
they receive nothing extra for service on this commission. 
There is no clerical personnel, not a single clerk or stenog- 
rapher, so that there is no expense whatever attached to the 
commission. 

Mr. MANN. And they do not make annual reports to Con- 
gress which have to be printed at the public expense? 

Mr. TILSON. That is correct. I wish also to add that the 
members of this commission made a trip to England at their 
own expense, except that possibly some of the officials may have 
traveled on Government transports by simply paying the cost 
of subsistence, but there was no other expense attached to the 
trip. They went to England and to France and there conferred 
with the standards commissions of those two countries on this 
matter. There is hope that within the next five years interna- 
tional standards may be adopted in some of these things. 

I can assure the gentleman that this commission is unique in 
this one respect, that it has never cost the Government of the 
United States a cent, and it is not contemplated that it will cost 
anything. And yet it is doing a work which the manufacturers 


of the country and the engineering profession generally agree 
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is one of the most important that is now being done by any 
commission appointed by Congress. 

Mr. WALSH. Of course, that is the stock phrase which we 
apply to a lot of these matters. 


Mr. TILSON. Win the gentleman produce another along- 
side of it doing more important work? 

Mr: WALSH. Yes; when we sent the $20,000,000 worth of 
grain to Russia. But you extend the life of this commission 
five years, and you suddenly discover down here in the Bureau 
of Standards that they have a room or office, with a steno- 
graphic force of clerks, that heretofore have been established, 
und they will be up here asking for an appropriation. And if 
they get tied up with some international commission, if they 
get into an international aspect, if we are going to standardize 
the screw threads of the world, five years will not be long 
enough to prepare the recommendations. 

Mr. TILSON. Again the gentleman is correct. If the inter- 
national phase of it is entered upon, five years will not be long 
enough, but by that time the gentleman from Massachusetts, I 
hope, will see its importanee, so that he will be here before the 
end of the five years asking for an extension of 10 years. 

Mr. WALSH. Well, Mr. Speaker, in order to ward off the 
danger of any amendment extending the time, I will withdraw 
my reservation of the point of order. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was ne objection. 

The Clerk read the joint resolution, as follows: 


Joint resolution e the term of the National Screw Thread Com- 
mission for a od of five years from March 21, 1922. 


Resolved, etc., That the term of the National Screw Thread Com- 
amended 


ti 
mission, created by an act approved July 18, 1918, as by an 
act epproved March: 3, 1919, is hereby extended for a period of five 
years from March 21, 1922. 


The resolution was ordered to be engrossed and read a third 
time, was reud the third time, and passed. 


BRIDGE ACROSS THE WACCAMAW RIVER, N. C. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 9386) to grant the consent of Congress to 
the Whiteville Lumber Co., Goldsboro, N. C., to construct a 
bridge across the Waccamaw River at or near Pireway Ferry, 
county of Columbus, N. O. 

The SPEAKER. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 

A bill Hos R. 9886) to grant the consent of Congress to the Whiteville 


Lum Co., ldsboro, N. C., to construct a bridge across the 
Waccamaw River at or near Pireway Ferry, county of Columbus, N. C. 


Be it enacted, etc., That the consent of Congress is hereby granted to 
the Whiteville Lumber Co., Goldsboro, N. C., and their successors and 
assigns, to construct, maintain, and operate a erae and approaches 
thereto across the Waccamaw River at a point suitable to the interest 
of navigation, at or near Pireway Ferry, in the county of: 
adjacent thereto, in the State of North Carolina in acco 

visions of the act entitled “An act to regulate the 
ridges over navigable waters,“ ap arch 23, 1906. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. . 

The following committee amendments were read: 


In the ti after the word Co: ” ending in the second line, 
eliminate ie words “ Goldsboro, No Caro 4 

Page 1, line 4, after the word “Company,” eliminate the words 
“ Goldsboro, North Carolina.” 

Page 1, line 5, change the word “ their to its.“ 

Page 1, line 7. e the word interest to interests.“ 

Page 1, line 8, eliminate 
eliminate the last word, “ or,” in the line. 

Page 1, line 9, eliminate the words “ adjacent thereto, in the,” appear- 
ing before the word State.“ 

The amendments. were agreed to. 

The bill as amended was ordered to be engrossed and read the 
third time, was read the third time, and passed. 

On motion of Mr. Lyon, a motion to reconsider the vote by 


which the bill was passed was laid on the table. 
EXPORTATION OF ARMS OR MUNITIONS OF WAR. 


The next business on the Calendar for Unanimous Consent 
was the Senate joint resolution (S: J. Res. 124) to amend Sen- 
ate joint resolution 89, approved March 14, 1912, amending the 
joint resolution to prohibit the export of coal and other material 
used in war from any seaport of the United States, approved 
April 22, 1898. 

The SPEAKER. Is there objection? 

Mr. MOORE of Virginia. Mr. Speaker, reserving the right to 
object, I want to ask the gentleman in charge of the bill 
whether he has recently been advised by the State Department 
that this is expedient legislation? The last information: had 
from: Secretary of State Hughes was on March 14 last, and I 
was wondering whether he has said anything since then as to 
the desirability of legislation? 


the comma after the word “Ferry” and; 


Mr. MAPES: A representative from the State Department 
was before the committee very recently—about 10 days ago, I 
believe it was—recommending the legislation, and the commit- 
tee substitute was submitted to the State t as late 
as last week, and the department then stated that it desired to 
have the legislation passed. 

Mr. MOORE of Virginia. Mr. Speaker, I know nothing about 
the matter except as indicated in the bill itself and the report. 
The purpose of the bill seems to be to prevent the importation 
of arms into China and that this is justified because the United 
States exercises a limited extraterritorial jurisdiction there. 

Mr. MAPES: That is correct. 

Mr. MOORE of Virginia: And it is actually in line with the 
action of other Governments. 

Mr. MAPES. The gentleman’s question is very pertinent, 
and I assure the gentleman that the matter was taken up with 
the State Department a very few days ago. 

The SPEAKER. Is there objection’ to the present considera- 
tion of the joint resolution. 

There was no objection. 

The Clerk read the joint resolution, as follows: 

Resolved, ctc., That the joint resolution approved March 14. 1912, 
as the gomp 1 to 5 a om and other 

al used in war from seaport roved 
April 22, 1898, be, and 5 amended to read as . 

That whenever the President shall find that in any American country, 
or in any pountey in which the United States exercises extraterritorial 
jurisdiction, conditions of domestic violence exist, which are promoted 
by the use of arms and munitions of war procured from the United 
States, and shall make lamation thereof, it shall be unalwful to 
export, except under such limitations and exceptions as the President 
, any arms or munitions of war from any place in the 
States to such country until otherwise ordered by the Presi- 
dent or by Congress. 

Sec. 2. That any shipment of material hereby declared unlawful after 
such proclamation shall be punishable by a fine net exceeding $10,000 
or imprisonment not exceeding two years, or both: 

With the following committee amendments: 


Strike out all after the enacting clause and insert: 

“That whenever the President finds that in any American country, 
or in any country in which. the United States exercises extraterritorial 
urisdiction, conditions of domestie violence exist, ich are or may 


of proeured from the 
tion thereof, it shall be unlawfnl 


; war from any seaport of 
the United States,’ approved April 22, and the joint resolution 
entitled * Joi tion mend the joint resolution to prohibit the 
export of coal or other material used in war from any seaport of the 
United States, approved March 14, 1912, are repealed.” 

The SPEAKER. The question is on agreeing to the com- 
mittee amendment. 

The committee amendment was agreed to. 

The SPEAKER. The question now is on the third reading of 
the Senate joint resolution. 

The Senate joint resolution was ordered to be read a third 
time, was read the third time, and passed. 

The title was amended to read: 

Joint resolution to prohibit the exportation of arms or munitions of 
war from the United States to certain countries, and for other purposes. 


On motion of Mr. Mapes, 2 motion to reconsider the vote by 

which the joint resolution was passed was laid on the table. 
LEASE OF CERTAIN LANDS TO CITY OF LEAVENWORTH. 

The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 9060) to authorize the Secretary of War to 
lease a certain tract of land to the city of Leavenworth, in the 
State of Kansas. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The Clerk reported the bill as follows: 


Be it enacted, etc., That the Secretary of War be, and he is hereby, 
authorized to lease to the city of Leavenworth, a municipal corporation 
in the State of Kansas. the following-described tract of land in the 
military reseryation at Fort Leayenworth, in the State of Kansas: 

nning at the northwest corner of thes 20-acre tract of land 
formerly in said military reservation granted to the Leavenworth Coal 
Co. by the act of Con s approved July 20, 1868; thence north in 
extension of the west line of said 20-acre tract 500 feet; thence east 
parallel to the north line of said 20-acre tract 820 feet, more or less, to 
the railroad right of way; thence southerly on the west line of said 
— of way feet, more or less, to the north line of the said 
20-acre tract; thence west on the said north line to the place of 
beginning, —— acres, more or less, reserving to the United 
States, or assigns, the coal, or royalty for the coal, underlying said 
lands, for the purpose of constructing and maintaining thereon a reser- 
volr and such other works as may be necessary to enable said company 
to supply the tr at Fort Leavenworth and its other patrons. wi 
pure water: Provided, That the said city shall have the free and unin- 
terrupted use of said tract of land for the purposes above named, 
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under the direction and control of the Secr 
go used. and that when it ceases to occupy an 
the lease shall be null and void. 

That this act shall take effect and be in force from and after its 
passage. 

Mr. WALSH. Mr. Speaker, what is the necessity for this? 
Is it to take care of a situation arising out of the determina- 

“tion of a franchise of some private corporation taken over by 
the city? 

Mr. ANTHONY. Mr. Speaker, the necessity arises from the 
fact that the private corporation, which at present has this 
lease, has been sold to the city. The city has acquired all the 
capital stock of the corporation and owns the existing water 
plant. It desires to have the lease made direct from the Gov- 
ernment to the city instead of permitting it to run to the cor- 
poration as it now does. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

STATUE OF DANTE. 


The next business on the Calendar for Unanimous Consent 
was Senate joint resolution 99, providing a site upon public 
grounds in the city of Washington, D. C., for the erection of a 
statue of Dante. 

Mr. WALSH. Mr. Speaker, reserving the point of order, 
has this been on the calendar a sufficient length of time to war- 
rant its consideration? 

The SPEAKER, It has not. 


to-day. 

Mr. GARRETT of Tennessee. Mr. Speaker, I make the point 
of order that there is no quorum present, 

ADJOURN MENT. 

Mr. MONDELL. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; and accordingly (at 3 o'clock and 
83 minutes, p. m.) the House adjourned until to-morrow, Tues- 
day, January 17, 1922, at 12 o’clock noon, 


of War, so long as it is 
use it for such purposes 


This ends the calendar for 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

471. A letter from the Secretary of War, transmitting state- 
ment showing name and place of residence of each civilian engi- 
neer employed between July 1, 1920, and June 30, 1921, under 
appropriations made by acts of Congress for the improvement 
of rivers and harbors, the time so employed, the compensation 
paid, and the place where and works on which employed; to 
the Committee on Rivers and Harbors. 

472. A letter from the secretary of the Georgetown Barge, 
Dock, Elevator & Railway Co., transmitting annual report of 
the company for the past year; to the Committee on the Dis- 
trict of Columbia. 

473. A communication from the President of the United 
States, transmitting a draft of a proposed joint resolution ap- 
propriating $155,922 for the relief of destitution among Indians 
in the United States (H. Doc. No. 155); to the Committee on 
Appropriations and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, $ 

Mr. WRIGHT, from the Committee on Military Affairs, to 
which was referred the bill (S. 2138) providing that the Gov- 
ernment property known as the St. Francis Barracks, at St. 
Augustine, Fla., be donated to the State of Florida for military 
purposes, reported the same without amendment, accompanied 
by a report (No. 569), which said bill and report were referred 
to the Committee of the Whole House on the state of the 
Union, 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 

` RESOLUTIONS. 

Under clause 2 of Rule XIII. 

Mr. HULL, from the Committee on Military Affairs, to which 
was referred the bill (H. R. 8193) to amend the first proviso 
in the act entitled “An act to grant a certain parcel of land, 
part of the Fort Robinson Military Reservation, Nebr., to the 
village of Crawford, Nebr., for park purposes,“ approved 
June 25, 1906, reported the same without amendment, accom- 
panied by a report (No. 568), which said bill and report were 
referred to the Private Calendar, 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. HUTCHINSON: A bill (H. R. 9931) to extend the 
time for completing the construction of a bridge across the Del- 
aware River; to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. ROSSDALE: A bill (H. R. 9932) to provide a public 
record of basic permits and withdrawal permits issued by the 
Federal prohibition commissioner and the Federal prohibition 
directors; to the Committee on the Judiciary. 

By Mr. ALMON: A bill (H. R. 9933) to repeal the tax on 
telegraph and telephone messages; to the Committee on Ways 
and Means. 

By Mr. NOLAN: A bill (H. R. 9934) to make Porto Rico an 
incorporated Territory of the United States; to the Committee 
on Insular Affairs. 

By Mr. JOHNSON of South Dakota: A bill (H. R. 9935) to 
amend the Articles of War, and for other purposes; to the Com- 
mittee on Military Affairs. 

By Mr. OGDEN: A bill (H. R. 9936) to permit the use in the 
post office at Louisville, Ky., of special canceling stamps bearing 
the words “Public Health Exposition, Louisville, Ky., Feb- 
ruary 1 to 9, 1922"; to the Committee on the Post Office and 
Post Roads. 

By Mr. ROGERS: A bill (H. R. 9937) relative to foreign 
n of the United States; to the Committee on Foreign 
Affairs, 

By Mr. ROSSDALE: Joint resolution (H. J. Res. 257) to 
appoint a commission for the exchange of sites for a post-office 
and courthouse building at New York between the Federal Gov- 
ernment and the officials of the city of New York; to the Com- 
mittee on Public Buildings and Grounds. 

By Mr. CABLE: Resolution (H. Res. 264) to amend the rules 
of the House of Representatives by adding Rule XLIV; to the 
Committee on Rules. 

By Mr. McARTHUR: Memorial of the Legislature of the 
State of Oregon, urging the passage of the McNary-Smith irri- 
gation bill; to the Committee on Irrigation of Arid Lands. 

Also, memorial of the Legislature of the State of Oregon, urg- 
ing Congress to authorize the Secretary of the Navy to assign 
the battleship Oregon to an Oregon harbor having proper moor- 
ing facilities, to be used as a training ship for Federal Naval 
Reserves; to the Committee on Naval Affairs. 

Also, memorial of the Legislature of the State of Oregon, 
opposing the passage of House bill 7736, regarding mining 
claims; to the Committee on Mines and Mining. 

Also, memorial of the Legislature of the State of Oregon, 
urging the passage of House bill 7213, increasing pensions for 
soldiers of the Civil War; to the Committee on Invalid Pensions. 

Also, memorial of the Legislature of the State of Oregon, 
urging relief for Spanish-American War veterans: to the Com- 
mittee on Pensions. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BRAND: A bill (H. R. 9938) providing for the 
appointment of Orel R. Riggens as a second lieutenant in the 
Regular Army, to take rank under the provisions of section 24a 
of the act of Congress approved June 4, 1920; to the Committee 
on Military Affairs, 

By Mr. COLD of Ohio: A bill (H. R. 9939) granting an in- 
crease of pension to Cephas Davis; to the Committee on Inyalid 
Pensions. 

By Mr. ELLIOTT: A bill (H. R. 9940) granting an increase 
of pension to Lavina Kerr; to the Committee on Invalid 
Pensions. 

By Mr. HILL: A bill (H. R. 9941) for the relief of the Mary- 
land Casualty Co., the United States Fidelity & Guaranty Co., 
of Baltimore, Md., and the National Surety Go.; to the Com- 
mittee on Claims. 

Also, a bill (H. R. 9942) for the relief of the Maryland Cas- 
ualty Co., the Fidelity & Deposit Co. of Maryland, and the 
United States Fidelity & Guaranty Co., of Baltimore, Md.; to 
the Committee on Claims. 

By Mr. KLINE of Pennsylvania: A bill (H. R. 9948) granting 
an increase of pension to Carrie Keefer; to the Committee on 
Invalid Pensions. 

By Mr. MERRITT: A bill (H. R. 9944) for the relief of Vin- 
cent L. Keating; to the Committee on War Claims. 

By Mr. MORGAN: A bill (H. R. 9945) granting a pension to 
Melissa Jane Wells; to the Committee on Invalid Pensions, 
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By Mr. NOLAN: A bill (H. R. 9946) to extend the benefits 
of the employers’ liability act of September 7, 1916, to Lillian 
53! Toft, widow of Philip A. Beaudin; to the Committee on 

lainis. 

By Mr. ROBSION: A bill (H. R. 9947) granting an increase 
of pension to Surah F. Henry; to. the Committee on Pensions. 

By Mr. SANDERS of New York: A bill (H. R. 9948) granting 
a pension ito Rosalia M. Burroughs; to the Committee on Inya- 
lid Pensions. 

By Mr. SNYDER: A bill (H. R. 9949) granting a pension to 
Minnie C. Johnson; to the Committee on Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

3507. By the SPEAKER (by request): Petition of J. Henry 
Smythe, Jr., of Washington, D. C., urging that some time be set 
apart by the House of Representatives for a memorial program 
in honor of Benjamin Franklin on his birthday, January 17; to 
the Committee on Rules. 

3808. Also (by request), petition of John M. Steimle, city 
clerk of Sheboygan, Wis., transmitting a copy of a resolution 
passed by the common council of that city urging an amendment 
to the Volstead Act permitting the sale of wine and beer; to 
the Committee on the Judiciary. 

8509. Also (by request), resolutions passed at a meeting held 
under the auspices of the Women’s Bconomic Club and the 
Women's International League for Peace and Freedom, relative 
to sending unneeded Army medical supplies to aid Russia in 
its hour of need and distress; to the Committee on Military 
Affairs. 

3510. By Mr. ANSORGE: Petition of the New York Public 
Library, regarding the tax clause on books in House bill 7456; 
to the Committee on Ways and Means. 

3511. Also, petition of the International Association of Gar- 
ment Manufacturers of New York, opposing high tariff aimed 
against imports from Cuba into this country; to the Committee 
on Ways and Means. 


3512. By Mr. BIXLER: Resolutions adopted by Veterans of 
Foreign Wars concerning discriminations shown in pensions; | 


to the Committee on Pensions. 
3513. Also, resolutions of Ledden Young Post, No. 208, Ameri- 
can Legion, of Ridgway, Pa., relative to needs of disabled 


soldiers; to the Committee on Interstate and Foreign Com- 
‘| quired to make a quorum, they can be called for that purpose. 


merce. 

3514. By Mr. CHALMERS: Petition of residents of Toledo, 
protesting against the proposed compulsory Sunday observance 
bills (H. R. 4388 and H. R. 9753) ; to the Committee on the Dis- 
trict of Columbia. 


3315. By Mr. CULLEN: Resolutions adopted by the em- 


ployees of the New York Navy Yard relative to provisions for 
the navy yard employees who will be out of employment on 
account of the proposed reduction of armament; to the Com- 
mittee on Naval Affairs. 

3516. By Mr. DRIVER: Petition of A. W. Wright, of Little 
Rock, in support of the Towner-Sterling bill; to the Commit- 
tee on Education, 

3517. By Mr. FROTHINGHAM: Resolutions adopted by Bos- 
‘ton Blectrotypers’ Union No. 11, favoring the American-valua- 
tion plan upon all imports; to the Committee on Ways dnd 
Means. 

3518. By Mr. KELLEY of Michigan: Resolution of the Michi- 
gan State Farm Bureau, opposing transfer of Bureau of Mar- 
kets and Forest Service from the Department of Agriculture; 
to the Committee on Agriculture, 

3519. By Mr. KELLY of Pennsylvania: Resolutions of traffic 
committee of Casket Manufacturers of America, urging reduc- 
tions of freight rates; to the Committee on Interstate and For- 
eign Commerce. 

3520. By Mr. KINDRED: Petition of G. Howland Leavitt, 
director of the Manhattan Co., of New York, opposing the 
appointment of a farmer as a member of the Federal Reserve 
Board, as proposed in a bill offered by Senator Sarm, of South 
Carolina; to the Committee on Banking and Currency. 

3321. Also, petition of Young & Metzner (Inc.), by James W. 
Manson, vice president, for the Northern Mills, relative to para- 
graphs 1008 and 1517 of the tariff bill (H. R. 7456); to the 
‘Committee on Ways and Means. 

8522. Also, resolution adopted by the International Associa- 
‘tion of Garment Manufacturers at its twenty-fifth semiannual 
convention, held at the Waldorf-Astoria, New York, December 
7-8. 1921, protesting against the enactment of any legislation 
townrd ‘high-protective tariffs aimed against imports fronr 
Cuba into this country; to the Committee on Ways and Means. 
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8528. By Mr. KISSEL: Petition of the Dried Fruit Associa- 
tion, of New York, relative to the Fordney tariff bill (H. R. 
7456), paragraphs 754, 755, and 758; to the Committee on Ways 
and Means. 

8524, Also, petition of the ‘Senate and the Assembly of ‘the 
State of New York, urging the passage of Senate bill 745; to the 
Committee on the Judiciary. 

3525. By Mr. ROGERS: Petition of Milton V. Bridgham and 
nine other coworkers ina Boston.office, indorsing the American 
Legion's fivefold adjusted-compensation plan and urging its 
passage; to the Committee on Ways and Means. 

3526. By Mr. SMITH of Michigan: Petition of 782 citizens of 
Homer, Mich., protesting against discontinuance of village mail 
delivery service; to the Committee on Appropriations. 


SENATE. 
Turspay, January 17, 1922. 
(Legislative day of Monday, January 16, 1922.) 
The Senate met at 11 o'clock a. m., on the expiration of the 
recess. 
Mr. CURTIS. Mr. President, I suggest the absence of a 


quorum. 


oe PRESIDENT pro tempore. The Secretary will call the 
roll. 


The reading clerk called the roll, and the following Senators 
answered to their names: 


Calder Harris McNary Simmons 

Capper Heflin Moses Smith 

Caraway Johnson Nelson Sterling 

Cummins Jones, N. Mex. New wnsend 
Jones, Wash, Newberry 

Edge Kellogg Oddie Wadsworth 

—.— fs Kenyon zane wane 

Fern Keyes epper 

France Lenroot — 

Glass McKinley Sheppard 

Gooding McLean Shortridge 


Mr. PAGE. I was requested to announce that the Senator 
from Maine [Mr. Hare], the Senator from Washington [Mr. 
POINDEXTER], the Senator from Delaware [Mr. Barri, the Sen- 
ator from Montana [Mr. WatsH], the Senator from Nevada 
[Mr. Prrraran], and the Senator from Colorado [Mr. NICHOL- 
son] are absent on official business. If their presence is re- 


Mr. CURTIS. I was requested to announce that the Senator 
from Connecticut [Mr. BRANDEGEE], the Senator from North 
Carolina [Mr. Overman], and the Senator from Tennessee [Mr. 
Saws] are absent on official business. 

I wish also to announce the absence of the Senator from West 
V (Mr. SUTHERLAND], due to illness. 

The PRESIDENT pro tempore. Forty-one Senators have an- 
swered to their names. There is not a quorum present. The 
Secretary will call the roll of absent Members. 

The reading dlerk called the names of the absent Senators, 
and Mr. Hann, Mr. Nrcuouson, Mr. Purrs, Mr. PITTMAN, 
Mr. POINDEXTER, and Mr. Warsn of Montana answered to their 
names when called. 

Mr. HALE, Mr. Corn, and Mr, McKerrrar entered the Chamber, 
and answered to their names. 

Mr. McKELLAR. I desire to announce the unavoidable ab- 
sence of the senior Senator from Tennessee [Mr. Suietps] on 
public business. 

Mr. SHEPPARD. I wish to announce that the Senator from 
Rhode Island [Mr. Gerry] is detained by illness, 

Mr. Barr, Mr. Ranspert, Mr. Bursum, Mr. Norris, Mr. La 
Fortetre, Mr. Lapp, Mr. Cutperson, Mr. POMEBRENE, Mr. Drax, 
and Mr. Camron entered the Chamber and answered to their 
names. 

The PRESIDENT pro tempore. Sixty Senators have an- 
swered to their names. There is a quorum present. 


PETITIONS AND MEMORIALS. 


Mr. WILLIS presented the memorial of Mrs, Jennie Taylor, 
of Columbus, and sundry other citizens of Columbus, Delta, 
Toledo, and Wauseon, all in the State of Ohio, remonstrating 
against the passage of Senate bill 1948, providing for compul- 
sory Sunday observance in the District of Columbia, which was 
referred te the Committee on the District of Columbia. 

Mr. CAPPER presented a resolution adopted by the Kansas 
Engineering Society, of Topeka, Kans., favoring the passage of 
House bill 7077, the so-called Lampert bill, to increase the force 
and salaries in the Patent Office, etc, which was referred to 
the Committee on Patents. : 


1922. 
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Mr. LADD presented a resolution adopted at a regular ses- 
sion of the Boise (Idaho) Trades and Labor Council held De- 
cember 7, 1921, favoring the enactment of Senate bill 2604, the 
so-called Ladd honest money bill, which was referred to the 
Committee on Finance. 

Mr. COLT presented a resolution unanimously adopted at a 
mass meeting of American citizens of Lithuanian origin at 
Providence, R. I., January 1, 1922, protesting against alleged 
unlawful acts of aggression by Poland against the Republic 
of Lithuania and requesting the United States Government 
to restrain further continuance of such unlawful acts and to 
interpose, demanding guaranties from Poland against the com- 
mission of any further unlawful acts of taking Lithuanian ter- 
ritory and perpetrating excesses the innocent civilian 
population ef the invaded districts, which was referred to the 
Committee on Foreign Relations, 


REPORTS OF THE COMMITTEE ON CLAIMS, 


Mr. NEW, from the Committee on Claims, to which was re- 
ferred the bill (H. R. 1362) for the relief of M. Fine & Sons, 
reported it without amendment and submitted a report (No. 
407) thereon. 

He also, from the same committee, to which were referred the 
following bills, reported them each with an amendment and 
submitted reports thereon: 

A bill (S. 103) for the relief of Morgan Miller (Rept. No. 
408) ; 

A bill (S. 1297) for the relief of George Van N 
Brown (Rept. No. 409); and 

A bill (S. 2765) for the relief of the Fidelity & Deposit Co. 
of Maryland, Baltimore, Md. (Rept. No. 410). 

Mr. CAPPER, from the Committee on Claims, to which were 
referred the following bills, reported them severally without 
amendment and submitted reports thereon : 

A bill (S. 67) for the relief of the heirs of Adam and Noah 
Brown (Rept. No. 411) ; 

A bill (S. 159) for the relief of William E. Lewis (Rept. No. 
412); 

A bill (S. 160) for the relief of Kristina Furjak (Rept. No. 
413): 

A bill (S. 841) for the relief of Elizabeth Marsh Watkins 
(Rept. No. 414) ; 

A bill (S. 1589) for the relief of Watson B. Dickerman, ad- 
ministrator of the estate of Charles Backman, deceased (Rept. 
No. 415) ; 

A bill (S. 1540) for the relief of Emma H. Ridley (Rept. No. 
416) ; 

A bill (S. 1861) authorizing the Court of Claims to adjudi- 
eate the claim of Capt. David McD. Shearer for compensation 
for the adoption and use and acquisition by the United States 
Government of his patented inventions (Rept. No. 417); 

A bill (S. 2258) for the relief of Jesse L. Olay (Rept. No. 
418); 

A bill (S. 2323) for the relief of Anna M. Tobin, independent 
executrix of the estate of Frank R. Tobin, deceased (Rept. No. 
419) ; and 

A bill (S. 2445) for the relief of Charles S. Fries (Rept. No. 
420). 

Mr. CAPPER, from the Committee on Claims, to which were 
referred the following bills, reported them each with an amend- 
ment and submitted reports thereon 

A bill (S. 978) for the relief of the Alaska Steamship Co. 
(Rept. 421) ; 

A win (8. 1603) for the relief of Joseph W. Skill (Rept. No. 
422 
SA bill (S. 1767) for the relief of the owner of the derrick 
Capitol (Rept. No. 423); and 

A bill (S. 2372) for the relief of Alfred Sjostrom (Rept. No. 
424). 

Br. CAPPER, from the Committee on Claims, to which were 
referred the following bills, roan them severally without 
amendment and submitted reports thereon: 

A bill (H. R. 927) for the relief of Capt. Fred S. Johnston 
(Rept. No. 425) ; 

A bill (H. R. 1268) for the relief of the Six Minute Ferry 
Oo., of Vallejo, Calif. (Rept. No. 426) ; 

A bill CH. R. 1372) for the relief of the M. Feitel House 
Wrecking Co. (Rept. No. 427); 

A bill (H. R. 1721) to authorize the refund of a part of the 
purchase price of Camp Mills to the Buffalo House Wrecking & 
Salvage Co. es No, 428); 


A bill (H. R. 1733) for the relief af W. R. Grace & Go. 
(Rept. No. 429): 
A bill (H. R. 2144) for the relief of the owners of the 


schooner Charlotte W. Miller (Rept. No. 430); 


8 a. (H. R. 3270) for the relief of Estella Barnett (Rept. 

A bill H. R. 5965) for the relief of the owner of the vessel 
Maria Artau (Rept. No. 432); 

A bill — 5 R. 6437) for the ‘relief of the Oleveland Trinidad 
Paving Co., of Cleveland, Ohio (Rept. No. 433); 

A bill (H. R. 6622) for the relief of Gaetano Davide Olivari 
fu Fortunato (Rept. No. 434); and 

A bill (H. R. 8217) to authorize the payment of $872.96 to 
the Government of Italy for the relief of the heirs and assigns 
of N. Ferro (Rept. No. 435). 

Mr. ROBINSON, from the Committee on Claims, to which was 
referred the bill (S. 2746) for the relief of William Howard 
May, ex-marshal of the Canal Zone; William K. Jackson, ex- 
district attorney of the Canal Zone; and John H. McLean, ex- 
paymaster of the Panama Canal, now deceased, reported it with 
an amendment and submitted a report (No. 436) thereon. 

He also, from the same committee, to which were referred the 
following bills, reported them each without amendment and 
submitted reports thereon : 

A bill (H. R. 1370) for the relief of Col. Herbert Deakyne, 
Corps of Engineers, United States Army (Rept. No. 437); and 

A bill (H. R. 3249) for the relief of certain employees of the 
Bureau of Lighthonses (Rept. No. 488). 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. JONES of Washington: 

A bill (S. 3007) to amend section 28 of an act approved 
February 14, 1920, entitled “An act making appropriations for 
the current and contingent expenses of the Bureau of Indian 
Affairs, for fulfilling treaty stipulations with various Indian 
tribes, and for other purposes, for the fiscal year ending June 
80, 1921 ” ; to the Committee on Indian Affairs. 

By Mr. EDGE: 

A bill (S. 3008) authorizing and directing examination and 
survey of the Hudson River channel along the Weehawken- 
Edgewater water front; to the Committee on Commerce. 

By Mr. CALDER: 

A bill (S. 3009) to provide a public record of basic permits 
and withdrawal permits issued by the Federal Prohibition Com- 
missioner and the Federal prohibition directors: to the Com- 
mittee on the Judiciary. 

By Mr. MONARY : 

A bill (S. 3010) granting a pension to Joseph Carter; 
Committee on Pensions. 

By Mr. TOWNSEND (by request) : 

A bill (S. 3011) providing that proposed legislation dealing 
with Indian Affairs be submitted to Indian couneils; to the 
Committee on Indian Affairs. 

By Mr. NEW: 

A bill (S. 3012) granting an increase of pension to Anna L, B. 
Walker (with «ceompanying papers); to the Committee on Pen- 
sions. 

By Mr. PAGE: 

A bill (S. 3018) granting a pension to Arthur F. Sweet (with 
accompanying papers) ; to fhe Committee on Pensions. 


AMENDMENT GF FEDERAL RESERVE ACT. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 2263) to amend the Pederal reserve 
act approved December 23, 1913. 

The PRESIDENT pro tempore. The Senator from Virginia 
[Mr. Grass] is.entitled to the floor. 

Mr. HEFLIN. Mr. President, will the Senator permit me to 
inquire what arrangement has been made about a change in the 
time of voting? 

The PRESIDENT pro tempore. The Chair understands that 
no arrangement has been made, and the unanimous-consent 
agreement will stand as originally entered into. 

Mr. McLEAN. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Vir- 
ginia yield to the Senator from Connecticut? 

Mr. GLASS. I yield. 

Mr. McLBAN. In view of the announcement of the Chair, I 
think I ought to state that I gave notice on yesterday that I 
would this morning ask for a modification of the unanimous- 
consent agreement postponing the vote until 4 o'clock and ap- 
plying the 5-minute rule after 3 o'clock. 

Mr. GLASS. May I suggest to the Senator from Connecticut — 
that that be done at the conclusion of my speech? 

Mr. McLHAN. The Senator from Alabama brought up the 
subject and ‘I thought it was incumbent upon me to answer. 

Mr. GLASS. If it is not to be discussed, I have no objection. 


to the 
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Mr. HEFLIN. 
we could make, because [ desire to follow the Senator from 
Virginia in a short speech. 


I merely wanted to know what arrangement 


Mr. MCLEAN. I intend to bring up the question after the 
Senator from Virginia concludes his speech. 

The PRESIDENT pro tempore, The Senator from Virginia 
will proceed. i 

Mr. GLASS resumed the speech begun by him on yesterday. 
After having spoken for some time, 

Mr, SMITH. Mr, President, if the Senator from Virginia 
will allow me, it is now about three minutes to the time when 
the unanimous-consent order will take effect. I think perhaps 
it might be well, under the circumstances, to agree, if possible, 
to some extension of the time, and I ask unanimous consent 
that we extend the time for the beginning of the 5-minute rule 
to 4 o'clock. 

Mr. McLEAN. On yesterday I gaye notice that I should ask 
to-day for a modification of the unanimous-consent agreement. 
I assume it would be necessary to have a quorum called before 
the agreement can be changed, and for that reason I suggest 
the absence of a quorum, for the purpose of asking for a modi- 
fication of the unanimous-consent agreement. 

Mr. SMITH. Before the roll is called, may I state that my 
request for unanimous consent is that the wording shall stand 
exactly as it is, with the exception of changing the time from 
1 o'clock to 4 o'clock for the operation of the 5-minute rule? 

The VICE PRESIDENT, Will the Senator from Connecticut 
submit his proposed change in order- that the roll may be called 
on It. 

Mr. McLEAN. I suggest that in line 1 the numeral “2” be 
changed to “5,” and that in line 5 the numeral “1” be changed 
to “ 4. 

Mr. SMITH. That is correct. I should have suggested that 
change. I had forgotten the differentiation. 

Mr. McLEAN. It is very apparent that this matter ought to 
be debated further. 

Mr. GLASS. What is the proposition? 

Mr. SMITH. The unanimous-consent agreement reads as 
follows: 

It is agreed ee consent that at not later than 2 o'clock 
p. m. on the calendar day of e January 17, 1922, the Senate 
will proceed to vote, without further te, upon any amendment that 
may be ding, any amendment that may be offered, and upon the 
But sa, Ae dhe remat parliamentary stages (Soir Anal AEDO 
tion ; and that after the hour of 1 o'clock p. m. on said calendar day 
no Senator shall speak more than once or longer than fiye minutes upon 
the bill or more than once or longer than five minutes upon any amend- 
ment offered thereto. 

The proposition is to change the agreement so that the 5-min- 
ute limitation will be deferred until 4 o’clock, and then that 
we shall begin voting on the bill and all amendments at 5 
o'clock. 

Mr. GLASS. That is entirely agreeable to me. 

The VICE PRESIDENT. The Chair understands that the 
Senator is presenting the proposal now in accordance with the 
notice given on yesterday. / 

Mr. MeLEAN. I think that my notice of yesterday called for 
a vote at 4 o'clock and the application of the 5-minute rule 
after 3 o'clock. If we can not change that, then we shall have 
to govern ourselves accordingly, but I would prefer, if we can 
do it under the rule, to postpone the vote until 5 o'clock. How- 
eyer, if the Chair rules that that can not be done, then we shall 
have to change the hour of 2 o'clock to 4 o'clock and the hour 
of 1 o'clock to 8 o'clock, in accordance with my original notice. 

The VICE PRESIDENT. The Chair is of the opinion that 
chat is the requirement of the rule. Š 

Mr. McLEAN. Very well. I suggest the absence of a 
quorum. . 

Mr. NORRIS. Mr. President, the Senator does not have to 
make the suggestion of the absence of a quorum. I presume 
the Chair will order the roll call on presentation of the notice. 
But before the Chair orders a quorum call I wish to submit a 
parliamentary inquiry to the Chair. 

While I think the Chair is right in his construction of the 
rule, I wish to ask if, after the roll is called and a quorum is 
ascertained to be present and when the request is officially taken 
up, it will not then be in order to modify the request the same 
as we always do in such cases? 

The VICE PRESIDENT, Such a request will be in order at 
that time, 

Mr. NORRIS. So it will be in order for the Senator from 
3 to request a change before we reach a final de- 
cision, 

Mr. HEFLIN. Mr. President, I wish to state that I yielded 
yesterday afternoon, or rather did not insist on going on, with 
the understanding, I thought, we were to reach an agreement 
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by which I could follow the Senator from Virginia this morning. 
I hope the unanimous consent will be granted. 

Mr. GLASS. I hope so, too. 

Mr. DIAL. Mr. President, I wish to ask the Senator from 
Virginia a question. 

Mr. SMITH. The hour of 1 o'clock has arrived, and we are 
limited to five minutes under the unanimous-consent agreement, 
unless it is changed. 

The VICE PRESIDENT. The hour of 1 o'clock having 
arrived, the Secretary will state the proposed modification ot 
the unanimous-consent agreement. 

The ASSISTANT SecreTaRy. It is proposed to modify the 
unanimous-consent agreement, in accordance with the notice 
given on yesterday, in line 1 by striking out 2 o'clock ” and in- 
serting in lieu “4 o'clock,” and in line 5 by striking out “1 
o'clock ” and inserting in lieu “3 o'clock,” 

The VICE PRESIDENT. The Secretary will call the roll. 

The Assistant Secretary called the roll, and the following 
Senators answered to their names: 


Borah Hale McKinley Sheppard 
Broussard Harreld MeLean Shortridge 
Bursum Harris McNary Smith 
Calder Heflin Moses Smoot 
Capper Johnson Myers Sterling 
Caraway Jones, N. Mex, Nelson Swanson 
Colt Jones, Wash. New Townsend 
Culberson Kellogg Norris Trammell 
Cummins Kenyon Oddie Wadsworth 
Curtis Keyes Page Walsh, Mass. 
Dial King Pepper Walsh, Mont. 
Edge Ladd Phipps Watson, Ind. 
Fletcher La Follette Pittman Williams 
France Lenroot ‘oindexter Willis 
Frelinghuysen Iod Pomerene 

Glass Mecumber Ransdell 

Gooding McKellar Robinson 


The VICE PRESIDENT. Sixty-five Senators have answered 
to their names. There is a quorum present. 

Mr. McLEAN. I now ask that in the unanimous-consent 
agreement the numeral “4,” in line 1, be changed to “5,” and 
in line 5 that the numeral “3” be changed to 4.“ 

Mr. SMOOT., Mr. President, I make the point of order 
against the request of the Senator from Connecticut that under 
the rule no such request can be made. Under Rule XII, para- 
graph 3, it is provided that— 


No request by a Senator for unanimous consent for the taking of a 
final vote on a specified date upon the passage of a bill or joint resolu- 
tion shall be submitted to the Senate for 2 thereto until, upon 
a roll call ordered for the purpose by the Presiding Officer, it shall be 
disclosed that a quorum of the Senate is present. 

Then: 


And when a unanimous consent is thus given the same shall operate 
as the order of the Senate, but any unanimous consent may be revoked 
by another unanimous consent granted in the manner prescribed above 
upon one day’s notice. 

In other words, if the Senator wants to modify the unani- 
mous-consent agreement he has te give a day's notice. 

Mr. HEFLIN. It was given on yesterday. 

Mr. SMOOT.. But it is just being given now to modify it 
again, and it can not be acted upon until to-morrow. 

Mr. SMITH. The Senator from Utah is in error. 

Mr, SMOOT, I will let the Chair decide whether I am in 
error or not. There is no doubt but that the rule is just as I 
have read it, and I object to the request of the Senator from 
Connecticut. 

Mr. LENROOT. Mr. President, I believe the ruling the Chair 
is about to make will be of very great importance, and I should 
like to call the attention of the Chair to the fact that if it be 
in order now to ask unanimous consent to make a different 
unanimous-consent agreement than the one proposed in the 
notice of yesterday hereafter when a unanimous-consént agree- 
ment is made and a modification is proposed upon notice, one 
that everyone would be willing to agree to, then it would be in 
order, if the Senator from Connecticut is right, the next day to 
change the consent to a different bill entirely. Thus, under a 
unanimous-consent agreement for the consideration of a bill 
Senators, relying upon the notice that it was the intention of 
the rule to have given, would not be present and could sup- 
pose, of course, that they would have notice of a unanimous- 
consent agreement proposing to take up another and a different 
bill. 

It seems to me very clear that this unanimous-consent agree- 
ment can only be modified by one day’s notice, treating the 
newly proposed modification exactly as is the case in a notice 
for a suspension of the rules. Notice is required under the 
rules there, but the next day the Senator may not modify his 
notice by a suspension of a different rule. Exactly the same 
principle, it seems to me, applies in this case. 

Mr. SMOOT. The old rule was that after a unanimous- 
consent agreement was entered into it could not be changed by 
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unanimous consent, but in a number of cases that worked a 
hardship, and so the rule was modified as I have read it. As 
modified, suppose a Senator had been in the Chamber and had 
no objection to the unanimous-consent notice given on yesterday 
and felt positive that that was the only thing that could be 
acted upon or agreed to to-day, and was compelled to leave the 
city, but if present would object to any further modification, 
the very object of our rules would be set aside and of no avail. 
I can not see how the Chair can make any other ruling. 

Mr. JONES of Washington. Mr. President, this is a very 
important matter, and it will likely take considerable time, so 
I am going to object to the unanimous-consent request as now 
presented. 

Mr. SMOOT. I have made a point of order against it. I 
would like to have it settled; but if the Senator objects that 
ends it. 

Mr. HEFLIN. Mr. President, let me say just a word. We 
are not postponing the matter to a different day. There is just 
two heurs difference. I want to serve notice on Senators now 
that if they object to the extension of time so that I can speak 
there will not be any more unanimous-consent agreements 
soon 

Mr. SMOOT. ‘That is all right. 

Mr. HEFLIN. Or agreements for executive sessions or any- 
thing else. 

Mr. SMOOT. The Senator can not frighten the Senator from 
Utah by any threat of that kind. All I ask the Senator from 
Alabama to do is to live up to the rules as the Senator from 
Utah is perfectly willing to live up to them. 

Mr. HEFLIN. I am not trying to frighten the Senator from 
Utah. I am just serving notice. 

Mr. LODGE. Mr. President, I do not think objection can be 
made to considering the notice of yesterday, 

Mr. SMITH. No. 

The VICE PRESIDENT. Is there objection to entering into 
the unanimous-consent agreement which is proposed? 

Mr. LODGE. If I may say just a word, the relaxation of the 
rule in reference to unanimous-consent agreements by the 
adoption of the new rule of 1914 was, to my mind, a very 
dubious experiment, but if we do not adhere to it no unanimous- 
consent agreement will hereafter be ef any value. I think we 
ought to adhere to the rule; but as to the notice which was 
given, of course we have a right to consider that. 

Mr. SMITH. A parliamentary inquiry, Mr. President. 

The VICE PRESIDENT. The Senator from South Carolina 
will state his parliamentary inquiry. 

Mr. SMITH. Is the request of the Senator from Connecticut 
[ Mr. McLean] in accord with the notice which he gaye me on 
yesterday ? 

Mr, MCLEAN. Iam about to renew the request, and I under- 
stand that there will be no objection to it. 

Mr. SMOOT. I have no objection to the original notice, but 
it is the modification of the notice which can not be had under 
the rule. 

Mr. MCLEAN. I now ask unanimous consent that the modi- 
fication of the unanimous-consent agreement of which I gave 
notice on yesterday, and which has been stated by the Secre- 
tary, be agreed to. 

The VICE PRESIDENT. The Chair will put the inquiry 
whether there is any objection to modifying the unanimous- 
consent agreement in accordance with the proposal of the Sen- 
ator from Connecticut, in line 1 of the agreement, to change 
the time of voting from 2 o'clock to 4 o'clock, and in line 5 of 
the agreement, to change the time when the 5-minute rule shall 
become operative from 1 o’clock to 3 o'clock. 

Mr. SMOOT. Is what the Chair has stated the original re- 
quest which was made by the Senator from Connecticut? 

Mr. LODGE. That is in accordance with the original notice. 

Mr. SMITH. That is all right. 

The VICE PRESIDENT. The Chair hears no objection, and 
the unanimous-consent agreement is modified accordingly.” 


Monday, January 16, 1922. 


Mr. GLASS. Mr. President, the distinguished Senator from 
Nebraska [Mr. Norris] a while ago said some things with which 
I am heartily in accord, and I well could express the wish that 
the discussion of the Federal reserve banking system might 
generally be engaged in with the same apparent spirit of falr- 
ness as was manifested by the Senater from Nebraska. 

But, Mr, President, I venture to think that the time has come 
when some one should assume the task of combating in the 
Senate the many persistent and constantly misrep- 
resentations which for more than a year have streamed from 
this Chamber with respect to the Federal reserve banking sys- 
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tem and its administration. Aside from a painful disinclination 
to speak in any circumstances, I had hoped that this service to 
a great Federal institution, and, indeed, to the country, weuld 
be undertaken by some Senator whose long tenure would pre- 
clude any thought of a premature anxiety to project himself 
into the important controversies of this body, and whose estab- 
lished reputation here would arrest the attention of the Senate 
and command the confidence of the country. 

Jam not willing to believe that failure of any Senator of this 
type to speak out in defense of the Federal reserve system may 
be ascribed to indifference to the success of the system or to any 
lack of pride in its notable achievements. Many very grave 
problems have claimed the attention of the Senate and to these 
Senators have been devoting painstaking labor. Moreover, it 
may be that Senators generally have thought, as I confessedly 
have believed, that the hostile assaults on the Federal reserve 
system and its administration have manifestly been so devoid 
of the truth and so obviously saturated with ignorant prejudice 
and injustice as to require no answer. 

RESERVE SYSTEM SAVED THE NATION. 

But, Mr. President, the misconceptions and misrepresenta- 
tions to which politicians at Washington have given vehement 
expression have been eagerly seized upon by restless profes- 
sional agitators and disseminated from one end to the other of 
the country. Thus a large body of citizens has been induced to 
believe that the Federal reserve banking system is a financial 
juggernaut, crushing the life out of commerce and industry, 
creating widespread depression, and putting an end to enterpris- 
ing business activities. Instead of clearly apprehending, that 
which the facts so amply attest, that this reserve banking sys- 
tem saved their country from inconceivable distress, from irre- 
medial disaster, these people have been taught to believe that 
its continued existence would be a peril to the Nation, They, 
in their present mood, literally would smite the hand that feeds 
them and demolish the instrument of their salvation. 

I would not have it imagined, Mr. President, that I purpese 
to decry fair criticism ; on the contrary, it is with me a constant 
prayer to be kept on guard against the streak of iconoclasm 
which has too evident a place in my own nature. Neither am I 
disposed to assert the perfection of any economic instrumentality 
or the infallibility of any human agency. It would be amazing 
if the Federal reserve system had no imperfections, and foolish 
te assert that its administration has been devoid of error. 
What I do say with all the emphasis of which I am capable is 
that neither malignant nor ignorant misrepresentation will cure 
the system's defects or render more efficient its administration. 

WHAT IS THE FEDERAL RESERVE SYSTEM? 

That we may the more surely discover what are the deficien- 
cies of the system, with a view to their abatement, and compre- 
hend to better advantage the mistakes that have occurred in the 
execution of the law, it might be profitable to inquire what 
exactly is the Federal reserve banking system and hew it has 
been administered. Having done this, we may determine how 
true or false are the charges made here, how fair or vicious the 
criticism. If the system is a curse or its execution a tragedy, 
I want to be convinced. If the system is a benediction to this 
Nation and an inspiration to the world, if its administration 
has been sane and salutary, then I shall feel and express concern 
for the integrity of this body if it shall appear that -Senators 
have disparaged the character and derided the personal honor of 
public officials with no better sanction for such behavior than 
their own peculiar antipathies or their own pitiful ignorance of 
the financial transactions upon which they haye assumed to 
comment. For one I am not willing that the astonishing state- 
ments made here shall any longer go to the country unchallenged 
and uncontradicted. 

For half a century before the advent of the Wilson adminis- 
tration the United States was compelled to endure the handi- 
cap of the most unscientific and currency system of any 
that prevailed on the earth. For a part of the time we seem 
to have been ignorant of our plight; for another part indifferent 
to the situation, and for the remainder of the time afraid to 
apply the remedy lest we should wound the sensibilities or inter- 
fere with the profits of a privileged class. We were during no 
protracted stage without ample warning, for the malady mani- 
fested itself frequently and violently in disturbances which 
swept the country like 2 hurricane from end to end. Five times 
within 30 years, prior to 1913, a financial catastrophe had over- 
taken us right in the midst of apparent business prosperity and 
contentment. Each time the disaster was due largely, if not 
altogether, to a defective banking and currency system; and it 
is literally certain that our always tedious restoration was 
rendered vastly more difficult and painful by the sad lack of 
well-devised facilities, 
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SIAMESE TWINS OF DISORDER, 


The old system had two fundamental defects. One was an 
inelastic currency; the other a fictitious bank reserve. They 
were Siamese twins of disorder; and I am inclined to ascribe 
the invariable failure of statesmen to reform the financial sys- 
tem of the country to their unwillingness to subdue both of these 
eyils at the same time. While they repeatedly would tackle the 
problem of an inelastic currency, which everybody wanted 
solved, they seemed never in a mood to defy the powerful in- 
terests behind the national bank reserve system, through the 
peculiar operation of which nearly the whole sum total of idle 
bank funds in the United States was congested at a single center 
for use in the stimulation of speculative enterprises. 

A RIGID CURRENCY, 


The national currency was inelastic because based on the 
bonded indebtedness of the United States, rather than upon 
the sound, liquid business assets of the country. For 50 years 
we p ed upon the assumption that the country always 
needed a yolume of currency equal to its bonded indebtedness, 
and never at any time required less, whereas we frequently did 
not need near as much as was outstanding and just as often 
could have absorbed vastly ore than was available. Hence, 
when it happened that the circulating medium was redundant, 
when its volume was too great to be used in local commercial 
transactions, instead of taking it through the expensive process 
of retirement it was bundled off to the great reserve centers 
at a nominal interest rate, to be thrown, at call, into the vortex 
of stock speculation. 

In a different way and to an immeasurably greater extent 
the business of the country was made to suffer by this rigid 
currency system in times of stirring development and enter- 
prising activity. It could not begin to meet the commercial and 
industrial requirements of the country. For example, the total 
capitalization of the national banks of a given community in 
time of stress, under the old system, measured the full capacity 
of those banks to respond to the currency requirements of the 
locality. If the combined capital stock of the national banks 
of a city was $5,000,000; that exactly circumscribed the ability 
of those banks to supply currency of their own issue to meet 
the demands of business, albeit these might necessitate the use 
of $10,000,000 or more. And in time of panic, such as that 
which conyulsed the country in 1907, had these banks held 
$5,000,000 of gilt-edge short-time commercial paper in their 
vaults they could not, under the old system, have exchanged 
a dollar of it for currency wherewith to make up the defi- 
ciency and promptly respond to the requirements of business; 
for practically all the banks were in the same desperate plight, 
every one, with rare exceptions, looking out for itself, with no 
other source of supply. 

A NOTABLE ACHIEVEMENT. 

What was done by the Sixty-third Congress was to revolu- 
tionize this wretched currency system, the unhapply victims of 
which are without number and the losses beyond human ap- 
proximation. We substituted for a rigid bond-secured circulat- 
ing medium, unresponsive at any time to the commercial re- 
quirements of this great Nation, a perfectly elastic currency, 
based on the sound, liquid commercial assets of the country, 
responsive at all times and to the fullest extent to every rea- 
sonable demand of legitimate enterprise. It comes forth when 
required and is canceled when not needed. The amount is 
ample when business is active and only enough when business is 
lax. So that in a case similar to the one cited a while ago, 
where the banks of a given community, with $5,000,000 of liquid 
commercial assets, could not, under the old system, in time of 
stress get a dollar of currency on their holdings, because there 
was no source of supply, the same banks, under the Federal 
reserve system, could exchange their $5,000,000 of liquid assets 
at a Federal reserve bank for $5,000,000 of the best currency. 
on earth, less a fair rate of discount. That one reform repre- 
sents the difference between disaster and success. 

A VICIOUS RESERVE SYSTEM. 

Another fundamental defect of the old system was its ficti- 
tious bank reserve, created by that provision of the national- 
bank act which authorized a deposit or book credit of individual 
country banks with banks in reserve and central reserve cities 
to be counted as reserve, just as if held in the vaults of the in- 
terior banks, On these reserve balances, subjected to a process 
of multiplication, the big banks of the money centers would pay 
nominal interest, which operated as a magnet to attract the 

_reserve funds of the entire country; so that on March 14, 1914, 
eight months before the Federal reserve system was put in 
actual operation, the New York banks alone held $836,000,000 
of the funds of outside banks, while they were loaning outside 
banks only $192,000,000. Already the congressional monetary 


inguiry had disclosed the startling fact that on November 24, 
1912, the legal custodians of these reserve funds had put 
$240,000,000 of them in the maelstrom of Wall Street stock oper- 
ations. Do you realize quite what that means? It means that 
these millions and many millions more were withdrawn from 
the reach of agricultural, mercantile, and industrial uses 
throughout the United States at a fair rate of interest and loaned 
to stock gamblers at an abnormally low rate of interest in com- 
parison. 

We talk about the law of supply and demand and pass laws to 
punish combinations in restraint of trade; but before the enact- 
ment of the Federal reserve act the banking community, under 
the sanction of the atfocious system of an inelastic currency 
and a fictitious reserve, was enabled to defy the law of supply 
and demand both in the lax season and in the tense. For in the 
season of lax trade and abundant currency local bankers feared 
to relax the standard rate of interest. . Instead of keeping the 
money at home and giving the local agricultural, commercial, 
and industrial interests the advantage to be derived from low 
rates of discount, the surplus funds were sent to the money 
centers for the accommodation of speculators. 

A PANIC BREEDER. 


The old system was a rank panic breeder. In periods of 
greatest business activity the country was made to suffer 
desperately for lack of adequate credit facilities. When the 
prospect was brightest; when men of ambition and energy 
would press forward in pursuit of prosperity and the hum of 
industry would literally be heard throughout the land, two 
links in the chain would suddenly snap, tearing to shreds 
the whole business fabric and carrying dismay to every com- 
munity on the continent. In plain terms, when the country 
banks of the United States, trying to réspond to the commercial 
and industrial demands upon them in their respective localities, 
being unable to issue additional currency, would seek to draw 
in their reserve balances from the congested centers, and 
when the big banks of these centers would, in turn, be com- 
pelled to call their loans on stock, thus contracting the credit 
facilities of “the street,” interest rates would quickly jump, 
mounting higher and higher, until panic would ensue, banks 
throughout the country would stop payments across the counter 
and consternation would reign where confidence and content- 
ment so soon before had prevailed. I have said the losses are 
beyond computation; and that is so. They affected not alone 
the financial institutions immediately involved, but the mer- 
chants whose credits were suspended; the industries whose 
shops were closed; the railroads whose cars were made idle; 
the farmers whose crops rotted in the fields; the laborer who 
was deprived of his wage. No business enterprise, if any indi- 
vidual, ever entirely escaped. 

ANOTHER GREAT ACHIEVEMENT. 

It was another great achievement of the Sixty-third Congress 
to remedy this monstrous condition. No other legislative effort, 
as I recall the history of events, was ever directed against this 
bank-reserye evil. It required courage. It constituted a chal- 
lenge to the dominating financial interests of America, and they 
accepted the invitation to the conflict. It was a memorable 
fight, in which sound economic principles triumphed so completely 
that many of the great bankers who seemed once implacable 
now concede that a tremendous advance has been made in the 
direction of scientific banking, and there is a general concur- 
rence of belief that the Federal-reserve system saved this 
country from financial convulsion when the World War raged 
and after it ended. 

We corrected this vicious bank-reserve system by establish- 
ing regional reserve banks and making them, instead of private 
banks in the money centers, the custodians of the reserve funds 
of the United States; by making these regional banks, instead 
of private correspondent banks, the great rediscount agencies 
of the country; by requiring these regional banks to minister 
to commerce and industry rather than to the schemes of specu- 
lative adventure. Under the old system the country banks were 
subservient to the money centers, for only there could they 
resort for rediscount favors. Under the new system it is no 
longer a question of favor; it is purely a question of business. 


AN INSPIRING CONTRAST, 

In 1907 New York could not let a country bank have $50,000 
of bank currency tg meet the ordinary requirements of commerce 
or the pay rolls of industry. In the fateful year 1915 New York 
let two European nations at war have $500,000,000. The 
new system enabled the Government to lend $10,000,000,000 
abroad and to float $24,000,000,000 at home for war purposes. 
Under the old system about $60,000,000 measured the volume of 
rediscounts; under this reserve system one of the smaller re- 
gional banks exceeds that amount in a single State. 
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RURAL CREDITS. 

Not in 50 years had any party written a provision into the 
national bank act for as much as one dollar of rural er-cdits. 
On the contrary, by the tert of the law, by the rulings of the 
Treasury, and by decisions of the courts, every semblance of 
farm credits was sediulously excluded. The Federal reserve 
system furnishes millions of dollars of farm-credit facilities. 
Not a dollar of the funds of a national bank could be loaned 
under the old system on improved farm lands, Under the Fed- 
eral reserve act, according to a computation by the late Charles 
A. Conant, $359,000,000 are made available for loans on farm 
mortgages alone having five years to run. In the matter of 
current rediscounts every rational advantage is given to farm 
credits over mercantile paper, and I shall show that billions of 
dollars have been loaned to the farmers of the United States. 
In the matter of acceptances on the exportation of the great 
staple products of the farm infinite aid is extended to the 
American farmers. In addition to this the Federal reserve sys- 
tem has had a powerful influence in lowering the rate of inter- 
est, and in this circumstance alone the farmers of the country 
have been saved millions of dollars. Yet it is at a system 
which has done this unprecedented service to American agri- 
culture that professional “friends” of the farmer are hacking 
away. It is to a system which has put hope in rural life that 
caressing demagogues, for selfish purposes, falsely ascribe the 
inevitable reaction from the saturnalia of unparalleled expendi- 
tures. 

What are these regional banks? 

There is no mystery about them. It is not difficult to under- 
stand their organization or their processes. Each of them has 
a defined territory. They are operated by boards of directors, 
just as any individual bank is. They are conducted with the 
same banking instinct, with the same technique, with the same 
mechanical and human appliances. They are owned not by the 
Government of the United States, as one would suppose, but by 
their stockholding member banks. The Government of the 
United States never contributed a dollar to their capital; the 
taxpayers are not assessed a penny for their maintenance; they 
pay the Government annually an enormous sum in franchise 
fees—$60,000,000 per annum—against the meager sum of 
$3,000,000 per year paid by all the national banks in the United 
States put together. They are banks of banks. They do not 
loan, can not loan, a dollar to any individual in the United 
States nor to any concern or corporation in the United States, 
but only to stockholding banks. 

A member bank in Utah, for example, has accommodated 
its customers to the full extent of its resources. It can loan 
no more without violation of the National or State banking 
acts. It needs additional funds with which to make other 
loans. How does it obtain them? By taking the note of a 
borrower, with its collateral security, giving it the indorsement 
of that individual bank. It sends the note thus indorsed to 
the reserve bank at Kansas City, the reserve bank rediscounts 
the note at an inappreciable charge over the rate of interest 
which the member bank charged its customers. That supplies 
the member bank with additional funds to loan to other bor- 
rowers. It is very simple. There should not be so much 
ignorance about it here. ` 

THE SUPERVISORY POWER, 

At the head of these 12 regional reserve banks we put a 
supervising board. It is not a central bank. It can not loan 
a penny to anybody, or to any concern, or to any corporation, 
It does not engage in the minutiæ of banking over the counter. 
It has not a dollar, and never had a dollar, to loan to anybody. 
It is a supervisory board. It has nothing to do with, and not 
necessarily any knowledge of, the detailed discount operations 
of the various regional reserve banks, It can not command the 
weakest or the strongest regional reserve bank in the district 
to discount to the extent of one dollar if that bank does not 
care to do so. It can not prohibit a single regional reserve 
bank from discounting millions of dollars if it has the eligible 
paper and wants to do it. 

Mr. POMERENE. Will not the Senator go a little further 
and say it has not done it in the past? 

Mr. GLASS. It has not done it. 

Mr. KING. Mr. President, if I may be pardoned, will the 
Senator explain the origin of this heresy which some Senators 
and a good many of the people have, that the Federal reserve 
districts can draw upon New York whenever they please; that 
it is the duty of the New York bank to loan to the people of 
Utah, to the people of California, to the people of Alabama 
the money which belongs to the Federal reserve bank there, and 
that it is the duty of the Federal reserve banks in the various 
districts to loan whenever any person comes and desires money, 
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even though the bank does not have sufficient capital to justify 
the continuation of the enormous loans which it in the past 
has made? 

Mr. GLASS. The Senator has so stated his inquiry as that 
it carries its own answer. No banking system that would do 
those things could survive in any country on earth. 

Mr. SMITH. Mr. President, if the Senator from Virginia 
will allow me, perhaps I misunderstood the inquiry which the 
Senator from Utah made when he said that the reserve bank of 
one district could not be drawn upon for the benefit of another 
reserve bank. Was that what the Senator said? 

Mr. KING. I did not put it that way. Of course, I appre- 
ciate that in a certain contingency, as has been explained by 
the Senator from Virginia, there may be a crisis which may 
warrant interregional discounts; but the heresy has grown up 
that the people of Utah, or the people of Alabama, or the people 
of any other district can demand of New York, or of some 
other district, that it respond to the wishes and needs of any 
State or any district. 

Mr. GLASS. I will ask that Senators desist for the present 
from this argument. I do not object to being interrupted, but 
I do want to finish this speech. 

Mr. SMITH. I just want to read in that connection one 
little paragraph of about 5 lines from the law. 

Mr. GLASS. I shall come to that, if the Senator will allow 
me. I shall explain it fully. I have said that in certain ex- 
treme contingencies the law does permit the Federal Reserve 
Board, by a vote of five of the seven members, to go to the 
financial assistance of some weak Federal reserve bank to 
avoid a crisis, not in ordinary course to loan it the funds 
of some other region with which to do business. The textual 
restriction of the statute on the Federal Reserve Board indi- 
cates what was contemplated. If, perchance, the inability of a 
weak Federal reserve bank to respond to the urgent requirements 
of its member banks would threaten financial disaster in a 
great section of the country, then, in the judgment of the 
Federal Reserve Board, fiye members of which were required 
to act affirmatively, one Federal reserve bank might go to the 
assistance of another Federal reserve bank. That is all there 
is to that. The distinguished Senator from Ohio [Mr. Pox- 
ERENE], who was a conferee with me on the bill, knows I aur 


‘stating the case exactly. 


Mr. President, if my exposition of the Federal reserve act 
has been accurate, it will be observed that the Federal Reserve 
Board sitting at Washington is not a central bank; it is merely 
a supervisory body, with certain clearly defined, limited powers. 
It can not establish a credit for any individual member bank at 
a single one of the Federal reserve banks. It can not issue a 
dollar of currency to any one of these regional banks, except 
upon the specific application of the regional bank. It can not 
withdraw or cancel one dollar of Federal reserve bank notes, 
with a view to contracting the currency or for any other pur- 
pose, not a dollar. 

I have sat here for a year and heard Senators denouncing the 
Federal Reserve Board for withdrawing circulating notes. It 
has no particle of authority under the law to withdraw one 
single dollar of currency from circulation. 

It may decline to issue currency upon request of a regional 
reserve bank, but there is not one instance of record since the 
establishment of the system in which it has done that. It may 
levy a tax on Federal reserve notes, so as to make their issuance 
uninviting to the regional banks, but there is no instance of 
record in which it has levied a penny of tax on note issues. 

Mr. WATSON of Georgia. Mr. President 

The PRESIDING OFFICER (Mr. Jones of Washington in 


the chair). Does the Senator yield to the Senator from 
Georgia? 
Mr. GLASS. I do. 


Mr. WATSON of Georgia. Mr. President, I saw in the Wash- 
ington papers yesterday a statement issued by the Federal Re- 
serve Board which seemed to say that during the last 12 months 
they had retired of their note circulation a thousand million 
dollars. 

Mr. GLASS. I will say to the Senator that the Federal Re- 
serve Board has not retired a dollar. The various regional 
reserve banks have retired their Federal reserve notes, for 
which they made application when business was humming aud 
industry was at its height. Now that there is widespread busi- 
ness depression, these regional reserve banks, not the Federal 
Reserve Board, have sent in certain notes for cancellation and 
destruction. 

Mr. OVERMAN. Mr. President, I would like to ask the 
Saon before he leaves that question, who fixes the discount 
rate? 
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Mr. GLASS. The Federal reserve banks fix the rate, subject 
to review and determination by the Federal Reserve Board. I 


am coming to that. 

Mr. JONES of New Mexico. Mr. President 

The PRESIDING OFFICER. Does the Senator from Vir- 
ginia yield to the Senator from New Mexico? 

Mr. GLASS. I de. I want to give all the information I 
ean, but Senators by interrupting are going to prolong my 


speech. 

Mr. JONES of New Mexico. I do not understand that the 
Federal Reserve Board, as such, has the power to restrict the 
issuance of notes or enlarge the amount of an issue; but imas- 
much as one-third of the board of directors of each of the 
regional banks is appointed by the Federal Reserve Board in 
Washington, does not the Senator believe that any recommenda- 
tion of policy directed to these regiorial banks would be quite 
effective, and is it not claimed that such policies have been 
announced by the Federal Reserve Board, and that that has re- 
sulted in the deflation of the currency in the country and in the 
restriction of the amount of the currency; and does not that in 
effect operate in the same way that it would if the board had 
the direct power to make the restriction? 

Mr. GLASS. I say to the Senator from New Mexico that 

every director of a Federal reserve bank must be a resident of 
his Federal reserve district. The appointment of three of these 
directors by the Federal Reserve Board, as the Senator from 
Ohio will recall, was resisted by the banking community of the 
United States. They were put there to represent the interests 
of the Government, because the Government, under the opera- 
tiens of the banks, would be one of the largest depositors in 
the banks. I have no doubt the banking community to-day 
would gladly welcome an alteration to exelude these three ap- 
pointed members from the regional boards. 
' Answering the other part of the Senator's inquiry, I will say 
that the Federal Reserve Board has never, since it was inaugu- 
rated, offered a suggestion to a Federal reserve bank that it 
should or should not make rediscounts or apply for currency. 

Mr. FLETCHER. If I may interrupt the Senator just on 
that point, is it not true that the power to fix the rate of re- 
discount is the power to control circulation? 

Mr. GLASS. I said to another Senator that I would reach 
that presently. If Senators will just let me get on, I hope I 
shall not leave any phase of the problem untouched. 

Mr. FLETCHER. I did not know that the same question 
had been presented. It seems to me they do not need the power 
to control circulation as long as they have the power to control 
the rate of rediscount. 

Mr. GLASS. Of course, the power to fix the rate of redis- 
count is a fundamental banking power of the system. 

Mr. JONES of New Mexico. Mr. President, I am sorry to 
interrupt the Senator, but I saw the statement made by peo- 
ple who were supposed to know and be advised about it, that 
the Federal Reserve Board in Washington had made a direct 
request of the regional banks in certain sections of the country, 
as well as member benks, that no more loans of a certain char- 
acter should be made; for instance, upon live stock. Personally, 
I was never able to find out from any authoritative source that 
such a thing had been done, and I should like to know whether 
or not the Senator has any information upon that subject. 

Mr. GLASS. I know it is not true, I will say to the Senator 
from New Mexico. The Federal Reserve Board at one time did 
what Senator after Senator upon this floor did. In one of its 
public outgivings it suggested that there ought to be a cessa- 
tion of extravagance in this country; that the credits of the 
country should be devoted to taking care of the necessities of 
tke people rather than the luxuries of the people. Will anybody 
question the Solomonic wisdom of a declaration of that sort? 
The board has never at any time indicated to a bank that it 
should not engage in lawful and proper rediscount activities, 
and has never denied the application of a regional bank for one 
dollar of Federal currency. 

Mr. POMERENE. Mr. President, the Senator has already re- 
ferred to the fact that only one-third of the directors of the 
regional banks are appointed by the Federal Reserve Board. 
The other two-thirds are divided into two classes, one repre- 
senting the smaller banks and the other representing the larger 
banks. The thought struek me that ordinarily two-thirds can 
control one-third. 

Mr. GLASS. There has never been any suggestion that the 
one-third were in any degree out of sympathy with the agricul- 
tural, commercial, or industrial requirements of their particular 
region. It is not natural to suppose they ever are. They are 
business men of character and reputation, identified with the 
particular region. Why should they wish it harm? 

These powers, with the right to review and determine re- 
discount rates, are conferred by the law on the Federal Reserve 


Board for the security of the banking system of the United 
States and to insure that any expansion of the currency shall 
be upon safe and sane lines. 

RECKLESS CHALGE OF DEFLATION. 

Yet, Mr. President, with these restricted powers unexer- 
cised to this day, the Federal Reserve Board, times without 
number, has recklessly been charged with instituting and exe- 
cuting “drastic and cruel policies of deflation.” One perfervid 
Senator characterized it a “murderous” policy of discrimina- 
tion against agricultural produce. What, precisely, is meant by. 
this charge? It can signify but one thing, which is, in plain 
terms, that the Federal Reserve Board at Washington, without 
sanction of law, ordered Federal reserve banks, especially those 
located in the agricultural regions, to curtail or stop redis- 
counts or that the board refused to issue currency upon applica- 
tion of the banks or that the board did both these things. The 
actual truth is, Mr. President, the Federal Reserve Board did 
neither of these things, and I challenge the production here or 
elsewhere of any particle of evidence of any such action by the 
Federal Reserve Board. It issued no such order; it had no 
right to issue any such order. And, as I have pointed out, while 
the board is vested by law with explicit authority to refuse to 
issue currency or to tax that outstanding in order to influence 
its redemption, the board has not exercised its lawful power in 
either respect. Every dollar of bank credit denied was with- 
held by a local bank or regional bank. The Federal Reserve 
Board had nothing to do with it. Every dollar of currency 
retired was retired by a local bank or regional bank, The 
board had nothing to do with it. 

By whom, then, Mr. President, was this wicked policy of defla- 
tion of the credits and currency of the system instituted and 
what were the agencies employed in its execution? Each 
regional bank of the system is master in its own domain, subject 
only to the Federal statutes; it is operated by men, all citizens 
of its territory. ‘Two-thirds of its directors are selected by 
the member banks in its territory. These men are presumed 
to understand the conditions and to know the requirements of 
every interest in the territory—agricultural, commercial, or in- 
dustrial. If there was deflation, ‘“ wicked” or righteous, mon- 
strous or sane, the directors of these respective Federal reserve 
banks, in larger degree than any other agency under the law, 
should be held responsible for it. 3 

But I pointedly deny that there was deflation of cither 
regional reserve bank credits or any diminution of Federal 
reserve currency for the period of the appalling drop in prices 
of agricultural products. 

INCONTROYERTIBLE FACTS AND VIGURES, 

I hope Senators will take particular note of that declaration 
and convict me here, if they can, of any inaccuracy that apper- 
tains to it. Rhetoric, whether the motive of it be harmless or 
vile, is one thing. A cold, indisputable fact is something dif- 
ferent. In all this fanfare of prejudice and vituperation 
there has not been given one authenticated fact or figure to 
justify the assertion that the Federal reserve banking system 
was appreciably delinquent or in any degree oppressive. I shall 
present proof to the Senate that, in the period of precipitated 
prices of farm products, there was a constant expansion of 
regional bank credits and an increase in the volume of Federal 
reserve notes issued. At this point I shall insert in the Recorp 
figures furnished me by the Bureau of Statistics, Department of 
Agriculture, giving the average seascnal price, by the month, 
of cotton, wheat, corn, and oats from July. 1919, to January, 
1921, inclusive: 


20.311 $2. 22 $1.76 20.71 
-325 237 1.81 25 
- 308 208 1.85 2 
-313 210 1.51 -68 
- 365 213 1.33 5 
-357 215 1.35 72 
-359 2.32 1.40 78 
- 374 254 1.86 1.08 
-38 282 1.64 -8 
311 219 Ls -70 
-255 214 1.21 ŝi 
-194 1.88 87 „54 
14 1.4¹ 68 a 
‘u$ 1.49 67 46 


Mr. President, an examination of these figures discloses the 
fact that cotton, quoted at 31.1 cents in July, 1919, is quoted. at 
37.4 cents in July, 1920, when-a sharp decline set in, until 
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for January, 1921, cotton was quoted at 11.5 cents, a decline 
of 69.5 per cent from July, 1920, to January, 1921. 

It is seen that oats rose from 71 cents for July, 1919, to $1.04 
for July, 1920, and dropped to 46 cents for January, 1921, a de- 
cline of 55.8 per cent from July, 1920, to January, 1921. 

It will be noted that wheat rose gradually from $2.22 for July, 
1919, to $2.54 for July, 1920, and fell to $1.49 for January, 
1921, a decline of 41.4 per cent from July, 1920, to January, 1921. 

It will be observed that corn fluctuated from $1.76 for July, 
1919, to $1.86 for July, 1920, and fell to 67 cents for January, 
1921, a decline of 63.9 per cent from July, 1920, to January, 1921. 

This shocking decline in the produce of American farmers, as 
well as a less acute decline in the products of our mills, is a 
familiar story to every intelligent business man of the country. 
If it can be established that for this period from January 1, 
1920, to January 1, 1921, the Federal reserve banks, severally 
or in the aggregate, contracted their credits and diminished 
the yolume of their note issues, those who charge them with “a 
drastic and cruel policy of deflation ” may justify the accusation 
with respect to these regional banks. But even in this event 
they can get no sanction for their assaults upon the Federal 
Reserye Board, which does not initiate bank credits nor issue 
currency except upon application of the regional banks. Now, 
let us see what the facts are. At this point I shall place in the 
Recorp an authenticated statement of paper held under dis- 
count for member banks of the Federal reserve system as of 
January 1, 1920, and January 1, 1921; likewise a statement of 
the volume of Federal reserve notes in circulation on January 
1, 1920, and on January 1, 1921. 


Paper held under rediscount for member banks in each Federal reserve 
district, also Federal reserve notes in circulation on Jan. 1, 1929 and 
J. 5 


1000 omitted. ] 


Í 
Paper held under dis- 
count for member 
banks— 


Federal reserve notes in 
circulation 
Federal reserve bank. 
Jan. 1, 1920. | Jan. 1, 1921. Jan. 1, 1920. | Jan 1, 1921. 


$244, 093 730 
23 ma 
264. 738 348, 951 
18.5 | 178408 
500, 139 85 
145, 208 785 
187 498 
104, 039 578 
74, 990 453 
242, 462 463 
3, 336, 281 


CREDITS INCREASE AB PRICES DROP. 

An analysis of these statistics shows that the total amount of 
rediscounted paper held by the 12 regional reserve banks on 
January 1, 1920, was $2,215,305,000. Instead of deflating their 
credits, as has been charged, these banks as of January 1, 1921, 
had increased their accommodations- to member banks in the 
aggregate to $2,687,393,000, an expansion of $472,088,000 in the 
12-month period. 

If any Senator can controvert this fact, I pause to have him 
do it. 

On January 1, 1920, the 12 regional reserve banks had notes 
in circulation to the amount of $3,008,878,000. Instead of reduc- 
ing circulation, these same banks on January 1, 1921, had out- 
standing circulation aggregating $3,336,281,000, a total expan- 
sion of currency of $328,403,000 for the 12-month period of fall- 
ing prices. 

Will any Senator say that that is not true? 

Thus it wili be noted that so far from the truth is the accu- 
sation that the Federal Reserve Board “tumbled” the prices 
of farm products by a cruel policy of deflation, it is shown that 
during the whole period of falling prices the Federal reserve 
banks were supplying largely increased credit facilities and 
issuing a constantly increasing volume of Federal reserve notes. 

Mr. HEFLIN, Mr. President 

The PRESIDING OFFICER. Does the Senator from Vir- 
ginia yield to the Senator from Alabama? 

Mr. GLASS. I yield. 

Mr. HEFLIN. I do not want the Senator to get the impres- 
sion that I agree to a good many of those things. 

Mr. GLASS. Oh, I do not get the impression that the Sen- 
ator from Alabama agrees with a single one of those things. 

Mr. HEFLIN. Because I expect to reply to the Senator, an 
I want him to know that I disagree with him on several of 
these propositions. 


Mr. GLASS. I would have assumed that without any state- 
ment from the Senator. 

Mr. HEFLIN. The Senator compliments my friendship for 
the people of the country. 

Mr. GLASS. Oh, Mr. President, no friendship can intervene 
where a great and vital interest of the country is concerned. 
I believe it was the Duke of Guise who once was bitterly repri- 
manded by the Archbishop of Paris for exhibiting some degree 
of acerbity toward a friend. The prelate asked how he could 
reconcile his attitude with his professions as a churchman, and 
the Duke of Guise responded, “ I confess, your grace, that Christ 
taught us to forgive our enemies; but I think you will search 
Scripture in vain to find that he anywhere admonished us to 
forgive our friends.” “That is my reply to the Senator from 
Alabama when he appeals to friendship to avert criticism of his 
misrepresentation of the Federal Reserve Board here in Wash- 
ington. 

Mr. HEFLIN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Vir- 
ginia yield to the Senator from Alabama? 

Mr. GLASS. I yield. 

Mr. HEFLIN. The Senator from Virginia misunderstood me. 
I said that he was complimenting my friendship for the people 
of the country and my desire to have a fair deal for them, and 
not my friendship for the Senator, which is great; we are per- 
sonal friends; but I am not appealing to that. I will take care 
of the Senator's arguments along that line. 

Mr. GLASS. Oh, I do not doubt that. 

It is significant, Mr. President—and I call the attention of my 
distinguished friend from North Carolina [Mr. OverMan] to 
the fact—that these increased facilities were applied for and 
granted at the increased rate of rediscount put into effect by 
the regional reserve banks and approved by the Federal Reserve 
Board. This tremendous expansion of Federal reserve credits, 
aggregating nearly $1,000,000,000 within the 12-month period of 
falling prices, was not managed except by an alarming encroach- 
ment upon the gold reserves of the regional banks, one of them, 
as I recall, barely escaping the humiliating if not disastrous 
experience of having its gold reserve wiped out of existence; it 
had to resort to the expedient of largely rediscounting with 
another Federal reserve bank at the North. 


LOANS TO FARMERS. 


Let me anticipate here a thought which may have place in the 
minds of some Senators. Doubtless they will want to know in 
what sections of the country these extensions of credit pre- 
vailed, in order to determine whether one class of citizens was 
discriminated against or another class granted peculiar privi- 
leges by the Federal reserve banks. We shall see: 

The regional bank at Richmond accommodates the grain, 
fruit, tobacco, and cotton portions of the fifth district. Were 
its credits defiated or its note issues reduced during the period 
of falling prices? Not at all; both credits and circulation were 
extended. On January 1, 1920, the Richmond Federal Reserve 
Bank held discounted paper to the amount of $114,772,000. On 
January 1, 1921, its rediscounts had been increased to $125,- 
473,000, or more than $10,000,000. On January 1, 1920, the 
Richmond bank's note issue amounted to $145,765,000; on Janu- 
ary 1, 1921, the bank’s note issue had been increased to 8155, 
169,000, an expansion of nearly $10,000,000, the total expansion 
in currency and credits being about $20,000,000 in the period 
of falling prices. 

The Atlanta Federal Reserve Bank, which is in the cotton 
belt, as the junior Senator from Georgia [Mr. Harris] may note, 
held $88,052,000 of discount paper on January 1, 1920. Was 
there any deflation at the Atlanta bank? Nota bit; on January 
1, 1921, its rediscounts had about doubled, amounting to 
$166,640,000. Its note issues increased from $155,511,000 on 
January 1, 1920, to $173,406,000 on January 1, 1921, a total 
increase in credits granted of $96,483,000 within the period of 
falling prices, 

The Chicago Federal Reserve Bank, accommodating the grain 
and live-stock section of the country, on January 1, 1920, had a 
volume of $267,639,000 in rediscounts, and during the period of 
falling prices these credits had increased to $475,563,000 on Jan- 
uary 1, 1921. Its note issues for the same period increased from 
$500,139,000 to $545,395,000 ; total expansion, $253,178. 

The St. Louis Federal Reserve Bank, accommodating the grain 
and live-stock territory, on January 1, 1920, held rediscounts 
aggregating $77,679,000. These credits increased during the 
period of falling prices to $114,933,000. Its note issues were 
reduced by the sum of $10,000,000; aggregate expansion of the 
bank's credit about $37,000,000, 

The Kansas City Federal Reserve Bank, in the grain and stock 
section, had $110,380,000 rediscounts on January 1, 1920. These 
credits had expanded to $139,402,000 on January 1, 1921, and 
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its Federal reserve note issue had increased in the same period 
$7,500,000; total expansion, $36,522,000. 

The Federal reserve bank at Dallas held $28,871,000 in dis- 
counted paper on January 1, 1920, which amount had been more 
than trebled on January 1, 1921, totaling $97,392,000. For the 
same period its note issue increased about $5,000,000, aggregat- 
ing $79,453,000 ; total expansion, $74,021,000. 

The San Francisco Federal Reserve Bank, accommodating the 
fruit, dairy, and other farm industries of the Pacific States, held 
$73,896,000 of eligible paper on January 1, 1920. This amount 
had more than doubled on January 1, 1921, when it reached 
$167,598,000. This bank’s note issue increased from $242,462,000 
to $272,463,000, an increase of more than $93,000,000 in credits 
und $30,000,000 in the volume of its notes. 

Mr. President, while this expansion of credits was taking 
place in the agricultural districts of the United States, the 
notable fact is disclosed by the official figures that there were 
scarcely any increases by the banks located in the great indus- 
trial centers of the country. Senators may easily examine the 
table and ascertain for themselves the accuracy of this state- 
ment. 

Mr. POMERENE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Vir- 
ginia yield to the Senator from Ohio? 

Mr. GLASS. I yield. 

Mr, POMBRENE. Is it not true also that during this decline 
of prices there was an advance by the Federal reserve banks 
in the industrial districts to the banks in the other sections of 
about $267,000,000? 

Mr. GLASS. The Federal reserve bank of Cleveland, in the 
Senator’s own State, advanced, as I recall—and I will insert in 
the Recorp the exact figures—$150,000,000, and perhaps in ex- 
cess of that, to the Federal reserve banks in the agricultural 
regions of the country. It did not have to be compelled to do 
so by the Federal Reserve Board, but took the action on its 
own initiative, or perhaps at the suggestion of the Federal 
Reserve Board. 7 

AMAZING LIBERALITY OF RESERVE BANKS, 

I shall anticipate another thought which doubtless arises in 
the minds of Senators who may desire to know whether strictly 
agricultural credits, as distinguished from mercantile and in- 
dustrial credits, were diminished during the period of falling 
prices. The figures show that loans on agricultural and live- 
stock paper increased enormously within the period of price 
precipitation, At this point I will insert in the Recorp a table 
giving the loans on agricultural and live-stock paper, as segre- 
gated, each month for the entire year of 1920, showing that these 
loans by the banks in the agricultural sections increased more 
than fivefold, while prices for agricultural products were fall- 
ing in a distressing degree: 

Loans of Federal reserve banks e and live-steck paper for 


~- $56, 905, 000 
- 67, 195, 000 


The figures in some detail show that at the Richmond Federal 
Reserve Bank loans on this kind of paper increased from 
$449,000 on January 1, 1920, to $9,251,000 on January 1, 1921. 

The loans of the Atlanta Federal Reserve Bank on paper of 
this character increased from $841,000 on January 1, 1920, to 
$16,831,000 on January 1, 1921. 

Why, Mr. President, I am amazed at the broad liberality of 
this regional reserve banking system in that distressing time. 
Had I any criticism to make of its administration it would be 
that it too far transgressed the requirements of safe banking. 

The Federal reserve bank at Dallas on January 31, 1920, had 
only $4,450,000 on agricultural and live-stock paper, which was 
increased to $31,251,000 by January 1, 1921. 

The Kansas City Federal Reserve Bank increased its loans on 
this kind of paper from $20,022,000 on January 31, 1920, to $46,- 
840,000 on January 1, 1921, during the period of falling prices. 

The Federal reserve bank at St. Louis on January 31, 1920, 
held but $294,000 of agricultural and live-stock paper, which 
amount by January 1, 1921, had been increased to $4,896,000 
during the period of falling prices, 

The Federal reserve bank at Minneapolis held on January 
81, 1920, only $6,855,000 of agricultural and live-stock paper. 
On January 1, 1921, it held $53,896,000 of strictly agricultural 
paper, 


The Chicago Federal Reserve Bank on January 1, 1920, was 
loaning but $12,783,000 on agricultural and live-stock paper, 
whereas on January 1, 1921, it had increased these loans to 
$52,695,000 during the period of falling prices, 

I would call the attention of the Senate to this significant 
fact in this connection: 

These figures constitute loans made to the agricultural inter- 
ests of the country on paper having a maturity of six months, 
which paper may easily be segregated ; but the figures are not an 
index to the full yolume of agricultural loans, because hundreds 
of millions of dollars of commercial loans are made to the 
farmers of the country on paper of 90 days’ maturity. Indeed, 
by reference to page 17 of the last annual report of the Federal 
Reserve Board it will be seen that 11 of the Federal reserve 
banks, excluding the New York bank altogether, made loans for 
farm and dairy purposes for the year 1920, comprising the 
period of falling prices for farm products, aggregating $1,980,- 
063,000 as against $729,266,000 for a like period of 1919; and 
this great volume of credit does not include the large amounts 
advanced on cotton, wool, and similar lines by the greater banks 
of the system. 

THE SYSTEM NOT SECTIONAL. 


Mr. President, I am not speaking for any section of the coun- 
try or against any section of the country, I am not speaking 
for the Democratic Party or for the Republican Party. I de- 
spise the conception of the man who thinks that we should 
harass and corrupt this great Federal banking institution by in- 
troducing polities into its administration or political henchmen 
into its personnel. Once that is done, the system is gone beyond 
reclamation. I am speaking for the integrity of this great 
Federal reserve banking system, which saved every section 
of the country in a time of unprecedented disturbance, when 
all the world beside was going into financial chaos and 
being wrecked almost beyond recovery. But it is a fact of 
some significance that the Federal reserve banks of the 
North, without compulsion of any kind, went largely to the 
assistance of the agricultural interests of the South and West. 
At one time, in October, 1920, in the crop-moving period of that 
year, when the prices of agricultural products were going down, 
the Federal Reserve Bank of Cleveland alone was loaning to the 
reserve banks in the West and South no less than $145,800,000, 

Mark this: The loans of the Federal reserve bank at Cleve- 
land in the South and West exceeded its total loans to member 
banks of its own district, including the banks of the great 
cities of Pittsburgh, Cleveland, and Cincinnati, the greatest 
industrial district of the United States. 

These funds were derived from the stockholding banks of that 
district; they represented the vision, the enterprise, the activi- 
ties of the men and industries of that territory. Yet, in an 
effort to save a distressing situation they were loaned to the 
banks in the agricultural regions of the United States. And so 
also did the Federal reserve banks at Boston and Philadelphia 
and New York, by permission of the Federal Reserve Board, 
loan from their funds to western and southern Federal reserve 
banks for the relief of the agricultural situation in those sec- 
tions. Indeed, the Dallas Federal Reserve Bank borrowed con- 
tinuously from the northern reserve banks from the spring of 
1920 to December 15, 1921. Minneapolis just finished paying 
out of debt to these banks last November, and Richmond and 
Atlanta last December. Happily, all of the Federal reserve 
banks are now above their reserve requirements, each standing 
on its own resources, with the ability and the willingness to 
take care of all reasonable credit requirements. It was the 
palpable intent of the law that they should do this, It was never 
intended that interregional discounts should be n normal process 
of this system. 

NOT A CENTRAL RANK. 


Some Senators seem to imagine that we have a central bank- 
ing system in this country. The amazing statement is made 
here that Congress in 1913 adopted a slightly modified form of 
the Aldrich bill, which did provide a central banking institution. 
No greater misconception was ever projected in this Senate 
Chamber, and no man on earth knew better than Mr. Aldrich 
himself that a statement of this kind involves a total misunder- 
standing either of the provisions of the Aldrich bill or the 
essential proyisions of the Federal reserve statute. We have 
no central bank, and the Federal Reserve Board sitling at 
Washington has no right, except in circumstances threatening 
the financial fabric of the Nation, to even order one Federal 
reserve bank to rediscount the discounted paper of another 
regional bank. Even in a financial crisis, such as the law con- 
templates, it requires the affirmative action of at least five of 
the seven members of the Federat Reserve Board to compet 
one of these regional reserve banks to rediscount for the other. 
Hence, when gentlemen talk about the great resources and cearn- 
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ing assets of this or that Federal reserve bank and imagine 
that these resources are available as a normal process for use 
in other regions, they simply display a lamentable ignorance 
of the Federal reserve banking system, both. as to the text and 
intent of the law. When the junior Senator from Alabama 
assumes that the contemplated expenditure of a certain sum of 
money for a regional reserve bank building in New York 
operates to restrict the banking credits of cotton planters in the 
South, he is talking pitiful nonsense. What have agricultural 
eredits in the South to do, directly or indirectly, with a bank 
building in New York or Chicago or Cleveland or San Francisco? 
It might as well be said that the school children of Birmingham 
or Richmond have their educational facilities wickedly impaired 
because the school board at New York or Boston has been or 
contemplates spending more money for educational purposes 
next year than all the Southern States combined. That sort of 
talk is not even specious; it is such arrant nonsense that I 
should not like to believe it can deceive the very simplest 
among those who are the accustomed victims of demagogy ! 
THE CASE CLEARLY PROVED. 


Presently, Mr. President, I shall briefly discuss the question of 
bank building and bank salaries. For the moment I desire 
sharply to draw the attention of the Senate and the country 
to the incontestable fact that the authentic figures which I have 
presented prove beyond controversy that the crashing decline in 
the prices of farm products was not caused by the Federal 
Reserve Board at Washington nor by any policy adopted or 
pursued by the Federal reserve banks throughout the country. 

These figures prove beyond all controversy that, instead of 
deflating credits and currency, the Federal reserve banks, during 
the period of falling prices, enormously expanded bank credits 
and increased the volume of circulating notes. This is espe- 
cially true with respect to credits in the agricultural sections 
of the United States, for it appears from the oficial figures 
that while agricultural credits were expanding commercial 
credits were contracting. Federal reserve banks in the greut 
money centers carrying an aggregate of $467,000,000 in bankers’ 
acceptances this last summer were carrying less than $40,000,000 
of these acceptances. 

The figures show a decline in commercial credits secured by 
Government securities of nearly $1,000,000,000 in that period. 
What, then, becomes of this charge of “cruel and wicked and 
murderous” deflation of farm credits by the Federal reserve 
banks under orders from the Federal Reserve Board? 

Mr. President, any self-respecting board of directors of any 
one of these Federal reserve banks would doubtless resent an 
order from the Federal Reserve Board to abandon its redis- 
counting operations. The board has no lawful authority to 
issue any such order. These rediscounts frequently take place 
without the immediate knowledge or consent of the Federal 
Reserve Board. It is only when currency is desired, when ap- 
plication is made for the issuance of Federal reserve notes, or 
when a regional bank depletes its gold reserve, that the inti- 
mate knowledge and supervisory power of the Federal Reserve 
Board is brought into effect. 

What, then, becomes of the charge of “ murderous deflation” 
when it is examined? It takes its place in the limbo of dis- 
carded fiction. For my part, I fervently thank God that I have 
no responsibility for its inception or its propagation or the dis- 
semination of its vile odors. No one will eyer be able to com- 
pute the amount of damage done by this misrepresentation and 
the harmful use made of it by erupting politicians. The truth 
in one sentence is that falling prices caused the deflation of 
credits and currency, such as we have witnessed since January 
of last year, and not deflation of credits the fall in prices. 

WHY PRICES TUMBLED. 


Mr. President, the crash in commodity prices in the summer 
and fall of 1920 is not a hidden mystery. It did not require a 
Joint Commission of Inquiry to be ascertained, although I am 
profoundly thankful that such a commission instituted a 
thorough investigation of the subject. The storm was inevitable; 
discerning men saw it brewing and were prepared when it 
burst. It was not peculiar to this country: its sweep was 
through the whole world. First, it tore asunder economic con- 
ditions in Japan. The disaster there almost instantly reflected 
itself by the break in the silk market in March of 1920. The 
next manifestation of distress was in May, when the wool 
industry utterly collapsed and we had presented the phenomena 
of wool cheaper than cotton, Then came the break in hides 
and leather; then in sugar, wheat, cotton, corn, oats—all con- 
spiring to create alarm and to oceasion distress throughout the 
country. 

Did deflation of credits by the Federal reserve banks, on order 
of the Federal Reserve Board, cause the crisis in Japan? Did 
a restriction of credit cause the violent prostration of the wool 


industry? Did the drop in sugar, which threatened a mora- 
torium in Cuba and which came not far from wrecking one of 
the great banking institutions of this country because of a 
satiety of credit, have its origin in any policy of the Federal 
reserve banking system? If not, how may it rationally be 
contended that a restriction of credit, which never took place, 
by an order which was never issued, is responsible for the crash 
in prices of other commodities? 

Mr. President, we are accustomed to get periodically more or 
less definite estimates of crop production, and then think we 
have envisaged the entire problem of prices for a given time. 
As a matter of fact, we have only half of the picture. It may, 
be told with a reasonable degree of certainty what will be the 
supply, but nobody can ever tell what will be the demand for 
the products of farm or factory. Senators know perfectly well 
that all continental Europe, as well as the Near and Far East, 
has been embroiled in war and plagued by economic disasters 
since the armistice was proclaimed; so that our foreign markets 
were dislocated. 

Moreover, the peak of extortionate prices in this country had 
all but pierced the clouds in the early summer of 1920, exceed- 
ing actually the highest point of the war period. 

I pause to remark that we are a peculiar people in America. 
For months and months Senators and newspapers throughout 
the country were denouncing profiteering in the prices of com- 
modities and of all conceivable articles of commerce. They were 
eager to put the profiteers in jail. Thoy wanted to impeach the 
Attorney General of the United States for not quickly putting 
them in jail. Then, when the drop came, these impatient souls 
denounced the Federal Reserve Board. 

THE SENATE ORDERED DEFLATION. > 


Mr. MeLEAN. I remind the Senator that in May, 1920, we 
passed a resolution for an investigation of the cause of high 
prices, and at that time condemned the Federal Reserve Board 
for not raising its rediscount rate. 

Mr. GLASS. Yes; and I shall show that you practically 
undertook, without any authority of law, to compel the Fed- 
eral Reserve Board to raise its rediscount rate. The Senate 
voted for a resolution unanimously, offered by the distinguished 
Senator from Montana [Mr. Myers], demanding to know what 
the Federal Reserve Board had done, or what it, purposed to 
do, to deflate the credits and currency of the country. Senators 
are making me anticipate my speech. 

{At this point Mr. Grass yielded the floor for the day.] 


Tuesday, January 17, 1922. 


Mr, GLASS. Mr. President, when the Senate recessed on 
yesterday I had covered those phases of the problem under dis- 
cussion which related particularly to the question of alleged 
deflation of credits and currency in this country and was under- 
taking to describe the causes and course of the fall in prices. 

CONSUMERS ON STRIKE, 

The peak of extortionate prices in the United States, as I 
said before, had all but pierced the clouds in the early summer 
of 1920, exceeding actually the highest point of the war period, 
and the people of the United States had become tired of being 
profiteered and the people of Europe could no longer 
pay the prices. At home and abroad the people in their 
righteous indignation went on strike, as it were, against the 
profiteers. That vitally affected the situation, because when the 
people once began to do without luxuries, by the very processes 
of psychology they began to economize in the more necessary 
things of life. The demand for all products was thus. enor- 
mously diminished. Then railroad rates were skyrocketed, not 
alone putting a tax on the things which the farmer must trans- 
port to market, but likewise on everything which the farmer 
was compelled to bring back to the farm. Building was reduced 
to the minimum, road construction was stopped, furnaces from 
one end of the country to the other were banked, unemployment 
to a frightful extent ensued; and all this, Mr. President, for no 
lack of credit facilities, but for lack of markets in which to sell 
the products of farm and mill and factory. There is the pic- 
ture! Why not tell the farmer and everybody else the truth 
about the thing? Why invent the wretched fiction about defla- 
tion of bank credits, and by this false predicate seek to impair 
the usefulness and ultimately to destroy a banking system that 
preserved this country from chaos and that, if let alone, will 
restore the financial equilibrium of the world, if it be not 
already beyond restoration? 

WHY FARMERS SUFFERED FIRST, 

The consequences of this crash in commodity prices were 
more pitiful to the American farmer, because the pelting storm 
found him defenseless and without shelter. The factory men 
and mercantile interests, both jobbers and retailers, have better 
insurance against sudden collapse. They are more compactly 
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organized ; they may longer resist falling prices than the farmer, 
I do not charge that they are more acquisitive; but at least 
they do not find themselves obliged to accept their losses as 
promptly as the farmer. This is why the farmer was hit first, 
and hit hardest and suffered most. Why not tell the farmer the 
truth and advise him, if he would escape the consequences of 
another such disaster, he should organize; organize, Mr. Presi- 
dent, not to be the plaything or the instrument of designing poli- 
ticlans, but organize for an intelligent investigation and pursuit 
of economics ; organize for a cooperative marketing of his prod- 
uct; organize, if it may seem desirable, for the cooperative pur- 
chase of his requirements; organize for an intelligent under- 
standing of the source and volume of demand for farm products. 

I commend to the consideration of every intelligent American 
farmer the report of the Joint Commission of Inquiry upon the 
Agricultural Crisis and Its Causes; and to indicate that I 
have not to-day in anywise misstated the situation, I will here 
quote a paragraph to be found on page 17 from the report in 
question on— 


THE BREAK IN PRICES, 


The crisis was not confined to this country. The avalanche of de- 
clining prices and its attending hardships, sacrifices, and losses involved 
the whole world. It began in distant Japan with the break in the silk 
market and the Chinese boycott of Japanese goodi: It traveled the 
circle of the Far East, Australia, India, Java, gland, France, Italy, 
the whole of Europe, South America, Canada, and the United States. 
It embraced all countries and all industries, though not to the same 
extent or in the same way, 

Mr. President, the difficulties of the farmers of the United 
States can not be cured by listening to the sickening rhetoric 
of politicians or professional agitators. Recurrent distress can 
not be averted by indefensible assaults upon the integrity of the 
Federal reserve system or defamatory accusations against the 
clean, courageous, trained men who are engaged in its adminis- 
tration. The farmers of the country can be helped in two prac- 
tical ways, one of which involves the strengthening rather than 
impairment of the Federal reserve system itself. 

NONMEMBER BANKERS POWERLESS. 


I draw the attention of Senators from the agricultural sec- 
tions of the country to the fact that a large part of the banking 
power of their States is wholly independent of the Federal 
reserve banking system and refuses to avail itself of the tre- 
mendous advantages of the system. In the South 42 per cent of 
the banking power of that entire section is lodged with nonmem- 
ber banks, institutions which had no access in the recent crisis 
to the currency vaults or credit facilities of the Federal reserve 
banks, They were powerless to help the situation because they 
could not avail themselves of the rediscount privileges of this 
great banking institution. 

Very likely, Mr. President, most of the State banks did what 
they could in the circumstances; possibly they responded to the 
limit of their facilities to the demand of the agricultural inter- 
ests for bank credit; but they were not members of the Federal 
reserve banking system and had no access to its advantages. 

In the Middle Western States 39 per cent of the banking 
power of all that region is lodged with banks which do not 
belong to the Federal reserve system; they likewise were power- 
less to help in this crisis which so afflicted not only the agricul- 
tural interests but every interest in this country. 

In the far Western States, the great grain-growing section, 50 
per cent of the banking power of that region is lodged in banks 
that are not members of the Federal reserve system; they are 
powerless, beyond their own restricted resources, to aid in any 
national crisis. And in the Pacific States 36 per cent of the 
banking power is lodged in banks outside the Federal reserve 
system. These nonmember banks have total resources amount- 
ing to $19,144,393,000, which were availed of in that crisis to 
only a limited extent because these banks were not members of 
the Federal reserve system. 

A STARTLING FACT. 


If some Senators will go home and talk sense to bankers who 
remain outside the pale of protection, instead of talking nonsense 
to farmers and arousing prejudice against the Federal reserve 
banking system, which has afforded them protection, something 
worth while will be accomplished. Why, Mr. President, on 
August 22, 1907, when that great financial crash which started 
in New York traversed this country, the total rediscounts and 
bills payable of all national banks in the United States was 
but $59,177,000. I ask Senators particularly to note this fact: 
All the rediscounts and bills payable of all the national banks 
of the United States on the 22d day of August, 1907, under the 
old bank system, were but $59,177,000, whereas in the month 
of October, 1920, in the midst of falling prices, the Federal Re- 
serve Bank of Kansas City alone advanced the member banks 
of the single agricultural State of Nebraska over $38,000,000, 
which was more than half the entire amount of rediscounts 
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and bills payable of all the national banks of the United States 
when the great crash came in 1907. 

The Federal reserve bank at Richmond during the recent 
crisis loaned the member banks of the single State of South 
Carolina $21,105,000, nearly as much as one-half of the total 
rediscounts and bills payable of all the national banks in the 
United States under the old banking system in the panic of 
1907. And so I might go from State to State pointing out the 
vast advantages of the system, the incomparable aid rendered by 
it, and yet Senators, ignoring these great achievements, persist 
in misrepresenting the operations of this institution to the farm- 
ers of the country. 


BANKS ALARMINGLY EXTENDED, 


The distinguished senior Senator from South Carolina (Mr. 
SmitH], who is by no means a stranger to this system or the 
system to the Senator, who had something to do with its fabri- 
cation, and who, I am glad to be told, has renounced his sug- 
gestion to legislate out of office the Governor of the Federal Re- 
serve Board 

Mr. SMITH. Mr. President, will the Senator allow me to 
make a statement right there? 

Mr. GLASS. I yield. 

Mr. SMITH. It was a coincidence that at that time section 2 
of the proposed bill that I introduced under its terms would 
have had the effect of legislating the governor of the system 
out of office, 

Mr. GLASS. I accept that statement. I was merely re- 
ferring to the effect of the proposed legislation. 

Mr. SMITH. I understand; but, inasmuch as the impres- 
sion has gone abroad that that was the object of the legisla- 
tion I want to state—and I know the Senator from Virginia is 
glad to correct that impression—that it was entirely erroneous. 

Mr. GLASS. Absolutely so. 

Mr. SMITH. When that bill was drafted none of us, includ- 
ing myself who drafted it, had any knowledge whatever as to 
whom it would affect. We merely provided that the first. va- 
cancy should be availed of because we wanted to expedite the 
presence on the board of a man identified with the agricultural 
interests. 

Mr. GLASS. I accept that statement fully, Mr. President ; 
but I fear my friend may entertain a misconception as to what 
was done or left undone in South Carolina by the Federal re- 
serve bank of that district in the unprecedented crisis of 1920, 
I do not know and do not undertake to say anything about the 
credit facilities afforded by nonmember banks of South Caro- 
lina ; but the figures show there was scarcely a member bank in 
that great cotton State which was not amazingly expanded be- 
yond its basic line of credit with the Federal reserve bank at 
Richmond during the entire period of falling prices. I have the 
list on my desk here now. I have the figures from other States, 
There were not many borrowing banks in the State of the emi- 
nent Senator from Alabama, the basic credit of which was not 
tremendously exceeded. There were some banks in Alabama— 
national banks, member banks—entitled to a basic line of credit 
of $8,000,000 in that period which did not borrow one dollar 
from the Federal reserve bank in order to assist the farmers of 
that State and section? Why does not the Senator go home and 
assail these local banks, not one of which borrowed as much as 
one dollar from the Federal reserve banks, although they were 
entitled to a basic line of credit of $8,000,000: and had they fol- 
lowed the example of banks in Alabama and other States and 
transcended their basic line ten times they might have bor- 
rowed many times $8,000,000 from the Federal reserve bank in 
order to help their farmers, whereas they did not borrow a 
dime. Why did they not borrow? The rediscount rate at that 
time was but 6 per cent. They had a margin of 2 per cent. 
Why did they not borrow if it would help the farmer? Why 
come here and denounce the Federal reserve banking system 
when the trouble, if there was really a deficiency of credit, 
was inherent at home? 

Mr. President, to give the laymen in the Senate—one of whom 
I am—a concrete illustration of how the Federal reserve banks 
went to the rescue of business in the cotton territory of the 
United States, let me present some facts and figures: 

Here is a South Carolina national bank entitled under the 
rule of basic credit to borrow $29,000 from the Federal reserve 
bank at Richmond. On June 30, 1920, when cotton was about 
at its peak, it was borrowing $74,000, until by progressive stages 
is was borrowing on June 30, 1921, $212,000 from the Federal 
reserve bank. Think of it! It was entitled to borrow as its 
fair quota, $29,000, and it borrowed $212,000. Here is another 
bank which was entitled to borrow $37,000 from the Federal 
reserve bank at Richmond. On June 30, 1920, it was borrowing 
$91,000 when cotton was highest. On a falling market it man- 
aged to increase its loans at the Federal reserve bank to $200,000. 
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Here is another little bank with a basic line of credit at the 
Federal reserve bank of $23,000 in that period of stress; it bor- 
rowed from the reserve system $111,000 ; and another little bank, 
entitled to borrow $46,000, was loaned $235,000 by the Federal 
reserve bank at Richmond, 

These furnish a fair example of the operations of the smaller 
banks of this State. Here is a larger bank, entitled to borrow 
$578,000 from its Federal reserve bank; it borrowed $1,467,000. 
Here is another entitled to borrow $468,000 as its quota of 
credits at the Federal reserve bank; to meet emergency if was 
loaned $2,622,000. All of the member banks combined of South 
Carolina were entitled to borrow $7,699,000; they borrowed 
$21,105,000 during the period of falling prices. 

Mr. POMERENE. Mr. President, does the Senater mean by 
that statement that that amount of credits were out at one 
time? 

Mr. GLASS. I do; on each given date. 

Mr, POMERENE. And I assume that that statement applies 
to each of the other illustrations which the Senator has given? 

Mr. GLASS. It does. 

Mr. DIAL. Mr. President, do these figures apply te condi- 
tions generally over the country or simply to these particular 
States or regions? 

Mr. GLASS. They apply to the country; but the charge 
here has been that there was discrimination in the agricul- 
tural seetions, and I am underiaking to show that that is ut- 
terly groundless. 

CURSE OF TOO MUCH CREDIT. 

Mr. President, not infrequently too much credit is a worse 
eurse than too little. It allures individuals and corporations 
into the morass of financial disaster. Attempts to make too 
much money frequently result in losing all one has. Of course, 
some of us can see now what we could not see 18 months ago; 
but the one thing that clearly stands out is the fact that, had 
the banks of the country curtailed loans just before the drop in 
prices, as is mistakenly charged, instead of lavishly extending 
loans, as authenticated figures attest, thousands of people who 
are now in distress would be happy and content. For the good 
of borrowers themselves, the member banks and the Federal 
reserve banks too long delayed liquidation. They loaned too 
much money rather than too little; at least, that would be my 
eriticism of their administration. 

NEW SYSTEM NEEDED. 


I quite agree, Mr. President, in the next place, that there is 
need in this country for a strictly rural-credits system, adapted 
to the peculiar wants and processes of the agricultural com- 
munities. Such a system conjoined with the existing Federal 
land-bank system, extending long-time seasonal credits, em- 
bracing crop preparation and production as well as orderly and 
advantageous marketing, would be of inestimable value to the 
farmers of the United States. ‘This matter was being meditated 
when the advent of war diverted the attention and absorbed 
the activities of statesmen at Washington. We can not too soon 
renew consideration of the subject with a purpose to devise a 
system that will do for the farming community of the United 
States what the Federal reserve system immeasurably has 
done for the commercial and industrial interests of the coun- 
try. But, Mr. President, you can not build up a long-time credit 
system by picking to pieces or by impairing the idity and 
the general efficiency of the existing commercial ing system. 
The two s may suceessfully operate side by side, sym- 
pathetically and helpful, but the moment you undertake to trans- 
form one halfway into the other you will produce a financial 
prodigy, part fish and part fowl, which will neither swim nor 
erow. 

Mr. POMEREND. Mr. President, in view of the statement 
whieh the Senator from Virginia has made with regard to an 
extension of the system of personal rural credits, I might add 
that there is now a joint commission composed of Members of 
the Senate and of the House who are studying that question. 
They have been taking some testimony on this subject, and I 
think next week they are to take testimony in the city of 
Atlanta. 

Mr. GLASS. That, of course, I am glad to know. 

WARNINGS NOT HEEDED. 


Adverting, Mr. President, to the “cruel and murderous” pol- 
icy of deflation which, as I have shown, never actually had any 
existence outside the vivid imagination of perplexed politicians, 
it hus been said here that the alleged policy would have been 
sound in fact had it been applied gradually. I contend that no 
poliey of deflation was applied for the period indicated; but if 
it be meant that ample warning was not given against a contin- 
uation of the wild orgy of speculation and of the alarming in- 
flation of credits and currency at an angle at one period of 45 
degrees, it can clearly be demonstrated that warning after 


warning was given. The Treasury, time and again, literally 
implored people to desist from their inordinate extravagance, 
and the public press was filled with editorials of caution 
against the riot of expenditure. 

The very first official funetion I performed as Secretary of the 
Treasury was urgently to insist on the continuance of the Money 
Committee, composed of patriotic, public-spirited New York 
bankers, to administer a large fund designed to restrict the rate 
of interest on commercial transactions to 6 per cent. Mean- 
while call money was soaring as high as 30 per cent on speeu- 
lative transactions. Many bankers insisted that money was 
worth what it would bring in a competitive market, and a dis- 
tinguished ex-governor of New Jersey bitterly assailed the re- 
strietive policy of the Treasury, which was, of course, merely in 
the nature of moral restraint and in no sense compulsory. 

The members of this Money Committee served without compen- 
sation, submitting patiently to the violent condemnation of those 
who selfishly desired to tax commerce with a high rate of inter- 
est on borrowed money. I eite this incident to show that as early 
as in the fall of 1918 the public had warning that interest rates 
were being held in leash only by a resort to extraordinary 
expedients. 

CONGRESS FAVORED DEFLATION, 


In the late fall of 1919 the governors of the larger Federal 
reserve banks were invited to Washington, and were urged by 
the Secretary of the Treasury to warn member banks that spec- 
ulative credits must be curtailed or legitimate commerce would 
soon be penalized and a condition presented which would shock 
the country. Even then we were discussing the advisability of 
increasing the rediscount rates of the Federal reserve banks, 
and House and Senate, impatient and peremptory, were sending 
up resolutions demanding to know what steps the Federal Re- 
serve Board was taking or contemplating to check the frightful 
inflation of credits and currency. One of these resolutions 
barely missed being an explicit order. It was adopted unani- 
mously by the Senate on May 17, 1920, and reads as follows: 

Resolved, That the Federal Reserve Board be directed to advise the 
Senate what steps it purposes to take er to recommend to the member 
banks of the Federal reserve system to meet the existing inflation of 
currency and credits and consequent 3 and what further steps 
it purposes to take or recommend to lize credits in order to move 
the 1920 crop, 

The Treasury experts, advised by some of the most eminent 
bankers of the country, held the view that any appreciable in- 
erease in the rediscount rate of the Federal reserve banks 
would accentuate the difficulties of floating the Victory loans 
and greatly impede the certificate borrowings of the Govern- 
ment, amounting to billions of dollars. My personal view also 
was that speculative loans should first be curtailed before we 
began assessing higher interest charges against legitimate 
commerce. 

All these things were conspicuously discussed in the public 
press, particularly in the financial journals of the country. But 
the various warnings went unheeded; speculation flourished ; 
eredits in greater degree expanded. The country was aghast 
at the range of prices and the high cost of living. England was 
in worse plight. The Bank of England advanced its discount 
rate to 6 per cent and in January, 1920, the larger Federal 
reserve banks, soon followed by other regional banks, ad- 
vanced the rate here to 6 and later to 7 per cent. Did these 
advances in the rediscount rates serve as a warning that a day 
ef reckoning soon must come? Did this action by the Federal 
reserve banks, approved by the Federal Reserve Board, and 
practically urged by resolutions of Senate and House months 
before, result in tightening the reins? One only has to examine 
the figures I have presented here to see that the inflation of 
eredits still persisted; that the volume of the currency con- 
tinued to inerease; that even after commodity prices began to 
topple the Federal reserve banks made a desperate effort te 
impede the velocity of the fall. From January 1, 1920, to Janw- 


dent, in the very face of this indisp 

berate the Federal Reserve Board and the Federal reserve banks 

with the utterly false charge of ordering and executing a policy 

of “murderous deflation.” Such talk is wicked mummery. 
PASSING THE BUCK. 


Mr. President, Senators may wonder how this misconcep- 
tion got abroad about “the deflation of credits and currency.” 
One way in which it got abroad was the willingness, first, of 
politicians, and then of local banks, to“ pass the buck ”—I believe 
that is the phrase—to the Federal Reserve Board and banks. 
Agitators advised the cotton interests of the South to hold 
their cotton for 50 cents. They held it; and instead of get- 
ting 50 cents it fell to 11 cents. When the slump came and dis- 
aster ensued, these evil advisers got from under their mistaken 
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advice by “laying it on the Federal Reserve Board.” I have in 
mind now one of these agitators who advised the cotton plant- 
ers of the South to hold their cotton for 50 cents. He has been 
maligning the Federal Reserve Board, although his own bank 
was extended nearly 300 per cent above its proper quota. Of 
course, he tells his victims that the Federal Reserve Board 
did it.” 

In the fall of 1920, campaigning in Virginia, I learned that a 
bank in one of the counties where I was making a speech had 
refused credits to its customers and had told these patrons 
that it refused them credit because it “could not get any redis- 
counts at the Federal reserve bank at Richmond.” It was a 
nonmember bank, It had no right to rediscounts at the Federal 
reserve bank. It had loaned $96,000 for the purchase of auto- 
mobiles, and had no more money to loan; and, not wanting to 
admit its plight, it told its borrowers it could not loan money 
because the Federal reserve bank—of which it was not a mem- 
ber—would not rediscount its paper! 

I have here a form of notice sent out by a bank in an agri- 
cultural district to many of its borrowers, which reads as fol- 
lows: 

Your note for 8 falis due 

Our Federal Reserve Bank owns this note, having rediscounted it 
for us. As it has been renewed several times, they are insisting on a 
payment. Ir is absolutely necessary to arrange this note on the day 


of its maturity. 
Yours, truly, 


Cashier. 

There was not a word of truth in that; and as soon as the 
Federal Reserve Board found that notices of this sort were 
being disseminated throughout that district by member banks it 
issued an order exposing the deception and expostulating 
against it. = 

I have here a letter from a business man of Tennessee, writ- 
ten to the governor of the Federal Reserve Board, saying: 

On September 20 I offered to the Farmers Bank of $2,250 
ot third and fourth Liberty loan bonds, as collateral for a 30-day $1,000 
loan; this they refused to grant, because they claimed they did not 
have the money and could not get it. : 

And he wants to know “why the Federal reserye bank is 
restricting credits in that way.” Gov. Harding wrote him, in 
acknowledgment of the letter, saying: 

While the Federal Reserye Board can not compel a Federal reserve 
bank to rediscount paper for a member bank which, in the opinion of 
its discount committee, is undesirable, I feel certain that the Federal 
reserve bank would cheerfully have rediscounted pon note for the 
Farmers’ National Bank with the bonds as security had it been offered, 

Of course, it would have done it. That sort of deception by 
banks that do not desire to make loans has largely produced the 
impression throughout the country to which I have referred. 
Nonmeniber banks finding an excuse for not accommodating 
their patrons, and member banks not having the courage to 
refuse a loan, “pass the buck” to the Federal reserve banks 
of the country. 

THE CHARGE OF “ EXTORTION.” 

A great clatter has been raised about the alleged “ extor- 
tionate interest charges of the Federal reserve banks; but, 
as in other respects, a half truth only is told. The real facts 
are conveniently suppressed. 

The progressive“ interest charge was not a feature of the 
original reserve act; it was put in about three years ago by 
Congress. It was intended by Congress as a penal provision. 
It was not designed to aid borrowing banks; it was intended 
to penalize any bank that should persist in borrowing more than 
its fair quota of the funds of a reserve bank, thereby depriving 
some other member bank of its fair basic line. If Congress did 
not want that done it should not have authorized it to be done. 

But, Mr. President, this “ progressive” interest charge was 
put into effect by but + of the 12 reserve banks, By these it was 
applied to comparatively few borrowing banks in their districts, 
These banks were incorrigible offenders against every require- 
ment of cautious and safe banking. They were perpetually ex- 
ceeding their allotted line of credits; they. were incessantly, ap- 
propriating more than their fair share of reserve bank funds. 
But the assailants of the reserve system suppress these facts. 
They fail also to tell those whom they mislead that the average 
rediscount rate charged by the Federal rescrve banks against 
the great body of borrowing banks in the four districts where 
“ progressive” rates were very occasionally applied cas much 
below the rate charged by these borrowing banks against their 
own customers. 

Take the case of the one little bank in the Atlanta district, 
the evil fate of which has so lustily been bewailed here and 
elsewhere. This bank was far below its lawful reserve for 11 
months out of 12. It exceeded its basic line of credit nearly 
ten times. Ninety per cent of its capital was loaned on notes 
indorsed by its president. It seems to have outraged every rule 


of sound banking. Tt was penalized under the act of Congress 
in order to restrain its excesses and to compel it to get back 
in line. It could not have complained fairly had it been put 
in the hands of a receiver. When it had been forced to abate 
its excesses the amount of the “ progressive” rate was returned 
to it. I doubt if this should have been done. 

But why pick out a few rare and extreme cases of offending 
banks like this and make it appear that the Federal reserve 
system is ‘extortionate,’ when its general interest rate to 
the great multitude of borrowing banks was not only moderate 
but far below the average rate charged business men by 
these borrowing banks? Why judge the system by the discipline 
administered to a few banks which persisted in “running 
amuck” of sane banking practices, and ignore the generous 
and beneficent treatment accorded the many thousands of 
banks throughout the Nation? Does not this very thing ex- 
hibit the enemies of the system in their nakedness? What 
evil motive could a reserve bank have to charge excessive rates 
when in no event can it pay its stockholding banks above 6 per 
cent in dividends? What unworthy prompting could the 
Reserve Board have in sanctioning excessive charges, when the 
board itself derives no single penny of profit from any trans- 
actions of the banks? Is not the utter foolishness of such talk 
deplorable? 

A DESIGNING PHRASE. 


It has been asserted by Senators that if the Federal reserve 
banks had extended as great a percentage of credits to the 
“ country ” banks as were extended to the member banks in the 
great central reserve cities—New York, Chicago, and St. Louis— 
there would have been a billion dollars more to loan on agri- 
cultural products. Mr. President, already I have pointed out 
that credit was not the urgent need of any rationally operated 
business interest in this country. The crying need was markets, 
not greater banking facilities. But let me expose the specious 
nature of this play upon the phrase “country banks,“ the evi- 
dent purpose being to produce the impression that country“ 
banks necessarily engage in financing agricultural products. 

As a matter of fact, every national bank in New England, out- 
side of the city of Boston, is classed as a “country” bank. 
Every bank in the great State of New York, outside New York 
City, Albany, and Buffalo is classed as a “country” bank; and 
until recently all the banks in the great industrial city of Buf- 
falo were “country” banks. Every bank in the State of New 
Jersey is a “country” bank, and every bank in the great in- 
dustrial State of Pennsylvania outside Philadelphia and Pitts- 
burgh is a “country” bank. And so nearly all national banks 
in the industrial State of Ohio are “country” banks and all 
in Illinois outside Chicago aud Peoria and in Missouri outside 
St. Louis and Kansas City. Most of these banks are engaged 
in financing industrial enterprises and not agricultural products 
especially. Had they borrowed greater sums from their Fed- 
eral reserve banks there is no assurance, indeed it is incredible 
to believe, that such funds would have been deyoted to the use 
of agriculture. Senators who use this insinuating argument 
fail to state that, because of their larger reserve requirements, 
member banks in these great central reserve cities are obliged 
to borrow about twice as much to keep up their 18 per cent re- 
serve as a country bank has to borrow to keep up its less than 
7 per cent reserve. These Senators, with design, simply invoke 
the tyranny of a phrase to make it appear that farmers are the 
victims of discrimination, when facts and figures show it is not 
true. 

PRINTING PRESS ECONOMICS. 

Mr. President, there is one other aspect of this subject to 
which I think allusion ought to be made. I shall do that 
very briefly, because I do not want to deprive other Sena- 
tors of an opportunity to discuss this problem in detail and to 
reply to anything I have said. If, as it may be, I have said 
anything that is inaccurate, I want to be corrected. If I have 
drawn any deductions which are not warranted, I want them 


It has been said in some quarters that the Federal Reserve 
Board might have disregarded the reserve requirements of the 
Federal reserve bank act, and by doing so have issued other 
billions of dollars of notes and credits; and that is true. That 
is what England did, Mr. President, and her foreign exchange 
became dislocated, her trade for a long time was gravely im- 
paired, and in some directions destroyed; that is what France 
did, and the currency of the nation was debased; that is what 
Germany did and is doing to-day, and the mark is worth hardly 
a half cent. That is the doctrine of Lenin—the printing-press 
doctrine—and look at the plight of Russia, where it takes a mil- 
lion rubles to buy 10 pounds of butter! At that rate it would 
take a trainload of printing-press “money” to buy a bale of 
cotton, 
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Yes, the Federal Reserve Board might have pursued the policy 
which has been suggested; but had it done so, instead of our 
country being the financial Gibraltar of the world it would 
haye been drawn into the frightful maelstrom of currency depre- 
ciation and credit debasement. I can not conform my judgment 
to that of men who advocate the “ printing-press” doctrine 
practiced by Lenin and under which in Russia to-day the mate- 
rial upon which rubles are printed is worth more as waste paper 
than it is as authenticated currency. 

AN HISTORICAL PARALLEL. 

Coming from a center of culture and familiar with the epochal 
events of history, you will recall, Mr. President, that several 
decades before the French Revolution the currency of France 
was the product of the printing press; and the business of the 
kingdom was thereby depressed beyond the imagination of men. 
Those in power enacted a law making it a penal offense for the 
farmers. of France to discriminate against paper “money” in 
favor of coin of the realin. 

The penalty was a heavy fine and long imprisonment in jail. 
Later the rulers, still thinking they might compel credit by 
legislation, amended the law with a view to effective enforce- 
ment; they made it a capital crime to discriminate between 
paper and metallic currency, Eventually the heads of many 
of these economic jugglers dropped into the basket—a just. re- 
compense of their folly and profanation of power. That is the 
kind of currency with which some Senators would have us flood 
this country; but I venture to think, if we should follow their 
lead, that the farmers of the South and West would soon shrink 
from it as they would from the drippings of a pest house. 

It is a wise man that considers the purchasing power of 
money. There are superficial people who would rather receive 
A- wage of $5 a day, when it costs them $6 a day to live, than 
to receive a wage of $2.50 a day, when it costs them $1.50 to 
live. One signifies ruin and the other betokens thrift; yet 
there are many people who fail to discriminate; who fail to 
understand the purchasing power of the dollar. 

Mr. President, should we deplete our gold reserves and set 
the printing press in motion we would literally ruin the coun- 
try. I know the junior Senator from Alabama thinks the 
printing press was invented to print“ money.” 

ALLEGED BXTRAVAGANCE EXAMINED., 

Mr. President, it has been a staple criticism in this Chamber 
that the Federal reserve banks are being operated in an exor- 
bitantly extravagant way in the payment of salaries and general 
expenditures, and this charge has been amplified into the amaz- 
ing statement that because the Government of the United States 
is the residuary claimant of all earnings of the banks after the 
disbursement of 6 per cent of the capital, these excess salaries 
and expenditures in building operations amounted to a theft by 
the Federal Reserve Board from the United States Treasury. 
I am no advocate of extravagant expenditures in either Govern- 
ment or private institutions. 

I think had I been a member of the Federal Reserve Board, 
except in the direst necessity, I would not have agreed to ex- 
pend one dollar in building operations at this time, because 
of the enormous profiteering of the building trades both by 
people who supply material and those who furnish labor. In- 
vestigations of the Lockwood committee in New York show 
appalling graft. They indicate a state of affairs which ought 
to land in jail many persons who now are going at large. 

I hold no brief for the Federal Reserve Board on this point. 
It may be that some excessive salaries have been paid in the 
system. It may be that some expenditures have been too large 
and others may have been deferred. But we can arrive at a 
correct conclusion in such matters only by comparing relative 
facts. Let us see, then, how the expenses of the Federal reserve 
banking system appear in contrast with the expenses of the 
great central bank of the most thrifty nation on earth. 

A FAIR CONTRAST. 

The last official report of the Bank of France shows a total 
amount paid to the State out of the last year’s profits of ap- 
proximately 104,000,000 francs, or, at the old basis of exchange 
parity, something like $21,000,000, At the same time, there was 
paid to stockholders by the Bank of France approximately 
47,000,000 francs, or about the equivalent of $9,500,000. The 
capital of the bank was 182,500,000 francs, or about $36,500,000, 

In the Federal reserve system for the year 1920, with a 
capital of approximately $94,000,000, the payments to the Goy- 
ernment amounted to something like $60,000,000, while the bal- 
ance was either paid to stockholders or carried to surplus ac- 
count. In this way the stockholding banks received a total of 
about $5,000,000, as against the $9,500,000 paid by the Bank of 
France to its stockholders. It will easily be seen that the 
amount obtained by the Government of France from the opera- 
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tions of its great central bank, now nearly a century and a 
quarter old, was far less than obtained by the Government of the 
United States from the Federal reserve system, while the 
amount paid by the Bank of France to its stockholders was 
almost double what was paid by the Federal reserve system to 
its stockholders, who are the constituent member banks. 

Mr. President, the Bank of France states the total of its ex- 
penses of administration during the year 1920, including depre- 
ciation, salaries, and pensions, at approximately 150,000,000 
francs, or the equivalent, at old rates of exchange, of about 
$30,000,000. For the year 1920 the expenses of administration 
of the Federal reserve system were reported in the annual re- 
port of the Federal Reserve Board as haying been approxi- 
mately $30,000,000. When it is remembered, Mr. President, 
that the total loan and discount operations of the Federal re- 
serve system, with 12 great banks and 23 branches, were in the 
neighborhood of $85,000,000,000 in 1920, while the total dis- 
counts and advances, other than to the Government, of the 
Bank of France amounted at old rates of exchange to roughly 
$12,000,000,000, a comparison between the cost of operating the 
two institutions may easily be drawn—by no means to the dis- 
credit of the Federal reserve system. 


OFFICIAL SALARIES CONSIDERED, 


Mr. President, I desire to supplement the foregoing general 
comparison of expenses between the Bank of France and the 
Federal reserve system with a brief reference in detail to the 
official salaries prevailing in the various Federal reserve banks 
with the official salaries in individual member banks of the 
various Federal reserve districts. Let us note the case first of 
the New York Federal Reserve Bank, against which Criticism 
has been most violent. Its total annual salary account is 
$509,800 for its 40 officers, an average of $12,745, contrasted 
with an annual salary account of $768,200 for 67 officers of one 
large member bank, an average of $11,466. 

Another large member bank in New York City with 82 officers 
has a total annual salary account of $1,574,500, or an average 
of $19,201 for each officer. The comparison with a kindred 
result might be extended to other individual banks in New York. 
The governor of the New York Federal Reserve Bank receives a 
salary of $50,000, and I may say to the Senate that before he 
went with the Federal reserve system he was receiving a salary 
of $60,000. 

Mr. POMERENE. May I add, in this connection, without 
naming him, that I know of one of these presidents who is get- 
ting a salary of $25,000, and he has standing open now two 
offers of $50,000. 

Mr. ROBINSON. 

Mr. POMERENE. 
public service. 

Mr. NORRIS. Mr. President, if the Senator from Virginia 
will permit an interruption, does the Senator think that a sal- 
ary of $50,000 is too much, or is it fair? Is the Senator in 
favor of paying a salary of $50,000, or permitting it to be paid 
by the Federal reserve bank? 

Mr. GLASS. I will say to the Senator that, in this par- 
ticular time of stress, I would think it bad policy to pay the 
president of even so great an institution as the Federal Reserve 
Bank of New York as much as $50,000. Furthermore, when it 
was first suggested to me, while I was chairman of the Banking 
and Currency Committee of the other branch of Congress, to 
fix the salary at that figure, I protested that the time was 
inopportune to pay a salary that large. I thought it should be 
deferred; I believed the bank would incur the very sort of 
criticism it has incurred. 

But Senators must remember that a bank can not be con- 
ducted by hod carriers; you can not even run it with a Cen- 
gressman in charge, or a newspaper publisher, as I am. You 
have to get expert banking talent and technical skill of the 
highest description to run a great bank like the New York 
Federal Reserve Bank, and you have to get it in open com- 
petition with great individual banks. The Senate should re- 
member this in considering the matter. Two member banks in 
New York City pay their president $100,000 per annum each; 3 
member banks pay their president $75,000 per annum; 1 member 
bank pays its vice president $75,000; 1 pays the chairman of 
its board of directors $65,000; 4 member banks pay their vice 
presidents $50,000; and 22 other member banks pay their vice 
presidents all the way from $25,000 to $40,000. So that by 
contrast, Mr. President, the salary of the governor of the 
Federal Reserve Bank of New York, greater in volume of busi- 
ness transacted than the Bank of England or the Bank of 
France and of any five Federal reserve banks combined, is not 
so astounding as one might be led to suppose without any 
examination of the facts. 


Why does he not take one of them? 
Because he wants to devote himself to the 
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The Boston Federal Reserve Bank has a total annual salary 
expenditure of $135,500 for 14 officers, an average of $9,679, as 
eontrasted with one member bank having 25 officers with a total 
salary expenditure of $411,200, an average of $16,448; another 
member bank with 21 officers has a salary account of $298,000, 


an average of $14,190. This comparison likewise might be ex- 
tended to other member banks with a similar result. The 
governor of the Federal Reserve Bank of Boston receives $25,000, 
One member bank of the Boston district pays its president 
$75,000, another $50,000, and another $40,000. One member 
bank pays its vice presidents $42,000. Many of them pay their 
viee presidents salaries ranging from $25,000 to $42,000. So 
that in Boston, as in New York, officials of the Federal reserve 
bank, doing vastly more business than any member bank, in- 
deed vastly more business than many member banks combined, 
receive very much smaller salaries than many individual banks 
pay to their officers. 

The Federal Reserve Bank of Philadelphia pays its governor 
$25,000. One individual member bank in Philadelphia pays its 
president $80,000; one other pays $45,000; another, $36,000; 
another, $25,000; one pays its vice president $40,000. The 
official salary account of this regional bank has an average 
much lower than the individual member banks of the district. 

The Federal reserve bank at Cleyeland pays it governor 
$30,000. One individual member bank at Cleveland pays its 
president $50,000; another pays its president $36,000; another 
pays $35,000; the vice presidents of various other Cleveland 
banks get in excess of $30,000. The general salary account of 
this bank averages very much less than the salary account of 
the individual banks of Philadelphia. 

The governor of the Federal reserve bank at Richmond gets 
818,000. The president of one member bank at Richmond gets 
$25,000; and of another, $25,000. The general salary account 
of the reserve bank at Richmond just about matches that of the 
various member banks. 

The governor of the Federal reserve bank at Atlanta gets 
$18,000. The president of one member bank at Atlanta gets 
$20,000; another, $17,500. The vice president of one bank there 
gets $18,000. The salary account of the Atlanta Federal Re- 
serve Bank averages very much less than the salary account of 
the individual member banks. 

The governor of the Federal reserve bank at Chicago gets 
$35,000. The chairman of the board of directors of one Chicago 
bank gets $75,000 and another $60,000, and the President of 
one Chicago bank gets $50,000 and another $36,000. Many 
viee presidents of individual member banks at Chicago get 
salaries running from $25,000 to $37,500. The average official 
salary paid by the Chicago reserve bank is about one-half the 
average official salary of the individual member banks. 

The governor of the Federal reserve bank at St. Louis gets 
$25,000. The president of one member bank at St. Louis gets 
$50,000 and another $45,000; one executive manager gets $40,000 
and another $35,000. Several vice presidents get $25,000. The 
average of official salaries for this reserve bank is much less 
than the average for member banks. 

The salary of the governor of the Federal Reserve Bank of 
Minneapolis gets $16,000. One president of the Minneapolis 
National Bank gets $45,000; another, $40,000; and several 
executive chairmen and vice presidents get salaries of $25,000. 
The average official salary for this bank is a little more than 
half the average for member banks. 

The governor of the Federal Reserve Bank of Kansas City 
gets a salary of $20,000. The president of one individual mem- 
ber bank there gets $26,000 and two $25,000 each. The average 
salary at the St. Louis bank is very much less than at the indi- 
vidual member banks. T 

The salary of the governor of the Dallas Federal Reserve 
Bank is $18,000. The salary of a president of one member bank 
is $20,000 and the two vice presidents each $25,000. The average 
official salary at the reserye bank is very much less then the 
average paid at member banks, 

The Federal reserve bank at San Francisco pays it governor 
$24,000. The president of two individual member banks gets 
$50,000 and of another $36,000. The average official salary is 
less than half at the reserve bank than at the individual member 
banks. 

Mr. JONES of New Mexico. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Vir- 
ginia yield to the Senator from New Mexico? 

Mr. GLASS. I hope Senators will let me hurry through, 
because I desire to conclude. 

Mr. JONES of New Mexieo. If the Senator dees not care to 
be disturbed, I will not interrupt him. 

Mr. GLASS. I yield to the Senator. 

Mr, JONES of New Mexico. I merely wanted to of 
the Senator if he thought there was any difference between the 


responsibility of a bank which is dealing only with securities 
coming through and indorsed by other banks and that of a 
bank which is dealing with individual. paper. 

Mr. GLASS. I think when we consider that the president of 
the New York Reserve Bank and the board of directors thereof 
are directly responsible for $5,000,000,000 in cash and securities, 
the greatest gold reserve that ever was mobilized since the 
world began to revolve. on its axis, we must admit that the 
responsibility of those officers is infinitely greater than that of 
the officers of a dozen individual banks eombined. 

SALARIES. PIXED BY DIRECTORS. 

It must be understood, Mr. President, that these salaries are 
fixed by the board of directors of these respective Federal re- 
serve banks, two-thirds of which directors are selected by the 
stockholding banks of each district and all of them citizens of 
the district. The Federal Reserve Board has the right of re- 
view with respect to these salaries, but it must be admitted 
that the regional board of directors, familiar with all the con- 
ditions, circumstances, and extent of labor involved, knows 
better than the Federal Reserve Board—knows vastly better 
than Congress—what are the actual requirements and what is a 
fair average compensation. At all events the Federal Reserve 
Board does not initiate these salaries, and to say that honorable 
men who constitute this board should be indicted by a Federal 
grand jury because they approve the considered judgment of the 
boards of directors of these regional banks is to make a decla- 
ration that should not enhance the reputation of a Senator for 
sanity or for temperate speech. 

The salary of Gov. Strong, one-half that of several: officials 
of individual banks in New York, was approved by the Federal 
Reserve Board on motion of the Secretary of the Treasury, Mr. 
McAdoo, concurred in by every other member of the board, 
the vote being unanimous. I realize that gentlemen may differ 
upon questions of expenditures, particularly with reference to 
official salaries, but it is monstrous to charge high-minded, 
patriotic men with theft from the Treasury when we disagree 
with their judgments. 

ASTOUNDING MISCONCEPTIONS, 

In this connection, Mr. President, let me show the Senate to 
what extent misconception and ignorance on these questions 
may go. Several weeks ago a Senator on this side in a burst 
of indignation exclaimed: 

If the or of the Federal Reserve Board is worth $50,000, what 

value to dent hi 


is the „8 erne: hg! the Presi of the United States? 
What is the value of the Vice President? 

Gov. g enjoys the luxuriant and luxurious privilege of 
fixing his own sal 
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2 no no enjoys, uo 
amiral ‘i the Navy: no general in The Army, no member of the 


a 
sigs gd Court. 
. P. G. Harding is the only man that I know of that has been 
power to fix his own salary and to fix the salaries of his 
subordinates, 


Mr. President, I have not the remotest idea that the Senator 
who made this remarkable deliverance had the faintest purpose 
to misrepresent the Federal reserve banking system or to treat 
the governor of the Federal Reserve Board with derision. The 
Senator thought his premise was correct, hence the emphasis 
and feeling with which he denounced what seemed to him an 
extraordinary situation. As a matter of fact, a glance at the 
Federal reserve act would have shown him that Gov. Hard- 
ing has no power to fix his own salary or the salaries of any of 
his subordinates. He can not, except in conjunction with other 
members of the board, fix the salary of a typist in his office! 
A glance at the law would have shown this indignant Senator 
that the salary of the governor of the Federal Reserve Board 
is definitely fixed by Congress and may not be altered by 
anything that Gov. Harding or the Federal Reserve Board 
may do. He would have seen that Gov. Harding's salary 
is not $50,000. It is but $12,000, so fixed by Congress, not a 
dollar greater than that of any other member of the board. 
Seeing these things, the Senator would not have tripped into the 
mistake of moralizing about evils that do not exist. 

I have no intimate personal relations with the governor of 
the Federal Reserve Board; in no sense or degree am I his 
spokesman here, But out of my actual observation and knowl- 
edge I feel, in very decency, obliged to say to the Senate that I 
have seen this honorable public official during a fateful period 
work himself to the bone for his country. I have seen him do 
the Government's work night and day until his very life was in 
peril by reason of physical exhaustion and nervous prostration. 
I myself have driven him from the Treasury Buililive for a few 
hours of rest to avert utter collapse. 

DEFAMATION OF PEELIC OFFICIALS, 

I now ask the Senate’s attention to o statement even more 

astonishing than that which I have just confuted. Indeed, 
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Mr. President, it is a declaration made in this Chamber which 
should engage the very gravest attention: for, notwithstanding 
the ludicrous misrepresentations which it comprises, it carries 
an implication which, if true, affects the integrity of a great 
Government institution, and which, if false, affects the integrity 
of the Senate. Iam one of those who can not conceive that the 
constitutional immunity granted Senators and Representatives 
in Congress was ever intended as a shelter for libel of public 
men or private citizens, leaving them no means of redress, 
Some time back the distinguished junior Senator from Alabama, 
according to the Recorp, said in this Chamber: 

Mr. President, I am not advised as to whether or not any of the 
friends of the Federal Reserve Board were speculating in cotton at 
that time. The Senator from Georgia [Mr. Watson] reminded us the 
other day that they loaned to themselves in the system the sum of 
$18,000,000. È j 

Think of it—a board that can not loan a dollar to an indi- 
vidual or concern or corporation charged with having loaned 
to its own members $18,000,000! 

I continue reading from the statement of the junior Senator 
from Alabama: 8 

I want to sa 2 here, Mr. President, that if they invested any of 
that $18,000, n speculating on the bear side of the cotton market in 
the month of August last year, they made a lot of money. 

Do you know. Mr. President, how much money the man made who 
sold on the exchange 1,000 bales of cotton for the month of August, 
1920? He made on that 1,000 bales $45,000 in cash. The Federai 
Reserve Board knew what effect Its deflation policy would have upon 
the cotton market, Those who knew that that policy was going to run 
wild in August last year made millions of dollars to the distress and 
great injury of the cotton farmers of the country. Between the months 
of June and December that poney cost the cotton farmers more than 
$200,000,000 a month. Think of that, Senators! 
premeditated deflation 
cotton farmers more tban $200,000,000 a month between June and 
December of last year. 

What was the value of the entire cotton crop of the country 
in 1920, may I ask the junior Senator from South Carolina 
(Mr. Dial? How much was it in the aggregate, approximately 
or roughly? ‘ 

Mr. DIAL. I would say about $2,000,000,000. 

Mr. GLASS. I wanted to know, because a multiplication vf 
the sum given by the Senator from Alabama by the number of 
months will make it appear that the cotton growers lost pretty 
nearly the entire crop. 

Mr. President, the plain implication here is that members of 
the Federal Reserve Board had prostituted their sacred trust 
by using their positions for the purpose of speculating in 
cotton with the funds of the Federal reserve banks. If the 
charge is true, these public officials should not only be put in 
jail but they should be kept there. The alleged act would con- 
stitute a crime little short of treason, If the charge is not true, 
then the Senate should contemplate the injurious effect of such 
accusations upon its own reputation. 

In the period to which reference is made by the Senator from 
Alabama the members of the Federal Reserye Board were 
David F. Houston, Secretary of the Treasury in President Wil- 
son’s Cabinet; John Skelton Williams, of Virginia, Comptroller 
of the Currency by appointment of Mr. Wilson; Charles S. 
Hamlin, Assistant Secretary of the Treasury under President 
Cleveland; W. P. G. Harding, governor of the board by desig- 
nation of Mr. Wilson; Adolph S. Miller, a university president 
of distinction in California; and Edmund Platt, former Rep- 
resentative in Congress and member of the Banking and Cur- 
reney Committee of the House from New York—all appointees 
of Mr. Wilson. The implication of crime is leveled by the 
Senator from Alabama against every one of these men without 
exception. Is there a Senator here who believes the implication 
that would impute crime to these honorable public servants? 
If the Senator from Alabama believes that the accusation which 
he suggests is not a libel against their names and character, if 
he thinks he can justify his amazing insinuations, it is his duty 
to the country to ask for a grand jury investigation of these 
gentlemen, who have always borne and now sustain a reputa- 
tion among men for probity and integrity. 


But, Mr. President, we do not have to await the verdict of the | 


courts or the findings of a committee to see clearly the utter ab- 
surdity of some of these statements. The Federal Reserve Board, 
it is charged, loaned its own members $18,000,000, which vast sum 
it is suggested they used to gamble in cotton after deliberately 
using their official powers to depress the price for their own 
profit. Perhaps there are cotton pickers on plantations of the 
South who may be deceived by such trumpery, but surely there 
is no Member of the Senate who does not understand how abso- 
lutely preposterous these accusations are. 

The Federal Reserve Board, under the lau, could not loan the 
President of the United States 25 cents; it could not loan the 


Chief Justice of the Supreme Court a dollar: it could not. loan | 
John D. Rockefeller a dime; it could not loan the United States body. 


The deliberate and 
licy of the Federal. Reserve Board cost the | 


Steel Corporation or the Standard Oil Co. a penny. The Fed- 
eral Reserve Board has not a dollar to loan and never had « 
dollar to loan. 

No Federal reserve bank in the system can loan any individual 
or corporation in the United States a penny. The Federal re- 
serve banks neither receive deposits from nor make loans to 
individuals or concerns or corporations. These banks are banks 
of banks and do business only with banks; so that if John D. 


‘Rockefeller, with all his millions, should desire to borrow 


money, he would be compelled to borrow it from a local bank; 
and the only way that the local bank could get a dollar from 
the Federal reserve bank in Rockefeller's district would be to 
indorse Mr. Rockefeller's collateral note, as that of any other 
person, and put it up as security for a credit at the reserve bank. 
The Federal Reserve Board would not necessarily have any 
part in or knowledge of the transaction. 

Aside from this, Mr. President, no member of the Federal 
Reserve Board is permitted by law to own one dollar of bank 
stock or to have any pecuniary interest whatsoever or connec- 
tion with the operation or profits of any banking institu- 
tion; and every member of the board has to take a solemn 
oath to this effect. Moreover, under the law, the Federal reserve 
banks are strictly prohibited from loaning one dollar to member 
banks for speculative purposes. Thus the whole charge is so 
literally without foundation in fact, and so saturated with mis- 
understanding of Federal reserve banking processes and of the 
Federal reserve act itself as to render it comic if it were not 
pitiful. 

; IGNORANCE RUN MAD! 

I venture to invite the attention of Senators and the country 
to another interesting discovery by the distinguished junior 
Senator from Alabama. On Friday of last week, in speaking to 
the Newberry case, the Senator said: 

The Federal Reserve Board got an amendment to the Federal reserve 
act through a Republican Congress permitting them to set aside a 
certain percentage of earnings to be used in providing buildings and 
establishments for use in the service. They accumulated $100,000,000 
in a years What do you suppose they did? Without asking Congress 
the Federal Reserve rd e $26,000,000 or thereabouts— 
to do what? To build a bank building in the city of New York in 
Wall Street. 

Mr. President, that statement comprises a paragraph of eight 
printed lines in the Recorp. It contains six distinctive asser- 
tions; all of it is true except the six distinctive assertions. 
[Laughter.] All of it is true except (1) the amendment to the 
Federal reserve act was passed by a Democratic Congress, 
voted for by the Senator from Alabama, then a Member of the 
other House 

Mr. HEFLIN. I should like to see the RECORD. 

Mr. GLASS. I have the Recorp. And was approved by 
Woodrow Wilson. So we can not make any Democratic poli- 
tics out of that. The Senator's statement is true except (2) 
that the Federal Reserve Board did not accumulate $100,000,000 
or any other amount; except (3) that the Federal Reserve 
Board did not appropriate $26,000,000 or any other amount; 
except (4) that the Federal Reserve Board can not under the 
law or the operation of the system appropriate one dime for 
any purpose; except (5) that no Federal reserve bank to cost 
$26,000,000 is to be built anywhere; except (6) that the pro- 
posed new Federal reserve bank building in New York is not to 
be erected in Wall Street. 

Mr. WADSWORTH. Aside from that, the statement is all 
right. 

Mr. GLASS. It is all right with those six exceptions. 

Mr. HEFLIN. I should expect the Senator from the State 
where the big bank building is being erected to agree with the 
speech of the Senator from Virginia. 

Mr. GLASS. With these six exceptions the Senator’s state- 
ment is true; and this signifies how much reliance may be put 
in the accuracy of statements made by the Senator from Ala- 
bama with respect to the Federal reserve banking system. His 
assaults are made up of fiction and are almost entirely devoid 
of facts. 

CONGRESS SANCTIONED BUILDINGS. 

It is true—ond I hope Senators will mark this—that the 
Federal Reserve Board respectfully asked Congress to permit 
the Federal reserve banks to increase the amount of their sur- 
plus out of their earnings to an amount equal to 100 per cent 
of their paid capital. Congress exceeded the expectations of 
the board by having the increase apply to subscribed capital 
plus 10 per cent permanently to surplus. The board openly and 
frankly stated that the purpose of the request was, among other 
things, to provide the various regional reserve banks with better 
building facilities. Representative Phelan, a Democrat of Mas- 
sachusetts, chairman of the Banking and Currency Committee 
of the House, presented and explained the amendment in that 
It was voted for unanimously. 
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The amendment was presented to the Senate by Mr. Hrren- 
cock, a Democrat of Nebraska, acting for the Banking and 
Currency Committee of the Senate, and was unanimously agreed 
to here. The bill as passed was approved by Woodrow Wilson, 
President of the United States. It is now a law and has been 
for nearly three years. 

MORE MISINFORMATION, 


After first charging the reputable gentlemen who constitute. 


the board of directors of the New York Federal Reserve Bank 
with being criminals, the Senator from Alabama proceeds: 

Mr. President, I can not get away from these figures without looking 
at them once more, bank building in Wall Street, ordered to be con- 
OEE the Federal Reserve Board of seven men, is to, cost around 

000, > © ©, It seems to me to be surrounded aud covered 
over with the atmosphere of graft. 

At this point the Senator from Alabama-was interrupted by 
the distinguished senior Senator from Georgia [Mr. Harris], 
who said: : 

I want to call the attention of the Senator to the fact that this 
$26,000,000 building in New York will accommodate only about 500 em- 
ployees, while the State, War, and Navy Building, which cost one-third 
that amount, accommodates several thousand employees. 

Mr. HARRIS. Mr. President 

Mr. GLASS. I will ask the Senator to walt for a moment. 

This opportune interruption of the Senator from Alabama by 
the Senator from Georgia, and the fine piece of information 
conveyed by the latter to the former, was an inspiring contribu- 
tion to the discussion; and the Senator from Alabama with 
renewed zest exclaimed: 

That is a good point that my friend from Georgia made. The thing 
gets worse the more you look into it. Five hundred clerks and stenog- 
raphers and coin carriers in Wall Street, whose god is gold! ‘This 
building will accommodate 500 people, as against buildings of less cost 
that accommodate thousands. 

Mr. President, it fills me with wonder that Senators seek to 
discredit the greatest banking institution on earth by giving 
currency to statements having no more semblance of fact in 
their justification. I now yield to the Senator from Georgia, in 
order that he may tell me where he gets sanction for his state- 
ment to the Senator from Alabama that the proposed new bank 
building in New York will accommodate but 500 employees. 

Mr. HARRIS. Mr. President, I wish to state that in reading 
the report of the Federal Reserve Board I observed the state- 
ment that in this building there were 512 men, as I remember, 
but afterwards in reading the letter from the governor of the 
Federal Reserve Board, which on yesterday was printed in the 
Recorp, I ascertained that there are 512 in one building, but 
there are more than 2,000 in all the buildings. That is how I 
made the error. 

Mr. GLASS. The Senator dees not for a moment imagine 
that I. am suggesting intentional misrepresentation on his part? 
I do not believe he is capable of it; and, for that matter, I do 
not believe the Senator from Alabama has intended to misrep- 
resent these things; he does not just know anything about them. 
I. do not say that in any spirit of acerbity. It is not remark- 
able that Senators know little about this complex matter. It is 
a problem repellent in its very nature, and few men have the 
patience or the foolhardiness to bother with it; but I say 
that either Senator might have found simply by reference to the 
letter of the Federal Reserve Board, written in response to.a 
resolution of the Senate, that the woman's café alone in this 
building will seat 530 persons; that the men's café alone will 
seat 530 persons; that the café facilities alone of this new build- 
ing, designed to give the men and women employees decent ge- 
commodations and meals at cost, will take care of 1,060 people, 
or twice as many as these two Senators gave as the measure 
of the facilities of the entire bank building. Either of these 
Senators might have easily ascertained that this bank building 
is designed and planned to accommodate 5,000 employees, ten 
times the number they told the Senate and the country it would 
accommodate. 

Mr. SIMMONS. Mr. President, does the Senator from Vir- 
ginia mean that that number of people are employed in the 
Federal Reserve Bank of New York? 

Mr. GLASS. ‘Will be. 

Mr. WADSWORTH. They are. 

NO “OMARBIS PALACE.” 

Mr. GLASS. I would like to be told by either of the Senators 
what sanction he bas for the statement that this bank building 
is to cost $26,000,000, and I would like to ‘ask the Senator from 
‘Alabama what proof he has that the honorable men selected by 
the New York banks as their members of the board of directors 
of the reserve bank are in conspiracy with the honorable mem- 
bers of the Federal Reserve Board in Washington to commit 
the crime of graft? 

Mr. HARRIS. Mr. President, the Senator has referred to the 
two Senators, and, as I am one of those whom he has in mind 
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in making that statement, I desire to say that I read to the 
Senate yesterday the exact cost of the building as set forth 
in a letter from the governor of the Federal Reserve Board. 
The building will cost over $22,000,000, as I remember, and the 
furnishings will bring the total up to $23,000,000. T think that 
is accurate. 

Mr. GLASS. Oh, no; the Senator, I am sure, is mistaken, 
and I think I can show that he has misread the letter of the 
governor of the Federal Reserve Board. 

Mr. President, has the Senate of the United States become a 
body in which the character of private citizens may thus be 
assailed without proof of wrongdoing; in which astounding 
charges may wantonly be directed against public officials who 
all their lives have enjoyed a reputation as honest men? 

Mr, President, I should like to put in the Recorp—I will not 
weary the Senate by a recital of the figures—statistics show- 
ing the unimaginable volume of business transacted by the 
Federal Reserve Bank of New York. That institution, as I indi- 
cated a while ago. houses $5,000,000,000 of gold and securities, 
It moves every working-day in the year an average of $180,- 
000,000 in cash and $1,940,000,000 in securities.. Its discounts 
and advances aggregate $50,000,000,000, and so on. 

The PRESIDENT pro tempore. Without objection, the mat- 
ter referred to by the Senator from Virginia will be printed 
in the RECORD. : 

The matter referred to is as follows: 


The Federal Reserve Bank of New York is the largest bank in the 
coun in resources, in size of its staff, and in daily turnover. It 
does about one-third of the entire transactions of the Federal reserve 
system. Its present staff is 86 officers and 2,775 clerks, ewclusive of the 
Buffalo branch. The volume of its operations for 1920 Was as fol- 


lows : 
Discounts and adyances, 180,462 items, aggregating $50,539,428.847. 
Senger yo purchased for New York and other. Federal reserve 
banks, 106,237 items, aggregating $2,428,000,000. 
deral reserve notes and ot er paper money handled and counted, 
ieces, aggregating $2,291,785,688, 
“Shipments of currency and coin, 67,405 shipments. 
Checks collected, 87,036,424 items, aggregating $55,325,112,827. 
wie Sige and drafts collected, 563,814 items, aggregating $1,994,- 
ont — 8 8 transfers of funds, 147,302 transfers, aggregating 17, 
“Balances settled through gold settlement fund, 848,840,900, 000. 
“United States Government checks and warrants paid, 10,712,243 
items, aggregating $2,437,759,148. 
„Government bond department transactions, 47,797,417 pieces, aggre- 
gating $6,955,101,000, 
“otal certificates of indebtedness department transactions, includ- 
ing issues and aioe fees $4,897,841,000. 
“ Securities handled in custody for United States Treasury and wem- 


59,404,785.’ 
artments handling United States Govern- 
00,000 per annum, a large part of which 
the Treasury, but since July 1, 1921, it is all ab- 


The bank holds about $5,000,000,000 in cash and securities stored in 
11 yaults located in five separate buildings. ‘Some of these vaul 
but no others are available. 


ous scattered vaults daily is, cash $180,000, 

000,000. $68 transfers of cash and securities are 

made 8 the streets and the corridors of office buildings at great 
sk of loss. 


‘sorbed by the ban 


RELYING ON OLD ESTIMATES. 


Mr. GLASS. Now as to the cost of this building: I have 
here an official statement which shows that Senators have been 
misled by estimates prepared a year ago, in March, 1921. It 
was an outside estimate of cost. Some Senators absurdly 
think that the “estimated” cost of a bank building in New 
York curtails rural credits in the State of Alabama. The esti- 
mated cost in March, 1921, of the building at New York was 
$17,990,000, from which must be subtracted the price that the 
bank will receive for its annex building, now being temporarily 
occupied, and which will be abandoned and sold when the bank 
goes into the completed building. From this extreme estimate, 
over a million dollars has been saved on one item and hundreds 
of thousands of dollars on other items. Over a half-million 
dollars alone has been saved on the estimated cost of vaults; 
by the expenditure of $75,000 in expert engineering investiga- 
tions, half a million dollars was saved by these “grafters ™: on 
the board of directors of the Federal Reserve Bank of New 
York, 

I might detain the Senate by a description of this building 
which has been spoken of as a ‘marble palace.“ 

Mr. CALDER. Mr. President, will the Senator yield? 

The PRESIDENT pro tempore. Does the Senator from Vir- 


Sinia yield to the Senator from New York? 


Mr. GLASS. I do. 

Mr. CALDER. Just to permit me to say that if the same 
savings are obtained in the other departments of the building, it 
will mean that the building will cost less than $13,000,000 in- 
stead of $26,000,000. 

Mr. GLASS. Precisely. 


LOT ea eked a ea gt Sa, ee ee Eh ee ae 
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Let us determine 


Now, let us look at this thing relatively. 
the reasonableness of it by contrast. 

The bank building of the Illmois Merchants’ Trust Co. in 
Chieago, exclusive of real estate, under eontract, is to cost 
$10,781,000; and if the contract had been let when these. esti- 
mates of cost were made for the New York building, it is esti- 
mated that the cost of this Chicago building for an individual 
bank, doing not one tithe of the business of this great reserve 
bank in New York, would have been over $14,000,000, 

The cost of the reserve bank at Richmond, measured by the 
resources of the bank, is less than that of the combined indi- 
vidual bank buildings of Charlotte, N. C., or of Lynchburg, Va., 
my town, of 40,000 inhabitants. 

The New York Federal Reserve Bank, even at this outside 
estimate per cubic foot, would cost but $1.09, whereas the 
United States Assay Building just constructed in New York 
under authorization of the Congress of the United States will 
cost $2.04 per cubie foot. 

The charge to the Government of the architect for the New 
York Federal Reserve Bank, covering his services for a five- 
year period with all of his multitude of assistants, was the same 
as his charge to the Government for the assay building in New 
York. 

Senators know perfectly well that nearly all, if not all, the 
eminent professional architects of this country belong to the 
American Institute of Architects. They have a standard charge, 
and any man who goes below that charge will be turned out 
of the institute. The New York Reserve Bank paid the stand- 
ard charge. It could not have gotten a competent architect 
for any less money. The plans were competitive. While the 
bank is not to be built in Wall Street, as Senators blatantly de- 
claim, it can not be built in a sage field or a Long Island 
swamp. It must be located in a business center, and accessible 
sites in New York cost more than vacant lots in Virginia or 
Alabama. 

The latest estimate of the cost of this building, if the per- 
centage of savings in other items is as great as the savings 
already made, will be $12,836,000 and not $26,000,000; and the 
plans show that very little marble will be used in its con- 
struction. The description of it as “a marble palace” is mere 
distortion and in no degree approaches the truth. The con- 
struction is very plain, and to my personal knowledge the 
present New York bank building is frightfully inadequate; any 
Senator who will go through that enormous establishment and 
see its congested condition, in rented quarters, with the gold 
reserves and the securities of the member banks of that great 
district and of the Government located in five insecure build- 
ings must admit the exigent need of a new building, for of 
the 3,700 employees 1,200 reacted to tuberculosis tests. 

Mr. WADSWORTH. On account of overcrowding? 

Mr. GLASS. On account of overcrowding. The business of 
the bank is being conducted to-day in open and flagrant vio- 
lation of the health requirements of the State of New York. 

WHOSE MONEY IS IT? 


Some Senators say, with the best intent on earth, that if 
this had been the money of the New York bank it would 
have been a different thing, but it was “the money of the 
people.” So was the money expended by this Ilinois bank for 
a new building derived from the people; and the money to be 
expended on this New York bank by sanction of Congress 
itself is no more “the money of the people” than the money to 
be expended on the Chicago bank, The funds of neither bank 
belong to “the people” in the sense that they are common 
property. 

Senators should want to be fair. I am sure the Senator from 
Nebraska [Mr. Norris] does. He spoke more of real sense on 
the pending proposition here yesterday in five minutes than 
some Senators have spoken on it in five months. Let us see to 
whom this money belongs. 

As previously said, the board recommended to Congress that 
the reserve bank be permitted to increase their surplus for the 
express purpose of providing these building facilities. The Con- 
gress, as I have said, not only granted the request of the board, 
but it went mueh further than the board asked. It is this surplus 
fund which is being invested in this bank building. To whom 
does it belong? By act of Congress, by authority of law, it be- 
longs to the Federal Reserve Bank of New York, which is owned 
by the stockholding banks of New York. It is the usufruct of 
the enterprise, the industry, the thrift, and labor of the business 
men of that Federal reserve district. If this money were not 
applied to this purpose if would be invested in some other way. 
Not a dollar of it could go to Alabama or to Virginia or to any 
other State. Not a dollar of it could be taken by the people 
of any other section of the country for any purpose, because the 
people of no other section contributed a dollar to this fund. It 
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does not affect credits anywhere on earth. It does not with- 
hold from agriculture or commerce or industry or any enter- 
prise one dollar. On the contrary, it gives work to unemployed; 
it puts money in circulation for materials; it gives a decent, 
necessary building to house the greatest bank on earth. 

Whose money is it? 

I will say to the distinguished Senator from Nebraska [Mr. 
Nonnis] in no event could one dollar of this surplus go into the 
Treasury of the United States. Even if it were to go there it 
could not be loaned out; it could not be used to erect public 
buildings for the Government anywhere; it could not be used to 
prevent wild mismanagers of banks from committing suicide. 
It could only be used, under the division of profits provision of 
the act, to increase the gold reserve behind Treasury notes or to 
liquidate an inappreciable part of the public debt. What a fiction 
it is to imagine that rural credits have been restricted by mere 
estimates of what this great bank building will cost! 

A FINAL MISREPRESENTATION. 


Mr. President, there is one other item of the speech delivered 
by the eminent Senator from Alabama which is more or less 
personal and with which I did not care to have anything to do. 
It is a quarrel primarily between him and the goyernor of the 
Federal Reserve Board. It does not concern me; it does not 


concern this problem, except that the statement made by the 


Senator may influence the prejudices, if not the reason, of 
some Senators here. 

On spat of week before last the Senator said: 

W. G. 8 voted the Republican oe in 1920, as I have 
be hes before. Before Senator Warren G. Hard was elected 3 

he— Gov. Harding—was bowing and smilin 
—.— Senator Harding“ was elected President he 
a Republican. 

What difference does it make, in the discussion of this ques- 
tion, how Gov. Harding voted? I have a‘faint idea, recalling 
the election returns, that a few other Democrats voted the 
Republican ticket in the last presidential election—a few. 

Mr. CARAWAY. And haye been ashamed of it ever since, 

Mr, GLASS. Mr. President, I would like to leave my friend 
from Alabama with one accurate statement to sustain his posi- 
tion, but I take leave to read into the Record a letter written 
me on January T by the governor of the Federal Reserve Board, 
in which he says: 

My Dran SENATOR GLASS: I have —.— read in the CONGRESSIONAL 
RECORD of this morning the remarks made by Senator HEFLIN on the 
mated of the Senate yesterday concerning me. F feel that it is hardly 

necessary to assure you that the slurs upon me, stated mildly, are false. 
I do not claim to be infallible, es far as judgment is concerned, but I 
do assert that I never mace any improper use of my oficial po 
I did not go home to vote in November, 1920, for the reason tI 
could not spare the time. The election 5 just at the fetes when 
the strain on the Federal reserve banks was greatest and I was tied 
down to my desk arranging interbank rediscounts. * I knew 

there was not the remotest possibility of my N y vote hav; 
n Alabama. * 


e a Democrat, and 
what and smiled like 


that 
ing the slightest effect upon the election results 


Sincerely, yours, 
W. P. G. Harpixe. 

Mr. HEFLIN. If the Senator will permit me, I will state 
that under the laws you do not have to go home to vote. You 
can vote by mail. 

Mr. GLASS. Yes; that is true, and thus I am prompted to 
say that there was one paragraph in this letter from Gov, Har- 
ding I purposely omitted to read and did not care to read. I 
would not now state it but for the provocation offered by the 
Senator from Alnbama. Goy. Harding states in his letter that he 
Was not particularly eager to.go home to vote or to send a 
ballot by mail, because he would have had to vote for the Sen- 
ator, and he did not want to vote for the Senator. 

Mr. HEFLIN. I am not surprised at that statement or the 
statement of the Senator who is defending his record. 

Mr. GLASS. Iam not defending Gov. Harding’s vote or fail- 
ure to vote. I am not defending anybody’s record. I am cor- 
recting misconceptions and combating misrepresentations con- 
cerning the greatest banking system on earth, 

A FARMER ON THE RESERVE BOARD. 

With respect to the pending measure, I haye no objection to a 
trained, resourceful farmer on the Federal Reserve Board, and 
never had any. I myself am a farmer. The original Federal 
reserve bill as presented by me to the House of Representatives 
provided that the Secretary of Agriculture should be ex officio 
a member of the Federal Reserve Board. Were we to eliminate 
from the galaxy of great statesmen the names of those who 
tilled the soil there would not be left enough outstanding figures 
to make us proud of the country. In my own State, for example, 
we would eliminate George Washington, Thomas Jefferson, 
Patrick Henry, John Marshall. Madison, Monroe, and other 
great men of the farm. 

When we provided that the Secretary of Agriculture should, 
ex officio, be a member of the Federal Reserve Board we had 
two sound reasons for the requirement. We thought a political 
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element should be introduced into the organization of the sys- 
tem- do not mean a partisan political element; I use the term 
in its broad sense. We did not want to erect a financial 
Frankenstein which might never be reached by the people for 
correction of evil policies or the arrest of financial tyranny. 

We felt also that the Secretary of Agriculture would be a man 
of exceptional force, acquainted with the requirements of scien- 
tific agriculture, aud might exercise a wholesome influence in 
the deliberations of the board. 

That was the House bill: but the Senate in its wisdom ex- 
cluded the Secretary of Agriculture. I think now it might be 
a good thing to substitute the Secretary of Agriculture on the 
board for the Comptroller of the Currency, That would pre- 
clude the expense of an additional member; but I shall not be 
intractable about the proposition to increase the membership 
with a view to getting a farmer on the board. 

Frankly, however, I find myself in agreement with the Sena- 
tor from Nebraska [Mr. Norris], who in his opening remarks 
said, in effect, that anyone who is simple enough to suppose 
that this proposed legislation is going to create a revolution in 
the policies of the Federal reserve banking system—that putting 
on a farmer is going to bring the millennium to the agricul- 
tural interests of the country—will find himself sadly deceived. 

s CONCLUSION. 

Mr. President, I know perfectly well that, compared with the 
great men from my own State who have adorned high posi- 
tions in the service of the country, I do not rank as much of a 
figure in publie life; but E fervently thank Heaven that no man 
may truthfully say I ever misrepresented things to my con- 
stituents or practiced the arts of a deceiver. I have tried to 
render service in the 20 years I have been in Congress. If I 
have failed, it is my fault; and never shall I undertake to 
excuse my delinquency by telling the people of Virginia things 
that are not true about measures upon which I have been called 


to pass. I try to inform myself and to act with intelligence and 
composure. I am not afraid of consequences, because I would 


rather retain my self-respect than to occupy a seat in this or 
any other body for the balance of the limited time I have to 
live. 

In this connection I may recall that in the comedy by Eu- 
polis, called “The Demi,” all the demagogues in hell, one by 
one, are made to come up and pass in review. At last, when 
Pericles is named, a character in the play exclaims: 

And here, by way of summary, now we've done, 
Behold, in brief, the heads of all in one! 

God knows I would rather in the day of judgment take my 
place with outeasts than to have any honest person say of me 
in respect of a vital and pregnant problem of government what 
was here said of this Athenian palterer. Any Senator who dis- 
covers his own likeness in the picture is at liberty to appro- 
priate the analogy. 

Mr. HEFLIN. Mr. President, we have listened at some 
length to one of the reputed authors of the Federal reserve 
banking system. I want to state in the outset that I have never 
criticized that system. On the contrary, I have always said 
that the system was a splendid one. I helped to pass the meas- 
ure that brought it into being. It is the product of the genius 
of former Secretary of the Treasury William Gibbs McAdoo, 
the Senator from Virginia [Mr. Grass], the Senator from Okla- 
homa [Mr. Owen], and other Senators on this side, 

Tam a firm friend of the system. I have criticized and con- 
denined the perversion of it from the ends of its institution, 
and I shall continue to do so. The Federal Reserve Board has 
been maladministered since the spring of 1920. I repeat in the 
presence of the distinguished Senator from Virginia that the 
Federal Reserve Board's deflation policy was a murderous 
policy, and I hope in the brief time that I shall speak to-day to 
call attention to some things that will sustain that contention. 

I could not quite understand the strange and premeditated 
attack made upon me by the Senator from Virginia. He read 
his statements from the pages of a prepared speech, and there- 
fore made the attacks deliberately. I wonder what man or set 
of men prevailed upon the Senator to make such a speech. 

Mr. President, many of the things that the Senator from 
Virginia said regarding me sounded as if they emanated from 
one W. P. Harding, governor of the Federal Reserye Board. 
The Senator from Virginia [Mr. Grass] has the unique dis- 
tinction of being the only Senator from the South who will 
defend the Federal Reserve Board's destructive deflation policy. 
There is not a single Senator here from an agricultural State 
in the West who will indorse and approve, as does the Senator 
from Virginia, the deadly deflation policy of the Federal Re- 
serve Board. The men to whom I refer believe in a fair deal 
for the agricultural and live-stock industry. They are men 
who could not be induced to approve a deflation policy that 


has produced dire distress and financial disaster aniong the 
farmers and cattlemen of the South and West. 

I want to read a line from the hearings before the Joint Com- 
mittee on Agriculture of the House and Senate in December, 
1920. The Federal reserve bank at Richmond issued an order 
saying that the thing to do was to deflate as rapidly as possible. 
Representative Byrxes, of South Carolina—than whom the 
farmers have never had a better friend—questioned Gov. Hard- 
ing before that board, and said, in substance, Governor, does 
not your board sanction these orders?” Goy. Harding under- 
took to evade and dodge. He said: “Why, they frequently 
issue the orders before we know about it.“ I whispered to Mr. 
Byrnes: “Ask him if the Federal Reserve Board does not ap- 
prove them before they become official,’ and Gov. Harding 
answered in the affirmative. Then the board is responsible 
for and must sanction these orders before they become effective 
and official?” “Yes, sir.” 

What more do you want in the way of proof that they insti- 
tuted a deflation policy? 

Mr. GLASS. Mr. President 

Mr. HEFLIN. The bank at Richmond said that the thing to 
do was to bring it about as quickly as possible, and the governor 
of the Federal Reserve Board admitted that the board had to 
approye all the orders fixing the policies of the system; and 
that is what I am complaining about—the deadly, murderous 
deflation policy that denied men money with which to carry 
on their business; that drove men mad; that made them com- 
mit suicide. There are many of them dead to-day, men who 
were driven to take their own lives because of the deflation 
policy that the Senator from Virginia has defended for more 
than three hours in this body. 

The PRESIDING OFFICER (Mr. McNary in the chair). 
Does the Senator from Alabama yield to the Senator from Vir- 
ginia? 

Mr. HEFLIN. I yield to the Senator for a brief statement. 
I do not want to yield for a speech. He has spoken for three or 
four hours, 

Mr. GLASS. I have made one speech to the Senate in two 
years. I should be perfectly willing to contrast that with the 
record of the Senator from Alabama, who has made 40 speeches 
in 2 weeks. If the Senator does not want to be interrupted, I 
shall not interrupt him. I yielded to him. 

Mr. HEFLIN, All the speeches that I have made have been 
on the side of the people. The Senator yielded to me once or 
twice briefly, and I said I did not want to interrupt him, be- 
cause I was going to reply to his speech. I am going to make 
another speech. I am not going to speak now more than 25 or 
30 minutes. I want to yield the floor to some other Senators 
who desire to speak. I am going to reply to the Senator's speech 
at length very soon. If he had given me notice that he was 
going to make the character of speech that he has made, I would 
have been ready to reply to-day at length, 

The PRESIDING OFFICER. Does the Senator from Ala- 
bama yield to the Senator from Virginia? 

Mr. HEFLIN. I yield briefly to the Senator for an inter- 
ruption. 

Mr. GLASS. Mr. President, I merely wanted to suggest to 
the Senator from Alabama that if the Federal reserve bank at 
Richmond issued an order of deflation, the Senator can very 
easily establish the fact that that order was carried out if he 
will give to the Senate figures showing that deflation took 
place under that order. I have given to the Senate figures 
showing that so far from the Richmond Federal Reserve Bank 
having deflated its credits and currency, it increased them 
$20,000,000 during the period of falling prices. 

Mr. HEFLIN. I dispute the figures of the Senator from Vir- 
ginia; and I will quote against him, in time, figures from the 
former Comptroller of the Currency, another Virginian, who has 
dared to fight the Wall Street money power and expose the in- 
famous deflation policy of the Federal Reserve Board. It is 
time for plain talk. 

The Senator from Virginia has in his inspired attack upon me 
invited plain talk, and I always try to accommodate gentlemen 
under such circumstances. 

Now, Mr. President, let me read a little further from a bul- 
letin or order from the Richmond bank: 

It is a recognized function of the Federal reserve banking system to 
exercise control over the volume of credit and currency. 

Here they claim to have control oyer the amount of money 
and credits in the United States. Listen to that again, Senators: 


It is a recognized function of the Federal reserve banking system to 
exercise control over the volume of credit and currency. 


That is what we have been discussing, and I charge that in 
their efforts to bring about deflation they contracted the cur- 
rency, deflated credits, and literally murdered the business of 
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the South and the West. The Federal Reserve Board is re- 
SDonsiblo for that policy. Thie Richmond bank was but doing 
what the Federal Reserve Board! wanted done. This is from 
the same bank and doubtless another inspired order from the 
Federal Reserve Board: 

It is recognized to be unsafe to go further with commodity. prices 
at such a dangerous height. 

What did they mean by that statement? Did they-not intend 
to beat down the price of wheat, and beat down the price of 
corn, and beat down: the price of cattle, and beat down the 
price of cotton? What else could they mean? Here they are 
talking about doing the very thing they did do later, contract- 
ing the curroncy and deflating. or denying the credits needed. 

If all the. banks in this district will earnestly and conscientiously 
enden vor to limit credits— 

And so forth. 

This is a part of another order or bulletin indorsed by the 
Federal Reserve Board; which now denies. that it tried to de- 
late credits. 

Mr. President, I am not going to detain the Senate now to 
go through this document from which L read, but I wish to say 
In passing that the trail of the deflation serpent is over it all. 

The Senator from Virginia [Mr. Grass] has a very touchy 
disposition with regard to this Federal reserve system. He acts 
as though it were his individual offspring and private personal 
property. It angers him for anyone to dare to-eriticize even 
the foolish and dangerous administration of it. The Senator 
from Virginia, is magnificent, he is wonderful, in certain lines. 
The Senator has never been very much in close touch and sym- 
pathy with the masses of the people. He is a scholarly man, a 
great student of books. He is good on theoretical. things; but 
I fear he lacks the common: touch that Kipling speaks: of, and 
his speech lias convinced me that the distress and suffering of 
the people of the South and West liave failed utterly to arouse 
his sympathy; When I heard him say in his speech that the 
Federal Reserve Board’s- policy had: saved agriculture in the 
South and West: I said. God grant us deliverance from such 
a plan of Salvation,“ Mr. President, it was not salvation; it 
was ruination and damnation of the worst kind. Here is what 
they did—just what this bank says, They sent them this as a 
starter: 

If all the banks in this district) will earnestly and conscientiously 
endeavor. to limit credits— 

Mr. President, they started this thing, and it ran away. with 
them, and business suffered on every hand as a result of it. 
The power that inspired and started it intended to profit by 
the distress and misfortune of millions of people. 

The Senator says: 

I undertake to show to the Senate that there was no discrimination 
against agriculture. 

Well, let us see whether there was or not: Let me read you 
u telegram just received: 

RICHMOND, Va., January: E, 1922. 
J. THOMAS HEPLIN 


United States Senate, Washington, D: C.: 


In proof of the charges of fayoritism toward New York City banks 
and gross discrimination against the country distriets by Federal re- 
serve, L ask your attention to the following established ‘facts: 

qa) In January, 1920, records show that one big; speculative institu- 
tion in New. York City received from reserve system: twice as much 
money as the system was lending at that _ on agricultural and 
livestock paper to all the 9,000 member banks in all of our 48 States. 

(2) That as late as February, Asan ——. zoete 8 was 41 
to one in New Tork City th: eight 
Federal reserve banks were at that t Tune Ledig on agri tural 1 and 
live-stock paper at all their member banks in 28 States and parts of 
5 other 8 1 . two-thirds, of the entire coun 

(3) In the autumn of! 1920 nati 
borrowing in pre on to their total loans and’ discounts three 
as much from e Federal reserve system as all the 7.600 country 
national banks bg the entire United States were borrowing at that 


ston, 


time. 
8 The actual contraction or 9 in tions ted 
1 12 Federal reserve banks from Oet „hen M rs of 
Congress, farmers, and business ten were imploring the Reserve © Board 
eir pressure, to November; amounted: actually to 


about: $1,800,000,000. 
— 4 — 5 abundant evidence of discrimination and favoritism can be fur- 
ed if they are: needed. 


JOHN SKELTON WILLIAMS. 


There is.a complete answer in a few words to the speech of | 
the Senator from Virginia by/a big, brave, and able Virginian: 
who deserves the praise and gratitude of all the American 
people for the great service he has rendered and is still ren- 
Oh, Mr. President, the spectacle Which we 1 5 wit |. 

Tie- Sen- 
ator from Virginia [Mr. Grass] seemed to take delight in 
attacking me personally while the enemy of agriculture,, the: 
boss of the Federal Reserve Board; Gov. Harding, smiled his 


dering. 
nessed here to-day: is: a. strange and curious one. 


approval down upon him from the gallery, I could not help; 
feeling that he was trying to please the head of the Federal Re- 
serve Board. 


tr. 
— . City wore Gov. Harding and the Federal Reserve Board: This man Hard- 


If I know my own heart, I am trying to do my duty so that 
the people whose Government this is will feel that I am faithful 
to the oath that I took: when I came here as United States 
Senator. 

The Senator said on yesterday, We have no central bank- 
ing system; it is a regional system.” Certainly; but, Mr. Presi- 
dent, they have converted it into à central system, and it is 
now operating exactly as Wall Street wants it to operate, and 
Wall Street favors: it as it now operates. 

The Senator from Connecticut [Mr. McLean], a Republican, 
is chairman of the Banking and Currency Committee, and he 
and the Senator from Virginia are in exact accord; both of 
them indorse the deflation policy of the Federal Réserve Board: 
The Senator bitterly opposed and tried to kill the Federal re- 
serve banking system when the bill creating it was up in this 
body, and yet on yesterday, when the Senator front Virginia 
assailed me and those from the South and West who had dared 
to fight the control of the money supply and credit of the 
country by the money lords of Wall Street, the Senator from 
Connecticut came over and whispered words of sweet com- 
mendation and entire approval into the eager, listening ears 
of the Senator from Virginia: Aye, and that is not all; Mr: 
President. The Senator from New Jersey [Mr. FRELINGHUYSEN]; 
who lives not a great distance from Wall Street, came over and 
offered his felicitations: This will give vou an idea: of the in- 
terests that condemn my position and approve the position of 
the Senator from Virginia. When I am taking a position: that 
certain greedy and selfish interests of the East oppose, I know 
Jam right, and right is right, as God is God. 

The Senator from Nebraska [Mr Norris] who sits: before 
me, a genuine friend of the farmer, remembers that when we 
nad Gov. Harding before the Joint Committee on Agriculture, 
he dodged and evaded. The Senator himself tried to bring out 
answers to questions a. number of times, and Gov. Harding 
slipped and slided in every way that: he could to keep from 
giving a frank answer to the questions asked, and finally when 
Congressman ‘Byrnes, of South Carolina, one of the ablest and 
best Representatives who: have come from the South while: I 
have been in Con fearless and brilliant young states- 
man- questioned him, and the Senator from Nebraska was pre- 
siding, Gov. Harding seemed to get excited, and to the sur- 
Prise of everybody present said, in substance, What are you 
trying to do? Am Jon trial?“ And the Senator from Nebraska 
and the Senator from Iowa [Mr. KEN TONI, who: are present 
here to-day, and others, told him that there was nothing im- 
proper in the question and to go ahead and answer it. He be 
came angry. Senators, is that the way for a big, cleau- handed 
and level-headed man to act; a man who was being called upon 
to tell the lawmakers of the Nation the truth and the whole 
truth about a: matter that vitally affected the whole American 
people? What was he doing that for? Was he trying to get 
away from those inquiries?’ I think so; The Senator from 
Virginia is in close touch with the governor of the Federal! Re- 
serve Board: He wields such influence over him that he was 
able to make him quit his desk during the time he was carrying 
on his deadly deflation policy and go out of the office and get 
some fresh air. I submit to the Senate and to the country it 
would have been better for the farmers and all the people of the 
South and West if the Senator from Virginia had kept him 
out in the fresh air all the time: I hold that a man who carries 
out a policy that will make men kill themselves is himself guilty 
‘ofthe crime of murder. 

The Senator from Virginia has taken it upon himself to assail 
me for resenting the injury done to the people of my State by 


ing is from my State and I would rather defend him than criti- 
cize and condemn him. If it were not for the awful and fatal 
record he has made I would delight to stand here and defend 
‘iim; but I do not care from whence a man comes; and whether 
he is a Democrat: or Republican; whenever a: man betrays a 
publie trust and uses the power placed in his hands to: inflict 
injury upon the masses of the people, I am going to cry: out 
against it. 

The Senator from Virginia said I spoke frequently and that lie 
speaks seldom: It is necessary for somebody to speak frequently 
under conditions that have been und are now upon us. One day 
some weeks ago I quoted a few lines that went like this: 

Keeping quiet when we should talk 
Makes cowards out of men, 
Never in the days of President Jackson and ‘Thomas H. Benton 
was the money power so completely lodged in the hands of 

Wall Street financiers as it is to-day under the manage- 
mentiof£ the present Federal Reserve Board. 

can not—they dare not—dispute the facts in John 

1 Williams's telegram. I take his statement against them 
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all. I know that no special interest, that no sinister influence, 
can reach him. He is a big, brave, and brainy man. He is a 
Virginian who has the ability and disposition to live up to the 
best traditions of his great Commonwealth. But for him we 
would never have known about all of this crookedness and 
subserviency of the Federal Reserve Board. 

Yesterday I heard the Senator from Virginia reading about 
how the silk industry of Japan broke down. Gov. Harding has 
already said the same lame things in his interviews and speeches, 
and how a little sugar concern in Cuba had financial troubles, 
and that that caused our Federal reserve system to stand with 
fear and trembling—a system that had defied the combined 
powers of military autocracy ; financed the World War; floated 
$20,000,000,000 of bonds; loaned $10,000,000,000 to the Allies; 
and then came home, stalwart, strong, still boasting of her 
strength; and when she saw the little silk industry of little 
Japan totter she commenced to cringe with fear, and when she 
Saw the sugar industry of Cuba trembling she, too, trembled 
here. Such a charge against that system is unwarranted. It is 
untrue, This whole thing was caused by the Federal Reserve 
Board’s dangerous and deadly deflation policy. The Federal 
Reserve Board wanted something or somebody to place the 
blame on, and it laid it on a little silk industry in Japan and a 
little sick sugar concern down in Cuba. 

No Member of Congress was deceived by those false reports, 
They all knew that the banking system that had financed the 
World War could finance this country in time of peace. That 
deflation policy was a crime against the legitimate business of 
the country. Do you know why we revived the War Finance 
Board? We revived it purely and wholly because the Federal 
reserve banking system, under the deflation policy of the Federal 
Reserve Board, was not functioning properly. The Federal 
Reserve Board favored putting the War Finance Corporation 
out of business. If the Federal reserve system had functioned 
as it did before these men got to truckling to hold their jobs, 
and listening to the siren whispers of Wall Street, we would 
not have had the hard times that have so sorely afflicted our 
people. Let me read you a statement from a banker in New 
Jersey, an ex-governor of the Commonwealth of that State: 


EDITOR MANUFACTURERS’ RECORD : 

In reply to your communication, in which you quote a remark of 
mine, to the effect that “much of the business depression is due to 
destructive liquidation forced by the controlling banking element,” and 
asking me for n letter thereon, I beg leave to say: 

When the Federal Reserve Board announced its policy of curtailed 
credit and of deflation, confidence was impaired and the natural in- 
clination was to sell. Where everybody was selling, SATON nobody 
was baying, and as a consequence prices declin: as rapidly in six 
months as they did in six years after the Civil War. 

Think of that, Senators. Does not that look like we had 
deflation with a vengeance? The Federal Reserve Board de- 
flated more in six months following the World War than was 
permitted in the six years following the war of 1860. 

Mr. DIAL. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ala- 
bama yield to the Senator from South Carolina? 

Mr. HEFLIN. I yield to my friend, briefly. 

Mr. DIAL. I rather think the Senator is wrong in stating 
that the Federal Reserve Board wanted the War Finance Cor- 
poration put out of existence. I know, as a matter of fact—I 
want to say in justice to everybody—that some members of 
that board did not want it put out of existence. 

Mr. HEFLIN. The governor of the board appeared before 
our committee against it, as did the Secretary of the Treasury, 
Mr. Houston. 

Mr. DIAL. I know that some members of the board did try 
very hard to keep that organization in existence. John Skel- 
ton Williams was one, and there were other members of the 
board, too. I will not take up the time to go into that. 

Mr. HEFLIN. The governor of the board, Mr. Harding, was 
in favor of putting it out of commission, and it was put out 
of commission. No member of the Federal Reserve Board ap- 
peared before our committee to render us assistance in reviving 
the War Finance Board. 

The Comptroller of the Currency, John Skelton Williams, 
in a letter under date of December 28, 1920, to the governor 
of the Federal Reserve Board, Gov. Harding, estimated the 
shrinkage in yalues somewhere between twelve and eighteen 
billions of dollars. Think of that, Senators! 

Are you not astounded at those figures? But the Senator 
from Virginia talks about men who stand here and undertake 
to defend the rights of the southern people and the western 
people, the farmers and the cattlemen, and he refers to them 
as demagogues. How shall we refer to such critics—as the 
tools and handy instruments of Wall Street? Who is it that 
inspires this uttack upen men who dare to stand here and 


speak for what they know is right? No man in this body or 
out of it can make such insinuations against me without hay- 
ing plain and pointed talk given to him. 

Mr. GLASS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ala- 
bama yield to the Senator from Virginia? 

Mr. HEFLIN. I yield briefly to the Senator. 

Mr. GLASS. Mr. President, in my speech I referred to an 
ex-governor of New Jersey who severely assailed the policy of 
the Secretary of the Treasury in continuing a money committee 
in New York to keep down the interest charges on commercial, 
agricultural, and industrial paper to 6 per cent, and who de- 
clared that money was worth what money would bring in com- 
petitive markets. I now state that that gentleman who wanted 
money to bring what it was worth was Goy. Stokes, from 
whom the Senator is reading. 

Mr. HEFLIN. Mr. President, I am quoting Gov. Stokes on 
another proposition, going to the main evil of the deflation 
policy. 

Or, as he puts it, I read from Gov. Stokes: 

Property values in this country, which have apparently melted away 
in the last 12 months (prior to December 28, 1920) reprenent a hum 
far greater than the total gold supply of the world at this time. 

Yet the Senator is astounded that men on this floor will 
challenge such an infamous policy as that which brought this 
condition about. 

This caused a tremendous cancellation of orders 

Says Gov. Stokes. Listen to that, yon Senators representing 
eastern manufacturers— : 
and the protesting of foreign bills of exchange against shipments while 
the latter were N in foreign harbors. The demoralization 
which grew out of this has 5 forced liquidation not only checked the 
wheels of industry but it piled up frozen credits in banks and caused 
a tremendous loss to these institutions. Thus the movement at its 
very inception defeated its object. It didn't liquidate at all; it simply 
froze. It did more. It stopped business employment and wages. 

The Senator from Virginia referred to the woolen business 
of 1920 on yesterday. Listen to this—I read from Gov. Stokes: 

The American Woolen Co., in a nation-wide full-page advertisement, 
stated that when the banking elements, rahe ig the Federal Reserve 
Board, gave notice of curtailment of credit and deflation, cancellation 
of orders poured in, their mills were necessarily stopped, and men 
thrown out of employment. 

That is the deadly, destructive work that lies in the trail of 
the Federal Reserve Board’s deflation policy. Further, the 
governor says: 

An instance under my personal observation: The proprietor of a 
woolen mill that had operated continuously since its inception, mostly 
day and night shifts, as soon as he read the announcement, came to 
my desk and said: “ This is extremely unfortunate and will result in 
business paralysis.” 

Business men realized that this action on the part of the 
Federal Reserye Board meant ruin to legitimate business. 

But the Senator from Virginia says, Where is the proof 
and where are they who cry out against this policy of the Fed- 
eral Reserve Board?” Here is a banker and an ex-governor of 
his State telling what the deadly effect of this thing was upon 
the woolen business mentioned by the Senator from Virginia. 
I read further from the governor: 

In a few days he had a million dollars’ worth of orders canceled 
on him, and his mill stopped operating for the first time in its history. 

Then the Senator from Virginia is surprised that a man 
will get up here and dare to criticize the Federal Reserve 
Board's policy and insinuates that those who do so are dema- 
gogues. If they are, God grant that their tribe may increase 
in this body. If they are demagogues, what are those who 
plead for the protection and perpetuity of such a policy but 
the tools and agents of Wall Street? 

I read further: 

These are only illustrations of the natural result that follows from 
banking interests interfering in functions outside of their proper juris- 
diction. The banker has a right to say to the 9 ts “You may 
have no more credit.” He has no right to say to him out loud, so the 
N can hear and be frightened, You have got to sell your 
goods.“ 

And that is the policy that I am objecting to. They struck 
down the cotton producers; they clubbed the grain producers; 
and they robbed the cattlemen, and they did not deflate retail 
prices to the consumer. Why? One day during that time cotton 
was selling at 9 cents a pound, and I paid 25 cents that very 
day for a cotton collar. At that rate, a bale of cotton made into 
collars would bring more than $1,000, but the farmer re- 
ceived only $45 for it. Talk about deflating? Gov. Stokes is 
right. Again he said: 


It did not deflate all along the line; this was the unfairness of the 

roposition and the cause of industrial depression. It was utterly un- 
Pair to the producer, the farmer, and the manufacturer or the mer- 
chant that they should deflate their product, unless they were guar- 
anteed a deflation all along the line. 
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Were we not entitled to ask that the same deflation policy 
imposed upon us should be imposed against everybody? What 
happened? The farmer and the man and woman of moderate 
means were forced to sell their Liberty bonds under that drastic 
deflation policy. They sold them for $85 on the $100. Down 
and down and down they went. Where are they now? They 
are out of the hands of the small bondholders and climbing 
up in price on Wall Street. The money kings of the country 
bought them, as the Federal Reserve Board's policy forced 
them out of the hands of the small bondholders of the country. 

What else did Gov. Stokes say? 

It may have a right to extend or refuse to extend credit. There 
their functions cease, but even if it is contended that the banks have 
this right, the method of enforcing it was most unhappy. It was 
found upon the theory that the way to restrict credits is to raise 
interest or credit rates. 

There is where they waylaid and struck business down. Oh, 
Mr. President, in the heyday of the system when the rediscount 
rate was 3 per cent, honest business could acquire all the 
money that it needed by going to a member bank or an outside 
bank going to a member bank and rediscounting its paper, 
going home with its money, and serving the financial needs of 
the locality, and everything moved smoothly. But when they 
raised the rediscount rate to 7 per cent, the legal rate in my 
State was 8 per cent, just 1 per cent higher than the redis- 
count rate, and that one act of the Federal Reserve Board pre- 
vented many, many loans in my State. It made the margin 
of profit so small in the interest allowed in my State that the 
board prevented people who needed money from getting it. 
Not only that, but the local banker could not get it from the 
Federal reserve banking system in the agricultural sections of 
the country. 

A man sick and suffering needs a doctor to come to his 
rescue. His life is at stake. They say the doctors’ fees have 
gone up by leaps and bounds. They are very high. He says, 
“T did not need the doctor when I was well. I need him now 
very badly, for I am sick, and the fees are so high that I can 
not pay him and he will not come because he knows I can not 
pay him.” That is the attitude in which the Federal Reserve 
Board puts the farmer and banker in the agricultural sections 
of the South and West. 

Goy. Stokes said, further: 

Could any principle be more absurd or more vicious? And yet that 
is practically the banking policy that prevails to-day in regard to the 
restriction of credit. There is not the slightest excuse for raising 
interest rates in order to restrict credit; not the slightest justification. 

This last statement is in contradiction of the statement of the 
Senator from Virginia, that the governor of New Jersey wanted 
the interest rate to go as high as it pleased. 

Mr. WATSON of Georgia. Mr. President 

Mr. HEFLIN. I yield to my friend the Senator from Georgia. 

Mr. WATSON of Georgia. I should like to relate briefly a 
little incident that I think may be informing to the Senator 
from Virginia and also to the Senator from Alabama. 

Mr. HEFLIN. I shall be glad to hear it. 

Mr. WATSON of Georgia. For the last 40 years I have been 
doing business, either personally or through a little State bank 
of which I am the president, with the Georgia Railroad Bank, 
one of the finest institutions in the South, as many Senators 
here know. It has never been difficult for me to get money 
from that bank, either for myself or for the McDuffie Bank, a 
State institution of which I am president. 

At the time the papers were carrying statements that the 
Federal Reserve Board had declared that farm paper must be 
called in and no further credit extended on farm paper the 
McDuffie Bank was carrying $70,000 of farm paper, and we 
wanted to get some money for the benefit of our customers and 
the benefit of the bank. We made the application as usual to 
the Georgia Railroad Bank, and we were told in reply that the 
bank would lend to the bank on the personal indorsement of the 
directors, but it would not lend to the McDuffie Bank on any 
farm paper whatever. Then the bank at my instance made 
application to a well-known bank in New York, Which is not 
a member of the Federal reserve system, and we obtained the 
money at once. 

Mr. GLASS. Mr. President 

Mr. HEFLIN. Yes; I yield briefly. 

Mr. GLASS. If the Senator from Georgia [Mr. Watson] will 
obtain and put in the Recorp any order issued by the Federal 
Reserve Board or any Federal reserve bank to decline to grant 
credits on farm paper, I should be infinitely obliged to him. If 
he will do that or if he can do that there will be some point to 
the episode which he has related. 

Mr. WATSON of Georgia. I did not say that I could produce 
a bulletin from the Federal Reserve Board. I did state, how- 
ever, and am prepared to prove, that announcement was made 


in the papers that this policy of deflation had been adopted, and 
that immediately thereafter the Georgia Railroad Bank, after 
having loaned to the McDuffie Bank for the last 14 years on 
farm paper, declined to lend in response to this application, but 
would lend on the personal indorsement of myself and the 
other directors. 

Mr. GLASS. I will say to the Senator that no such order 
ever emanated from the Federal Reserve Board or from any 
Federal reserve bank, and any newspaper publication to that 
effect was totally inaccurate. The Senator was not present 
when I showed that bank after bank would say to a customer 
to whom it did not care to loan money that the Federal reserve 
bank would not rediscount the paper, when the Federal reserve 
bank would have rediscounted the paper. 

Mr. DIAL, Mr. President—— 

Mr. HEFLIN. Mr. President, so far as I am concerned, I will 
accept what the local nonmember banks and the member banks 
said about being forced to refuse loans or to call loans. The 
Federal Reserve Board is still trying to cover up its tracks and 
hide its part in this great crime. 

The case cited by the Senator from Georgia could be multi- 
plied hundreds of times in the cotton belt alone. The Federal 
Reserve Board have browbeaten banks, and they have intimi- 
dated banks in a quiet way until they are afraid to speak out 
against the dangerous policy of this tyrannical board. I know 
of a Senator in this body now who has a long letter from a 
banker telling him how this thing has worked and begging him 
not to use his name. Senators, are the legitimate banking in- 
stitutions of this country to be humiliated and hampered by 
this bold and brazen board? 

I repeat, the sooner the President of the United States can 
remove this discredited Federal Reserve Board the sooner he 
will greatly gratify a hundred millions of people. 

I yield to the Senator from South Carolina for a question. 

Mr. DIAL. I merely wish to ask the Senator from Georgia 
whether the bank to which he referred a while ago, the Mc- 
Duffie Bank, is a member of the system? 

Mr. WATSON of Georgia. Not at all. 

Mr. DIAL. Why do they not join it? 
borrow money. 

Mr. WATSON of Georgia. 
likes to be independent. 

Mr. HEFLIN. They do not have to join in order to get 
money. This system loans money to a bank outside. A member 
bank will loan to a local bank that is not in the system. A 
member bank, however, charged one bank in my State that I 
know about 8 per cent. That was charged by a member bank 
in Atlanta. The rediscount rate is now, I believe, 5 per cent, 
and the legal rate is 8 per cent in my State. And yet the 
Senator from Virginia talks about extending aid to the farmers. 
It is either willful deception or pitiful ignorance, I do not 
know which. 

I wish to complete this quotation from Goy. Stokes. He 
said: 

The way to restrict credit is to refuse to extend it, instead of 
charging 8 or 10 or 20 per cent. The latter burdens the country with 
. high credit cost, always a handicap on business and 
Credit can te restricted by the banks with ‘the rediscount rate at 4 
per cent just as readily as it can be with the rediscount rate at 8 per 
cent or higher, and if the re banking fraternity can not restrict 
credit by refusing to grant it, their Macedonian cry to high-interest 
rates to come to their rescue is a confession of incompetency. a 

Mr. GLASS. Mr. President 

Mr. HEFLIN. I yield to the Senator for a brief statement. 

Mr. GLASS. Can not the Senator see from Goy. Stokes’s own 
statement that Gov. Stokes favored the individual banks re- 
stricting credit by refusing to grant credit? 


They then could 


Because the McDuffie Bank 


Mr. HEFLIN. Yes; but not by putting up the rediscount 
rate. 
Mr. GLASS. What is the difference? 


Mr. HEFLIN. He wanted to be honest and just tell the man, 
“J will not lend you any more money.” 

Mr. GLASS. Exactly; and that is what the Senator from 
Alabama complained about. 

Mr. HEFLIN. I am complaining about the raising of the re- 
discount rate for the purpose of preventing loans. The Federal 
Reserve Board came up and said at the very time the people 
needed money most the interest or rediscount rate is raised from 
8 to 7 per cent. That was a terrible and a murderous blow to 
the agricultural sections of the country. 

In other words, the Federal Reserve Board used a system or 
an instrument created for the purpose of saving business in the 
time of need to strike down and destroy legitimate business. 

Mr. GLASS. Will the Senator be kind enough to enlighten 
me, if not the balance of the Senate, by stating and putting in 
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the Record when the rediscount rate of any Federal reserve 
bank was 3 per cent? $ 

Mr: HEFLIN. It was that before they raised it. 

Mr, GLASS. It never was 3 per cent in any bank. 

Mr. HEFLIN. What was it? 

Mr. GLASS. From 4} to 44 or 42 or 5 per cent. It never 
was 3 per cent. 

Mr. HEFLIN. I beg to differ with the Senator. 

Mr. GLASS. It never was, at least so far as I know. 
Senator may know. : 

Mr. HEFLIN. It was 3 per cent at some of the Federal re- 
serve banks. I want to call the attention of the Senator again 
te what he said, that no discrimination had been shown against 
agriculture. They charged 4% per cent rediscount rate in New 
York, 53 per cent in the cotton belt, and 54 and 6 per cent in 
the grain belt, and as high as 20, 30, and 874 per cent in the 
agricultural sections, I think new they have reduced the rate 
to 5 per cent at the Atlanta bank, and they charge us 5 per cent 
in our distress, while they let the gamblers in Wall Street have 
money at 43 per cent. 

Mr. GLASS. I will state to the Senator from Alabama, if he 
will permit me, that the rediscount rate at the New York bank 
was raised on June 1, 1920, while it was raised at the Atlanta 
bank, which ministers to the wants of Alabama, on the follow- 
ing November 17, 1920. 

Mr. HEFLIN. They failed to let us have needed money down 
there long before that. Yes, Mr. President, they raised the 
rediscount rate in Wall Street in New York, and then what 
happened? With this elub in the hands of the Federal Reserve 
Board, seeing the storm coming, money sought the center of 
Wall Street and went there where a high interest rate could 
be obtained. Call money ranged from 12 per eent to 20 per 
cent and 30 per eent and as high as 200 per cent. Of course, 
it would go out. of the little places in the country to where the 
speculative interests would pay the highest rate of interest. 

Again I say that that deflation policy was a destructive one 
and constituted a crime against the country. It drained the 
country of its idle cash. That is another fruit of this policy 
of the Federal Reserve Board, and “by their fruits ye shall 
know them.” 

Mr. GLASS. But the Senator was proceeding to say that the 
rediscount rate of the Federal reserve banks was first raised 
in his territery against the farmers and last in Wall Street. 

Mr. HEFLIN. Not at all. 

Mr. GLASS. Whereas just the reverse of that is the fact. 

Mr. HEFLIN. The Senator from Virginia did not under- 
stand me at all. I never said what he has stated. I said they 
charged 4 per cent and 41 per cent in New York and charged 
5 per cent and 53 per cent in my section of the country. If 
that is not discrimination, then I am no judge of what the 
English language means. I say that in due deference to my 
theoretical and scholarly friend, the Senator from Virginia, 
who takes oceasion to defend the inexcusable and indefensible 
deflation record of Goy. Harding and his board. 

Mr. FLETCHER. Mr. President, will the Senator yield to me 
for just a brief statement? 

The PRESIDING OFFICER. Dees the Senator from Ala- 
bama yield to the Senator from Florida? 

Mr, HEFLIN. I do, 

Mr. FLETCHER. Gov. McCall, in an article some time ago 
and 1 ean furnish the article if it is desired—stated the fact, 
which, I take it, can not be questioned, that— 

During the year prior to the close of September, 1921, there had been 
a contraction in the currency notes of about 000,000, and in the 
total bills, meaning Government bills and rediscounts of the banks, there 
had been a shrinkage of nearly $1,700,000,000, or more than half of 
the total amount. 

Then he says: 

The result was chiefly effected by the autocratic enforcement of high 
interest rates against the banks upon their rediscounts, and this was 
reflected by still higher rates charged their custemers by the banks. 

Mr. HEFLIN. That sustains my contention, Mr. President. 

Mr. GLASS. May I inquire who makes that statement? 

Mr. FLETCHER. Ex-Gov. McCall, of Massachusetts. 

Mr. GLASS. As a matter of fact, the figures of the banks 
themselves show that for that period the expansion was nearly 
a billion dollars and that there was no deflation. 

Mr. PENTCHER. The question in my mind is, sinee the 
power exists in the Federal Reserve Board to limit circulation 
and to limit the note issue by raising the rate on rediscounts, 
whether it would not be proper and wise so to amend the act 
as to require some sort of notice te be given and some sert of 
hearing to be had before they autocratically and without any 
notice whatever raise such rates. 

Mr. HEFLIN. I agree with my friend from Florida. That 
should be done. Ex-Gov. McCall is right. We know that needed 
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eredits were denied and that certain interests profited by the 
distress produced. 

Mr. GLASS. That is a question of operation. What I am 
pointing out to the Senator from Florida is that the figures 
whieh he has read must necessarily be inaccurate unless the 
official, authenticated figures given by 12 Federal reserve banks. 
and the Federal Reserve Board are inaccurate, for their official 
figures show that for the very period mentioned by the Senator 
from Florida the increase in credits and curreney approximated 
a billion dollars. 

Mr. HEFLIN. Mr. President, the Senator from Florida hits 
the nail squarely on the head. The shrinkage or contraction, 
the drawing in of the meney which had been serving the needs 
ef the people or the refusal to supply it in sufficient amounts 
caused distress and failure in business. There must be water to 
turn the wheels of a mill, and if the water is shut off the mill 
stops. That is what happened under the murderous deflation 
policy of the Federal Reserve Board. 

Mr. SMITH. Mr: President—— 

Mr. HEFLIN. I yield to my friend from South Carolina, A 
better friend the farmers of the South have never had in this 


Mr. SMITH. Mr. President, I went to headquarters before 
coming to the Senate this morning and asked the Comptroller 
of the Currency to ascertain directly and officially from the 
Federal Reserve Board and elsewhere just what are the actual 
facts in reference to this matter. One of the questions I pro- 
pounded was as to the actual amounts discounted for member 
banks by each of the 12 reserve banks for the years 1920 and 
1921, and the total for the fiseal year. I will merely read one 
or two of the answers. It is shown that in 1919 the New York 
Federal Reserve Bank rediscounted $788,194,000; in 1921 they 
rediscounted $213,000,000. In 1919 the Richmond Federal Re- 
serve Bank rediscounted for member banks $108,661,000, and 
for the year ended December 28, 1921, rediscounted $94,426,000, 
a shrinkage of discounted paper of something like $20,000,000. 
The Atlanta Federal Reserve Bank seems to have increased its 
rediscounts, which were $90,000,000 in 1919 and $94,000,900 in 
1921, 

If the Senator from Alabama will allow me, I shall take 
Chicago, the center of the great stock industry. In. 1919 the 
Chicago Federal Reserve Bank rediscounted $260,599,000, and 
during the year ended Deeember 28, 1921, $196,000,000. The 
Kansas City Federal Reserve Bank, which is located at another 
stock center, rediscounted $100,433,000 in 1919 and $67,717,000 
in 1921. The Federal reserve bank at Dallas seems to have 
increased its rediseounts. I call the attention of the Senate to 
these figures, including the total for all the 12 Federal reserve 
banks, which I will new give: In 1919 they held rediscounted 
paper for member banks to the amount of $2,194,878,000, whereas 
on December 20, 1921, they held $1,179,833,000, a shrinkage of 
a little over a billion dollars in that time. 

Mr. HEFLIN. That is another piece of testimony sustaining 
my contention. Mr. President, we did not need any credits in 
1919 Cotton was moving freely and selling for 40 cents a 
pound, and it is unfair to compare credits granted in 1919, when 
we did not need them, with 1920, when we did need them. 

Mr. GLASS. Mr. President 

Mr. HEFLIN. I yield to the Senator. 

Mr. GLASS. I merely wish to call the attention of the Sena- 
tor from South Carolina to the fact that the figures presented 
by me in my remarks were furnished me by the Federal Reserve 
Board and are the official figures for the various Federal re- 
serve districts. 

Mr. SMITH. I will state, Mr. President, that the figures T 
have quoted were brought to me by a clerk from the comptroller's 
office this morning, and were furnished by the reserve beard. 
The figures embraced in the table I have are official figures, and 
I should like in my own time, Mr. President, to place them in 
the Rreorp. 

Mr. HEFLIN. Mr. President, I thank my friend from South 
Carolina for the suggestion which he has made and for the fig- 
ures he has given. They are in line with the suggestions and 
figures of the Senator from Florida [Mr. FLETCHER}. Those 
two Senators know how the people of the Seuth have suffered 
and are suffering now. I want to state for the benefit of the 
Senator from Virginia just how this deflation pelicy affected 
the individual farmer in my State. The farmer with 10 bales 
of cotton at 40 cents a pound had $2,000 worth of cotten. 
Under the deflation policy of the Federal Reserve Board the 
price of that cotton was decreased by July, 1921, to an average 
price of $45 a bale, or $450 for the 10 bales, so that three- 
fourths of the value of the farmer's cottem crop was destroyed 
im 12 months, and the price was forced down and dewn, far 
below the cost of production—a loss of $1,550 to ene farmer 
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on 10 bales of cotton. Does the Senator from Virginia, whose 
State produces practically no cotton, quarrel with me for fight- 
ing to relieve my people from the cruel bondage of such a board? 
Whether he does or not makes but little difference with me, for 
I propose to continue to fight for what I believe is right in this 
body. Whether men are influenced by suggestions from Wall 
Street or elsewhere, I do not know, but I am getting weary of 
the charge that Senators are demagogues because they dare 
to stand in this body and plead for justice to the masses of 
millions in distress at this very hour in the South and West 
because of the deflation policy inaugurated by Gov. Harding 
and his Federal Reserve Board—Goy. Harding, who smiled down 
from the gallery upon the head of the Virginia Senator [Mr. 
Grass] as he undertook the impossible task of defending the 
indefensible deflation policy of the Federal Reserve Board. 

The Senator from Virginia read from a letter of Gov. Hard- 
ing the statement that one reason he did not go home to yote 
was that he did not want to vote for me. I was the Demo- 
cratic nominee for the Senate, and if he had been a good Demo- 
crat he would have wanted to vote for me. 

Gov. Harding, in the letter to the Senator from Virginia, 
does not deny the charge that he supported the Republican 
ticket in the national election of 1920. Here is the editorial of 
the Washington Times, April 12, 1921: 

Although Gov. Harding is a Wilson appointee, he did everything 
consistent with his office to further the ublican cause at the last 
election. This attitude has dispelled prejudice arising out of the fact 
that he was inducted into public life under Democratic auspices. 

There it is, and the governor of the Federal Reserve Board 
has never denied it. 

The service that he rendered the Republican Party through 
his deadly deflation policy cost the Democratic Party hundreds 
of thousands of yotes. He did what the Republicans wanted 
done, and they are retaining him in office because he bas been 
their obedient servant. The deflation policy that he carried 


out and his retention in office have cost the American people |- 


billions of dollars, 

I condemn and repudiate the deflation policy of Gov. Harding 
and his board. I say to the Senate again that a Federal Re- 
serve Board that, in times like these, will sanction the erection 
of a bank building in New York involving the expenditure and 
handling by certain people of $20,000,000 is covered all over 
with the suspicion of graft. That is my opinion stated again, 
and I am responsible for my statements here and elsewhere. 

Mr. President, a board that will inaugurate a deflation policy, 
as the Federal Reserve Board did, and carry it out over the 
protests of the South and West, as the Federal Reserve Board 
did, is not worthy of the confidence of the people; and when 
at the same time it orders or permits a bank building con- 
structed in New York at a cost of eighteen or twenty million 
dollars, which is more money than the Capitol, the Senate Office 
Building, the House Office Building, and the State, War, and 
Navy Building combined cost, am I to be told that there is no 
graft in it? It is time to talk plainly. If some little hickory- 
nut headed agent had started anything like that, it would have 
been said that he intended to steal something. Why not talk 
plainly about crooks higher up. The country is in no humor 
to fool with these men. I make bold to suggest that it smacks 
of graft. 

The Senator from Virginia undertakes to whitewash this 
man who wanted to deny to southern Senators an audience in 
the fall of 1920. The Senator from North Carolina [Mr. OVER- 
MAN] called on him with a delegation, but Gov. Harding, of 
the board, said that he did not have time to listen, and an 
effort was made to switch off the Senator; but the Senator said, 
“You will hear me,“ and he forced the governor to assemble 
the board. That is the man I am talking against, Goy. Harding. 

Mr. OVERMAN. Mr. President, the governor of the board 
said that he had heard enough—that is, the truth about it—and 
I went before the full board and secured an audience. 

Mr. HEFLIN, The Senator from North Carolina secured an 
audience anyhow, in spite of the statement of the governor of 
the board, who was hostile to him and to the southern interests. 
The same thing applies to the West. 

Let me show what happened to the farmers in my State, 
from which Gov. Harding also comes. The farmers of Ala- 
bama made 660,000 bales of cotton in 1920; at 40 cents a 
pound, or $200 a bale, they would have received $132,000,000 
for their crop. Under the deflation policy of the Federal Re- 
serve Board, however, the price was reduced to 9 cents a pound, 
or to $45 a bale, so that the return from the whole crop was 
only $29,000,000, representing a loss to the farmers of my 
State alone in 12 months’ time of $102.500,000. Then the Sena- 
tor from Virginia wonders that I dare arraign and indict the 
Federal Reserve Board. I do indict it. and the Senator from 
Virginia can say that it is pitiful ignorance or what he pleases, 
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but that does not deter me. I have been fighting for common 
honesty and plain justice in public affairs all my life. There 
are some Senators who do that; there are Senators who break 
their silence and dare plead for the people, who do not reserve 
themselves and preserve their strength to tight the battles of 
the money power in a pinch. 

In November, 1920, right in the heart of the crop-moving 
season, the Federal reserve banks were lending to two banks 
in New York City, conspicuous for their speculative activities, 
$250,000,000. During the same month in 1920 the entire 
amount loaned by six Federal reserve banks on agricultural“ 
and “live-stock ” paper in 18 States was only $15,642,000. So 
the two banks in New York were borrowing from the Federal 
reserve banks $234,358,000 more than all the agricultural in- 
terests and livestock interests of 18 States in the Union were 
able to obtain. The amount being loaned to the agricultural 
and live-stock interests in those 18 States. was $4,358,000 less 
than the farmers of one State, the State of Alabama, paid for 
their fertilizer bill, in 1920, $20,000,000. 

Mr. President, Senators can get up and occupy the floor and 
have the smiling approval of the Federal Reserve Board gov- 
ernor from the Senate gallery. Our good friend from Con- 
recticut [Mr. McLean], who tried to kill this Federal reserve 
banking system, comes over and whispers honeyed words into 
the ear of the Senator from Virginia, and falls upon his neck 
with loving manifestations of approval. The Senator from 
New Jersey [Mr. FRELINGHUYSEN] comes over and expresses 
his commendation, and the Senator from Virginia throws out 
his chest and feels happy that he has won their approval. He 
is welcome to it as far as I am concerned. 

Mr. President, I want to show you what the papers say. I 
want to show you what a banker in my State wrote me about 
Gov. Harding. Here is what this banker said: 


Within two hours after this speech 
and would have gone lower had it not been for a rule of the exchange. 
I know more about him and his policy than the Senator from 
Virginia knows, and I do not intend that he shall intrude him- 
self into the affairs of the people of my State and assail me in 
defense of a man whose deflation record I repudiate and the 
honest business men of the country repudiate. He and the 
board have lost the confidence of the honest business men of 


America. That is plain talk, but it is the plain truth. 

Mr. OVERMAN. Mr. President, will the Senator yield 
to me? 

Mr. HEFLIN. I will. 


Mr. OVERMAN. I have been receiving numerous letters, 
some from bankers, great bankers in the country, asking me to 
keep their names out of the public prints, and not let it be 
known that they are afraid of the Federal Reserve Board. Can 
the Senator tell me why they are afraid of them? 

Mr. HEFLIN. I made reference to something like that a 
while ago. I have had them myself. They are afraid of them 
because of the dictatorial and arbitrary powers exercised by 
that board. 

“We understand that you are making complaint to HEFLIN 
and OverMAN and Rosryson and SmirxH and FLETCHER and 
TRAMMELL and Watson and Harris and others who dare to 
fight for their people in distress and demand a square deal. 
We understand you are writing to them.” They do not want 
their names used because they are afraid something like that 
will come to them from the board or its friends. Why, this 
board is as egotistical and jealous of its ruinous policy as the 
Senator from Virginia is of his part in the authorship of this 
aet. Anybody who criticizes it is a demagogue. 

Mr. President, the Senator from Virginia looks down with 
pity upon one of us who dares to criticize the infamous defla- 
tion policy of the Federal Reserve Board. He seems to think 
that beside him upon this question there is none other. I am 
reminded of the story of Bill Burton and Tom Gowan. They 
were running for Congress, and Bill was in the House. He 
threw out his chest, and said: Why, I presided over the con- 
stitutional convention of my State. My decisions were heralded 
the country over. I was regarded as a great parliamentarian. 
When the legislature assembled, following the ratification of 
the constitution, I was first speaker of the house of repre- 
sentatives. I presided over its deliberations. I was regarded 
everywhere as a great authority upon parliamentary procedure. 
When I went to Congress, and old Champ Clark got into a 
tangle, he called me to the chair, and I presided, and helped 
him out of the tangle, and the papers praised me the country 
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over, and after I had settled the thing and walked down out of 
the chair, the Members of the House all applauded me, and 
thanked me for getting them out of the tangle, and yet I, even 
I, have got to contend with a man here for reelection to the 
House. I resent it.” 

Tom Gowan got up and said: “Ladies and gentlemen, I 
dreamt last night that I died and went to heaven, and when 
I walked in Solomon was presiding over the courts of glory, 
and old Pericles and Solon.and Cicero were taking part in 
the debate; and I saw an archangel appear by Solomon's side 
and whisper something into his ear, and a troubled look came 
over his face, and Solon arose and asked: ‘What means this 
troubled look on the face of Solomon?’ The archangel said: 
Bill Burton, the great parliamentarian from Virginia, has ar- 
rived, and Solomon has got to give up his place.“ [Laughter.] 

Mr. President, I make no application of this story. It makes 
its own application. Now, Mr. President, we are going to fight 
on und on until we get a real farmer on the Federal Reserve 
Board. We are going to provide for this thing in the law. 

Mr. GLASS. Mr. President 

The VICE PRESIDENT. Does the Senator from Alabama 
yield te the Senator from Virginia? 

Mr. HEFLIN.. Yes; I yield. 

Mr, GLASS. I call the attention of the Senator from Ala- 
bama to the fact that neither his facts nor his figures agree with 
my facts and my figures. My reading of history teaches me 
that Pericles went to hell, and his that he went to heaven. 
{Laughter.] 

Mr. HEFLIN. 
of Pericles for eternal bliss than to have the chance of the 
members of the Federal Reserve Board or anybody here who 
defends their deadly deflation policy. [Laughter.] Why, Mr. 
President, Pluto's infernal region is full of fellows better than 
some of these. [Laughter.] 

Now, Iet me read a line from an ex-governor of North Caro- 


lina. to let the Senator from Virginian know that he did not 


know what he was talking about and that while there are some 
of us who do not know as much about the technique of the 
banking business that he refers to, but who know a great deal 
more about the practical uses of money and credit amongst the 
musses of the people. Let me read from ex-Gov. Bickett. We 
had him before our committee, and here is what he swore: 

One thing we call attention to is the present policy to call loans. 


Listen! This was in December, 1920. 


I Tha to know that down in my State of North Carolina there is a 
disposition, and the bankers say it is because of instructions approved 
by the Federal Reserve Board, to call loans. 

Ah, Mr. President, I am not reading from statistics fixed up 
by the Federal Reserve Board. I do not accept some of them. 
I accept John Skelton Williams's statement against the Federal 
Reserve Board and all their defenders. 

Let me read a little further. This is from the ex-governor of 
North Carolina—a good man, I know him. He says that loans 
were called, and the bankers said that the Federal Reserve 
Board is working this policy. 

He continued: 8 

Gentlemen of the committee, the 
is more than distressing. It is tragic. 

Yet the Senator from Virginia says that the policy of the 
Federal Reserve Board saved agriculture in the South—saved 
it! God deliver us from such saviors! If the Federal Reserve 
Bourd’s policy has saved us, we denounce and repudiate such 
salvation. 

Mr. GLASS. Mr. President 

The VICE PRESIDENT. Does the Senator from Alabama 
yield to the Senator from Virginia? 

Mr. HEFLIN. I do. 

Mr. GLASS. May I suggest that the Senator from Alabama 
apparently does not understand the significance of his own in- 
formation and of the documents from which he is reading. 


situation with us in the South 


Mr. President, I had rather take the chances | 


The Senator from Virginia can not rise up here and white- 
wash men whose tracks are covered over with suspicious acts 
and crooked doings. Why, they raised their own salaries in 
the New York bank to thousands and thousands of dollars, and 
when we pinned the Senator down and asked him if he thought 
$50,000 was a proper salary to be paid to one man he had to 
change front. But they raised their own salaries and they 
raised their clerks’ salaries from $1,200 and $1,600 to $12,000 
and 816,000. It was unjustified, and I think there is something 
crooked about that. That is my thought. I am responsible for 
my thoughts, and I think the majority of the people will agree 
with me. You can not take the people's money and handle it 
like that. 

Mr. President, they are building a gynmasium and a swim- 
ming pool. The Senator from Virginia is in favor of establish- 
ing swimming pools in New York City and gymnasiums for the 
elite up there. Let them swing and whirl and then plunge in 
the pool and swim, while the farmer says, Mary, I have stood 
this strain as long as I can. I have been to the bank to-day. 
I can not get any more loans. I am tied up. I have lost all 
that I made in 1920 and all that I made in 1921. My debts are 
hanging heavy over my head. What am I to do?“ I call 
that to the attention of the Senator from Virginin when they 
expend $20,000,000 or $26,000,000 or $27,000,000 to build a bank 
palace in Wall Street, in the great city of New York, and raise 
the salaries of clerks from $1,200 and $1,600 and $1,800 to $12,000, 
$16,000, and $18,000. Shame on them! And I repeat the bank 


| deal is covered all over with the atmosphere of graft. 


Gov. Bickett was talking in December, 1920, when cotton was | 


down to 11 cents. The damage had then been done. That was 
practically the end of the period of falling prices; but the Sena- 
tor does not seem to understand that. 

Mr. HEFLIN. Mr. President, again I differ with my good 
frieud the genial financial genius from Virginia. Practically 
done then! Why, men killed themselves in the spring of 1921 
and in the summer of 1921. Our people are yet in the throes 
of distress under this system of the Federal Reserve Board. 

I admit that the fight that I and others have made here has 
forced them to reduce their rediscount rate, and we have saved 
the Government several million dollars on that bank building 
in New York, and before we get through with them we are 
going either to stop it, save more, or put somebody in the peni- 
tentiary. 


Mr. EDGE and Mr. GLASS addressed the Chair. 

The VICE PRESIDENT. Does the Senator from Alabama 
yield; and if so, to whom? 

Mr. HEFLIN. I can not yield for any speech. 

Mr. EDGE. Will the Senator yield for just a moment? 

Mr. HEFLIN, I yield to the Senator from New Jersey just 
for a question. 8 

Mr. EDGE. Mr. President, we have just 20 minutes before 
the 5-minute rule goes into effect, and I know that the chair- 
man of the Banking and Ourrency Committee, the Senator from 
Connectient Mr. McLean], wishes to speak directly to the bill 
upon which the Senate will vote an hour later. I am just 
wondering if it is not possible for the Senator from Alabama, at 
least, to give the Senator from Connecticut an opportunity to 
discuss the measure. He can not discuss it after 3 o'clock. 

Mr. HEFLIN. T thank the Senator for calling the matter to 
my attention. I had intended to quit sooner, and 1 will do it 
in three minutes. 

Mr. GLASS. Mr. President, may I interrupt the Senator for 
just a moment? 

Mr. HEFLIN. Just for a minute. 

Mr. GLASS. It will not take a minute. I want to say to 
the Senator that the shoe factories in my town in Virginia pro- 
vide a swimming pool for their employees. The cotton mills 
of the great Riverside Cotton Corporation in Danville, as my 
colleague knows, provide cafeterias and assembly halls and 
swimming pools for their entployees. 

Mr. HEFLIN. Yes; I know that, Mr. President. 

Mr. GLASS. And the Senate of the United States provides a 
marble-bound swimming pool for the Members of this body. Is 
it possible that the Senator from Alabama does not believe in 
people washing? 

Mr. HEFLIN, Oh, Mr. President, I am exceedingly fond of it. 
That is the reason why I am working on the Senator from Vir- 
ginia. [Laughter.] 

Mr. President, I want to tell the Senator from Virginia that 
when the cotton mills build swimming pools and cafeterias, 
they are doing it out of their profits, honestly earned. When 
the bank of New York builds this building, it is doing it out of 
the blood money wrung from the people of the South and West 
through high rediscount rates. I want to say to him again that 
the Government of the United States, in providing a swimming 
pool for Senators, spent less for that building, this Capitol 
Building, the House Office Building, and the State, War, and 
Navy Building than the cost of the building which the New 
York reserve bank is putting up in New York City out of the 
blood money they wrung from the South and West. That, too, 
is plain talk, but the time has come for plain talk. I am going 
to keep faith with my friend from New Jersey [Mr. Epee], who 
reminded me that the time for voting is fast approaching. Let 
me read what the New York Commercial of September 16, 1920, 
among other things, said: 


Gov. Harding frowned upon the pro 1 that additional credits be 
provided as a means of holding cotton warehouses beyond the usual 
marketing period in order to insure better prices. 

The Federal Reserve Board’s policy broke the price of cotton 
and then it refused to aid us in holding for a price that would 
cover the cost of production. 
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Their deflation policy broke the price of cotton in seven weeks 
$45 a bale, or $45,000 on a thousand bales. 

The Senator from Virginia referred to what I said in a 
former speech about the friends of the Federal Reserve Board 
speculating in cotton on the bear side at that time. I said then, 
and I repeat now, that if their friends were speculating in Cot- 
ton on the bear side, that they made in seven weeks on 1,000 
bales of cotton $45,000. I repeat that Gov. Harding and the 
other members of the Federal Reserve Board knew exactly the 
effect that their deflation policy would have upon the cotton 
market. 

Do you blame the cotton farmer for wanting to hold cotton 
for a price that would yield a profit? We tried to obtain loans 
on cotton so that we could hold it until the price would at least 
cover the cost of production, but the Federal Reserve Board 
refused to permit us to have such aid and our cotton farmers 
were robbed of millions and millions of dollars. 

Mr. President, I do not intend to consume any more time. I 
will include these statements in my speech: 

[From page 5936, CONGRESSIONAL RECORD, Aug. 22, 1921.] 


Former Senator Gronna, at the December meeting, has this to say: 

“Let me say this: I ike very much to be a witness before this 
eommittee, but let me tell you what ot erp in St. Paul the other day. 
note you have brought this up, I think 1 might just as well tell the 
ruth, 
We had over a hundred head of large cattle which we shipped to 
St. Paul. We found ‘the markets demoralized, and we wanted to ship 
bap ey to Minois and feed them. We could not get a loan of $1 on those 
cattle. 

“Mr. THOMPSON. Whom did you go to, Senator? 

Senator Gronna. We went to the = right there in St. Paul and 
Minneapolis. and they said they were not advancing a dollar on cattle. 
The ninth Federal reserve district does not furnis 


producers of the country. 
“I just want that to in the record, that the country is not being 
supplied with money. he feeders and purchasers of cattle are not 


being furnished with money.” 


any money to the 


[From the ConcresstonaL RECORD of Oct. 14. 

HEFLIN, delivered Oct. 12.] 
Mr. Alexander Smith, of Atlanta, attorney for the assaulted banks, 
id . . 


Speech by Senator 


said: 

In view of the statement yesterday 4 1 of the Federal 
Reserve Board, that these things were not one with his radia S 
and consent, I wish to introduce an original letter from Mr. E. P. 
Tyner, assistant cashier of the Federal Reserve Bank of Kansas City, 
dated December 3, 1919 


this h: 
Our action in adding the entire State of Missouri to the par — 
eserve 


at you have to- is really a central bank in Wash- 
A ar of local beards boards 


Washington says. Those boards 
are not permitted to act for themselves; they get their instructions and 
advice ‘fom Washington.“ 

„ + [t is even worse than ‘that, for this man has not only 
overruled the Con of the United States by forcing on the counti 
a central bank in defiance of orders not to; he has not only set 

up as an arbiter ‘of prices and by deliberate intent broken the markets 
ae — ed 1 which Abraham Lincoln denounced aforetime as 
a nest and ¢: k 

Gov. Harding Rag ge t 2 We man ap 7 aden ng fe die 
Supreme Cour rendered a decision couc an 
never before used before that august tribunal can remain at he head of 
our national banking system. 

The Supreme Court of the United States has rendered a decision 
against certain acts of the Federal Reserve Board in language so ‘strong 
that we doubt whether any decision ever uttered by that august body 
has been couched in words so vigorous. 

[From Manufacturers’ Record.) 

The business of the country has been robbed to enrich the coffers 
= ange age ee over bray oos ‘of —— = ao 

nora nkers. o profits Gov. Hard! s ‘sough ex- 
5 > — Aten ee as an immutable evidence of 

m. : 


reserve system financed the war; it could not finance 
the ‘record written ; s0-is it written e. Out of 


en 
overnight Goy. de- 
not 


used, of course, when need arises. t is t when Goy. 
refused — 2 use it. He hoarded the Nation’s lifeblood and would not let 
it eb 3 


aware of the approaching disaster, John Skelton 
rrency, pointed out that 52,000, 
extend without imperiling the 


Last summer. 

Williams, then Comptroller of the 

000 in additional credit could be 
reserve position. 

And yet the Senator from Virginia blames me for criticizing 
and condemning the Federal Reserve Board governor whose 
deadly deflation policy has wrought so much financial disaster 
and business ruin in the country. The Senator from Virginia 
told us that cotton was 37 cents per pound in July, 1920, and 
11 cents a pound in July, 1921. Now I want to tell the Senator 
that that was a loss of 26 cents per pound, or $130 a bale. This 
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constituted a loss on one crop of 12,500,000 bales in 12 months 
of $1,625,000,000, and still the Senator defends the deflation 
‘policy of the Federal Reserve Board. 

Mr. MCLEAN. Mr. President, I realize that it is utterly im- 
possible to discuss the real subject before the Senate within 
the time limit. I have no doubt that Senators have made up 
their minds with regard to the measure, as very few Senators 
are present this afternoon; but I shall endeavor to the best of 
my ability, in the few minutes I have, to bring to the attention 
of the Senate some of the reasons why I do not believe the 
proposed legislation will be of any benefit to the farmer, and 
in the brief time I have I want to discuss the proposed legisla- 
tion as a friend of the farmer. 

The Senator from Alabama [Mr. HEFLIN], who has just con- 
cluded, when he refers to me puts me ‘in ‘the bankers’ column. 
He insists that I am a banker. This is an illustration of the 
happy-go-lucky way in which the Senator from Alabama arrives 
at his conclusions of fact. I am not a banker. I have never 
been a banker. I have never had any official connection what- 
ever with a bank. I do not know that I ever went into a bank 
unless it was to get a check cashed, or to deposit one. 

I thank the Senator from Nebraska [Mr. Norns] for his 
analysis of this legislation, as he is a true friend of the dirt 
farmer, and because I deem it to be very accurate and very com- 
plete. If he is right in his statement, and most certainly he ‘is, 
that this legislation would be of no benefit whatever to the ag- 
ricultural interests, it seems to me folly to write it into the 
statute books. I regret that the Senator from Nebraska inti- 
mated that he might not vote as he shoots; that notwithstand- 
ing the fact that the legislation would be of no benefit ‘to the 
farmer he might vote for it as a protest. 

If he listened to the masterly presentation of the operations 
of the Federal Reserve Board which has been given to the 
Senate by the Senator from Virginia, I can not understand how 
he can vote for it as a protest, because, it seems to me, that, 
if the Senator from Virginia is right, ‘Congress onght to adopt 
resolutions thanking the Federal Reserve Board, because, in 
spite of the obstacles of the World ‘War and the malicious at- 
tacks of its enemies, they have established the Federal reserve 
system upon foundations so sound that nothing but interfer- 
ence on the part of Congress can shake them. 

But, Mr. President, time is flying, and, as I have Said, I 
want to call the attention of Senators who represent the great 
agricultural interests of the West to my view of the effect of 
this legislation upon them. 

It seems to me that we ought to look at it in a sane and 
sober light, and not increase the membership of the Federal 
Reserve Board unless an increase would accomplish something, 
because it must be conceded by all that a board of 8 mem- 
bers invites deadlock, and deadlocks would be most unfortunate - 
in that high court of finance, and if 7 competent men are not 
eapable of transacting the business which comes before that 
board, 17 will not be competent. y 

Mr. President, let us admit that the food producer is of 
first consequence, that he is hard hit and that Congress should 
do all in its power to help him. The only condition I would 
impose upon our effort is that it shall be intelligent. We all 
know the cause of the farmers’ troubles. When the war came, 
the public ‘treasuries of ‘the world bid against each other for 
food. In the United States every back yard was converted 
into a garden and every field cultivated to its utmost. The 
farmers in the East, who had long been driven out of stock and 
grain production by their western competitors, began to raise 
wheat, corn, hogs, cattle, and sheep. They were told that it 
was a patriotic duty and they were told the truth. In the West, 
grain acreages increased ‘rapidly and prices kept pace with the 
increase, We loaned our allies ten billions of dollars, a very 
large portion of which was ‘spent in this country for food and 
other war supplies. In the years 1915, 1916, 1917, 1918, and 1919, 
our exported surplus was enormous, yet prices remained sky- 
high because of the abnormal demand founded in the fear of 
world ‘starvation. Congress as late as May, 1920, was deluged 
with petitions for relief from high prices. The Senate in- 
structed the Banking and Currency Committee ‘to inquire into 
and report their cause. Men Who are now damning the Federal 
reserve system for its failure to sustain prices were in 1920 
insisting that the Federal Reserve Board was responsible for 
the extortionate prices ‘that the American people were com- 
pelled to pay for food and shelter and clothing. The truth is, 
the ‘war gassed us stay-at-homes with easy money and then 
shell shocked us with high prices, and the worst offender of 
all was the Government. The war ended as most wars do, and 
the country went into the hospital for the inflated, as all coun- 
tries must that have contracted this disease, and the only known 
cure for inflation is deflation. The food producer got his dose 
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first, because food being the prime necessity always will be over- 
produced and hoarded in times of war. For illustration, let 
us take one of the principal food fats—lard, The hog being 
prolific by nature and lard being easily kept, it was the first 
important food product to take the inflation cure. Lard was 
a drug in the market a full year before wheat or cattle or corn 
felt the decline. 

My recollection is that within a month after the war closed 
lard went to 19 cents a pound or less. It was not until late in 
the summer of 1920 that prices of other foods began to indi- 
cate the approach of a buyers’ market, The cost of their pro- 
duction was heavy, and it was perfectly natural for the farmer 
to want to sell his produce at a profit. The farmer must save 
his capital if possible. Six months’ paper secured by agricul- 
tural products was eligible for rediscount by Federal reserve 
banks, consequently member banks could take this paper and 
they did take it in very large totals. In some of the Western 
States 75 per cent of the loans in 1920 were made to farmers 
for the purpose of carrying their crops until they could be sold 
at a profit. But prices kept falling. We may say now that 
both banker and farmer should have realized the futility of 
attempting to prevent the inevitable, but that was too much 
to expect of human nature then. The farmer and everybody 
else hoped against hope that some miracle would interpose to 
prevent the lowering of prices below cost of production. The 
farmer had his bills to pay and his family to support. He 
must have capital for the coming season. It is easy now to see 
that if he had been compelled to sell his products early in the 
autumn of 1920 he would have been much better off, and that 
the six-months’ agricultural paper which he thought would be 
his savior turned out to be an expensive luxury. The farmer 
found himself paying interest upon a debt secured by stuff that 
was constantly decreasing in value, and he wanted something 
done that would save him from insolvency. Practically he 
wanted help if help could be had. 
thing lay in giving him reasonable protection against for- 
eign competition, consequently the emergency tariffs were 
enacted, Then it occurred to him that there was a shortage 
of food in Europe and Congress should authorize the use of 
Government credit through the machinery of the War Finance 
Corporation in securing an orderly foreign market for his goods. 
This was done. An unsafe thing to do in normal times, but in 
a crisis chances must be taken, and they were taken. 

The War Finance Corporation supplemented the banks, and 
almost unlimited credit was thus provided to assist in the 
orderly marketing of agricultural products. Still prices con- 
tinned to fall, and the Secretary of Agriculture now tells us 
that the condition of the farmer has gone from bad to worse, 
until 25 per cent of the farmers are insolvent. So serious is 
the situation that the President has called another consultation 
of the agricultural specialists to see what can be done. If we 
are to render further intelligent assistance, we must bear in 
mind a lot of things. We must remember that farming, with 
all its hardships and drawbacks, is the profession which secures 
the largest degree of individual independence with the smallest 
amount of capital. If the farmer wants an hour or a day off he 
can get it and he is answerable to no one but himself, There 
is no profession that has within its daily routine so great a 
variety of healthful exercise for brain and body. Historically 
it is the most respected of all callings. From Abraham down 
the husbandman has been the pillar of state, the defender of 
law and order and justice, Moreover, the farmer and his family 
go hungry last. For these and many other reasons the profes- 
sion has been crowded wherever land has been available, and 
it is perfectly natural that with our limitless and fertile acres 
competition should be active and at times destructive of profits, 
Since the introduction of modern farming implements we have 
produced in normal years much more than we could consume. 
We may lament that the number of farmers is decreasing, but 
we must remember that to-day one man with the aid of ma- 
chinery can cultivate as many acres as three men could cultivate 
when I was a boy. These considerations must be taken into 
account by farmers as well as lawmakers. On the other hand, 
it is true that scientific and economical cooperation in the dis- 
tribution and sale of foods has not kept pace with the increase 
in production, The farmer has faced not only a sellers’ mar- 
ket at times but a market that has been manipulated to his 
disadvantage. Cooperative selling requires confidence in the 
cooperators. This is not easily attained where competition is 
active and the quality of the product varies. The individual 
farm hazard is great, depending upon the weather, freedom 
from blights and destructive pests. 

The farmer's profit and loss account is subject to all manner 
of risks over which he has no control, and the man who shares 
this risk by lending him money expects and should receive a 
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higher rate of interest than would be exacted on a safer loan. 
The lender of money is as human as the borrower and entitled 
to a square deal. The last thing any man wants to hear about 
himself is the whole truth. But the whole truth is the only 
thing that will help banker or farmer. The Senator from Kan- 
sas [Mr. Carrer] tells us that the agricultural interests of the 
country are able to produce $22,000,000,000 worth of products 
in a year. He did not tell us what effect such production would 
have on prices. But never mind about that. I want to say to 
him that half that total sold at a profit of 10 per cent would in 
one year furnish all the capital needed to supply the farmers 
with all the credit they would need for legitimate purposes. 
Let me mention another thing that I am afraid is true: In 
1919 the Senator from Iowa introduced a blue-sky law. The 
same gentlemen who are now in Washington representing the 
agricultural interests appeared before the Banking and Cur- 
rency Committee in support of that law. They urged its enact- 
ment upon the ground that the farmers were investing their 
large profits in get-rich-quick schemes, mines without minerals, 
and oil wells without oil. My recollection is that some billions 
of dollars had gone into these Towa things from the farmers’ 
pockets in the years 1916, 1917, 1918, and 1919. Others were 
speculating in real estate. I do not like to “ twit on facts,” but 
we all know that periods of depression are due to periods of 
extravagance and speculation. The specialist in industrial dis- 
eases (loes not like to tell his patients this, especially if he is a 
Member of Congress. I mention it in passing because I want 
the farmers of America to take and hold the position they are 
entitled to; but if they do it, they must remember that economy 
ond self-reliance are at the foundation of all moral and material 
advancement, and it will not do any harm to have this fact men- 
tioned while we are searching for more popular but useless 
substitutes. 

Of course, some men lose their health without fault of their 
own, some men lose their savings without fault of their own, 
but as the world runs, speculation and extravagance are at the 
bottom of hard times just as thrift and willing service are at 
the bottom of good times. We must expect that good and bad 
times will follow each other with the regularity of the seasons, 
and they will continue to follow each other as long as seasons 
come and go. Bad times are quite as normal as good times, 
and more so with the farmer, and this ought not to be. When 
times have been especially good for a period they will be espe- 
cially bad for a period. During and after every great war we 
have mad times as well as bad. One thing that human nature 
can not endure and will not have is monotony. The only nor- 
mal thing in this world is constant change. Rising and falling 
prices write the romance and tragedy of trade. Rising prices 
please the seller, falling prices please the buyer. Inflation 
brings joy to the debtor, deflation to the creditor, and each 
will have his day in spite of kings or Congress. Congress has’ 
lent a willing ear to the farmer in the present crisis. We have 
raised the tariff for the farmer. I voted for it, insisting at the 
time that the benefits of protection if limited to a class would 
result in little or no benefit to that class. No doubt it has 
saved the sheep and cattle men from utter ruin, but that is not 
enough. The farmer must remember that the American eagle 
can not fly with one wing. The billions of dollars worth of 
produce raised by the 6,000,000 farmers of the country must 
be sold to those who produce other things, and unless the prod- 
ucts of others can be sold at a profit the farmer will find him- 
self without a market. If the farmers had been wisely led, 
they would have insisted upon reasonable protection for thelr 
best and major customer, the American consumer of food. We 
revived the War Finance Corporation for the purpose of enab- 
ling the farmers to market their surplus in an orderly manner. 
This bill passed the Senate without a roll call, yet the friends 
of the farmer did not agree as to its effect. The Senator from 
Alabama [Mr. HTTAN ], who claims to be a leading specialist in 
the cure of agrarian ailments, insisted that the bill was a 
delusion and a snare, and that it stabbed the farmer in the back. 
Other Senators, equally proficient in the art of restoring lost 
eredit, agreed with him. I do not think this measure stabbed 
the farmer in the back. It is my opinion that it did not stab 
him much of anywhere. If used to peg prices it will defeat 
its own purposes and bring wide disaster, As a temporary 
measure, used in a crisis like the present to enable the farmer 
to sell his surplus abroad, it is defensible and will be a benefit. 
In other words, its justification will entirely depend upon its 
administration. 

Mr. President, it is now 8 o'clock. 

The VICE PRESIDENT. The Senator has until 5 minutes 
past 3. 

Mr. MCLEAN. I note in the publications issued by organized 
lahor that the credit of the Government has been used by the 
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War Finance Corporation for the benefit of the Sugar Trust 
and other predatory interests and Samuel Gompers insists that 
it might better be used for the maintenance of a Mving wage 
for the mechanics of the country. This view of the operation 
of the bill simply indicates what is bound to happen when the 
Government plays favorites with the public purse. Other minor 
remedies have been crystallized into law in the interest of the 
suffering farmer, but put them all together and we find the 
patient no better according to the testimony of his friends, 
What the farmer ought to have is credit where it is wisely re- 
quired at a rate of interest fairly commensurate with the risk. 
With this in view Congress created the Federal land bank 
system, whereby a farmer can borrow $10,000, pledging his 
land as security, the money to be used in stocking his farm 
and raising at least one crop. But this in the opinion of those 
who represent the farmers here in Washington is not doing 
enough. We must lend the farmer $25,000 to begin with, pro- 
cured in the first instance by Government instrumentalities in 
the shape of 5 per cent nontaxable bonds, then we must lend 
him such additional sums as he may need for such periods as 
he may desire and take his live stock and other farm products 
as security. Why not? Similia similibus curantur. The way 
to secure riches and happiness for the farmer is to get him into 
debt to the extent of $10,000, then make it $25,000 on his real 
estate, then when this is gone lend him as much as he may need 
to raise and market his crop. ‘This cure will work first-rate 
provided the farmer who takes it dies a bachelor and without 
dependents before his first note becomes due and the lender of 
the money enjoys losing it. It has all the merits of the methods 
of Messrs. Ponzi and Wallingford. 

I supported the Federal farnr loan act because I kuow that 
farmers may wisely borrow at times, and I believe that they 
should be accommodated at reasonable rates. The young man 
just starting out, if he is made of the right stuff and has no 
capital, is justified in borrowing enough for a modest start. 
The man who has met with misfortune and must have tem- 
porary assistance should have it without extortion. But for 
the Government of the United States to imvite multiplicity 
ef encumbrances of the magnitude and kind urged by some 
of the gentlemen who represent the agricultural interests 
ean not be approved by any real friend of the farmer. The 
small farmer finds competition fierce enough under exist- 
ing conditions. If we raise the loan privilege to $25,000 
on land and as much more as may be required on personal 
property, and by this method invite a large increase in 
the annual production of food, it will not help the farmers 
now in the business who find themselves faced with an unmar- 
ketable surplus. I am a firm believer in cooperative rural cred- 
its, and it may be that Congress can wisely help along this line. 
I mean crop and cattle raising credits extending for a year 
or more. But these credits should not be given the rediscount 
privilege. The Federal reserve banks should be kept clear of 
long-time chattel mortgages. Moreover, these mortgages can 
best be handled by cooperative credit unions in the States, 
State legislatures are close to conditions and the necessities of 
each section. The centralization of all authority in Washington 
is devitalizing to the States and demoralizing to the citizen. 
It is bound to play favorites and incur unnecessary expense 
and delay. It is absurd to say that an industry that can add 
twenty-two billions a year to the capital of the country can not 
furnish the few millions necessary to sustain the required agri- 
cultural credits in the great States of the West. Again, one 
remedy that will help the farmer more than any other will be 
found in cooperative marketing. The Senator from Kansas 
[Mr. Carrer] is entirely right in urging this cure, and Congress 
should remove all obstacles that stand in the way of the sale 
and distribution of food products without waste and in a 
manner that will prevent ruinous competition. 

I am opposed to monopoly and I am just as vigorously op- 
posed to ruinons competition in labor or in the sale of the prod- 
ucts of Jabor. Any effort that will put a fair share of the 
money which the consumer pays for his food into the pockets of 
the producer should be encouraged by Congress. But the farmer, 
in the experience he will have along this line if his experiments 
meet with success, will learn that the least the Federal Goy- 
ernment has to do with his business the better off he will be. 
When the farmers of the country learn the lesson of legitimate 
cooperative marketing, learn to rely upon themselves in an 

honest endeavor to prevent the glutting of markets and the 
extortion of the speculators, they will spew the nipple of pa- 
ternalism out of their mouths and tell Congress to keep out of 
their sunshine. First of all they will learn that low rates of 
interest accompany low prices. They will learn that when you 
undertake to fix the price of credits by law you will fix the 
price of everything upon whieh credits are based. Ex-Senator 
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Berton, one of the ablest men in the country, now a Member of 
the House, recently published a book entitled “Crises and De- 
pressions.” I wish every Member of this body could read it, 
and especially the chapter which deals with prices of goods and 
their effect upon interest rates. Throughout history high inter- 
ests and high prices for goods and low interest rates and low 
prices have come and gone together in lock step. Any intelli- 
gon: student of the subject must see that nothing else is pos- 
sible. 

When the junior Senator from Alabama and the senior 
Senator from South Carolina secure low interest rates by 
act of Congress they will have low prices for their cotton 
whether they want them or net. When cotton went to 40 
cents a pound the discount rate was at its highest, and it cot- 
ton ever reaches 40 cents a pound again the discount rate again 
will be high. 

Mr. President, if Congress had the power to accomplish the 
ultimate object sought in this bill and the proposed amendments, 
the cotton grower in the South would be the first to suffer. 
No bank in the Federal reserve system would remain there any 
longer than would be necessary for it to get out. The credit 
merchants of the country are as completely the slaves to the 
law of supply and demand as any other class of merchants. - 
The competition among the banks is fierce and constant. Any 
erbitrary regulation of the interest rate below its market value 
would destroy the credit structure of the Nation. The bank 
would have to quit just as cotton growers would have to quit 
if Congress should arbitrarily fix the price of cotton below its 
cost. Other cures for the diseases now affecting the agricultural 
interests have been suggested by Members of this body, indi- 
cating a mastery of the subject quite equal to that displayed by 
the junior Senator from Alabama. I have not the time to read 
these bills, but their object is to bring prosperity to the farmer 
by increasing the quantity and cheapness of money to meet the 
need of the farmers. Start the printing presses, and start the 
men for State prison whe decline to swap double eagles for 
pieces of paper 7 inches long by 3 inches wide. Why not? 
What is the use of paying interest to the bankers? What is 
the use of paying interest to anybody? Money making is a 
governmental function, in the opinion of the authors of these 
bills. Why not make it, and make folks take it in exchange 
for goods and labor Just as they have done in Russin, and when 
we find ourselves starving to death perhaps Russia will send 
us bread enough to save the children—the adults will not be 
worth saving. Mr. President, printing a promise to pay dol- 
lars on green paper does not add to the wealth of the world. 
The Senator from South Carolina wants lower rates of interest 
for the farmer on the long-time accommodations which he 
must have. These rates are to be secured by putting a farmer 
on the Federal Reserve Board. The Senator from South Caro- 
lina is always frank. He wants a farmer on the board to act 
as the representative of the agricultural interests. In other 
words, he wants a man on the supreme court of finance who is 
prejudiced in favor of a certain class, and he wants him be- 
cause he will exercise his authority in obedience to that 
prejudice. In the first place, the Federal Reserve Board can 
not and should not have control over interest rates charged 
the farmer by member banks. But never mind such ineonse- 
quential objections. If a farmer is to be put on the supreme 
court of finance, which class of farmers will pick the man? 
This is an important consideration. There are as many classes 
of farmers as there are trades, and their interests clash and 
are wide apart. 

The cotton grower wants high prices fer cotton and low 
prices for wheat. The wheat grower wants high prices for 
wheat and low prices for cotton. The cattle raiser wants low 
prices for grain and cotton and high prices for meat. The 


lina, and I could spend hours depicting the danger of class leg- 
islation in general, but I can not believe that it is necessary. 
Because of the enormous increase in the industrial activities 
of the Nation, their ever growing complexity, and the attend- 
ant temptation of one class to take advantage of another, Con- 
gress has created 50 or more bureaus, commissions, and boards, 
and has vested them with power to secure, if possible, equality 
the law. The sole excuse for these organizations has 
been the hope of America that they would aid in preserving and 
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perpetuating the general welfare of the American people. Mem- 
bers of these boards may enter any counting room and market 
place in this broad land for the purpose of securing information 
which will enable the Executive to punish monopoly, unfair 
competition, adulteration, and so forth. I repeat, these boards 
and commissions and bureaus have been created and multiplied 
to the end that equal rights may be enjoyed by all and special 
privileges by none. If our bureaumaniacs had any other pur- 
pose in piling up this mountain of officiaidom, they have not 
disclosed it up to date. But we are told that the time has now 
arrived to tear down the temple of democracy and stick up a 
-tent in its place, a tent as full of holes as a skimmer, and under 
which the farmer will be the first to get wet. You can not 
make me believe that the American farmer once he understands 
the purpose of this legislation will fail to grasp the serious 
mistake he is making. The junior Senator from Kansas does 
not agree with me apparently. He wants a farmer on the Fed- 
eral Reserve Board in order that the demand of the National 
Farm Bureau for long-time loans may be realized. 

Mr. President, I have already pointed out the reasons why 
this can not be done without destroying the Federal reserve 
system. As everyone knows, this system was created for the 
purpose of providing an elastic currency. A currency that will 
contract as well as expand must be based on short-time, self- 
liquidating, solvent paper. All the authorities will tell you, 
all experience has taught, that an asset currency to be safe 
must be based upon paper representing goods sold to be paid 
for on a day certain. A system so based will always furnish 
a full supply of currency to meet the legitimate needs of trade. 
The reserves of the national banks mobilized in the 12 banks 
of the Federal reserve system would be exhausted at the very 
time they were most needed if they were used as the basis for 
long-time loans based on growing crops, or cattle, or other 
goods in process of manufacture, unsold and with no assurance 
as to market or value. The slightest depression in prices or 
any uncertainty as to future markets would seriously disturb 
the whole credit fabric, and currency based on such security 
must expand until irredeemable and worthless, or forced liqui- 
dation must be resorted to at the very time when it will do 
the most damage. Russia is worth untold billions in potential 
wealth, yet Russia’s promises to pay based upon the entire 
wealth of the nation, present and prospective, is worthless 
to-day. We can not avoid a similar fate if we follow a similar 
course, and why should the farmers’ crops and stock be the 
first to be sacrificed in times of stringency? These long-time 
loans may be made by banks or by credit organizations created 
for that purpose. To use such loans as a basis for currency, 
as a basis for promises to pay gold dollars on demand. is ab- 
surd, and it will first destroy the man whose property must 
first respond. That is precisely what happened in 1921. 1 
repeat, it was the six months farmers’ paper based not upon 
products sold but upon products unsold and for which there 
was no market that stayed liquidation beyond the safety point. 
Surely the farmers do not want to repeat that, experience, 
The farmer wants accommodations for a year or two years or 
three years perhaps. The man who wants to borrow money for 
‘a year must borrow that money from some one who has money 
to lend for a year. If the commercial banks liave not sufficient 
funds for this purpose without sending the paper representing 
these loans to the Federal reserve banks to be used as a basis 
for currency, if additional machinery must be established by 
Congress, let us act intelligently and establish an independent 
system of rural credits that will help the farmer instead of 
* making him the first victim whenever the market shifts from 
the seller to the buyer. And, finally, let me say that the funda- 
mental fault of these schemes advocated by farmers is that 
they take into consideration the needs, deserts, and feelings of 
the borrower only. 

If we can agree that lending money would be impossible 
until somebody has first saved it, if we can bear in mind that 
bankers can not create capital and can not lend it until some- 
body has created it and saved it and has left it with them for 
safe-keeping, we shall be in a state of mind to legislate wisely 
with regard to this all-important subject and not otherwise, 
The banker has troubles enough to keep his ledger ready for 
the qualified examiners under the most fayorable conditions. 
He knows what it will mean to him and his depositors and his 
community should he let his sympathies run away with his 
judgment and his bank become insolvent. Surely the man who 
economizes and scrimps and saves money and puts it in a bank 
for safe-keeping against a rainy day is entitled to as much 
consideration by- the banker as the man who comes into the 
bank to borrow that money. The hard-working farmer or 
merchant or mechanic or clerk or anybody else who by self- 
denial am? geod Judgment saves money feels as bad when he 


loses it as does the man who loses it for him, and in my 
opinion he is entitled to be heard when Congress prop ses to 
load the dice against him. It is for this reason that I have felt 
it to be my duty to tell both sides of the story. 

The Federal reserve system may have its weak spots. In my 
opinion it would haye been more efficient and less expensive 
with fewer banks. Five banks would have been much more 
efficient than 12. I think the members of tlie Federal Re- 
serve Board should be entirely free from executive control or 
influence, We have the greatest respect for our Secretaries of 
the Treasury, past.and present. We have every reason to ex- 
pect that no Secretary of the Treasury in the future will un- 
duly use his power as chairman of the Federal Reserve Board 
to further the interests of class or party, but, Mr. President, 
this high court of finance, the highest in the world, should be 
delivered from possible temptations of that sort. The Bank of 
England has endured for more than two centuries and grown 
in strength with the passing years largely because it has been 
absolutely independent of all governmental interference with its 
legitimate functions. 

The members of the Federal Reserve Board should be chosen 
because of their commanding integrity and unquestioned fitness 
for the duties which they must perform. The President, under 
the law as it now reads, can constitute the board entirely of 
farmers if he chooses. There is no reason why he should not 
do this if his selections are qualified to interpret and admin- 
ister the Federal reserve act, but whoever is chosen for this 
responsible position, be he farmer, banker, merchant, manufac- 
turer, or economist, should be chosen because he is honest 
enough and knows enough to administer the law impartially, 
and for no other reason. Of the 80,000 banks in the country less 
than one-third have joined the Federal reserve system. I am 
informed banks that have joined are getting out. I am told 
that the primary reason why so many banks are unattracted by 
the Federal reserve system is the well-founded fear of congres- 
sional meddling. Every bank in the country ought to belong 
to the Federal reserve system. That was the hope of its found- 
ers, but Congress can not compel the outside banks to come in or 
keep the member banks from going out. Certainly no bank will 
join the system or remain in the system unless you leave with 
it absolute freedom of contract with its customers, and no bank 
will remain in the system or come in if it is to be subjected to 
constant pressure by officials who with the best of motives urge 
or advise unsafe and unsound banking practices. As I remarked 
the other day, there is no governmental function where grave 
errors can be more easily made or less easily remedied than in 
the attempt to provide money for everybody whenever he thinks 
he needs it. The members of the Federal Reserve Board have 
been subjected to constant and severe criticisms for a year or 
more, and it is my candid opinion that the members of the 
board deserve great praise for their forbearance. Being human, 
they have probably made mistakes, but their record as a whole 
is a remarkably good one. The wonder is that with all the 
obstacles that have been put in its path by the Great War and 
the persistent attacks of its critics, the Federal Reserve Board 
has not only saved the new banking and currency system from 
its misinformed but very active enemies but has established it 
upon foundations which only Congress can disturb. I hope 
Congress will now and in the future strengthen these founda- 
tions and not destroy them, and it is for this reason that I ask 
the Senate at this time to refrain from enacting laws which 
are condemned by the Federal Reserve Board and its advisory 
council and by every impartial student of the subject. In any 
eyent, as chairman of the Committee on Banking and Currency 
I feel it to be my duty to urge caution in the consideration of 
legislation affecting the banking and currency system of the 
country and place the responsibility for hasty and ill-advised 
and dangerous legislation where it can be identified, to say 
the least. 

The VICE PRESIDENT, The Senators time has expired. 
The question is on the amendment offered by the Senator from 
Georgia [Mr. Harris] to the committee amendment. 

Mr. NORRIS. Let us have it reported, 

The VICE PRESIDENT. The Secretary will read the amend- 
ment proposed by the Senator from Georgia to the amendment 
of the committee. 

The READING CLEAR. 
ment: 

The Federal Reserve Board shall have no authority hereafter to en- 
ter into any contract or contracts for the erection of any building of 
any kind or character, or to authorize the erection of any building, 


without the consent of Congress having previously been given there- 
for in express terms. 


Mr. NORRIS. 
tary inquiry. 
The VICE PRESIDENT. The Senator will stute it. 


Add at the end of the committee amend- 


Mr. President, I wish te make a parliamen- 


1922. 


Mr. NORRIS. Is the amendment offered to the committee 
amendment or to the substitute proposed by the Senator from 
South Carolina? 

The VICE PRESIDENT. 
amendment. 

Mr. NORRIS. My parliamentary inquiry is this: Could not 
the Senator from Georgia withdraw his amendment and wait 
until the Senate had determined as between the committee 
amendment and the substitute that is going to be offered, I 
understand, and then offer his amendment after the committee 
amendment has been perfected? In other words, if his amend- 
ment is offered now to the committee amendment and the com- 
mittee amendment is stricken out by the substitute, his amend- 
ment, of course, would go with the committee amendment. 

Mr. MYERS. Mr. President, I would like to suggest at this 
time that I believe the more usual and better method is first 
to perfect the committee amendment as a majority of the Sen- 
ate may want to have it perfected and then vote as between it 
and the substitute. 

Mr. NORRIS. I understand that ‘is what we are probably 
doing, but my question is, would it not be in order to offer the 
same amendment after we have voted as between those two? 

The VICE PRESIDENT. The Chair understands that it 
would be in order. 

Mr. HARRIS. I have no objection to voting on the amend- 
ment of the Senator from Minnesota, provided I can have a vote 
on my amendment afterwards. 

Mr. KELLOGG. I understand the Senator from Georgia is 
willing to accept this modification of his amendment: 

Provided, That nothing herein shall apply to any building now under 
construction. ac 

Mr. HARRIS. I am perfectly willing to accept that. 

Mr. NORRIS. I would like to suggest to the Senator that 
he withdraw his amendment temporarily until we can deter- 
mine as between the other amendinents what is going to be 
adopted. 

Mr. HARRIS. I am willing to withdraw it. 

The VICE PRESIDENT. The amendment of the Senator 
from Georgia is modified in accordance with the suggestion of 
the Senator from Minnesota, and, as modified, it is withdrawn 
by the Seaator from Georgia. 

Mr. KELLOGG. I ask leave to correct the original amend- 
ment. There was a mistake in the printing. As originally in- 
troduced it was correct. On page 4, line 8, change the word 
“ five” to “six.” I ask that it be corrected. 

The VICE PRESIDENT. The amendment will be so cor- 
rected. 

Mr. MYERS. Mr. President, with a view to perfecting the 
committee amendment before we shall yote on a choice between 
it and the substitute offered by the Senator from Minnesota 
[Mr. KELLOGG], I move that the committee amendment, the bill 
as reported out of the committee and recommended by the 
committee, be amended by striking out of line 3, on page 
3, the word “different,” and further by inserting between 
the words “commercial” and industrial,“ in line 3, on page 
page 3, the word “and”; and further by striking out of line 4. 
on page 8, the word “and,” and inserting in lieu thereof the 
words “interests and of the,” so that particular clause would 
read : 

In selecting the five appointive members of the Federal Reserve 
Board, not more than one of whom shall be selected from any one 
Federal reserve district, the President shail have due regard to a fair 
representation of the ca genie pang commercial, and industrial interests 
and of the geographical divisions of the country. 

That would add the word “ agricultural“ to the words “com- 
mercial and industrial” already in the Federal reserve act, 
and would make it plain that the agricultural, commercial, and 
industrial interests are each and all to be represented in the 
composition of the Federal Reserve Board. The way the bill 
now reads, as amended and reported by the committee, is 
simply that the different agricultural, commercial, industrial, 
and geographical divisions of the country shall be recognized. 
It seems to relate merely to geographical location and not to 
those interests. The amendment I propose is intended to make 
it plain that not only are commercial, industrial, and agricul- 
tural interests to be recognized, but as well the geographical 
divisions of the country. 

If the committee amendment should be amended in that way, 
it would certainly result in agricultural representation on the 
Federal Reserve Board. as well as commercial and industrial 
representation, and I believe would answer the purpose better 
and would be better and fairer than the substitute offered by 
the Senator from Minnesota [Mr. KELLOGG], because it would 
save adding another member to the board. I believe agricul- 
ture should be represented on the Federal Reserve Board, as 


It is offered to the committee 
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well as commerce and industry, both of which are now provided 


for by the present law. Agriculture has just as much right to 
representation as commerce’ and industry. It is just as im- 
portant. However, I can see no reason for increasing the 
membership of the board. It is unnecessary and inadvisable. 
Therefore, if this amendment to the committee bill now offered 
by me be adopted, as I hope it may be, I shail then vote for 
the committee bill in preference to the substitute offered by the 
Senator from Minnesota. 

Mr. CALDER obtained the floor. 

Mr. HARRIS. Mr. President, will the Senator yield to me? 

Mr. CALDER. Certainly. 

Mr. HARRIS. We are discussing some very important mat- 
ters at this time. Will the Senator allow me to suggest the 
absence of a quorum? 

Mr. CALDER. I trust the Senator will not insist upon the 
point of no quorum. It would take up 10 er 15 minutes time 
und we only have until 4 o’clock to discuss the pending bill. 

Mr. President, I wish to congratulate the country and the 
Senate upon the splendid address of the Senator from Virginia 
Ir. Grass], who has given an exposition of the operations of 
the Federal Reserve Board and of the Federal reserve system 
that the country needed and which has been most informing, 
I am sure, to the Members of this body. I know that I can 
say nothing to add to what he has stated and what the chair- 
man of the Committee on Banking and Currency [Mr. McLean] 
has said. They made it clear that this institution has done a 
wonderful service to the country, particularly during the war, 
and that it was one of the things that did most to make it possi- 
ble for us to go through the war without serious financial diffi- 
culty. 

In the few moments which I have at my disposal I wish 
to ask permission to insert in the RECORD two articles from the 
Wall Street Journal, one dated December 29 and one January 10. 
In the one of December 29 reference is made to a statement 
made by the junior Senator from Alabama [Mr. HEFLIN] con- 
cerning the president of the American Cotton Association, Hon. 
J. S. Wannamaker. He stated that the Wall Street Journal had 
maligned Mr. Wannamaker, which the paper goes on to prove 
is not true. Then in the editorial of January 10 it quotes from 
a letter of Mr. Wannamaker, denying the fact that the Wall 
Street Journal had commented improperly upon him. 

There being no objection, the articles referred 
ordered to be printed in the Recorp, as follows: 

[From the Wall Street Journal, Dec. 29, 1921.] 
REFERRED TO THE JOURNAL OF COMMERCE, 
Once again the Wall Street Journal has been brought to trial. 


to were 


This 


time the prosecuting attorney was the honorable Mr. Hxrtix, Senator 
ao Alabama, and the forum was the floor of the United States 
Senate. 


Mr, Uxrlix was laboring to convince the Senate that the Federal 
Reserve Board should have a farmer in its membership, presumably to 
instruct the others In eg To prove his contention he launched 
into an attack upon the Wall Street Journal. The substance of his 
charge was that— 

“Not long ago the Wall Street Journal leveled a very bitter criticism 
against the president of the American Cotton Association, Hon. J. 8. 

annameker, an honored citizen of South Carolina, a great American 
patriot, and a man of unimpeachable integrity. The Wall Street Jour- 
nal charges that he carri on a propaganda for the purpose of de- 
celving the public and deceiving the Agricultural Department as to the 
statistical position of cotton and as to the acreage to be planted in 
cotton for the year 1921. I denounce the attack as unwarranted and 
the article as untrue.” 

This last sentence sounds like the challenge of the king at arms, at 
an English coronation—and means as much. Then again: 

“Let me call the attention of Senators to an article appearing in 
the Wall Street Journal. It reads: ‘The Journal of Commerce re- 
ceived frequent eg dispatches from him (referring to Mr. Wanna- 
maker), usually filed as 1 matter and offered prepaid. So long as 
they seemed rational and trustworthy they were used, generally with 
some condensation, but long ago their tone became so abusive of repu- 
table textile leaders who disagreed with bim, and his assertions were 
so palpably biased and absurd that further dispatches were refused 
and he waa forced to turn to other papers less discriminating in their 
columns.“ 

Of course, such a criticism of Mr. Wannamaker by the Wall Street 
Journal is sufficient to convince anyone that the financial system of 
this country is not safe until a farmer—reversing the example of 
Cincinnatus—leaves his plow and assumes direction of the banking 
business of the richest country on earth. The prosecutor is so con- 
vinced of this that nine times he specifically names the Wall Street 
Journal as the criminal who would return Wall Street“ to the time 
when it can control the money supply and credits of 100,000,000 


le. 

peat the defendant pleads “ not guilty.” It objects to the admission 
of this evidence as incompetent and irrelevant. It invokes the rule of 
law. that secondary evidence can not be given, and that when evidence 
from a document is to be given the paper itself must be produced. The 
Wall Street Journal is on file in the Congressional Library and is acces- 
sible to the prosecutor. Let him produce his evidence, if he can. The 
Wall Street Journal never published one line or one word of the stuff 
here charged and quoted.“ 

There is an old rule of evidence which says, False in one, false in 
everything.” The Senator made serious charges against the Federal 
reserve, Do they, too, stand on the same foundation? 
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Mr. CALDER. In view of the editorial of December 29, the 
following from the same publication of January 10 is very inter- 
esting: 


[From the Wall Street Journal, Jan. 10, 1922.] 
BUT SUPPOSE THE SENATOR APOLOGIZES? 

Here are reat the. graphs from a letter written by President J. S. 
. of the American Cotten Association : 
I have been advised that in a recent s h delivered by Senator 
HEPLIN, of Alabama, in the United States ate, he took occasion to 
attack the Wall Street Journal for articles and editorial whieh appeared 
in the Journal of Commerce on mber 6. 

“I very. deeply regret that Senator HEFLIN should have made this 
unfortunate error in his address. We look upon the Wall Street J. 
as a strong and forceful friend of the cetton-growing interests and 
read the Neate issues of your paper with deep interest and com- 


We g ou of our full indorsement of the polics of 
the Wall Street Journal and again wish to express our deepes 3 
that Senator Hxriax should have made the error of namin; 28. all 
Street gennat in his speech when he should have specifically referred 
to the New York Journal of Commerce.“ 

This is excellent so far as it but the apelogy should come from 
Senator HIN. Ie knows that the Journal of Commerce is published 
in New York, but there is another daily of the same name, re! nee, 
and standing published in Chicago. The name of the paper. en rho 
would not conyey to his rural readers the offensive “ Wall 4 
connotation. How — 25 therefore, to ascribe the quotations ia — 
he ee to the Wall Street Journal, and so kill two birds with one 


stone. he device is not new. 
When any decent newspaper does an injustice to a citizen, whether 


a Senator or a . it gives him honorable amend, with a pub- 
ticity equal to the original i Solar. But southern chivalry, as personi- 
fied in Senator HEPLIN, docs no thy extend to co 
false imputation upon "the Wall, Si reet Journal on the floor of the 
United States Senate, where the utterly unjustifiable attack was made. 
Mr. Wannamaker must see that his apology does not cover the needs 
of the case. Senator HEPLIN’s 8 a defense of Mr. 
Wanunamaker and the 3 Cotton e on. The influence of 
that institution and its president, therefore, should be directed to 
bringing to Senator HEFLIN a sense of manliness, as they are under- 
stood by gentlemen, not merely in the South but anywhere. 
Mr. CALDER. Mr. President, I wish also to have printed in 
the Record a statement issued by the War Finance Corporation 
on January 6 indicating the loans they had advanced to co- 
operative associations, to banking and financial institutions, and 
to exporters. 
These sums during the calendar year 1921 totaled $196,- 
000,000. Of that sum, Mr. President, only $300,000, or less 
than one-half of 1 per cent, was loaned to individuals or banks 
in. the State of New York. The great State which last year 
paid more taxes than 30 other States put together took ad- 
vantage of this institution only to the extent of one-half of 1 
per cent. The figures are very illuminating and indicate that 
through the War Finance Corporation vast sums of the people’s 
money were loaned to the agricultural interests of the country. 
It is worthy of note, Mr. President, that the managing director, 
ef this corporation is Mr. Eugene Meyer, jr., a resident of New 
York and Wall Street banker. While the farmers of New York 
State have not taken advantage of the opportunities offered by 
the War Finance Corporation, I want to go on record as com- 
mending its work. I urged its revival and believe it bas justi- 
fied the confidence I had in it. 
The VICE PRESIDENT. Without objection, the decument 
referred to by the Senator from New York will be printed in 
the RECORD. 
The document referred to is as follows: 
[Statement for the press.] 
War FINANCE Corrorariox, 
January 6, 1922. 
Wagene Meyer, jr., man director of the War Finance Corpora- 
tion, to-day made public the fo statement Ses rding the advances 
proved anuary 4, 1921 


ap the tion from when it resumed 
operations, to Dece: r 31. 1921, inclusive: 


. Advances to assist in financing ts under sections 21, 22, and 2$ 
z (par, 2), approved from Jan. 9 bet, to Dec. 31, 192, inc. 


to assure 
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» Advances to banking a financing institwtions and tico asto- 
s for — — and live-stock purposes section 2$ 
(per. 1), approved from Aug. 2}, 1921, to Dec. 3i, 1921, inclusive. 
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3. Summary of advances for export and agricultural purposes under sec- 
Sa: 21, 22, and 2}, approred from Jan. $, 1921, to Dee, 31, 1214, in- 
claire, 


To cooperative associatio — — 400, 
To banking and financing fi institutions Se - 928, 800: 47 47 
TO) exporters o.oo oo en neem 8. 699; 608. 89 


196, 028, 415. 36 


Mr. CALDER. I wish now to call attention of the junior 
Senator from North Carolina [Mr. OVERMAN} to a letter which 
that Senator read into the Recorp recently. It was a very in- 
teresting document, written by Mr. John Skelton Williams, and 
having to do with a criticism of the Federal reserve bank at 
New York. In that letter Mr. Williams quoted Scripture. The 
quotation was taken from an interview which apparently oc- 
curred between the Queen of Sheba and King Solomon. The 
quotation given by Mr. Williams is from Pirst Book of Kings, 
tenth chapter, sixth and seventh verses, and reads, according to 
his revised version: 

„It was a true report that CCC 

owbeit I 
wad oben it; and, babel Che bait was not bale ont PRE EOR pesca 

I am sure that the junior Senator from North Carolina, who 
is himself a great Bible student, would never have even brought 
the attention of the Senate to this matter if he had net had it 
called directly to his attention. As quoted by the Senator from 
North Carolina the sixth verse reads: 

to It was 

wp gage eae ge tie acer as a true report that I heard in 

The two verses as they actually appear in Chapter X, First 
Book of Kings, are as follows: 

6. And she said to the It was a true re) A 
mine own land of thy acts and of thy wisdom. | heard im 

7. Howbeit, I believed not the words; until I came, and mine eyes 
had seen it; and, behold, the half was not tolg me. 

Then this was left out— 
thy wisdom and prosperity exceedeth the fame which I heard. 

Mr. Williams has a remarkable faculty for supporting bis 
arguments by the use of half truths, or 10 per cent truths, and 


Section 24 was — te the original eg rr Corporation act net 


Itural credits act of A 
— | — advances 2 8 50.44 ene, * tor 


m 21 for . — enti; 
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he does not hesitate to suppress all facts and figures which 
would tend to disprove his statements, He uses only those 
which suit his immediate purpose. It seems that even when 
he quotes from the Bible he does not hesitate to expunge words 
from the text in order to suit himself. In order to draw a 
parallel between the alleged extravagance and magnificence of 
the Federal Reserve Bank of New York with that of Solomon, 
he undertakes to change the meaning of the verses quoted by 
leaving out the portion which refers to the wisdom of Solomon, 
He is, of course, unwilling to concede that there has been any 
wisdom or judgment whatever in the administration of the 
Federal reserve system. 

It may be interesting to quote a part of Chapter X which 
precedes the two verses above quoted: 

1, And when the Queen of Sheba heard of the fame of Solomon con- 
corning the name of the Lord, she came tọ prove him with bard ques- 

3. And Solomon told her all her questions ; there was not anything 
hid from the king, which he told her not, 

. And when the Queen of Sheba had seen all Solomon’s wisdom, and 
the house that he had built— 

Then she uttered the words which appear in verses 6 and 7. 

Senators who have seen the building which the Federal Re- 
serve Bank of New York is constructing for the adequate ac- 
commodation of nearly 3,000 employees who conduct its routine 
operations and for the custody of its enormous amounts of 
cash and securities are in a psition to determine whether the 
construction of such a building is an act of folly and extrava- 
gance or whether the directors are wise in providing not only 
for immediate needs but allowing a margin for future ex- 
pansion, 

It is rather extraordinary to attempt to support a statement 
by making a distorted quotation from the Bible. In some cases 
such a practice would lead to startling results. For instance, 
how would the Ten Commandments sound if they should be 
quoted with the word“ not” omitted in every case? 

The VICE PRESIDENT. The Senator’s time has expired. 

Mr. OVERMAN. Mr. President, the point in the Biblical 
quotation to which the Senator has referred is. The half has 
not been told.” That is the point, but the Senator from New 
York has not seen it. The half was not told until I obtained 
from the Federal Reserve Board itself and read here a report 
showing actually what the building referred to is to cost. Not- 
withstanding the fact that Congress has turned over to the 
Federal Reserve Board every subtreasury building, they pro- 

pose to construct buildings involving vast expenditures, when 
the Government has been getting along with these subtreasury 
buildings for 50 years. However, the Senator from New York 
has not seen the point in the statement. Whether or not the 
quotation was entirely accurate, the half had not been told, and 
it was not told until a report in writing was made here by the 
board itself, a copy of which I have in my desk. 

Mr. CALDER. Will the Senator permit me to reply in his 
time? 

Mr. OVERMAN. Yes. 

Mr. CALDER. The half was not told. The country nor the 
Senate did not know of the splendid workings of this fine 
system. The Senator’s inquiry, the Senator’s statement, and 
the reading of the letter of Mr. Williams brought forth the in- 
formation. We have had it to-day from his friend and my 
friend, the Senator from Virginia [Mr. Grass], and the Senator 
from Connecticut [Mr. MCLEAN]. 

Mr. OVERMAN. The report shows that this building was to 
cost over $19,000,000, though the Federal Reserve Board had 
under its control all of the subtreasury buildings which the 
Government could give them, and in which the business of the 
Government has been conducted for 50 years. 

Mr. KELLOGG. I offer an amendment as a substitute for 
the committee amendment. 

The VICE PRESIDENT. The question is on the amendment 
offered by the Senator from Montana [Mr. Myers]. The 
amendment proposed by the Senator from Minnesota may be 
received at a subsequent time. 

Mr. EDGE. Mr. President, before the vote is taken I merely 
wish to say the brief word that is permitted within the space 
of five minutes. Of course, there is but one object intended by 
the proposed substitute, and that is to provide that the farm- 
ing interests shall have a representative on the board. That is 
admitted, I believe, by the sponsors of the bill. In order to 
accomplish that, the membership of the board is to be increased 
by one additional member, at a cost of $12,000 per year, and I 
presume it is the understanding that a farmer will be named to 
fill the place so created. 

While I concede very readily that the bill in its present form 
is a great improvement over the mandatory feature as presented 
in the former amendments, still my objection to the bill is that 
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in effect—and, in my judgment, this can not be questioned—it 
constitutes a step in the direction of that type of class legisla- 
tion which seeks to have classes represented on important Fed- 
eral boards. In my judgment, such an innovation or policy in 
the final analysis can not be for the best interests of the coun- 
try. I do not care how many farmers are on various boards, but 
their selection should be through merit and not compulsory. 

I think the Senator from Nebraska |Mr. Norris] was entirely 
correct in his criticism, although it may have been reached 
from a different premise, as to what possibly would be the actual 
result if this bill should become a law and a farmer should be 
named as a member of the Federal Reserve Board. What the 
farmers want, in my judgment, is more credit along proper, 
established, accepted banking lines, rather than simply a mi- 
nority member of the Federal Reserve Board. I am quite sure 
that the board, acting according to their judgment along the 
line of a proper financial policy, could not do more than they 
have endeavored to do during the past two or three years in 
the effort to extend credit to the farmer. The board should be 
of supreme standing, acting from a judicial standpoint, uninflu- 
enced by wishes of party or class. 

Far better to do away with the Federal Reserve Board in its 
entirety and permit the regional boards to control the situation 
than to divide it up into classes. 

More farmer representatives among the directors of the re- 
serve banks would be far more useful than on the central board. 

I think it has been stated, even by those who purport espe- 
cially to represent the farmer, that the trouble was at times 
they were given too much credit, and to-day they are suffering 
to a great extent because of the debt thus created. The Com- 
mission on Agricultural Inquiry, which has been in session for 
some little time, have issued a preliminary report in which they 
have, I think, very wisely proposed a real plan of common-sense 
business credit, whereby live-stock dealers and farmers in all 
the different lines of agriculture may secure credit from the 
land banks for from six months to three years, as it is abso- 
lutely necessary they should have. We all are convinced of 
that, and they can thus secure credit without upsetting the 
present well-established, correct, and proper practices and 
policy of the Federal Reserye Board, which has stood all tests. 

When their credits come within the six months’ period of the 
Federal Reserve Board, under this proposed scheme, as I under- 
stand it, the member banks can rediscount their paper, and, dur- 
ing the time intervening, the two years or two years and a half, 
the issue of debentures upon actual stock or actual products will 
be provided for. That is common-sense banking, involving as it 
does borrowing on actual existing products. 

In my judgment I think there will be seant satisfaction in 
simply having a farmer on the Federal Reserve Board; with 
no other type of Federal boards have we adopted the idea of 
having represented any special interest, be it farming or manu- 
facturing or commercial business of any character. I think it 
is a step in the wrong direction, and, in the final analysis, 
will rise to plague its sponsors. As I have said, I do not be- 
lieve that it will give the farmer as a class one particle of 
direct benefit, but it will break down the system and give sup- 
port to the idea that we must have special classes represented 
on boards appointed under the Federal Government. 

This country, Mr. President, in my judgment can never pros- 
per to a maximum degree if we resort to class legislation. The 
country only goes ahead when the farmer, the banker, the com- 
mercial man, and every class of citizens operate together, recog- 
nizing their mutual interest—and there must be mutual inter- 
ests—understanding and endeayoring jointly to meet each 
other's problems and establishing and operating and adminis- 
tering their various responsibilities along those lines. We can 
trust the President of the United States, whoever may be Presi- 
dent, to name men to constitute boards qualified to carry out 
the responsibilities of those boards; but the proposal here 
means a breaking down of the system which has heretofore 
prevailed, a departure from a set policy and the establishment 
of a precedent destructive and un-Americanlike in the extreme. 

Mr. McKELLAR. Mr. President, I wish to occupy the five 
minutes alloted to me in behalf of an amendment which I have 
offered and which, if adopted, would be numbered section 3. 
The proposed amendment reads as follows: 

And the notes, drafts, and bills of exchange of factors making ad- 
vances exclusively to producers of staple agricultural products in 
their raw state shall be eligible for such discount. 

Mr. President, strange as it may seem, the paper of cotton 
factors in my State and in other States in the South is not 
eligible to rediscount in the Federal reserve banks. The amend- 
ment proposed by me merely makes such paper eligible. For 
instance, if a firm in the city where I reside, although it may 
be one of the strongest business firms in Memphis—and thete 
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are many such firms in that city—happen to be cotton factors, 
their paper is ineligible for rediscount. I am quite sure that 
it was never intended that such should be the case, and the 
e intended to be proposed by me merely corrects that 
0 on. 

I desire to call the attention of the Members of the Senate 
to the fact that the amendment has been referred to the Treas- 
ury Department and also to the Federal Reserve Board. I 
wish to read the letter of the Secretary of the Treasury in- 
dorsing the amendment. It is addressed to me, and reads as 
follows : 


Mx Dran SENATOR: I re veered, your letter of May 7 
a copy of S. yh a int 5 on 13 of the F. 
—.— ty to the notes, drafts, ok bills of exi 
th ucers of staple — — products in their raw 
cae The Treasury does not offer any Ty obiection to the bill in this form. 
Very truly, yours, 
A. W. MELLON. 


I also read a letter from Gov. Harding, of the Federal Re- 
serve Board, addressed to the Senator from Connecticut [Mr. 
McLean], chairman of the Banking and Currency Committee: 


May 9, 1920. 


1921, inclos 
reserve a 


Hon. GRORGE P. MCLEAN, 
Chairman Committee on Banking and 3 
United States Senate, Washington, D. C. 


My Dran Mr. CHAIRMAN: I have received your letter of 8 6, in 
which you uest the views of the Federal Reserve Board wi A, a 
to Senate bill 1615, the 4 — of which is to amend section 13 of 
the Federal reserve act — 2 inserting a provision to the effect that 
“the notes, drafts, and b of exchange of factors dealing exclusivel 
with producers of ‘staple agricultural products in their raw state sha 
be eligible for discount. 

The board desires te (sip out that in its ju nt the 
of the proposed would be improved if the wor 
advances” were substituted for the Word- dealing,” in the seven 
line of the bill, and the word “to” were substituted for the word 

“with” in the eighth line, so that the insertion would read “and the 
notes, roma bk and bills of exch: of factors advances exclu- 
sively roducers of staple icultural products in their raw state 
shall, Sy el a for such discoun 

9, 1920, expressing the board’s 


In my letter te you of Teese 
which was intended to make 
commissi: 


hrascology 
“m 


views with regard to Senate bill W531. 
eligible for rediscount the paper of cotton factors and 
chants, it was 2 ou . 

than commercia 


nsi 
of the bill ator tte oet 22 15 


guage, the Federal Reserve Board will offer no objection to it if amended 


as herein s 
Yours, very truly, 
W. P. G. Hanprxe, Governor. 

Mr. President, the bill has been amended in strict accord 
with the views of the Federal Reserve Board and of the Sec- 
retary of the Treasury. It was written by Gov. Harding, of 
the Federal Reserve Board. 

Mr. McLEAN. How has it been amended? 

Mr. McKELLAR. It has been amended so as to read pre- 
cisely as he points out that it should read. I read it: 

And the notes, drafts, and bills of exchange of factors making 
advances exclusively to producers of staple agricultural products in 
their raw state shall be eligible for such 2 — 

Mr. MCLEAN. Without security? 

Mr. McKELLAR. It is precisely in the words of the governor 
of the Federal Reserve Board, and precisely as approved by the 
Secretary of the Treasury. 

Mr. MCLEAN. The Senator knows that some of this paper 
runs for years, and that the Federal Reserve Board is opposed 
to that paper unless it is secured, and I know of no way under 
heaven in which it can be secured, 

Mr. McKELLAR. I shall be glad if the Senator will not 
take any more time than necessary during my five minutes. 

I want to say that this is the only class of paper that is now 
discriminated against. An enormous amount of business is 
done in this way. Great productions are obtained, agricul- 
tural products are brought forth, through this kind of paper; 
and in my judgment there is no reason in the world why it 
should be discriminated against. 

The VICE PRESIDENT. The Senator’s time has expired. 

Mr. McKELLAR. I ask that the amendment be adopted. 

Mr. NORRIS. Mr. President, I think the proposed amend- 
ment of the Senator from Tennessee [Mr. McKerrar], and the 
objection made by the Senator from Connecticut [Mr. Mc- 
Lean], illustrate the danger that the Senate is liable to get 
into and that the House gets into and that we have gotten into 
in the past through passing anything in regard to any change of 
the Federal reserve system that the board is willing to accept. 

The Senator from Tennessee, in arguing for his proposition, 
argues that it has been changed so as to meet the objections of 
the beard; and the Senator from Connecticut, in his opposition, 
argues that it has not been changed to meet all of the objec- 
tions of the board. There seems to be only one idea: 
that can be proposed in the way of an amendment that the 
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board will approve goes through. The only ngress 
finds out is whether the board wants it or whether the board 
does not want it. 

Mr. McKBLLAR and Mr. McLEAN addressed the Chair. 

Mr, NORRIS. Both of the Senators can talk at once if they 


thing that Co 


want to, but I am not going to stop. 

If the board wants it, we make a law of it. If the board 
does not want it, we kick it aside; and that is illustrated by 
the opponitida, technically correct, made by the Senator from 
Virginia in connection with what I said. I had stated, in sub- 
stance, that the Federal reserve bank in New Vork -I did not 
use the words “New York,” but any of these banks—in using 
enormous sums of money were using that was not theirs; 
that it belonged to the people of the United States; that it had 
been contributed by those who had been compelled to borrow 
money from banks, and therefore that these officials were occu- 
pying the position of a trustee, and that it was much worse for 
them to use this money recklessly and extra than 
though they owned it themselves. The Senator from Virginia 
called my attention and the attention of the Senate to the fact 
that 555 I am wrong about that. Technically, it is the 
money of this bank. passed a law that made it the 
money of this bank. In other words, it was money that had 
been contributed by the borrowers, that came as a matter of 
fact from the people, and that under the general law would 
have become the property of the United States Government and 
gone into the Treasury had it not been that Congress passed a 
law that made it technically the property of these reserve 
regional banks. 

The Senator from Virginia was right as a matter of techni- 
cal legal procedure; and the reason why he was right was be- 
cause, at a certain time, there came into the Senate and into 
the House a little bill that was backed up by the Federal Re- 
serve Board, and nobody said anything except what they are 
saying now: Does the Federal Reserve Board want it?” The 
answer was, Les; the Federal Reserve Board wants it.” 
Therefore Congress passed it, it became a law, and now we 
have it thrown into our teeth when we call attention to the fact 
that they are extravagant, and it is said: “It is none of your 
business; it is our money, anyway. You made it our money 
by the act which you yourselves 

While that is fresh, while the ink is hardly dry on the paper 
that takes down the denial of my proposition made by the Sena- 
tor from Virginia, here comes the Senator from ‘Tennessee and 
it is all illustrated over “Let us change this law.“ 
“Well, what do the Federal e Board say?” If they say 
it ought to be changed, we it. If they are opposed to 
it, it must not be changed. They are the ones that are doing it. 

Mr. President, this technicality does not do away with the 
responsibility resting upon these officials in regard to this 
money. In reality, it is a trust fund yet, as sacred as any 
trust fund that was ever administered by the guardian of a 
widow or an orphan. For that reason we ought to guard it 
with jealous care; and we ought also to remember that we 
ought to be careful about letting the Federal Reserve Board 
legislate in regard to their own business, their own duty, and 
the law that controls them in the management of our banking 
and financial institutions, because we shall again find ourselves 
later up against the charge, Why, here; you have passed a 
law yourselves giving us that power.” 

The VICE PRESIDENT. The time of the Senator from Ne- 
braska has expired. 

Mr. McLEAN and Mr. GLASS addressed the Chair. 

The VICH PRESIDENT. The Senator from Connecticut. 

Mr. McLBAN. I will yield to the Senator from Virginia if 
he desires to discuss this long-time paper. 

Mr. GLASS. Mr. President, I want to say just a word with 
respect to what the distinguished Senator from Nebraska [Mr. 
Norris] has said. 

I had supposed in the 20 years I have been here, during which 
period the Senator from Nebraska also has been here, that 
whenever a problem came up relating to any department of 
the Government it was the practice of the committee to which 
the bill was referred to refer that bill to the department for its 
comment and an expression of its judgment as to the judicious- 
ness of the legislation proposed. If it affected the War De- 

t, the bill would go to the Secretary of War; if it 
affected the Navy Department, it would go to the Secretary of 
the Navy, and so on, that Congress might be apprised of the 
opinion of those who were charged with the duty of familiariz- 
ing themselves more intimately with the facts, and that Con- 
gress might, therefore, act upon such information. 

I agree that should not be entirely controlled in its 
activities and in its determination of matters by the judgment 
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of any of the departments; but certainly it is no offense for 
the Federal Reserve Board, upon request—and it was upon 
request—of the Banking and Currency Committee of the Senate, 
to give its judgment respectfully upon these matters. That is 
what was done with respect to the bill of the Senator from 
Tennessee; and surely the Senator from Nebraska, in his rea- 
soning and judgment, does not criticize the Federal Reserve 
Board for complying with the request of the Banking and Cur- 
rency Committee for its opinion. 

Mr. NORRIS. Oh, no; I have no intention of doing so. 

Mr. GLASS. I frequently differ from the judgment of the 
Federal Reserve Board; I frequently do not do what it wants 
done, and do somethings that it does not want done; but we 
ought to have its judgment upon things with which it is 
familiar. A 

Mr. McLEAN. Mr. President, I shall occupy only a minute 
in regard to the amendment offered by the Senator from Ten- 
nessee, 

That is an old controversy. It has been in Congress for three 
or four years. I understand that the Federal Reserve Board, 
upon certain conditions, recommend that this paper be made 
eligible for rediscount, but it must be secured. I know of no 
way in which it ean be secured. These cotton factors may not 
own a pound of cotton. It does not represent a sale of anything. 
They may hold this cotton for years. 

The amendment goes to the very basis of the Federal reserve 
system; and I do not think it is wise to use a simple amend- 
ment like that offered by the Senator from Minnesota [Mr. 
Kuta], to add a member to the Federal Reserve Board, as 
a vehicle upon which to graft an amendment of the character 
of that offered by the Senator from Tennessee, which goes to 
the very foundation of this system. 

Although this is the silly hour, and anything is likely to hap- 
pen here, I sincerely hope that that amendment will not be 
adopted. 

Mr. DIAL. Mr. President, I am a great advocate of economy, 
and I believe in its practice both in publie and in private life. 
T am satisfied that the building we have been talking about will 
cost entirely too much, and that the salaries paid are entirely 
too high; but my chief criticism is about the unwisdom of 
earrying on building operations while material and labor are 
so high. I think the board showed very poor judgment. 

The Federal Reserve Board has been criticized here to-day 


on the ground of being opposed to the refunctioning of the War 


Finance Corporation. I feel that in justice to all parties I 
should state some facts that have come within my own observa- 
tion. 

In June, 1920, I appealed to the then Secretary of the Treas- 
ury to restore the War Finance Corporation. This he declined 
to do. Congress adjourned on the 5th of June, I think, that 
year. I came back to Washington, and was later appointed 
chairman of a committee by the American Cotton Association. 
I visited the Secretary of the Treasury and the members of 
the Federal Reserve Board on various occasions, and made 
every effort within my power to get the War Finance Corpo- 
ration restored. I thought I could see that our product in the 
South would continue to decline. In justice to the members 
of that board, I must say that Mr. Jolm Skelton Williams did 
everything in his power to get the then Seeretary of the Treas- 
ury, Mr. Houston, to let the corporation refunction; and Gov. 
Harding also joined and aided me most materially in trying 
to get Mr. Houston so to act. Gov. Harding wanted it to 
function under governmental agencies, such as we later provided 
for here in the Senate. I feel that it is due him to make that 
statement. The trouble was that the President of the United 
States at that time was ill and could not be approached, and 
the Secretary of the Treasury was unalterably opposed to al- 
lowing that institution to operate any more. 

In fact, he wanted to wind it up, but was persuaded by 
Senators not to do so, but to leave it, so that if necessary to 
have it operate again he could put it back into action. So he 
was constantly opposed to it all the time until Congress 
an act requiring it to function again. We have received great 
benefits in our part of the country from that organization. 

J am glad this controversy is about over. I hope we will 
get together and support this Federal reserve banking system. 
I feel that the Federal reserve banking law was one of the 
greatest laws, perhaps the greatest law, passed in this country 
in 50 years. If it had not been for that system, I am satisfied 
that practically everybody and every institution in my part of 
the country would have been in bankruptey a long time ago. 

I do not favor some of the conduct of those charged with the 
administration of the law. Certainly the prices of our products 
declined too rapidly ; but I have not time to go into that now. 
I say that as a system it is a great system, and IT am glad that 
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I hope we will all be happy 


we are now about to get together. 

and pleased and come to the rescue of this law; and not only that, 

but that the banks all over the country will join the system. 
The junior Senator from Georgia [Mr. Watson] complains 


about his bank not being able to get accommodation. If his 

ank and other banks in the country would join the system, or 
become eligible for loans under the system, there would be no 
trouble whatever in their getting a reasonable amount of 
money, on proper paper, at all times. i 

Mr. HEFLIN. Does not the Senator know that in a number 
of instances the farmers could not get loans? 

The VICE PRESIDENT. The time of the Senator from South 
Carolina has expired. 

Mr. SWANSON. Mr. President, I hope the Senate will adopt 
the amendment which has been offered by the Senator from 
Tennessee [Mr. MeKrILAn], and I am satisfied that if the Senate 
could understand the advantages which would flow from that 
amendment it would adopt it. Wor several years this class of 
paper was eligible for discount at the Federal reserve banks. 
About a year ago it was declared not eligible on account of an 
interpretation of the law; that is, the law said loans could 
be made on such paper for agricultural purposes but that the 
loan must be made directly to the person. 

I am familiar with the handling of cotton in Norfolk, which 
will illustrate my point. I appeared before the board and tried 
to get that interpretation modified in connection with the cotton 
business in Norfolk. For several years the factors there had 
made advances to farmers for freight. They would get the 
cotton in Norfolk, would keep it until they got a shipload; they 
would make these advances, and after they got the shipload 
they would export the cotton. The paper they took was 
declared ineligible. The banks said that they could not dis- 
eount that paper further, under their interpretation of the law. 
It had been discounted for several years. 

This amendment is drawn in accordance with the suggestion 
of the Federal Reserve Board as to a measure that would make 
that class of paper eligible. It still must be good. The cotton 
factor of Norfolk goes to the member bank and puts his paper 
there, on which he has made advances to these agricultural 
people, the bank indorses it and sends it to the Federal reserve 
bank in Richmond and gets it discounted, and the refusal to 
accept that kind of paper has done a great deal to retard the 
distribution of crops by factors. 

At the time this paper was declared ineligible, I appeared be- 
fore the Federal Reserve Board with a committee from Norfolk 
composed of cotton commission merchants, who peinted out the 
difficulty that exists in the distribution of cotton unless the old 
custom were continued. 

This is an amendment approved by the Federal Reserve 
Board. They have written a letter saying that it is all right, 
saying that they have no objection to it, and the Secretary of the 
Treasury approves it. 

Mr, McLEAN. If it is properly secured. 

Mr. SWANSON. The Senator is entirely mistuken about 
that. This does not waive the security. The cotton factor ad- 
vances the freight. He takes the paper, indorses it to a member 
bank, the member bank approves it, indorses it, and sends it 
to Richmond, and this does not alter the security at all. With 
the note is filed a receipt for the cotton that is in a warehouse 
in Norfolk. To illustrate it, a man makes an advance on 10 
bales of cotton. He advances the freight. He advances the 
money paid to cover it. He takes the note with that collateral, 
goes to the member bank in Norfolk, that member bank sends it 
to Richmond, and there is no waiver of security. The man 
must give his individual note, supplemented by this additional 
security, with the security of the member bank. That class of 
paper has been held eligible for several years, but after the 
interpretation given by the attorneys for the Federal Reserve 
Board, they said that under the terms of the act it was not 
eligible. : 

This amendment is to correct that evil. The Federal Reserve 
Board and the Secretary of the Treasury recommend it, and I 
see no reason why this right should be denied any longer. 

Mr, KELLOGG. Mr. President, I want to speak but óne or 
two moments. I hope all of these amendments will be rejected. 
There has not been time and there will not be time to properly 
discuss them. Nobody knows what effect they will have. This 
very amendment illustrates what I mean. The Senator from 
Connecticut says it would require them to accept the paper 
without security. The Senator from Virginia says not. 

I will not stop to discuss it further, because I do not wish te 
take the time of other Senators; but here is another amendment, 
offered by the Senator from Georgiu, covering two or three 
pages, Which changes the law as to discount. regulates the rate 
of interest, and requires that they should be the same in all 
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Federal districts, a subject which has not been considered by 
the committee, has not been considered by the Federal Reserve 
Board, or anybody else, as far as I know. 

Mr. MCLEAN. It has been considered by the Federal Reserve 
Board, and they are unanimously opposed to it. 

Mr. KELLOGG. I will ask that the letter handed me by the 
Senator from Connecticut be printed as a part of my remarks, 

There being no objection, the letter was ordered to be printed 
in the Recorp, as follows: 


FEDERAL RESERVE BOARD, 
Washington, January 11, 1921. 

Dran Mr. CHAIRMAN : I acknowledge receipt of your letter of the 6th 
instant, inclosing copy of proposed amendment by Senator Hanrts to 
the amendment proposed by Senator Smir to Senate bill 2263 to 
amend the Federal reserve act. 

The Federal Reserve Board is unanimous. in the view that the pro- 
posed amendment is unwise. It proposes to amend various paragraphs 
of the Federal reserve act so as to require that all discount rates in 
effect at the Federal reserve banks should be the same and that the 
interbank discount rate should. also be the same for each Federal 
reserve bank. 

Paragraph (b) of section 11 of the Federal reserve act already pro- 
vides that the Federal Reserve Board shall fix the rates of interest 
to be charged by Federal reserve banks in rediscounting the discounted 
paper of other Federal reserve banks. No Federal reserve banks are 
at the present time rediscounting with other Federal reserve banks, but 
hitherto in fixing discount rates for these interbank transactions the 
board has adhered to two principles: (1) A borrowing Federal reserve 
bank should not be permitted to rediscount with another eral re- 
serve bank at a profit; gaa (2) a Federal reserve bank should not be 
required to lend indirectly to member banks in another district, by 
means of rediscounts for the Federal reserve bank of that district, at 
a rate of interest lower than that charged its own member banks. As 
the discount rates of a borrowing Federal reserve bank have rarely 
been lower than those of a lending bank, the or Sn of a rule to 
these principles has usually resulted in having the borrowing Federal 
reserve bank pay to the lending bank the same rate of discount as the 
borrowing bank had itself charged its member banks, ? 

The Aldrich bill provided that discount rates should be uniform 
throughout the country and should be fixed by the central board in 
Washington. Some of the earlier drafts of the Federal reserve bill 
provid also that rates should be uniform and that they should be 
fixed by the Federal Reserve Board for each Federal reserve bank. 
The proposed amendment of Senator Harris adds to the text of para- 
3 2 of section 13 of the Federal reserve act, after “the Federal 

eserve Board to have the right to determine or define the character 
of the paper thus eligible for discount, within the meaning of this 
act,” the words (lines 10 and 16, p: 2 of the bill) “and to fix rates of 
discount which shall be the same for every Federal reserve bank.” At 
the same time the proposed Harris amendment, following the language 
of paragraph (d) of section 14 of the Federal reserve act authorizes 
the Federal reserve banks (d) to establish from time to time, subject 
to the review and determination of the Federal Reserve Board, rates 
of discount to be charged by the Federal reserve bank for each class of 
paper, which shall be fixe 
and business (lines 16 to 20, p. 3 of bill). 
eral of the United States in December, 1919, rendered an opinion to the 
effect that the Federal Reserve Board, under its power of review, 
has the right to fix the rate of discount to be charged by a Federal 
reserve bank, without awaiting the initiative of the board of directors 
of the Federal reserve bank. In view of this, it seems unnecessary to 
amend section 13 of the act to authorize the Federal Reserve Board 
to fix the rates of discount. 

What the board objects to particularly is the provision that discount 
rates must be the same for every Federal reserve bank. Presumably 
the object of the rupee amendment is to prevent the establishment 
of higher rates by Federal reserve banks located in agricultural dis- 
tricts than prevail in those banks located in districts which are mainly 
industrial or commercial, In the board’s opinion, based upon actual 
experience, the proposed amendment if adopted would operate in such 
a way as to be especially harmful to the yay districts which it is 
designed to nid; that is, the districts in which the banks habitually 
borrow from other banks in financial centers. 

In many of the States rates of interest ranging from 7 to 12 per 
cent are permitted by law, either as the legal rate or as the contract 
rate, and some States have no restriction be the rate of interest 
that may be charged. In all States except those which have a maxi- 
mum rate of 6 per cent the average rate charged by member banks to 
borrowers has always been greater than the average rate of discount 
charged by the Federal reserve bank. 

During the last half of the year 1920 and in the early months of 
1921, the Federal Reserve Banks of Boston, New York, and Chicago had 
a flat discount rate of 7 per cent, charged on all classes of paper. At 
the same time the Federal Reserve Banks of Philadelphia, Cleveland 
Richmond, St. Louis, Kansas City, and San Francisco maintained a 6 

er cent rate. For a part of the time the Federal Reserve Banks of 
Pallas and Atlanta had a normal 6 per cent rate, but had also the 
progressive rate, just as the Federal serve Banks of St. Louis and 

ansas City did. Later on the Federal Reserve Banks of Dallas and 
Atlanta abolished the progressive rate and substituted a 7 per cent 
flat rate, but it is interesting to note that the average rate charged on 
all borrowings by all four banks or any of them which adopted the 
progressive rate amounted to considerably less than 7 per cent. For a 
time the strain upon the Federal Reserve Banks of Boston, New York, 
and Chicago was just as severe, if not even more so, than upon the 
other Federal reserve banks, and if the board had been obliged to 
establish a uniform rediscount rate in all districts the result would 
have been that the banks in agricultural districts would have been 
obliged to pay a higher rate than they actually did. As the money 
tension relaxed, discount rates were reduced beginning in April, 1921. 
The Federal Reserve Bank of Boston has had four and the Federal Re- 
serve Bank of New York five successive reductions from 7 per cent down 
to the present rate of 41 per cent. The Federal Reserve Bank of 
Chicago has made three successive reductions from 7 per cent down to 
the present rate of 5 per cent, and at the present time no Federal re- 
serve bank has à discount rate higher than 5 per cent. 

It should be borne in mind that in all Federal reserve districts there 
are minor financia! centers which have banks which rediscount at times 
very heavily for the accommodation of their customers. Banks in 
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W. P. G. HARDING, Governor. 

Hon. Grorce P. MCLEAN, 

Chairman Committee on Banking and Currency, 
United States Senate. 

Mr. KELLOGG. Another amendment was offered by the 
Senator from Georgia [Mr. Harris], which I hope will not be 
adopted, although he has suggested an amendment to it which 
may make it less dangerous. That has not been considered. 
The Banking and Currency Committee is going to make an in- 
vestigation of that subject. 

As to the question of extravagance in erecting these buildings, 
we are asked to prevent the letting of any contract of any size, 
of a thousand dollars or two thousand dollars, without a legis- 
lative act. 

I will not take the time of the Senate further. 

Mr. KENYON. Mr. President, I realize that there is such a 
scramble for time now that it is embarrassing to take any of 
it, and I will occupy only a couple of minutes. 

There has been 2 great deal of objection to the original Smith 
substitute, because it practically directed the President of the 
United States to do certain things. 

The amendment proposed by the Senator from Minnesota [Mr. 
Kxirocd] has been considered by a good many as a fair amend- 
ment, which will bring about the desire which many of us have 
more speedily than an amendment similar to that of the Senator 
from South Carolina, and the Senator from South Carolina has 
been most generous in withdrawing his amendment and asking 
for the passage of this one. 

There is no question, as has been stated, as to the purpose of 
this amendment. It is to provide for a new member of the 
Federal Reserve Board, and it is thoroughly understood that 
that member is to be a farmer, or one representative of agri- 
culture. There is no question about that, and there is no use 
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That is the purpose of it, 


putting the cards under the table. 
and we feel that it is right. 

Mr. KING. Will the Senator answer a question in my time? 

Mr. KENYON. Yes. 

Mr. KING. Could not that be brought about without in- 
creasing the size of the board? 

Mr. KENYON. Not for some time. It could after a while, 
but there is a psychology about the whole thing. The condition 
of the farmer has been spoken of here so much that there is 
no use going into it now; but, whether justified or not, there 
is a belief on the part of the farmer that he is not receiving a 
square deal at the hands of the Federal reserve system. He is 
not against the system, and no one else is against the system; 
but with.all of these members on the board, two being re- 
quired under the law to be bankers, how can it be held class 
legislation if we determine that there, shall be a farmer on 
the board? 

If I had time to read the Republican platform of last year, I 
could cite a declaration in that platform that would sustain 
this legislation. In his speeches the President has committed 
himself to the proposition, and has appointed a farmer, or a 
representative of agriculture, on the Interstate Commerce Com- 
mission, and will unquestionably appoint a representative of 
agriculture on the Federal Reserve Board. It is not going to 
accomplish a great deal, as the Senator from Nebraska and the 
Senator from Connecticut have said. It is not going to remedy 
all the ills that the farmer is suffering from. It will simply 
be helpful, and if this Federal reserve system is to be a great 
superlord of government and a great supergovernment in this 
country building up this industry, destroying that one, then it 
is proper that all of the various interests of the country be 
represented thereon. 

Mr. HARRIS. Mr. President, I have offered several amend- 
ments to the bill which I hope may be adopted by the Senate. 
One is to make the same discount rate to all the regional banks 
in the United States. Now, they discriminate against the agri- 
cultural sections by charging banks in our sections a higher 
discount rate than banks in the East, and our banks charge 
higher interest rates to borrowers because of this discrimina- 
tion. . 

Another amendment I have offered provides that the dis- 
count rate shall not be over 5 per cent, and ali regional banks 
shall charge the same discount rate. I have offered another 
amendment requiring that before the banks shall spend millions 
of dollars for the erection of buildings they shall first get the 
consent of Congress. They have spent more in a few years 
for these expensive bank buildings than we have spent in 15 
years for all the public buildings in the United States, I shall 
read from Gov. Harding’s letter to me showing the returns they 
are getting on these buildings. That letter I had published in 
the Recorp on yesterday. 

The land, furniture, fixtures, and buildings in New York, 
erected at an expense of about $22,000,000, nets them, compared 
with the rental they formerly paid, only about 13 per cent on 
the investment. In Philadelphia the building nets them, com- 
pared with the rental they were paying before the erection of 
the new building, less than 1 per cent on the investment. 

In Cleveland the building nets them about 2 per cent. 

The Pittsburgh branch shows about 1 per cent. 

In Richmond it is about one-half of 1 per cent. 

In Atlanta it is between 1 and 1} per cent. 

In Nashville it is about 11 per cent. 

In Chicago it is about 2 per cent. 

jJovernment bonds are bringing interest of 4 to 4} per cent, 
and they are just now at par, and yet this banking system is 
putting up these expensive buildings when the cost of building 
and materials are high. It would have been far better had they 
continued paying rent until construction was cheaper. They 
could have lowered their discount rate had they saved this ex- 
pense, 

Mr. President, I offered an amendment to the amendment of 
the Senator from Minnesota, to make the Secretary of Agricul- 
ture an ex officio member of the board instead of adding an- 
other member to the board with expense of salary. He is in 
touch with agricultural conditions in the country. We hare a 
splendid man as Secretary of Agriculture who has the con- 
fidence of us all, and it would have a splendid effect all over 
the country if he were put on that board. 

Mr. McLEAN. Mr. President, again, before we vote upon 
this measure, I want to call attention to the fact that less than 
a third of the banks of the United States belong to the Federal 
reserve system. It was the hope of the founders of the system 
that they would all come in. Some of the banks which are in 
now are going out. Other banks are not coming in as they 


ought to, and the reason is that they are afraid of congressional 
meddling. It is a great mistake to attack this system without 
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any consideration, and vote to put an extra man on the Fed- 
eral Reserve Board for the purpose of acting in the interest 
of a special class. 

We have more than 50 governmental bureaus now. They were 
organized for the purpose of promoting the general welfare, ex- 
tending equal rights to all and special privileges to none, and 
now the purpose is to tear down this temple and put up a series 
of tribal wigwams, the occupants of each wigwam provided 
with tomahawks and scalping knives to go out and get the 
best of some other tribe. That is what this kind of legislation 
leads to. 

Mr. President, it is a great mistake, and I move that this bill 
be recommitted fo the committee. 

Mr. POMERENE. I assume the Senator means to include all 
amendments in his motion? 

Mr. MCLEAN. I mean that all amendments shall be recom- 
mitted also. 4 

Mr. NORRIS. What assurance will the chairman of the Com- 
mittee on Banking and Currency give to the Senate that the 
bill will be reported back in some form to the Senate at no 
distant day? 

Mr. McLEAN. There is a bill pending in the House now 
which would disqualify the Comptroller of the Currency from 
acting as ex officio member of this board, and if that bill is 
passed, if the Congress wants to insist on putting a farmer on 
the board, let it be done without increasing the number. If 
the number is increased at all, it should be increased to nine: 
otherwise you will have the board deadlocked at the very time 
when it will be most unfortunate to the banking system of this 
eountry. 

Mr. KELLOGG. I hope the motion of the Senator from 
Connecticut will be voted down. 

The VICE PRESIDENT (at 4 o'clock p. m.). The Sen- 
ator’s time has expired. The time for general debate has ex- 
pired, and the question is on the motion of the Senator from 
Connecticut [Mr. McLean] to recommit the bill to the com- 
mittee. 

Mr. HEFLIN. I ask for the yeas and nays. 

The yeas und nays were ordered, and the reading clerk pro- 
ceeded to call the roll. 

Mr. EDGE (when his name was called). I have a general 
pair with the senior Senator from Oklahoma [Mr. Owen]. I 
transfer that pair to the junior Senator from Maryland [Mr. 
WELLER], and vote “ yea.” 

Mr. GLASS (when his name was called). I have a general 
pair with the senior Senator from Vermont [Mr. DILLINGHAM ]. 
I think if present that Senator would vote “yea.” If I were 
permitted to vote I would vote “nay.” In the absence of the 
Senator from Vermont I withhold my vote. 

Mr. RANSDELL (when his name was called). I have a 
general pair with the junior Senator from Delaware [Mr. pu 
Pont]. In his absence I withhold my vote. If permitted to 
vote I would vote “ nay.” 

Mr. ROBINSON (when his name was called). I have a 
general pair with the Senator from West Virginia [Mr. SUTHER- 
LAND]. That Senator is ill. I do not know how he would vote. 
Therefore I withhold my vote. If at liberty to vote I would 
vote “nay.” 

Mr. CURTIS (when Mr. SuTHERLAND’s name was called). 
The Senator from West Virginia [Mr. SUTHERLAND] is absent 
due to illness, and is paired as the Senator from Arkansas 
[Mr. Rosixson] has just stated. 

The roll call was concluded. 

Mr. ERNST. I transfer my pair with the senior Senator 
from Kentucky [Mr. Sranxex] to the junior Senator from Mis- 
souri [Mr. SPENCER] and vote “ yea.” 

Mr. SMITH. I understand that my pair, the Senator from 
South Dakota [Mr. STERLING], if present would vote as I shall 
vote. Therefore I vote “nay.” 

Mr. FLETCHER. I have a general pair with the Senator 
from Delaware [Mr. BALL], who is absent. I transfer that pair 
to the Senator from Nebraska [Mr. HircxHcock] and vote nay.” 

Mr. WALSH of Massachusetts. I wish to announce the ab- 
sence of the Senator from Rhode Island [Mr. GERRY] on ac- 
count of illness, and to state that if present he would vote 
“a yea.” 

Mr. CURTIS. I was requested to announce that the Sen- 
ater from Massachusetts [Mr. Lopce] is paired with the Sen- 
ator from Alabama [Mr. Unsperwoop]. Both Senators are 
absent on official business. 

I also wish to announce the following pairs: 

The Senator from Pennsylvania [Mr. Crow] with the Senator 
from Missouri [Mr. REED] ; 

The Senator from West Virginia [Mr. ELKINS] with the Sen- 
ator from Mississippi [Mr. Harrison]; and 
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The Senator from Illinois [Mr. McCormick] with the Senator 
from Wyoming [Mr. KENDRICK]. 
The result was announced—yeas 17, nays 52, 
YEAS—17. 


as follows: 


Brandegee Fernald Moses Warren 
Calder Tale Myers Williams 
Colt Keyes Newberry 
Edge King Pomerene 
Ernst McLean Wadsworth 
NAYS—52. 

Ashurst Harreld McKinley Shields 
Borah Harris McNary Shortridge 
Broussard Heflin Nelson Simmons 
Bursum Johnson New Smith 
Cameron Jones. N. Mex. Nicholson Stanfield 
Capper Jones, Wash. Norris Swanson 
Caraway Kellogg Oddie ‘Townsend 
Cummins Kenyon Overman ‘Trammell 
Curtis Ladd 1 Walsh, Mass. 
Dial La Follette Phipps Walsh, Mont. 
Fictcher Lenroot Pittman Watson, Ga. 
France MeCumber Poindexter Watson, Ind. 
Frelinghuysen McKellar Sheppard Willis 

NOT VOTING—27. 
Ball Glass Norbeck Spencer 
Crow Gooding Owen Stanley 
Culberson Harrison Pepper Stering 
Dillingham Hitchcock Ransdell Sutherland 
du Pont Kendrick Reed Underwood 
Elkins Lodge Robinson Weler 
Gerry McCormick Smoot 


So the Senate refused to recommit the bill to the Committee 
on Banking and Currency. 

The VICE PRESIDENT. 
offered by the Senator from Montana [Mr. Myers] 
amendment of the committee, 

Mr. KENYON, Let it be stated. 

Mr. CURTIS. Let the amendment be reported. 

The VICE PRESIDENT. The amendment will be stated. 

The Reaping CLERK. On page 3, line 3, strike out the word 
“ different”; after the word “commercial” strike out the 
comma and insert the word “and”; after the word “ indus- 
trial” strike out the comma and insert interests“; and in line 
4, before the word “ geographical,” insert “of the.” 

Mr. KING. So it will read how? 

The Reaping CLERK. So that the amendment of the com- 
mittee will read: 

That the first paragraph of section 10 of the Federal reserve act ap- 
proved December 23, 1913, be, and the same is hereby, amended to 
read as follows: 

“Sec. 10. A Federal Reserve Board is hereby created which shall 
consist of seyen members, including the Secretary of the Treasury and 
the Comptroller of the Currency, who shall be members ex officio, and 
five members appointed by the President of the United States, by and 
with the advice and consent of the Senate. In selecting the five ap- 
pointive members of the Federal Reserve Board, not more than one of 
whom shall be selected from any one Federal reserve district, the 
President shall have due regard to a fair representation of the agricul- 
tural, commercial, and industrial interests and of the frosraphical di- 
visions of the country. The five members of the Federal Reserve Board 
appointed by the President and confirmed as aforesaid shali devote 
their entire time to the business of the Federal Reserve Board and 
shall each receive an annual enay of $12,000, payable monthly, to- 
gether with actual necessary traveling expenses, and the Comptroller 
of the Currency, as ex officio member of the Federal Reserve Board, 
Shall, in addition to the salary now paid him as Comptroller of the 
Currency, receive the sum of $7,000 annually for his services as a 
member of said board.” 

The VICE PRESIDENT. The question is on agreeing to the 
amendment to the amendment. 

The amendment to the amendment was agreed to. 

Mr. HARRIS. I offer an amendment to the amendment of 
the Senator from Minnesota [Mr. Krerroca]. In line 5, after 
“ Secretary of the Treasury,” I move to add “the Secretary of 
Agriculture.” 

Mr. KELLOGG. I hope that will be voted down. 

The VICE PRESIDENT. The pending question is on the 
amendment of the Senator from South Carolina [Mr. SMITH]. 

Mr. SMITH. Mr. President, in view of the statement that I 
made the other day of the understanding I have that the object 
of the amendment would be more readily met by the one offered 
by the Senator from Minnesota, and having that thorough un- 
derstanding, I withdraw my amendment. ; 

The VICE PRESIDENT. The question then is on the amend- 
ment offered by the Senator from Minnesota [Mr. KELLOGG]. 

Mr. MYERS. I offer an amendment to that amendment. I 
move to strike out the word “eight,” in line 4, page 1, and 
insert the word “seven”; to strike out “six,” where it occurs 
in the amendment, and insert “five”; and to strike out the 
words “balance of the,” at the bottom of page 2, line 25, and 
insert the word other“; and to change the word “ members,” 
at the top of page 3, line 1, to member.“ 

The VICE PRESIDENT. The amendment will be reported. 

The Asststant SECRETARY. On page 1 of the proposed amend- 
ment, line 4, strike out eight“ and insert “seven” before the 


The question is on the amendment 
to the 
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word “members”; in line 6, before the word“ members,” strike 
out “six” and insert “five”; on page 2, line 25, strike out 
the words balance of the” and insert the word “ other”: 
and at the top of page 3, line 1, strike out ‘‘members” and 
insert member.“ 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Montana [Mr. MYERS] 


to the amendment. 


The amendment to the amendment was rejected. 

Mr. EDGE. Mr. President, I offered two amendments to the 
pending bill for consideration, one providing that it be man- 
datory upon the appointing power to appoint a representative 
of the manufacturing industry, and the other one that he ñp- 
point a representative of organized labor. I introduced these 
amendments with the idea of giving the Senate an opportunity 
to vote upon them if the other mandatory provision providing 
for a representative of agriculture be agreed to. Now that 
that has been withdrawn, I desire to withdraw my suggested 
amendments. 

Mr. NORRIS. Mr. President, I rise to a point of order. 

The VICE PRESIDENT. The Senator will state the point 
of order. 

Mr. NORRIS. Debate has ended according to the whanimous- 
consent agreement. 

The VICE PRESIDENT. The point of order is well taken. 
Debate has ended. A motion to amend may be made, however. 

Mr. KENYON. Mr. President, a parliamentary inquiry. 

The VICE PRESIDENT. The Senator will state his parlia- 
mentary inquiry. 

Mr. KENYON. Did not the Chair announce that the amend- 
ment of the Senator from Minnesota is in order? 

The VICE PRESIDENT. It is in order. The question is on 
agreeing to the amendment of the Senator from Minnesota 
Mr. KELLOGG]. 

Mr. KENYON and Mr. ASHURST. 
and nays. 

The yeas and nays were ordered, and the reading clerk pro- 
ceeded to call the roll. 

Mr. EDGE (when his name was called). Making the same 
announcement as on the previous vote, I vote “ nay.” 

Mr, FLETCHER (when his name was called). Making the 
Same announcement as to my general pair and transfer, I vote 
si yea.” 

Mr. GLASS (when his name was called). I have a general 
pair with the senior Senator from Vermont [Mr. DILLINGHAM |. 
I do not know how he would vote on this question if present. 
Therefore, I feel compelled to withhold my vote. If I were 
permitted to vote, I should vote “* yea.” 

Mr. RANSDELL (when his name was called). I have a pair 
with the junior Senator from Delaware [Mr. pu Pont]. I mn 
informed if that Senator were present he would vote as I expect 
to vote. Therefore, I feel at liberty to vote, and vote “yea.” 

Mr. ROBINSON (when his name was called). I have a gen- 
eral pair with the Senator from West Virginia [Mr. SUTHER- 
LAND], who, I am informed, is ill. I do not know how that Sen- 
ator would vote if he were present, and I therefore withhold my 
vote. If I were at liberty to vote, I should vote “ yea.” 

The roll call was concluded. 

Mr. CURTIS. I am requested to announce that the senior 
Senator from Missouri [Mr. Reep], who is absent on official 
business, is paired with the Senator from Pennsylvania [ Mr. 
Crow], who is detained from the Senate on account of illness. 

I am also requested to announce the following pairs: 

The Senator from West Virginia [Mr. ELKINS] with the Sen- 
ator from Mississippi [Mr. Harrison]: 

The Senator from Illinois [Mr. McCoratick] with the Sen- 
ator from Wyoming [Mr. KENDRICK}; and 

The Senator from Massachusetts [Mr. Lope] with the Sen- 
ator from Alabama [Mr. UNDERWOOD}. 

Mr. ROBINSON. Since announcing my pair with the Sen- 
ator from West Virginia [Mr. SUTHERLAND] I have been in- 
formed, and I believe reliably, that if the Senator from West 
Virginia were present he would yote as I intend to vote. I will 
therefore vote. I vote “yea.” 

Mr. ERNST. I transfer my general pair with the senior Sen- 
ator from Kentucky [Mr. STANLEY] to the junior Senator from 
Missouri [Mr. Spencer], and vote “ yea.” 

Mr. WALSH of Massachusetts. I desire to make the same 
announcement concerning the absence of the Senator from 
Rhode Island [Mr. Gerry] as on the previous vote, and also to 
state that if present the Senator from Rhode Island would vote 

s, 


“ 


Let us have the yeas 


Mr. JONES of New Mexico, I desire to announce that the 
Senator from Wyoming [Mr. Kenprick] is necessarily absent 
and, as has been stated by the Senator from Kansas [Mr. Cur- 
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is], is paired with the Senator from Ilinois [Mr. McCor- 
Mick]. If the Senator from Wyoming were present, and were 
permitted to vote, he would vote “ yea.” 

Mr. KENYON. I desire to announce the unavoidable absence 
of the junior Senator from South Dakota [Mr. NORBECK], who, 
were he present and permitted to vote, would vote “ yea.” 

The result was announced—yeas 64, nays 10, as follows: 


YEAS—64. 
Ashurst Frelinghuysen McKinley Sheppard 
Borah Gooding McNary Shortridge 
Brandegee Hale Nelson Simmons 
Broussard Uarreld New Smith 
Bursum Harris Newberry Stanfield 
Cameron Heflin Nicholson Sterling 
Capper Johnson Norris Swanson 
Caraway Jones, N. Mex Oddie Townsend 
Colt Jones, Wash Overnian Trammell 
Cummins Kellogg Page Walsh, Mass. 
Curtis Kenyon Lepper b Walsh, Mont. 
Dial Ladd Phipps Warren 
Ernst La Follette Pittman Watson, Ga. 
Fernald Leproot Poindexter Watson, Ind. 
Fleteher MeCumber Ransdell Williams 
France McKellar Robinson Willis 

NAYS—10, 
Calder King Myers Wadsworth 
Edge McLean Pomerene 
Keyes Moses Shields 

NOT VOTING—22. 

Ball Gerry McCormick Stanley 
Crow Glass Norbeck Sutherland 
Culberson Harrison Owen Underwood 
Dillingham Hitchcock Reed Weller 
du Pont Kendrick Smoot 
Elkins Lodge Spencer 


So Mr. Ketioge’s amendment in the nature of a substitute 
for the amendment reported by the committee was agreed to, 

Mr. HARRIS. I ask that my amendment to the amendment 
requiring the consent of Congress to the erection of buildings 
by the Federal reserve banks may be stated. 

Mr. McKELLAR. I ask the Senator from Georgia if he will 
accept an amendment to his amendment, in line 4 of the 
amendment, by inserting the words “in excess of $250,000"? 

Mr. HARRIS. I will accept that amendment. 

The VICE PRESIDENT. The amendment as modified pro- 
posed by the Senator from Georgia to the amendment will be 
stated. 

The ASSISTANT SECRETARY. At the end of the amendment it 
is proposed to insert the following: 

The Federal Reserve Bourd shall have no authority hereafter to 
enter into any contract or contracts for the erection of any building 
of any kind or character, or to authorize the erection of any bullding 
in excess of $250,000, without the consent of Congress havin reviously 
been given therefor in express terms: Provided, That hothing herein 
shall apply to any building now under construction. 

The VICE PRESIDENT. The question is on the amendment 
of the Senator from Georgia, as perfected, to the amendment. 
[Putting the question.] By the sound, the “noes” seem to 
have it. 

Mr. NORRIS. I ask for the yeas and nays on the amend- 
ment to the amendment. 

The yeas and nays were ordered. 

Mr. HARRELD. A parliamentary inquiry. Are we now 
voting on the amendment offered by the Senator from Tennessee 
Mr. MCKELLAR] ? 

The VICE PRESIDENT. The question is on the amendment 
of the Senator from Georgia [Mr. Hanrrs] to the amendment. 

Mr. HARRELD. As modified? 

The VICE PRESIDENT. As perfected. 

The reading clerk proceeded to call the roll, and Mr. BRAN- 
DEGEE voted in the affirmative when his name was called. 

Mr. HARRIS. The amendment is short and I ask that it may 
again be read, as modified, in order that Senators may under- 
stand on what they are voting. 

The VICE PRESIDENT. The roll call is proceeding and 
may not be interrupted. 

The reading clerk resumed the calling of the roll. 

Mr. FLETCHER (when his name was called). I have a 
general pair with the Senator from Delaware [Mr. BALL], but 
I am unable to secure a transfer of that pair, and, therefore, 
withbold my vote. 

Mr. RANSDELL (when his name was called). I have a gen- 
eral pair with the junior Senator from Delaware [Mr. pu Pont]. 
Not knowing how that Senator would vote on this question, I 
withhold my vote. 

Mr. ROBINSON (when his name was ealled). 
with the Senator from West Virginia [Mr. 
therefore, withhold my vote. 

The roll call was concluded. 

Mr. FLETCHER. I find that I am able to transfer my pair 
with the Senator from Delaware [Mr, Barz} to the Senator 


I have a pair 
SUTHERLAND], and, 


from Nebraska [Mr. Hrrcncock]. I make that transfer and 
vote * yea.” 

Mr. ERNST (after having voted in the affirmative). I trans- 
fer my pair with the Senator from Kentucky [Mr. STANLEY] to 
the ore from Missouri [Mr. Spencer] and allow my vote to 
stand. 

Mr. CURTIS. 
pairs: 

The Senator from Pennsylvania [Mr. Crow] with the Senator 
from Missouri [Mr. REED] ; 

The Senator from West Virginia [Mr. ELKINS] with the Sena- 
tor from Mississippi [Mr. Harrison]; 

The Senator from Illinois [Mr. McCormick] with the Senator 
from Wyoming [Mr. KENDRICK]; and 

The Senator from Massachusetts [Mr. Lobek] with the Sena- 
tor from Alabama [Mr. UNDERWOOD]. 

The result was announced—yeas 40, nays 33, as follows: 


T am requested to announce the following 


YEAS—40. 
Ashurst France La Follette Sheppard 
Sornh Gooding McCumber Simmons 
Brandegee Harreld McKellar Smith 
Broussard Harris McNary Sterling 
Capper Heflin Myers Swanson 
Caraway Johnson Norris Trammell 
Curtis Jones, N. Mex, Oddie Walsh, Mass, 
Dial Kenyon Overman Watson, Ga, 
Ernst Kin Pittman Williams 
Fletcher Lad Pomerene Willis 
NAYS—33. 

Bursum Hale New Stanfiela 
Calder Jones, Wash. Newberry Townsend 
Cameron Kellogg Nicholson Wadsworth 
Colt Keyes Page Walsb, Mont. 
Cummins Lenroot Pepper Warren 
Edge McKinley Phipps Watson, Ind. 
Fernald McLean Poindexter 

Frelinghuysen Moses Shields 

Glass Nelson Shortridge 

NOT VOTING—23. 
Ball Gerry Norbeck Spencer 
Crow Harrison Owen Stanley 
Culberson Hitcheock Ransdell Sutherland 
Dillingham Kendrick Reed Underwood 
du Pont Lodge Robinson Weller 
Elkins McCormick Smoot 
So the amendment of Mr. Harris to the amendment was 

agreed to. 


The VICE PRESIDENT. The question is on agreeing to the 
amendment of the Senator from Minnesota [Mr. KELLOGG] as 
amended. 

Mr. McKELLAR. Mr. President, I offer an 
which I send to the desk and ask to have stated, 
The VICE PRESIDENT, The amendment will he stated. 

The ASSISTANT SECRETARY. It is proposed to add as a new 
section the following, after the amendment just agreed to: 

Src, —. That section 18 of the Federal reserve act approved De- 
cember 23, 1913, be amended by adding after the words “ being eligible 
for discount,” and before the words “but such definition shall not 
include,” the words “and the notes, drafts, and bills of exchange of 
factors making advances exclusively to producers of staple agricultural 
products in their raw state shall be eligible for such discount.” 

The VICE PRESIDENT. The question is on the amendment 
offered by the Senator from Tennessee to the amendment of the 
Senator from Minnesota. 

The amendment to the amendment was rejected, 

The VICE PRESIDENT, The question is on the amendment 
of the Senator from Minnesota as amended. 

The amendment as amended was agreed to. 2 

The VICE PRESIDENT. The question is on the committee 
amendment as amended. 

The amendment of the committee as amended was agreed to. 

The bill was reported to the Senate as amended. 

Mr. LENROOT. Mr. President, is an amendment in order 
to further amend the amendment just agreed to? 

The VICE PRESIDENT. The first question is on concurring 
in the amendment made as in Committee of the Whole. 

Mr. LENROOT, I offer the amendment which I send to the 
desk. 

The VICE PRESIDENT. The amendment will be stated. 

The Assistant SECRETARY. In line 1 of the amendment 
offered by the Senator from Georgia [Mr. Harris] it is pro- 
posed to strike out the words “Federal Reserve Board” and 
insert the words “no Federal reserve bank,’ and after the 
word “have” to strike out the word “no,” so that, if amended, 
it will read: 

No Federal reserve bank shall have authority hereafter to enter into 
any contract— 

And so forth. ° 

The VICE PRESIDENT. ‘The question is on agreeing to the 
amendment offered by the Senator from Wisconsin tò the 


amendment, 
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amendment made as in Committee of the Whole. 
question.] The Chair is in doubt. 

Mr. LENROOT. I ask for the-yeas_and nays, Mr. President. 

Mr. HEFLIN. Mr. President, a parliamentary inquiry. 

The VICE PRESIDENT. The Senator will state his inquiry. 

Mr. HEFLIN. The amendment as adopted, as I understood, 
said that the Federal Reserve Board should not order a bank 
building constructed. This is just to strike out those words 
and say that the Federal reserve banks shall not build a bank 
building? 

The VICE PRESIDENT. The Senator is correct. 

Mr. HEFLIN. It seems to me the amendment ought to say 
“ Federal Reserve Board or Federal reserve bank.“ 

The VICE PRESIDENT. Is the demand for the yeas and 


nays seconded ? 
I think that will be 


Mr. NORRIS. 
sufficient. 

The VICE PRESIDENT. Senators in favor of the amend- 
ment will rise. [A pause.] Senators opposed will rise. [A 
pause. ] It is a tie vote. The amendment is rejected. 

Mr. HEFLIN. Mr. President, let us have the yeas and nays 
upon the question. 

The yeas and nays were ordered, and the reading clerk pro- 
ceeded to call the roll. 

Mr. FLETCHER (when his name was called). Making the 
same announcement with reference to my pair and its transfer 
as before, I vote “ yea.” 

Mr. ROBINSON (when his name was called). I have a pair 
with the Senator from West Virginia [Mr. SUTHERLAND], and 
therefore withhold my vote. 

The roll call was concluded. 

Mr. EDGE. Making the same announcement as before, I 
vote “nay.” 

Mr. JONES of New Mexico. I desire to announce that the 
Senator from Wyoming [Mr. KENDRICK] is necessarily absent. 
He is paired with the Senator from Illinois [Mr. McCormick]. 
If the Senator from Wyoming were present and at liberty to 
vote, he would vote “ yea ” on this question. 

The result was announced—yeas 43, nays 29, as follows: 


{Putting the 


I ask for a division. 


YEAS—43. 
Ashurst Gooding McCumber Smith 
Broussard Harrel McKellar Stanfield 
Bursum Harris McNary Sterling 
Capper Heflin Myers wanson 
Caraway Johnson Norris Trammell 
Cummins Jones, N. Mex Oddie Walsh, Mass, 
Curtis Kenyon Overman Walsh, Mont. 
Dial Kin Pittman Watson, Ga. 
Ernst Pomerene Williams 
Fletcher La Follette Sheppard Willis 
France root Simmons 

NAYS—29. 
Brandegee Hale New Shortridge 
Calder Jones, Wash Newberry ‘Townsend 
Cameron Kellogg Nicholson Wadsworth 
Colt Keyes Page Warren 
Edge McKinley Pepper Watson, Ind. 
Fernald McLean Ph pps 
Frelinghuysen Moses Poindexter 
Glass , Nelson Shields 

NOT VOTING—24. 

Ball Elkins McCormick Smoot 
Borah Ger Norbeck meer 
Crow Harrison Owen S ey 
Culberson Hitchcock Ransdell Sutherland 
Dillingham Kendrick Reed Underwood 
du l'ont Lodge Robinson Weller 


So Mr. Lexroor’s amendment to the amendment, made as in 
Committee of the Whole, was agreed to. 

Mr. HARRELD. Mr. President, I ask that the first line of 
this amendment just voted on be read. I do not think it is 
exactly correct. 

The VICE PRESIDENT. The Secretary will read. 

The ASSISTANT Secrerary. So that the amendment as modi- 
fied will read: 

No Federal reserve bank shall haye authority hereafter to enter into 
any contract or contracts for the erection of any building— 

And so forth. 

Mr. HARRELD. That is all right. 

Mr. HARRIS. Mr. President, I offer an amendment to the 
amendment and ask that it be read. 

The VICE PRESIDENT. The Secretary will read the amend- 
ment, 

The ASSISTANT SECRETARY. Add a new section as follows: 

Src, —. That on and after 30 days after the passage of this act a 
Wederal reserve bank shall not charge or receive from a member bank 
in any transaction a greater rate than 5 per cent, and each rate so 
fixed shall be the same for every Federal reserve bank. 

. The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Georgia to the amend- 
ment. 

The amendment to the amendment was rejected, 
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The VICE PRESIDENT. The question is on concurring in 
the amendment made as in the Committee of the Whole as 
amended in the Senate. 

The amendment as amended was concurred in. 

The bill was ordered to be engrossed for a third reading, and 
was read the third time. 

The VICE PRESIDENT. The question is, Shall the bill 
pass? 

Mr. KENYON. On that I ask for the yeas and nays. 

The yeas and nays were ordered, and the reading clerk pro- 
ceeded to call the roll. 

Mr. FLETCHER (when his name was called). I make the 
same announcement as to my pair and its transfer as before 
and vote “ yea.” 

Mr. GLASS (when his name was called). 
announcement as before, I withhold my vote. If permitted to 
vote, I would vote “ yea.” 

Mr. RANSDELL (when his name was called). I have a pair 
with the junior Senator from Delaware [Mr. bu Pont]. I am 
informed that if he were present he would vote us I intend to 
vote, and therefore I vote “ yea.” 

Mr. ROBINSON (when his name was called). I have a pair 
with the senior Senator from West Virginia [Mr. SUTHERLAND], 
but I understand that he would vote as I shall vote. Therefore 
I vote “ yea.” 

The roll call was concluded. 

Mr. CURTIS. I desire to announce the following pairs: 

The Senator from Pennsylvania [Mr. Crow] with the Senator 
from Missouri [Mr. REED] ; 

The Senator from West Virginia [Mr. ELxixs] with the Sena- 
tor from Mississippi [Mr. Harrison] ; 

The Senator from Illinois [Mr. McCorsuck] with the Senator 
from Wyoming [Mr. KENDRICK]; and 

The Senator from Massachusetts [Mr. Lopce] with the Sena- 
tor from Alabama [Mr. UNDERWOOD]. N 

Mr. JONES of New Mexico. Making the same announcement 
as before as to the absence and pair of the Senator from Wyo- 
ming [Mr. KENDRICK], I desire to announce that if the Senator 
from Wyoming [Mr. Kenprick] were present and permitted to 
vote he would vote “ yea.” 

Mr. ERNST (after having voted in the affirmative). I am 
informed that my colleague [Mr. STANLEY] if present would vote 
the same way I have voted. 

Mr. WALSH of Massachusetts. The junior Senator from 
Rhode Island [Mr. Gerry] is absent on account of sickness. If 
present, he would vote “ nay.” 

Mr. KENYON. I desire to announce that the junior Senato 
from South Dakota [Mr. Noxeeck] if present would vote “ yea.” 

Mr. SHEPPARD. I wish to state that the junior Senator 
from Mississippi [Mr. Harrison] is paired with the junior Sen- 
ator from West Virginia [Mr. ELxIxSI, and that if the junior 
Senator from Mississippi were present and not paired, he would 
vote yen“ on the passage of the bill. 

The result was announced—yeas 63, nays 9, as follows: 


Making the same 


YEAS—63. 

Ashurst Gooding MeNary seeppard 
Borah Hale Myers Shortridge 
Broussard Harreid Nelson Simmons 
Bursum Harris New Smith 
Cameron Newberry Stanfield 
Capper Johnson Nicholson Sterling 
Caraway Jones, N. Mex Norris Swanson 
Colt Jones, Wash. Oddie Townsend 
Cummins Kellogg Overman ell 
Curtis Kenyon Page Walsh, Mass. 
Dial 4 9 Walsh. Mont. 
Ernst La Follette Phipps Warren 
Fernald Pittman Watson, Ga 
Pletcher McCumber Poindexter Watson, Ind. 

nee McKellar Ransdell Willis 
Frelinghuysen McKinley Robinson 

NAYS—9. 
Brandegee Keyes Moses Wadsworth 
ae McLean Pomerene Williams 
Edge 
z NOT VOTING—24. 

Ball Gerry Smoot 
Crow Glass MeCormick Spencer 
Culberson Harrison N k Stanley 
Dillingham Hitchcock Owen Sutherland 
du Pont Kendrick Reed Underwood 
Elkins King Shields Weller 


So the bill was passed, as follows: 


Be it enacted, ete., That section 10 of the Federal reserve act, ap- 
proved December 23, 1913, is amended to read as follows: 

Sec. 10. A Federal Reserve is hereby created which shall 
consist of eight members, including the Secretary of the Treasury and 
the Com * — of the 5 shall be members ex officio, and 
six members appointed by the ident of the United States, a a 
with the advice and consent of the te. In selecting the ap- 
pointive members of the Federal Reserve Board, not more than one of 
whom shall be selected from any one Federal reserve district, the i- 
dent shall bave due regard to a fair representation of the fin A 
agricultural, industrial, commercial interests and geographical di- 


1922. 


CONGRESSIONAL RECORD—SENATE. 


1271 


visions of the country. The six members of the Federal Reserve Board 
appointed by the President and confirmed as aforesaid shall devote 
their entire time to the business of the Federal Reserve Board and 
shall each receive an annual salary of $12,000, arene monthly, 
together with actual necessary traveling expenses, and the Comptroller 
of the Currency, as ex officio member of the Federal Reserve Board, 
shall, in addition to the salary now paid him as Comptroller of the 
Currency, receive the sum of $7,000 annually for his services as a 
member of said board. 

The Secreta of the Treasury and the Comptroller of the Currency 
shall be ineligible during the time they are in office and for two years 
thereafter to hold any office, position, or employment in any member 
bank. The appointive members of the Federal Reserve Board shall be 
ineligible during the time they are in office and for two years there- 
after to hold any office, position, or employment in any member bank, 
except that this restriction shall not apply to a member who has 
served the full term for which he was appointed. Of the six members 
thus appointed by the President one shall be designated by the Presi- 
dent to serve for 2, one for 4, one for 6, one for 8, and the balance 
of the members for 10 years, and thereafter each member so appointed 
shall serve for a term of 10 years, unless sooner removed for cause by 
the President. Of the six persons thus appointed, one shall be desig- 
nated by the President as governor and one as vice governor of the 
Federal Reserve Board. The governor of the Federal Reserve Board, 
subject to its supervision, shall be the active executive officer. The 
Secretary of the Treasury may assign offices in the Department of the 
Treasury for the use of the Federal Reserye Board, Each member of 
the Federal Reserve Board shall within 15 days after notice of ap- 
pointment make and subscribe to the oath of office. 

The Federal Reserve Board shall have power to levy semiannually 
upon the Federal reserve banks, in proportion to their capital stock 
and surplus, an assessment sufficient to pay its estimated expenses and 
the salaries of its members and are rg for the half year succeeding 
the levying of such assessment, together with any deficit carried for- 
ward from the preceding half year. 

The first meeting of the Federal Reserve Board shall be held in 
Washington, D. C., as soon as may be after the passage of this act, ata 
date to be fixed by the reserve bank organization committee. The 
Secretary of the Treasury shall be ex officio chairman of the Federal 
Reserve Board. No member of the Federal Reserve Board shall be an 
ofticer or director of any bank, banking institution, trust company, or 
Federal reserve bank nor hold stock in any bank, banking institution, 
or trust . before entering upon his duties as a member 
of the Federal e Board he shall certify under oath to the Sec- 
retary of the Treasury that he has complied with this requirement. 
Whenever a vacancy shall occur, other than. by expiration of term, 
among the six members of the Federal Reserve Board appointed by 
the President, as above provided, a successor shall be Appointed b 
the President, with the advice and consent of the Senate. to fill suc 
vacancy, and when appointed he shall hold office for the unexpired 
term of the member whose place he is selected to fill. 

The President shall have power to fill all vacancies that may hap- 
pen on the Federal Reserve Board during the recess of the Senate by 
granting commissions which shall expire 30 days after the next session 
of the Senate cenvenes. 

Nothing in this act contained shall be construed as taking away any 
powers heretofore vested by law in the Secretary of the Treasury 
which relate to the supervision, management, and control of the Treas- 
ury Department and bureaus under such department, and wherever any 

power vested by this act in the Federal Reserve Board or the Federal 

reserve agent appears to conflict with the powers of the {iin 5 of 
the Treasury, such powers shall be exercised subject to the supervision 
and control of the Secretary. 

The Federal Reserve Board sball annually make a full report of its 
operations to the Speaker of the House of Representatives, who shall 
cause the same to be printed for the information of the Congress. 

Section 824 of the Revised Statutes of the United States shall be 
amended so as to read as follows: There shall be in the Department 
of the Treasury a bureau charged with the execution of all laws passed 
by Congress relating to the issue and regulation of national currency 
secured by United States bonds and, under the general supervision of 
the Federal Reserve Board, of all Federal reserve notes, the chief 
officer of which bureau shall be called the Comptroller of the Currency 
and shall ponema his duties under the general directions of the Sec- 
retary of the Treasury. A 

No Federal reserve bank shali have authority hereafter to enter into 
any contract or contracts for the erection of any building of any kind 
or character, or to authorize the erection of any building in excess of 
$250,000, without the consent of Congress having previously been given 
therefor in express terms: Provided, That nothing herein shall apply 
to any building now under construction. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. Over- 
hue, its enrolling clerk, announced that the House had passed 
the following bills and joint resolution of the Senate with 
amendments, in which it requested the concurrence of the 
Senate: 

S. 1099. An act to amend section 2372 of the Revised Stat- 
utes; 

S. 2133. An act ceding jurisdiction to the State of Texas over 
certain lands or bancos acquired by the United States of Amer- 
ica from the United States of Mexico; 

S. 2708. An act to authorize the Secretary of War to transfer 
without charge certain surplus material of the War Depart- 
ment to the American Relief Administration in Russia ; 

S. 2776. An act to authorize the construction of a bridge over 
the Columbia River at a point approximately 5 miles upstream 
from Dalles City, Wasco County, in the State of Oregon, to 
a point on the opposite shore in the State of Washington; 
and 

S. J. Res. 124. Joint resolution to amend Senate joint resolu- 
tion 89, approved March 14, 1912, amending the joint resolution 
to prohibit the export of coal and other material used in war 
Sie any seaport of the United States, approved April 22, 
1808. ; 


The message also announced that the House had passed bills 
and a joint resolution of the following titles, in which it re- 
‘quested the concurrence of the Senate: 

H. R. 8815. An act to amend the act of March 1, 1921 (41 
Stat., p. 1202), entitled “An act to authorize certain homestead 
settlers or entrymen who entered the military or naval service 
of the United States during the war with Germany to make 
final proof of their entries“; 

II. R. 8818. An act granting the consent of Congress to the 
city of Pittsburgh, a municipal corporation of the Common- 
wealth of Pennsylvania, to construct, maintain, and operate a 
bridge across the Monongahela River at or near its junction 
with the Allegheny River in the city of Pittsburgh, in the 
county of Allegheny, in the Commonwealth of Pennsylvania; 

II. R. 8999. An act to authorize exchanges of lands within the 
Snoqualmie National Forest, in the State of Washington ; 

II. R. 9050, An act granting the consent of Congress to the 
Pumunkey Ferry Co. to construct a bridge across the Pamunkey 
River in Virginia; 

H. R. 9060, An act to authorize the Secretary of War to lease 
a certain tract of land to the city of Leavenworth, in the State 
of Kansas; 

H. R. 9386. An act to grant the consent of Congress to the 
Whiteville Lumber Co. to construct a bridge across the Wac- 
cama River at or near Pireway Ferry, County of Colum- 

us, N. C. 

II. R. 9495. An act for the protection of timber owned by the 
United States from fire, disease, or the rayages of beetles or 
other insects; and : 

II. J. Res. 227. Joint resolution extending the term of the 
National Screw Tread Commission for a period of five years 
from March 21, 1922. 

REPORT OF JOINT COMMISSION OF AGRICULTURAL INQUIRY. 

The VICE PRESIDENT. The Chair lays before the Senate 
the following concurrent resolution of the House (H. Con. 
Res. 37), which will be read. 

The Assistant Secretary read the concurrent resolution, as 
follows: 

Resolved by the House of Representatives (the Senate concurring), 
That there be printed 50,000 additional copies of parts 1 and 2 of 
House Document No. 408, being the report of the Joint Commission of 
Agricultural Inquiry, in four parts, of which 10,000 shall be for the 
Senate, 30,000 for the House, 1,000 shall be for the Senate document 
room, 2,000 for the House document room, and 7,000 for the Joint 
Commission of Agricultural Inquiry. 

Mr. MOSES. I ask that the Senate consider the concurrent 
resolution at this time. 

5 55 VICE PRESIDENT. Without objection, it is before the 
Senate. 

Mr. MOSES. There was an error made in drafting the con- 
current resolution as sent to the Senate by the House in the 
second line, where the word “ Document” is used. I move to 
amend the concurrent resolution by striking out the word 
Document“ and inserting the word “Report.” 

The amendment was agreed to. 

Mr. MOSES. I move that the Senate concur in the resolution 

The motion was agreed to. 

RELIEF OF DISTRESS IN RJSSIA. 


The VICE PRESIDENT laid before the Senate the umend- 
ments of the House of Representatives to the bill (S. 2708) to 
authorize the Secretary of War to transfer without charge cer- 
tain surplus material of the War Department to the American 
Relief Administration in Russia, which were to strike out all 
after the enacting clause and to insert: 

That the President be, and he is hereby, authorized to transfer, 
without charge therefor, out of the surplus supplies of the War and 
other departments of the Government, to American relief organizations 
to be selected by him, medicines, medical, surgical and hospital sup- 
plies, for the relief of the distressed and famine stricken people of 
tussia, in an amount not to exceed $4,000,000 original cost to the 
United States and as may be delivered to and accepted by such re- 
lief organizations, without cost for transportation to the United States, 
within four months of the date of the passage of this act. 

And to amend the title so as to read: “An act to authorize 
the President to transfer certain medical supplies for the relief 
of the distressed and famine stricken people of Russia.” 

Mr. WADSWORTH. Mr. President, Senators will recollect 
that at the beginning of this session of Congress the Senate 
passed a bill authorizing and directing the Secretary of War 
to turn over certain surplus medical stores to the American Re- 
lief Administration in Russia. This bill has been amended by 
the House in three respects. Instead of conferring the authority 
upon the Secretary of War, the authority is conferred upon 
the President of the United States, The Senate bill originally 
did not place any specific limitation upon the cost value of the 
supplies thus to be turned over. A House amendment puts a 
limitation of $4,000,000 upon the cost of the supplies. The 
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House also provides that the supplies thus to be turned over 
shall be turned over within four months 

My idea is that the House has somewhat improved the meas- 
ure, and I move that the Senate concur in the House amend- 
ments. 

The motion was agreed to. 

COLUMBIA RIVER BRIDGE. 

Mr. MONARY. I ask the Chair to lay before the Senate the 
action of the House of Representatives on Senate bill 2776. 

The VICE PRESIDENT laid before the Senate the amendments 
of the House of Representatives to the bill (S. 2776) to author- 
ize the construction of a bridge over the Columbia River at a 
point approximately 5 miles upstream from Dalles City, 
Wasco County, in the State of Oregon, to a point on the opposite 
shore of the State of Washington, which were on page 1, lines 
5 and 6, strike out “ jointly or separately“; on page 1, line 8, 
after“ approximately to insert: 5 miles upstream from 
Dalles City, Wasco County, in the State of Oregon,“; on page 
1, line 9, strike out “twenty or“; on page 1, line 9, after 
“twenty-nine” insert: “or thirty“; and to amend the title so 
as to read: “An act to authorize the construction of a bridge 
over the Columbia River at a point approximately 5 miles up- 
stream from Dalles City, Wasco County, in the State of Oregon, 
to a point on the opposite shore in the State of Washington.” 

Mr. McNARY, I move that the Senate concur in the House 
amendments, 

The motion was agreed to. 

EUGENE V. DEBS. 

Mr. MOSES. I present a letter of the Attorney General to 
the President of the United States, upon which the President 
based his commutation of the sentence imposed upon Eugene 
V. Debs. I move that it be printed as a Senate document. 

The motion was agreed to. 

EXECUTIVE BUSINESS. 

Mr. CURTIS. I moye that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 5 minutes spent in 
executive session the doors were reopened, and (at 5 o'clock 
and 5 minutes p. m.) the Senate adjourned until to-morrow, 
Wednesday, January 18, 1922, at 12 o'clock meridian, 


CONFIRMATIONS. 


Executive nominations confirmed by the Senate January 17 
(legislative day of January 16), 1922. 
Vick GOVERNOR OF THE PHILIPPINE ISLANDS. 
Eugene A. Gilmore to be vice governor of the Philippine Is- 
lands. 
CHIEF Justice OF THE SUPREME Court or Porto Rico. 
Emilio del Toro to be chief justice of the Supreme Court of 
Porto Rico. 
CoMMISSIONER OF IMMIGRATION, 
John P. Johnson to be commissioner of immigration, Boston, 
Mass. 
RECEIVER or PUBLIC MONEYS. 
Edward P. Gorman to be receiver of public moneys, Wausan, 
Wis. 
PROMOTIONS IN THE ARMY. 
To be brigadier generals. 
Walter Crosby Babcock. Henry Joseph Reilly. 
Milton Fennimore Davis. Carey Fletcher Spence. 
Harold Palmer Howard. Thornwell Mullally. 
James Robert Lindsay. George Washington Ball. 
Palmer Eddy Pierce. 
MEDICAL CORPS. 
William Henry Welch to be brigadier general. 
Frank Billings to be brigadier general. 
William James Mayo to be brigadier general. 
SIGNAL CORPS, 
John Joseph Carty to be brigadier general. 
FIELD ARTILLERY. 
James Brown Golden to be captain. 
POSTMASTERS, 
ARIZONA. 
Joseph P. Downey, Miami. 
CALIFORNIA. 
Ethel R. Costello, Acampo. 
Joseph N. Hollis, Gridley. 
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Claude R. Keagle, Lodi. 
Carey W. Mathews, Reedley. 
James J, Heckman, Selma. 


COLORADO, 
Henry N. Chapman, Branson. 


Frank L. Barton, Haxtun (late . 


Alice M. Payne, Hudson. 

Myrtle Loback, Naturita. 

Cora E. Taggart, Wheat Ridge. 
FLORIDA. 

Milton E. Skipper, Bartow. 

Thomas J. Bulford, Hilliard. 
GEORGIA. 

Cecil A. Reed, Acworth. 

James T. Dampier, Adel. 

Lila H. Rambo, Blakely. 

Rem B. Edwards, Crawfordville. 

Noel H. Bragg, Gray. 

Kate Harris, Leesburg. 

Hillyer Rudisill, Macon. 

William H. Astin, Palmetto. 

James M. Wright, Screven. 

Claude M. Proctor, Summit. 
IDAHO. 

Elizabeth Helmer, Bovill. 

Emma C. Weber, Burke. 

Christian Schwendiman, Sugar. 
ILLINOIS. 


Charles H. Spilman, Edwardsville. 

George M. Clark, Galesburg. 

May B. Ellis, Melvin. 

Joseph B. Frisbie, Mendon. 

George H. Barkmeier, San Jose. 

Lawrence E. Whitford, Waterman. 
INDIANA, 


Lee R. Roberts, Dillsboro. 
Elmer L. McKnight, Fowler. 
Joseph T. Nighbert, Hanover. 
IOWA. 
Edward F. Glau, Charter Oak. 
Ralph H. Halloway, Churdan. 
Alfred Wright, Denison. 
Carrie H. Randall, Epworth. 
Eva Keith, Goldfield. 
Charles H. Howe, Janesville. 
Carl G. Austin, Lineville. 
Emily L. Gibson, Reinbeck. 
Ross G. Hauser, Union. 
Edna J. Sturdivant, Wesley. 


KANSAS. 


Mary ©. Carroll, Conway Springs. 

Clarence E. Sells, Effingham. 

Daisy T. Tilzey, Lucas. 

John A. Coffman, Sedgwick. 

Eya M. Baird, Spearville. 

Mamie B. Stanard, Sublette. 
LOUISIANA. 

Jay T. Boone, Boyce. 

Edwin R. Ford, Jonesville. 

Angus O. Ott, Kentwood. 

Joseph H. Kurth, jr., Kurthwood. 

Joseph A. Barthet, Labadieville. 

Auburtin H. Barre, Mooringsport. 

Kiney S. Foster, Pharr. 

Lawrence J. Bonin, St. Martinville. 

Mary S. Hunter, Pineville. 
MARYLAND, 


John M. Reed, jr., Chesapeake City. 
Martin M. Wright, Easton. 
William C. Shearer, Manchester. 


Herbert C. Leighton, Mountain Lake Park. 


Granville S. Cropper, Ocean City. 


Raymond L. Westerfield, Port Deposit. 


Walter H. Snyder, Sharpsburg. 
William H. Condiff, Solomons. 
Frank T. Buckingham, Woodbine. 
. MICHIGAN. 
Frank T. Jackson, Marysville. 
Augustus D. Thorp, Sand Lake. 
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J. Harry Wright, Sherwood. 
Victor L. Hardes, Trout Creek. 
MISSOURI. 
Marion B. Gardner, Aurora. 
Ruby W. Benecke, Brunswick. 
William T. Ross, Guilford, 
George P. Megaffin, Hunnewell. 
Milton Wilhelm, Seligman. 
John S. Dickey, Sugar Creek. 
Ora E. Shelman, Weatherby. 
MONTANA, 
Elias O. Sorvick, Antelope. 
George C. Russell, Bowdoin. 
James F. Blankner, Broadus. 
Marie R. Worth, Carter. 
Joel T. Smith, Chester, 
Francis B. Tanner, Darby. 
Carroll E. Griffin, Glendive. 
Pearl E. Winfield, Jordan. 
John R. Stewart, Jugomar. 
Charles A. Worthing, Lambert. 
George W. Fenton, Laurel. 
Ralph E. Rorabeck, Lavina. 
Richard I.. Aldrin, Malta. 
John H. Dolin, Medicine Lake. 
Alfred S. Opheim, Opheim. 
leanore K. C. Roderick, Outlook. 
Jessie L. Heath, Ringling. 
Peter Myre, Somers. 
Charlotte M. Wells, Stockett, 


Elbert L. Stackhouse, Thompson Falls. 


Ydgar P. Mizell, Troy. 
Jesse D. Working, Wilsall. 
NEBRASKA, 
Gertrude M. Best, Dakota City. 
William J. Stilgehouer, Danbury. 
Joseph B. Hines, Wahoo. 
NEVADA, 
Jeanann M. Fay, Hast Ely. 
Lucy A. Gates, Eureka. 
Eva A. Smith, Minden. 
Jane Davidson, Unionville. 
NEW MEXICO. 
Mary C. DuBois, Corona. 
NEW YORK. 
Wihiam M. Pinney, Arcade. 
Fellah L. Quinlan, East Northport. 
Fred M. Sealey, Hempstead. 
Fred F. Hawley, Lake George. 
Frank G. Heim, Lancaster. 
Olarence Bryant, Le Roy. 
Horace J. Howk, Mount McGregor. 
John H. Stoddard, Stevensville. 
OHIO. 
Ethel H. Somerville, Adena. 
Harold C. Rogers, Caledonia. 
Jobn P. Locke, Tiffin. 
OKLAHOMA, 
Waiter Waller, Carter. 
Minta J. Spraggins, Davidson. 
Georgia H. Ethridge, Tipton. 
z z OREGON. 
Hlisabeth Ð. Johnson, Gresham. 
PORTO RICO, 
Jose Carrera, Humacao, 
SOUTH CAROLINA, 
John R. Cochran, jr., Anderson. 


TENNESSEE, 
Leslie Vernon, Alamo. 
James M. Yokley, Baileyton. 
Henry F. Marion, Blountville. 
Blanche Godsey, Bluff City. 
Robert C. Laws, Butler. 
Augustus F. Shults, Caryville. 
Joseph T. Hester, Huntingdon. 
Granville W. Harp, Jellico. 
Tim F. Stephens, Livingston. 
Thomas W. Williams, Lucy. 
George B. Beaver, McMinnville. 
William N. Craft, Mosheim, 
John L. Goin, New Tazewell. 
Daniel C. Ripley, Rogersville. 
William J. Julian, Silver Point. 
Charles E. Pennington, Sweetwater. 
Albert C. Samsel, Tate. 
Joseph M. Patterson, Watertown. 
Faulkner M. Orr, Wildersville. 


TEXAS. 


Anderson J. Hixson, Abbott. 

Fred W. Nelson, Olifton. 

Ova L. McCown, Grand View. 
UTAH, 

Henry ©. Ward, Myton. 

Walter Cannon, St. George. 


VERMONT, 
George F. Flint, Chelsea. 
VIRGINIA, 


Tames M. Denton, Big Island. 
William E. an Cleveland. 
Mary L. Addison, Emory. 

Mary F. Cunningham, Fort Myer. 
Jennie G. Phillips, Gloucester. 
Harold H. Hoyt, Herndon. 

Isaac A. Luke, Holland. 

John R. Rowland, Hollins. 
Palmer R. Cooper, Keokee. 
Shebuel R. Henry, Nassawadox. 
William T. Hopkins, Newport News. 
Blanche De Busk, North Holston. 
Charles E. Welch, Phoebus. 
William ©, MeCormick, Raphine. 
James R. Miller, Strasburg. 
John P. Middleton, The Plains. 
Otis J. Borden, Toms Brook. 
Alonzo L. Jones, Virgilina. ‘ 


WASHINGTON, 


Hugh Eidridge, Bellingham. 
Frank R. Jones, Lacrosse. 
Adam L. Livingston, Mabton. 
Theo Hall, Medical Lake. 
Jesse Simmons, Tolt. 
WEST VIRGINIA, 


Lora K. Fowler, Gormania. = 
James W. White, Webster Springs. 


HOUSE OF REPRESENTATIVES. 
Turspay, January 17, 1922. 


The House met at 12 o'clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 


the following prayer: 


O God, morning, noon, and night Thou art pouring forth 


John M. Pagan, Great Falls. 
Milton A. Watson, Johnston. 
Harry E. Dawson, Mount Pleasant, 
David E. Sauls, Smoaks. 
Paul E. Bryson, Woodruff. 

SOUTH DAKOTA, 
Reno T. Peterson, Chester. 
Frank B. Sherwood, Cottonwood. 
Leon W. Kreidler, Fulton. 
Tillie M. Cowman, Gayville. 
Otto C. Sharon, Kadoka, 
Geneva M. Small, Lane. 
Ira S. Myron, Volin. 


those affections which bestow happiness upon our homes and 
enlarge the spheres of our usefulness; blessed be Thy excellent 
name, At Thy touch the nobilities of our natures are moved. 
O Holy Spirit, stir in every heart and awaken in every breast 
aspirations that lift toward God and evoke the very best that 
is in us. O bring all peoples everywhere to a high plané of 
understanding and self-control. Breathe upon them the spirit 
of peace and brotherhood. Come forth from the bosom of the 
Infinite God and hover over our land until all laws and all 
institutions shall feel Thy presence. Through Jesus Christ our 
Lord, Amen, 


The Journal of the proceedings of yesterday was read and 
approved. 
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LEAVE OF ABSENCE. 


Mr. Princey, by unanimous consent, was granted leave of 
absence for to-day on account of illness. 

Mr. FESS. Mr. Speaker, I ask unanimous consent for leave 
of absence for our colleague, Gen. Speaks, for two weeks, owing 
to illness. He has been taken to the Johns Hopkins Hospital. 

The SPEAKER. Without objection, the leave will be granted. 
{After a pause.] The Chair hears none. 


COMPLAINTS CONCERNING POCONO PINES FEDERAL VOCATIONAL 
SCHOOL. 


Mr. GRAHAM of Pennsylvania. Mr. Speaker, I ask unani- 
mous consent to proceed for one minute for the purpose of call- 
ing the attention of the House to a communication which I have 
received from the American Legion, Department of Pennsyl- 
vania. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent to address the House for one minute. Is 
there objection? 

There was no objection. s 3 

Mr. GRAHAM of Pennsylvania. I desire to call to the atten- 
tion of the House a communication received from the American 
Legion, Department of Pennsylvania, concerning the treatment 
of disabled veterans of the late war at a particular vocational 
school, and ask leave further to extend my remarks by inserting 
this communication in the RECORD. 

Mr. MICHENER. Mr. Speaker, reserving the right to object, 
what is the name of the school? 

Mr. GRAHAM of Pennsylvania. Pocono Mountain School. 

Mr. MICHENER. Where is it located? 

Mr. GRAHAM of Pennsylvania. In Pennsylvania. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent to extend his remarks in the Recorp in the 
manner indicated. Is there objection? [After a pause.] The 
Chair hears none. * 

The following is the communication referred to: 

THE AMERICAN LEGION, 
DEPARTMENT OF PENNSYLVANIA. 
Wilkes-Barre, Pa., January 6, 1922. 
From: Commander William B. Henley 


To: Hon. GEORGE S. GraHam, Philadelphia, Pa. 
Subject : Transmission of report of relief committee. 

1. Inclosed please find recent report of the Pocono Pines training 
center. which is forwarded for your information. 
2. Please interest yourself in the welfare of 

what can be done to expedite the remedies. 
3. These matters are strictly up to the Government bureaus that are 
neglecting these worthy men. 
request of the commander. 


these patients and see 


Ws. B. HEALEY, 
Post Commander, 
Diamond City Post, No. 132, Wilkes-Barre, Pa. 


WILKES-BARRE, PA., January 6, 1922. 
Hon. GEORGE S. GRAHAM, 
Philadelphia, Pa. 


From: Relief committee. 8 
To: Commander Diamond City Post, No. 152. 
Subject: Investigation of Pocono Pines training center. 


1. Following complaints from disabled veterans stationed at the Fed- 
eral vocational school at Pocono Pines on the Pocono Mountains cover- 
ing a score of all irregularities, and at the direction of the com- 
mander of Diamond City Post, members of the relief committee on 
Wedn y afternoon, December 21, 1921, made an inspection of the 

aining center. 

TE Grented by Mr. M. Freedman, the new educational director, the 
committee was informed that the Government leases a 300-acre tract at 
Pocono Pines which contains three large buildings and a number of 
small cottages. Mr. n said that the law prohibits the Veterans’ 
Bureau or the Federal vocational school from owning property, and 
that it was necessary to lease the tract at a rental of $87,500 a year. 
On the day of the inspection Mr. Freedman said that there were 212 
trainees at the school, showing that the Government pays an average 
of 8412.78 a year to give the trainees shelter and a Mr. Freed- 
man said that the meals were furnished by the National Subsistence 
Co.. of Chicago, but that the dishes and linen are furnished by the 
9 thorough investigation your committee found conditions 
č er a > 

5 to be far From the standard that should be maintained in a 
sanitarium where men who in sacrificing everything for the good of 
their country are now placed in an effort to recover from pulmonary 
diseases and stomach ailments received as a result of the war. = 

4. Your committee Sg cota denounces the practice of extracting 
the large amount of $49 from the pay envelope of every traince each 
month for meals and the cleaning of rooms. This is done by the 
National Bubelstence Co. As the meals are of a poor grade and did 
not appear to be worth one-half of the price charged, and as the rooms 
have heen sadly neglected, we believe that the amount is beyond reason. 

5. The men are cha cents a meal, or a total of $46 a month, 
for board. If a man is sick or misses a meal. no reduction is made in 
the amount taken from his pay envelope: This money goes to the sub- 
sistence company, which corporation, it is said, was organized to feed 
strike breakers. 

The men are also taxed $4 a month for the cleaning of their rooms, 
but in the majority of instances the rooms are not properly taken care 
of. This mone; sles goes to National Subsistence Co. 8 

©. The committee is of the opinion that the trainees should be or. 
ganized and allowed to have their own mess sergeant and take care of 
the feeding themselves, as is done by the varions troops of Pennsyl- 


vania State police. It is also of the opinion that instead of paying 41 
a month per man for the cleaning of the rooms that each trainee shou 
be held responsible for the condition of bis room and that 
spections by the officers in charge should be made to see tha 
done, In way the men could save the $4 a month for the cleaning 
of the rooms and they would get better food, which would cost them 
less than $1 a day as compared to the $1.50 which they now pay to the 
subsistence company. If this could not be accomplished the Govern- 
ment should compel the company to serye better food and to reduce the 
amount of money taken from the men each month from $49 to at least 
$30, this amount to cover the cost of meals and the cleaning of rooms. 

7. Sanitary conditions were found to be in a deplorable state. In 
the kitchen dishes were being washed in an iron basket which was 
submerged first in hot water and then in rinsing water. The com- 
mittee does not believe that this method is thorough enough for a 
‘sanitarium, as the water was not twirled to reach every part of the 
dishes. It was also found that the water in which the dishes were sub- 


"merged was not continuously owing and that it was not changed as 


often as it should have > 

8. The sinks in the kitchen of Pocono Pines Inn were dirty and the 
stoves on which the victuals were cooked were not as clean as they 
should have been. In the sleeping quarters cobwebs were found in 
the corners of the rooms and on mosquito netting over the transom 
openings above the doors, and insanitary containers were found in the 
corners of the rooms. The linen used on the table in the dining rooms 
was of a 765 grade and not in the best sanitary condition. It is the 
opinion of the committee that the linen should be abandoned for sani- 
tary reasons and marble slabs used on the dining-room tables. 

9. Exorbitant war prices are being char, at the commissary, which 
is also conducted by the National Subsistence Co., free of any rental, 
in n section of the first floor of the Casino. Exorbitant prices are be- 
ing charged for cigarettes, chewing gum, soda water, razor blades, 
tooth puis Sapada Spel and other toilet articles. 

10. Trainees are being charged 50 cents for a package of Eyer Ready 
razor blades, although a notice on the box reads Six for 40 cents,“ 
and the same blades can be bought in stores in any city in northeastern 
Pennsylvania at six for 35 cents. Although they preach “ cleanliness 
is next to godliness,” a 5-cent bar of soap sells for 8 cents in the com- 
missary. A 5S-cent package of chewing gum is sold for 7 cents and a 
5-cent bottle of soda water is sold for 7 cents. It has been figured that 
according to the prices charged for the same articles in stores in 
northeastern Pennsylvania that the commissary is making from 35 
to 40 per cent over and above the regular sales profits. Although it 
is said that the Subsistence Co. has a contract with the Government 
stipulating that no other agency or group of men may open a com- 
missary where the association operates, it is the opinion of the com- 
mittee that the trainees should run their own canteen and that the 
profits should divert to the mess fund, as was done in the Army during 
the late war. 

11. It is the opinion of your committee that the National Sub- 
sistence Co, is reaping an excessive harvest through its contracts with 
the Government for supplying meals at the training center and in op- 
erating the commissary. From each trainee $45 a month is taken for 
meals, which could be supplied for one-half the price, and $4 a month 
is taken for the cleaning of the rooms. The profit on meals appears 
to be beyond comprehension, while the profit on the room-cleaning 
proposition is also enormous. In one building where 80 men are sta- 
tioned, the company collects $320 in one month. Out of this the two 
women are paid about $60 a month, including their board, leaving a 
profit of approximately $200 a month. 

12. No keys have been provided for the locks on the doors in the 
sleeping quarters of the men, and it was reported by several trainees 
that suits of clothes and other pieces of wearing apparel had been 
stolen from their rooms. It is the opinion of the committee that the 
Government or the owner of the buildings should provide the doors 
with locks. i 

18. There are a number of fireplaces in the various buildings, but 
they were without fires. Fires should be provided during the cold 
weather, when the temperature is anything but pleasing in the Poconos. 

14. There are no reading rooms or games supplied for the men, with 
the exception of a bowling alley and two pec tables in the Casino. 
It is the opinion of the committee that the library at the school should 
be opened and filled with books, where the trainees may spend their 
time gaining knowledge when not otherwise engaged. The dance hall 
in the Casino is not fitted with storm shutters, and no matter what 
amount of heat is applied. the cold blasts from the lakes near by 
makes the dance hall mighty uncomfortable during the winter months. 

15. There are a number of classrooms for the teaching of funda- 
mentals, typewriting, and other classes, and a $60, machine shop 
which is used by several of the trainees. It was reported that courses 
suitable to a gassed man were not being featured as extensively as they 
might be, Students in the agricultural class reported that the educa- 
tional appropriation was almost entirely used up for the erection of the 
machine shop and that there was not enough money to purchase text- 
books or equipment for the course. These men say that recently they 
paid their own money, together with the instructors, to purchase live 
fowl and equipment to be used in learning the course. It is the 
opinion that the appropriation was misused in erecting a machine sho 
at a school for men suffering from lung and stomach troubles, and wit 
a number of machine shops located in Scranton and Wilkes-Barre where 
men desiring to learn such a trade should have been sent. 

16. In conclusion the committee begs to make the following recom- 
mendations which it dcems absolutely necessary for the future success 
of the training center and the welfare of the disabled veterans: 

(a) That the feeding of the trainees be taken from the National 
Subsistence Co. j 

(b) That the commissary privileges at the training center be taken 
from said company. 

(%% That the men be organized to conduct their own mess and run 
their own commissary and exchange with the profits being placed into 
a mess fund. 

(a) That the cleaning of the rooms be taken from the subsistence 
company and each man be held responsible for his own bed and room. 

(e) That officers in charge of the school be compelled to make fre- 
quent inspections to see that sanitary conditions are enfo 

(f) That new and modern dish-washing machines suitable for a 
sanitarium be installed in Pocono Pines Inn. 

(g) That beting ovens to keep food warm until it is served on the 
tables be installed in the kitchen. Si 

(h) That marble slabs be used on the dining-room tables instead of 
table cloths. 
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17. Unless these or similar 8 N ee ES 
committee believes that the school should be o abandoned, as it is a 
8 — ag 5 — ree to the disabled ve 

a Kurden i ue B. Suire, Chairman. 


Copies to: Fils, Gov. „Spron, Senator W. E. 8 Senator P. F. 
Joyce; Federal Vocational Bureau, W. n, D. 
tional’ Bureau, 8 Pa.; Veterans“ 2 ‘i 
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W. SHREVE, Erie, Pa.; Hon. ON 8 KREIDER, aE a Pa.; Hon. 
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MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Craven, its Chief Clerk, 
announced that the Senate had passed with amendments the 
hill (H. R. 8842) to provide for agricultural entries of coal 
lands in Alaska, in which the concurrence of the House of 
Representatives was requested. 

The message also announced that the Senate had passed the 
bill (S. 37) granting pensions to certain members of the former 
Life-Saving Service, in which the concurrence of the House of 
Representatives was requested. 

The message also announced that the Senate had passed bill 
of the following title, in which the concurrence of the House 
of Representatives was requested: 

S. 1771. An act authorizing the Shipping Board to acquire a 
site on Hazzell Island, St. Thomas, Virgin Islands. 

The message also announced that the Senate had passed with- 
out amendment joint resolution (H. J. Res. 30) to amend a 
joint resolution entitled “Joint resolution giving to discharged 
soldiers, sailors, and marines a preferred right of homestead 
entry,“ approved February 14, 1920. 

The message also announced that the Vice President had ap- 


pointed Mr. Smoor and Mr. Myers members of the joint select. 


committee on the part of the Senate, as provided for in the act 
of February 16, 1889, as amended by the act of March 2, 1895, 
-entitled “An act to authorize and provide for the disposition of 
useless papers in the executive departments,” for the disposition 
of useless papers in the Interior Department. 


SENATE BILLS REFERRED, 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker's table and referred to their 
wppropriate committees as indicated below: 

S. 1771. An act authorizing the Shipping Board to acquire a 
site on Hazzell Island, St. Thomas, Virgin Islands; to the Com- 
mittee on the Merchant Marine and Fisheries. 

S. 37. An act granting pensions to certain members of the 
former Life-Saving Service; to the Committee on Interstate 
and Foreign Commerce. 

ELECTION TO COMMITTEES. 

Mr. GARNER. Mr. Speaker, I ask unanimous consent for 
the present consideration of the resolution which I send-to the 
Clerk's desk. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent for the present considerafion of a resolution, which 
the Clerk will report. 

The Clerk read as follows: 

House resolutien 265. 
Member ef Congress from the 


sixth district of Arkansas be, and he z hereby, elected a mi of 
‘he Mam bs on ag Affairs, and tha SYDNEY Wand, 
se of Congress 


from the first district of North Carolina, be and 
he is hereby, elected a member of the Committee on Roads. 

The SPEAKER. Is there objection to the present considera- 
tion of the resolution? [After a pause.] The Chair hears 
none. Without objection, the resolution is agreed to. 

There was no objection. 


ANTILYNCHING LEGISLATION, 


Mr. VOLSTBAD. Mr. Speaker, I move that the House re- 
solve itself into the Committee of the Whole House on the state 
of the Union for the further consideration of the bill H. R. 13; 


Th from Minnesota moves that. 
the House resolve itself into the Committee of the Whole House 
on the state of the Union for the further consideration of the 
antilynching bill. 

Mr. GARRETT of Tennessee. Mr. Speaker, pending that mo» 
tion, may I ask how much time remains for debate? 

Mr. VOLSTHAD. Eight hours and about a couple of minutes. 

Mr. MONDELL. Mr. Speaker, I ask unanimous consent for 
a brief statement. 

The SPEAKER. The gentleman from Wyoming asks unani- 
mous consent to make a brief statement. Is there objection. 
[After a pause] The Chair hears none. 

Mr. MONDELL, Mr. Speaker, if le to the committee 
in charge of the antilynching bill, it is possible that we shall go 
on with the general debate on the bill and close it to-morrow. 
That has not been fully determined upon, but I think gentlemen 
ought to know that that is under consideration. 

Mr. G of Tennessee. Mr. Speaker, may I ask the 
gentleman from Wyoming if in the plan that is contemplated it 
is expected to go further than the conclusion of the general 
eee in consideration of the bill? 

. MONDELL. No; I think not. We have an appropria- 
aan bill day after to-morrow. That will be of, 

Mr. SUMNERS of Texas. Will the gentleman yield fer an 
inquiry? 

Mr. MONDELL. Yes. 

Mr. SUMNERS of Texas. Does the gentleman from Wyo- 
ming have any idea at this time as to how long the appropria- 
tion bill which he contemplates bringing up will require? 

Mr. MONDELL. It may take the balance of the week. I 
think we shall not reach the antilynching Dill again until next 
week, possible Tuesday. 

The SPEAKER. The question is on the motion of the gen- 
tleman from Minnesota that the House resolve itself into the 
Committee of the Whole House on the state of the Union for 
the further consideration of the antilynching bill. 

The question was taken, and the Speaker announced that the 
ayes seemed to have it. 

Mr. GARRETT of Tennessee. Mr. Speaker, I ask for a divi- 
sion. 

The House divided; and there were—ayes 57, noes 29. 

Mr. GARRETT of Tennessee. Mr. Speaker, I object to the 
vote because there is no quorum present, and I make the point 
of no quorum. 

The SPEAKER. The gentleman from Tennessee makes the 
point of no quorum. Evidently no quorum is present. The 
Doorkeeper will close the doors, the Sergeant at Arms will 
notify the absentees; those in favor of the House resolving 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the antilynching bill 
will, as their names are called, answer “yea,” those opposed 
will answer “ nay,” and the Clerk will call the roll. 

The question was taken, and there were—yeas 236, nays 105, 
answered “ present“ 3, not voting 86, as follows: 


YEAS—236. 
Anderson Codd Frear Husted 
Andrew, Mass. Cole, Iowa Free Treland 
Andrews, Nebr. Cole, Ohio Freeman Ta 
Ansorge Colton 2 French Jefieris, Nebr 
Anthony Connell Frothinguam Johnson, K 
Appleby Cooper, Ohio Fuller Johnson, S. Dak 
Aren — Wis. Ae 8 Wach 
Atkeson ahn ones. Pa 
Cramton Gallivan Kearns 

Barbour Cullen Gensman Keller 
Begg Dalager Gernerd Kelley, Mich. 
Benham Dall Glynn — Pa. 
Bird Darrew Goodykoontz Kendall 
Bixler Davis, Minn Gorman Kennedy 
Blakeney Dem Graham, III Ketcham 
Boies Denison Graham, Pa Kiess 
Bowers Dickinson Green, lowa Kin, 
Brennan Dowell Greene, Mass. Kinkaid 
Brooks, Pa. Dunbar Griest Kissel 
Browne, Wis. a Hadley Kleczka _ 
Burdick tt Hardy, Colo. Kline, N. Y 

ughs Bilis Uawiey Kline, Pa. 

Evans + — Knutson 

Burton Fairchild ey Kepp 
Butler Fairfield Hicks Kraus 
Cable Faust AM Lampert 
Campbell, Kans. Fenn Himes Larson, Minn 
Campbell, Pa. Fess l Layton 
Chaimers Fish Hogan Lea, Calif 
Chindblom Fi ld nton Leatherwood 
Christopherson Fo ukriede ‘ttle 
Clarke, N. X. Foster wl London 
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Longworth Murphy Rossdale 
Luce Nelson, A. P Sanders, Ind. 
Lubring Nelson, J. M. Sanders, N. X. 
McArthur Newton, Mo. Schall 
MeCormick Norton Scott, Mich. 
McFadden Ogden Scott, Tenn, 
McLaughlin, Mich.Paige Shelton 
McLaughlin, Nebr. Patterson, Mo. Shreve 
Mclaughlin, Pa. Patterson, N. J. Siegel 
MacGregor ‘erkins Sinclair 
Madden Perlman Sinnott 
Magee Petersen Smith, Idaho 
Maloney Purnell Smith, Mich. 
Mann Rainey, III. SaO 
Mapes Ramseyer roul 
ead Rausley Stafford 
Merritt Reece Steenerson 
Michaelson Reed, N. X. Stephens 
Michener Reed, W. Va. Strong, Kans 
Miller Rhodes Strong, Pa. 
canes Ricketts Summers, Wash. 
Mondell Riddick Sweet 
Montoya Roach Swing 
Moore, Ohio Robsiou Taylor, N. J 
Moores, Ind. Rodenberg Taylor, Tenn, 
Morgan Rogers ‘Temple 
Mott Rosenbloom ‘Thompson 
NAYS—105. 
Almon Drane Lankford 
Aswell Driver Larsen, Ga, 
Bankhead pré Lazaro 
Barkley Favrot Lee, Ga. 
Bell Fields Linthicum 
Black Visher gun 
Bland, Va. Garner Lowrey 
Bowling Garrett, Tenn, yon 
Box Garrett, Tex. McClintic 
Brand Gilbert 
Briggs Goldsborough Martin 
Brown, Tenn. Griffin Montague 
Buchanan Hardy, Tex, O'Connor 
Bulwinkle Harrison Oldfield 
Byrnes, S. C Hawes Oliver 
Byrns, Tenn Hayden Overstreet 
Carew Hooker adgett 
Carter Huddleston Park, Ga 
Clouse Hudspeth Parks, Ark 
Collier Humphreys Parrish 
Collins Jacoway Pou 
Connally, Tex. Jeffers, Ala. Quin 
Cris Johnson, Miss Raker 
Davis, Tenn. Jones, Tex. Rankin 
Deal cheloe Rayburn 
Dominick Robertson 
Doughton Lanham Rouse 
ANSWERED “ PRESENT —3. 
Chandler, Okla, Cockrau Herrick 
NOT VOTING—86. 
Ackerman Dunn McKenzie 
Beck Wehols McPherson 
Beedy Edmonds McSwain 
Bland, Ind. Focht Mansfield 
Blanton Fulmer Mills 
Bond Gould Moore, III. 
Brinson Greene, Vt Moore, Va. 
Britten Hammer Morin 
Brooks, III. Haugen Mudd 
Burke Hays Newton, Minu. 
Cannon Hutchinson Nolan 
Cantril Kahn O'Brien 
Chandler, N. X. Kirkpatrick Olpp 
Clague Kitchin rne 
Clark, Fla Knight Parker, N. J. 
Classon Kreider Parker, N. Y. 
Connolly, Pa. Kunz Porter 
Coughlin Langley Pringey 
Crago Lawrence Radcliffe 
Crowther Lee, N. Y. Rainey, Ala. 
Dale Lehibach Reavis 
Drewry Lineberger Keber 
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So the motion was agreed to. 
The Clerk announced the following pairs: 


On the vote: 


Tilson 
Timberlake 
Tinkham 


‘Towner 
Underhill 
Vaile 
Vare 
Vestal 
vere 

Vol 
Volstead 


Williamson 
ood, Ind. 

Woodruff 

Wurzbach 


Zihiman 


Sanders, Tex. 
Sandlin 
Sears 

Sisson 
Smithwick 
Steagall 
Stedman 
Stevenson 
Stoll : 
Sullivan 
Sumners, Tex. 


Riordan 
Rose 


ess 
Taylor, Ark, 


Taylor, Colo. 


Woodyard 


Mr. McPurrson (for) with Mr. Rucker (against). 
Mr. LINEBERGER (for) with Mr. Kiri (against). 


Mr. BLAND of Indiana (for) with Mr. Mansrrecp (against). 


Mr. EcHors (for) with Mr. McSwain (against). 

Mr. Ossorne (for) with Mr. Fermer (against). 

Mr. Reser (for) with Mr, Taxron of Arkansas (against). 
Mr. Hurenryson (for) with Mr. Drewry (against). 

Mr. Orr (for) with Mr. Moore of Virginia (against). 
Mr. Morey (for) with Mr. Tyson (against). 

Mr. KAHN (for) with Mr. Brrnson (against). 

Mr. ACKERMAN (for) with Mr. Branton (against). 

Mr. Dunw (for) with Mr. Hamarer (against). 


Mr. Lawxence (for) with Mr. Rarvey of Alabama (against). 


Mr. Kyron (for) with Mr. Canrrice (against). 
Mr. Prarxary (for) with Mr. CLARK of Florida (against). 
Until further notice: 


Mr. Cox NOLHx of Pennsylvania with Mr. K 


Mr. Snyper with Mr. O'BRIEN. 
Mr. LANGLEY with Mr. RIORDAN. 
Mr. Treapway with Mr. SARATH. 


UNZ. 


Mr. Wrnstow with Mr, TEN EYCK. 

Mr. Beepy with Mr. TAYLOR of Colorado. 

The result of the vote was announced as above recorded. 

The SPEAKER. The Doorkeeper will open the doors. The 
House will resolve itself into Committee of the Whole House 
on the state of the Union, and the gentleman from Kansas 
IMr. CAMPBELL] will please take the chair. 

Thereupon the House resolved itself into Committee of 
the Whole House on the state of the Union for the considera- 
tion of the bill H. R. 13, known as the antilynching bill, with 
Mr. Camesers. of Kansas in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the antilynching Dill, which the Clerk will report by title. 

The Clerk read as follows: 

A bilt (II. R. 13 à 3 r. jurisdic 
every State the cand 8 Oe ag tawa, „ 
of lynching. 

Mr. VOLSTEAD. Mr. Chairman, I yield one hou to the gen- 
tleman from Ohio [Mr. BURTON]. 

Mr. BURTON. Mr. Chairman, I ask unanimous consent to 
revise and extend such remarks as I may make in the RECORD. 

The CHAIRMAN. The gentieman from Ohio asks unanimous 
consent to revise and extend his remarks in the Recorp. Is 
there objection? 

There was no objection, 

Mr. BURTON. Mr. Chairman and gentlemen of the com- 
mittee, in the discussion of this question three main proposi- 
tions present themselves: First, the gravity and the extent of 
the evil which the bill seeks to remedy ; second, is congressional 
action desirable as a matter of public policy? third, will action 
by Congress be constitutional? 

Of the gravity of the evil there can be no question. Lynch- 
ing is the darkest blot upon an otherwise splendid civilization, 
Notwithstanding our advancement and our proud position 
among the nations, this crime prevails only in ike United 


States. In the olden times patriarchs and chiefs had the power 


of life and death, but it was exercised under crude forms of 
law or authority. There is only one crime to be compared with 
lynching, and that is cannibalism. This frightful form of 
savagery, however, was usually hedged about by ceremonial 
rites. It was sometimes practiced for the alleviation of hunger; 
sometimes in pursuance of a general policy to remove the aged 
or inefficient ; frequently in response to a prevalent superstition. 
that the bodies of those who had been slain returned for retri- 
bution upon those who were guilty of taking their lives, It 
has practically disappeared from the earth, and its presence 
was always exaggerated, The familiar passage— 

The barbarous Scythian 

Or he that makes his generation messes 

To gorge his appetite— 

Was no doubt an imaginative conception of the great dramat- 
ist, perhaps suggested by some statements in Herodotus. 

This sayage practice of lynching or “lynch law” takes its 
name from one Charles Lynch, who lived between the years 1736 
and 1796 in one of the southwesterly counties of Virginia. The 
town of Lynchburg was named after his brother. He with 
others in a time of trouble from Tories and lawless persons, 
during the Revolutionary War, formed a kind of vigilance com- 
mittee, meting out punishment to offenders. However, they 
never claimed the right to take life. Castigation, whipping, or 
something of a similar nature, was the limit of their activities, 
His actions were justified in resolutions passed by the Virginia 
Legislature, I believe, in the year 1782. 

In the days of early settlement, before the establishment of 
courts and political organizations, on the frontier and in other 
places, there may have been an excuse for this method of 
punishment, as at San Francisco in the early ‘50's. But even 
under these circumstances the taking of human life was com- 
paratively light, and at least in certain cases a hearing was 
had. The vigilantes in the Mountain States and on the Pacific 
coast went through the form of a trial. In the years from 
1850 up to 1860 it is estimated there were 46 Negroes put to 
death in the United States. g 

The practice did not become so widely prevalent until after 
the Civil War. It is a singular fact that down to about 1890 
white men and those of other races were thus put to death indis- 
eriminately; since then many more colored persons have been 
lynched. In the savage form in which this brutal method of ex- 
ecution has been conducted in the last 30 years, neither race nor 
sex has been spared. Over 500 white men have been Lynched, 
and 57 women have been the victims of the mob; even children 
have been included. Barbarities which are almost beyond be- 
lief have been perpetrated, such as pouring kerosene oil upon 
the victims and burning them at the stake. These exhibitions 
have been attended by the frenzy of an infuriated mob, by the 
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cutting of pieces from the bodies of the victims aud carrying 
them away as souvenirs. In one case a lynching was announced 
and an excursion train was run to the place where the lynching 
was to occur. Mortifying as these details may be, they are in- 
stances of mob violence. They but illustrate the dictum of M. 
LeBon in his work on The Crowd—that the collective impulse 
of the mob is different from the impulses and consciousness of 
those individuals comprising it. When fury is aroused it knows 
no limit in the brutal actions of a savage assembly. 

It is startling to note that in the 28 years from 1890 to 1917, 
inclusive, the number of deaths by lynching was approximately 
equal to the number of those electrocuted or hanged under sen- 
tences of the courts. Three thousand and thirteen is the number 
counted for the former and 3,193 of the latter. If full statis- 
ties were available it is most probable that the number of those 
whose lives were taken by lynching was greater than the num- 
ber of those who were hanged or electrocuted in accordance with 
the sentences of the courts. In 17 States the number lynched 
surpassed the number of those put to death by judicial sentence, 
and in some of those States there were twice, three times, or 
even four or five times as many who were lynched as those who 
met death at the hands of the legal executioner. 

On this subject of lynching, Abraham Lincoln, in one of his 
earlier speeches, expressed himself with his usual clearness and 
in no uncertain tones. In a speech at Springfield, III., he said: 


I hope I am over wary; but if I am not, there is even now something 
of ill omen amongst us. I mean the increasing disregard for law which 


pervades the country—the growing disposition to substitute the wild. 


and furious passions in lieu of the sober jud 
worse than savage mobs for the executive ministers of justice. This 
disposition is awfully fearful in any community, and that it now exists 
in ours, though grating to our feelings to admit, it would be a violation 
of truth and an insult to our intelligence to deny. 


Omitting a portion of what he said, he continues: 


In the Mississippi case they first commenced by hanging the regular 
gamblers—a set of men certainly not following for a livelihood a very 
useful or very honest occupation, but one which, so far from being for- 
bidden by the laws, was actually licensed by an act of the legislature 
poses but a single year before... But you are perbaps ready 
o ask, What has this to do with-the perpetuation of our political 
institutions? I answer, It has much to do with it. Its direct conse- 
quences are, comparatively speaking, but a small evil, and much of its 
danger consists in the proneness of our minds to regard its direct as its 
only consequences. Abstractly considered, the hanging of the gamblers 
at Vicksburg was of but little consequence. They constitute a portion 
of population that is worse than useless in any community; and their 
death, if no pernicious example be set by it, is never matter of reason- 
able regret with anyone. - 

He then dwelt upon the inevitable destruction of the innocent 
along with the guilty. He said: 

The walls erected for the defense of the persons j t - 
viduals are den down and disregarded. oS ang 8 
rs se are encouraged to become lawless in practice, and thus become 
absolutely unrestrained. © * While. on the other hand, good 
men, men who love tranquillity, who desire to abide by the laws and 
enjoy their benefits, who would gladly spill their blood in the defense of 
their country, seeing their property destroyed, their families insulted, 
and their lives endangered, their persons injured, and seeing nothing in 
prospect that forebodes a change for the better, become tired of and 
disgusted with a Government that offers them no protection. 

He then adds: 

Thus the strongest bulwark of any government m ff 
broken down and destroyed. I mean the attachment of the 5 75 

Is it desirable that Congress should take action? The evil 
has assumed colossal proportions. Nationhood involves two 
things—first, the service of the citizen. His life and property 
must be subject to the call of his country. Our young men must 
respond to the call to arms, whether for the immediate defense 
of their firesides or, as they did in recent years, to shed their 
blood on the soil of France and Belgium. Does the country owe 
them no return? A nation is not for the benefit of a kaiser or 
a despot. It is an organized society for the benefit of those who 
make up its numbers, in which authority must be limited, at 
least in these modern times of progress, by the rights of the 
governed, and controlled in accordance with principles of equal- 
ity and of the protection of the law. 

The nation is hardly worthy of the name which does not 
protect its citizens. On this subject I will read, for those who 
hold perhaps somewhat different political views from myself, 
from two Democratic platforms; first, the platform of 1860. 
This platform contained less than a page; and had but seven 
sections. One of them is this: 

Resolved, That it is the duty of the United States to afford ample 
and complete protection to all its citizens whether at home or abroad 
and whether native or foreign. 

There was a plank in the Democratic platform so recently as 
1916 in no uncertain language: 


We again declare the policy that the sacred rights of American citi- 
zenship must be preserved at home and abroad. 

The American Government should protect American citizens in their 
rights not only at home but abroad. 


LXII—81 


ent of courts, and the 


On this subject Mr. Justice Matthews said in 118 United 
States at page 869: 

The equal protection of the laws is a pledge of the protection of 
equal laws. 

The principle is laid down that it is the duty of every coun- 
try to afford protection to all those who have the distinction of 
its citizenship, whatever their place of birth, whether native or 
foreign, whatever their religion, whatever their race. 

In the most enlightened communities of the ancient world 
special attention was given to the protection of the citizen. In 
one of his orations against Verres Cicero, in a passage which 1 
will freely translate, said: 

O liberty! O word once delightful to every Roman ear! O sacred 
privilege of Roman citizenship, once sacred, now trampled upon. 

But the offender in that case was only a tyro in comparison 
with those who make up the modern lynching mob. He added 
the words: 

Facinus est vincire civem Romanum: scelus verberare, 

“Tt isa wicked action to bind a Roman citizen, It is a crime to 
scourge him.“ 

The declaration of the Democratic platform and those prin- 
ciples of nationality which I have mentioned are of universal 
application among free peoples. They are as well the badge of 
stable government, of the supremacy of law and order. These 
principles have been the very essence of our policy from the 
beginning. The most striking feature of both the Declaration 
of Independence and the Constitution of the United States and 
its amendments is equality, the right to life, liberty, and prop- 
erty, the absence of all discrimination. These are great Ameri- 
ean ideas, and without their enforeement our Government does 
not fulfill the promise of its founders or the hopes of the present. 

Whatever our views of State rights may be, we must recog- 
nize that under present-day conditions in the solution of na- 
tional questions State boundaries are becoming vanishing traces 
on the map. I count myself as one who deplores that tendency. 
It seems to me every State should haye initiative, that every- 
thing should be done to promote its dignity, its pride, and inde- 
pendent action; but in our effort to seek to restrain Federal 
jurisdiction we are fighting against the tide. The boundary line 
between the States and National Government is something that 
is beyond our control, The change is due to social development, 
to science and invention, and rests upon the closer relations of 
trade and amity that exist between communities. 

I would not detract one iota from the fame of Webster as a 
statesman and a lawyer, but he was a powerful protagonist 
swimming with the tide when he made the reply to Hayne in 
January, 1830. Canals had been built, railroads were building. 
14 years later the magnetic telegraph was brought into practical 
application, disseminating news all over the country, and as a 
result of these developments the States were brought as near 
one to the other as had been counties in the administration of 
Thomas Jefferson. But for this development, that magnificent 
expression of his, Liberty and Union now and forever one and 
inseparable,’ might have been the dream of an idealist. We 
must face the conditions as they are. The growth of Federal 
jurisdiction is very much accentuated not merely by interstate 
relations but by the limitations and occasional inefficiency of 
State governments. You are all familiar with the great array 
of statutes placed on the Federal statute books within the last 
30 years—the antitrust law, and before that the interstate com- 
merce law, laws for the inspection of meat; pure food laws, laws 
giving remedy to employees of railroads engaged in interstate 
commerce, and recently a law has been passed under which 
theft from freight trains engaged in interstate commerce can be 
punished in the Federal courts. Then we have very recently 
an act named for our distinguished colleague, the Mann white 
slave act, and the Adamson law, which go to the very verge. 
All these indicate change of jurisdiction and change of condi- 
tions. Measures which would have been regarded as utterly 
unconstitutional 100 years ago have been approved by prac- 
tically a unanimous decision. 

I may say in this connection that it is hardly fair for a State 
to have the benefit or stimulus of congressional appropriations 
for rivers and harbors, for good roads, and all the forms of 
national activity which are so helpful to localities, and, on 
the other hand. to say if we have any water power we must 
confine it within our own borders; that, however much the 
landscape may show the beneficent effect of Federal activity, 
we still adhere to the right to control our own matters in the 
old way whether they be obsolete or not. 

Popular opinion, if I can judge correctly, favors this bill. 1 
am placing in the BEecorp numerous quotations from news- 
papers. It causes me some regret that several clippings reflect 
on Members of this House, but I take it, my brethren, that you 
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have all been accustomed to newspaper criticism, and if you 
have not been the probability is if you attain any considerable 
prominence you will be subjected to it in the future, and so I 
trust that these expressions will not be offensive to you. I am 
including, for the most part, those that have been printed within 
the last two months: 

[Editorial on Dyer scitlenching ee New York World, Jan. 8, 


premacy we should be a confederation of States and not a Nation. 
t is a important that the protection of the citizen from 


ay of constitutional principles has become 8 prevalent. 
— the State that can not, or will not, pro 


le. 
committed with no ment of the offenders. More than once these 
acts have led to international episodes, as in the famous 
ease of the Italians murdered in New Orleans. The Federal Govern- 
ment is necessarily the only authority other nations recognize. ‘To 
confess that it has no authority when crimes against the citizens of 
other nations are committed puts it in a humiliating position. 

Public sentiment will undoubtedly be behind any measure that enda 
an organized defiance of law, such as lynching is, ‘The principle of 
holding the jurisdiction in which it occurs financially liable is a sound 
one 155 has already been accepted in State statutes. That it is the duty 
of State to punish lynchers goes without saying. This duty should 
be left to the State so long as there is any guaranty that it will be 
performed. But a State which can not protect its own citizens and 
enforce the constitutional guaranties must not complain if the Federal 
authorities step in. Mob violence has disgraced the Nation long enough. 


{Editorial on Dyer antilynching bill from the Sioux City (Iowa) 
Tribune, Nov. 4, 1921.] 
: ANTILYNCHING LAW. 

Publie sentiment should rally in support of the Dyer antilynching bill 
which has been in need in the House. It is time that the Federal 
Government should take cognizance of these atrocities. In many of 
antilynching bill whose whittling-down inyasion of State jurisdiction | our Southern States the authorities are patently unable to cope with 
is not comparable for a moment with that effected by the eighteenth | the situation, Aside from the fact that the frequent lynchings give 
amendment, It is to laugh, and this no doubt explains the great good | foreigners an unfavorable opinion of our ci zation, they constitute 
nature with which the Republican side of the House listens to the | in themselves an evil which every right-min man, both North and 
southern protests and then votes them down. South, deplores. A man is entitled to trial before a jury whether his 

flesh be white, black, or yellow. . 


THEY HAVE GIVEN AWAY THEIR CASE. 


Opposition to the antilyn bill is having hard sledding in Con- 
gress. That is not because it has no case in constitutional law and 
recedent. It has a- perfect case under a long line of Supreme Court 
udgments concerning the scope of section 1 of the fourteenth amend- 
ment, on which the bill depends for its validity. 

But the bill in its new invasion of the police powers of the States 
happens to affect the South more than any other section of the country, 
and southern Representatives in C ss are in the worst position 
of all to crowd any argument now in defense of State ce powers. 

The most deadly blow ever struck at those residuary rights and 
powers of the States since the besioning. of the Government is the 
eighteenth amendment, and for that fact the Sonth and its Representa- 
tives at Washington are most of all responsible. They eared nothing 


ears ago. 
N And —.— they are loudly talking State police power against a little 


Editorial the Dy 
1 rial on the Dyer antiiyactihig 11921 Indianapolis (Ind.) Star, 


[From the Cleveland Plain Dealer, Jan. 6, 1922. 
THR ANTILYNCH BILL. 


States last year. count yaries slightly, over 4, haye A BILL TO CHECK LYNCHING. 
been lynched since definite enumeration began in 1885. More than 60 The Dyer bill to prevent lynehing now pending in the House of Repre- 
“fn Bogs eye 3 by 3 3 8 sentatives seems to be a measure that if made into a law would Revs 


excellent results. It seems useless to look to properl; ressive action 
by the legislatures of Southern States. The 2 of Georgia who 
went out of office last year was a far-seeing man and did his best to 
get a regulative State law through, and had remained in office would 

robably have succeeded, but his successor has other ideas, and unless a 

eral law is enacted lynching in Geor, will unchecked. 

The Dyer bill in the House provides that in the failure of State au- 
thorities to protect persons against mob violence, the county within 
whose borders the offense occurred shall be subject to a penalty of 
$10,000 for every jynching, The making of these crimes a Federal 
offense will put a different face on the matter. The lawless element— 
which is often found among the best citizens "—may continue for a 
time to be lawless, but public sentiment among taxpayers will force 
local authorities to arrest the leaders. whose identity is usually no 
great seeret, and to discourage in ev way the perpetration of the 
“great American crime” and relic of barbarism. It will not be dif- 
ficult after a few penalties have been exacted by Federal authorities to 
get State laws through to punish the criminals. Punishment may not 
change the brutal nature of the men who make up murderous 
ne: Ok haye a tendency to prevent them from pursuing their favorite 


* 

Government to take the step recommended. 
ec bill is before the House with the indorsement of the Judiciary 
Committee. The minority of the committee dissents. This minori 
it is interesting: 80 note, is composed of Representative SuMNERS of 


Virginia, in which State 1 lynching occurred ; Ise, of Georgia 
Georgia mobs murdered 11 in 1921; TILLMAN, of Ar Ar- 
Kansans were mob victims; and Donixiek, of South Carolina, repre- 


Co 

argue that the passage of su 
indefensible edt pran Sy the Federal Government of the police power of 
the States. The decisions, however, seem to be against this contention. 
The question of constitutionality’ aside, it will appear to fair-minded 
people generally that when States fail signally to afford their citizens 
the protection of law guaranteed them — the Constitution there can 

nal Government steps in to 
supply the deficiency. The best way to 88 such an “ invasion” 


spo: 
Lynching is a crime that does much to offset our proud clai 
high civilization. It goes on constantly, and, acoprding to sli ame 
pearances, with a tendency to hang or shoot or burn men for minor 
as well as serious offenses, as often unproved as not. Negroes, being 
3 mone ores r but white men —— not immune 
m m W. e Dyer or one even more s 
come a law without delay. ain 


[From the Post, Boston, Mass., Dee. 18, 1921. 
LET US END THIS DISGRACE. 


jon that it is powerless to make good its express constitutional 
. that no — shall be deprived of life, liberty, or property 
without due process cf law. Files of the State Department show many 
— in the form of official communications with Govern- 


‘have been disgraced by an offense against law and ord seem 
be peculiarly American. This offense is that of putting to death i ft 
ee 


rtain crimes, ‘The 


States can pay after the damage is done, but under existing law it can 
e outrages almost always occur in e Southern States and with as 


not prevent damage. 

Reduced to its simplest rerms, the antilynching bill proposes to per- 
mit the Federal Government to give to individuals the protection of 
law which the States can not or refuse to give—a protection of law 
guaranteed alike by the Federal Constitution and by most of the State 
constitutions. If anyone can read into such a suggestion a threat to 
destroy or impair our form of government he is welcome to his inter- 
pretation, but the country is not impressed by it. 


[From the Philadelphia (Pa.) Inquirer, Dec. 21, 1921.] 
TO MAKE AN END OF LYNCHING, 
Federal inferference with the police powers of the States has its 


dan But the 8 bill now before Congress has abundant 
the protests of southern Members against it. 


do all in their power to prevent a lynching and of all 5 ape ng in 
lynching mobs; and it makes any county in which a lynching takes 


tha 
President Wilson made this plain enou on more than one si 
revi Phe White House, ‘Theodore Roosevelt ful: 


number of persons illegally put to death. 
At last it seems as if 


fourteenth amendment. No State,” the Constitution there declares, 
“shall make or enforce any law which shall abridge the privileges or 
immunities of citizens of the United States; nor shall any State deprive 
any person of life, liberty, or propery without due process of law 
Seay. to any person within its jurisdic 
aws.“ 

This assertion of the supremacy of the Federal law is fundamental 
to the very existence of the Constitution, since without such su- 


nor 
tion the equal protection of the 


anyone is lynched liable in the amount of $10,000, to be paid to that 
person’s family, or, if he has none, for the use of the United States.” 


Some theorists have always asserted that à Federal law against 
lynching would be unconstitutional. As this one is drawn it seems to 
avoid that objection. Certainly something should be found binding 
upon States that either do not punish lynching at all or punish it v 
mently: 3 custom has disgraced this country too long already. Le 
us end it. 


{From the Boston (Mass.) Post, Dec, 29, 1921.] 
WHY NOT CONSTITUTIONAL? 


It is expected at Washington that the antilynching bill, whose passage 
by the Republican majority in the House last week was delayed, will 
be brought up again soon after the holiday recess. According to the 
partisan alignment in that payi there can be no qùestion as to its 
peers if the Republican ranks can be kept unimpaired. As the 

gures stand, there are now 300 55 1 Socialist, and 131 
Democrats— more than a 2-to-1 majority. 

i ar to this bill is, however, developing in the majority party, 
based upon its alle: unconstitutionality. Its enemies criticize, for 
instance, the provision that a State which does not afford full pro- 
tection to the victim of a lynching party shall pay $10,000 to his 
surviving relatives. This, they hold, is illegally infringing State rights. 

But why is a bill to punish lynching unconstitutional? It seems to 
the Post that the Constitution not only fully warrants, but demands 
such a measure. The fourteenth amendment says, “ Nor shall any 
State deprive any person of life, liberty, or property without due process 
of law, nor deny to any person within its jurisdiction the equal pro- 
tection of the laws.” 

Now, lynching is eee ig | taking life without due process of law,“ 
and a man who is lynched is as certainly denied “ the equal protection 
of the laws.” Furthermore, “ Congress shall have power to enforce by 
appropriate legislation the provisions of this article.” 

An antilynching law is. therefore, legislation to see that a human- 
rights amendment to the Constitution is respected. It surely should be 
as valid as is legislation to enforce the amendment that tells men what 
they may not drink. 


{From the Bulletin, Philadelphia, Pa., Dec. 21, 1921.1 
STATES’ RIGHTS INCONSISTENCY. 


The arguments advanced by southern Congressmen against the con- 
stitutionality of the antilynching bill at one time would have com- 
mended themselves to most Americans as sound. Lynching is a na- 
tional disgrace and an especial reproach to the States that tolerate it, 
but the Dyer bill, which declares participation in a lynching and the 
failure of State officials to protect from mob violence persons under 
their jurisdiction to be crimes against Federal law, as well as impos- 
ing a $10,000 fine on the counties in which a lynching takes place, goes 
far afield from old-fashioned notions of the limits of Federal jurisdic- 
tion. 

However, these protests against an extension of Federal jurisdiction 
to cover lynching will have a hollow sound, coming from a section in 
which every State has indorsed recently a far more extensive encroach- 
ment on the reserved police powers of the States. For men who ac- 
cepted without protest the eighteenth amendment to cavil at a much 
less radical extension of Federal power may be explained by the pecu- 
llar sensitiveness the South displays on questions involving the race 
issue, but it is no credit to their sense of logic. 


{From the Philadelphia Evening Ledger, Dec. 21, 1921.] 
WHY DEFEND LYNCHERS? 


Debate on the proposed antilynching law will be resumed in Con- 
gress after the holidays, and there is no good reason why the measure 
should not be passed without delay. 

Lynching in itself is a great evil that leads to greater ones. It 
encourages mob spirit in politics and it must result inevitably in the 

eculiar sort of mania that led to the shameful scandal of the new 

Ku Klux. There is no imaginable good that mob law can accomplish. 
And it is a matter of record that at least 50 per cent of the victims of 
lynching parties have been innocent of wrong. 

There is wisdom behind the effort to enact a Federal law under 
which counties in which mob rule is permitted to progress to a point 
where life is sacrificed be compelled to pay heavy indemnity to the fam- 
ily of the victim. Such a provision ought to be a valuable stimulus to 
the public officials who are either too cowardly or too careless to pro- 
tect prisoners committed to their care. 


{From the Literary Digest for Dec. 31, 1921.] 
A FEDERAL BILL TO HALT LYNCHING. 


ee will be less fashionable if the Federal antilynching bill 
sponsored by Representative Dyrr (Rep.), of Missouri, becomes a law. 
Also, notes a southern paper, the Columbia Record, chicken-livered 
and rabbit-hearted officers of the law, with backbones no stiffer than 
empty flour sacks,” will be dealt with rather omer if they continue 
to surrender prisoners and jail keys as in the past, for heavy penalties 
to both the officer and the county he represents will result if every pre- 
caution Is not taken to prevent the lynching of a prisoner, white or 
black. The Dyer bill is drastic, but a drastic remedy is needed for 
the loathsome lynching disease,” declares the New York Tribune, which 
reminds us that since 0 1. 1921, there have kno 
lynchings, a record of shame for a civilized nation.” 
other editor recalls, * the records of the past 30 years show that more 
than one-fifth of the 3,224 victims of lyne. ings in that time were white 
men,” Southerners, therefore, should not feel that the Dyer bill is 
aimed wholly at them, points out the Manchester (N. H.) Union, for, 
as the New York Globe remarks, both northerners and southerners 
have offended and both whites and blacks have been lynched.” 

In the opinion of Attorney General Daugherty the passage of legisla- 
tion by Congress penalizing failure by a State to give equal protection 
os ore laws to any person within its jurisdiction would be constitu- 

ona 

* 0 * s 


than a local tribun 
uty be 
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“ Since April 11 last 38. lynchings, including 2 burnings at the 
stake and 4 burnings of bodies after lynching, have been perpetrated 
in the United States, as follows: Georgia, 10; Mississippi, 7; South 
Carolina, 5; Louisiana, 4; Arkansas, 3; and Texas, 3. Meanwhile, the 
1920 record stands as the basis of indictment and comparison—and 
Texas heads that record. Last year its mobs outlynched Georgia's. 

“* However sincere and courageous the southern governors’ efforts to 
stamp out Iynching, they come to ets gs In e lynching States 
spoken and written appeals to the spirit of civilization and Ameri- 
canism, to lawful government and order, have encountered but eyes 
closed against them, mind fast shut against them, ears deaf to them. 

“ Congress, however, has both the right and the power to legislate 
for the genuine, effective eperation of sery mandate of the Constitu- 
tion; it should pass the Dyer antilynching bill.” 

“If under the Dyer bill communities are made to pay for tolerating 
Iynchi lynchings will stop,“ asserts the New York Tribune; “if 
officials dau be imprisoned for not doing their best to discourage mob 
violence, local sentiment will turn against such outbreaks.” Mean- 
while, adds this paper: 

No State can well complain if Congress takes a hand in ending the 
lynching evil. Our foreign relations have been troubled many times 
by the lawless hanging of other nationals. The Federal Government is 
bound under treaties to give equal protection to citizens and aliens. 
Yet it has no hold on the States through whose negligence aliens are 
lynched, and punishment for such crime is not exacted. It is likewise 
an affront to the Constitution that citizens of the United States are not 
protected by the States in their personal rights.” 

“As long as mob law maintains its hold in America the life of no 
individual is safe, be he rich or poor, bigh or low,“ points out the Hous- 
ton Informer. Therefore, contends the New York Globe: 

“No argument should be nece in defense of this bill, which is a 
clear and direct application of the constitutional provision that no 
State shall deprive any person of life, liberty, or property without due 
process of law. Lynching can not ordinarily e place without the 
connivance of the local authorities. If they will not act, the Federal 
Government shonld. To call this assertion of the constitutional rights 
1 . citizen a violation of State sovereignty is to deny 60 years of 

ory. 

u Te reenforce State statutes by such Federal provisions as are con- 
tained in the Dyer bill will impose no injustice upon anyone, but will 
maintain equal rights for all,” believes the Boston Herald, and the 
Detroit News remarks that “by this time it ought to be realized that 
the lynching spirit leads to more trouble than it can possibly correct.” 


[From the Telegram, Utica, N. Y., Dec. 21, 1921.] 
LYNCHING. 


At last a serious attempt is being made by the United States Con- 
gress to wipe out what is considered to be the blackest upon the 
escutcheon of this country. That a barbaric institution, which lynching 
really is, should have any standing whatsoever in this land of liberty, 
where every citizen is in possession of the right of 8 protection by 
the law according to the Constitution, is indeed hardly credible. The 
foreigners who come to visit us are astounded to hear that such cruel- 
ties are perpetrated here which savor more of the savage practices of 
the primitive people in the jungles of Africa or the massac’ ng mobs in 
certain sections of Europe. * * * Even the officials in the places 
where lynching has been recognized by tradition make little effort to 
apprehend those who are guilty of the heinous practice, and the new 
bi i aims to punish any officer who makes no reasonable effort“ to dis- 
charge his duty and protect human beings from the violence of mob 
rule.. The bill provides for a penalty which will be imposed upon the 
county in which anv lynching oceurs. The sum of $10,000 will be 
aid to the family of the one who has thus been violated or to the 
Pnitea States in case he has no relatives. It is expected that this 
measure will act as a preventive against the crime. 
It is true that the country has been too lenient with lynching par- 
ties. The institution has become so well ingrained in the minds of the 
ples in those sections of the country where the act is quite preva- 
ent that it is considered well-nigh impossible to do anything to stop it. 
Even now some are rather inclined to believe that the enactment of the 
statute will in no way remedy the evil. There is too much determina- 
tion, there is too much heat engendered when the mob is moved into 
action, that any resistance would probably cause greater opposition, 
they declare. But the Government should not be daunted by the threat- 
ened violation of the law, if it goes into effect. The force of public 
opinion generally throughout the country is bitterly incensed against 
lynching, It bas no justification. The conscience of man revolts 
against it. The country has seen slavery go out of existence. Lynching 
must follow in due course. The Government, if it has any raison 
d'être, must above all put that force into operation which should pro- 
tect its citizens and give them a fair trial. 


{From Union, Springfield, Mass, Dec. 24, 1921.] 
THE ANTILYNCHING BILL. 


to a successful filibuster by Democrats in the House of Rep- 
resentatives the Dyer antilynching bill bas been laid away until after 
Christmas. While this means only a short postponement of action, it 
shows a Democratie inclination to beat the bill at any cost. This sort 
of thing may be a polite compliment to the gentlemen from the South 
who see in its passage an insult to their constituencies, but if the bill 
is finally defeated one of the sore spots on the American body politic 
will remain unhealed. r 
Americans, who are naturally inclined toward national self-righteous- 
ness, not without cause, have been frequently irked by references on the 
rt of Europeans to southern lynchings. Such references are particu- 
arly unpleasant because founded on undeniable facts, and it has been 
evident that the South could not be relied upon to put a stop to lynch- 
ings or to punish the offenders after they had taken place. In the in- 
terest of our national pride and honor it is necessary for America, 
F name such things are held, to prevent their occurrence, 
e. 
mocratic Representatives from the South feel, perhaps, that if 
they do not do eve ing in their power to prevent the passage of the 
bill, they will be e ed by their constituents with having allowed 
the Nation to rebuke the States in which lynchings are too li m re- 
garded. That would mean political ruin for them, and their good friends 


Owin, 


-and fellow partisans from other States naturally sympathize with them 


in their hour of trial. Northern Democratic Congressmen should re- 
member, however, that they can not vote a st the honor of America 
with the same impunity allowed their southern colleagues. 
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There are other editorials of the same import in the New 
York Times, New York Evening Post, and Springfield Repub- 
lican. The gentleman from Missouri [Mr. Dyer] has included 
a large number which were published at an earlier date. I 
will read briefly an editorial from the New York World, which 
I think would be considered by my colleagues as the leading 
Democratic paper of the country: 


Opposition to the antilynching bill is having hard sledding in Con- 
gress. This is not because it has no case in constitutional law and 
recedent. It has a perfect case under a long line of Supreme Court 
judgments concerning the s of section 1 of the fourteenth amend- 
ment, on which the bill d 8 for its validity. 


Then follows a bit of good-natured chafling about the part 
that southern Members had in the passage of the eighteenth 
amendment and the Volstead Act. [Laughter and applause.] 

There is almost an equal number of editorials in southern 
newspapers. My friend the gentleman front Maine [Mr. HER- 
Sky] a few days ago made a most eloquent quotation from 
Henry W. Grady. I join in admiration for that exemplar of 
the new South, but has the gentleman from Maine recognized 

that when Grady was editor of the Atlanta Constitution, from 
1880 to 1889, there was a stinging editorial against lynching 
and that the paper from that day to this, in season and out of 
season, has been condemning the lynching habit. 


[Editorial from the Atlanta Constitution, Sunday, Oct, 2, 1881.] 
LAWLUSSNESS IN GEORGIA. 


A few days ago two prisoners in the hands of authorities In Menomi- 
nee, Mich., were ‘forcibly taken charge of by a party of lawless persons, 
dragged nearly un mile with ropes fastened Around their necks, and 
finally hanged upon a tree by the light of their burning dwellings. We 
had intended to enlarge upon this exhibition of lawlessness in a Repub- 
lican stronghold, where civilization is supposed to be at its highest, and 
give the organs a dose of their own medicine, but circumstances over 
which we have no control will prevent. 

These circumstances“ are that a few nights ago a band of lawless 
persons entered the town of Blakely, in this State, and proceeded to 
the jall, demanded the keys from the jailer. and shot to death the 
Negro who was serving a term for steiling n hog. ‘This is worse than 
the Michigan crime and is utterly without excuse or defense.“ It is 
stated that the are had made threats against the lives of several 
persons, but if be 1 threatened the lite of every individual in the 
State, the crime of those who shot him would be nothing less than 
cold-blooded, cowardly murder. 

It is not stated that these assassins were disguised, aud it is to be 
hoped that the jailer can identify them and that he will have grit 
enough to cause them to be arrested. he had taken the precaution 
to fire his pistol in the air when those cowardly wretches made their 
appearance at ek the unfortunate Negro would not have been mur- 
dered. As it is, the citizens of Early County will have to be respon- 
sible for the state of affairs which permits a gung of e despera- 
does to outrage the law by murdering a who was in jail and who 
was utterly powerless to harm anyone, no matter what threats he 
might have made. Weh to see a strennous effort made to bring the 
assassins to justice. In the whoie history of crime in this country we 
know of nothing more cowardly than the murdering of this Negro. 


{Editoridl on the Dyer antilynching bill from Atlanta (Ga,) Constitu- 
tion, Dec. 22, 1921.) 


THE ANTILYNCHING BILL. 


The Dyer bill, now in the House, will probably go over the holiday 
recess as unfinished business. 

The chances are in favor of its enactment, although the bill may be 
defeated by the argument that it is drastic and unnecessary. If it is 
defeated that argument alone will be responsible for it. 

No one can doubt the necessity of an awakening of public conscience 
against the barbarous and inhuman practice of lynching. 

For years just such legislation as this has been in prospect; and dur- 
ing all of that time the Constitution, while urging the discontinuance of 
the lynching evil, has repeatedly prophesied that if the States did not 
themselyes put an end to mob law it was only a question of time until 
the Federal Government would assume jurisdiction and do exactly what 
is contemplated by the Dyer bill. 

0 0 * * . „ ° 

If the antilyneching bill is not sed now, it certainly will be later 
on unless lynching is discontinued, 

All of the arguments and 2 against it will be lost in the fact 
that the evil continues, and the only 8 way to prevent such 
legislation is to remove the cause for it by substituting law and order 
for mob violence. 

It is certain that this Government is not going to put itself in the 
position of condoning mob law nor of sanctioning the blot on its 
escutcheon occasioned by the practice of mobs putting human beings to 
death in defiance of the courts and the institutions of the law. 


{From Atlanta (Ga,) Constitution, Dec, 3, 1920. 
LUST FOR BLOOD, 


“In the lynching States,“ remarks the New York Herald, commentin 
editorially upon the latest demonstration of mob violence in Mississippi 
“Just for blood is the spirit of the lawless.” 

The circumstances N hat gruesome piece of outlawry tend 
to justify the Herald's conclusion, 

* Ordinarily,” as our contemporary argues, “a lynching mob in Mis- 
sissippi or any of the other States which compete in lawlessness takes 
action at one of three times—when the accused is captured, when he 
is being taken to jail, or after he has jailed and awaits trial.” 

But in this instance the mob at Tylertown was of a more enterpris- 


ing sort. It broke into the courtroom in which the accused was being 
tried, ro) him, dragged him through the streets, and at the end of a 
specta r parade and shot him. 
“Tiere was a case in which the prisoner was actually on trial. : 
“A ial term of court had been called expressly to dispose of his 


case; there was no reasonable possibility of his escape, no danger of 
Jegal delay. 


of which 
ollow that 
if his guilt could be os society would quickly be rid of his presence ; 
Dinking and humane citizen would want his life 


7 But the mob smelled blood. Its passion would not be 4 
It battered down the doors of its own ‘temple of justice’ in its 
frenzied clamor for a human life. 
“Not only the judge but even the husband of the complaining wit- 
rod oe ae ———— lynchers to let hin 3 eee nor to 
e orderly ting processes of the constitutional law. 
pi But justice was brushed aside 
Respect for the law was trampled under foot. Is it true that ‘in 
the lynching States lust for blood is the spirit of the lawless?’” 


[From the Atlanta (Ga.) Constitution, Feb. 12, 1920.) 
NO BXCUSR—REVER, 


In the dark history of mob madness in America there have been few 
more deplorable events than the recent occurrence at Lexington, Ky. 

Lynch law, foiled this time in its grapple with constituted authority, 
has nevertheless taken once more its inevitable toll of blood, hate, and 


There can be no excuse for lynch law—ever, 
e e. e * * 0 * 


* 

Even were lynching the deterrent which only the misguided hold it 
to be, It would still be eternally inexcusable. It is the foulest and most 
certain means of destroying respect for the majesty of the law. It is 
ate pene A treason which undermines governments and civilizations 

m within. 

The spirit of the mob is always the spirit of pure lawlessness. Wit- 
ness the turn it took in Lexington. Folled in the attempt to take the 
prisoner, says the reports, the mob dispersed in small groups and looted 
pawnshops and hardware stores for firearms. If they could not be self- 
constituted executioners they would be thieves and pistol toters. 

Lynching and pistol toting. They go hand in hand, And they must 
be stamped out in America, regardless of the price—even such n price 
as was paid in Lexington. 

Let it be repeated: 

There can be no excuse for lynch law—ever. 


[From the Atlanta Constitution, Jan. 1, 1919.1 


GEORGIA STILL LEADS, 
0 0 . æ * . 


* ; 
For years the Constitution has been engaged in an offert tooarouse-a 
sentiment in this State that would stamp out lynching und mob 
violence. 

The time was when 8 was resorted to us punishment for only 
one offense, and when it was most exceptional thet a lynching occurred 
for any other than that one cause. 

Whenever there was a lynching for that cause those who conducted 
it took the position that it would never be resorted to for any other. 

The Constitution then expressed a warning that if mob law were 
toleruted in any instance and for any cause, it would surely spread 
and that it would eventually get beyond bounds; that it was only a 
step from lynching for that one type of crime to mob law for lent 
heinous offenses. 

Our prediction has come true, as is shown by the fact that of the 18 
lynchings that occurred in this State last year only a small proportion 
of the number bore any relation Whatever to the offenses for which 
lynching was ever accorded any measure of justification. 

Now we find lynching resorted to as punishment for even robbery and 

tty crime. 

Pe lmer the publie sentiment of Georgia must E aok. un end to lynching 
and restore universal power and authority of law or else mob law is 
going to pull down the civilization of this State. 

„ Time and again the Constitution has sounded the warning that if 
the State does not meet its obligations in this respect the Federal 
Government will step in and do the work itself, because no State in 
the Union is going to be permitted thus to blacken the national 
escutcheon 


eon. 
The worst feature of the lynching record of Georgia is that every year 
it grows worse und the State seems to be helpless. 
gain we appeal to the better people of Georgia to waken. 


{From the Jacksonville (Fla.) Times-Union, Jan, 6, 1922. 


tly done by the defense. A man charged with 
that Boe in another county than the one in which the crime was 
that, because of 


trated if he can show 
Phe county, he could not get a fair 5 e State never 
claims that any county is so prejudiced in favor of lawlessness that a 
conviction is impossible or even improbable in it even if the accused is 


inst him in 
the. 


‘ity. 
big ts true that there are counties in every State where public sym- 
athy shields the criminals. But there is no State or Federal district - 
n a State where the public sympathy is so depraved, In addition to 
this, the Jurors living in a county in which a ching occurs 
be apt to be intimidated in the disch of t duty. ‘They would 
know that the members of the mob that did its work secretly were still 
unknown. They would feel that men who had taken the law into their 
hands to lynch a man would take it into their hands in to defend 
arin bays oh ALG 588 80 y et 55 jury, . ow ait 
members m t be op) O lynching a n favor of an im 
execution of the jaws, would be afraid to convict. We thituk an ar- 


1922. 


rangement that would take this fear out of the consideration of the 
case would be a good one. 


The Federal courts are not held in an county nor BP the jurors 
who try cases in them always c e co Scere p 
tried. Jurors. selected from all parts of the 
Florida would not be afraid to conyict a man tried in Jackson. 


Few, if any, of them would be from the county in which the lynching 
occurred. Whe chan chances of justice and law enforcement would be greatly 
8 by oo is the case beyond the influence of local environment. 
he lynching is not as frequent now as it was a pes years 
but it has not been diminished by the conviction of lynchers. 
They escape A i as things are, and this justifies and, = fact, 
calls for a change 


[Editorial on the Dyer antilynching bill from Albany (Ga.) Herald, 
Noy. 18, 1921.] 


THE ANTILYNCHING BILL. 


epresentatiye Dyer, a Republican Congressman from Missouri, has 
intro 5 a —— designed — ut £ stop to =e ip Gins iat apart & 
The rovides heavy penalties for persons parti in mob vio- 
lence and for officers of the law who, thro: n of duty, fail 
to prevent lynchings. requires that any county in "which x lynch- 


It also 

ing occurs shall forfeit Ae 3 

While this measure ma: t have the effect of stop ing d 1 apea ag en- 
tirely and immediately, its enforcement ‘ei uid un long 
way in that direction and piece ü — — — tho — 2 21 peor 
ings in the country to negligible proportions. The penalty im upon 
counties in which lynchings occur would certainly not only have a re- 
straining effect but would naturally lead te the exercise of a 
moral influence against mob violence. pne a county had to pay a for- 
feit of $10,000 for permitting a jynching ing within its borders, county 
officials and citizens generally would become ae alert, and lynchings 
would no longer be tolerated or passed over ligh 

There is some very decided opposition dene a to the Dyer bill 
on the ground that it would infringe on State rights and would be 
unconstitutional. This objection is sound in principle, but as eminent 
an authority as Attorney General Daugherty has expressed the opinion 
that the bill woa be constitutional, and he is quoted as having recom- 
mended its passa Representative "Dyer has stated that no action will 
be taken on his b. ji this session but that its passage will be urged early 
in the regular session of Congress. 


[San Antonio (Tex.) Express, Jan. 2, 1922. 


“vO WORK OUT THEIR OWN PROBLEMS *-—wWHEN? 


In the Literary Digest's comprehensive presentation of the news- 

tine congressional case for and .against the Dyer lynching bill 
th Fond is conspicuous : 
esentative Pou, of North Carolina. asks that southern people 
‘he — alone to work out their own problems. 

Fm not the Express remind the Hon. EDWARD W. Pov that, asa 
matter of grin’ record, this is the problem of 42 out of 48 States—of 
every State save Maine, Massachusetts, shire, Rhode Island, 
Utah, and Vermont? And but for the 
group of officers in Barnstable County jail on me we , Massa- 
chusetts’s name would be missing from that painfully short b mi distin- 
guished list. Indeed, 9 and courageously to guard and 
0 punlan for mob violence is the problem of every American - community 
In ever, tate. 

Representative Pou should reflect that for many a lon 
southern people have been left alone to work out this te c ‘problem. 
And so generally have they failed or refused to work it out that, since 
1884, in the 15 so-called lynehing "States there have been 2,982 mob 
murders! Seventy-five of these were in North Carolina—the second 
non record of the lot. Four hundred and thirty-nine of them were in 

a—the worst rec 

What has Congressman Pou to suggest constructively by way of 
“working out” 

Consider how i. own State's 3 has failed—not refused— 
to work out the problem in all these y 

Consider how honestly and strikingly i the last preceding 
— W. Bickett, sought to work it out with National Guard, 

and citizen posses as his forces. 

5 that during his four-year term there were nine lynchings 
in 3 and it kept out of the annual lynching record only one 

ro our. 

“Consider how in December, 1920, Goldsboro citizens and officers 
y defended six Negroes in the Wayne County cour rthouse, 
and shot down the leader of the attacking mob. 

Consider that since Mr. Bickett left office 12 months ago, North 
Carolina, under Goy. Cameron Morrison, has four more lynchings to 
show for its “ wor out ” of * problem. 

seas that North Carolina in 37 years has had but 5 lynchless 


TARA in all this time, including the kt 8 how many 


year the 


lynch murderers has North Carolina sent prison or e gallow ws? 
Surely Representative Pou will not ing What this’ i he practical 
way to render the problem“ less. 
BOL oe too, that other “lynching States of vo ratively good 
ching records under their present vernors— tucky Er 
avin P. orrow, and South Carolina under Robert A. —both 
r in 57 — 5 — anes Kentucky with one mob murder 


ties that tolerate them. -Certainly : t belieye tha 
Act would “increase the number of lynchings,” as that ‘the Dyer 
ASWELL, of Louisiana, argues. 

‘The problem, of course, is one of juries and prosecutors, 


In writing brave = honest enforcement” the ress has in 
mind, not governors of th lon above named, but peace officers charged 
and public prosecutars, grand juries, and 


wth protecting prisoners 
trial juries. 


bel the ustice also * made 
“ chicken-livered and rabbit-hearted officer's of the law with backbones 
no — than empty flour sacks,” to quote the umbia (S. C.) 
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While reln admitting that the southern 22 people generally 
have not — ge all hammering by 
their editors and acad and some of 

no ee to work it sat, * dhe 
so rife amo seco npr pene bag. 3 Act would 


go unen- 
of any Federal Ju Sudicial establishment south of “ the 


[From the Bristol (Va.) Courier, Jan. 2, 1919.] 
A DISGRACEBUL RECORD. 
in the United States during the year 1918 show an increase 
—— cent over the number occurr: in 1917. There were 
= lynchings in 1917 and 62 in 1918, the mo dein — Fifty-eight 
death were Negroes an were persons, and 
5 women. — are ie: facts and figures com- 


ane ge 
of about 


——— “Te presumes no 
e 
nt of all kinds — 
grt te color line. 
e lynchings in, 1918. 


o the records made at Tu 5 
were for murder; for alleged — — in murder; for ‘threats to kill; 


for assault ; for attempted assault ; for tion in a t 
over an alleged hog stealing; for an mages of 3 law; for 

r ting a — . with Murder to escape; for robbing a house 
an 


giter naira a Man in a dispute about — 
mobile repairs; stor killing a 8 1 


for assault with intent to murder; for wo ing angther ; 
and ting . Only 16 of the lynchings were for assault or 
attempted assault on women against the 


Many of the ae charged 


victims of the ae were not bea wi w death under the ae 


day in court and put to death by ts E of these jero dan had not 
committed capital crimes, while some of them were innocent of any 
cerime. If possible, every member of every one se these mobs should 
have 


been brought to judgment in the courts they defied, but so far as 
known no effort made to a ger ro Oo mag “he e the Iynchers. It 
may be that the Federal Government. tate authorities 
will not uphold the law t the facia wate take steps to 


agains . ps 
enforce the clause of the Federal Constitution which provides that no 
person shall be deprived of life or liberty withont due process of law. 

Mr. SUMNERS of Texas. Will the gentleman yield? 

Mr. BURTON. I am compelled te refuse to yield. I hope 
that when I am through with my argument proper I may be 
able to yield to some questions, but at the present I must 
decline. 

The women of Atlanta, Ga., in a recent gathering, of which 
there is an acceunt in the New York Times of September 10, 
1921, passed resolutions condemning lynching in the strongest 
language. Among other resolutions which I shall insert in the 
Recoxrp there is the following: 


We are convinced that if there is any crime more dangerous 
another, it is that crime which strikes at the root of and . 
constituted authority, breaks at! laws and restraints of civilization, 
substitutes mob violence and masked H ility for established 
justice, and deprives society of a sense of protection against barbarism, 


[From the New York Times, Sept, 10, 1921.1 


SOUTHERN WOMEN FIGHT LYNCHING—COMMITTEE IN ATLANTA FINDS XO 
EXTENUATION FOR CRIME on MOB VIOLENCE—DENY IT PROTECTS THEM— 
THEY POINT OUT IT HITS CONSTITUTIONAL AUTHORITY AND ASK FOR 
ONE STANDARD OF MORALS. 

(Special to the New York Times.) 
ATLANTA, GA., September 9. 

“We find in our hearts no extenuation fer crime, be it violation of 
womanhood, mob violence, or the —_ taking of human life.” 

a statement just issued by a l section of the Georgia 

‘of women, which 
has just been-o organized here to banish all er oups would take into 
their own hands the execution of justice and to set up a single standard 
of morals pota in the white and the colored races. 

This appeal the protection of womanhood by criminal 
methods, at if there is any crime more ‘than another, 
it is that crime that strikes at the reot of and undermines constituted 
FTT... "justice, ae: 
yio! 1 amd 
t e 
the and a edge the e ot "she et 

n s 
with all good citizens “fhe ‘emphasiz — 


duty o ae the 
ideals of our fathers in the — ‘ort this 9 in ——— 
* and poean 
1 the appeal to the 3 at large to uphold — 
af their duties. to the forees which 


—— — 2 to banish self-constituted 
to usurp authority, set aside the t anae tie dimers 
the prosecutors, jurors, judges, 


and age! ch presume 
of the 1 law, and constitute 
and executors of 


wal ene tele Tin ie tene ie safety of — th nae one 
wou ve a women,” they de- 
. “Yet -we feel co — 8 ning 
the methods e Protection. We find 
in our hearts no extenu for — — be it violation of womanhoed. 
mob violence, or the of ‘human fife. 

“We are convinced if there is any one crime dangerous 
than another, it is that crime which e root of and under- 
mines constituted laws restraints of civiliza- 
tion, substitutes violence and — ms Bagel estab- 
. and deprives society of a sense of pr n against 

sm. 
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“Therefore we believe that no more false appeal can be made to 
southern manhood than that mob violence is ge Hes the protec- 
tion of womanhood, or that the brutal ae of lyn g and burning 
of human beings is an expression of chivalry. e believe that these 
methods are no protection to anything or anybody, but that they 
jeopardize every bt and every security that we possess, 

“The double standard of morals which society passively permits is 
rapidity producing results that paperi; the future integrity of our na- 
tional life, and we are persuaded that this problem can never be solved 
as long as there is a double standard for men and women of any race, 
We A for the creation of a public sentiment which will no longer 
submit to this condition and declare ourselves for the protection of 
womanhood of whatever race. 


fore we 
these 


ry, Mrs. C. N. 
ter rs. Archibald Davis, Mrs. M. Ashb 


Johnson, of Griffin. 

Similar resolutions have been passed by the white women of 
Alabama and in a meeting at Memphis, in Tennessee. They 
expressly declared that for the most terrible crime for which 
lynching is sometimes practiced that custom is not necessary, 
and I might say that it is a delusion that assault upon women 
has been the cause of the larger number of lynchings in recent 
years. Some estimates are even as low as 20 per cent for the 
proportion of the victims guilty of this crime. 

There remains to be considered the question as to the va- 
lidity or constitutionality of the bill. I can not do otherwise 
than admit that grave doubts have arisen upon this subject, 
that there have been numerous decisions in which not only ex- 
pressions obiter but decisions of the court upon questions sub- 
mitted have seemed to deny the application of the fourteenth 
amendment to conditions justifying the passage of this bill. 
Let me read from the fourteenth amendment the portions ap- 
plicable to this subject: i i 

n > United States and subject to 
the. gurt Action che gef pos 1 of 1 Gate Beaten and "ei the 
State wherein they reside, 

It will be noticed that prior to this declaration citizenship in 
the States was the primary consideration and citizenship in the 
Nation was secondary, derivative as it were from citizenship 
in the States. This amendment in that regard makes a sweep- 
ay Reo f 1 hich shall abrid h 

‘or any law which shall abridge the 
saa ieee oe 3 of citizens of the United States, nor shall any 
State deprive any person of life, liberty, or property without due 
process of law, nor deny to any person within its jurisdiction the 
equal protection of the laws. 

In the fifth section there is the provision that the Congress 
shall have the power to enforce by appropriate legislation the 
provisions of the article. 

On this subject I wish to say, after the most mature con- 
sideration, after listening to persons who first thought that 
this bill lacked constitutionality but who have on further con- 
sideration changed their minds, that there is a basis for it in 
the Constitution, that the evil is so pressing that we ought to 
pass this measure modified somewhat—I would omit that section 
about the liability of counties through which a victim is car- 
ried—and present it to the tribunal of last resort. 

Mr. HERSEY. Mr. Chairman, will the gentleman yield? 

Mr. BURTON. I regret that I can not yield. I have already 
declined. If this is not a remedy, let us find some other, It is 
an appalling record when in State after State lynchings exceed 
legal executions by two, three, and four, and five times. Can a 
man have the proud boast, “I am an American citizen,” a dis- 
tinction which should be as great as civis Romanus sum, when, 
if he is sent by the Government of the United States into a 
State or goes there or is born there, the Government says, I 
may call upon you for your life, if necessary, but when it comes 
to protection it must come from the State in which you live”? 
If there is prejudice against Jew or Greek, against Italian or 
Negro, if there is a sentiment that they should be driven out 
or hanged on the slightest provocation, the United States Gov- 
ernment says, We will not protect you.” Think of the incon- 
gruity—that is not a strong enough word—the absurdity of this 
position, We can protect with our whole Navy, with bristling 
guns, a citizen of the United States in China or in Asia Minor. 
“The whole Nation is rocked if an outrage is perpetrated upon a 
citizen in those places, but almost within sight of this Capitol 
a man might be lynched, and those who oppose this bill would 
say that the Federal Government is utterly powerless, that it 
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can do nothing to remedy the wrong or to punish the perpe- 
trators. 

Decisions are sometimes overruled. For years the Dred 
Scott decision denied to the colored man the position of a citi- 
zen, almost that of a human being, but it was overturned by the 
courts, and we came to a new era. Abraham Lincoln said that 
the right to abolish slavery or regulate it rested entirely in the 
States, but in an emergency—that of war—in September of 
1862, he issued a proclamation—the same man who had said 
that slavery was a local question—which struck the shackles 
from millions of human beings. The Attorney General of the 
United States after careful and elaborate attention has said 
that this bill will pass the tests of the courts. His able assist- 
ant, Mr. Goff, the Assistant Attorney General, has filed an 
elaborate brief to the same effect. 

I now desire to take up, and I think in all fairness 1 should 
do so, the cases, or the leading ones, which militate against 
the validity of this bill, and after I have done that I shall point 
out that in those very decisions there are qualifying expressions 
which greatly diminish the force of them. 

The first is the so-called Slaughterhouse cases. In the mind 
of the average citizen these cases have something to do with 
slaughterhouses at Chicago—with Swift or Armour—but that is 
not the case at all, It arose under a statute passed by the 
State of Louisiana, giving to a corporation in three parishes 
the exclusive right to provide a landing place for cattle and 
establish slaughterhouses and places for slaughter. The inde- 
pendent butchers arose in arms and said the statute deprived 
them of their equal rights. ‘The law provided that by the 1st 
of June following all other slaughterhouses should be closed. 
The case was taken to the Supreme Court, and, mind you, it 
was a decision of five against four—Chief Justice Chase, Justice 
Field, Justice Bradley, and Justice Swayne dissented—and yet 
it is upon that case that the main reliance is placed by many 
lawyers for limiting the scope of the fourteenth amendment: 
and in this connection I want to say that we should not depend 
entirely on the fourteenth amendment. There are great prin- 
ciples written, as with a pen of iron, in the Constitution and 
through the whole history of our policy, which are quite as 
potent as arguments for legislation for the protection of life 
and property as anything in the fourteenth amendment. In 
this case, in Sixteenth Wallace, the supremacy of the States 
within their sphere was still maintained, notwithstanding the 
fourteenth amendment. 

The next was the Crhikshank case (92 U. S., p. 542), in a 
decision upon an indictment under the sections of the so-called 
enforcement act of May 31, 1870. It said: 

The people of the United States, resident within a State, are subject 
to two Governments, one State and the other National. 

The jurisdiction of the State was maintained. As I shall 
point out, the force of this decision was somewhat modified by 
what Chief Justice Waite said on the subject. There was also 
objection that the indictments were too vague and uncertain. 

The principle was laid down in the Civil Rights cases (100 
U. S., p. 3), that the object of the fourteenth amendment was 
corrective rather than direct; that its object was to correct 
action taken by the States in the passage or enforcement of 
laws. Such was its scope rather than a direct mandate to the 
States or their citizens, 

The same view was expressed in Virginia v. Rives (100 U. S., 
819). 

The Harris case (106 U. 8.) had to do with the taking away 
of a prisoner from a sheriff.. In James v. Bowman (190 U. S., 
127) it was decided, Justice Brown and Justice Harlan dis- 
senting, that Congress has no general power to punish bribery 
at elections. Justice Brewer sought to place limits on the ap- 
plication of the fifteenth amendment and also the fourteenth. 
In the Hodges case (203 U. S., 1) it was decided that when a 
contract was made between certain colored men and a Inmber 
company, and performance was prevented by acts of violence, 
such acts of violence were not punishable under the United 
States statutes. 

Again (254 U. S.) it was held, Justice Clarke dissenting, 
that those who had taken part in deportation of certain miners 
were not punishable. 

It must be constantly borne in mind in examining these de- 
cisions that some were based on defective indictments, some on 
the fact that the indictments were responsive to the wrong 
statute, and that in many cases that which was said was not at 
all necessary in the decision in the case under consideration. 
Of course, I should say in passing, that the scope of the umend- 
ment was regarded as much larger by some contemporary 
writers. Mr. Blaine said that the earlier decisions of the Su- 
preme Court deprived the fourteenth amendment of much of 
the power which Congress intended te impart to it, and the 


Members of Congress sincerely believed it possessed a far 
greater scope than the decisions given, 

Then again, Prof. Burgess, a writer of very high Draa 
in his commentaries on political and constitutional law, said: 


From whatever point of view I regard the opinion of the court in 
the Slaughterhouse cases—from the historical, * eem Ba be nee ge 


it a to me to have thrown away the great 
rif iberty Ton by the terrible e ons of thè Nation in the na 
o arms. 


I have perry confidence that the day will come when it 
will be seen to be intensely reactionary and will be o ed. 

Mr. William D. Guthrie, a leading member of the New York 
bar, in a work on the fourteenth amendment, in speaking of 
the applicability of the first eight amendments to the States, 
says: 

It is, however, important to bear in mind that this great question 
has yet to be squarely decided by the Supreme Court in some case prop- 
erly raising the point and fully presenting it in connection with. the 
intention of the framers of the fourteenth amendmen 
When the proper case arises, the question — zo be treated as “still 
open, and we may hope that the inestimable a riceless individual 
rights guaranteed by the first eight amen dee 85 1, in the main at 
least, be held to be beyond the power of any State to abridge or deny. 


to the validity of the pending bill, first in the Slaughterhouse 
cases, The real basis of the decision is found in this clause in 
the syllabus: 

The Parliament of Great Britain and the State, legislatures of this 
country have always exercised the power of granting exclusive — 9 
when they were necessary and wig to effectuate a pom 
had in view thè public 5 and the power here exerc is of that 
class and has until now never been denied. Such power is not for- 
bidden by the thirteenth article of, amendment and by the first section 
of the fourteenth article. 

This shows clearly the basis of the decision. 

The following is what is ‘said, not in the opinion but in the 
syllabus: 


The privileges and immunities of citizens of the United States are 
those which arise out of the nature and essential character of the 
National Government, the provisions of its Constitution, or its laws 
and treaties made in pursuance thereof; and it is these which are 
placed under the protection of Congress by this clause of the four- 
mente amendment. 

t is not necessary 


This expression clearly excludes the intempvetztiot which 
has been placed upon this decision. 

And again, on page 81, in even clearer language, Justice 
Miller says, in treating of the fourteenth amendment: 

as gr eben * States did not conform their laws to its require- 

then 2 the fifth section of the article of amendment Congress 
93 authori to enforce it by suitable legislation. 

Mr. Justice Field, in his dissenting opinion, stated that if 
the amendment did not accomplish more than the majority 
opinion held it did, that it was a vain and idle enactment, which 
accomplished nothing, and most unnecessarily excited Congress 
and the people on its passage, 

Mr. Justice Bradley called attention in these words clearly to 
the fact that there might be punishment for delinquency as well 
us for affirmative action: a 


where 
unconstitutional acts or delinquency of the State governments them- 


selves, 

This clearly conveys the idea that failure to act alike with 
positive action gives Congress jurisdiction. 

I wish to call attention to the vital fact that there is a wide 
difference between lynching and an ordinary crime of murder 
committed by an individual for motives of hate, revenge, or in 
the commission of the crime of robbery. Punishment in such 
cases is naturally and properly within the State courts. As I 
shall endeavor to show in the future, that which this law seeks 
to prevent is of an entirely different character. 

In the Cruikshank case (92 U. S., pp. 552, 553), in the opinion 
delivered by Chief Justice Waite, involving the right of the 
people peaceably to assemble, he said: 

l b 
petiti right E tho peop = ee ly, n N gh Broth pur; pa 
connected elch ers ne duties of the National Government, isan an 
attribute of nations citizenship, and, as 8 under the protection of 
and teed by the United 12 


The very of a government 
republican in form implies a Bac rg on the part of its eitteens to meet 
for cgasultation í in repat 2 pu lic thet goa 


to petition 

a redress o these counts 

that “ine object . = the — wie to Dorat a Ta a . — for such a 

purpose, the case would have been within the statute within the 

sro of the ty * the United States. Such, however, is not 

the offense, as stated in the indictment, will be made out 

it ft be te chew that the opie of the conspiracy was to prevent a meeting 
for any lawful purpose whatever. 
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of this quotation is that it recognizes several 


The importance 
| ideas = have an important bearing on the right to pass this 


First, the recognition of certain so-called fundamental or 
natural rights as within the scope of Federal authority, 

Second, that these rights are under the protection of and 
guaranteed by the United States. 

Third, that if the indictment had set forth pertinent facts, 
the United States courts would have had jurisdiction. 

ae ween page Chief Justice Waite says: 

3 rohibits a Stat depri 

person of life, n property with E ‘bat 
FC one citizen as against at er. It 
thora Sates upon toe fundamental rights which Densi ch belo eit = 
aoe * Bg ng to every zen 


This is to the same effect as his statements on a preceding 
page. 

Mr. Justice Bradley, in First Woods Circuit Court Reports, 
page 314, a passing upon the Cruikshank case in the court 


below, said: 
Let us consider expressions in the decisions cited favorable | 


It is 3 a sound proposition that wh righ guar- 
anteed by the © Constitution of the United Sta 8 2 has 8 


to provide for its reement, either by dug on from the 
correlative duty of Government to protect, wherever a right the 2 
zen is con 1 or under the ewe power 5 in Ar A 
sec, 8, par. 18) “to make all law. roper for carrying 


into execution the foregoing powera, 
this Constitution in the Government’ of 
partment or officer thereof.” 


And on page 315 he said: 


and 2 0 oth 
the U other "powers or any 8 


It seems to be established by the unanim 
8 in the above-quoted case ar 8 5 
riate on ever and ge 
by the Constitu The . — given, ot oF ga 


all of these to- 


the for 
or when ignored by the State courts, or it may 
thod of © to one funda- 


mental right and not — to 8 ee 
In the Civil Rights case, One hundred and ninth United 
States, which is one of the strongest cases against the bill, Mr. 
Justice Bradley, on page 23, says something which applies 
directly : 
Many — 1 


8 12 are not 
Such, 


If the seizing and hanging of a horse thief is obnoxious to 
the fourteenth amendment, is there not a basis for legislation 
such as is here proposed? 

I now come to eases which are altogether favorable to this 
class of legislation. 

In One hundred United States, pages 310 and 311, the case of 
Strauder against West Virginia, it is held that rights and im- 
ssh can be protected by Congress. I read: 

ight immunity. whether created by the Constitu 
ri thin, sg rit oe Without any ep press ation of ‘tion or only 
ongress. e on Pennsy 

80 in United States 15 Reese (92 U. S., 8 
niet Justice of this cour “Rights and 
ra <8 vag dent upon the — of the United States can 
be protected by Congress. The form and er ae 55 fy) rotection may 
be such as Congress in the legitimate exercise of ative discre- 
tion shall provide ese may be varied to mect tee necessities of the 
particular ight to be protected.” 

It is a singular fact that the fourteenth amendment has been 
invoked not for life so much, not for liberty so 5 but has 
constantly been made effective for the protection of property, 
the property rights of corporations, and general property rights. 
In Ex parte Virginia Justice Strong says in regard to the 
powers of Congress under the fifth section of the fourteenth 


amendment: 


protected b 
Re 87 1 ae 


lation is contemplated to make the amend- 
soot ag 1 on Ba yi hope tiar is, 
the objects the amendm ave in view—what- 
submission to the prohibitions they contain, aoe 
3 8 of perfect equality of civil rights 
and th 8 ual protecti 8 denial or invasion, if 
not prohibited, is — gs within. the of congressional power. 


Since I have it before me, I will read a part of the opinion 


in this same case pertaining to another portion of this bill. 
Many Members of the House have made a distinction between 


S| Fe be 
. a ne 
ada am ou 
sven tends to enforce 
to scare to an 
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that part which operates upon the mob made up of individuals 
and that part which operates upon the agents of the State, con- 
sidering the latter as of more approved validity. I am not 
sure that the difference is so vital. This portion of the opinion 
is in regard to a State acting by its agents. It is found on 
pages 346 and 347: 3 

I read: 

We haye said the prohibitions of the fourteenth amendment are ad- 
dressed to the States. They are, “No State shall make or enforce a 
Jaw which shall abridge the privileges or immunities of citizens of 
the United States, * * nor deny to any m within its juris- 
diction the equal protection of the laws.” ey have reference to 
actions of the pos 1 body denominated a State, by whatever instru- 
ments or in whatever modes that action may be taken. A State acts 
by its legislative, its executive, or its judicial authorities. 
hat no agenty ot the State ot ot th odors on agents by "whom te 

at no a 0 e e or o e o! s or 
powers are exacted shall deny to any person within its jurisdiction the 
equal protection of the laws. 

That applies to sheriffs and peace officers. I read further: 

Whoever, by virtue of public position under a State government, de- 
prives another of property, life, or liberty without due process of law, 
or denies or takes away the equal protection of the laws, violates the 
constitutional inhibition ; and as he acts in the name and for the State 
and is clothed with the State's power, his act is that of the State. 
This must be so or the constitutional prohibition has no meaning. 
Then the State has clothed one of its agents with power to annul or 
to evude it. 

The very able gentleman from Texas [Mr. SUMNERS] in some 
remarks not long ago referred to what he called the Burney 
case, in One hundred and ninety-third United States. More 
correctly it should be the Barney case, to the effect that the 
State is not responsible for the action of one of its officials. 
Familiarity with later decisions of the court shows that this 
case has been expressly overruled. In the case of the Home 
Telephone & Telegraph Co. against the city of Los Angeles it 
was held— 

Under the fourteenth amendment the Federal judicial power can 
redress the wrong done by a State officer misusing the authority of the 
State with whi he is clothed. Under such cireumstances inquiry 
whether the State has authorized the wrong is irrelevant. 


Then it goes on to say that if he has the semblance of au- 
thority—— 

Mr. STEVENSON. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN, Does the gentleman from Ohio yield to the 
gentieman from South Carolina? 

Mr. BURTON. I regret I can not yield. = 

The CHAIRMAN. The gentleman declines to yield. 

Mr. BURTON. I see I shall hardly have time in which to 
read from other decisions which may be regarded as favorable. 
I had intended to read the very clear statement of Mr. Justice 
Matthews in Yick Wo v. Hopkins (118 U. S., 356, 373), and 
also from the so-called Logan case (144 U. S., 293), where it 
is said: 

that evi right, created by, arising under, or dependent upon 
3 United States ` protected and te 


enfo 
by Congress by such means and i in the 
exercise of the correlative duty of protection, or of the — — 
may 3 — its tion 


Sau Sya 


we ue 


upon it b; Constitu 
r Ebaptedl to attain theo 

Some cases of important bearing upon the constitutionality 
of this act were presented by the gentleman from Kansas [Mr. 
LrrrLe] in an able though somewhat hurried review of the cases 
in a recent argument, 

I wish to take up now, however, some cases in which the 
power of the Federal Government has been asserted by the 
Supreme Court in the strongest language. 

In the case under the Mann Act of Hoke against United 
States, in Two hundred and twenty-seventh United States, page 
308, the court said: 

„j) ͤ vo 
or concurrently, to promote the general welfare, material and 
moral. 

That is the note of the more recent decision; but there are 
statements in the Debs case that are even stronger than that 
in their assertion of the Federal power. It is said in the 
syllabus of that case, in One hundred and fifty-eighth United 
States, page 564—this is the broad, comprehensive assertion : 


The Government of the United States has jurisdiction over every 
foot of soil within its territory, and acts Greed upon each citizen. 


Again, the court, speaking by Mr. Justice Brewer, on page. 


578, says, quoting from Chief Justice Marshall : 


The Government of the Union, then, is emphatically and truly, a 

Government of the people. In form and in substance it emanates m 

them, Its powers are to be granted by them, and are to be_exercised 
~ directly on and for their benefit. 

No trace is to be found in the Constitution of an intention to create 

a dependence of the Government of the Union on those o States 

of the great powers assigned to it. 


g to means which it can not control, another govern- 
ment may furnish or withhold—and that is this case; another gov- 


ernment might refuse to punish these crimes—would render its course 
precarious, the results of its measures uncertain, and create a de- 


lence u other governments which might disappoint its most 
= srant designe and is incompatible with the —. of the Con- 


He then quotes from Chief Justice Chase (7 Wall., 71, 76) : 


Both the States and the United States existed before the Constitu- 
tion. The people, through that instrument, established a more perfect 
union by substituting a National Government, acting with ample 
power directly upon the citizens, instead of the confederate govern- 
States which acted with powers greatly restricted, only upon the 


Then from Mr. Justice Bradley: 


We hold it to be an incontrovertible principle that the Government 
of the United States may by means of physical force, exercised through 
its official agents, execute on aa foot of American soil the powers 
and functions that belong tọ it. his necessarily involves the power 
to command obedience to its laws, and hence the power to keep the 
peace to that extent. 

Now, it might be said that this decision was based upon the 
interstate commerce powers of Congress; but Mr. Justice 
Brewer says, on page 584: 

We do not care to place our decision upon this und alone. Eve 
Government, 1 by the very — ot its being, with powers and 
duties to be exercised and discharged for the general welfare— 

How about lynching?— 


has a right to apply to its own courts for any proper assistance in the 
exercise of the one and the disc of the other, and it is no sufi- 
cient answer to its appeal to one of those courts that it has no 
panen interest in the matter. The obligations which it is under 

promote the interest of all and to prevent the wrongdoing of one 
8 in wie Aa to the general welfare, is often of itself sufficient 
to give it a standing in court. 

In conclusion, I wish to refer to the one point to which the 
attention of this House should be directed. The strongest 
argument for this bill is one which has received only scant at- 
tention. Lynching is not the ordinary case of the exercise of 
the police power. It is not the ordinary case of murder or of 
robbery. It is anarchy. 

Let me call attention to the language of the bill in its first 
section, which some may have overlooked: 

That the phrase “mob or riotous assemblage,” when used in this 
act, shall mean an assemblage com of five or more persons acting 
in concert for the purpose of depriving any person of his life without 
authority of law as a punishment for or to prevent the commission of 
some a l or supposed public offense. : 

It does not intend to take in all cases, but it does say that 
no State shall abdicate its functions and give over the punish- 
ment of an actual or supposed crime to the frenzy of a mob. 
The Constitution says the trial of all crimes except in cases of 
impeachment shall be by jury. That provision has even been 
applied to Alaska under the terms of the treaty joining Alaska 
to this country, and by a very strong minority of the court 
was held to be applicable to the Philippines—namely, that jury 
trial could not be refused there. It has certainly been applied 
throughout the States. If a man is deprived of a trial by jury, 
or if there is any informality, even if partiality is exercised in 
the selection of the panel, the conviction is overturned promptly, 
if not by the State court, then by the Federal court. 

But what have you here? The usurpation in well toward 
half the States of the Union of the right to punish crime by the 
mob, going sometimes even into the temple of justice itself 
where the culprit is on trial, taking him away from the sheriff, 
seizing him in the presence of the judge and the jury, and tak- 
ing him out to certain death. Now, do you mean to say to me 
that the National Government does not have the power to en- 
force that provision of trial by jury where it is disregarded on 
so large a scale? Is that provision of the Constitution for trial 
by jury a mere vanishing shadow without substance? Does the 
right of trial by jury and its assertion in the Constitution “ keep 
the word of promise to the ear and break it to the hope”? 
Thus, you see, this is different from the ordinary cases that 
have been before the Supreme Court and is to be distinguished 
from many decisions which lay down the principles of interpre- 
tation of the Constitution and of the fourteenth amendment. 
But, my friends, this is a crying evil, and we can not afford to 
eontinue without action. 

Mr, RANKIN. Will the gentleman yield? 

Mr. BURTON. Yes; I will now yield to the gentleman. 

Mr. RANKIN. The gentleman says that it is a crying evil. 
Nobody deprecates lynching more than the people of the South, 
and I want to ask the gentleman this question? 

The CHAIRMAN. The time of the gentleman from Ohio has 
expired. 

Mr. VOLSTEAD. I yield to the gentleman 10 minutes more. 

Mr. RANKIN. Let me ask the gentleman this question: A 
Negro in a certain town in my State watched a white girl, 
clerk in a hotel, knowing that she had to go home in the dark 
hours of the night. He waylaid her, stuck a pistol in her 
face, dragged her into a secluded spot and raped her repeatedly 


during the night: Her clothes were nearly torn off her, but 
before daylight she escaped and made her way back, and the 
white men, of course, rushed to her rescue. 

Mr. BURTON. The gentleman is making rather a lengthy 

nestion. 

a Mr. RANKIN. Well, I want to ask the gentleman what 
punishment would he recommend for that Negro? 

Mr. BURTON. Trial in a State or United States court, and 
probably hanging would be none too bad for him. 

Mr. RANKIN. Yes; but I want to tell the gentleman that 
under the laws of Ohio the highest possible punishment he 
would get would be 20 years in the State penitentiary. 

Mr. BURTON. Oh, well, we will take care of the cases and 
matters of that kind in Ohio, 

Mr. COCKRAN. Will the gentleman yield? 

Mr. BURTON. I will yield to the gentleman from New 
York, 

Mr. COCKRAN. I want to ask the gentleman from Ohio, 
concurring in all that he has said about the horror of lynching, 
does he believe that the Federal court in a State could be more 
effective than the State court in Ohio in dealing with an offense 
of that character? 

Mr. BURTON. Possibly not in Ohio, although we have had 
lynchings in Ohio, but as a general rule the Federal jury is 
gathered not like a State jury from the immediate locality but 
from a much wider area, and that is referred to as an ad- 
vantage even in decisions of the Supreme Court, and a Federal 
jury would be more likely to convict than a jury in a State 
court. The gentleman from New York knows that many times 
a defendant who is guilty has been convicted in the United 
States court who never would have been convicted in the State 
courts at all. 

Mr. COCKRAN. I ean not say that that is within the range 
of my experience. But is it not equally true that in the State 
courts where an impartial verdict is doubtful there is the power 
of the State court to order a change of venue? 

Mr. BURTON. Yes; but, as everyone knows, that is a very 
inadequate remedy in the administration of justice. } 

Mr. SANDERS of Indiana. Will the gentleman yield? 

Mr. BURTON. Certainly. 

Mr. SANDERS of Indiana. Usually the change of venue is 
not granted on the application of the Government; it is to the 
defendant. 

Mr. GOCKRAN. That is because the defendant suffers from 
prejudice; but it is equally within the power of the court to 
grant change of venue to the Government. 

Mr. BURTON. Let me say that the question of the gentle- 
man from Mississippi inyolves something in which I do not 
concur at all, and that is the justification of lynching. I com- 
mend to the gentleman the resolution of these ladies in Atlanta. 
I can conceive of no condition of society where mob law is 
justified in trampling under foot men’s rights; where it has 
justified the brutality and the disregard of all law that is in- 
yolyed in lynching. [Applause.] 

Mr. SUMNERS of Texas. Will the gentleman yield? 

Mr, BURTON. Yes. 

Mr. SUMNERS of Texas. The gentleman recognizes, of 
course, that Henry W. Grady and these women in Atlanta 
join the attitude of the people of the South with reference to 
lynching, but that does not mean that they believe that it is 
wise te do the thing that is contemplated here. 

Mr. BURTON. The ladies of Atlanta, as I understand, and 
the Atlanta Constitution certainly, while they regret the tend- 
ency toward United States jurisdiction, say that it is in- 
evitable. 

Mr. SUMNERS of Texas. Yes; if the people do not do it. 

Mr. BURTON. They have not done it. 

Mr. SUMNERS of Texas. Statistics which have been intro- 
duced here show 112 lynchings in a year, and notwithstanding 
the increase in population of this country they have been re- 
duced to 63 in the last year. In view of this public opinion, does 
not the gentleman believe that it is going to extremes in having 
the Federal Government intervene? 

Mr. BURTON. But the public opinion has not progressed 
far enough. 

Mr. SUMNERS of Texas. But will you destroy the public 
opinion by having the Federal Government assume jurisdiction 
in these cases? 

Mr. BURTON. The question is, Does it exist in a suflicient 
yolume and strength to be destroyed? There have been laws, 
but they have disregarded them, and when the legislatures have 
passed laws the mob has gone out and done its work. I now 
yield to the gentleman from Maryland [Mr. HILL]. 

Mr. HILL. The gentleman has gone most fully into the con- 
stitutionality of the law and has referred to other portions of 
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the Constitution. I would ask the gentleman if Article IV of 
the Constitution does not give authority, perhaps, for this bill. 

Mr. BURTON. This is one of the amendments. The first 
eight amendmenis to the Constitution have been very generally 
regarded as a bill of rights. They were adopted in the year 
1791, and are regarded as practically a part of the original 
Constitution. In repeated decisions, one from the gentleman’s 
own State—Smith against the State, in Howard’s Reports—it 
was held that these provisions of the Constitution apply to the 
Central Government rather than to the States. That is the ques- 
tion about which Mr. Guthrie said the decision should be made 
by the court of last resort. I would say they have a bearing, 
but I do not think that we can depend upon them. 

Mr, HERSEY. Mr. Chairman, will the gentleman yield? 

Mr. BURTON. Yes. 

Mr. HERSEY. In the second section of the bill we find that 
it has been rested on a certain clause of the fourteenth amend- 
ment, and the bill provides that where there is a lynching in 
any State and it is proved that the State has been guilty of 
denying to its citizens the equal protection of the law, certain 
action shall be taken by the Federal Government. Therefore 
the bill contemplates nothing but being based upon one section 
of the fourteenth amendment. 

Mr, BURTON. That I leave to the gentleman from Minne- 
sota [Mr. VOLSTEAD] and the other gentlemen on the committee 
to discuss with the gentleman from Maine, I am not respon- 
15 z the phraseology. Very likely some modification might 

made. 

Mr. HERSEY. In the State of Ohio, with which thé gentle- 
man perhaps is more familiar than any other State, does the 
* of Ohio deny to its citizens the equal protection of the 
aw? 

Mr. BURTON. Once in a while a mob in the State does. 

Mr. HERSEY. I am asking the gentleman whether the 
State of Ohio denies to its citizens to-day the equal protection 
of its laws? 3 

Mr. BURTON. Whenever lynching becomes prevalent, when- 
ever, as I have pointed out again and again, more persons go 
on the route to death by lynching than they do by legal execu- 
tion, that State is denying the equal protection of the laws. 
[Applause.] 

Mr. HERSEY. When have they had a lynching in Ohio? 

Mr. BURTON. Oh, it is some time since we have had one. 
We haye had but one and the State of Maine has had but one 
of late years. 

Mr. HERSEY. During the past year has the State of Ohio 
denied to any of its citizens equal protection of the laws? 

Mr. BURTON. I know cases have been brought to my atten- 
tion where the claim has been made that it has, although there 
have been no lynchings. There are only six States in the Union 
that can claim exemption from lynching. There is Connecticut— 
although one suicide there was set down to lynching—Rhode 
Island, Massachusetts, Vermont, New Hampshire, and Utah. 
It is a general question, it is not a question of color, or of 
North or South. 

Mr. HERSEY. Is not the State of Ohio to-day, a law-abiding 
State, doing all it can to protect itself? > 

Mr. BURTON. It is observing the law pro tanto, and pro 
tanto probably means this last year in everything, but when a 
lynching occurs there is no due process of law, there is no due 
enforcement of law. 

Mr. HERSEY. When there is a lynching in Ohio the State 
has denied the equal protection of the laws. 

Mr. BURTON. The victim has certainly been denied the 
equal protection of the law, and he is entitled by the Constitu- 
tion of the United States to a trial by a jury. He ought not 
to be hurried away and put to death. 

The CHAIRMAN. The time of the gentleman from Ohio has 
expired. 

Mr. VOLSTEAD. Mr. Chairman, I yield the gentleman three 
minutes more. : 

Mr. BURTON. I repeat, Mr. Chairman, the passage of this 
bill should not be regarded as raising a sectional question, 
You gentlemen of the South as well as the rest of us condemn 
this terrible reproach upon our civilization. We are entering 
a new era now in these wonderful years succeeding the war. 
We should enter that era with new ideals as to equality, as 
to liberty, as to the sacredness of human life. It is not enough 
that we are great in material civilization. We have no fear 
from the pestilence that walketh in darkness or the destruction 
that wasteth at noonday, but we have for the more insidious 
attacks upon the very framework of our institutions from those 
outbursts of violence which disgrace the land, from the brutality, 
the murder, the disregard of law and order; and for one as I 
stand here I am not ready to assume the responsibility of fail- 
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ing to take every possible step to bring to an end this condition 
and substitute for it universal protection by the broad shield 
of the United States over every citizen in the Republic, how- 
ever weak, however humble, whatever his race, Whatever his 
color. [Applause.] 

The CHAIRMAN. 
again expired. ; 

Mr. SUMNERS of Texas. Mr. Chairman, I yield 30 minutes 
to the gentleman from Nebraska [Mr. Reavis]. 

Mr. REAVIS. Mr. Chairman, it is with great diffidence and 
some degree of hesitation that in following the distinguished 
gentleman from Ohio [Mr, Burron] I take issue with him re- 
garding the constitutionality of the pending bill, His excep- 
tional mental attainments, his intellectual integrity and high 
character make him a most potent influence in the House, and 
dispose the membership to a sympathetic reception of any posi- 
tion he maintains. He speaks convincingly of changed and 
changing conditions, and ventures to hope that the long line 
of Supreme Court decisions construing the fourteenth amendment 
to the Constitution, each of which, without exception, denounces 
the principle underlying the proposed legislation, will at some 
subsequent time be either modified or repudiated, and, in- 
dulging such hope, he advocates the passage of the bill. 

I think all of us are aware of the change taking place in our 
national life, but I do not believe that the change is sufficiently 
compelling to induce the Supreme Court of its own motion to 
amend the Constitution of the United States, nor do I believe 
that changing conditions should be so persuasive as to induce 
the membership of the House, sworn as we are to uphold and 
defend the Constitution, to ruthlessly ravish it. [Applause.] 

It should be unnecessary for me to give utterance to my ab- 
horrence of the crime of lynching. I yield to no man in my 
desire to efface this institution from our national life. I will 
go as far as any man to enact legislation of a most drastic 
character to punish those guilty of this offense. I will not, 
however, consciously be a party to the passage of legislation 
so obnoxious to the Constitution as to be a mere gesture, so 
utterly and indefensively void as to bear only the appearance 
of service in accomplishing the end it assumes to seek. 

I am not unmindful of how cruelly mobs have invaded per- 
sonal rights; I am not so unsympathetic that I can stand indif- 
ferent in the presence of the hanging and burning of my fellow 
men, I realize fully the national disgrace and humiliation 
which follows upon such incidents. But the injury inflicted 
by mob violence is incomparably greater than that compre- 
hended in personal suffering or national degradation. Out 
of the years have come rules of conduct which the wisdom and 
experience of the ages have disclosed as necessary to the gov- 
erning of organized society. To permit mobs to abolish these 
laws and precepts of conduct and to substitute in their stead 
the will of the frenzied, the “many-headed,” is to destroy the 
fabric of civilization itself and to submit the future to anarchy. 

In my opposition to this bill I do not seek to defeat anti- 
lynching legislation. If I opposed such legislation, I would 
support this measure, for the reason that under the Constitu- 
tion it will prove utterly innocuous. I seek to amend it so as 
to make it possible to enact a law in harmony with constitu- 
tional requirements and which the courts may enforce when 
offenders are brought to the bar of justice. 

I do not care to discuss the constitutional question involved 
from the standpoint of precedent. The decisions of the United 
States Supreme Court bearing upon that question have been 
cited many times during the course of this debate, and it will 
serve no purpose to reiterate them. I prefer to debate it upon 
principle, and during what I may have to say I invite questions 
from the Members who are good enough to listen to me. 

The Government of the United States is unique among the 
nations of the earth. It has no counterpart, and because in its 
entirety it does not seem adjusted to the needs of any other 
people, I doubt whether it will ever have a counterpart. It 
began with States, each a complete sovereign in itself and pos- 
sessing every power requisite to its government as a separate 
entity. The need for solidarity for identical aims and practices 
early became apparent. The War of the Revolution disclosed 
that a common enemy cemented the political subdivisions, and 
such disclosure was a potent argument for a more “ perfect 
union.” Out of such necessity came the General or Federal 
Government. 

We often speak of it—with great pride, of course—as a “ gov- 
ernment of the people, by the people, and for the people,” and 
it was so characterized long before Lincoln used the 
phrase. It, however, was never a government by the people, 
nor was it intended by the fathers to be such a government, 
Those who fashioned it, influenced, no doubt, by the predictions 
of disaster, realizing that it was largely an experiment, and 


The time of the gentleman from Ohio has 


being somewhat doubtful as to whether mankind had reached 
that far frontier on the road to a higher civilization which would 
justify surrendering to him complete governmental control, 
wrote into the Constitution many checks that safeguarded the 
Government from the people. 

Prior to the sontewhat recent ratification of the seventeenth 
amendment to the Constitution, which permits the election of 
Senators by the direct vote of the people, the electors of Amer- 
ica could yote directly for but one official, and that one a 
Member of this body. The President was chosen by electors 
selected by the people; the judiciary, from the Chief Justice 
to the lowest commissioner, was appointed; the Diplomatie and 
Consular Service, which carries our activities to the far reaches 
of the earth, were in no wise dependent upon the people's 
choice; the members of the Cabinet and the hundreds of thou- 
sands who work under them were appointed by officers whom 
the people did not select. In fact, every official but one—and 
his term of office the shortest—was entirely removed from the 
direct control of the electorate. An amendment to the Con- 
stitution but recently introduced by Senator Nonnis, of my 
State—and which meets my entire approval—will, if passed and 
ratified, bring the Government still closer to the people, and is 
but one of many manifestations of the changes which the gen- 
tleman from Ohio [Mr. Burron] probably had in mind. 

The Constitution, so safeguarding the Government from direct 
control of the people, was inspired by the desire for the per- 
petuity of the Government, and to understand it and the neces- 
sity for it we would have to place ourselves as its framers 
were placed when it was written. The really remarkable thing, 
however, judged by the times and conditions, the thing which 
makes this instrument the greatest document given to man 
since the Sermon on the Mount, was the manner in which the 
rights of the people were safeguarded from their Government. 

The Constitution is a grant of power, and every power granted 
came from the people. The government created was not an 
autocratic government which assumed the power to control the 
people, but a government which assumed no power which the 
people voluntarily did not grant. This is written in the instru- 
ment when it reserves to the people and the States every power 
not expressly granted. Consequently the construction always 
placed upon it by the highest court in the land has been to deny 
to Congress power to act unless by the Constitution that power 
has been granted by the people. 


Mr. LAYTON. Will the gentleman yield to a question from 
me? 

Mr. REAVIS. With pleasure. 

Mr. LAYTON. I do not profess to know anything about con- 


stitutional law, but from what I have gathered during this 
debate there is no decision from the Supreme Court favorable 
to the constitutionality of this bill. Is that right? 


Mr. REAVIS. I have found none and not one has been cited 
in this debate. 
Mr, LAYTON. That is the point I am trying to get at. If 


that is the case, how can I stand before the Speaker of the 
House and take a solemn oath to support the Constitution, when 
the supreme authority, the Supreme Court, has always con- 
strued the fourteenth amendment against this bill? 

Mr. REAVIS. That question, Doctor, you must determine 
under the dictates of your own conscience. I have always felt 
and feel now that the presence of this bill on the floor places 
most of us between the two horns of a dilemma. We must either 
do violence to our conscience and vote for it or lose many Negro 
votes at home by voting against it. [Applause.] 

Mr. CLOUSE. Will the gentleman yield? 

Mr. REAVIS. Gladly. 

Mr. CLOUSE. Of course, on the question of lynching, no 
Member of the House, I presume, would offer any defense to it. 
As to the constitutional question, no man can justify the enact- 
ment of this bill as reported. I have listened to all the debate 
on the bill, and I want the gentleman’s construction on the first 
section, which, when stripped of unnecessary verbiage, would 
read like this: The phrase mob or riotous assemblage’ means 
an assemblage acting in concert to take life as a punishment 
for or to prevent the commission of some publie offense.” 

Will the gentleman indulge me while I assume a hypothetical 
case? Suppose, while we are deliberating here, a red-handed 
anarchist on the outside of the Nation’s Capitol should appear 
and five members of the Metropolitan police force should see 
him in the act of throwing a bomb and demolishing this build- 
ing, endangering the life of every man in the structure. They 
might not have time to seize him under the requirements of this 
bill before he perpetrated the act; would they be permitted to 
kill him to prevent the commission of his intended crime? 

Mr. REAVIS. You mean under the provisions of this pro- 


posed legislation? 
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Mr. CLOUSE, Yes; under the provisions of this bill. 

Mr. REAVIS. Yes; notwithstanding this bill. [Applause.] 

Mr. CLOUSE. Would they under the first section have the 
authority to take life that they might preserve life? 

Mr. REAVIS. My objection did not apply to the first sec- 
tion, but the gentleman has disclosed to me an objection that I 
did not entertain before. 

Mr. KINKAID. Mr. Chairman, will my colleague from Ne- 
braska yield io me that I may ask a question of the gentleman 
from Tennessee? 

Mr. REAVIS. Certainly. 

Mr. KINKAID. The gentleman from Nebraska expressed his 
opinion in answer to the question of the gentleman from Ten- 


nessee that his answer must be in the affirmative. Would not 


the common law authorize the taking of the life of the anarchist 
if he were in the act of committing the crime stated? 

Mr. CLOUSE. Yes; under the common and statutory law, 
but not under this bill unless they were to subject themselves 
to its penalties. 

Mr. REAVIS. The gentleman from Tennessee and the gentle- 
man from Nebraska are both correct, but for the moment I 
would prefer not to yield further. 

The CHAIRMAN. The gentleman from Nebraska Ir. 
Reavis] has the floor. 

Mr. REAVIS. May I recur now to the thought I expressed 
regarding the powers of Congress under the Constitution and 
making application of these powers to the pending legislation. 
We are not left in doubt as to the constitutional authority 
claimed by the proponents of the bill. Not only has it been pro- 
claimed in this debate but it is recited in the proposed legisla- 
tion that the fourteenth amendment is the fountainhead, and 
appeal is made to that portion of the fourteenth amendment 
which prohibits a State from denying equal protection of the 
laws to its citizens. It may be advisable to read again the con- 
stitutional provision involved. It is as follows: 

Nor shall any State deprive any person of life, liberty, or property 
without due process of law, nor deny to any person within its jurisdic- 
tion the equal protection of the law. 

This provision, being the grant of power to Congress, limits 
the exercise of that power. 

The people in ratifying the Constitution gave to Congress cer- 
tain general powers, such as exclusive control of interstate com- 
merce. On everything pertaining to that subject matter Con- 
gress has absolute and exclusive control. But the powers dele- 
gated by the fourteenth amendment are prohibitory in char- 
acter. That is to say, if the State denies equal protection of the 
laws, Congress may act, but some action of the State, either of 
commission or omission, must precede any action on the part 
of the Federal Government. 

Mr. GRAHAM of Illinois. Will the gentleman yield? 

Mr. REAVIS. With pleasure. 

Mr. GRAHAM of Illinois. I agree with the gentleman in 
principle, but let me ask the gentleman a question. Suppose the 
officers of the State fail to act. Do they come within the same 
argument? 

Mr. REAVIS. The gentleman anticipates me. 
to that presently. 

Mr. LITTLE. Will the gentleman yield? 

Mr. REAVIS. In just a minute. 

The only legislation Congress can enact under the fourteenth 
amendment is not general legislation such as is authorized by 
the interstate-commerce section, but is corrective legislation. 
Now, what are we empowered to correct? Are we empowered 
to correct the act of some individual or collection or mob of 
individuals? No such power is granted by the Constitution. 
We can only legislate to correct some act of the State which 
denies equal protection of the law to its citizenship. But the 
act of the State must be a condition precedent to congressional 
legislation. 

Mr. LITTLE. Does the gentleman think that the act of the 
sheriff is not the act of the State? 

Mr. REAVIS. I am not speaking of the act of the sheriff nor 
any other governmental department of the State. I hope to 
reach that later. 

May I now call to your attention the fourth section of this 
bill, which reads as follows: 

Sec. 4, That any person who participates in any mob or riotous 
assemblage by which a person is put to death shall be ey. of a felony. 
and on conviction thereof shail be imprisoned for life or for not less 
than five years. 

This section is complete in itself. The offense is defined, the 
offender is described, and the punishment provided; but no- 
where, directly or indirectly, does it refer to any action of the 
State in denying equal protection of the law, without which 


I will come 


there is no violation of the Constitution which would empower 
the Federal Government to act. 

I now ask the distinguished chairman of the committee and 
the author of the bill upon what action of the State in violation 
of the Constitution do you predicate section 4? 

Mr, VOLSTHAD. I expect to discuss the matter later on. 

Mr. REAVIS. To show the practical operation of section 4, 
let me state a hypothetical case. I notice the gentleman from 
New York [Mr. Cockran] before me. Suppose that five men 
acting in concert should kill him, though I confess such an event 
would be a great national calamity. Any one or all of the five 
would be amenable to the provisions of section 4. The State 
had nothing to do with the commission of the crime. The State 
instead of denying equal protection of the law would immedi- 
ately proclaim his right to equal protection by prosecuting his 
murderers, 

I again would like to inquire what infraction of the Constitu- 
tion is relied upon to justify the Federal Government in assum- 
ing jurisdiction of this crime? 

It is not necessary, however, to depend upon assumed condi- 
tions to reveal the indefensible character of the provisions of 
a oe Let me recite a real occurrence that seems much in 
point. 

Not long since there was a lynching in Omaha. A Negro was 
incarcerated in the Douglas County jail, which is a part of the 
magnificent Douglas County courthouse. A mob formed in the 
evening, and the fact being called to the attention of the mayor, 
Mr. Ed Smith, he repaired to the courthouse, where were assem- 
bled practically the entire police force. I am acquainted with 
Mr. Smith. He is the type of man who is not afraid of much 
that goes on in this world of ours. As I recall it, they took the 
Negro from a cell on the lower floor to the upper story of the 
building and kept him there in the darkness to shield him from 
the mob, which was constantly augmented, and growing more 
desperate and unruly. Failing to find the culprit in the jail, 
and being satisfied that he was somewhere in the building, the 
crowd in its frenzy set fire to the courthouse. Up in the dark- 
ness the law officers of the city kept the accused as long as 
safety would permit. Finally, being driven out by the smoke 
and the flames, they groped their way through the corridors 
and down the stairways, constantly pleading with the crowd te 
permit the law to have its way and not to disgrace the city and the 
State by perpetrating the horrid crime of lynching. So far did 
they defend the Negro that the mob, apparently gone crazy, 
took the mayor to the nearest lamppost and hung him. For- 
tunately, that contemplated crime was too atrocious, and the 
mayor was cut down before he was permanently injured, though 
he was incapacitated for weeks from injury and shock. 

Under section 4 of this measure every member of the mob 
would be liable to punishment in the Federal jurisdiction. Was 
the fourteenth amendment violated by the State of Nebraska, 
without which the Government of the United States would be 
powerless? The law officers charged with his custody and pro- 
tection defended him to the gallows; step by step they accom- 
panied him down into the very valley of the shadow itself to give 
him the equal protection of the Jaw. Will some proponent of 
this bill suggest the constitutional ground upon which the Fed- 
eral Government would assume to try and punish those who 
committed the crime? 

The whole theory of the bill is wrong in that it is predicated 
on the acts of individuals while the constitutional prohibition 
runs against the State. 

I desire to discuss other sections of the bill, which, as I view 
them, are as indefensible as section 4, and I hope to answer the 
question of the gentleman from Kansas-[Mr. Lirrre], who made 
a brilliant constitutional argument for the bill and cited many 
decisions of (h> Supreme Court of the United States, every one 
of which, wih... understood, destroyed the very principle for 
which he contended. [Laughter.] 

Mr. LITTLE. Will the gentleman yield? 

Mr. REAVIS. With pleasure. 

Mr. LITTLE. Will the gentleman be kind enough to read 
them? Evidently he has not. 

Mr. REAVIS. I will be glad to read one of his citations now, 
the case of James against Bowman, reported in the one hundred 
and ninetieth United States reports. 

Mr. LITTLE. There is not a single, solitary line in that case 
that is in contradiction of what I stated. 

Mr. REAVIS. I do not yield for further interruption now. 
The gentleman asked for the reading of the opinion. Will he 
please listen? “I select this case from among the many cited by 
the gentleman to prove the constitutionality of this bill, not 
alore because it is the leading case construing the fourteenth 
sinendment but because if was written by a very distinguished 
judge from the gentleman's own State. 
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Will you listen to what Judge Brewer says with reference to 
the jurisdiction of the Federal Government under the four- 
teenth amendment: 

The fourteenth amendment prohibits a State from denying to any 

the equal of the as 3 —j 
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rights of citizens is a principle of re; nism. Every 
ernment is in duty bound to tect all its citizens in ‘the enjoyment 
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of this principle, if within its wer. That duty was © 
assumed the States, and it s remains there. The only 
tion restin on the Uni the Sta 
deny the tight. guaran: „ but no more. The 
power of the National Government is limited to the enforcement of this 
guaranty. (James v. Bowman, 192 U. S., 136.) 

To the same effect is United States v. Cruikshank (92 U, S., 
542). This is the opinion cited by the gentleman from Kansas 
[Mr. LirrLE] in support of section 4, which section is predicated 
exclusively on individual action and utterly ignores any action 
on the part of the State. [Applause.] 

Mr. LITTLE. Will the gentleman yield? 

Mr. REAVIS. Certainly. 

Mr. LITTLE. Is it possible that the gentleman does not 
know that I exactly so stated the application of that decision, 
and that a moment ago I just asked the gentleman whether he 
meant to say that when the sheriff refused protection to a man, 
the State did not act. I ask the gentleman again: Does the 
gentleman mean to say that when the sheriff refuses a man pro- 
tection, the State has not acted? 

Mr. REAVIS. The gentleman cited this decision and many 
others equally opposed to the principle of this bill in support 
of its constitutionality. So far as the act of the sheriff is con- 
cerned, I would go further than the gentleman’s question sug- 
gests. $ 

Mr. LITTLE. Goas far as you like. 

Mr. REAVIS. I would take a more advanced ground than 
you suggest, but not to be led away for the moment, I want the 
gentleman to say whether he believes the fourth, fifth, and sixth 
sections of this bill are predicated upon a violation of the Con- 
stitution by the State, without which Congress is not empow- 
ered to act? 

The CHAIRMAN. The time of the gentleman from Nebraska 
has expired. 

Mr. SUMNERS of Texas. Would the gentleman like more 
time? 

Mr. REAVIS. I would like 10 additional minutes. 

Mr. SUMNERS of Texas. I yield to the gentleman 10 addi- 
tional minutes. 

Mr. REAVIS. I would like to have the gentleman from 
Kansas [Mr. LITTLE] give me a yes or no answer to the ques- 
tion as to whether the fourth, fifth, and sixth sections of this 
bill are based upon the actions of individuals or the action of 
the State. 

Mr. LITTLE. That is not what I said. 

Mr. REAVIS. I do not care what the gentleman said. I 
seek an answer which I hope will be different from what you 
said. 

Mr. LITTLE. In the first place I will decide whether I will 
answer the question yes or no. That will be for me to say. 
The gentleman has asked me a question. In the speech which I 
delivered on this subject I said that in my judgment it would 
be better to hook the second section onto the fourth section in 
order to be sure that it would be constitutional, and that I 
would offer an amendment of that kind- 

Mr. MANN. Will the gentleman yield? 

Mr. REAVIS. I yield to the gentleman from Illinois. 

Mr. LITTLE. The gentleman his asked me a question and I 
want to answer it. 

Mr. REAVIS. Go on, but do not take all of my 10 minutes in 
auswering it. 

Mr. LITTLE. I further said that in my judgment the Su- 
preme Court would probably interpret all the law together and 
hold that the fourth section did apply to the second, and I think 
there is no doubt about it. I challenge the gentleman to name 
any decision ever made to the contrary. 

Mr. MANN. I want to ask the gentleman’s opinion on this 
proposition: Suppose the sheriff of a county deliberately re- 
fuses to make any effert to protect a man from the mob. Is the 
State responsible for that so that we can punish that official 
of the State? 

Mr. REAVIS. I do not question it, because the act of a State 
official is the act of the State. The State is merely a governing 
agency that acts through individuals, and in so acting they 
are the State. I hope to develop the idea more fully either on 
the floor or in an extension of remarks. 

Mr. MANN. If that is the case, can not we enact a law under 
the fourteenth amendment punishing that official? 


citizen has under the Constituti 


Mr, REAVIS. I think we can do more than that. If a 
State official fails or refuses to make every reasonable effort to 
protect a man to the end that he may be given equal protection 
of the laws, and a mob acting in conspiracy with the State 
through its official, deprives him of the equal protection of the 
laws, I think we can punish not only the State official bur all 
of the mob who are his coconspirators. I would like, however, 
to develop that more logically as I proceed with this bill. 

Mr. MANN. Is not the bill predicated on the same proposi- 
tion, upon the act of the official of the State who does not give 
reasonable protection to the prisoner sought by the mob? 

Mr. REAVIS. On the contrary, the bill is predicated on the 
acts of individuals. My complaint is that the action of the 
State is ignored, which act is the only condition that would au- 
thorize Congress to act. 

Time will not permit me to discuss the several sections of the 
bill to which I object as fully as I would like, and I will there- 
fore briefly invite your attention to sections 5 and 6. These 
two sections would be very effective in preventing lynchings if 
it were in our power to enact them, but as T view them they 
are utterly without any authority granted by the Constitution. 

Settion 5 provides: 

That any county in which a person is put to death by a mob or 
riotous assemblage shall forfeit $16,000. 

Provision is made for the recovery of the money by an action 
instituted in the name of the United States, and the disposition 
of the money, when recovered, to the family of the deceased, or 
to the United States in case he has no family. 

The enforcement of this penalty against a subdivision uf the 
State is not dependent upon any act of the State in violation 
of a constitutional duty. The only act necessary for the Fed- 
eral Government to recover $10,000 from a county is the uct of 
a few individuals who violate the laws of the State. If Con- 
gress can enact section 5 and subject a county to this penalty 
because a few individuals, not ne residents of the 
county or State, commit murder within its borders, then Con- 
gress can inflict a penalty upon a county if within its contines 
some individuals commit burglary or assault and battery. (on- 
gress can not act unless the power to act is granted by the Con- 
stitution, and after somewhat diligent investigation I have 
failed to find any power granted by that instrument which 
would authorize congressional action solely because murder is 
committed within a State. 

There is another insuperable objection to section 5. Where 
is there constitutional warrant for the Federal Government to 
inflict such penalty upon a State or a subdivision of the State? 
Every authority cited in support of the section relates to a 
penalty inflicted by a State upon one of its own subdivisions. 
The authority to do this is so obvious that ne one will question 
it, but it seems to me that the distinction between the State 
providing a penalty against one of its subdivisions und the 
United States attempting to inflict a penalty upen a separate 
sovereignty is equally obvious. I know of no constitutienal 
warrant, nor do I know of any precedent for such an act. As 
I view it, the Federal Government is as powerless to assess 
forfeitures against a State as one State is powerless to assess 
forfeitures against another State. We can not tax a State or a 
county; we can not even control their method of taxation. If 
we could there would be far fewer tax-exempt securities floated 
by States, counties, school districts, and similar subdivisions 
than at present. The procedure proposed by section 5 is noth- 
ing less than judicial taxation, thengl it is a creat deal more. 

Section 6 of the bill is even worse than section 5. It i= not 
only unconstitutional, it is unmoral It is fanaticism gone med. 
It provides: 


That in the event that any person so put to death sball have been 
transported by such mob or tous assemblage m ope connty to 
another county during the time intervening between his capture and 
putting to death every county in or through which be was so trans- 
3 ne be jointly and severally liable to pay the forfeiture herein 
prov 5 


I think this section is sui generis. I am glad to believe that 
it is the only specimen of its kind in all time. I have listened 
patiently for some one to defend it, or at least inform us whence 
it came and why. The offense committed by the county is evi- 
dently the failure to build barb-wire defenses about its domain, 
because the only thing necessary to subject its citizens to a fine 
of $10,000 is that a mob should go “in or through the county. 
It might be done in the nighttime, with no one in the county 
being aware of the fact. This, however, would be no defense, 
if the mob once got in the county. It is not necessary to the 
crime that the State or county deny one the equal protection of 
the law; it is net necessary to the offense that even a private 
citizen of the State should be a party to or know of the exist- 
ence of a mob; it is only necessary for a mob to enter a county— 
not to commit any offense there—and the Federal Government 
is in some way, by some grant of power from some unknown 
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source, authorized to penalize a separate and ‘distinct sover- 
eignty in the sum of $10,000. 

The south line of my home county is the border between the 
States of Nebraska and Kansas. Under the provisions of section 
Ga mob might form in Kansas at night and, in search of a con- 
venient tree, go through a corner of my county. It is of no con- 
cern that no crime was committed in my county ; without regard 
to the fact that not a person within the State of Nebraska knew 
of the existence of the mob or its contemplated crime, never- 
theless we would come within the purview of this section and 
our property be subjected to a-$10,000 forfeiture. This section 
is so utterly indefensible upon both constitutional and moral 
grounds that I deem it useless to debate it further. 

I shall be very glad to support this bill if it can be amended, 
as I think it can, so as not to exceed our constitutional powers. 
I regret, of course, that my opposition to certain of its provi- 
sions has been accepted by some as indicative that I oppose all 
Federal legislation on the subject and by others that I am in 
favor of mob violence and lynching. If I were to follow the 
advice of many letters and telegrams recently received by me, 
I would vote for the bill as it is, even though I know it can 
serve no good purpose, because it can not be enforced. 

I prefer, however, to contribute to its correction in order that 
some legislation may be had to punish the most atrocious and 
menacing offense known to our national life. 

I believe that sections 5 and 6 should be stricken from the 
bill and the principle of the remaining sections so changed that 
Federal intervention shall depend entirely upon some act of the 
State which denies: equal protection of the law, rather than 
‘upon the act of a mob of individuals. 

A State is a sort of artificial entity, whose sole purpose is that 
of a governing agency. It acts, of course, through individuals. 
There are but three ways that a State makes its power mani- 
fest; that is, through its legislative, its judicial, or its execu- 
tive departments. It can act in no other way. If a State deny 
‘equal protection of the law through some not of its legislative 
department no action is necessary on the part of Congress, for 
the reason that the law passed by the State legislature is void 
and falls of its own weight. But if such denial results from 
acts committed by its judicial or executive departments, then, 
under the fourteenth amendment, Congress not only has the 
power to act but owes the duty to act. 

Suggestion has been made during the debate that the Federal 
Government by laying violent hands on the governor or other 
State official would violate the sovereignty of the Stute. It is u 
sufficient answer to say that neither the governor nor any other 
State official has the ‘sovereign right to violate the Constitution 
of the United States. A governor out dn Illinois, I believe, con- 
sidered himself above the laws of his State, and his experience 
should have a salutary effect on anz State official who holds 
himself above the Constitution of his country. More than that, 
however, is the power delegated by the fourteenth amendment. 
The States, when they ratified the Constitution, did more than 
‘grant general powers to the Federal Government; they granted, 
in some instances, the further power to prevent the States from 
doing certain things. When the States ratified the fourteenth 
‘amendment, thereby granting the power to the General Govern- 
ment to prohibit a State from denying equal protection of the 
law to its citizens and coupled with it the authority to Congress 
to legislate to enforce such prohibition, the States surrendered 
all sovereignty in the premises, and having surrendered it there 
remained no sovereignty to violate. 

I have no doubt that Congress has the power to fix penalties 
against any State officer, charged ‘with the custody and protec- 
tion of an accused when he denies him the equal protection of 
the laws. 

Mr. STEVENSON. Will the gentleman: yield? 

Mr. REAVIS. I will. 

Mr. STEVENSON. The -gentleman stated that where an 
officer of the State fails to give proper protection it is the act 
of the State. Take my State of South Carolina; it has both 
constitutional and statutory prohibition which makes a man 
forfeit his office and renders him incapable: of ever holding 
office again and subject to be sent to the penitentiary. Now, if 
he does that, is that not in absolnte violation of the laws of the 
State? 

Mr. REAVIS. Certainly it is. But I have not made myself 
clear. The State's action is made manifest by the action of in- 
dividuals. The State is an intangible, artificial entity, created 
for the sole purpose of acting as a governing agency. When the 
sheriff is in custody of a prisoner he is not acting for the State, 
he is the State acting, and the State can not act in any other 
way. Now, to say that because the State acting through its 
sheriff, whether in violation of the State law or in some other 
way, can render the Government powerless to enforce the Con- 
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stitution is to argue the utter destruction of constitutional gov- 
ernment, To say that it lies in the power of the State, either 
directly or indirectly, to prevent enforcement of constitutional 
provisions, is to render the entire instrument abortive and to 
ultimately ‘destroy the finest result of man’s age-long struggle, 
the constitutional government of America. 

Much information has been given us regarding the frequency 
with which the crime of lynching has been committed and the 
number of persons lynched, but nothing has been related regard- 
ing convictions of lynchers. If the States are enforcing the 
laws, then there is no need nor is there authority for Federal 
legislation. I believe the best way to prevent lynching is in an 
orderly and legal way to hang a few lynchers. 

Mr. UPSHAW. Win the gentleman yield? 

Mr. REAVIS. With pleasure. 

Mr. UPSHAW. I would like to emphasize the fact that I 
have never known in my section of the State a lynching that 
was not followed by an offer of reward for the capture of the 
lynchers. I emphasize the fact that it shows that there is 
nothing culpable in the attitude of the State; that the State is 
loyal to the Constitution and good government. 

Mr. OLDFIELD. Mr. Chairman, will the gentleman yield? 

Mr. REAVIS. Yes. 

Mr. OLDFIELD. I um interested in the statement made by 
fhe: gentleman about the mayor of Omaha, and Lam wondering 
if the record shows that the ‘participants in the mob were 


S. I am glad to answer the gentleman, and I do 
so with some degree of justifiable pride. A grand jury was 
calied in that county, of Which Mr. John W. Towle, my cousin, 
was foreman; with courage that was ‘admirable, setting an 
example that might well be emulated by other sections. of the 
country, he went to the bottom of that matter and brought the 
offenders to the bar of justice. 

Mr. ROSENBLOOM. Will the gentleman. yield? 

Mr. RBAVIS. Les. 

Mr. ROSENBLOOM. In case the bill was enacted into law 
and the State not liable, where the person Who had been lynched 
was not in the custody of State officials, would not that question 
be raised on demurrer in the proceedings. and would it not 
free the State of its liability? Whereas if the party lynched 
was in the custody of State officials, under these decisions, in 
that event the reward could be collected and the punishment 
inflicted. 

Mr. REAVIS. As stated by the distinguished gentleman from 
Texas [Mr. Starnens], in one of the ablest constitutional argu- 
ments I have ever heard, in or out of Congress, under this 
proposed legislation no charge could be based except when the 
accused was in the custody of an officer, and the bill would not 
be serviceable in race riots such as occurred in East St. Louis. 

Mr. ROSENBLOOM, I am of the same opinion. 

Mr. RBAVIS. To. recur to what I had in mind before the 
interruptions, I would like to state that such information as I 
have clearly indicates un laxity of law-enforcement against mobs. 
It is easy to understand why this should result. The accused 
Negro, in the first instance, is probably none too popular, the 
conventional crime which results in lynching is one so atrocious 
and revolting as to shock the entire community, and frequently 
the social and political prestige of some of the members of the 
mob is of such character that no earnest effort is made to appre- 
hend them. There are many who believe that such summary 
punishment is essential to put fear in the hearts of others who 
might be tempted to commit a similar offense. I believe that 
federal legislation within: the Constitution would have a salu- 
tary effect, and I am convinced that we should do all that we 
are empowered to do to destroy this disgraceful practice. 

With such a view, I am of the opinion that whenever a State 
oflicer fails or refuses to give nn accused every reasonable pro- 
tection the State whose officer he is has violated the fourteenth 
amendment and that Congress is thereupon empowered to act 
against such ofticer, 

I believe, further, that whenever a mob acts in conspiracy 
with such officer to deprive the accused of equal protection of 
the laws the individual members may be reached as con- 
spirators. s 

Mr. SUMNERS of Texas. I suggest to the gentleman that if 
the individual has any protection under the fourteenth amend- 
ment, it is in section 5008, against conspiracy. 

Mr. SANDERS of Indiana. ‘Will the gentleman yield? 

Mr. REAVIS. Les. 

Mr. SANDERS of Indiana. I want to say that section 5008 
only gives protection when the individual is intimidated in pur- 
suance of some act exercising some right guaranteed him ex- 
pressly by the Constitution of the United States or in the laws 
of the United States. 
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Mr. SUMNERS of Texas. You can not protect him in a right 
not guaranteed by the Constitution of the United States. 

Mr. REAVIS. I do not know what amendments are contem- 
plated by the chairman of the committee, but I do know that I 
shall offer certain amendments which I believe are essential to 
the constitutionality of the legislation. I would be very glad, 
indeed, if I could support the bill as reported, but for reasons 
somewhat hurriedly and imperfectly stated I find myself unable 
to do so. My congressional service will close with my present 
term, and while not in the best taste to suggest it, I am impelled 
to say that I have never consciously cast a vote in this body 
that was inspired either by political expediency or selfish inter- 
est. I think on this bill and on others that may present them- 
selves for consideration during the remainder of my service I 
shall follow the same course. [Applause.] 

Mr. SUMNERS of Texas. Mr. Chairman, I yield to the gentle- 
man from Missouri [Mr. Hawes]. a 

Mr. HAWES. Mr. Chairman, the press, the pulpit, and the 
public are united in opposition to mob violence and lynch law. 

There is not a man in this House who does not condemn its 
practice and who will not cooperate in any intelligent effort to 
provide State punishment for those persons who engage in such 
acts of outlawry. 

The bill under consideration will not accomplish the purpose 
sought, but may, upon the contrary, cause, through propaganda 
of the ignorant, the renewal of a brutal and unnatural crime 
which first occasioned this lawless method of mob punishment. 

The mob is a survival of a primitive instinct which is brought 
into existence by the act er acts of some person whose conduct 
for the moment produces upon certain sections of a local com- 
munity an excitement which deprives it of reason, producing a 
temporary insanity, followed by acts of brutality which in saner 
moments are deplored. 

A scientist states: 

The resulting characteristics of the crowd are (a) a descent of 
several rungs in the ladder of civilization; (b) a general intellectual 
inferiority, as compared w the- isolated Individual; (e) loss of 
moral responsibility; (d) impulsiveness; (e) credulity; (f) exaggera- 
tion; (g) intolerance; (h) blind ebedience to. the leader of the crowd. 

Whenever a community reaches this hysterical stage it is 
injured just as an individual would suffer in nerves, physical 
exhaustion and depression following a nervous reaction. 

The local community must apply the remedy. One recourse 
will naturally be the removal of the cause. The remedy is, 
however, local not national. 

Mr. Holland Thompson, in a yolume of the Yale University 
Press, gives a dispassionate statement upon this subject: 

+ + e * * $ * 

Rape is by no means the only crime thus punished; sometimes the 
charge is so trivial that one recoils in horror at the thought of taking 
human life as punishment. 

* * * . * 4 + 

Yet it must not be forgotten that over certain parts of the South a 
nameless dread is always hovering. In some sections an unaccom- 
panied white woman dislikes to walk through an unlighted vill 
street at night; she hesitates to drive along a lonely country road in 
broad daylight without a pistol near at hand; and she does not dare to 
walk through the woods alone. The rural districts are poorly policed, 
and the ears of the farmer working in the field are always afert for 
the sound of the bell òr the horn calling for help, perhaps from his 
own home. Occasionally, in spite of all precautions, some human 
animal, inflamed by brooding upon the unattainable, leaves a victim 
outraged and dead, or worse than dead, Granted that such a crime 
occurs in a district only once in 10, or even 20 years; that is enough. 
Rural folks have long memories, and in the back of their minds per- 
sists an uncontrollable morbid dread. The news of another victim 
sometimes turns men into fiends who do not only take life but even 
inflict torture beforehand. The mere suspicion of intent is sometimes 
enough to deprive such a community of its reason, for there are com- 
munities which have brooded over the possibility of the commission of 
the inexplable crime until the residents are not quite sane upon this 
matter. Naturany calmness and forbearance in dealing with other 
and less heinous forms of Negro crime are not always found in such 
a neighborhood. This fact helps to explain, though not to excuse, some 
of the riots that occur. 

Continuing, he describes the futility of mob action in arrest- 
ing crime and the changed attitude of that section of our 
country where this crime is most prevalent, 

The better element in the South, however, opposes mob violence, and 
this opposition is growing stronger and more purposeful, Associations 
have been formed to oppose mob rule and to punish participants. Where 
reputable citizens are lukewarm it is largely because ey have not 
realized that the old tradition that lynching is the proper remedy for 
rape can not stand. I? sudden, sharp retribution were inflicted upon 
absolute proof, only for this one cause, it is doubtful whether such 
moctive op tion could be enlisted, Yet wiser men have seen 

nce of law fail to stop crime, have seen mobs act upon suspicions 
afterwards proved groundless, have seen mob action widely extended, 
and have seen the growth of a spirit of lawlessness. Where one mob 
has had its way, another is always more easily aroused, and soon the 
administration of the law becomes a farce. 

The southern situation, where the white and black races are 
more nearly divided, presents a different and more difficult 
problem than in northern sections, but as the Negro con- 


tinues his migration to the North we find in recent years con- 
stantly recurring incidents of this summary and lawless inflic- 
tion of punishment. 

The old practice of lynching in a frontier community, where 
established law did not prevail and where there was no orderly 
administration of justice, must be separated in our minds from 
mob violence perpetrated in organized communities, where the 
machinery of justice is available. 

Mob law is not now sectional, and it has extended to other 
crimes than assaults upon white women. 

Available statistics are not satisfactory nor conclusive, but 
from those procurable we find, in 1889, there was a total of 66 
lynchings, of which 19 were for assaults upon white women. 

And for 1904, the last date in this particular table, there was 
a total of 61, of which 18 were for assaults upon women. 

In the State of Missouri, between 1885 and 1920, there was a 
total of 85 lynchings; in 1889 there were 6 lynchings; in 1920 
8 was 1; and during the 10 years preceding 1920 a total 
0 . 

While this total of 85 in 35 years is deplorable, it shows that 
the record of Missouri compares favorably with the extent of 
this crime in other States, and that there is a decrease rather 
than an increase of this offense. 

During the year 1921, for some reason, crimes of all kinds 
increased, especially those of violence—let the psychologist 
ascribe the cause—and with this startling increase of criminal 
acts of violence we find that in the first half of 1921—the only 
figures available—there was a Corresponding increase in lynch- 
ings which numbered 36, of which number 11 were for rape. 

In 1919—according to statistics placed in the Recorp by the 
author of this bill—there was a total of 83 lynchings, of which 
27 were for crimes against white women. 

In 1920 there was a total of 65 lynchings, of which 21 were 
for crimes against white women, 

When we turn back to the first available figures in 1889 and 
find a total of 66 lynchings, of which 19 were for assaults upon 
white women, and compare this with a total of 65 lynchings in 
1920, of which 21 were for assaults upon white women, the 
comparison startles, because in 30 years we find a decrease of 
one lynching but an increase of two for assaults upon white 
women. 

‘All the figures here used are taken from the Negro Yearbook. 

In 1889 there was a total of 127 lynchings, of which 38 were 
for crimes against white women. 

In 1920 there was a total of 61 lynchings, of which 18 were 
for crimes against white women. 

In the 35-year period there was a total of 3,092 lynchings, and 
a total of 882 were lynched for crimes against white women. 

These figures are horrible beyond description. 

Three thousand and ninety-two human beings executed in a 
lawless manner. 

Bight hundred and eighty-two white women assaulted by 
black brutes. 

We find that over 35 per cent of the causes for lynchings were 
for assaults on white women, 

How many innocent people, how many men have lost their 
lives, and how many brave officers have been killed in de- 
fending law and order against the mob is not known, but may 
double the number of those lynched, 

White men defending the law and trying to save the Negro 
charged with assault upon their own women have shot and 
killed members of the mob, and the mob, in order to attain its 
object of protecting their white women from these assaults have 
not hesitated to kill white citizens and white officers who stood 
in their defense, 

A comparison of each year from 1889 to 1920 does not dis- 
close an increase in lynchings, nor does it show a decrease in 
the crimes of blacks against white women. 

The record remains about stationary, which causes some 
suspicion of this measure which is now, for the first time, 
pushed upon the United States Government for solution, 2 

It is unfortunate, especially for the self-respecting Negro 
man, that this issue has been pressed. The unnatural crime 
of rape, committed by a few members of his race, is the source 
of mortification and shame to him, and yet its discussion can 
not be avoided when his propaganda and white political neces- 
sity push it forward for national consideration. 

The proponents of this bill must accept the responsibility for 
interjecting this discussion, They have forced the issue and 
must accept the blame for all damage that occurs. 

I unite with them in sincere condemnation of lynch law and 
mob violence. 

Mob law breeds contempt for all law and lowers the standard 
of citizenship not only of the community but the respect within 
which the State is held wherein it is permitted to take place. 
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The. spirit of mob law knows no race nor color, no sex nor 
religion, and has little respect for general authority, either 
human or divine. 

The mighty. influence of the church everywhere is found on 
the side of law and order, and the minister of the gospel is 
doing more than any political bill introduced in Congress can 
do to,stop these barbarous practices. 

Cleveland, Roosevelt, Taft, Wilson, and President Harding 
have all given consideration to and an. express disapproval of 
mob violence; but none has, either directly or indirectly, sug- 
gested that the solution was through national interference. 


They have been ably supported by educators and learned men 


and women who spend time and money in the discussion of this 
subject, but none of these advocates the same solution as that 
proposed: by the gentleman from Missouri. 

This bill will not help in the solution. It will retard it. It 
will not lessen race rancor and discord but will increase it. 

The lynching problem is local and State, not National. The 
community which is educated to punish mob violence and to 
condemn it will prevent its occurrence, but this can not be done 
by national law. 

We have laws against murder and various other crimes too 
numerous to mention, and yet the law. is. constantly violated; 
but for that reason we do not rush to Washington and ask for 
national aid in the enforcement of these laws. 

States have severe laws punishing murder by the mob; gov- 
ernors are giyen power to remove officials who are lax in the 
enforcement of the law; provision is made for the punishment 
of oflicial Jaxness; and the attitude of not only the southern 
press but the press of the whole United States is united in con- 
demnation of mab violence. 

This bill is political in character, unconstitutional, pressed 
at un inopportune time, and, while ostensibly for the benefit of 
the Negro, will in its effect be most harmful to him. 

Coming as it does only as a political expedient, it prevents 
the carrying out of the statesmanlike. suggestions of both Mr. 
Wilson and President Harding. 

The thoughtful minds of our leading men and women desire 
that this complex question should be settled without heat, 
partisanship, appeals to passion, or sectional prejudice. 


OUR NEGRO CITIZENS. 


The introduction of this bill is most unfortunate for our Negro 
citizens, It will precipitate an acrimonious discussion in every 
voting precinct in the Nation. 

I consider myself to. be a real friend of the Negro. 
been his friend in private life and in public performance. 

I am opposed to the Ku Klux Klan and kindred organizations. 
But equally despicable with these organizations, which. raise the 
race question against the Negro, are those organizations. which 
prey upon the Negro not for his benefit, not for his advance- 
ment, not for his progress, but for the sole and exclusive pur- 
pose of securing his vote. As between the two my contempt is 
divided. 

The Negro citizen must be given equal opportunity for educa- 
tion, advancement, and knowledge. In my State this is done in 
separate schools, and is working out advantageously, and wher- 
ever there is a demand for the quality or number of the Negro 
schools to be increased what influence I have will be in favor 
of the project. 

The Negro citizen requires the white citizen's help and should 
receive it. 

When we consider that some 50 years ago their ancestors 
were slaves and that, going back 150 years, some of them were 
living in the jungles of Africa, with practically no civilization, 
no laws, no history; in an environment conducive to indolence; 
with a primitive religion which believed in spirits and was 
controlled by the voodoo man; with hardly any laws of family; 
where polygamy was practiced and in some sections cannibal- 
ism indulged in; and. then viewing them as they are to-day, law- 
abiding citizens of a great Republic, numbering many able 
lawyers, financiers, newspaper men, writers, poets, inventors, 
philanthropists, and churchmen of a high order, we stop in 
amazement and are astonished at the progress of their race. 

And now, within 50 years, they have advanced. to a position 
of civilization exceeding that of the peoples of many older 
nations. Their history is one of tragedy which demands our 
sympathy. But when we view with condemnation the acts 
of brutality which tore them away from their African homes 
and carried them across the seas to be the servants of the white 
man, it can not be denied that, looking upon their present prog- 
ress and contrasting it with the life of their immediate an- 
cestors, and showing what wonderful changes environment and 
association has done in overcoming heredity, the curses of 
slavery may, for them, after all, have been a blessing. 

Nevertheless, the great problem has not been solved, 
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One portion has been ascertained in recent years, and that is 
that we will not have a mixed race to take the place of the 
white and black. 

Once this matter is understood and accepted by our Negro 
citizens, much of the difficulty of the race problem will disap- 
pear. 


For the black man to put his hand upon a white woman with 
evil intent means death, either by the ordinary processes of law 
or by creating an excitement resembling insanity, which pror 
duces a mob and a. violent death. 

If some of the Negro organizations, and some of the white 
lawyers employed by them, would devote their propaganda, 
some of their money, some of their time, inculcating into the 
few members of their race who attempt to reach over the color 
line either by marriage or by the bestial crime of rape, the 
knowledge that this can not be done without extreme penalty, 
then much of the lynch spirit would. stop without the aid of the 
law or the protests of enlightened citizenship. 

THE DYER BILL, 


This bill proposes to extend Federal sovereignty over every 
constable, marshal, sheriff, police officer, prosecuting attorney, 
circuit attorney, attorney general, adjutant general, and gov- 
ernor of each State in the Union, 

It provides for fines and imprisonment for individual citizens 
of each State. 

It provides for a fine of $10,000, which may be charged to a 
county and is to be paid into the United States Treasury. 

It provides for a Federal tax levy, under certain circum, 
stances, upon the citizens of a county. 

It provides for a Federal fine upon the citizens of a county 
through which certain described persons merely pass. 

It proposes to try citizens of a State before a Federal judge 
and jury for offenses which are against State laws. 

It proposes to supervise State, county, and municipal agents 
elected by the citizens of the city, county, and State. 

It proposes. to direct or punish the conduct of local, county, 
and State. officials for whose maintenance and support the 
United States does not pay one dollar. 

It proposes, in effect, to place under a bond each and every 
law-enforcement officer in 48 separate States. 

In the State of Missouri there are approximately 456 con- 
stables and deputy constables ; 

Approximately 342 marshals and deputy marshals; - 

Approximately 684 sheriffs and deputy sheriffs; 

Approximately 342 prosecuting attorneys, circuit attorneys, 
and assistants; 

Approximately 3,000 municipal police officers; and 

An attorney general, adjutant general of militia, and gov- 
ernor. 

In round numbers a total of approximately 5,000 peace officers 
and prosecutors in the State of Missouri, who are not appointed 
or paid by the United States Government, are made subject to 
fine and imprisonment by agents of the United States. 

This small army of elected and appointed officials of my 
State are, first, to be investigated by Federal agents; second, 
prosecuted by Federal agents; third, tried before Federal 
judges; and fourth, to face confinement in a Federal prison if 
certain provisions of this law are not complied with. 

And these provisions are for three conditions: First, failure 
to act; second, neglecting to act; and third, refusal to act; 
giving the careful Federal agent three shots at a single object, 
so that if he misses with the first he may try a second and 
then the third. 

There are approximately 5,000 municipal, county, and State 
officials who will be placed in jeopardy in Missouri, with a 
population of 3,500,000. 

This gives Missouri 1 peace officer for each 700 inhabitants. 

On the same basis, with 105,000,000 people in the United 
States, this means that 150,000 peace officers will pass under the 
control and direction of this law. 

New York City has a police department of over 10,000 men; 
Chicago, over 5,000; Philadelphia, 4,500; Detroit, over 1,500; 
St. Louis and Cleveland, each, nearly 1,200; and Boston, over 
1,500. The chiefs of police, captains, lieutenants, sergeants, 
and these 24,900 men in only six large cities will be subject to 
investigation, arrest, prosecution, imprisonment, and fine by 
Federal officials, 

We can imagine the chiefs of police of all the cities having 
read at roll call to these men the new Federal law providing, 
in certain contingencies, for a fine of $5,000, or five years in 
the penitentiary, or both. 2 

When the national convention of chiefs of police meet in 
annual convention one of the reports will be upon nationat 
direction of municipal police departments by the United States 
Government, 
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This law would be a harvest for indemnity companies, be- 
cause no private citizen will go on the bond of a constable, 
sheriff, or police officer who would come under the provisions 
of this law. 

When Congressmen return home for the fall canvass and pay 

their respects to the sheriffs, constables, and prosecuting attor- 
neys in the various counties in their districts how will they an- 
swer simple questions: Do you think I am straight? Do you 
think I am a coward? Do you think I will not do my duty? 
Why did you vote for a Jaw that put me under Federal jurisdic- 
tion which threatens a fine and imprisonment? 
Honest, brave, and efficient officers of the law in nearly every 
one of the 3,000 counties in the United States will demand an- 
swers to questions similar to these, and no satisfactory answer 
can be given, 


THe BILL BY SECTIONS. 
SECTION 1, 
Section 1 provides that— 


The phrase mob or riotous assemblage,” when used in this act, shall 
mean an assemblage composed of five or more 8 acting in con- 
cert for the purpose of depriving any person of his life, without au- 
thority of law, as a punishment for or to prevent the commission of 
some actual or supposed public offense. 

Five persons is an ordinary automobile load of men, not a 
large or unusual assemblage or one that would attract extraor- 
dinary attention. 

If five men, because they learned that some member of their 
family has been murdered, 2 female member of the family raped, 
a horse stolen, or some outrage perpetrated, for the purpose of 
revenge, kill the author of any one of these crimes, then the 
Federal law comes in, police oflicers may be fined and impris- 
oned, and a city or a county fined $10,000. 

The law commences to operate when five men, as described in 
this section, come under its provisions, 

Tf this designation of a mob does not place every peace officer 
of whom there are approximately 150,000 in the United States— 
in jeopardy of fine and imprisonment, then the ordinary occur- 
rences of recorded events in various portions of the United 
States which frequently occur are not truthfully chronicled, 

SECTION 2, 

Section 2 provides that— 


if any State or governmental subdivision thereof fails (1), neglects (2), 
or refuseg (3) to provide and maintain protection to the life of any 
person within its Jurisdiction against a mob or riotous assemblage (of 
five or more persons), such State shall, by reason of such failure, neg- 
lect, or refusal, be deemed to have denied to such person the equal 
protection of the laws of the State, and, to the end that such protec- 
tion as is guarantecd to the citizens of the United States by its Consti- 
tution may be secured, it is provided Si es 

This section is a strained attempt to bring this act under the 
fourteenth amendment, showing conclusively that the authors of 
the bill had read the amendment and were trying to circum- 
vent it. 

The absurdity of the attempt will be disclosed when the 
authorities construing the fourteenth amendment are discussed. 

It will not be disputed that each State provides a penalty for 
murder for mob assemblage and mob violence, for failure to 
perform official duties, and for violation of the oath of office. 

A mob of tive persons does not herald its approach by posters 
or newspaper advertising or advance notice to peace officers. 

A mob may assemble in such overwhelming numbers that it 
is impossible for one single officer, or even a number of officers, 
to protect a prisoner. Hundreds of brave officers and their 
assistants have lost their lives opposing the operations of mobs, 
and many citizens assisting them have sacrificed their lives 
and the lives of their associates that some criminal might be 
saved from death, 

And yet, under this provision, if the officers of a State or 
any subdivision of a State, for the reason of failure, neglect, 
or refusal, does not stop the operation of this mob of five or 
more persons, then such State, county, or local subdivision 
shall be deemed to have denied to such person equal protection 
of the laws of the States. 

Failure to protect such person placed in jeopardy may be due 
entirely to lack of knowledge; neglect may be due to a lack 
of notice, no opportunity for preparation, and an inadequate 
number of peace officials; and the question of refusal to act 
may depend upon one of a hundred circumstances. A refusal 
may save the lives of many people by sacrificing the life of one. 
Some judgment must be displayed, but no allowance is made 
under this séction for any mitigating circumstance, 

SECTION 3. 

Section 3 provides that— 

any State or palsies officer charged with the duty or who possesses 


the power or author ty as such officer to protect the life of any person 
that may be put to death by any mob or riotous assemblage, or who 


CONGRESSIONAL RECORD—HOUSHE. 


JANUARY 17, 


has any such person in his charge as a prisoner, who fails, 
or refuses to make all reasonable efforts to prevent such 
being so put to death, or any State or municipal officer charged with 
the duty of apprehending or prosecuting any person participating in 
any such mob or riotous assemblage who fails, 8 or refuses to 
make all reasonable efforts to perform his duty in a rehending or 
prosecuting to final judgment, under the laws of such State, all per- 
sons so rtici ting except such, if any, as are or have been held to 
answer for suc r leipat on in any district court of the United States, 
as herein provided, shall be guilty of a felony and upon conviction 
thereof shall be punished by imprisonment not exceeding five years or 
by a fine of not exceeding $5,000, or by both such fine and imprisonment, 


We are again confronted by the three different acts: First, 
who fails; second, who neglects; third, who refuses. And, 
strangely enough, this section not only makes the officer who 
is charged with the duty liable to fine and imprisonment, but 
any other person who possesses the power or authority of such 
officer may be fined and imprisoned. 

The second paragraph of this section reads: 

Any person who participates in a mob or riotous assemblage that 
takes from the custody or 3 of any State or municipal officer 
publ perma held by such officer to answer for some actual or supposed 


offense and puts such person to death as a punishment for such 
offense, or any 


neglects, 
rson from 


person who participates in any mob or riotous assem- 
blage that obstructs or prevents any State or municipal officer in dis- 
charging his nerd to apprehend, prosecute, protect. or punish any per- 
son suspected of or ae with any public offense, and puts such 

rson to death as a punishment for such offense, shall be fe ofa 
nong and, on conviction thereof, shall be imprisoned for life or not 
less than five years. 

Under the first half of this section any five persons acting in 
the manner described may place in jeopardy the constable, the 
marshal, or the sheriff of a county or the police officer of a 
municipality, and, after their incarceration, if the prosecuting 
attorney or circuit attorney fails, neglects, or refuses, accord- 
ing to the determination of a Federal official, to properly prose- 
cute under the laws of the State, then such prosecuting attorney 
or circuit attorney is subject to a fine of $5,000 or imprisonment 
in a Federal penitentiary for five years. 

If the mob should exceed 5 persons in number and become a 
crowd consisting of 100, 500, 1,000, or 5,000 persons, then it pre- 
sents a different aspect which may go beyond the control of any 
local peace officer, constable, sheriff, or police department and 
require the presence of the State militia. This immediately 
draws in the governor of the State and the adjutant general 
in command of the State militia, and if for any reason the gov- 
ernor of the State does not move expeditiously or according to 
the preconceived ideas of his duty which the Federal officer may 
have, he may be charged with failure, neglect, or refusal, fol- 
lowed by his arrest by a United States marshal, his incarcera- 
tion in jail, his prosecution by a Federal official before a Fed- 
eral judge. 

We would have the spectacle of the supreme executive of a 
sovereign Commonwealth arrested and tried in a Federal tribu- 
nal by a Federal jury, facing the possibility of a fine of $5,000 
or sentence of five years in a Federal penitentiary, 

If, in the opinion of the Federal official who is to decide this 
matter, the governor having done his part, his adjutant general 
or some colonel, or some captain serving under the adjutant 
general where such mob performs the act of violence, then such 
adjutant general, colonel, major, or captain may be indicted, 
imprisoned, and subjected to a trial which might result in a 
fine or imprisonment for five years. 

In no argument presented on the floor of this House or in 
the hearings before Mr. Votsrrap’s committee have the pro- 
ponents of this bill, in any printed statement, pointed out a 
single governor of a State, a single mayor of a great city, or 
the single head of a great police department who has not to 
the best of his ability performed his official duty in such emer- 
gencies in a satisfactory and conscientious manner. 

This entire section is a wholesale assault upon the governors 
of 48 States, upon the attorneys general of 48 States, upon the 
adjutants general of 48 States, on the sheriffs representing 
8,000 counties, upon the prosecuting attorneys and circuit at- 
torneys representing over 3,000 political subdivisions. 

It is a blanket indictment and gratuitous insult to con- 
scientious State officials everywhere. It, in effect, causes all 
of these officials, elected by the people of their various com- 
munities, to give bond, a bond forfeiture meaning five years in 
the penitentiary or a $5,000 fine. 

In the city of St. Louis we have a chief of police, 12 captains, 
12 lieutenants, some hundreds of sergeants, and nearly 1,200 
patrolmen. 

From the chief of police to the last member of the police force 
this law means that they must yield a supervisory control to 
the Federal Government, and, in effect, give a bond to the 
Federal Government for the faithful performance of their 
duties, and then the tribunal to decide whether their duties 
have been faithfully performed is not State but Federal. 
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The latter portion of this section, which relates to the act of 
the private citizen and places him in jeopardy of imprisonment 
for not less than five years or for life, is for no crime com- 
mitted against the National Government. 

All such offenses are covered in State statutes, and this takes 
from the State the power of prosecution and transfers it to a 
Federal officer, who may reside in Washington, and makes a 
Federal offense of a State act. 

The act committed is not interfering with a Federal officer, 
but is directed against a State officer, and the humiliating 
spectacle is here proposed that the punishment of a citizen of 
a State who interferes with, assaults, or takes a prisoner from 
a State officer shall not be punished by the authorities of his 
sovereign State, but his punishment is to be reserved for the 
Federal Government, which, by the farthest stretch of the imagi- 
nation, has nothing to do with the creation of the office, the 
payment of the officer, the direction of his conduct, or anything 
directly governing his conduct in office. 

This provision, in effect, says to each of the 48 States and 
their duly constituted governments, “You are not capable or 
eonipetent to protect your peace officers in the discharge of 
their duties. You have been so negligent, careless, and in- 
efficient in the past that the time has now come when Congress, 
understanding these matters better than the State understands 
them, bas decided to afford your officers the protection of the 
Federal Government.” 

Insulting to the last degree, unjustified, and unconstitutional. 

Nothing in this section relates to violation of a Federal 
statute or Federal law or the interference with a Federal oflicer 
carrying out a Federal mandate, but is exclusively confined to 
State officers performing State functions and proceeding under 
State mandate, and the determination of the whole matter is 
to be left not with a State tribunal or a Sate jury, but to a 
Federal tribunal and a Federal jury. 

SECTION 4. 

Section 4 provides that— 
any person who participates in any mob or riotous assemblage, by 
which a person is put to death, shall be guilty of a felony and, on con- 
viction thereof, shall be imprisoned for life or not less n five years. 

This section subjects the private citizen of a State, who may 
be a member of a mob of five or a mob of 5,000, to trial and 
imprisonment for life, through the instrumentality exclusively 
of Federal agents, Federal judges, Federal prosecutors, and 
Federal detectives, and the citizen in this case has violated no 
Federal statute or committed any crime against the Federal 
Government, and in most States there is made ample provision 
for his punishment by death for this crime committed against 
the order of the State. 

SECTION 5. 
Now comes the most remarkable proyision of all. 
Section 5 reads: 


n which such county is situated in any court of the United States hay- 
ing jurisdiction therein. If such forfeiture is not acre upon recovery 
of a judgment therefor, such court shall have jurisdiction to enforce 


Under this section, if five men commit murder under the 
circumstances described, then the Federal Government shall 
demand that the county in which this mob murder has taken 
place shall pay into the Treasury of the United States the sum 
of $10,000. 

The United States attorney shall bring this action against 
such county or city, and upon the failure of a county or city to 
pay into the Treasury of the United States the sum of $10,000, 
then the United States court may levy a tax upon the property 
of the county and collect the money and put it into the United 
States Treasury, and if any officer of the county refuses to levy 
such tax, then he shall be put in jail for contempt. 

It will be observed in this remarkable section that no pali- 
ating circumstance, no defense, no evidence, no mitigation, is 
provided by which a county can avoid the payment of such fine 
or the levy of taxes. 

St. Louis, with nearly a million people, calmly sleeping in their 
beds, may wake up some morning and find that because five 
men have, without the knowledge of the officers of the law, killed 
another man in punishment of a crime, or because five men have 
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overpowered a policeman or two policemen, and put a prisoner 
to death, then every man and woman in the city of St. Louis 
must be subjected to a fine, in their proportion of $10,000, in 
taxes. 

And if these five men should kill five men in this manner, then 
for each of the five the city shall be fined an additional $10,000, 
or $50,000. 

It does not matter how efficient the police force may be, how 
competent its officers, how numerous its personnel, all that is 
necessary is to establish the murder. 

Three thousand counties in the United States, some of hun- 
dreds of miles in diameter, some sparsely settled, some with 
inadequate police protection, may find that in a distant portion 
of the county a mob composed of 5 men—or, for that matter, 
it may be 50 men—has murdered a suspected or actual criminal. 

The city or county may have a competent, well organized, 
efficient, and capable police force, well paid, and of model ca- 
pacity. The municipality or the county may have taken every 
possible precaution for the proper policing of the county or the 
city. This will be no defense. The mere fact that five men 
have committed such crime will subject the county or the city 
to a $10,000 fine without defense or recourse of any kind. . 

The Federal Government does not employ, pay, or manage the 
peace officers of either the city or the county, has nothing to do 
with their actions; and yet this bill provides for the fine of 
$10,000 without providing for any hearing from the county or 
municipality. 

SECTION 6. 

Section 6 reads as follows: 


That in the event that any person so put to death shall have been 
transported by such mob or riotous assemblage from one county to an- 
other county during the time intervening between his capture and put- 
ting to death, each county in or through which he was so transported 
mog ut be jointly and severally liable to pay the forfeiture herein pro- 
V. 2 à 


There are 3,000 counties in the United States, most all of 
which are composed of peaceful and law-abiding citizens. 

A mob of five or more persons may assemble in one county, 
get into a machine with their prisoner, cross through other 
counties, and through every county they take their victim each 
of such counties shall be fined, and upon their refusal to pay a 
United States court shall levy taxes against the citizens of 
such counties. 

What an absolute absurdity! 

No defense is allowed the county, no palliating circumstance 
is to be considered. The mere passing through the county 
makes the county Liable. 

Of the 8,000 counties in the United States many are long 
and narrow, many have small sections abutting into other 
counties, and if any portion of any one of these sleeping coun- 
ties of peaceful and law-abiding inhabitants is crossed over by 
a mob of five or more persons, then the men and women of such 
county shall pay to the United States Government $10,000 be- 
cause they did not keep an armed force on the borders of the 
county night and day to prevent the passage of such mob of 
five or more persons. 

UNCONSTITUTIONAL. 

The proponents of this bill, supported by the chairman of 
the committee, Mr. VotsTeap, and a majority of the commit- 
tee, although vigorously opposed in a minority report, and fur- 
ther opposed by able Republican members, base their entire 
contention for the constitutionality of this bill upon the four- 
teenth amendment, which provides: 

do S nforce any la ieh 
FTFFFFCCCCCCCCCCC Mentos cot akon 
any State deprive any person of life, liberty, or property without due 
process of law, uor deny to any person within its jurisdiction the 
equal protection of the law. 

It will be seen that this amendment relates to the laws of a 
State, does not relate, nor was it intended to relate, to the 
individual action of a citizen, nor was it directed toward the 
malfeasance or nonfeasance of a State officer, 

It has been construed so clearly and in such explicit lan- 
guage by the Supreme Court on a number of occasions that the 
authorities I shall quote are given merely for convenient refer- 
ence. 

The unconstitutionality of the bill has been ably argued by 
Members, and —o one has successfully contradicted their posi- 
tion upon the matter of Supreme Court interpretation. 

There is ample law now upon the State statute books to pun- 
ish a mob or a person or persons who interfere with a State 
official in the discharge of his duty or who shall take from him 
a prisoner who is in his custody. 

All of the rights and privileges of the United States officials 
are carefully covered in Federal statutes, and punishment is 
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provided for any person who interferes with, hinders, or pre- 
vents the discharge of their duty. 

The law under consideration does not relate to Federal offi- 
cials or Federal prisoners, but applies exclusively and solely to 
State, county, and municipal officers, and relates te crimes com- 
mitted against the statutes of the States, and not the statutes 
of the United States. f 

The fourteenth amendment means that no State, county, or 
municipality within a State should place upon its statute books 
an enactment which would— 
deprive any person of life, liberty, or property without due process of 
ng oE many to any person within its ju ction the equal protection 
0 . 

No State in the Union has such law upon its statute books, 
and each State in the Union, on the contrary, provides in vari- 
ous statutes for the preservation of life, liberty, and property. 

Nor is there a State in which there is an enactment which 
discriminates unjustly against any class of citizens. 

Mob violence is a criminal offense in all States. Persons who 
form part of a mob which takes human life.are guilty of mur- 
der. Penalties are provided. for unlawful assemblage. Penal- 
ties are provided for interfering with dn officer in the discharge 
of his duty or taking a prisoner from an officer. There is no 
State whose laws in this respect have been questioned by a 
single proponent of this bill. 

The fourteenth amendment does not relate to the acts of 
individuals or the acts of official agents of a State where the 
acts of such agents were outside the pale of the law and not in 
conformity with the law of the Commonwealth. The fourteenth 
amendment deals directly with the State and the agencies of 
the State performing certain specific acts for the State. 

Each State has laws prohibiting the commission of murder, 
theft, arson, rape, and a hundred other criminal offenses, and 
the peace officials of the State, the sheriff, the constable, and the 
police officers are instructed under their official oaths of office 
to arrest persons who violate these laws, and the prosecuting 
attorneys and circuit attorneys of the various counties take an 
official oath to uphold the law. f 

If the Federal Government assumes the right to punish an 
officer of a State for fallure to prevent a crime, or a prosecut- 
ing attorney for failure to prosecute a crime, then the Federal 
Government can go into the business of prosecuting the chicken 
thief, the crap shooter, the card player, the drunkard, the wife 
beater, or the thief, 

It was never intended that the fourteenth amendment should 
apply other than to the acts of States or the agents of States, 
in so far as they complied with the laws of the State. It is not 
the act of the official, or his omission to act, that is controlled 
by the fourteenth amendment, but it is the State law that con- 
trols the act and provides the things guaranteed in the four- 
teenth amendment. 

United States v. Cruikshank (92 U. S. Rep.), Chief Justice 
Waite: 


The equality of the right of citizens is a principle of republicanism ; 
every republican government is ín Py bound to protect its citizens 
in the enjoyment of this principle, if within its power. This duty was 
8 assumed by the States and still remains there. The only 
obligation resting on the United States is to see that the States do not 
deny the right. The amendment (fourteenth) guarantees this, but not 
more. The power of the National Government is limited to the en- 
forcement of the guaranty. 


United States v. Harris (106 West), Justice Wood: 


is a guaranty against the of arbi- 
power on the part of the government and 

commission of in- 
vidual offenses ; whether expressed or im- 
to te for the enforcement of such a guaranty, does not 


extend to the pa 
States. aranty does not require or authorize 
Congress to perform the nee t guaranty itself supposes it to be 


the duty of the State to perform. 

The Civil Rights cases, Justice Bradley: 

It does not invest Co with i to legislate upon subjects 
which are within the do of State legislation, but to provide against 
State legislation and State action of the kind referred to. It does not 
authorize Congress to create a code of municipal law for the regula- 
tion of private rights, but to provide modes of redress against the 
operation of State laws. 

Virginia v. Rives (100 U. S., 313): 


These provisions of the fourteenth amendment have reference to 
State action exclusively, and not to any action of private individuals. 

The Slaughterhouse case (16 U. S. (Wall.) 81), Chief Justice 
Miller: 

The existence of laws in the States where the newly-emancipated 
Negroes resided, which discriminated in gross injustice and hardship 


against them as a class, was the evil to be remedied by this class, and 
by such laws are forbidden. 


The Civil Rights cases, United States v. Stanley, Ryan, et 
al. (109 U. S., 11): 

It is State action of a agi reg character that is prohibited. Inva- 
sion of individual rights not the subject matter a this amendment. 
It has a and broader scope. It nullifies and makes void all State 
legislation and State action of any kind which impairs the privileges 
and immunities of citizens of the United States, or which injures them 
in life, liberty, or property without due process of law, or which denies 
to any of them the equal protection of the laws. * * * 

This is the legislative power conferred upon Congress, and this is the 


whole of it. It does not invest Congress with power to legislate upon 
subjects which are within the do of State legislation, but to pro- 
vide modes of relief t State 1 lation or State action of the 


municipal law fo) the Sefaa tie 2 2 
unic w for the on o 
of redress a the o tion of 
officers, executive or judicial, when 
mental rights s fied in the amendment. 

Positive r and privileges are undoubtedly secured by the four- 
teenth ame: t, but they are secured by way of prohibition nst 
piate laws a ate Ne 21 A ts and privy. . — 
and by power given to Con 0 ate for the purpose of ca 
such prohibition into effect, and such legislation must necessarily be 

icated u such supposed State laws or State proceedings and be 

ted to the correction of their operation and effect. 
The One hundred and thirteenth United States, at page 27, 


Justice Field : 


Con to create a_ code of 
rivate rights, but to provide modes 
tate laws and the action of State 

are subversive of the funda- 


nor 
to interfere with the power of the 

ribe regula 
morals, education, and good order of the 


It seems unnecessary to add to these authorities. They are 
so plain and understandable that there can be no dispute that 
all of the interpretations of the fourteenth amendment delivered 
by the Supreme Court in every case presented to it are uniform, 
clear, and explicit in defining the meaning of this amendment. 

Driven from the opinions delivered by the eminent justices of 
the Supreme Court to look elsewhere for some authority. which 
would sustain their contention of validity, the proponents of 
this bill try to find an analogy between the Volstead law, where 
the Nation enforces the prohibition of the sale and manufac- 
ture of liquor, and this attempt to have the Federal Government 
punish the crime of murder committed by a mob. 

Unfortunately for this contention, the authority of the Fed- 
eral Government in prohibition is specifically set out in the 
eighteenth amendment, which shows clearly that without an- 
other amendment of the Constitution expressly authorizing the 
Federal Government to take cognizance of homicides committed 
by a State mob, there is no provision at the present time for 
such action. 

THE REAL MOTIVE. 

On January 10 a really great and brave speech was delivered 
in the House in opposition to this bill by Ina G. Hersey, a 
Republican Member from Maine. 

Mr. Hersey served two terms in the legislature, two terms in 
the State senate, of which he-was president. 

He was a Member of the Sixty-fifth, Sixty-sixth, and Sixty- 
seventh Congresses. 

He is a lawyer of distinguished ability, and is a member of 
the Judiciary Committee, which reported this bill. 

It courage of the highest order for a Republican 
Member to tell the truth about this measure and to disclose the 
real motive which forced its introduction. 

His speech will be gratefully remembered and appreciated 
by the advocates of constitutional government and those citizens 
who place public welfare above partisan necessity. Mr. HERSEY 
said: 


“at the 


The gentleman from Missouri diese „who represents 


r lation in the St. immediatel 

— 2 AR EET — introduced, not a eee authorizing the 
creation of a co jon represen ng both races to rt 
on en subject as recommended by the President, but he, 1 


he 
g title, 
tọ assure to — — within the jurisdiction of every State the equal 
protection of the ing. $ 

La . 

The Southwestern Christian Advocate, the organ of certain societies 
formed to stir ap race hatred and race peeta ce, under date of De- 
cember 29 advocates the passage of the Dyer bill by the Republicans of 
this House as a bill to pay the debts of the Republican Party. It 


0 

ed by consummat t vast moral re „ * 
ag future perpetuity of the Nation, the bargain would be legitimate 
and the Negro welcomes the deal.” ` 

Of course, the Negro welcomes the deal.“ Under the false state- 
ments of certain agitators, who are working to bring about race riots, 
the Negro will welcome the “ deal.” 

* 2 > . = . > 

To assist the commission on the question of the constitutionality of 
the provisions of this bill we called before us the Attorney General of 
the United States. Ue sent his assistant, Mr. Goff, an able 3 and 
one well qualified to advise the committee. In the course of his testi- 
mony, as set forth in the heari „ it seemed to me that the Attorney 
General's office considered itself in duty bound to support and recom- 


99 


— 
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mend this bill as a party measure and advise its 
was claimed by its author that it was so pledged 


passage, because it 
by the Republican 
platform and recommended to 8 by the President. 


In other words, 


the Assistant torney General argued 
the proponents of 


his case for 
the bill with all the skill and ingenuity of a paid 
3 representing a certain client's interests. Every ion and 
authority cited was so 5 colored, and quoted as to make out 
a prima facie case for the bill and to advise the committee, in sub- 
stance, that even if its constitutionality was in doubt, it ought to be 
put up to the 1 5 8 Court. In other words, that Congress should 
pas ts responsib any on to the United States Supreme Court. In the 
earings there is a letter from the Hon. Moorfield Storey, of Massa- 
chuse who is attorney for an organization of agitators known as 
the National Association for Advancement of Colored People, which 
has its headquarters in New York City, an organization whose work is 
to stir up the race question in the South and to induce the ignorant 
Negroes to believe that they are the victims of imaginary wrongs at 
the hands of the whites and that Congress can stop lynchings. 

Mr. Storey seems to voice the sentiment of the proponents of this 
bill, first, that they are very doubtful of its constitutionality ; second, 
it is therefore the duty of Congress to enact it and pass it on to the 
courts. I can understand the zeal of those who view this bill from the 
standpoint of political expediency. They say in so many words, This 
Republican Congress can satisfy the colored people of the South by the 
enactment of this legislation. If the Supreme Court declares it un- 
constitutional, which it doubtless will, if enacted, then the colored 
voters will baye nobody to blame but the Supreme Court, and as the 
judges of that court are appointed for life and do not, like Representa- 
tives. come up every two years to be elected, they can suffer no harm, 
and the party will discharge its responsibility and in another way have 
taken care of the recommendation of the President.” 

* $ * * . e $ 


* œ * I have carefully, seriously, and thoroughly investigated 
this legislation, and without any doubts I have arrived at the conclu- 
sion that this bill, if enacted, would violate the Constitution of the 
United States, and if it should possibly be held legal and constitutional 
by the Supreme Court of the land, then its effect upon the Nation as a 
whole would be most unfortunate and disastrous to peace and good 
order in the Nation, and as a law it would be necessarily vicious legisla- 
tion, unwise, unenforceable, and unworkable. 

* $ * $ * e * 


There was not a word of evidence before our committee that any 
State of the Union had denied to any person the equal protection of 
the laws. There was no evidence that any State in the Union had en- 
acted laws or had now «pon its statute books any laws discriminating 
against any person, or had denied by its provisions to any person or 
class of persons the equal protection of the 

se * . * 


la ws. 
s s * 

On page 43 of the Beninge Assistant Attorney General Goff states: 

“If the Congress of the United States, in view of the fact that a 
State has a law punishing murder, says there should be a Federal law 
punishing murder in order that there may conceded to the people 
of that State an equal, vigorous, and speedy enforcement of the law and 
the protection of their lives and their property, then Congress would 
bask the right, in the exercise of the correlative duty of protection, to 

0 50.” 

My colleague from Nebraska on the committee [Mr. Rravis 
ee ot Gott (5. 43) 5 : 5 

“Would you carry that further, to burglary, larceny, and assault 
and battery? 

“Mr. Gorr. Of course, the principle would carry us there.“ 

Yes; of course “the principle would carry us there.” Reason and 
logic carry us there. Our own common sense tells us that there is no 
escape from the absurd position In which the Congress would be placed 
if we should pass this bill. If we can enact a code of Federal law to 
punish the crime of lynching, we can pass a code of Federal criminal 
Jaw for all the States to punish every offense now within the jurisdic- 
tion of State courts. We could send a host of new Federal judges into 
every State to replace the State courts. We could infest every State 
with a swarm of Federal officers to punish every crime known to the 
law, and the States of the Union would have left no rights that poll- 
ticians in Congress would be bound to respect. 

Thanks for the courage of Hersey and men like him in the 
House. Thanks for the hope which comes that the Senate will 
honor the law, respect tradition, and not barter liberty for 
votes. 

Will the time-honored sovereignty of 48 States be placed in 
jeopardy to pay political debts and established principles of law 
be abandoned to hold a racial vote? Will the governors of 48 
States and 150,000 peace officers be insulted and their admin- 
istration questioned by placing them under Federal control sim- 
ply to please a political propaganda? 

The unfortunate Negro this time has been promised not 40 
acres and a mule” but a mutilated Constitution for his delecta- 
tion and consolation. 

Mr. VOLSTEAD. Mr. Chairman, I yield 10 minutes to the 
gentleman from Indiana | Mr. SANDERS.] 

Mr. SANDERS of Indiana. Mr. Chairman, the crime of 
lynching is one of the most regrettable crimes committed in 
this country. 

The Federal Government has its responsibility in seeing that 
no State deny to American citizens the equal protection of laws. 
When a mob in its rabid violence refuses one of our citizens the 
right to the usual trial guaranteed to all it can not be claimed 
that such person is given the equal protection of laws. What an 
alarming situation is presented when we find that in some States 
more lives are taken four or five times over by lynching than 
by the methods of execution known to the law. 

Our Constitution recognizes the black man as an American 
citizen and when one is guilty of a crime he showfld be tried in 
the orderly way provided by law. But the mob may and some- 
times does wreak its vengeance upon the innocent as well as the 


guilty. What picture violates our sense of justice more than an 
innocent Negro suspected of a crime in the hands of the mob 
which knows no justice or reason? And it is this innocent man 
who is to be the beneficiary of this wise legislation. The 
courts can deal with the guilty and spare the innocent. White 
or black, every person is entitled to a fair trial. 

The Republican platform made this specific promise: 

We urge Congress to consider the most effective means to end lynch- 
ing in this country, which continues to be a terrible blot on our Ameri- 
can civilization. 

The Dyer bill will not only carry ont this promise, made not 
to the colored men and women alone but to all the American 
electorate. The colored soldier who fought for his country is 
entitled to have a country which gives to his race the equal 
protection of the laws. 

Mr. Chairman, I do not know since my short service in the 
House when we have had a measure before the House which 
has brought forth so much argument upon the ground that the 
measure is unconstitutional. It is quite remarkable that this 
should occur when the measure before us undertakes to enforce 
the Constitution. The gentlemen on the Democratic side of the 
House charge that the party in power is undertaking to carry 
out its party platform in the enactment of this law. It may be 
that this measure is earrying out the party platform. The 
Republican Party usually does that. One thing is sure, if that 
is an offense the party represented by gentlemen on the other 
side would never be charged with the offense. 

This measure, of course; is one in which we naturally won- 
der whether we have the power to deal with it as Representa- 
tives in Congress, which has only the power that has been dele- 
gated to it. The gentleman from Texas [Mr. SUMNERS] stated 
very frankly that he thought a certain part of this bill was 
probably constitutional, and yet he dealt through the entire 
length of his argument with the phases of the bill which he 
thought were unconstitutional. I want to say to my colleagues 
that I have given very careful study to this bill, and I think even 
those who entertained the opinion that we have not the consti- 
tutional power to deal with individuals are entirely justified in 
finding within the four corners of the measure constitutional 
provisions that can not be questioned, and although it may be 
necessary to amend certain sections of the measure which under- 
take to reach individuals, irrespective of the action of the State, 
yet it is our duty, if we believe that we are acting within our 
constitutional powers with the great substance of the measure, 
to write it upon the statute books and at the same time to 
amend those sections so that they will be held constitutional 
and enforced even if some other section of the bill should not 
be constitutional. 

Mr. SUMNERS of Texas. Mr. Chairman, will the gentleman 
yield? 

Mr. SANDERS of Indiana. 
can not. 

Mr. SUMNERS of Texas. But I yielded to the gentleman. 

Mr. SANDERS of Indiana. I know the gentleman did, but 
the gentleman talked for 2 hours, and I am talking for only 10 
minutes. I frankly say that with much of his argument with 
reference to section 4 I am in thorough accord, but I have no 
doubt that the gentleman is just as thoroughly in accord with 
the proposition that I am advancing, that so far as this law 
reaches out and deals with State officers, with agencies of the 
State, it is absolutely within our power, and the question of 
whether we should do it is entirely one of whether it is wise 
to do it. ; 

Mr. SUMNERS of Texas. Will the gentleman yield now? 

Mr. SANDERS of Indiana. I regret that I can not, and I 
hope the gentleman will not think that I am discourteous to him. 

Mr. SUMNERS of Texas. I do not think that, brt the gentle- 
man is misstating my position. 

Mr. SANDERS of Indiana. If I have misstated the gentle- 
man's position, I withdraw any statement I have made, but an 
examination of the gentleman's speech which is in the RECORD 
will show that he did net claim that all of this statute was un- 
constitutional. That is my opinion about it. If I am mistaken 
I shall be glad to have anyone refer to the speech and put an 
accurate statement with respect to his position in the RECORD. 

It is said that we must not interfere with the sovereign 
powers of the States. Why, gentlemen of the House, that is 
the claim that is made wheneyer the United States Government 
undertakes te exercise its powers. When we are given by the 
Constitution of the United States in the fourteenth amendment 
an obligation to enact necessary legislation to see that the State 
does not deny equal protection of the laws to the citizens of 
the United States, it seems to me that it is the height of ab- 
surdity for anyone to claim that the law we are enacting does 
affect the State in its activities and does not leave it with its 
sovereign power. The yery subject with which we are dealing 


Mr., Chairman, I regret that I 
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is the failure of the State to give due protection of the law, 
and is it to be supposed that the law which has that for that 
purpose will leave the State in absolutely free sway and affect 
none of the officers of the State? Gentlemen are worried be- 
cause the Federal Government reaches out and touches the State 
officers. That is done every day within Federal jurisdiction. 
I remember during my law practice when a certain city editor 
was served with notice that he was guilty of indirect contempt. 
Within an hour and a half from the time he was served with 
that notice he was sentenced to 10 days in jail. He employed 
me, but I had no chance within the hour and a half to file a 
verified answer, which is required under our State statutes. 

The night he was placed in jail I sat up until 3 o'clock in the 
morning, and, with my cocounsel, prepared a petition for a writ 
of habeas corpus and went to the Federal court and advanced 
the argument to Judge Anderson, the judge of that court, that 
my client was deprived of his liberty without due process of 
law; that, although he was in jail by the judgment of the State 
court, yet under all of the facts he had not been given due 
process of law. The Federal arm of the Government reached 
out and the United States marshal went down with a writ of 
habeas corpus and brought that State officer before the Federal 
tribunal, and the court said that certainly it could not be 
claimed that a man who was given an hour and a half to make 
his defense where the State law requires a verified answer had 
been given due process of law, and turned him loose. 

Nobody claimed, who knew anything about law, that it was 
not proper for the Federal Government in that case to act 
where one of the citizens of the United States was not given 
his right under the Constitution, that it was an improper thing, 
because it interfered with the sheriff, and not only interfered 
with him but released his prisoner. 

The decisions are that whenever the State clothes its officer 
with power and commission of authority that that officer’s gen- 
eral acts are the acts of the State, just as much the act of a 
State as the act of an employee is the act of an employer, 
although it might not be ratified by the employer at all. If a 
conductor of a street railway company ejects a passenger with- 
out any ground for ejecting him, he is not acting as his employer 
would have him act and not acting according to the rules, yet no 
one would claim that, acting thus, he would not be acting for the 
employer. We must speedily enact this law and protect our 
own citizens in their rights under our Constitution. [Ap- 
plause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SANDERS of Indiana. Mr. Chairman, I ask unanimous 
consent to revise and extend my remarks. 

The CHAIRMAN. The gentleman from Indiana asks unani- 
mous consent to revise and extend his remarks. Is there objec- 
tion? [After a pause.] The Chair hears none. 

Mr. VOLSTEAD. Mr. Chairman, I yield 10 minutes to the 
gentleman from Ohio [Mr. Foster]. 

Mr. FOSTER. Mr. Chairman and gentlemen, I thank the 
chairman of the committee for yielding me 10 minutes. This 
antilynching bill was reported to the House from the Committee 
on the Judiciary, of which I have the honor of being a member. 
That committee considered this bill for several weeks. I shall 
have no hesitancy in supporting the bill. This legislation is 
sound in principle and, in my judgment, is constitutional. It is 
to be expected that several unimportant changes will be made 
in its provisions before the final yote is had, but in principle 
the bill should remain as it now is. The Judiciary Committee 
was favored with the views of Attorney General Daugherty and 
Assistant Attorney General Goff, both of whom contended for 
the constitutionality of the bill. I find ample warrant for its 
constitutionality in the epinions rendered by these gentlemen. 
I have listened during these many hours of debate to the con- 
tentions of our constitutional lawyers and have not yet found 
any justification for abandoning the reasoning of the Attorney 
General. Having known the present Attorney General person- 
ally for many years, and having a profound admiration for his 
legal attainments, I am pleased to follow his opinion regarding 
this legislation. 

Ours is the only civilized country which bears this national 
disgrace of lynching. In no other country do we find its paral- 
lel. It is condemned by all. The last Republican platform 
said: 

We urge Congress to consider the most effective means to end lynch- 
ing in country, which continues to be a terrible biot on our Ameri- 
can civilization. 

President Harding, in his first message to Congress, said: 

Congress ought to wipe the stain of barbaric lyncbing from the ban- 
ners of a free and orderly representative democracy. 

Ex-President Wilson, in 1918 in an appeal to the American 
people to stop lynching, said: 


I therefore very earnestly and solemnly beg that the governors of all 


the States, the law officers of ever 


community, and, above all, the men 
and women of every community 


n the United States, all who revere 


ca and to keep her name without stain or Siege will 
cooperate, not passively merely, but actively and watchfully, to make 
an end of this disgraceful evil. It can not liye where the community 


does not countenance it. 

A Democratic Attorney General in 1918 said: Sn oY hag 

Lynch law is the most cowardly of crimes. Invariably the victim is 
unarmed, while the men who lynch are armed and large in numbers. 

From the report we learn that during the 30 years ending with 
1918, 3,224 persons were lynched, of whom 2,522 were Negroes, 
and of these 50 were women. Georgia led with 386; yet in 
Georgia Negroes paid taxes on 1,664,368 acres of land, Of the 
colored victims, only 19 per cent were accused of rape. In the 
year 1919, 77 Negroes, 4 whites, and 2 Mexicans were lynched. 
Ten of the Negroes were ex-soldiers; one was a woman, Dur- 
ing 1920 there were 65 persons lynched; 6 were white and 59 
were Negroes. The Tuskegee Institute submits figures showing 
that during the year 1921 there were 63 lynched—1 in a North- 
ern State and 62 in Southern States. Less than one-third of 
them were charged with rape. It is significant that during a 
80-year period less than one-third of those lynched were charged 
with the crime of rape. These figures are simply appalling 
and give some idea of the enormity of this blotch on our Ameri- 
can civilization. 

It is generally conceded that our lack of respect for law and 
order constitutes the greatest danger existing in our country 
to-day. Laws exist for the trial of these unfortunates, yet they 
are deprived of life itself, with no opportunity to prove their 
innocence. While this debate has been in progress Negroes have 
been lynched and two burned to death, and not one of them has 
been granted his constitutional right to a fair and impartial 
trial—granted no trial whatever. I submit that under the 
American spirit of fair play the colored man should not be 
charged with the equal burdens and equal responsibilities of 
citizenship in the time of war and at the same time denied his 
guaranty of an equal protection of the laws. The governors 
of several Southern States not only deplore this condition 
which so generally exists, but have called upon their legislatures 
for more stringent action. The good women of Atlanta have 
petitioned for reform. The question of social equality is not 
involved, but the question of equal rights under our laws is 
at stake, If these States are unable to guarantee such persons 
fair trials, then the Federal Government should intervene under 
the provisions of the fourteenth amendment, since the States 
have then denied to their citizens the equal protection of the law. 

The constitutionality of some of the provisions of this bill 
has been seriously questioned and ably debated. The theory of 
holding the county which permits the lynching for damages has 
been fully discussed. This bill, in that feature, follows the 
provisions of the South Carolina statute, which accomplished 
much toward reducing the number of lynchings in that State. 
Ohio has had similar statutes for 25 years. I was privileged 
to serve as prosecuting attorney for eight years while these 
statutes were in force. During my term of office mob violence 
was threatened but not accomplished. I feel safe in saying 
that these statutes have contributed much toward impelling all 
officers of the law to check against possible mob violence. Sec- 
tions 6281 to 6289, inclusive, of the General Code embrace 
the Ohio provisions. Under their terms the legal representa- 
tives of the one lynched may recover $5,000 for such unlawful 
killing, which is applied to the maintenance of the family and 
the education of minor children. The county in which the 
lynching occurs may, in turn, recover the amount from any of 
the persons composing such mob. A person present, with hostile 
intent, at such lynching is deemed a member of the mob. If 
the mob carries the prisoner into another county or comes from 
another county to commit violence on a person brought from 
such county for safe-keeping, the county in which the lynching 
is committed may recover from the county from which the mob 
came unless its own officers are guilty of contributory negligence. 

These sections were declared constitutional by the Supreme 
Court in a case which is reported at page 343, of volume 62, of 
the Ohio State Reports. May I commend to the membership of 
the House the reasoning of the Ohio Supreme Court, as set forth 
in that opinion? E 

Mr. HUDSPETH. Will the gentleman yield? 

Mr. FOSTER. I have but 10 minutes, or I would gladly yield 
to the gentleman from Texas. J 

Gentlemen from the South frequently remind us that we do 
not understand their problem. I often wonder whether they 
fully understand the conditions in the North under which the 
Negro lives. They state, and doubtless believe, that the Negro 
has far better advantages in the South, where he is better 
understood. Whether this be true or not, may 1 submit two 
instances in my home city? It would surprise many of you 


1922. 


CONGRESSIONAL RECORD—HOUSE. 


1297 


Southern Democrats to know that A. J. Davidson, a Negro, has 
been a practicing attorney at Athens, Ohio, for more than 30 
years past; that he has always been a Democrat; that he held 
an appointive position in Washington under the Cleveland ad- 
ministration; and that three times he was the regular nominee 
of the Democratic Party of Athens County, Ohio, for prosecuting 
attorney. He was at one time my opponent for prosecuting 
attorney. 

Mr. STEVENSON. Was he elected? 

Mr. FOSTER. He was not. He was also a candidate against 
Hon. E. D. Sayre, judge of the court of appeals of Ohio. An- 
other instance: Edward ©. Berry as a young Negro came to 
Athens some 40 years ago. He became a cook in a restaurant. 
He was honest and industrious. Soon he rented a building and 
opened a restaurant of his own. Later he purchased the build- 
ing. During succeeding years he acquired several adjoining 
pieces of real estate, and by industry and honesty has acquired 
and owns to-day Hotel Berry,“ reasonably worth $200,000, 
which is the pride of that section of Ohio, and which has been 
complimented by all as one of the best hotels in that section of 
the country. The late Elbert Hubbard paid it his highest com- 
pliments. Mr. Berry is a Republican, has served with credit 
upon the city council, was a trustee of Wilberforce University, 
has rendered invaluable service to seyeral churches, and has 
been instrumental in furnishing employment for several dozen 
Negroes who have attended Ohio University, several of whom 
have graduated with honors. Recently I met in this city a 
former employee at his hotel, who took his bachelor’s degree 
from Ohio University, his master’s degree from Clarke Uni- 
versity, and his doctor’s degree from the University of the City 
of New York. At the present time Mr. Berry is assisting several 
students to meet their expenses at Ohio University. It is im- 
possible to estimate the good done by such a man for those 
whose ancestors were for so many years in involuntary servi- 
tude. These instances tend to show how such persons respond 
under reasonable opportunity. No thought of lynching ever 
arises. No occasion exists for the thought. They are working 
out their fortunes through honesty, industry, and education, and 
command the respect and consideration of all, 

Both my observation and my judgment lead me to believe 
that this legislation will go far toward remoying this disgrace- 
ful and barbaric practice. No man, though guilty, should be 
killed until he has his day in court. And we know that many 
innocent persons have been hanged and burned. Let us do our 
part to end this awful, indefensible practice. Law and order 
should be encouraged. Mob law should be ended. The laws 
of our Republic should be enforced. If equal protection is not 
granted by all States, then let the Federal Government inter- 
vene, That is what this law is intended to do. I shall vote 
for it. [Applause.] 

Mr. STEVENSON. 

The CHAIRMAN. 
expired. 

Mr. FOSTER. My time is exhausted. If the gentleman from 
South Carolina will extend my time, I shall be pleased to yield. 

Mr. STEVENSON, I have no time to yield. 

Mr. SUMNERS of Texas. Mr. Chairman, I yield two min- 
utes to the gentleman from Alabama [Mr. BOWLING]. 

Mr. BOWLING. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the RECORD. 

The CHAIRMAN. Is there objection to the gentleman's re- 
quest? 

There was no objection. 

The CHAIRMAN, The gentleman yields back half a minute. 

Mr. SUMNERS of Texas. Mr. Chairman, I yield to the gen- 
tleman from North Carolina [Mr. Warp] five minutes. 

The CHAIRMAN. The gentleman from North Carolina is 
recognized for five minutes, 

Mr. WARD of North Carolina. Mr, Chairman, the bill under 
consideration provides that where a person who has committed 
a crime and as a revenge or punishment for that crime comes 
to his death by the violence of five or more persons his heirs 
or personal representatives shall receive from the county in 
which the death occurs $10,000, without regard to the money 
value of the life taken, to be collected through the Federal 
courts by sale of the county property or mandamus to compel 
the commissioners to levy the tax, even though that tax levy 
may exceed the limitation of the State laws and constitution; 
and if the person so suffering violence shall be carried into 
other counties both or all counties into or across which he is 
so carried shall suffer their part of this penalty. It has no 
application to the case of one who comes to his death from the 
mere malignity of the murderers. He must have committed a 
crime and must be murdered for and on account of that crime. 
The bill is, of course, based on the assumption that the whole 


Will the gentleman yield? 
The time of the gentleman from Ohio has 


county and State, represented by their officers and laws, and 
all who contribute to the tax, consent to the lynching or are 
well wishers to it or have broken a legal duty to him, and 
that assumption is left to rest on nothing but the lynching itself. 
This is the essence of its falsity and infamy. 

I recognize the desire to reduce and to put an everlasting 
end to lynching to be worthy of the highest praise and the 
support of every good citizen. In the interest of truth, how- 
ever, and justice to the States and their officers charged with 
culpability in this debate, it is most agreeable to note that this 
order of lawlessness is all the time growing less—has been 
doing so for a century, and especially for the last 20 years. 
That fact is clearly evidenced to the most superficial observer. 
Statistics support it to a most comfortable extent. Let him 
who doubts or is not informed turn to the literature of the 
early period of our history. He will find a keynote on page 
214, volume 1, of Beveridge’s Life of John Marshall. He will 
see by this the everlasting sociological phenomenon that law- 
lessness of this order has existed to a much larger extent than 
now in a social order that produced the most colossal statures 
of moral and intellectual character that have places on the 
pages of history. In the social order that produced Wash- 
ington and Jefferson and Madison and Monroe and Marshall 
and Henry and Randolph and their compeers there were im- 
mensely more frequent instances of mob violence than to-day. 
This statement is not intended as a justification or defense, but 
only a defense of the general social order against imputations 
for the crimes of its undisciplined members, is proof that the 
highest social orders are not free from this undisciplined class, 
and emphasizes the injustice of inferences of culpability against 
the higher and better class of society that represent the prin- 
ciples and policies of governments and communities, and there- 
fore stand responsible for the same. 

To my mind, it is most unfortunately probable that lynching 
and other forms of mob violence, being beyond the complete 
control of governments and laws, will sometimes, though very 
infrequently, I trust, be repeated, as in the past, in different 
parts of the world, and especially in those parts where the white 
race of the American type predominate; where human char- 
acter is impulsive and excitable; where chivalry prevails in a 
large measure; and where resentment, therefore, follows quickly 
upon outrages against personal attachments, until the dawn of 
a day when human character shall be completely reconstructed 
and the human soul regenerated. Laws and governments will 
perhaps never entirely stop it, and in their efforts, so far as 
they are only directed by force of penalties, will do little more 
than partially restrain it. 

In rising in this presence to record her solemn protest against 
this bill, I do not admit any right or reason peculiar to North 
Carolina and to her citizenship to resent the astounding pro- 
visions contained in it. I do not recognize any particular appli- 
eation it has to conditions existing in that State as differing 
from any or all other States in the Union, because it is certain 
that mob violence is very little more frequent there than in 
the general average of other States, and if any differences exist 
to her disadvantage they arise very largely and certainly origi- 
nated by reason of racial intermixture in the body of her popu- 
lation, giving rise to the crime of rape, and not the failure of 
the State to enforce the fourteenth amendment. 

But the sensitiveness and the spirit of resentment which the 
State has a right to entertain against the efforts to pass this 
legislation grows out of what is not written in the bill, but hid- 
den behind the curtain, as the real moving cause of its inception. 
Of this moving cause and hidden spirit I have no doubt and 
the public generally will understand. Men of equal intellectual 
endowments do not succeed long nor get very far at the game 
of fooling each other, and for that reason and on that principle 
of practical truth in the law of life the originators and sup- 
porters of this bill may attribute to themselves no flattery of 
Success in the effort to counterfeit the real motive, but may be 
sure “their sin has found them out.” 

But, Mr. Chairman, I doubt if I ought to risk myself to criti- 
cize that hidden cause and motive. I doubt if my constituency 
will think I ought to call forth resentments and to intensify 
antagonisms, facing, as we do, the dangers before us. If I 
spoke for myself and not for that constituency, I would do so 
without hesitation. The fact that the majority of the Judiciary 
Committee of the House has reported this bill favorably, and 
the fact that that majority is of the same political cast as that 
of the overwhelming majority of the House, is alarming to the 
last degree. I can not forget how easily, if not how probably, 
my views may be overthrown, my fears realized, my State and 
her people insulted and their political and social sensibilities 
outraged by the imputation of a moral and legal delinquency, 
no less than that of consenting to the highest order of crime. I 
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am in danger of being pummeled to death by the crude strength 
of numbers. I must, therefore, as one who “ fighteth for his 
life,” come to the House in the strength of simple truth and in 
the spirit of supplication, begging the opportunity and praying 
for the strength to appeal to a sense of justice and political 
propriety, and to reason the proyisions of this bill to their de- 
feat. In this spirit I beg every Member of this House to hear 
me a few moments. 

I feel myself able, if the policy of the debate directed me 
to that line of argument, to show in a short time that every 
operative section of the bill is without Federal constitutional 
authority for its enforcement, especially sections 5 and 6, in 
whose cruel fangs the poison mainly lies. It seems as Clear as a 
legal proposition can well be that the acts of commission and 
omission denounced in sections 3 and 4 could not in a trial 
court give rise to the presumption that the State had failed 
in its duty under the fourteenth amendment—no more so in 
and by the acts therein referred to than any other violations 
of property and personal rights—and that the fact of such 
failure could not be established as a foundation of Federal 
jurisdiction, and, therefore, the ordinary and reserved police 
powers of the State are obviously attempted to be usurped by 
the Federal Government. 

In other words, the courts enforcing sections 3 and 4, as long 
as our present fabric of government stands and our Constitution 
survives, must find that the government of the State, as such, 
in whose territory the act of mob violence is committed and 
not the forbidden and disconnected acts of officers or individ- 
uals, has withheld from the person suffering the violence pro- 
tection of its laws equally to and with certain races or classes 
of people as the foundation stone of its jurisdiction and au- 
thority. 

There is no State in the Union from whose governmental at- 
titude expressed in its public statutes and proclaimed adminis- 
trative policies this fact would appear or could be inferred, and 
this is the only possible means by which it should be attempted 
to be found to exist consistently with a sound public policy, 
and the only one permissible under the Constitution. The find- 
Ing is by this bill made by the false and fraudulent force of a 
judicial presumption. It could no more reasonably arise in this 
than in the pursuit of other crimes. As to sections 4 and 5 
imposing penalties on communities and counties, the cases from 
the State courts holding State statutes of similar import valid, 
having reference to their own constitutions, do not even so 
remotely present the question suggested by these sections. The 
fact that a State legislature may impose a penalty upon a 
county, which is an integral part of the government of that 
State, for its failure to perform its cooperative and coordinate 
functions and may enforce them in its own courts, bears no 
legal resemblance to the proposition that the Federal Govèrn- 
ment may adjudge that same integral part of the State govern- 
ment to have failed in its functions as such and authorize and 
empower a citizen to sue for damages for the failure, sell its 
Government property in enforcement of its judgments, and thus 
possibly and by necessary logical deductions bring to an end 
this subdivision of the State government. It can not follow 
that a State can be forced by the Federal Government to do 
anything it may have the power to do voluntarily; if so, State 
autonomy is at an end and all functions of State sovereignty 
as well be at once surrendered. 

It seems to me, I say, that I could make good this conten- 
tion; but suppose I should turn to that line of argument and 
exhaust it, I should still be left without a full measure of duty 
performed and my fears still unremoved. I therefore prefer 
to beg the attention of Members to a more suppliant and per- 
sonal line of reasoning, with the hope of dethroning animosities, 
touching sympathies and higher impulses, and encouraging 
higher conceptions of popular government. However gentle- 
men may protest the contrary, as sure as we live to-day, in so 
far as this bill has an honest foundation with the membership 
of this House, that foundation arose out of erroneous conclu- 
sions already arrived at from a want of a correct understand- 
ing of conditions in the Southern States; else it would surely 
direct its provisions to bomb throwing and similar forms of 
anarchy and mobocracy that have so shocked the public con- 
science recently in the great cities of the country and thus es- 
eape the fair and reasonable imputation of its purely sectional 
and racial application. No man denying this can possibly be 
honest with himself. And it is time that those conditions should 
be reexamined and seen from every angle and in the broad 
light of human facts and authorities that are universal and 
eternal. 

The opinion prevails that Southern States have failed in their 
duty to a subordinate race under the obligations imposed by the 
_fourteenth amendment. This opinion may, unfortunately in 
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some instances, be an honest one. Propaganda and agitation 
may have been sufficient to get in their work and sow tares of 
error in honest minds. Organizations of northern Negro agi- 
tators have persisted in it. I come to you with the proposition 
that North Carolina has not failed as a State in the fulfillment 
of her pledges to the Federal Government, made when she 
assumed the burdens of the fourteenth amendment, nor have 
her officers done so in the execution of her laws. Although she 
assumed it after a resistance of rectitude of conscience and 
honest pride, she did so with a heart consecrated at the altar 
of suffering, and has every day grown and strengthened in 
her efforts toward its complete fulfillment, and has filled the 
measure of her duty to the Negro race to overflowing by her 
public education and charities and protection of its rights in 
185 courts. In everything she has done her best, and a good 
it is. 

Touching the question immediately before us, I hope to be 
able to surprise you when I tell you with the solemnity of an 
oath that her pulpits, her papers, her bar, and her bench have 
poured forth a constant and unfailing appeal to the public mind 
against lynch law, to my personal knowledge, for 30 years, and 
not a discordant note from one in authority or from high places 
has broken the harmony of her strains. Thirty years ago her 
legislature passed laws on the subject, now to be found in her 
Consolidated Statutes, as follows: 


Sec. 4570. Providing that the solicitor of the judicial district, when- 

ever a lynching occurs within his district, ‘hail 5 o at the avian pane 

te before the coroner, justice of 

y and examine to the best of his 
knowledge, and b over to court wherever possible clue is found. 

Sec, 4571. No tess before any such investigating body can be 
excused from testifying, and legal ingenuity has here suggested that no 
discovery shall be used against such witness, this, of course, to avoid 
the inhibitions of the Federal Constitution. 

Sec. 4572. All examinations of this character certified to the su- 
perior court within 20 days, and if the next court of the county con- 
2 ate an: a Shorter time, suor 8 ox be Berwin on the 

y ci e convening o è court. e tten exami- 
nation shali be laid before the grand jury— 2 

And note especially that this written examination is made 
competent not only before the grand jury in passing on the bill 
but before the trial court, provided only that the accused was 
present at its taking. This last point has never been before the 
court, but I seriously suggest that the legislature in passing it 
has infringed upon the constitutional rights of the defendant 
in its zeal to bring him to justice. 

Sec. 4573. The magistrate taking such examination is attachable for 
contempt for his failure to return it— 

Another serious suggestion that the legislature has been a 
little too zealous and gone a little too far in its efforts to stop 
lynching. I do not believe the statute is constitutional. 


Sec. 4600.— 


Listen to this strong, sweeping legislative effort to break up 
lynching— 

Courts of any adjoining connty to that where the crime is com- 
mitted have equal jurisdiction in investigating the crime, and the 
solicitor must send his reports of examinations to the grand juries of 
all of them. 

Other statutes provide for the immediate calling of a term 
of the court by the governor and for the removal of the trial 
not only to adjoining but to distant counties, or for the draw- 
ing of venires from the boxes of such distant counties, thus 
getting a jury possibly further from the scene of the lynching 
than under the practice of the Federal courts. I do not hesi- 
tate to assert that the collective ingenuity of every friend of 
this bill on the floor of this House could not in the course of 
their natural lives improve upon the legislative and judicial 
devices, plans, propositions, and machineries to bring to jus- 
tice the participants in lynchings in that State, unless and 
without resorting to such measures of coercion and compulsion 
as are breathed by the spirit of this bill, of the effectiveness 
of which I shall speak in a few moments. 

Next let me speak of the efforts of the State and its officers 
to enforce these laws. For 25 years I have been what is called 
a court circuit rider in North Carolina. I make no apology 
for bad taste in the assertion that I know the legislative and 
judicial life of North Carolina. Four years a member of its 
general assembly, seven years one of its prosecuting attorneys 
in a district of 11 counties, 25 years an itinerant practitioner 
in its courts. During that period it has been a thing of rare 
occurrence that a judge has opened a superior court without 
throwing the force of his personality and official influence into 
that phase of his charge directed to the antilynch law. It has 
been thundered with the force of official authority from the 
bench to the grand juries and the assembled masses throughout 
the weeks, the nronths, and the years of the last three decades. 
When a lynching happens the rule is that the governor gets in 
touch with the neighboring judges, and. in consequence one 
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The district solicitor is with him, The com- 
munity is scoured, and the hearing frequently runs througb 


goes to the scene. 


days aud nights. No charge of official delinquency was ever 
hid at the feet of a solicitor or sheriff that I recall. No 
sheriff in North Carolina would any more dare arrest a Negro 
for a rape or any other sensational or exciting crime and take 
him leisurely and calmly along the country roads in a direct 
route to the jail and expose him to public inspection than a 
priest would think of offering the holy bread and wine for 
public sale from the tower of Notre Dame. Without exception 
he rushes him in hiding in some circuitous and unexpected 
route to some distant place of safety. Every precaution that 
oficial discretion can suggest is thrown around the humblest 
criminal in my State to keep him from the hands of the mob. 

Not a newspaper in North Carolina has ever touched the 
subject of lynching editorially without educating the publie 
mind against it. Not a single bold and honest advocate ever 
justified or defended it, and yet it sometimes happens and, 
further, I fear, it always will. In the crucible of divine econ- 
omy righteousness and unrighteousness, truth and falsehood, 
virtue and vice have had their intermixture. In the kingdom 
ov henven the tares shall grow with the wheat, “even unto the 
harvest.” In less figurative language that means that the ex- 
empliry citizen will have to live with the violent, but does not 
mean he shall pay the penalty for his violence. If the self- 
conceited righteousness of any community. under the dome of 
the blue sky will look into its closets, it will find its skeletons 
of crime, hideous to the eyes of man to behold, and these skele- 
tons, praise God, are as few and as far between in North Caro- 
lina and her sister Southern States as in any other within the 
jurisdiction of this House. 

Why should we not be able as lawmakers, as leaders of 
thought, and as men commanding the respect and confidence of 
an intelligent constituency, sent here to lead the Nation, not 
into error but out of it; sent here to open the way to truths 
and to the realizations of a higher and stronger national life 
and the realizations ef lofty and noble aspirations—why should 
we not be able to see and understand this thing in the full 
sweep of its application and the fullness of its real philosophy? 
Why do we not all admit the causes of it and meet each other 
as brothers rather than as fees? We will if we approach it 
with more sympathy and less politics and sectionalism and 
less egotism. First understand the cause of lynching and be 
certain we understand it, and approach it with consideration 
for the views of your equuls better able than you to understand 
it and handle it. The burden of our differences will then 
voll away. The lyncher is, in most instances, far from the 
lower order of criminals many men think him to be. 

Lynching does not grow out of infringements upon property 
rights with such frequency as to excite your emphatic protest 
here indicated. They grow out of exciting outrages to per- 
sonal rights. A delicate, cultured, popular woman, commanding 
the affection of a large community, is outraged. Masculine im- 
pulses are excitable, They sweep up like the flame of Dido's 
love. They embrace womanhood as the vine embraces the 
trunk. Chivalry is the keynote to that structure which their 
social culture has engendered. Womanhood is weak, gentle, 
appealing, and full of love, and stretches out its arms to man 
for protection and vindication. Virtue is the spark that 
catches its light and inspiration from the immortal God and 
leaves at an immeasurable distance below all other qualities 
and sensibilities. Away back in the rural districts, where no 
policemen are and where loneliness and quiet reign, as the 
day draws near its close and active life is tired—the customary 
hour for the erime against womanhood—the horror breaks on 
this quiet with the stealth of the serpent as he crawled on his 
belly to carry sin into the Garden of Eden. The deed is ac- 
complished ; the crime is committed; a home is ruined. A farm 
bell rings. Is it a fire? Is it a sudden death? What is the 
matter? The phones, if any, are active. As upon the lightning 
Wings of electricity the signal of horror fills the air, and from 
the four corners excited manhood rushes to the scene. In the 
adjacent woods the culprit is found. Are these men criminals 
or are they simply made in the mold and with the qualities of 
character that God created for noble purposes, subjected to a 
test that human character can not stand? They ought to take 
the culprit to jail and give him a judicial trial, but I have too 
much respect for vou to make you answer would you do it, if 
the unfortunate victim was near and dear to you. If you say 
I put an extraordinary case, I answer I have a right to put 
one if reasonably calculated to arise and become subject to 
your bill, 

Put a milder case in just such a community: A man whose life 
has endeared him to his neighbors, their leader and preceptor 
in thought and action, is murdered without cause. Is the test 
upon judicial character and human equilibrium much less 


severe? But turning away from the personal side to the 
officials What about the sheriff's duties? Is he ubiquitous? 
When these outraged men, without cooling time, besiege the 
jail, can he overcome their physical strength? What can the 
governor do? What can the judge do? What can the local mag- 
istrate do? These are the officers of the State; these are the 
men and the officials through whose conduct you measure und 
adjudge the attitude of the State toward this culprit. 

You have reached an absurd conclusion and you can not 
remedy these conditions by coercive measures and by putting 
upon the statute books laws that aim te subdue and that insult 
and defy rather than persuade and appease passion with 
weapons of violence. Men can not be governed that way. Cen- 
turies of political education are behind this generation of 
American citizens. This education has taught them that gov- 
ernments were adopted to prevent wrongs in the first instance 
and not to create one wrong to cure another. Governments 
ean not arm themselves with bludgeons and march out among 
the people and slay their institutions as Sampson slew his ene- 
mies in primitive and heathen times. You are attempting the 
impossible when you say, as you do by sections 4 and 5, that 
a county shall be practically destroyed, its property sold, its 
tax burdens piled up on the shoulders of its cultured, law- 
abiding citizenship as a penalty for the crimes of which it had 
no preventive power. You are not only doing an injustice so 
grievous that it cries to heaven, but you are doing all that is 
possible to deyelop a spirit of resentment in the better quali- 
ties of character, the tendency of which is nothing better than 
to make lawbreakers and government haters out of men who 
are naturally patriots. And, most unfortunately, it is as cer- 
tain as ever a proposition can be made that the enactment of 
this law would be followed by a spirit of resentment in the 
bosom of white people, among whom Negroes live and have 
their belng, that would create a hostility and race prejudice 
that would do inestimable harm and tend to check the spirit 
of peace and personal respect and consideration that is growing 
stronger instead of weaker between them. Besides, it is cer- 
tain that the criminal class, feeling by this law that the Gov- 
ernment was their defender and protector, would be rather 
encouraged than restrained and our race problem greatly com- 
plicated rather than helped. 

I can not conceive of a greater outrage upon the fundamental 
principles of this Government than to say by a law of Congress 
in a State whose executive, legislative, and judicial branches 
of government have devoted their best energies to the preven- 
tion of lynching, whose pulpit and press and bar and all other 
educational institutions have exercised themselves day and 
night to the cultivation of a better and a higher state of public 
sentiment, that a county shall have its almshouse sold, or, so 
far as I am a lawyer and able to judge from the language of 
section 5 ef this bill, its courthouse and jail sold, or, in lieu of 
that, a debt of $10,000 added by the mandate of a Federal 
court to the burden of taxation under which its people groan, 
for the remuneration of the wife or children of a heartless 
criminal and brute who has excited the sensibilities and im- 
pulses of its people to the point that they have gone too far 
and taken the law into their own hands. and whose life, if it 
could be restored, would not be worth in dollars and cents 
enough to pay for the coffin in which his body is buried. I 
say I can not think of a suggestion more abhorrently unwise 
and unjust. The crudest intellect that ever roamed the pri- 
meval forests of this continent with sealping knife and toma- 
hawk would seem to me to have sufficient conception of right 

and wrong to appreciate its injustice and sufficient ideas of gov- 
ernment to see its unwisdom, and if this language is too strong 
it at least has the virtue of honesty. , 

Somebody is simply mad; some cause, abnormal and dan- 
gerous, is behind this suggestion. It Is easy to see, and it has 
no semblance of moral or political rectitude. The cause lies 
in the pivotal States of Ohio, Indiana, IIlinois, and Missouri. 
Consult the World Almanac and the cause becomes ctear. 
Their electoral votes determine the election of a President, and 
the Negro vote holds the balance of power, and it must be 
truckled to, cajoled, and appeased. It is unnecessary to that 
end. The Negro must vote, and can not but vote the Republican 
ticket, and his threats and complainings are empty and void as 
expressions of rebellion from that party. For such unwhole- 
some reasons, so unnecessary even to partisan politics, it is 
grievously unfortunate to contemplate the popular body of the 
National Congress thus insulting a group of States of 20,000,000 
of people. Their righteous resentment and the finest conscience 
of a whole Nation will denounce it and consign it to the urn 
which history reserves for its records of infamy. 

Mr. Chairman, with profound pride and with sentiments of 
personal affection for his memory, I close with a quotation 
from North Carolina's late beloved ex-Goy. Bickett, who passed 
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from scenes of this character to those of more profound 
wisdom and clearer, stronger conscience only a few weeks 
ago. From a newspaper of his State, paying tribute to his 
memory a few days after his death, I clip the following: 


HAMPTON, VA., April 15. 


o-Saxon race the glory of 

the world.” The one safe path for the Negro to follow is fhe path 

that leads straight to the door of the white man’s conscience. 
Mr, Chairman, I ask unanimous consent that I may extend 

my remarks in the RECORD. 4 
The CHAIRMAN. The gentleman from North Carolina asks 

unanimous consent to extend his remarks in the Recorp. Is 

there objection? 
There was no objection. 
Mr. SUMNERS of Texas. Mr. Chairman, I yield to the gen- 
tleman from Texas [Mr. LAX HAM] such time as he may require. 
The CHAIRMAN. The gentleman from Texas is recognized. 
Mr. LANHAM. Mr. Chairman, this is no ordinary bill. It 
is a most alarmingly extraordinary one. As an example of 
misgovernment, its enactment would out-Herod Herod by out- 
lawing the States and outraging the Constitution of the United 
States. Such is the admonition that comes to this House, not 
only from the South but also from way down East” in rock- 
ribbed Maine and from “ way out West” in rugged Nebraska. 
This measure is in utter disregard of the wisdom and the 
warning of the fathers who set for this Union the limitations 
that mark the boundaries of its governmental safety. It pro- 
poses an unwarranted incursion into State sovereignty. And 
for what purpose, pray? This is the answer: In order to 
coerce the States for the mere sake of supposed political ex- 
pediency. And the situation is all the more lamentable when 
we contemplate at whose demand it is being done. 

Those who are opposing. this measure are really trying to 
bring about the result for which this bill is ostensibly drawn. 
It has been brought to the attention of the House repeatedly 
during this debate that we of the South deplore lynching and 
do not defend it; but, like the gentleman from Maine [Mr. 
Hersey], we realize that the cure for the evils which exist is 
to come from the development of a more wholesome public 
sentiment, among both whites and blacks, rather than from the 
encouragement by the Federal Government of those who would 
commit crimes so suggestive and provocative of lynching. The 
constant growth of that salutary public opinion has been mani- 
festing its efficacy in a great reduction in the number of lynch- 
ings from year to year. 

The present need is for more of cooperation and less of agita- 
tion, more of progressive practice and less of political preaching. 

The situation is aggravated rather than relieved by sending 
professional agitators to sow the wind in the southern sections 
of our land. The lesson that the colored people need to learn— 
to decry and suppress lawlessness within their own ranks and 
to take the necessary steps to stop it and to see that it is properly 
punished when it does occur—is one entirely different from 
that which such agents are teaching. In contemplation of what 
is likely to follow, gentlemen, if this bill be enacted into law, 
certainly it may be better for a time to bear the ills we have 
than fly to others that we know not of except as unfortunate 
race conflicts in some of the northern sections of our country 
have hinted at their horrors. 

The lack of constitutional warrant for this measure has been 
so clearly and so convincingly presented that I wish in the 
very brief time at my disposal to suggest one or two of the 

` practical effects of its enactment. I do not know just how the 
sum of $10,000 was arrived at as a proper figure to be inserted 
in section 5, but its incorporation there brings to my mind a 
possible analogy which I wish to call to your attention. As- 
suming this dangerous bill to be the law of the land, I think I 
can illustrate the idea best by reciting the probable experience 
of two women, typical of classes, who come and knock for aid 
at thè door of the Federal Government. 

The first is Mrs. White. Let us consider her case. Here she 
is at the district office of the Veterans’ Bureau, and she calls 
for the district manager. Her visit concerns a recent death. 
Somewhat after this fashion she tells her simple story: “ Sir, 
a few years ago, when our Nation entered the great World War, 
my husband answered the call of his country to arms. It was a 
real sacrifice for him to go, for he loved his wife and children 
very dearly, but he felt that it was his duty to us, to his coun- 
try, and to his God. I wanted to do my part and I gave my 
consent. He fought bravely over there, as the records will 
show. A short time ago he died, and the little ones and I are 
left to struggle on without him.“ And then, through her sad 


recital, there beams a ray of hope as she continues: But I 
find that he took out an insurance policy with the Federal Goy- 
ernment for $10,000, and I have come to learn just how I can 
collect the money.” 

The district manager makes the necessary investigation of 
the case, and after a time this is the report he gives her: Mrs. 
White, I am sorry to have to tell you just what the situation 
is; sorry for you and for your children. It is true your husband 
was a brave soldier and that he took out a policy with the Fed- 
eral Government for $10,000, but, unfortunately, after meeting 
many of his premiums promptly, he failed in some way to pay 
the one last due before his death, and thereby his insurance 
lapsed.” Then out of the depth of her sorrow she pleads: “ Oh, 
sir, but he fought so manfully for his country, and the children 
and I sacrificed so much and economized so closely in order 
that he might go and do his duty, and we are in such need of 
the insurance.” Then the district manager explains to her that 
insurance is a business; that its successful operation requires 
the application of business methods; that even the Federal Gov- 
ernment can not abrogate and override the fundamental prin- 
ciples upon which it is established; and that even in such a 
worthy case as her own the Federal Government can not take 
$10,000 from the people and place that sum in her needy hands. 
And Mrs. White, though she goes on her way sorrowfully and 
without the $10,000 for which she had hoped, is nevertheless 
reconciled, for she says to herself, consolingly: “It is hard, but 
I understand it. My husband struggled and suffered for what 
is best for this country, and so must I. It's our country, and 
we love it and must sacrifice for it.” 

Now, let us consider the case of the second woman, Mrs. 
Black, Here she is at the office of the United States district 
attorney. Her visit concerns a recent death. Somewhat after 
this fashion she tells her simple story: “Mr. District Attorney, 
I'm Mrs. Black. The Federal Government owes me $10,000, and 
I have come to learn just how I can collect the money.” Not 
understanding at first the exact nature of her mission, the dis- 
trict attorney inquires: “How does the Federal Government 
owe you 510,000?“ And she replies: “Don’t you remember? 
Why, my husband was the one that raped Mrs, White's little 
girl, and the folks over in that neighborhood caught him and 
killed him.” 

This statement refreshes the district attorney's memory and 
he corrects her erroneous impression of the matter. “The Fed- 
eral Government doesn't owe you this money.“ he says. It's 
this way: The Federal Government forces the people of this 
county to pay $10,000, and that sum is placed in your hands.” 
At the same time the mind of the district attorney is probably 
thinking also that the Federal Government comes into the State 
and abrogates and overrides the fundamental principles upon 
which the Federal Constitution is established. She can not 
quite understand, so she asks further: Don't I have to pay 
some kind of premium or something to get the 810,000?“ The 
district attorney, in duty bound, explains to her that she does 
not, and that the Federal Government places upon him the 
burden of getting the money for her and her children without 
any premium of any character. 

Finally she goes on her way joyfully with the $10,000 for 
which she had never hoped, and as she contemplates the way 
she used to support her departed spouse she says to herself, 
gleefully: “ This is easy. I can’t quite understand it. I just 
know that I have $10,000 of other people’s money and that my 
suffering and struggles and sacrifices are over, thanks to Mr. 
Dyer, of Missouri, and those who yoted for his bill.” 

The effort to convince those who are familiar with the exist- 
ing conditions in the South that the terms of this measure pro- 
vide the proper method of solving this problem is very much on 
a par, gentlemen, with undertaking to prove to them that black 
is white. 

Mr. VOLSTEAD. Mr. Chairman, I yield 15 minutes to the 
gentleman from Illinois [Mr. Yares]. [Applause.] 

The CHAIRMAN. The gentleman from Illinois is recognized 
for 15 minutes. 

Mr. YATES. Mr. Chairman and gentlemen of the Committee 
of the Whole House on the state of the Union, I believe that 
this committee ought to report this bill out to the House of 
Representatives, with the recommendation “that the bill do 


I believe it is a good bill and that it ought to pass. 

By my own action, I have deprived myself of all opportunity 
to make a real argument. The gentleman from Minnesota, 
Judge Votsteap, the distinguished chairman of the Committee 
on the Judiciary, from which committee this bill comes, and to 
which committee I belong, was willing, several days ago to 
yield to me—or at least he suggested that I make an hour's 
argument. But, feeling that the time needed by others for 
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argument would be more than the chairman could yield to them, 
I said I would be content with 15 minutes, which means at 
most about fifteen hundred words or 15 sentences. And now 
my chairman has no “hours” to give, and I find myself with 
15 minutes, scarcely more than 15 sentences, to discuss the 
world, the flesh, and the devil, so wide a range does the dis- 
cussion threaten to take, although the real subject is that most 
satanic thing, mob murder. 

Under such limitation it would be idle and unwise to attempt 
a connected, sustained, and logical argument. 

All I can do is to fix your attention to a few things which, 


because of their intensity, challenge notice—challenge the notice | 


of you all. 
I remark in the first place, that the question raised by the 
bill is simply whether we shall give up the American experi- 
ment of self-government and at intervals yield to government 
by the mob. 
For myself, I see no reason. whatever to alter or change a 
thing I said myself at Springfield, III., from the governor's 
office on the 6th day of September, 1903, namely: 
if a hundred or a thousand men, infuriated and inflamed by passion 
or prejudice or intoxication (or from any other cause), shall be allo 
to use the power to say whetber you or [ or any other citizen shall 5 
or die, then there is—and can bé—no safety, no peace, and no liber 
and in that case all the efforts of all the men and women of all the 


past who haye struggled and fought and died for liberty have been in 
vain. 


GOV. YATES AND MOB LAW. 
[From the Philadelphia Press.] 


Gov. Yates, of Illinois, has taken his stand with Gov. Durbin, whom 
President Roosevelt justly and vigorously praises, in denouncin mob 
law ‘and in beginning p. ings against lynchers. Last Thu y he 
sent a letter to the sheriff of ench of the counties in Illinois in which 
there has been a lynching or an attempt at lynching, pointing out the 
duties of a sheriff in maintaining law and order an calling f. or vigor- 
ous action in the prosecution of everyone who tries to execute mob law. 

In his letter to Sheriff Whitlock, of Danville, whose brave and suc- 
cessful defense of a colored prisoner from a mob was recorded a few 
days ago. Gov. Yates says: 

““ Tf a hundred or a thousand men, infuriated and inflamed by passion 
or prejudice, or intoxicated, or through any other cause, shall be al- 
lowed to use the power to say whether you or I or any other citizen 
Shall live or die, then there is and can be no safety, no peace, and nò 
liberty, and in that case all the efforts of all the men of all the past 
who have struggled and fonght and died for liberty have been in vain,” 

That contains the pith of the whole question of mob rule. If the 
due process of the courts is to be superseded by any body of men who 
may choose to take the execution of the law into its own hands, then 
no man’s life is safe, and order and civilization have come to an end. 
There is no other alternative. 

Mr. HERSEY. Will the gentleman yield? 

Mr. YATES. I am very sorry. indeed, that I can not yield. 
I would not be discourteous for the world, but it is impossible 
for me to yield in the limited time I have. 

I can see nothing in the above statement to apologize for and 
I do not apologize. I see nothing whatever in the above state- 
ment but what every true southerner, every forward-looking, 
upstanding, law“loving son of the South, or the North, or East, 
or West can truly subscribe to. 

The statement is, in substance, subscribed to by every man 
of my name that I know of; and there are hundreds of my 
name scattered all over the South, for I am of Southern de- 
scent—full of Southern blood. 

Both of my parents were born in Kentucky; my mother at 
the “Hub” of the Blue Grass,” Lexington. All my grand- 
parents were born in Virginia, the blessed Old Dominion, in 
“Old Caroline County,” near Bowling Green. and to use the 
language of my grandfather, Henry Yates, “In the fo’ks of the 
Mattaponi, sah, in the forks of the Mattaponi.” 

And my grandfather’s grandfather, old Dr. Michael Yates, a 
surgeon of the Revolution, lived near Guinea Bridge, near the 
little house where, 60 years afterwards (now 60 years ago), 
Stonewall Jackson breathed his last. 

This ancestor of mine, surgeon of the Revolution, while so 
Trish that“ nobody trod on the tail of his coat,“ was an Irish 
Virginian, a Virginia Irishman—some combination. 

My Virginia grandfather, Henry Yates, put his young bride 
on the pillion behind him and rode through the Cumberland 
Gap, horseback, into Kentucky, when Kentucky was the “dark 
and bloody ground,” head erect, eye alight. soul aloft, afraid of 
neither God, man, nor deyil—well. just afraid of God, not of 
any thing that walks this old world of ours. 

By way of parenthesis, permit me to inquire, Do you think 
that type of man, and there were a million like him, would tem- 
porize with a mob—would be afraid of a cowardly mob? 

There are many things about him that I am proud of, but 
there is nothing that I am more proud of than the inscription 
he put on the tombstone at the head of the graye of his wife 
the day before he left Kentucky to go and live in Illinois, 

In a little tiny graveyard, at the southern edge of a vast field, 
which field slopes southward, down to a little rivulet, beyond 

* 


whose semicircular meandering rises hill on hill, a magnificent 

amphitheater of the beloved “ Green hills of Kentucky,” I found, 

a number of years ago, on a simple slab this inscription: 

Sacred to the memory of Milicent Yates, wife of Henry Yates, justice of 
the peace of Kentucky. 

I hope you “ get it” in all its fullness. Justice of the peace 
of Kentucky. Proud to be an officer of the law—proud to 
hold a commission from the law—proud to preside in beloved 
Kentucky over that court which in all States is the people's 
court. Proud, yes; proud to be connected with the enforce- 
ment of the peace.. And proud, yes; proud to be for law and 
order, 

Mr. Chairman and gentlenren, in beginning in this way I 
have given you my speech; in beginning this way have plunged 
in medias res, into the heart of this subject. 

This bill is a good bill and ought to pass, because it is a 
bill for law and order—for order against disorder, for law 
against lawlessness. 

It is not a bill for or against the South or any section; it 
is not a bill for or against the white man or any other color ; 
it is a bill to enthrone order and to dethrone disorder. It is 
not a bill to encourage a certain crime—that is, rape—although 
so called by the Member from Tennessee [Mr. GARRETT]. For 
every rapist murdered by a mob four others are murdered by 
the mob. I have gotten through swallowing the major prem- 
ise, when that nrajor premise is presented by the other side. I 
used to admit, “ O, yes, the moon is made of green cheese,” but 
I do not any more. I decline to be side-tracked into a discus- 
sion of whether we are injuring some State by interfering with 
a fixed and established institution whose barbarity is justified 
by its fiendishness. 

That is not the question. The question is, Shall we have 
mob law and yiolence—government by mob—in this country, 
for which the great Washington fought and for which the 
great Lincoln died, and the glory of which—yes; the honor and 
power and progress of which—was and is enshrined in the 
souls of a hundred million American women whose graves lie 
out to-night “under the stars and the dew waiting the judg- 
ment day”? 

I remark in the second place that we ought fully to conr- 
prehend the nature of the mob. It is the mob we are after; the 
thing, the awful thing, facing us and flaunting us is this thing— 
the mob. 

It is a thing of hate. 

It is devilish, diabolical, satanic. 

It is straight from hell. . 

It is halted by no injustice— 

Says a lawyer from Georgia, before the American Bar Asso- 
1 assembled in national convention at Cincinnati, Septem- 

r 2, 1921 — 


It is halted by no injustice, no cruelty, no brutality; it is deaf to 
the voice of reason, — and humanity ; ; it is a besom of destruction. 
Such is the mob 

Maddened by lust, plunder, passion, hunger, hatred, personal revenge, 
whose madness is superinduced by its own real or imaginary wrongs, 
by its own real or imaginary interests or gratification. 


Such in the phrases of this eminent lawyer is the “ mob 


urajor.” And then he comes to the lynching mob. 
8 among the mob b. is the lynching mob. It might 
justly be ca a the e mo 
2 0 è 
is detinea by ‘by Repal ant Lawrence as mob yengeance upon 
lett sus) h Worcester and Webster define it as the 
infliction o 


punishment ed * trial or by unauthorized persons. 
= = 


He 1 . and ines 


No matter what may be said in explanation, nothing can be said in 
extenuation of lynching. It is an inexcusable and pernicious part of 
the mob 8 that is so constantly and industriously laying the ax at 
the Feat 0 rae: Government. 

s s $ * 


a parties 5 to seek its destruction by E Di by teaching, 
and last, but not least, by the terrors of the law. But the doing so 
ought not to be made the occasion or the excuse to extenuate or 
ES AY the mighty, deadly germs of which lynching is only one of the 
spec 

Luther Z. Rosser, of Atlanta, gives us these words. 

Let us stop and think. Think of it well. This Government 
of ours, for which a million men have died in America, plus 
the 100,000 more who died in 1917, 1918, 1919, 1920, and 1921; 
this Government for which a hundred million women have 
agonized, this Government, heir of the ages, child of the cen- 
turies, beacon light of liberty, the last hope of humanity; this 
Government and country, for whom no king, no emperor, no 
sultan, no czar; and no mikado is praying to-day or to-night 
or at any time. We have got to take care of ourselves; this 
Nation which no armed nation on earth can whip or conquer 
(no wonder they all scream “disarm ™) may yet be menaced 
and possibly overthrown or crippled by mob spirit. God for- 
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I do not believe it is possible; but I do believe that 
unless we put down and keep down mob spirit it will cut 
gashes at the very root. 7 

I remark in the third place, that here, right here, is the chief 
reason for this bill, its reason for existence; a reason which 


actually clamors for its passage. Mob spirit strikes at all gov- 
ernment, and legislation concerning it is not and can not be in 
this day and generation peculiar to any one section of the land. 
This bill is not an imputation on one section of our united 
country, namely, the South. It may be so construed by some 
men too sensitive. It may affect temporarily that section more 
than another. But mob law has entered other States, many 
States, almost all States. It has entered my State of Illinois; 
has appeared there in Chicago, in East St. Louis, and in Spring- 
field since 1905, and in the time before that, when I was chief 
executive of Illinois, it appeared at Danville, III., and in six 
other localities. And on seven occasions when I was governor 
I was compelled to call out troops, four times to prevent lynch- 
ing, three times to put an end to riots. 

In Illinois we realize that mob violence is a menace every 
day; and we are on the watch for it now. 

Our laws punish the participant in a mob, punish the man 
who during a riot or in a mob inflicts damages upon person or 
property—make him pay up to $5,000—and punish the city or 
county where a mob operates, compelling the community to pay 
up to $5,000 to the surviving spouse of any person lynched. 

At least one county has lately paid heavily in damages, and 
I think three have. 

Our good and decent people have nat thus far resented this 
do not call it an imputation. 

And our law authorizes our governor to summarily remove 
a cowardly or shirking sheriff; it is no longer any fun, no 
longer a good joke, in our State at least, for a sheriff or officer 
having a prisoner in custody to look the other way. 

The Revised Statutes, Illinois Criminal Code, chapter 38, 
paragraph 256x, section 6, of “An act to suppress mob violence,” 
in foree July 1, 1905, contain this: 

If any person shall be taken from the hands of a sheriff or his 
— haying such person in custody and shall be lynched, it shall be 
prima facie evidence of failure on the part of such sheriff to do his 
duty, and upon the fact being made to appear to the governor, he shall 
publish proclamation declaring the office of such sheriff vacant and his 
office shall thereby and thereafter be immediately vacated. 

Our people approve this law, too; it was thought that perhaps 
it would not be enforced, but it has been enforced. 

Illinois will not tolerate mob violence if it can help it. It 
is highly resolved to put it down. Illinois will eventually stamp 
it out, root and branch. 

And the great Government of the United States and the 
great Congress of the United States can do no more righteous 
work, and no more vital work for our children and our children’s 
children than to stamp this monster, this brutality, this demon 
into the earth. 

We have reached, once again in American history, the condi- 
tion of 1887. 

Abraham Lincoln, in an address at Springtield, January 27, 
1837, moved thereto, by tragedies in Mississippi and Missouri, 
said of mobs and their atrocities : i 

Accounts of outrages committed by mobs form the everyday news of 
the times. They have pera d the eountry from New England to 
Louisiana ; they are neither peculiar to the eternal snows of the former 
nor the burning sands of the latter; they are not the creature of 
climate, neither are they confined to the slaveholding or the nonslave- 
holding States. Alike, they spring up among the pleasure-huntin 
masters of southern slaves and the order-loving citizens of the land o 
steady habits. Whatever, then, the cause may be, it is common to the 
whole country. 

Believing, as I do, that this question to-day is not, as I have 
already said, a southern question any more than it-is a north- 
ern question or western question, and not any more a Negro 
question than it is a yellow or brown question, or an olive- 
colored one, I regard this the present situation, when com- 
pared with and checked by Mr. Lincoln's statement, as history 
repeating itself. O you men of the South, why not take 
the same temperate and impartial view of the situation 
that Mr. Lincoln took, and that I hope I am taking—and just 
support this bill? Why are we to always meet, until the ulti- 
mate passage of this or a more stringent bill, with the accusa- 
tion that we are aiming blows. at the South and inflaming the 
South black and white? Are you still afraid of Negro domi- 
nation, that old specter which makes you vote for a Democrat 
for President because you do not want a Negro constable? 

I remark, in the fourth place, that it is alleged that the 
Constitution is again in terrible danger—that it is almost 
cracked again. 

I am not as much alarmed as I might have been. When the 


prohibition bill was here on its passage it was alleged to be in 
conflict with the Constitution; opposed to that charter and 


palladium of our liberties: but the Supreme Court said it was 
not; said it was constitutional. When the income tax came 
along it appeared unconstitutional, but finally entirely consti- 
tutional was it held. In the old days, when John Sherman 
said, The way to resume is to resume,’ some men cried “ un- 
constitutional.“ And in still greater days, when our old friend, 
the paper dollar—the new national currency—was proposed 
under Chase, it was “ unconstitutional.” 

And even when Abraham Lincoln, now revered by all Ameri- 
cans and by all men, used measure after measure to put down 
the rebellion, “ unconstitutional” was the cry. 

Oh, is it not time to get a new slogan, a new rallying cry, a 
new war cry? Will there never be a new one? 

Oh, captain, give us a new star to steer by, for I've got by 
that there north star,” was the sailor's cry once upon a time. 
Just as even the north star may get tiresome, so the term “ un- 
constitutional“ may be too old some day, but it remains, up to 
date, the slogan of Democracy. A smoke screen; a sham battle; 
a rolling barrage; a gas attack. 

It is noticeable that the “ unconstitutional” slogan comes 
mainly from the gentleman from Texas; the leader from Ten- 
ager spends only a few words on the crack in the Constitu- 

on. 

I remark, in the fifth place, that the political minority in this 
House has decided to infuriate its units throughout the land by 
making this a question of party.“ 

It is not a question of “ party.” No question of majority or 
minority politics is involved, or even remotely related. Not a 
vote can be gained by the Republicans by the passage of this 
bill. On the contrary, we may lose at the election next Novem- 
ber several seats in this House by this measure. 

But, unwise as it may be for the Republican Party to de- 
nounce and punish lynching when “ votes” are considered, it is 
infinitely more unwise for the Democraic Party to oppose legis- 
lation to end this cowardly, contemptible blot on our civiliza- 
tion. And I predict that for every seat in this House lost by 
Republicans for supporting this bill the Democrats will lose 
two for opposing it. In my own State every candidate seeking 
election to this House next November who dares to strengthen 
this hideous thing—mob violence—will be swept into oblivion 
as if by the thunderbolt of the Almighty. Let us not mince 
matters. Were I a leader of the minority I would hesitate 
long before I would parade and present to the country and to 
the world the great Democratic Party of Jefferson, of Jackson, 
of Cleveland, and of Wilson as the organized, filibustering op- 
ponent of a measure intended to outlaw and to punish every 
individual and every community supporting a mob, and to 
stamp down and out this mean, un-American evil. 

Temporizing with violence is not Democratic doctrine. 
Grover Cleveland, great Democrat, filled Chicago in 1894 with 
men and guns, infantry, cavalry, and artillery, aud brought the 
terrors of the law to the aid of that city, where the pestilence 
was walking in darkness and the destruction was wasting at 
neonday; and he, Grover Cleveland, put the “fear of God” 
into the mob that howled like wolves, and murdered like beasts, 
and looted like pirates, and tried to put great Chicago to the 
torch when they thought there was no help. That mob counted 
without Cleveland, but he was there, he and “ Uncle Sam.” 

And Woodrow Wilson, great Democrat, would have done the 
same; you all know it; and President Wilson—unchallenged 
leader of latter-day Democrats—among his many good sayings 
incorporated one to the effect that mob violence is a disgrace 
and a shame. On July 16, 1918, he said, in a memorable ap- 

Mx FELLOW COUNTRYMEN : I take the liberty of addressing you upon 
a subject which so vitally affects the honor of the Nation and the ver 
character and integrity of our institutions that I trust you will thin 
me justified in speaking very plainly about it. 

I allude to the mob spirit which has recently here and there very 
frequently shown its head amongst us, not in any single region but in 
many and widely separated parts of the country. There have been 
many lynchings, and every one of them has been a blow at the heart 
of ordered law and humane justice, No man who loves America, no 
man who really cares for her fame and honor and character, or who is 
truly loyal to her institutions, can justify mob action while the courts 
of justice are open and the Governments of the States and the Nation 
are ready and able to do their duty. We are at this very moment 
fighting lawless on. Germany has outlawed herself among the 
nations because she has disregarded the sacred obligations of law and 
has made lynchers of her armies, Lynchers emulate her disgraceful 
example. I for my t am anxious to see every community in Amer- 
ica rise aboye that level with pride and a fixed resolution which no 
man or set of men can afford to despise. 

We proudly claim to be the champions of democracy. If we really 
are, in deed and truth, let us see to it that we do not discredit our 
own. I say plainly that every American who takes part in the cction 
of a mob or gives it any sort of countenace is no true son of this great 
democracy but its betrayer, and does more to discredit her by that 
single disloyalty to her standards of law and of right than the wo: 

0 


er statesmen or the sacrifices of her heroic boys in the trenches 


can do to make suffering peoples believe her to be their savior. How 
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shall we commend democracy to the acceptance of other 

grace our own by proving that it is, after all, no protection to the 
weak? Every mob contributes to German lies about the United States 
what her most gifted diars can not improve upon by the way of cal- 
umny. They can at least say that such things can not happen in Ger- 
many except in times of revolution when law is swept away. 

I therefore very earnestly and solemnly beg that the governors of all 
the States, the law officers of every community, and, above all, the 
men and women of every community in the United States, all who re- 
vere America and wish to keep her name without stain or re; ch, 
will cooperate—not passively merely but actively and watchfully—to 
make an end of this disgraceful evil. It can not live where the com- 
munity does not countenance it. 


I have called upon the Nation to put its great energy into this war 
and it has responded; responded with a spirit and a genius for action 
that has thrilled the world. I now call upon it, upon its men and 


women everywhere, to see to it that its laws are kept inviolate, its 
fame untarnished. Let us show our utter contempt for the things 
that have made this war hideous among the wars of history by showing 
how those who love liberty and right and justice and are willing to lay 
down their lives for them upon foreign fields stand ready also to 
illustrate to all mankind their loyalty to the things at home which they 
wish to see established everywhere as a bl and protection to the 
peoples who have never known the privileges of liberty and self-govern- 
ment. I can never accept any man as a champion of liberty either for 
ourselves or for the world who does not reverence and obey the laws 
of our own beloved land, whose laws we ourselves have made. He has 
adopted the standards of the enemies of his country, whom he affects to 


sine oa Wooprow WILSON. 

Mr. BANKHEAD. Mr. Chairman, it is rather strange for a 
Republican to be supporting Woodrow Wilson. 

Mr. YATES. Oh, I told you some time ago that I was not 
sent here by the people of Illinois to abuse Woodrow Wilson, or 
anybody else. When he is right I am for him. 

Democratic leaders here to-day are bringing their blood upon 
their own heads in filibustering here hour after hour, day after 
day, and in whipping into line almost every man, in opposing a 

` law designed to end that horror—lynching. 

Make no mistake; be not deceived; this Nation is not for the 
mob, will not tolerate the mob; witness Massachusetts, where, 
in supporting Calvin Coolidge, a hundred thousand Democrats 
served notice that America will stand no nonsense from the 
dark sinister legions of disorder. Calvin Coolidge, in 1919, 
when Governor of Massachusetts, said in a proclamation : 

In the deliberate intention to intimidate and coerce the Government 
of this Commonwealth, a large number of policemen, urging all others 
to join them, deserted their posts of duty, letting in the enemy. 

Notice the phrase “letting in the enemy.” Mark it well! 
He who encourages mob law does let in our most awful enemy— 
Anarchy. 

He continued: 

There is an obligation, inescapable, to resist all those who do not sup- 

rt the Government. There is no middle ground. * * >° 

call on every citizen to stand by me in executing the oath of my office. 

And “the ancient faith” was justified; Massachusetts did 
stand by him; and the Vice Presidency was presented to him 
by a grateful Nation. 

This Nation will stamp out mob violence, root and branch, 
when it gets started, and it is getting started. 

Let us have no fears for the Republic because we curb dis- 
order. 

In spite of rock and tempest's roar, 

In spite of false lights on the shore, 

Sail on, nor fear to breast the sea; 
hearts, our hopes are all with Thee. 

But while the Republic is and will be safe, let us tremble 
for ourselves and our children when we remember “ God is just.” 

O you men of the South, why, O why, can you not join 
us—just join us—in this law and all other things we try to do 
to help this situation? Why do you fan into flame every little 
smoldering fire of race hatred, as you do when you act as you 
are acting here to-day? [Applause.] 

Mr. SUMNERS of Texas. I yield 20 minutes to the gentle- 
man from Virginia [Mr. MONTAGUE]. 

Mr. MONTAGUE. Mr, Chairman, I concur with the gentle- 
man who has just concluded his remarks in his reprobation of 
lynching, for I believe that it is the opprobium of our civiliza- 
tion, which casts its deepest shadow upon us of the South. 
However, it may not be improper to observe that my own con- 
stituency knows how steadfastly I have stood for law and order 
and ugainst lynching, not only in my own district but for the 
State at large. [Applause.] I am happy in believing that that 
conviction is also thoroughly shared by the Negro people of 
Virginia. 

But that is aside the question. We can not fairly consider 
this bill by classing those opposed to it as favoring or in sym- 
pathy with lawlessness, disorder, and lynching. We can not 
dispose of this measure by the somewhat irrelevant considera- 
tion of what the eminent gentleman from Ohio calls the gravity 
of the situation. If gravity exists, and it does, the remedy is 
not an invalid bill, not in legislative usurpation, but in amend- 
ment of the Constitution. [Applause.] 
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First, give the representatives of the people the constitutional 
right, the constitutional authorization to consider this bill. Do 
not ask that we ravish the supreme law to enact an unconstitu- 
tional statute. 

Gentlemen of the committee, when Members are called to the 
bar of the House to be sworn in office they are not sworn to 
support the Government of the United States, they are sworn to 
support and defend the Constitution of the United States and 
all laws made in pursuance thereof. Not the Goyernment of 
Nation or State, but the Constitution prescribing the mainte- 
nance of indestructible States of an indissoluble Union. 

The gentleman from Ohio [Mr. Burton] said that the consti- 
tutionality of some portions of this bill was doubtful, and the 
gentleman from Indiana rather concurred in this position. 
Therefore I venture to submit that to doubt the constitutionality 
of a bill imposes the moral obligation to vote against the bill. 
[Applause.] Representatives should not, morally they can not, 
vote for a bill the constitutionality of which they doubt. The 
benefit of the doubt must be given in favor of the Constitution. 

Mr. DOWELL. Win the gentleman yield? 

Mr. MONTAGUE. If only a question. 

Mr. DOWELL. Does the gentleman hold that if there is any 
doubt of the constitutionality of a proposition that we should 
not at least investigate the matter to determine as to its con- 
stitutionality? 

Mr. MONTAGUE. Ob, no; we may investigate its constitu- 
tionality, but if there is a doubt as to its validity upon in- 
vestigation we have no right to support it under our obligation. 

Mr. DOWELL. Does the gentleman mean that it must be 
made certain beyond a reasonable doubt? 

Mr. MONTAGUE. I would not put it in the form of a crimi- 
nal trial. 

Mr. HERSEY. Will the gentleman yield? 

Mr. MONTAGUE. I yield to the gentleman from Maine. 

Mr. HERSEY. I gathered from the remarks of the gentle- 
man from Nebraska [Mr. Reavis] in his answer to the questions 
asked him that the proponents of this bill practically admit 
this morning that all its provisions are unconstitutional, ex- 
cept the one that applies to the obligation of the sheriff to pro- 
tect the prisoner. 

Mr. MONTAGUE. I thank the gentleman. I wish next to 
observe that the opinion most relied on in this debate is that 
of the Attorney General of the United States, and that this 
opinion is not his opinion but only his concurrence in or adop- 
tion of the opinion of the Assistant Attorney General, and the 
Assistant Attorney General substantialy admitted in the hearings 
that he entertained doubts as to the constitutionality of the bill, 
but he wished or hoped to secure its validity by first procuring 
congressional enactment, believing by argument that once hav- 
ing the measure passed into the form of law the Supreme Court 
would give to Congress the benefit of the doubt and thus in- 
directly relieve us of our obligations to secure yalid law. 

It might not be constitutional before passage, but it would 
be after passage. This line of reasoning or suggestion is not 
sound. These opinions obyiously lack the personal detachment 
primarily essential to judicial arguments. 3 

I do not propose to discuss all the phases of the bill. I take 
it that no lawyer in this body, removed from partisan prejudice, 
which is sometimes unknown to its possessor, will contend that 
the bill is constitutional as respects any of its provisions, save 
the one in relation to sheriffs or ministerial officers. Surely 
no one can contend successfully that this bill is valid in its 
application to the acts of individuals or of counties. If anyone 
has any doubt on that, I ask him to read carefully the argument 
of the distinguished member of the committee from Maine [Mr. 
Hersey] made a few days ago. 

Mr. Chairman, when the fourteenth amendment was consid- 
ered an amendment was offered to do just what the proponents 
of this bill now desire to do. In the heat and passion of the 
aftermath of a great war an amendment was submitted to and 
rejected by Congress, an amendment which undertook to confer 
upon the Congress the power to pass a bill similar to the bill 
now under consideration. I read that proposed amendment : 

Congress shall have power to make all laws which shall be necessary 
and proper to secure to the citizens of each State all the privileges and 


immunities of citizens of the several States, and to all persons in the 
several States equal protection of the right of life, liberty, and property. 


This proposed amendment was intended and did giye to 
Congress the affirmative power which this bill is intended to 
employ. That was defeated. Of course that action is not con- 
clusive interpretation, but it is so nearly conclusive in the 
light of all the circumstances that it amounts to an irrefutable 
argument. 

When we compare the fourteenth amendment with the re- 
jected amendment, we see the latter to be affirmative and posi- 
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tive in character, while the former is negative and corrective in 
character. Mr. John Randolph Tucker, one of the ablest men 
eyer upon the Judiciary Committee of this House and some 
time chairman of that committee, uses this language in respect 
to the comparison: 
h posed a è 

oar adeo ea apen erige b 
adopted gave to Congress only the power to negative the action of a 
State abridging or denying these privileges. 

And the Supreme Court by a long line of decisions has held 
and expounded this interpretation and this construction. This 
court has held that the power of Congress under the four- 
teenth amendment is a negative power, a corrective power, and 
if such is the construction as to the entire amendment, how 
much stronger is it applicable to the particular words of the 
amendment upon which this bill is specifically predicated? For 
I direct the attention of the committee to the fact that this 
bill is not predicated upon the entire fourteenth amendment, 
but only upon that language forbidding a State to deny the 
equal protection of its laws. 

Mr. LITTLE. Mr. Chairman, will the gentleman yield? 

Mr. MONTAGUB. If only for a question. 

Mr. LITTLE. If the gentleman concedes that if the sheriff 
refuses to try to rescue a man from a mob, the United States 
marshal may arrest him 

Mr. MONTAGUE. But I do not concede that. I have not 
reached that provision of the bill as yet. 

Mr. LITTLE. But if the gentleman does concede that 

Mr. MONTAGUE. I shall not concede that. That may 
shorten the gentleman's inquiry. 

Mr. LITTLE. The gentleman will permit me to ask a ques- 
tion? 

Mr. MONTAGUE. Yes; if not too long. 

Mr. LITTLE. If the United States marshal could arrest the 
sheriff for refusing to do his duty, do I understand that he could 
not rescue the prisoner from a mob and arrest them, but would 
have to permit them to go ahead and burn the prisoner? 

Mr. MONTAGUE. I have not discussed that phase of the 
question. I mean to be thoroughly courteous to the gentleman, 
for I haye very high respect for him. I believe he is a very 
sincere and upright gentleman. I have suggested to this com- 
mittee that this bill is not bottomed on anything in the Consti- 
tution except one clause of the fourteenth amendment. I ask 
you to follow me in that. It is not based upon due process of 
law, it is not based upon any other provision or sentence in the 
fourteenth amendment, except one, and that is the one in rela- 
tion to the equal protection of the laws. Let me read the sec- 
tion of the bill: 

Sec. 2. That if an winter . subdivision thereof fails, 


perso against or riotous assemblage, 
cach State shail by reason of such failure, D eek or refusal be Sena 
to have denied to such person the equal pro ion of the laws of the 

such protection as is guaranteed to the cit- 
zs of the United States by its Constitution may be secured it is pro- 
yided— 

In other words, this bill is predicated upon this specific provi- 
sion of the amendment; the bill in terms so declares. 

The gentleman from Maine {Mr, Hersey] brought out what is 
obvious to any lawyer that this bill by legislative fiat under- 
takes to define and declare what is a denial of equal protection 
of the laws. It declares that certain acts constitute a denial 
of the equal protection of the laws. I submit that must be a 
judicial and not a legislative finding. Such a declaration must 
result from the exercise of judicial power and not congres- 
sional power. This bill is predicated upon that definition, and 
the entire hearing is confined to that definition, namely, a denial 
of equal protection of the laws, 

I do not controvert the statement or argument that if a State 
denies equal protection of the laws it is amenable to the inhibi- 
tion of the fourteenth amendment, but the question at once 
arises: What is State action? 

Mr. FESS. Mr. Chairman, will the gentleman yield? 

Mr. MONTAGUE. If it is along the line that I have in 
mind, 

Mr. FESS. My question is whether we have the constitutional 
authority to legislate on this matter. It is my high apprecia- 
tion of the gentleman's judgment that leads me to ask him the 
question. Suppose that the nationals of some foreign govern- 
ment with which we have a treaty, like Italy, should be mobbed 
in Ohio, has the Federal Government, which makes the treaty, 
no authority whatever to require the State to respect the items 
of the treaty? 

Mr, MONTAGUE. That question I candidly say to the gen- 
tleman I would not answer now, because I may not be suffi- 
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ciently prepared to make an answer, and it is not relevant to the 
phase of the subject I am now discussing, 

Mr. HERSEY. It is provided in all treaties that foreign citi- 
zens shall be protected by the courts. 

Mr. MONTAGUE. That is true, but there has been some 
question as to liability of the National Government by reason 
of the failure of State action. 

Mr. FESS. Of course the gentleman knows to what I refer. 
I refer to the situation in Louisiana with reference to the 
Italians. 

Mr. MONTAGUE. We have had such cases from time to time, 
and President Taft urged on Congress appropriate legislation, 
if I remember. But I do not care to go into that now, because 
that is not the phase of the question I am now discussing. 

Mr. GARRETT of Tennessee. And if the gentleman will per- 
mit, even if it were to be admitted that the Federal Govern- 
ment did have the power to deal with the murderers of nationals 
of other Government, it would not be on all fours with this 
proposition, 

Mr. MONTAGUE, Not at all. That is a very different ques- 
tion. I am addressing myself now to the right of the National 
Government to administer the police laws of the States and to 
make crimes of certain acts or conduct of the citizens of the 
several States over and above and against their laws. 

The unbroken decisions of the Supreme Court hold that police 
powers rest within the States; that such police powers are the 
reserved powers of the States, and this amendment has not 
taken such powers from the States. The gentleman from Ohio 
argued that the progress of economic and social forces, the de- 
yelopment of science and inventions, are wiping away the lines 
of the States of our Union, and, therefore, that we, in obedi- 
ence to this mechanical progress, in obedience to the inventive 
genius of man as applied to physical and economic forces, must 
yield, willingly or unwillingly, our spiritual and moral sense of 
obligation imposed by the Constitution so far as those obliga- 
tions required us to determine what are the powers of the State 
and Nation, respectively. I repel this argument as offensive to 
reason, history, and morals, I beHeve with the great historian, 
Grote, that there is in the realm of ethics a mandate known as 
constitutional morality.” If this obligation in its application 
becomes unwise and inexpedient or unsafe, then we must meet 
the difficulty, not by judicial usurpation, not by legislative usur- 
pation, but by constitutional amendment, as I have before sug- 
gested, thus unfettering our minds and consciences from our 
oaths to support the Constitution. 

Mr. MOORE of Virginia. Does my colleague think, referring 
to the question put to him by the gentleman from Ohio [Mr. 
Fess], that it would be competent for Congress, because of 
treaties that exist between this country and China and Japan, 
to legislate so that the Federal Government can go into the 
State of California and deal with matters that have been sup- 
posed to be within the police power of the State of California, 
ousting the jurisdiction of the State? 

Mr. MONTAGUE. My views are that it would be incompetent 
for the Federal Government to exert such a power. But I am 
not arguing that phase of the question. I think when the Cali- 
fornians reach that question they will present their argument 
better than I. 

Mr. BRAND. I wish to call attention of the gentleman to 
the fact that the Supreme Court of the United States has 
decided, under the facts of the case presented therein, which 
involved the rights of the States and the power of Congress to 
legislate thereon, that Congress could enact legislation which 
would be constitutional, but the opinion was based upon a treaty 
held to be valid. This may be found in Two hundred and fifty- 
second United States, State of Missouri against Holland. 

Mr. MONTAGUE. I started to observe that the State acts, 
as we all know—it is hornbook law—through its departments, 
namely, legislative, executive, and judicial. And there seems 
to be in the minds of some gentlemen a question as to the con- 
stitutionality of the provisions holding a State liable for the 
failure, negligence, inefficiency, or crime of the sheriff, con- 
stable, or prosecuting attorneys composing in part one of these 
departments of government. If a prosecuting attorney fails to 
prosecute with ability or efficiency, he becomes liable under this 
bill. I submit to the committee that no student of the American 
system ever dreamed that the Federal Government possesses 
that authority under this amendment to supervise the efficiency 
or fix the standards of ability of their prosecuting attorneys. 
If so, where is your authority in reason or in t. If Con- 
gress can do that, Congress can prescribe, by the same logie, 

ent for the failure of a jury to convict or acquit one 
charged with crime. There is no logical obstruction to the 
march of the mind to such a conclusion. 
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is not in contravention 
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The argument advanced here is that we do not hold the 
sheriff under this bill liable unless he neglects, refuses, or fails 
to do his duty. Now, I contend that to deny the equal protec- 
tion of the laws by one of the departments of the State governs 
ments requires substantive and affirmative action on the part 
of the State or its authorized officers. The State must affirma- 
tively refuse or deny the equal protection of the laws. The 
State must not enact discriminatory laws or enforce nondiscrimi- 
natory laws in a discriminatory manner. This I understand 
to be the general principle supported by a torrent of reason and 
authorities underlying the law. I maintain that action of a 
ministerial officer of a State, when unauthorized and in defiance 
of the law of the State, can not bind the State, and its action 


Mr. LITTLE. Will the gentleman yield? 
. MONTAGUE. Please do not interrupt me right now. 
. LITTLE. They have decided the other way in different 


. MONTAGUE. I do not think so. 
. LITTLE. They said they did. 
. MONTAGUE. I do not think they said so. 

I am fairly familiar with the Virginia case. The judge who 
declined to put Negroes upon the eligible list of jurors in Vir- 
ginia maintained that he was carrying into effect the laws of 
that Commonwealth, and he represented the attitude of Vir- 
ginin in that respect. He never contended for an instant he 
was violating the law, but that he was effectuating the law. 
And more, Virginia intervened in the proceedings in the Su- 
preme Court, and supported the judge in his contention. I 
submit to you it is as plain as your hands before your face, so 
far as respects that case, that the judge was representing the 
Commonwealth of Virginia, and Virginia, so far as the record 
discloses and so far as the history of the case is concerned, 
through its attorney general and governor, approved of the 
action of the judge. 

Moreover, the action of the judge discriminated against a 
large class of people by denying them the right to be eligible as 
jurors, thus bringing his action into direct conflict with the pur- 
pose and object of the fourteenth amendment as adjudicated by 
the Slaughterhouse cases, the Civil Rights cases, and a long line 
of deliyerances of the Supreme Court. That this is the true 
construction of this case (Ex parte Virginia, 100 U. S., 339) 
appears from the opinion and conclusion in Virginia v. Rives 
(100 U. S., 313) wherein the judge was assailed as violating the 
Federal law in that he placed no Negro upon the panel, thus 
showing that he did not discriminate against a class of Ne- 
groes, and his position was upheld by the court.. 

Mr. MANN. Will the gentleman yield for a brief question? 

Mr. MONTAGUE. Yes; I will. 

Mr. MANN. Suppose a sheriff with a man in his custody 
deliberately turns him over to a mob? I just wanted to know 
the opinion of the gentleman. 

Mr. MONTAGUE. My view is this, that the State can not 
be bound by the criminal acts of its ministerial officers. [Ap- 
plause.] 

Mr. COCKRAN. Will the gentleman yield? 

Mr. MONTAGUE. In a moment. 

When a sheriff turns the prisoner over to a mob, he aids and 
abets in murder, and his action can not bind the State: he de- 
fies the laws; he opposes the laws of the State. He does not 
represent, but misrepresents, the laws of the State. [Applause.] 

Mr. COCKRAN. I was just about to suggest to the gentle- 
man from Virginia that I think he has covered the point where 
the sheriff becomes the lawbreaker. Instead of acting in 
obedience to the State, or for the State, he is acting against 
the State. 

Mr. HUSTED. The gentleman says that the State would not 
be held responsible for the action of its ministerial officers. 
With that view I am inclined to agree. But does the gentleman 
hold that a ministerial officer can not himself be punished un- 
der legislation enacted by the Federal Government under the 
provisions of the fourteenth amendment? 

Mr. MONTAGUE. Certainly not. Obviously, a gentleman 
of the ability of my friend from New York will appreciate that 
such an act of the officer is a private, personal, act, and not an 
official act, and therefore the person is punishable by the laws 
of the State and not of the United States. 

Mr. MANN. If the State selects as a sheriff a man who re- 
— 5 * act under the law of the State, is not that the act of a 

te 3 

Mr. MONTAGUE. I think not. I submit that his refusal to 
act is an act of disobedience to the State. It is a crime against 
the State. It is an unlawful and criminal refusal to do what 
the State commands him to do. 


Pk KELLEY of Michigan. And he is removable from his 
office. 

Mr. MONTAGUE. Les; as the gentleman from Michigan 
Says, he is removable from his office for malfeasance, mis- 
feasance, or crime. 

Mr. LITTLE. Mr. Chairman, will the gentleman yield? 

Mr. MONTAGUE. Yes. 3 

Mr. LITTLE. The State acts by its legislative, executive, 
and judicial authority. It can act in no other way. Then the 
State has clothed one of its agents with power to annul or 
prie The Supreme Court of the United States has said that 

Mr. COCKRAN. Oh, the Supreme Court has said nothing of 
the kind. 

Mr. LITTLE. It did. I am reading from it. I do not wish 
the gentleman to contradict me. This is from page 347 of Ex 
parte Virginia. I am quoting from the Supreme Court, and it 
contradicts the gentleman from New York. 

Mr. COCKRAN. Mr. Chairman, will the gentleman from Vir- 
ginia yield to me for a moment? 

Mr. MONTAGUE. Yes. 

Mr. COCKRAN. When a State officer is violating the law of 
> State, he is acting against the State, and can not be acting 
or it? 

Mr. MONTAGUE. Certainly. 

Mr. LITTLE. The Supreme Court has held otherwise. I can 
only read it to you. I can not make you understand it. 

Mr. COCKRAN. The gentleman is mistaken. 

The CHAIRMAN. The gentleman from Virginia [Mr. Mon- 
TAGUE] has the floor. 

Mr. HERSEY. Mr. Chairman, will the gentleman yield? 

Mr. MONTAGUE. Certainly; with pleasure. 

Mr. HERSEY. Section 2 of the bill says that “ any State or 
municipal officer having charge of the prisoner,” and so forth. 
That would be a constable of a city or a town? 

Mr. MONTAGUE. Yes; or a policeman. 

Mr. HERSEY. Does he represent the State? 

Mr. MONTAGUE. I do not think the Supreme Court will so 
hold, and I do not think it has heretofore so held. 

Ber MOORE of Virginia: Mr. Chairman, will my colleague 
yield? 

Mr. MONTAGUE. Certainly. 

Mr. MOORE of Virginia. It seems to be suggested on the 
other side, and it is apparently the spirit of the bill, that you can 
attribute to the State, and hold the State responsible for the 
malfeasance and misfeasance of any of its officials. If that is 
good doctrine, can we morally protect ourselves from holding 
the Government of the United States responsible for the mis- 
conduct of its officials? Congress has declined to do that up to 
this time, but if we are going to take this step we can not 
morally defend ourselves from taking the other step. 

Mr. MONTAGUE. I am coming now to that. I submit that 
no sovereign is responsible for the torts of its officers. [Ap- 
plause. ] 

No sovereign State, and such are the States of the American 
Union, is responsible for the torts of its officials, The State 
can not be sued in the courts for the negligence of its officials 
unless by constitutional or legislative authorization. All States 
are clothed with that protective power. 

Now, gentlemen, if a State is not responsible for the torts of 
its officers, by what process of human reasoning can you make 
a State responsible for the criminal conduct of its officers? 

Mr. CLOUSE. We hear no answer. 

Mr. MONTAGUE. There is no logical or rational answer. 
If the premise is sound that a State is not liable for the torts 
of its officers, a fortiori is the State without liability for the 
crimes of its officials. 

Mr. Chairman, I desired to deal with that phase of the sub- 
ject, and I fear I have dealt with it inadequately. But may I 
submit one other reflection? I do not concede that the State 
which I have in part the honor to represent is embraced in 
what you call “ the lynching States.” I suppose that the record 
of Virginia in that respect compares favorably with that of 
most of the American States, with the State of our distinguished 
friend from Ohio [Mr. Burton] or with the State of my dis- 
tinguished friend from Illinois [Mr. Mann], for example. 

I know of no lynchings in Virginia for many years, except 
two, and these were accomplished before the authorities of the 
State could arrest or obtain custody of the criminals. I would 
also observe that in Virginia we have the honorable distinction 
of having arrested, convicted, and sentenced lynchers. The 
honorable Representative on this floor from the fifth Virginia 
district [Mr. Hooker] was the prosecuting attorney in Virginia 
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who, with a Virginia judge and jury, accomplished that achieve- 


ment some years since. [Applause.] 

Mr. Chairman, I have only the kindest feelings for the col- 
ored people of my State and of the South. I believe it the 
duty of government to go the length—aye, the full length—to 
protect the obscure and the ignorant and the weak; they de- 
serve the protection of government more than the mighty and 
the wise or learned. But this great body should not run wild 
to enforce a law that, if possibly constitutional, may encounter 
a worse ending, namely, the destruction of our governmental 
system, It is a mistake to think that the States come from the 
Federal Government. The truth of history and the philosophy 
of our institutions is that the Federal Government comes from 
the States. [Applause.] It is true that we have whittled away, 
as the gentleman from Ohio [Mr. Burron] suggested this morn- 
ing, the rights of the States. This may be the result of inexor- 
able influences or the march of inevitable events; I know not; 
but it is not a part of statesmanship to facilitate that influence 
or stimulate that march. When we continue to centralize 
government in Washington, to augment and multiply its powers, 
with innumerable officeholders, and appalling costs, we will 
then have a huge, mighty, complex machine, clumsy in opera- 
tion, consuming the substance of the people in cost of main- 
tenancé, and in its last analysis destructive of human liberty 
and human rights. [Applause.] I am no fanatic on the subject 
of State rights. I believe in a liberal exercise of the powers of 
the Constitution. I would if I could place myself in the com- 
pany of John Marshall. I would first know that the power 
exists under this instrument, either expressed or implied; and 
if the power so exists, I would next know, Is the measure pro- 
posed essential to carry out the express or implied power? 

We can not invert the structure of our Government. We can 
not turn the pyramid bottom up. We must strengthen and not 
weaken its foundation. The life, growth, and perpetuity of 
American institutions is the development and growth of the 
American communities, the American States. The law and order 
of America will, in its last analysis, find its support and its 
nourishing influences in the community by increasing the re- 
sponsibility and appreciation of the citizenship of. the community 
for its good name and for its law and order. When we under- 
take here to transfer the power of the Federal Government to 
the several States we will accomplish a blighting if not a fatal 
result, for we will impair and weaken and finally destroy the 
sense of responsibility of the law-abiding people of every com- 
munity. [Applause.] 

May I suggest an analogy which I imagine nobody will con- 
trovert? Irrespective of the merits or demerits of the amend- 
ment dealing with the liquor question, it is obvious to anyone 
who has observed the administration of the laws that many of 
the States, although possessing concurrent jurisdiction, have 
become lax in their duties and have put the burden of the ad- 
ministration and enforcement of that law upon the National 
Government. That will be the case in too many instances when 
the States omit their duty and permit the more wealthy but 
less efficient Government to bear their burdens. We need not 
deceive ourselves by thinking that the Federal officials have 
more patriotism, more intelligence, and more efficiency than the 
people of the several States. In my judgment there is hardly 
a State in the Union that is not administered more wisely, 
more efficiently, and more economically than the Government at 
Washington. 

My own State has come up through mighty travail, suffering 
by the great conflict of States as much, if not more, than France 
suffered by the World War, yet mindful of her history, of her 
contributions to the genesis, the maintenance, and the develop- 
ment of our free institutions, and still her government is more 
economical, more efficient, and expeditious in administration 
than the National Government. And that, Mr. Chairman, is 
no reflection upon the National Government. That is an in- 
exorable incident of enormous power exercised by officials far 
away from the sources of that power. Have not gentlemen on 
this floor proudly and properly instanced the competency of 
their States to meet and enforce their laws and police regula- 
tions? Why, therefore, should we absolve ourselves from the 
responsibilities of citizenship and bring here local administra- 
tion, far away from the sources of these crimes, far away from 
the laws governing and punishing those crimes? Washington 
can not hear the voice or stimulate the responsibility of the 
communities most deeply interested and most concretely affected. 

Therefore, gentlemen of the committee, I beg to say in con- 
clusion that my opposition to this bill is largely of a constitu- 
tional character. Oh, I know it is said that this is the old ery. 
But I would to God it were oftener heard in this House. [Ap- 
plause.] 


Mr. SUMNERS of Texas. Will the gentleman yield? 

Mr. MONTAGUE. I yield to the gentleman from Texas. 

Mr. SUMNERS of Texas. I understood the gentleman to 
say—perhaps I misunderstood him—that his objection is only 
to the constitutionality of this bill. I understand that the 
gentleman also objects to the policy? 

Mr. MONTAGUE. I have just been arguing the policy, but 
the constitutionality of the bill means the preservation of the 
American system, chief of which is the responsibility of local 
self-government. The Constitution is but the concrete philos- 
ophy underlying and guaranteeing a dual system, Emasculate 
the States and you have devitalized the Union. Each in its 
orbit, when each grows in vigor and virtue. 

Mr, SUMNERS of Texas. The gentleman has been for two 
terms governor of the State of Virginia. He is a southern man, 
familiar with conditions there and with the temperament of the 
southern people and the general situation. I ask him to answer 
me, upon his responsibility to the American Congress, what is 
his judgment as to the effect of this legislation, if it were con- 
stitutional, upon the general situation in the South with refer- 
ence to the suppression of lynching? 

Mr. MONTAGUE. Unfortunately my education has been 
limited in many respects and I have had no close contact 
with many of the Southern States. I can reply only as to my 
own State, and my reply is based upon the statement made a 
few moments ago, that if the national power comes to super- 
vise the laws of the people of Virginia, or to administer na- 
tional laws upon police subjects, then there is the inexorable re- 
sult of neglect of local institutions and the decadence of local 
governments. 

When passion ran rife in the country, in the days of Chandler 
and Stevens, no such radical measure was brought forward., 
This bill is a most sinister usurpation by the Federal Govern- 
ment of the police and eriminal laws of the several States; and 
it is but the opening wedge. If the administration of the Fed- 
eral Government is extended to homicides and misfeasance 
and malfeasance by State officials, then Federal jurisdiction 
may easily and logically usurp all State functions. Revolutions 
do not go backward. The jurisdictions do not contract, they 
inexorably expand. 

Why this revolutionary measure? The magnitude of the indi- 
vidual crime has been the answer. But the protagonist of the 
bill must seriously doubt its practicability or efficacy. I fear 
the augmentation and usurpation of Federal power will under- 
mine the very foundations of our institutions. I hope I am 
wrong. I trust that I am wrong. 

The CHAIRMAN, The time of the gentleman from Virginia 
has expired. 

Mr. VOLSTEAD. I yield to the gentleman two minutes more. 

Mr. MONTAGUE, I thank the gentleman. We should tone 
up the States of the Union by intelligent discussion and by 
awakening their sense of responsibility. The Federal Govern- 
ment should not interfere by the assumption of these responsi- 
bilities, by the suppression of the essential and sacred duties of 
communities. I beg the members of this House not to maim 
and emasculate the States. But rather to stimulate their vigor, 
not their impotency! This bill is neither expedient, nor wise, 
nor constitutional. It dislocates our system of government. It 
will break the morale of our communities; and will strike down 
the responsibility, the pride, and the hope of the individual 
citizen, upon whom alone in its final analysis must our civiliza- 
tion rest. I thank the committee for its attention. {Applause.] 

Mr, SUMNERS of Texas. Mr. Chairman, I yield to the gen- 
tleman from Virginia [Mr. Drewry]. 

Mr. DREWRY. Mr, Chairman, in a legislative experience of 
some years I thought I had seen bills presented for attention 
that held within them possibilities of evil so great that it was 
inconceivable how the human mind could imagine such meas- 
ures being enacted into law; but in my whole experience I have 
never seen a bill that seemed to me to be fraught with so many 
and such possibilities of danger in it as this, known as the anti- 
lynching bill. This measure is unnecessary and would be use- 
less if enacted. It is unjust and unfair to a certain section of 
our country, because it would create a dangerous condition 
among the people of that section. It is unconstitutional in that 
it nullifies the most fundamental principles of our Government, 
principles which have been established for nearly 150 years. 

I am not opposed to a proper law to prevent lynching. No 
one denies that lynching is a crime. I admit, however, I can 
see no real necessity for another law to punish murder—for 
that is what lynching is, of course. We now have laws to pre- 
vent homicides, but vou can hardly pick up a newspaper that 
you do not read of several. The trouble is not a lack of laws 
but a lack of enforcement. We have too many laws, and the 


CONGRESSIONAL RECORD—HOUSE. 


1307 


country would be better off if there could be a suspension of 
legislation for ‘a few years while the authorities have a chance 
to catch up with those already on the books. The Republican 
Party is now being blamed by the country for its continuous 
sessions of law enactment. Business men everywhere are say- 
ing that if they had been allowed to struggle along and depend 
upon themselves they could have worked out their own salya- 
tion by this time; instead of that they waited on Congress to 
pass laws to make them prosperous, and in a Micawber-like 
attitude you can see them all over this country of ours still 
waiting; and they will continue to wait, for legislation of itself 
does not make men prosperous any more than it makes them 
good. : 

Human nature is the same to-day as it was yesterday and 
as it will continue to be 100 years hence. You may have a 
Jaw that prescribes punishment for a murderer, but murders 
are still committed and will be committed until you impress in 
the heart of man the love for his fellow man that crowds out 
the blackness of hate and ignorance. You can then go further 
and pass a law penalizing every specific method by which a 
homicide is committed. In the pursuance of that you can spe- 
cifically describe the punishment to be meted out to anyone 
who deprives or attempts to deprive another of life without 
authority of law. You will then have another law on your 
statute books, that is true. But when the good wife, bleeding 
and choking and gasping for breath from the cruel fingers at 
her throat so recently released, staggers out into the field where 
her ‘husband is working and tells. him that a fiend in human 
form attacked her while she, singing in her home, was pre- 
paring for his home-coming, and that her tender body had 
been outraged and the sacred purity of her womanhood had 
been violated; when that husband picks her up senseless from 
the shock and bears her back to the home which they were 
making together, and after the doctor has arrived and the 
woman is told that the death she craves to hide her shame will 
not come, what then becomes of your man-made laws? Back to 
the old Mosaic law the husband goes, back further than that, 
way back to the jungle days of his primitive ancestry, when the 
male protected his female from those who would do her harm. 
All the laws under heaven will fail to restrain his desire to 
punish the injury. His friends and neighbors join him with the 
same instinct aroused in them, and the further fear that the 
same horrible thing may happen to them if that brute or other 
brutes who hear him boast of his exploits were to escape the 
consequences of their crimes. Only too well they know the 
law’s delay—their minds revolt at any chance of uncertainty of 
his punishment. It is the primal instinct of man and can not 
be trifled with. The criminal must be punished, and without 
delay. Those are the two elements that cause what is called 
“lynching ”—a feeling of retributive justice to be meted out, 
and the desire that there should be no possibility of escape for 
the criminal. 

This law, if passed, would, in my opinion, increase instead of 
decrease lynchings. We would have another law on our statute 
books not enforced. This law among the ignorant and vicious 
in some isolated neighborhoods would be looked to as a protec- 
tion to them in their evil, and they would think they could 
commit crime with impunity. And if certain crimes were 
committed in certain sections the perpetrators would be shot 
down, as mad dogs are shot down, even though your penalty 
were made ten million instead of ten thousand. No; the remedy 
is not in bills like this—the remedy is in teaching the ignorant 
the way of decency—teaching the vicious there is a better way 
to live than by following the impulses of their vices—teaching 
the people of our country to respect the laws they now have. 

This bill does not merely affect the crimes of the Negro in 
the South—it has a political phase also. We might as well 
look the facts in the face. We know it is an attempt on the 
part of the Republican Party to get the vote of the Negro. 
What a misguided policy! The Republican Party has his vote 
now and will continue to have it for many years to come. It 
is not necessary to pass such a law to get their votes. The 
Republican Party appointed my. distinguished and able State 
colleague in charge of a committee “to break the solid South.” 
He started off very well. There was a gubernatorial campaign 
in Virginia and the Republicans put up a good man as their 
candidate for governor, effected an organization, and got the 
campaign started in good shape. Their convention refused to 
allow the Negro to participate and declared for a white man's 
party. No Negro was allowed in their organization. It made 
splendid headway and the Democrats were a little uneasy, 
Just at the psychological moment, however, the head of the 
Republican Party in the Nation made an address in the South, 
which was construed as advocating for the Negro political 


equality, and the campaign fell flat. There seemed to be a 
difference of opinion on the subject between Virginia Republi- 
cans and the Chief Executive, and the people of Virginia de- 
cided they could take no chances with the promises of the State 
Republican platform. Pass this bill, and you will find there are 
other sections of this country that share the sentiments of 
Virginia. 

Take this bill, if you pass it, and the four nation pact, your 
alliance with Japan, and the Democrats need no further am- 
munition for next year’s fights. Many years ago the United 
States erected at the entrance of its Capitol the Peace Monu- 
ment, that beautiful symbolic statue signifying to the world 
that forever before the eyes and in the minds of its legislators 
was the idea that the aftereffects of war were tears and sorrow. 
With that before the lawmakers there was the hope that there 
would be no more war, internal or abroad. The United States 
was looked upon by all the world as a peace-loving Nation. So 
it was, and after it had avenged the insults that provoked it 
into entering the last war, it turned all its energies toward 
securing the peace of the world. The great head of this great 
Nation was foremost in the scheme of inviting all the countries 
of the world into a pact that there would be no more wars. The 
whole war-wearied world was hopeful and looked to the United 
States for bread and the Republican Party gave them a stone; 
the world asked for peace and the Republican Party gave them 
politics. It is still playing politics. Having prevented “ the 
horrible spectacle of this country forming entangling alliances 
with ail the nations of the world, the Republican Party now 
forms an entangling alliance with three foreign countries—not 
peace for the whole world, but war for the whole world if any 
nation dares attack one of our three allies. Oh, consistency, thou 
art Republican. 

As for internal peace, here at this time when the blood of 
the North and South is coursing through the poppies of Flan- 
ders Field; when the Nation is united and cemented as it has 
never been before, the Republican Party sees fit to bring in a 
bill that every man in the South knows will destroy the peace 
in the hearts of our countrymen. This bill will make doubly 
difficult our problem, which I had hoped was nearer an under- 
standing. It can mean nothing to the vieious element of our 
population but that they will be protected in their outrages 
and that they need not fear immediate expiation for their guilt 
when caught. They will net understand it. Some of them will 
even look on it as if it was enacted for their especial benefit. 
You gentlemen of the Republican Party, when the people of this 
country again ask you for peace, do not again give them 
politics. 

But there is even a greater eyil in this bill than that—an 
evil which if enacted into our laws destroys the zreatest experi- 
ment in government ever tried by men; an evil which strikes a 
blow at the very foundation of our country and will cause the 
United States to totter to its fall. If this bill can be enacted 
into law, then the entire fabric of our Government is torn to 
shreds. Section 5 of this bill gives the Federal Government the 
right to sue any county of any sovereign State for $10,000 for 
the use of the family of the person put to death, and the only 
proof necessary for the recovery of this amount is that the 
person was put to death by a mob or riotous assemblage” in 
said county. In other words, the people of any county sub- 
division of any State can be taxed to pay for the act of any 
“ fiye or more persons“ committing or attempting to commit the 
crime of lynching: These “five persons“ may gather secretly 
in the dead of the night in some locality far removed from the 
office of the sheriff or constables or other officers of the county, 
who may be peacefully sleeping in their beds, unaware of the 
contemplated action of these five men, and commit or attempt to 
commit a crime, and the people of the county will be mulcted 
in their money or property. If the sum of $10,000 can be taken 
out of the pockets of the citizens of a county who were sleeping 
in their beds at the time of the commission of a crime and 
knew nothing about it and had no sympathy with it, then it 
follows that the Government at Washington, acting under the 
control of Congress, at its own sweet will can impoverish every 
taxpayer in every county in every State in the Union. It also 
follows that it can impoverish every State in the Union. It 
also follows that the result of the passage of this law will be 
that every sovereign State becomes a mere dependency of the 
Federal Government. All State lines might as well be abolished 
and the entire framework of our Constitution changed if such 
a thing as this can be done. And I wish to remind you gentle- 
men who are advocating this measure that the doctrine of 
State rights is not to-day a peculiarly southern view. 

Not long ago from the State of Abraham Lincoln came a wail 
from the president of the State university over the invasion of 


1308 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY- 17, 


State rights by the Federal Government in the matter of edu- 
cation. I have some recollection also of reading in the news- 
papers within the last year a protest along the same line by 
the State of Wisconsin. It is a serious thing to have slight 
regard for the fundamental principles which have controlled our 
Government since its beginning. 

If you will permit me to quote Thomas Jefferson: 

These— 


said Jefferson, in citing the essential principles of our Gov- 
ernment—- 

should be the creed of our political fulth, the text of civic instruction, 
the touchstone by which to try the services of those we trust; and 
should we wander from them in moments of error or of alarm let us 
hasten to retrace our steps and to regain tbe road which alone leads to 
peace, liberty, and safety. 

Although uttered by Jefferson, the Republican Party would do 
well to heed the sentiments here expressed. It has been put in 
power by a large vote, but the people of the States will hold 
it responsible for such legislation as this. It will be held 
responsible for a deviation from fundamental principles to 
serve local and temporary party expediency. This bill does not 
merely strike at the unlawful acts of those attempting to 
punish crime peculiar to the South and its vicious Negro ele- 
ment, it touches every crime committed by five or more persons 
in every county in this country from the beautiful green moun- 
tains of Vermont to the golden shores of California. 

This is not a question of partisanship nor polities; it is a 
question that strikes at the first principles of our constitutional 
government. The issue is clear cut; it is so clear that there 
can be no beclouding by confusing argument. You are either 
for making your county and State a dependency of the Federal 
Government, or you are for allowing it to retain the autonomy 
given it under the Constitution. Your vote on this measure, 
like Banquo’s ghost, will never “down”; it will forever rise 
up against you. For your country’s sake, gentlemen, and for 
the sake of your oath to uphold the Constitution of your coun- 
try, kill this bill and let it lie. I will warrant you no intel- 
lectual buzzard flying over will ever light on its carcass. 

Mr. VoLSTEAD. Mr. Chairman, I yield five minutes to the 
gentleman from Massachusetts [Mr. DALLINGEn]. 

Mr. DALLINGER. Mr. Chairman, I ask unanimous consent 
to revise and extend my remarks in the Recorp. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

Mr. DALLINGER. Mr. Chairman, the Members of the House 
appear to be unanimous on the question of the existence and 
the undesirability of the crime of lynching. We are all agreed 
on that, and every man that has spoken either for or against 
this bill professes to be in favor of stopping this awful blot 
on American civilization. Neither is there any question about 
the demand for Federal legislation. I hold in my hand a memo- 
rial from men and women representing one-tenth of the entire 
citizenship of this country, who are asking for this legislation. 
There was a time, Mr. Chairman, when a great statesman of 
my State was censured by the House of Representatives for 
presenting a petition signed by black men; but, thank God, that 
time has gone, as they are now citizens of the United States 
under the provisions of the Constitution and are entitled to be 
heard. The memorial to which I refer is as follows: 

Memorial and petitions to the Congress of the United States of America 
for a Federal law against mob murder and lynchings. 


JOHN WESLEY A. M. E. ZION CHURCH, 
FOURTEENTH AND CORCORAN NTREETS, 
Washington, D. O., December 14, 1921. 
To the House of Representatives of the United States Congress and to 
the individual Members thereof: 


The Second Colored World Democracy Congress, now in session under 
the auspices of the National Equal Rights League, with full confidence 
in the sincere and enlightened patrio of your honorable Congress- 
men, do herein memorialize you in behalf of our constituency of 
11,000,000 American citizens and do petition for the passage of a Fed- 
eral law against mob violence, murder, and lynchings in the form of 
the Dyer antilynching bill, alread 21 by a majority of your 
Judiciary Committee. We believe t it is now time, with the advance 
of general intelligence and of religion, with the progress of world civi- 
lization, with the noble part taken by all elements of the American 
people in a bloody World War to save civilization and to establish world 

emocracy, for the awful practice of mob murder and lynching of 

human beings and American citizens to be ended, or, at least, for the 

ARSH Government to undertake this work for the fair name of our 
ublic. 

‘or 40 years, even unto now, Iynchings have gone on at the recorded 
rate of more than one for 2 & single week, which demonstrates actu- 
ally, if not theoretically, that the present system of rage DY local or 
State jurisdiction is impotent to remove this great blot. t our great 
Repub e, which repeatedly has interfered with the violations of human- 
ity’s cause in other countries and which even now assumes the moral 
leade p of the world, cease to be well-nigh the only country where 
the lynching of its own citizens is of almost daily occurrence. 


The passage now of this Dyer bill will show the world, assembled 
here at our call for world peace, that we ourselyes are sincere aud will 
increase the potency of an infiuence for the accomplishment of the aim 
of this historic conference for world peace and armament limitation. 

In the name of the Constitution, of our country’s repute. of her posi- 
tion in world leadership, and in the name of her helpless children, done 
to death by cowardly mobs, we close this our earnest prayer. 

Committee: Rev, T. J. 3 Missouri, chairman: Dr. 
istrict of Columbia; E. T. 


Spencer, District of Columbia: 
W. O. Harris, Connecticut; L. C. Newby, Connecticut; 
D. C. Thomas, Connecticut; R. B. Brodie, New Y 


Tork; 
W. J. Hollimus, South Carolina; E. T. Morris, Massi- 


chusetts ; B. Saulsbury, Mississippi: P. B. Walton, Dis- 
trict of Columbia; Richard Austin, Pennsylvania: F. R. 
Killingsworth, District of Columbia; J. W. Hill, Massa- 
chusetts; M. 8. Koonce, District of Columbia: T. J. 
Moppins, Missouri; C. C, Sommerville, Virginia; Julia 
P. II. Coleman, District of Columbia; C. H. Cooper, 
District of Columbia ; Jas. L. Neill, District of Colum- 
bla; W. Monroe Trotter, Massachusetts; E. A. Abbott, 
New York: A. J. Luvalle, District of Columbia; M. A. 
N. Shaw, Massachusetts; J. Francis Lee, North Caro- 
lina; W. D. Battle, District of Columbia; Alice V. 
Jones Winston, Pennsylvanian: M. W. Spencer, District 
of Columbia; II. II. Price, Virginia; E. Flowers, New 
Jersey; John B. Davis, Mamie White. Irene Peters, 
John H. Polk, H. A. Ronnsonyille, L. W. Norton, II. I. 
Brown, J. Witherspoon, crores ee C. M. Tanner, 
Mrs. C. L. Stuart, Robert A. Pelham, Richard Ware, 
District of Columbia; D. C. Thomas, Connecticut; 
Leonora Gillard, Mrs. J. Hutchinson, John Day, E. W. 
Williams, Mrs. B. V. C. Williams, W. H. Richards, 
Thos. A. Johnson, W. B. Wade, J. P. 


Blue, W. J. Over- 
ton, Logan Johnson, Joseph Curdie, Jos. G. Grant, 
28 Turpau, A. J. 

. 


Mitchell, Distriet of Columbia: 

Jeter, Rhode Island; J, B. Mealey, District of 
Columbia; Mrs. S. J. James, Maryland; Malinda Gor- 
don, Annie Wheatley, J. C. Olden, J. Finley Wilson, 
Robert H. Terrell, illiam P. Moton, District of Co- 
lumbia; Emma A. Fields, Virginia; Mary C. Terrell, 
District. of Columbia; Walter D. McClane, Massachu- 
setts; Thos. L. Jones, District of Columbia: W. J. 
Sapp, Georgia; Turner W. Bell, Kansas; J. W. Wil- 
liams, District of Columbia, 

Mr. Chairman, a similar petition might come froin our fellow 
citizens of Hebrew extraction, members of whose race have been 
lynched by mobs incited by race prejudice. It might also come 
from our Italian-American citizens whose former fellow country- 
men have met the same fate. In that there is no question about 
the demand for some Federal legislation that shall deal in a com- 
prehensive way with the whole question of preventing, if possible, 
this barbaric practice and of protecting the lives of American cit- 
izens and of citizens of other countries in cases where the State 
authorities neglect or refuse to perform that imperative duty, 
I have been somewhat surprised and amused by this vociferous 
ery of unconstitutionality that has been raised against this par- 
ticular measure. Now, the original Dyer bill (H. R. 13), in- 
troduced in this House at the beginning of the present session, 
is identical in its provisions with the bill reported to the House 
of Representatives by the Judiciary Committee in the last Con- 
gress, and was originally based on three bills, one introduced 
by the gentleman from Missouri [Mr. Dyer] (H. R. 259), one 
by the gentleman from Indiana [Mr. Moores] (H. R. 14097), 
and one by myself (II. R. 4123). The bill introduced by Mr, 
Dyer and the one introduced by me differed in some particu- 
lars, but contained substantially the same provisions as a bill 
that was introduced in this House almost a quarter of a century 
ago by no less a person than the Hon. William H. Moody, of 
Massachusetis, afterwards Attorney General and Justice of the 
Supreme Court of the United States. Mr. Moody, a great con- 
stitutional lawyer, believed that the bill was constitutional. 

The last section of the original Dyer bill, which deals with 
the question of lynching of nationals of other countries, was 
originally drawn by no less a constitutional lawyer than Hon. 
William H. Taft, now Chief Justice of the Supreme Court of the 
United States, for a. committee of the American Bar Associa- 
tion, and was repeatedly introduced in the House as a separate 
bill by the gentleman from Pennsylvania [Mr. TEMPLE]. 

It may be that there are some sections in this bill—and I 
think that the originai bill, which is crossed out in the text 
before us, is very much better than the committee amendment; 
and I shall oppose the committee amendment—there may be 
some doubt, I repeat, as to the constitutionality or advisability, 
of some sections of the bill. But it can be amended; and if the 
bill in its amended form becomes a law, and the question of its 
constitutionality comes before the Supreme Court of the United 
States at some time in the future, that independent branch of 
the Government will decide the question. If the gentlemen 
opposing this bill are so absolutely confident that the Supreme 
Court of the United States will certainly declare it null and 
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void, why filibuster against its passage and try to prevent its 
enactment? What are you afraid of? I almost suspect that 
you are afraid the Supreme Court may sustain the law. 

Mr. GARRETT of Tennessee. May I suggest to the gentle- 
man that there are our oaths. 

Mr. DALLINGER. I wish to remind the gentleman from 
Tennessee that the brilliant and learned arguments against the 
national child labor bill, the unconstitutionality of which was 
later declared by the Supreme Court, did not deter a Demo- 
cratic Congress from passing that measure by an overwhelm- 
ing vote. Moreover, you gentlemen have passed bills through 
this House for which there is no constitutional authority what- 
ever. I will ask the Members of this House who voted for the 
bill to give $20,000,000 in grain to the Russian people, where 
is there any constitutional authority for such an appropriation 
of the money of the American people? Can you find any ex- 
pressed or implied power authorizing it? You can not do it. 
You can not even sustain its constitutionality by an appeal to 
the doctrine of resulting power. It is only when a bill comes 
up that you are opposed to that you raise the constitutional 
question. 

I would recommend that these gentlemen who are so certain 
thut the Supreme Court is going to decide that this bill is un- 
constitutional attend the sessions of the Supreme Court of the 
United States when the decisions of that tribunal are an- 
nounced and listen to dissenting opinion after dissenting opin- 
ion in which the minority judges, often four out of the nine, 
will call attention to the fact that the decision of the majority 
is contrary to every precedent established by the court from the 
foundation of this Government. Perhaps some of you were 
present the other morning when the decision of the court in the 
so-called Beechnut case was read, and you remember that the 
minority opinions called attention to the fact that there was no 
substantial difference between that case and the Colgate case, 
where the decision had been directly contrary. 

‘The CHATRMAN, The time of the gentleman from Massa- 
vhusetts has expired. 

Mr. YOLSTHAD, I yield the gentleman one minute more. 

Mr. DALLINGER, Now, Mr. Chairman, the gentleman from 
Virginia and the gentleman from New York brushed aside very 
unceremoniously the case of Ex parte Virginia when their atten- 
tion was repeatedly called to it by the gentleman from Kansas 
Mr. “Larrre). 

I just want to read what the Supreme Court of the United 
States said in that case in regard to this question of the liability 
of State officials: 

A State acts by its legislative, its executive, or its judicial authori- 
ties. It can act in no other way. The constitutional provision, there- 
fore, must mean that no agency of the State, or of the officers or a; 


gents 

by whom its powers are exerted, shall deny to any person within its 

Jurisdiction the — protection of the laws. Whoever, by virtue of 
n 


public position u r a State government, deprives another of property, 
life, or noari without due process of law, or denies or takes away the 
equal protection of the laws, violates the constitutional inhibition ; and 


as he acts in the name and for the State, and is clothed with the 
State's power, his act is that of the State. This must be so, or the 
constitutional prohibition has no meaning, Then the State has clothed 
one of its agents with power to annul or to evade it. 

No language could be clearer. There is no question at all 
but that the provisions of this bill which punish the officers of a 
State for refusing or denying to the citizens of the United States 
the equal protection of the laws are constitutional under the 
provisions of the fourteenth amendment. 

The CHAIRMAN. The time of the gentleman from Massa- 
chusetts has again expired. 

Mr. VOLSTEAD. Mr. Chairman, I yield 10 minutes to the 
gentleman from New York [Mr. HUSTED]. 

Mr. HUSTED. Mr. Chairman and gentlemen of the com- 
mittee, we all realize that lynchings constitute one of the worst 
blots on the national escutcheon, and I am sure that the good 
people of the South realize it just as much as do the good people 
of the North, and that they are just as anxious to stop it. I 
ean not conceive that any right-minded man could take any 
other attitude toward the question. I have not the slightest pa- 
tience with any attempt to palliate it or to excuse it. There have 
been about 3,500 lynchings within a period of 20 years, lynch- 
ings at the rate of 175 a year. It is shocking, it is awful that 

such things should occur in a country like ours, and I believe 
that we ought to stop it if there is any power within the 
Federal Government to do it, especially when some of the great 
States of the South say they can not do it, and when their 
executives appeal to the Federal Government for aid to stop it. 
We have heard from the governor of the State of Arkansas and 
from the governor of another State in the South, admitting that 
those States can not cope with the situation. So, if there is 
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any power under the Constitution to deal effectively with this 
question, we certainly should exercise that power, and I believe 
there is; but I do not believe that in attempting to exercise 
that power we should tear the Constitution to tatters, and I do 
not believe, if we can avoid it, that we should create causes of 
friction between the States and the Federal Government. 

This power, in my opinion, can be exercised under the four- 
teenth amendment and under no other provision of the Con- 
stitution. That is the very provision which by its terms con- 
fines us to its operation for the solution of this question. That 
provision, as has been said over and over again here—and it is 
Just as clear as that black is black and white is white—runs 
to the States and not to individuals. Oh, they have cited the 
interstate commerce clause of the Constitution and the Mann 
Act under the interstate commerce clause, and they have cited 
the prohibition amendment, but the interstate commerce provi- 
sion of the Constitution and the eighteenth amendment to the 
Constitution run to individuals, run to every individual in the 
land. If any individual violates any statute framed to carry 
out the provisions of the eighteenth amendment, of course he 
is guilty under the very language of the constitutional provi- 
sion, and the same is true of the interstate commerce clause 
in so far as there is a violation of interstate commerce under 
a Federal statnte. This is an entirely different proposition, 
however. When the fourteenth amendment was adopted, it was 
not intended to punish individuals as such. It was intended to 
punish the States through their legislative, their executive, or 
judicial officers. The only way that you can punish a State, 
if you can call it punishment when the act is the act of. the 
legislature, is by declaring the act of the legislature uncon- 
stitutional. There is no other way in which you can punish a 
State. ‘ 

You can not tax a State, you can not impose a fine upon a 
State. We can not tax our State bonds under the income tax 
law, we can not tax our municipal bonds under the income 
tax law, we can not tax the salaries even of State officers 
under the income tax laws. Then what is the use of talking 
about taxing a State, what is the use of talking about im- 
posing penalties on States under the provisions of the fourteenth 
amendment to the Constitution? There are provisions here 
that impose a fine upon a State, upon a county of a State in 
which a lynching is committed, even though every reasonable 
effort was made by every officer clothed with authority to pre- 
vent the lynching. Yet from the very fact that a lynching 
occurs you seek to impose a fine upon a county, and as if that 
were not absurd enough to heighten the absurdity, you impose 
a fine upon every county through which the lynching party 
passes to the lynching, even though in every county every offi- 
cial, ministerial or judicial, clothed with authority to enforce 
the law did everything in his power to prevent the lynching. 
Tt must be admitted that lynchings may occur, even though all 
of the officers of the State do all they can in their power to 
prevent them. You must admit that possibility, and yet you 
have not provided against that possibility. 

We have not had a lynching in the State of New York, thank 
God, since the Civil War, and I am immensely proud of our 
record. Yet we have had offenses committed there for which 
lynchings are had in other States, and the men of the State 
of New York are just as jealous of the honor of and just as 
eager to protect their women as the men of any State in the 
Union. We believe in letting the law take its course, however. 
We do not believe in mob violence. We do not permit mob 
violence, and all our citizens are as a unit on that proposition. 

Something can be done under the fourteenth amendment, 
because I belieye that when that amendment was framed it was 
designed to cover every officer of the State from the highest to 
the lowest, and I believe you can pass a law, and I believe that 
the Supreme Court of the United States would sustain it, 
punishing as heavily as you see fit to punish any officer of the 
State, no matter of what rank he may be, from the executive 
head of the government to the lowest official, who is clothed 
by law with the authority and the duty to protect the citizen. 
And that is the kind of law which we should pass. That is a 
law which would be effective; that is a law which would be 
constitutional; that would be a Jaw which would not cause 
friction between the States and the Federal Government, as 
many of the provisions of this act I fear would do and that 
would be a result very, very greatly to be lamented. We must 
amend this bill, but we must pass it, in order to do our duty 
to the citizens of the country who are denied the equal protec- 
tion of the laws in the most shameless, the most barbarous, the 
most inhuman form of lynching. [Applause.] ib : 

Mr. VOLSTEAD. Mr. Chairman, I yield five minutes to the 
gentleman from Illinois, Mr. SPROUL, 
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Mr. SPROUL. Mr. Chairman, lynch law is mob law; in 
other words, the unreasoning fury of popular passion. It is ac- 
tion which casts aside the orderly processes of justice and gives 
free reign to the brutal instincts of the cave man. Its indul- 
gence in this country has achieved the “bad eminence” which 
causes the Encyclopedia Britannica to state that “it is essen- 
tially and almost peculiarly an American institution.” An 
awful indictment, indeed, against the greatest, most powerful 
Government of the world. Unfortunately, however, the in- 
dictment is true, Mr. Chairman, and because of this I shall, by 
my vote for the pending bill, express my abborrence for the 
practices which it seeks to check and thus to remove the stigma 
upon our people. 

There was a time in the history of this country when lynch 
Jaw was what might be called a necessary evil. That was in 
the days when the great West was being opened up by the 
pioneers of present-day civilization. In those days, in those 
places, society was unorganized, and hence evildoers met with 
short shrift. It was lynch law, not civil law, that cleared the 
western forests, valleys, and mountain passes of horse and cat- 
tle thieves and other robbers, outlaws, gamblers, and murderers, 
There was then a reasonable excuse for the exercise of popular 
justice, so called, an excuse utterly unavailable in communities 
where the machinery of the law has been in operation for gen- 
erations. Nothing but condemnation can be visited upon 
people anywhere who take the law into their own hands and 
take human life for some alleged crime without giving the ac- 
cused an opportunity to prove his innocence, if he is able to do 
so, or make him pay the penalty for his deed after proper trial 
and conviction. 

There is no sectionalism in this bill, Mr. Chairman. It ap- 
plies to all sections of the country alike. I care not whether 
the outrage upon the law of the land is perpetrated in Illinois 
or Texas, in Massachusetts, or in Mississippi. The offense is 
as damnable in one State asin another. It is an offense against 
society, for it lessens the respect for the majesty of the law 
which every good citizen ought to bear within himself and de- 
mand of his fellows. The temple of justice is the handiwork 
of centuries ; not a stone can be removed from it without danger 
to the whole edifice. In a Republic like ours every citizen ought 
to be a high priest of justice and tolerate no palliation of any 
net that tends to undermine the foundations of the venerable 
structure. 

I am no lawyer, Mr. Chairman, and will not presume, there- 
fore, to examine the legal whys and wherefores of the proposed 
legislation. That is an undertaking which may safely be left 
to the many able Members of this House who are versed in the 
law. To me this bill appeals and compels my vote because I 
view its purpose and provisions from a purely humanitarian 
standpoint. The protection to life and liberty which I claim for 
myself I want to be the boon of every man, woman, and child 
that lives under the Stars and Stripes. The justice I invoke 
when in stress of the law I would not withhold from the poorest 
and the humblest in the land, whether white or black, red or 
yellow, whether native born or foreigner, whether resident or 
“stranger within the gates.” 

If we examine dispassionately the features of this measure, 
we shall not find anything inconsistent with the principles of 
justice or the dictates of humanity. What does it say? Every 
State, every county, and every city within a State must guar- 
antee to every human being within its confines the natural and 
constitutional right to “life, liberty, and the pursuit of happi- 
ness.” If it fails in this, if it does not exert all its legal and 
physical power either to prevent crime or punish it, whether 
committed by an individual or a mob of persons; if it does not 
exercise the authority with which organized society has in- 
vested it, the proposed law declares it guilty and certain pen- 
alties follow. Again, if a sworn officer fails to protect a pris- 
oner committed to his care against mob violence, this bill im- 
poses upon him the penalties of fine or imprisonment, or both, 
after trial and conviction. Surely there is nothing obnoxious 
to our sense of just and fair dealing, nothing that may not be 
demanded as right and proper of lawfully constituted State, 
county, or municipal authorities. It is not enough for a sheriff 
or a jailor to lock the prison doors against a mob and bid it 
disperse. With all the physical force he can summon to his aid 
he must defend his prisoner, even though he know that that 
prisoner is guilty of an offense punishable by the extreme pen- 
alty of death. 

But, Mr. Chairman, that which specially meets my approval 
of this bill is the provision which makes every county or city 
in which mob violence runs riot and brings about the death by 
lynching of any person directly responsible for the acts of the 
mob. More than this, every county through which a victim is 
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taken by such a mob and carried to a place of execution is de- 
clared equally guilty with the county in which the riot origi- 
nated and is made to bear equal punishment. Through the 
power and processes of the Federal courts the imposition and 
enforcement of the penalties is assured, and in this way the 
entire community is held responsible and is made to suffer for 
the excesses of any number of its residents. In addition to this 
vicarious physical punishment of the whole population of the 
county comes the even greater moral infliction of putting the 
county and the State in the pillory of shame before the judg- 
ment of the people of the United States—nay, of the world. 
Which one of you, my colleagues on this floor, would not suffer 
in his soul unspeakable agony to have a part of his constituency 
thus held up to the scorn of mankind, Every good man values 
his reputation, for— 

Good name in man and woman 

Is the immediate jewel of their souls; 

Who steals m urse, steals trash, 

Twas mine, "ths his, and has been siave to thousands; 

But he who filches from me my good name 

Robs me of that which not enriches him 

And makes me poor, indeed. 

The bill places the severest penalties upon persons taking 
part in a lynching, either as principals or accessories, It says 
at— 


a person it pu te dante shall be ENI GE A fone cad oe DI TAID 
thereof shall be imprisoned for life or for not . 2755 

Yet, I think, Mr. Chairman, those who framed this bill might 
have tightened the strap just one more notch and have imposed 
the death penalty upon the person or persons who are proved 
guilty of the actual deed of the unlawful killing. For such 
unlawful killing is murder; no more, no less. Murder just as 
much as the killing done by the thug that shoots his victim from 
ambush, And just as cowardly or more so. For the professional 
thug goes upon his errand unaided, while the lyncher does his 
act supported by a mob. Lynching is not a case of man to man; 
it is the cowardly putting to death of a human being by a 
crowd, each one of whom is as bloodthirsty as the actual execu- 
tioner. 

Let us visualize a mob, Mr. Chairman: 

A compound mass of human beings in which each one has for the 
moment all the follies and evil passions of the rest in addition to his 
own. 

Generally the mobbers have fired their spirits with ardent 
liquor ; sometimes their passions have been aroused by frenzied 
harangues ; and there have been occasions when mobs have gone 
to their murderous task just “like butchers, to make a Roman 
holiday.“ In the very nature of things, a mob bent upon lynch- 
ing has divested itself of reason and judgment. It can not, 
nay, will not consider for a moment the question whether or not 
its intended victim is really guilty of an alleged crime, or possi- 
bly has been wrongfully accused, It does not, even for a moment, 
pause to consider the fact that each one of the crowd sets out 
deliberately to break the law, and, with malice aforethought, is 
ready to commit murder. For, Mr. Chairman, in more than 
one instance not only the prisoner has been done to death, but 
the sheriff or jailer also who, firm in his sense of duty, tried to 
keep that prisoner safe from unlawful violence. 

There is another aspect, The first section of this bill de- 
fines a— 
mob or riotous asscmblage— 


As— 


an assemblage of five or more persona ipare, Ear concert for the pur- 
pose of depriving any person of his life without authority of law as 
a punishment for or te prevent the commission of some actual or sup- 
posed public offense, 


In order to bring about such an assemblage there must have 
been an initiative. A mob is not a spontaneous eruption. The 
assemblage of five or more persons has been brought about by 
incitement or suggestion from some one. It is therefore in its 
initial stage a conspiracy. Against what? Not merely against 
an individual, but against the peace and dignity of the State; 
worse yet, Mr. Chairman, against the fame and reputation of 
the community. So, then, we have a twofold infraction of the 
law; first, the conspiracy for the commission of an unlawful 
act; second, the actual commission of the lawless deed. Will 
any one dare to deny, Mr. Chairman, that the National Govern- 
ment has not only the right, but that it is its bounden duty, 
whenever a State fails to give protection to life and liberty, to 
take measures to ensure such protection? Because the National 
Government has failed to do this but has deferred to the au- 
thority of the several States, is that a reason why it should 
continue in this derelictness in view of the fact—as set out in 
the committee’s report on this bill—that the Constitution gives 
the mandate for its action? 
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Lynch law, “ this disgraceful evil,” as former President Wil- 
son designates it, “can not,” to further quote him, “live when 
the community does not countenance it.” Well, Mr. Chairman, 
I turn again to the committee report on this bill and find there 
that in the 30 years from 1889 to 1918, 3,224 persons were 
lynched, two-thirds of them Negroes and more than two-thirds 
in the South. I find further that, in 1919, 83 persons were 
lynched; in 1920, 65; and in 1921, statistics not complete, 52 
were thus violently done to death by hanging, shooting, burning, 
and drowning. Is it conceivable, I ask, that these thousands 
of hangings, shootings, burnings, and drownings could have 
been perpetrated if the communities in the midst of whom they 
were carried out had not countenanced them? If there be any 
doubt in anyone’s mind that they were so countenanced, let him 
search the records and see if any member of the mobs that did 
these atrocious deeds was ever brought to trial, or if tried con- 
victed. He will search in vain. 

The pending bill then presents three cardinal points—pro- 
cedure against the participants in a lynching; procedure against 
the officer of the law who fails in his duty to give proper pro- 
tection to the prisoner committed to his custody; procedure 
against the community in whose midst a lynching is permitted 
to be carried on. As to the form in which these points are 
framed in the bill, I refrain from comment, because, as I said 
at the outset of my remarks, I am not a lawyer and not versed 
in the forms of law; but I am in full accord with the spirit of 
the proposed legislation. It brings directly before the eyes of 
the people of every State of the Union the constitutional func- 
tion of the National Government in cases where the State fails 
to give equal protection to all its citizens, and it serves notice 
that it will exercise all necessary power to function properly 
and effectively according to the mandate of the Constitution. 
After the enactment of this law, if every State will make proc- 
lamation thereof, the mob spirit will be curbed out of fear of 
threatened penalties. If it is not so restrained, but pursues its 
evil aims, the State will exert its powers to forestall the exer- 
cise of the Federal police powers within its borders. Counties 
and cities will not fail in the endeavor, at least, to prevent 
outbreaks of mob violence. Greater vigilance will be exercised 
to avert plots and conspiracies having for their object the law- 
less punishment of supposed criminals under the guardianship 
of the law’s servants. 3 

Mr. Chairman, I have the utmost fuith in the ultimate, if 
not the immediate, beneficent effect of this legislation. If I 
did not so believe, = would not give it my vote. I believe it 
will go far to curb the outbreak of brutal force against help- 
less prisoners. I believe it will engender a higher respect for 
the law and the order of the community. I believe we 
shall, as the years go by, hear less of lynchings and attempted 
lynchings. I hope to see the United States cleared of the 
stigma cast upon it by the quotation, in the very beginning of 
my remarks, that lynching “is essentially and peculiarly an 
American institution.” Advanced as I am in years, I hope to 
see the day when in every town and hamlet in our beautiful 
land it may be said in truth and conscience by all the dwellers 
therein: 

Of law there can be no less acknowledged than that her seat 
is the bosom of God, her voice the barmony of the world; all 
things do her homage, the very least as feeling her care; and 
the greatest as not exempted from her power; both angels and 
men and creatures of what condition soever, though each in 
different sort and manner, yet all with uniform consent admir- 
ing her as the mother of their peace and joy. 

Finally, I shall vote for this bill because I see in it the seed 
of humanizing influences. It will do its work in restraining 
the evil disposed, and give pause to those inclined to be in- 
fluenced by wicked counsels and the promptings of passion. 
Its restraining power will be felt in every part of our country 
whenever passion threatens to upset reason. It will set up the 
standard of the law to be revered and worshiped by all who 
live under its folds. 

Mr. VOLSTEAD. Mr. Chairman, I yield five minutes to the 
gentleman from Kansas [Mr. BIRD]. 

Mr. BIRD. Mr. Chairman and gentlemen of the committee, 
my learned and distinguished colleague, the gentleman from 
Ohio [Mr. Burton], referred to that eminent work entitled 
“The Crowd,” by Monsieur Gustav Le Bon, that deals with the 
proposition that men, when gathered together as a crowd, if they 
become inflamed, will act far differently than they would act as 
normal men. The history of this country is showing that there 
is coming into the Nation an indefensible institution called “ the 
mob,” and the effort of this bill is to establish mob action as 
being a crime that can be reached by the Federal authorities. 


The gentleman from Virginia came very close to the crux of 
the situation, though I differ from him entirely in his conclu- 
sions. The sheriff, in refusing to act and carry out the law, 
may not be acting in the real sense for the State, but when he 
is backed up by a public opinion that causes him to believe that 
he is justified in not carrying out his duties under the law, then 
is when the Federal Government can step in and say that there 
is a condition existing that it must reach. And this bill reaches 
that situation, first, by punishing State and municipal officers 
who fail to do their duty in protecting the lives of persons from 
mobs; second, by punishing the crime of lynching; and, third, 
by compelling the county in which the crime is committed to 
make compensation; or, in other words, it proposes to handle 
every phase of the evil. It provides for those officers, high 
and low, who are intrusted upon their oaths to preserve the 
peace and to protect the lives and the properties of the com- 
munities; it handles the actual participants of the crime; and 
it also provides for the chastening of public opinion in the com- 
munity permitting such cowardly crime by declaring a for- 
feiture and, if necessary, levying a tax upon it. Any measure 
doing less would provide but half of a remedy for the evil, and 
it may be easily prophesied that with the provisions of this 
bill in force public sentiment in the various localities will 
quickly be spurred and awakened to its duty. 

As to Congress having the right to deal with the individual 
officer or with the lyncher, there can be little doubt. The only 
question that arises in this bill is the right of the Federal Gov- 
ernment to declare a penalty upon a subdivision of a State 
goverument. Viewed in the light of the decisions of the Supreme 
Court, which permit the going to the extent necessary to con- 
trol and counteract State abridgment, we can properly reason 
that when a condition that deprives citizens of equal protection 
of our laws is based upon public opinion—a public opinion that 
tolerates and at times even fosters lawlessness—then the step 
necessary to stop the ravages of the crime is to awaken public 
opinion by forfeiture. We have been sitting supinely by with 
folded hands upon this subject for many years, afraid to em- 
bark because of it being largely a question of the South aud 
the colored man. Yet, claiming to be the friend of the black 
race of people, we have stood by year after year and have seen 
him diabolically butchered—cowardly—without even the sem- 
blance of a trial to see whether or not even the slightest sus- 
picion is well founded. 

We are not seeking to protect the criminal but the citizen 
Who. because of race prejudice or heated public sentiment, is 
not afforded the protection of the laws. It has gone so far 
that many people of the Southern States are rebelling from the 
atrocities and freely admitting them. No doubt you have all 
of you received the purported statement of Gov. Dorsey, of 
Georgia, to the conference of citizens at Atlanta on April 22 
last to deal with the subject. The governor freely admits the 
atrocities of mob rule in his State, and the existence even of 
peonage, but clings to the pride of his State, that it shall deal 
with conditions that they have liad 50 years to deal with, and 
have made no real advance during any or all of that time. 

Over a long period of years these lynchings in 42 of the vari- 
ous States of the Union have taken place, and the time has now 
come when we should declare, as a legislative fact, that the 
States of the Union in a sufficient number haye failed to ex- 
tend to the various people and the various citizens of the Union 
equal protection, so that it becomes our duty now to place a law 
at hand that will reach the situation. 

Mr. HUDSPETH. Does the gentleman know of a single in- 
stance where a sheriff has deliberately turned a prisoner over to 
a mob to be executed? 

Mr. BIRD. I have known not only one but several. 

Mr. HUDSPETH. Cite them. 

Mr. BIRD. By common report I have known a number of 
instances of where sheriffs have had men in custody and they 
have allowed them, without great resistance, to be taken, and 
the sheriffs have been continued in office by the sufferance of 
public opinion. 

Mr. HUDSPETH. 
single instance. 

Mr. BIRD. Sheriff Shipp, of Chattanooga. Tenn. 

Mr. HUDSPETH. I never heard of it. 

Mr. STEVENSON, Did not the Supreme Court have him up 
here and finally discharge him, and hold that he was not cul- 
pable? 

Mr. BIRD. The Supreme Court sent him to jail 

Mr. STEVENSON. I do not think so. 

Mr. -BIRD. I refer to the Two hundred and fourteenth 
United States. Now, this law is a law to make the crime of 
lynching a Federal crime. So far as the constitutionality of 
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it is concerned, I am frank to say that I started out in investigat- 
ing it believing that it probably was unconstitutional, but after 
seeing the method by which it proposes to handle the derelic- 
tion of-the States, and that it reaches to the crowd mind and 
awakens it by lashing public opinion through public opinion's 
pocketbook——the only way it can really be successfully lashed— 
am confident that it is a constitutonal measure. 

Mr. SUMNERS of Texas. Under what provision of the Con- 
stitution do you think the Federal Congress can legislate in 
regard to the public opinion of a State? 

Mr. BIRD. I will say this to the gentleman from Texas, that 
though this may be a new form of legislation, the same thing 
was said about the act that bears the name of the distinguished 
gentleman from Illinois. It was said that that was an excur- 
sion into a new field. I say that if this is an excursion it is 
high time that we were taking it. [Applause.] 

The CHAIRMAN, ‘The time of the gentleman has expired. 

Mr, SUMNERS of Texas. Mr. Chairman, I yield eight min- 
utes to the gentleman from South Carolina [Mr. Stevenson]. 

Mr. STEVENSON. Mr. Chairman, the gentleman who has 
just spoken replied to my question that Sheriff Shipp was sent 
to jail. Ge was not sent to jail for participation in a lynching 
but for contempt of court. So I do not think his answer was 
very pertinent. 

Now, Mr. Chairman, I have but a few minutes. This morn- 
ing the distinguished gentleman from Ohio [Mr. Burton] went 
into the historical discussion of this crime, in which he hooked 
it up with cannibalism, and he spoke of the eruelties that had 
originated, that had come about, that had grown out of the 
lynching proposition. I want to call the attention of this com- 
mittee to the fact that the cruelty of burning persons was not 
originated by the lynchers but was originated by the law of the 
States of the Northeast, who built it up and who sold the 
Negroes to us. I will cite the record and not go any further: 

Att a Court holden for the tryal of negro and Indian slaves at the 
Citty Hall of the Citty of New-York, on Tuesday the 15th day of April, 
Anno Dom. 1712. 

Present: Caleb Heathscope, William Smith, Edward Blagge., Esquires, 


Justices. 
Court opened— 
Dom Regina v. Tom the Negro man, slave of Nicholas Rossveltt, J. D. 
The defendt Tom being ae, to the Barr & haying nothing to say 
tor himself why secs of death should not pass agt him accordi 
to the verdict &c. It is considered by the Court that he be carrey 
from hence to the place from whence he came and from thence to the 
place of execution and thence to be burned with a slow fire that he may 
continue in torment for eight or ten hours and continue burning in said 
fire until he be dead and consumed to ashes. 


Now, that is not any hypothetical case, That is a record 
of the court of the State of New York, whence the gentleman 
fronr New York [Mr. Axsoroe] shed some tears for the colored 
man the other day. 

Mr. FENN. Mr. Chairman, will the gentleman yield for a 
question? 

Mr. STEVENSON. Yes. 

Mr. FENN. This gentleman was given a trial, was he not? 

Mr. STEVENSON. Yes; he was given a trial; but he was 
burned and tortured, and a great deal worse, and that is where 
it came from. When the colored people were brought down 
South we modified the practice, and when the Civil War 
occurred there was only one offense for which a slave could be 
burned—in most of the States he could not be burned at all— 
and that was for the murder of his master. 

Mr. BIRD. Mr. Chairman, will the gentleman yield? 

Mr. STEVENSON. Yes. 

Mr. BIRD. Do you wish to perpetuate it? 

Mr. STEVENSON. No, sir. In my State of South Carolina 
they are doing more to reduce this crime than they are doing 
in the State of Kansas. 

A great deal has been said about where lynching originated, 
where it started. I will tell you where it started in South 
Carolina. The distinguished gentleman from Missouri [Mr. 
DYER] stated the other day that a great many of the lynchings 
were for absolutely nothing. Let me read you the record from 
the State of South Carolina: 

In January, 1871, Matt Stevens, an inoffensive white man who had 
lost an arm in the Confederate service, was going from Union Court 


House, driving his wagon, in which were 
he was 8 


Of course, according to Dr. Volsznab, the culprit ouglit to 
have been hanged and quartered, but the law had net been 
passed that way. [Laughter,] 
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That is the first record of a lynching in South Carolina. But 
this bill would not touch it for an instant. Why? Because that 
man was not accused of a crime, and he was lynched by a riotous 
crowd, but not taken from the custody of an officer. But then 
and there they called forth the deepest curse, which we are 
struggling to overcome. What was the result? That a large 
body of white people of the Anglo-Saxon race rose against those 
people, and with such force as they could raise they disarnied 
that band and put most of them in jail. What was the result? 
The carpetbag government. turned around and began steps to 
liberate them. Then the white folks went back and took them 
out. They looked into it, and they turned loose those that they 
deemed were not guilty and hung the rest. The white people 
have been fighting against it from that day to this, and we have 
enacted and enforced the law against it. What has been the 
outcome? Let me give you 25 years of history, so that you will 
see whether you will be any better under the Federal statute. 
Here is the record from 1894 down to date: From 1894 to 1898, 
five years, there were 36 men lynched in South Carolina, From 
1899 to 1903 there were 19 lynchings. From 1904 to 1908 there 
were 15 lynchings. From 1909 to 1913 there were 14 lynchings. 
From the year 1914 to 1918, inclusive, there were 8 lynchings, 
and in the year 1919 there were only 2 lynchings. 

Now, do you say we are not attempting to maintain the dig- 
nity of the law and protect the man who is accused of crime in 
South Carolina? Do you think you will help it any by bringing 
in a foreign jurisdiction that will be resented by our people? 

In New York on the 27th day of May, 1917, there were 2,000 
people engaged in a race riot, and four or five hundred of them, 
perhaps, were killed or injured. In Springfield, III., there was 
a race riot, and at East St. Louis on July 2, 1917, 37 colored 
people and 8 white people were killed, more than have been 
lynched in South Carolina in the last 15 years. 

At Washington, D. C., July 27-31, 1919, there were 6 killed 
and 100 injured in a race riot. 

At Chicago, III., July 28-31, 1919, there were 38 killed and 
1,500 injured in a race riot. None of these riots came within 
the terms of this bill. 

Under this statute the governor of the State can. be impris- 
oned for failure to have a prisoner protected—see lines 23, 
24, 25 on page 11 and line 1, page 12. The police officers of 
every city in the Union are liable to arrest, and, followed to its 
logical conclusion, Congress can not only provide to imprison 
them but can provide for others to take their places and cen- 
tralize all authority in Washington. New York, Chicago, Cleve- 
land, St. Louis, and San Francisco can be governed by Metro- 
politan police named in Washington if the principles of this 
bill stand the test. But what of the reason for it? The reason 
is that some people have appointed themselves guardian of the 
Negro. We of the South know him and have carried the bur- 
den. No race wars occur there. Many have occurred in the 
North and in the West in the last few years, a limited list of 
which I have given above. 

Tt is many years since such things have occurred in the South. 
A large per cent of the colored people live side by side with the 
whites on the best of terms. Each knows the boundary which 
must not be passed. But we are a rural people. Frequently. 
the distances between houses are long, and there is always the 
fear in going from home to neighbors or to school that the young 
girl may meet the black demon who occasionally develops 
inflamed with passion, powerful in physique, reckless of conse- 
quences, brute in every fiber—and be assaulted, abused, and 
often contaminated with horrible venereat disease, and left 
dead, or worse; or he goes to the house of a young farmer, who 
is busily engaged in the field, beyond the ery of his terrorized 
wife, and, seizing her, he crushes, ravishes, and destroys her; 
and oftentimes, to prevent her living to identify him, he cuts 
her throat—pistol shots would raise an alarm, hence the knife— 
and leaves a bleeding, dying, mutilated body to meet the horri- 
fied eyes of her husband on his return. 

Do you wonder that he and his neighbors and kinsmen wreak 
vengeance on the foul brute who is caught with her blood on 
him? Did our forefathers not se deal with the Indian who 
tomahawked the women and children? And can manhood be 
bred out of the race? I do not condone lynching under any 
circumstances; but I can not forget that they, as well as I, are 
human, and there are limitations to human endurance. But it 
is said that if detected he would pay the penalty according to 
law, and that is true; but let us look at that from another angle. 
Suppose the little ravished girl lives and can identify her assail- 
unt, and he is arrested and called to trial. This tender and 
terrorized child must go before a grand jury of 18 men and 
tell her story of humiliation and horror; and then, in the open 
court, she must face the vulgar gaze of the gaping, curious 
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crowd that always hangs around. She must go on the stand, 
subject to cross-examination, and relate all the disgusting and 
horrifying details of her humiliation, testifying to things that 
eyen the prostitute blushes to mention, and then come out, with 
every idle dealer in gossip pointing at her as the girl who was 
rayished by so-and-so. Do you wonder that men shrink from 
making a girl go through a hell like that? Do you wonder that 
human nature sometimes breaks all bounds and overturns. all 
law under this strain? Do you suppose, if you pass this bill, 
you will better this awful thing? When reason is dethroned, 
law is forgotten. We have been dealing with this evil, and 
South Carolina has made great progress. You will only foment 
agitation and resentment by this bill. The juries will be the 
same no matter in what court you call the case. The State 
authorities will cease to enforce their laws, shifting the burden 
on the National Government, with the result that local coopera- 
tion will be paralyzed, and the latter end of the matter will be 
worse than the first. 

The CHAIRMAN. The time of the gentleman from South 
Carolina has expired. 

Mr. STEVENSON. Mr. Chairman, I ask unanimous consent 
to extend my remarks in the RECORD. 

The CHAIRMAN. ‘The gentleman from South Carolina asks 
unanimous. consent to extend his remarks in the Rxconb. Is 
there objection? 

There was no objection. 

Mr. BIRD. Mr. Chairman, I ask for the same privilege. 

The CHAIRMAN. Is there objection to the gentleman’s 
request? 

There was no objection. 

Mr. SUMNERS of Texas. Mr. Chairman, I yield to the gentle- 
man from Alabama [Mr. McDurFIE] such time as he may desire. 

Mr. McDUFFIE. Mr. Chairman, I ask unanimous consent to 
extend and revise my remarks in the RECORD, 

The CHAIRMAN. Is there objeetion to the request of the 
gentleman from Alabama? 

There was no objection. 

Mr. VOLSTEAD. Mr. Chairman, I move that the committee 
do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. CAMPBELL of Kansas, Chairman of the 
Committee of the Whole House on the state of the Union, re- 
ported that that committee, having under consideration the bill 
(H. R. 18) to assure to persons within the jurisdiction of 
every State the equal protection of the laws, and to punish the 
crime of lynching, had come to no resolution thereon. 

LEAVE OF ABSENCE. 

Mr. Echols by unanimous consent (at the request of Mr. 
GoobxKOON TZ) was granted leave of absence for one week, on 
aecount of the death of his brother. 

ADJOURNMENT, 


Mr. VOLSTEAD. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 4 o'clock and 45 
minutes p. m.) the House adjourned until to-morrow, Wednes- 
day, January 18, 1922, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, ETC. 

474. Under clause 2 of Rule XXIV, a letter from the Secre- 
tary of the Navy, transmitting a draft of a bill authorizing the 
Secretary of the Navy to proceed with the construction of cer- 
tain public works, was taken from the Speaker’s table and re- 
ferred to the Committee on Naval Affairs. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 

Mr. JONES of Pennsylvania: Committee on Interstate and 
Foreign Commerce. H. R. 9931. A bill to extend the time for 
completing the construction of a bridge across the Delaware 
River; without amendment (Rept. No. 571). Referred to the 
House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. JEFFERIS: Committee on the Public Lands. H. R. 
7862. A bill authorizing the Secretary of the Interior to sell 
and patent certain lands to William S. N. Calhoun and Zaidee 
Boatner Calhoun, residents of Catahoula Parish, La.; with an 
amendment (Rept. No. 570). Referred to the Committee of the 
Whole House. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 9901) granting a pension to Sanford L. Martin; 
Committee on Pensions discharged, and referred to the Commit- 
tee on Invalid Pensions, 

A bill (H. R. 9917) granting a pension to Susan A. Wilsey; 
Committee on Pensions discharged, and referred to the Com- 
mittee on Invalid Pensions. 

A bill (H. R. 9889) granting a pension to Imogene Burdick; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 


PUBLIO BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. McFADDEN; A bill (H. R. 9950) to repeal para- 
graph 10 of subdivision (b) of section 213 of the revenue act 
of 1921; to the Committee on Ways and Means. 

By Mr. SUMMERS of Washington: A bill (H. R. 9951) to 
amend section 28 of an act approved February 14, 1920, entitled 
“An act making appropriations for the current and contingent 
expenses of the Bureau of Indian Affairs, for fulfilling treaty 
stipulations with various Indian tribes, and for other purposes, 
for the fiscal year ending June 30, 1921”; to the Committee 
on Indian Affairs. 

Also, a bill (H. R. 9952) to authorize the Secretary of Agri- 
culture to establish uniform standards of classification, an 
inspection service, a market news service, a system of adjust- 
ment of disputes, and a system of approved dealers and 
handlers for farm products, and for other purposes; to the Com- 
mittee on Agriculture. 

By Mr. BUTLER: A bill (H. R. 9953) to amend an act en- 
titled “An act making appropriations for the naval service for 
the fiscal year ending June 30, 1919, and for other purposes”; 
to the Committee on Naval Affairs. 

By Mr. MUDD: A bill (H. R. 9954) making an appropriation 
for the grading and lighting of Eastern Avenue between Sixty- 
first and St. Catherine Streets, in the District of Columbia; to 
the Committee on Appropriations. 

By Mr. BURDICK: A bill (H. R. 9955) providing for the con- 
veyance to the city of Newport, in the State of Rhode Island, 
of the tract of land known as Fort Green for public use; to 
the Committee on Military Affairs. 

By Mr. STEENERSON: Resolution (H. Res. 266) requesting 
the President to furnish to the House information regarding 
freight rates on dairy supplies and agricultural implements; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. CULLEN: Memorial of the Legislature of the State 
of New York, urging the passage by the House of Senate bill 745, 
which will give admiralty employees the benefit of the work- 
men’s compensation law; to the Committee on the Judiciary. 

By Mr. ROSSDALE : Memorial of the Legislature of the State 
of New York, urging the passage by the House of Senate bill 745, 
which gives admiralty employees the benefit of the workmen's 
compensation law; to the Committee on the Judiciary. 

By Mr. KINDRED: Memorial of the Legislature of the State 
of New York, urging the passage by the House of Senate bill 
745, which gives admiralty employees the benefit of the work- 
men’s compensation law; to the Committee on the Judiciary. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BARBOUR: A bill (H. R. 9956) granting a pension 
to Dewitt W. Stevens; to the Committee on Invalid Pensions. 

By Mr. CLASSON: A bill (H. R. 9957) granting an increase 
of pension to Catherine Filius; to the Committee on Invalid 
Pensions. . 

By Mr. CULLEN: A bill (H. R. 9958) for the relief of the 
Merritt & Chapman Derrick & Wrecking Co.; to the Committee 
on Claims. 

By Mr. DARROW: A bill (H. R. 9959) granting a pension to 
John C. Eckert; to the Committee on Pensions. 

By Mr. FAUST: A bill (H. R. 9960) granting an increase of 
pension to Mary A. Cook; to the Committee on Invalid Pensions. 

By Mr. KAHN: A bill (H. R. 9961) for the relief of Arthur 
A. Padmore; to the Committee on Military Affairs. 

By Mr. LANHAM: A bill (H. R. 9962) granting a pension to 
Alford W. Waldamore, alias Fritz Schlidear; to the Committee 
on Pensions. 
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By Mr. NOLAN: A bill (H. R. 9963) for the relief of the 
Hartford Accident & Indemnity Co., of Hartford, Conn.; to the 
Conunittee on Claims. 

By Mr. PURNELL: A bill (H. R. 9964) granting a pension 
to James Hooker; to the Committee on Pensions. 

By Mr. REECE: A bill (H. R. 9965) granting a pension to 
Benjamin Hammonds; to the Committee on Pensions. 

By Mr. ROACH: A bill (H. R. 9966) granting a pension to 
Joseph R. Lawson; to the Committee on Invalid Pensions. 

By Mr. ROBSION: A bill (H. R. 9967) granting a pension 
to Millie A. Scoggin; to the Committee on Invalid Pensions. 

By Mr. ROSENBLOOM: A bill (H. R. 9968) granting a pen- 
sion to Mary C. Bartlebaugh; to the Committee on Invalid 
Pensions. 

By Mr. SULLIVAN: A bill (H. R. 9969) granting a pension 
to John T. Kiernan; to the Committee on Pensions. 

By Mr, TAYLOR of Tennessee: A bill (H. R. 9970) granting 
an increase of pension to Thomas Smith; to the Committee on 
Inyalid Pensions. 

Also, a bill (H. R. 9971) granting a pensiop to Jack C. Wil- 
son; to the Committee on Invalid Pensions. 

By Mr. TINCHER: A bill (H. R. 9972) granting a pension to 
Thomas Finegan; to the Committee on Pensions. 

By Mr. WILLIAMS: A bill (H. R. 9973) granting a pension 
to Harriet E. Burgess; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9974) granting an increase of pension to 
Mary Barnhart; to the Committee on Invalid Pensions. 

Also, a bill (II. R. 9975) granting an increase of pension to 
Sabra W. Williams; to the Committee on Invalid Pensions. 

By Mr. LANGLEY: Resolution (H. Res. 267) for the relief 
of Katie Rose; to the Committee on Accounts. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

3527. By the SPEAKER (by request): Petition of the Phila- 
delphia Board of Trade, opposed to House bill 9381; to the Com- 
mittee on Banking and Currency. 

3528. By Mr. ANSORGE: Petition of the Harlem (N. Y.) 
Board of Commerce, opposing the canalizing of the St. Lawrence 
River, etc.; to the Committee on Rivers and Harbors. 

3529. By Mr. BARBOUR: Petition of Atlanta Post, No. 92, 
Department of California and Nevada, Grand Army of the Re- 
public, of Fresno, Calif., favoring the passage of the Morgan 
pension bill, also the payment of pensions to Civil War veterans 
and their widows monthly; to the Committee on Pensions. 

3530. By Mr. CHRISTOPHERSON: Petition of Henry Hall 
Post, No. 193, American Legion, of Irene, S. Dak., urging ad- 
justed compensation for soldiers, etc.; to the Committee on In- 
terstate and Foreign Commerce. 

3531. Also, petition of citizens of South Dakota, urging the 
revival of the Government Grain Corporation; to the Committee 
on Agriculture. 

3532. By Mr. CULLEN: Petition of the staff of the New York 
Agricultural Experiment Station, urging publication of certain 
journals be continued; to the Committee on Agriculture. 

3533. By Mr. FENN: Petition of W. A. Countryman, of Hart- 
ford, Conn., and others, for a constitutional amendment relating 
to representation in Congress; to the Committee on the Judi- 
ciary. 

3534. By Mr. KINDRED: Petition of the trustees of the New 
York Public Library, urging certain clauses in House bill 7456 
be accepted, etc. ; to the Committee on Ways and Means. 

3535. Also, petition of the National Game Conference of the 
American Game Protective Association, urging passage of Sen- 
ate bill 1452 and House bill 5823; to the Committee on Agri- 
culture, j 

3536. By Mr. KISSEL: Petition of the Metal Trades Council 
of Brooklyn, relative to certain legislation; to the Committee on 
Nayal Affairs. 

3537. By Mr. RAIXER: Petition of the California Metal 
Trades Association, of San Francisco, Calif., urging opposition 
to bill authorizing Navy to lease its New Orleans dry dock to 
private persons; to the- Committee on Naval Affairs. 

8538. Also petition urging the establishment of a national 
deer park in the San Jacinto Mountains, Riverside County, 
Calif.; to the Committee on the Public Lands. 

3539. Also, recommendations of the committee on finance and 
currency of the Chamber of Commerce of the State of New 
York, relative to Federal Reserve Board membership; to the 
Committee on Banking and Currency. 


3540. By Mr. RIDDICK: Petition of farmers at Hinham, 
Mont., urging revival of United States Grain Corporation; to 
the Committee on Agriculture. 

3541. By Mr. SINCLAIR: Petition of the commission on 
rural problems, appointed by the governor of North Dakota, in 
support of legislation for stabilizing the prices of farm products; 
to the Committee on Agriculture. 

3542. Also, petition of the executive committee of the Het- 
tinger County (N. Dak.) Farm Bureau, praying for an appro- 
priation for loans to farms for the purchase of seed; to the 
Committee on Agriculture, s 

8543. Also, petition by residents of Ryder, Halliday, Golden 
Valley, Dodge, Plaza, Parshall, Rugby, Midway, Rainy Butte, 
South Heart, Amidon, New England, and Carson, N. Dak. 
urging the passage of legislation for the relief of agriculture 
through the revival of the United States Grain Corporation and 
the stabilization of prices of farm products; to the Committee 
on Agriculture. 

3544. Also, petition of citizens of Amidon, Belfield, Benedict, 
Kenmare, Noonan, Colgan, Fortuna, Pretty Rock, and Deep, 
N. Dak., in support of House bill 9461 for the stabilization of 
prices of farm products and the revival of the United States 
Grain Corporation ; to the Committee on Agriculture, 

3545. By Mr. VARE: Petition of the Philadelphia Board of 
Trade, opposed to any action by Congress preventing the re- 
appointment of Gov. Harding as Head of the Federal Reserve 
Board; to the Committee on Banking and Currency. 

3546. By Mr. WINSLOW: Petition of the senior Baraca 
class of the Harlem Street Baptist Church, Worcester, Mass., 
praising the Disarmament Conference, etc.; to the Committee 
on Foreign Affairs. 
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The Chaplain, Rey. J. J. Muir, D. D., offered the following 
prayer: 


Our Father, the heavens declare Thy glory and the firmament 
showeth Thy handiwork, but we bless Thee for the closer rela- 
tionship and relevation of Thyself as given to us in Thy Son. 
We ask in His name that there may be granted unto each to-day 
the sense of Thy presence and such help as shall fulfill every 
duty in Thy fear and for Thy glory. And Thou shalt have all 
the praise. Amen. 


The reading clerk proceeded to read the Journal of the pro- 
ceedings of the legislative day of Monday, January 16, 1922, 
when, on request of Mr. Curtis and by unanimous consent, the 
further reading was dispensed with and the Journal was ap- 
proved. 

Mr. CURTIS. Mr. President, I suggest the absence of a quo- 
rum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The reading clerk called the roll, and the following Senators 
answered to their names: 
Ball Frelinghuysen 


McLean Sheppard 


Borah Glass McNary Shortridge 
Bursum Gooding oses Simmons 
Calder Hale Myers Smith 
Cameron Harreld Nelson Smoot 
Capper Harris New Spencer 
Caraway Harrison Newberry Stanfield 
Colt Heflin Norris Sterling 
Culberson Jones, Wash, Oddie Townsend 
Cummins Kellogg Page Trammell 
Curtis King Pepper Wadsworth _ 
Dial Ladd Phipps Walsh, Mass. 
Edge La Follette Pittman . Walsh, Mont, 
Ernst 2 Poindexter Warren 
Fletcher McKellar Pomerene Watson, Ind. 
France McKinley Robinson Willis 


Mr. CURTIS. I was requested to announce the absence of 
the Senator from Connecticut [Mr. BRANDEGEE], the Senator 
from North Carolina [Mr. Overman], the Senator from Ten- 
nessee [Mr. Suretps], and the Senator from Georgia [Mr. War- 
SON] on business of the Senate. 

The VICE PRESIDENT. Sixty-four Senators having an- 
swered to their names, a quorum is present. . 


REINTERMENT OF SOLDIER DEAD. 


The VICE PRESIDENT. The Chair lays before the Senate 
a communication from the Quartermaster General of the Army, 
transmitting a list of American soldier dead returned from over- 
seas, to be reinterred in the Arlington, Va., National Cemetery, 
Thursday, January 19, 1922, at 2.30 p. m., which will lie on the 
table for the information of Senators. 
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Tou will note that returns —.— received for —.— than one-third ol 
the ginneries. It is probable that additional returns will be received 
for a considerable time, but I igen i the he advisability ‘of holding up the 
data received for these scattering retu 

Respectfully submitted. 


THE TORACCO SITUATION. 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the chairman of the Federal Trade Commission, trans- 
mitting, in vesponse to Senate resolution 129, agreed to August 
9, 1921, a report on prices, profits, and competitive conditions 
in the tobacco industry, which was referred to the Committee 
on Agriculture and Forestry. 


EXPENDITURES FOR RURAL POST ROADS, ETC. 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the Secretary of Agriculture, transmitting, pursuant 
to law, annual reports submitted by the Bureau of Public Roads 
and the Forest Service showing expenditures for the fiscal year 
ended June 30, 1921, out of funds appropriated for the construc- 
tion of rural post roads in cooperation with the States, and for 


W. M. Srevant, Director. 


[Copy of card schedule sent to ginneries.] 
DEPARTMENT OF COMMERCE, 
U OF THE CENSUS 
5 December 20. 1921. 
EAR SiR: Your oe is called to the following resolution (S. Res. 
192) pa —.— by the Senate of the Unite Staton December 14, 1921: 

“ Resolved, That the Director of the Census be, and he hereby w 
directed to ascertain from the ginners, for the y riod from August 1 
1921, to December 1, 1921, the total number of bales of cotton ginned 
weight ver bale {and fo dna th ‘average weight per tale of tis tol 

per bale; and to e average weight per bale o e to 
number of bales thus reported, and to ort the same to the Senate as 


the Federal administration of the work, as well as expenditures | early as possible, such and not to include linters.” 
for the survey, construction, and maintenance of roads and BE ay pie — Bara © oii > plat fring blen 1 8 


trails within or partly within the national forests, which was 
referred to the Committee on Agriculture and Forestry. 
COTTON GINNED OF THE CROP OF 1921. 

The VICE PRESIDENT. The Chair lays before the Senate a 
communication from the Secretary of Commerce, giving statis- 
tics concerning the number of bales of cotton ginned between 
August 1, 1921, and December 1, 1921. 

Mr. SMITH. The communication is in response to a resolu- 
tion that I introduced, and I ask that it be referred to the 


age. To insure that linters will not be included with cotton, they will 
be shown se; na soni I trust that you will give the matter your mme- 
diate atten 

Very respectfully, W. M. Srevar 
Director of the © Census. 


[Department of Commerce—Bureau of the Census.] 
Cotton ginned August 1 to December 1, 1921. 
(See Senate resolution 192, on reverse side of card. ) 


Committee on Agriculture and Forestry. I should like also to Total Average 
have it printed in the Record. It is a matter of such impor- Kind. e a i e a 
tance that it ought to be made of record. ed. (pounds). 


The VICE PRESIDENT. Without objection, it will be 
printed in the Recor and so referred. 
The communication is as follows: - 
DEPARTMENT OF COMMERCE, 
. OFFICE OF THE SECRETARY, 
Washington, January . 1922. 
Hon. CALVIN Coorper 


President of the Senate, Washington, D. C. 
Dean Mr. Cooluban: I respectfully transmit herewith the report of 
Sor Director of the Census, made in compliance with the resolution 
the Senate on December 14, 1921, requiring him to collect 
b tles concerning the number of Vales of cotton ginned for the 
period from August 1, 1921, to December 1, 1921. 
Yours, faithfully, 


This is to certify that the information contained in this report is complete and 
J belief. 


(Signature of person furnishing information.) 


TABLE 1.— Total number of cotton ginneries by States, and the number uctive to Dec. 1, 
1921, with the number of bales ginned. 


HERBERT Hoover, 
Secretary of Commerce. 


REPORT OF THE DIRECTOR OF THE CENSUS. 
January 17, 1922. 


Ginneries, 


The SECRETARY or COMMERCE, | Active to Des. 1. 

Washington, D. C. 

Sin; On tpn sar Sind 1921, the Senate of the United States passed 
the followin 

caf BB lor eee 


port 
early as possible, such ings — report not to include Unters. 
I have the honor to transmit herewith six tables giving the statis- 
tics collected in compliance with this resolution. 
The records of the Bureau of the Census show that there were 21,080 


or to that date 15,960 had ned some cotton from the crop of 
921. All of the ginneries, both active and idle, were sent copies of 


in pounds, and the aye’ e — 7 
from August 1, 1921, +e — . — 1, 1921, square and round 
ales being reported separate — 8 a were also requested to make a 
separate report on the quan of linters, so as to insure the exclu- 
sion — linters oe the sta of the ean of cotton ginned. A 
ba of the card schedule is transmitted 
f the total number of 7 — s 6285 080) returns, in compliance 
with this request, were re p this number 1,338, or 
21 per cent, apparently secured the’ ‘rtatintice m records, and reports 
from them may, ps believe, be accepted as a —— vindication’ ot the aver - 
The sta es for these ginneries are given in 
erred > ny 3 that the 1,338 neries 2 689, — reas oe 
cotton dur: e period from Decem 2 
and that these bales weighed 342,061 182 ote Tig an average of 496.3 


7 ` 
> mace een were “received from 1,579 ginners which indicated that the 
2 concerning the ht ‘of the cotton ginned were obtained by 


multiply: the average weight of bale by the number of bales n ~ . 
The statistics for these ginneries are giyen in Table 3. thes aoe: 912 495.2 
ave 7 not be accepted as a true indication of the actual average ad = — 
weigt y . 
7 — e received from 431 ginneries which did not give the 3, 682 $32 518.2 
— 5 Unt cotton, but instead the seed cotton. The statistics = = waren — 0 
for ee ate are o pren l in Table 5. 71, N, S 
There were 1,864 showed the number of bales ginned and the 30, 588 | 14, 799, 939 = 
a weight, but not the pounds. ‘These ginneries were classified att 2S 94 
according to the average weight of the bale. The data in Table 4 14, O16 La ane 
show the number of ginneries and the number of bales reported for 3,392 | 1,693, — 
each classification. It is noted that a considerab le = of the gin- 75,173 3 as 
neries showed an even 500 pounds as an average we 45,179 | 22, 542, 
Mable 3 shows the number of eries whi mant oniy the num- 60,796 | 32,720, 932 —.— 
ber of bales ginned, rting neither the total pounds nor the average 41, 498 5 eS 
weight. There were 500 re orts of this character. One thousand one 1 510.6 


hundred and thirteen ginneries reported that no cotton had been ginned 
during the period. 
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TABLE 3. e of concerns where the number 8 deen obtained 


by multiplying the average weight 


— 
* 


-N 


TABLE 5. — Reports of concerns 57 show the bales and pounds of sced 
cotton. 


ed 
ginneries. 


Stute. Bales. 


2% 222.1 
2 746.7 
44 474.8 
27 233. 4 
13 309. 4 
26 335.0 
4 551.2 
61 312.7 
39 499.9 
26 343.3 
51 490.6 
12 307. 7 


$ 
8 


TABLE 6. Reports of concerns which show number of bales ginned but not pou 
average weights, and also number of concerns reporting no cotton ginned. 


8 bales but 
or aver- 
— 


Fee TIE ELT TTI PEPE RT Eee ee 110 
Arizona 9 
Arkansas. 19 
California 8 
——.— 8 
Georgia. 
Kentucky ee 1 
Louisiana - 11, 310 62 
New Mexico. 2 
North Carolina. vis 
SATIRE m 
Texas..,.. Ke 
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concerns where the number of pounds a: 


e s lo have been obtained 
e the aoe the average weight by the number of tinued, 


487.2 
509. 8 
480.0 
476.0 
498, 9 
466.9 
490. 4 
509,2 
50.0 


476 t0 = 500 pounds. 


HOUSE BILLS REFERRED. 


The following bills and joint resolution were severally read 
twice by title and referred as indicated below: 

H. R. 8815. An act to amend the act of March 1, 1921 (41 
Stat., p. 1202), entitled “An act to authorize certain homestead 
settlers or entrymen who entered the military or naval service 
of the United States during the war with Germany to make final 
proof of their entries“; to the Committee on Public Lands and 
Surveys. 

H. R. 8818. An ace granting the consent of Congress to the 
city of Pittsburgh, a municipal corporation of the Common- 
wealth of Pennsylvania, to construct, maintain, and operate a 
bridge across the Monongahela River at or near its junction 
with the Allegheny River in the city of Pittsburgh, in the 
county of Allegheny, in the Commonwealth of Pennsylvania; 
to the Committee on Commerce. 

H. R. 8999. An act to authorize exchanges of lands within 
the Snoqualmie National Forest, in the State of Washington; 
to the Committee on Public Lands and Surveys. 

H. R. 9050. An act granting the consent of Congress to the 
Pamunkey Ferry Co. to construct a bridge across the Pamunkey 
River in Virginia; to the Committee on Commerce. 

H. R. 9060. An act to authorize the Secretary of War to lease 
a certain tract of land in the city of Leavenworth, in the State 
of Kansas; to the Committee on Military Affairs. 

H. R. 9386. An act to grant the consent of Congress to the 
Whiteville Lumber Co. to construct a bridge across the Wacca- 
maw River at or near Pireway Ferry, county of Columbus, 
N. C.; to the Committee on Commerce. 

H. R. 9495. An act for the protection of timber owned by the 
United States from fire, disease, or the ravages of beetles or 
other insects; to the Committee on Public Lands and Surveys. 

H. J. Res. 227. Joint resolution extending the term of the 
National Screw Thread Commission for a period of five years 
from March 21, 1922; to the Committee on Manufactures. 


UNITED STATES LANDS IN TEXAS ACQUIRED FROM MEXICO. 


The VICE PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 2183) 
ceding jurisdiction to the State of Texas over certain lands or 
bancos acquired by the United States of America from the 
United States of Mexico, which were on page 1, line 9, after 
“shall,” to insert “upon the acceptance of this act by the 
State of Texas”; on page 1, lines 11 and 12, strike out “and 
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of the respective subdivisions of said State of Texas, wherein | providing for compulsory Sunday observance in the District of 


said land lies”; on page 2, line 5, strike out “from” and in- 
sert “by”; and amend the title so as to read: “An act adding 
lands to the State of Texas and ceding jurisdiction to the 
State of Texas over certain lands or bancos heretofore or here- 
after acquired by the United States of America from the United 
States of Mexico.” - 

Mr. SHEPPARD. I move that the Senate concur in the 
House amendments. 

The motion was agreed to. 

EXPORT OF COAL AND OTHER WAR MATERIAL. 


The VICE PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the joint resolution 
(S. J. Res. 124) to amend Senate joint resolution 89, approved 
March 14, 1912, amending the joint resolution to prohibit the 
export of coal and other material used in war from any seaport 
of the United States, approved April 22, 1898, which were to 
strike out all after the resolving clause and insert: 


That whenever the President finds that in any American country, 
or in any country in which the United States exercises extraterritorial 
jurisdiction, conditions of domestic violence exist, which are or may be 
alr by the use of arms or munitions of war procured from the 

nited States, and makes proclamation thereof, it shall be unlawful 
to export, except under such limitations and exceptions as the President 


rescribes, any arms or munitions of war from any place in the United 
States to sack country until otherwise ordered by the President or by 
Congress. 


SEC. 2. Whoever exports any arms or munitions of war in violation 
of section 1 shall, on conviction, be punished by fine not exceeding 
$10,000 or by imprisonment not ex ng two years, or both. 

Sec. 3. The joint resolution entitled“ Joint resolution to prohibit 
the export of coal or other material used in war from any seaport of 
the United States,” approved April 22, 1898, and the joint resolution 
entitled “ Joint resolution to amend the joint resolution to prohibit the 
export of coal or other material used in war from any seaport of the 
United States,” approved March 14, 1912, are repealed. 

And to amend the title so as to read: 

Joint resolution to prohibit the exportation of arms or munitions of 
war from the United States to certain countries, and for other purposes. 

Mr. LODGE. I move that the Senate concur in the amend- 
ments. The House substitute does not change the joint reso- 
lution substantially. 

The motion was agreed to. 

TRANSFER OF CERTAIN PUBLIC-LAND ENTRIES. 


The VICE PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 1099) to 
amend section 2372 of the Revised Statutes, which were on 
page 1, line 10, to strike out the words “such entry shall, un- 
less” and insert the word “if”; and on page 1, lines 13 and 14, 
to strike out the words “be reinstated and passed to patent; 
and in case the land has been so disposed of or appropriated.” 

Mr. SMOOT. The amendments merely clarify the meaning 
of the bill and have no effect upon the intent of the bill itself, 
I move the Senate concur in the amendments of the House. 

The motion was agreed to. 

PETITIONS AND MEMORIALS. 

Mr. SHEPPARD presented resolutions adopted by the Hous- 
ton (Tex.) Cotton Exchange and Board of Trade, January 11, 
1922, favoring the granting of sufficient appropriations to the 
Bureau of Markets and Crop Estimates of the Department of 
Agriculture to make more accurate cotton acreage reports, and, 
if sufficient funds be not granted to make proper canyass, that 
the source or sources of information be indicated by the de- 
partment, which were referred to the Committee on Agriculture 
and Fo 8 

Mr. CAPPER presented three petitions of sundry citizens of 
Stockton, Kans., praying that appropriation be made for con- 
tinuance of the village postal delivery system, which were 
referred to the Committee on Post Offices and Post Roads, 

Mr. SHORTRIDGE presented resolutions of the Chamber of 
Commerce of Hayward, the Chamber of Commerce of Pleas- 
anton, and the Yolo County Board of Trade, all in the State of 
California, favoring enactment of legislation imposing a tariff 
duty on sugar imported into the United States adequate to 
protect and encourage the American sugar industry, which were 
referred to the Committee on Finance. 

He also presented a resolution adopted by the California 
Teachers’ Association, southern section, at Los Angeles, Calif., 
December 22, 1921, favoring the enactment of legislation creat- 
ing a department of education, which was referred to the Com- 
mittee on Education and Labor. 

He also presented a petition of Golden Key Lodge, No. 26, 
Knights of Pythias, of Martinez, Calif., praying for the en- 
actment of legislation creating a department of education, which 
was referred to the Committee on Education and Labor. 

He also presented a memorial of sundry citizens of Greenville, 
Taylorsville, Susanville, and Keddie, all in the State of Cali- 
fornia, remonstrating against the enactment of Senate bill 1948, 


Columbia, which was referred to the Committee on the District 
of Columbia. 


VISIT OF JAPANESE PARLIAMENTARY DELEGATION. 


Mr. HARRIS: Mr. President, last year a delegation of the 
House of Representatives of Japan visited the United States. 
The Senate adjourned so as to be introduced to the party. I 
am now in receipt of a letter from the spokesman of the dele- 
gation extending thanks for courtesies received here. It is u 
very cordial letter. I presume the reason the communication 
has been sent to me is because I was a member of a congres- 
sional delegation which visited Japan two years ago. I ask 
that the letter may be printed in the RECORD., 

There being no objection, the letter was ordered to be printed 
in the Recorp, as follows: 

THe Horse or REPRESENTATIVES, TOKYO 


December 15, 7921. 
Hon. WILLIAM J. HARRIS, pen 
2400 Sizteenth Street, Washington, D. O., U. S. 4. 

My Dran Sin: I have the pleasure of informing vou that we the 
delegates from the House of — — in er Who recently 
returned home after visiting the United States aud Europe, desire to 
thank you heartily for the great courtesy you showed us during our 
stay in your country. 

en we were in America, we found that most of the derogatory 
statements made in the st in regard to the relations between your 
country and Japan were based on misunderstandin „ and we sincerely 
hope that those misunderstandings may be removed $ us soon as possible 
through your kind cooperation. 

The statements we sent from America to Japanese newspapers con- 


good impression upon our countrymen. We are taking every chance 
in your country 
known to our F so that the bonds of friendship between the 
apan may be strengthened ever more and more. 
In conclusion, I would say that we most earnestly desire the success 
of the Washington conference proposed by America. 
Again thanking you most heartily for your kindness, we have the 
honor to remain. 
Yours, faithfully, 
R. NAKANISHI, 
Spokesman for the Party of Members of the 
House of Representatives of Japan. 


REPORTS OF THE COMMITTEE ON NAVAL AFFAIRS. 


Mr. POINDEXTER, from the Committee on Naval Affairs, 
to which was referred the bill (H. R. 5659) for the relief of 
Ellen M. Willey, widow of Owen S. Willey, reported it without 
amendment and submitted a report (No. 439) thereon. 

He also, from the same committee, to which was referred the 
joint resolution (H. J. Res. 7) to amend section 2 of the joint 
resolution entitled “ Joint resolution to authorize the operation 
of Government-owned radio stations for the use of the general 
public, and for other purposes,” approved June 5, 1920, reported 
it with an amendment and submitted a report (No. 440) 
thereon. 

Mr. PITTMAN, from the Committee on Naval Affairs, to 
which was referred the bill (S. 2390) to redistribute the num- 
ber of officers in the several grades of the Supply Corps of the 
Navy, reported it without amendment and submitted a report 
(No. 441) thereon. 

HUDSON RIVER BRIDGE. 


Mr. CALDER. From the Committee on Commerce I report 
back favorably, without amendment, the bill (S. 2799) to sup- 
plement and amend the act entitled “An act to incorporate 
the North River Bridge Co. and to authorize the construction 
of a bridge and approaches at New York City across the Hud- 
son River, to regulate commerce in and over such bridge be- 
tween the States of New York and New Jersey, and to establish 
such bridge a military and post road,” approved July 11, 1890, 
and I submit a report (No. 442) thereon. The bill is recom. 
mended by the War Department, and I ask unanimous consent 
for its present consideration. 

The VICE PRESIDENT. Is there objection to the imine- 
diate consideration of the bill? 

Mr. NORRIS. Mr. President, I have no intention, of course, 
of objecting to the consideration of the bill, but I am interested 
in the subject, and I desire to ask the Senator from New York 
whether the time for beginning the construction of this bridge 
has once before been extended? 

Mr. CALDER. Yes. 

Mr. NORRIS. Why is it that the construction of the bridge 
has not been commenced? 

Mr. CALDER. Because the people who were given permis- 
sion to construct the bridge were not able to finance the project, 
and, in addition, there were engineering problems which had 
not been overcome. It is now believed that all the engineering 
problems have been overcome, and if a permit to proceed with 
construction is now granted, the parties interested believe they 
yr now be able to finance the project and to construct the 

ridge. 
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Mr. NORRIS. 


Is it a question now as to whether or not 
they will be able to finance the project? 
Mr. CALDER. ‘They now feel they will be able to finance the 


project. The Senator from New Jersey [Mr. FRELINGHUYSEN] 
introduced the bill, and, perhaps, can give the Senator any in- 
formation he may desire. 

Mr. NORRIS. What is the nature of the corporation or the 
character of the people who are behind the proposition and 
who propose to build the bridge? 

Mr. FRELINGHUYSEN. Mr. President, this bill provides for 
an extension of the time for building a bridge across the Hud- 
son River from New York to New Jersey, a project the comple- 
tion of which is greatly needed at the present time, in view of 
the congestion now. existing by reason of the limitation of the 
capacity of the ferryboats plying between those two States. A 
group of financiers have gotten together and arranged to build 
this bridge under the toll system. It is proposed to be a bridge 
for yehicular traffic, for passengers, and also for railroads; a 
bridge that will be so vast in extent that it will require more 
steel in its construction than the entire five bridges which now 
span the East River from Brooklyn to New York. 

The obstacle which has heretofore prevented the completion of 
the bridge has been the objection of the transportation com- 
panies to the location of the piers in the river as obstructing 
traffic. The present plans and designs, which have been pre- 
pared by Mr. Lindenthal, one of the greatest bridge builders of 
the country, contemplate piers on both shores of the river and a 
span across the entire 3,200 feet, with a 150-foot clearance. The 
bridge will be 2 miles in length. Certain financiers of New York 
and New Jersey have joined in an effort to build this structure 
which is so much needed, I have in my office, and will file in 
connection with the report, a description of the architectural 
plans. 

Mr. NORRIS. Have the States of New York and New Jersey 
consented to the construction of the bridge? 

Mr. FRELINGHUYSEN. I understand that they have, for 
there is now a treaty between New York and New Jersey, and 
under what is known as the port authority those States are 
empowered to give permission for projects of this character. 

I simply wish to say, Mr. President, that there is nothing so 
much needed at the present time te relieve the traffic and travel 
between New York and New Jersey as a bridge of the character 
contemplated in the bill. 

Mr. FLETCHER, Mr. President 

The VICE PRESIDENT. Does the Senator from New Jer- 
sey yield to the Senator from Florida? 

Mr. FRELINGHUYSEN. I yield. 

Mr. FLETCHER. May I ask the Senator whether this bill 
changes in any respect the original terms and conditions upon 
which the bridge was to be built? 

Mr. FRELINGHUYSEN. It merely provides an extension of 
time within which the bridge may be constructed. 

Mr. FL The bridge would still be constructed un- 
der the supervision of the Chief of Engineers, I take it? 

Mr. CALDER. It is specified in the bill, I will say to the 
Senator, that the plans must be submitted to and approved by 
the Chief of Engineers. 

The VICE PRESIDENT. 
tion of the bill? 

There being no objection, the Senate, as in Committee of 
the Whole, proceeded to consider the bill, which was read, as 
follows: 

Be it enacted, ctc., That section 2 of the act entitled “Ari act to in- 
corporate the North River Bridge Co. and to authorize the construction 
of a bridge and approaches at udson River, 
to r te commerce in and over such ge between the States of 
New York and New Jersey, and to establish such bridge a military 
and post road,” approved July 11, 1890, be, and the same is — 7 
so amended as to extend the time for the completion of the 
bridge until 15 years from the date of the approval hereof; and sald 
time is hereby extended for said period: Provided, That this act shall 
not be construed as authorizing the building of said bridge in accordance 
with the plans heretofore i TRN by t Secretary of War, under 
which construction of said bridge was heretofore comme: „ but 
drawings showing the new location and s of said structure shall 
again be submitted to the Secret of War for his consideration and 
approval before construction shall be again commenced: And provided 
further, That actual work hereunder and in accordance ith such 


plans so approved shall be commenced within five years after such 
approval by the Secretary of War. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 8 

RIIS AND JOINT RESOLUTION INTRODUCED. 

Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. HARRIS; 

A bill (S. 3014) to promote the safety of passengers and em- 
ployees upon railroads by compelling common carriers engaged 


Is there objection to the considera- 


ew York City across the II 
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in interstate commerce to use steel passenger cars under certain 
conditions; to the Committee on Interstate Commerce. 

By Mr. MYERS: 

A bill (S. 3015) to authorize the erection and equipment of a 
building or buildings for school purposes on the Blackfeet In- 
. Reservation, in Montana; to the Committee on Indian 
Affairs. 

By Mr. POINDEXTER: 

A bill (S. 3016) for the relief of Pay Inspector Charles R. 
reread United States Navy; to the Committee on Nayal 
Affairs. 

By Mr. JONES of Washington: 

A bill (S. 3017) authorizing appropriations for the prosecu- 
tion and maintenance of public works on canals, rivers, and 
harbors, and for other purposes; to the Committee on Commerce, 

By Mr. SWANSON: 

A joint resolution (S. J. Res. 156) authorizing the Secretary 
of War to grant a permit to erect and maintain a hotel upon the 
Fort Monroe Military Reservation in Virginia; to the Com- 
mittee on Military Affairs. 


INVESTIGATION OF COMMERCIAL WHEAT-FLOUR MILLING. 


Mr. NORRIS. I submit a Senate resolution and ask unani- 
mous consent for its present consideration. 
The VICE PRESIDENT. The resolution will be read. 
5 reading clerk rend the resolution (S. Res. 212), as fol- 
ws: 


Resolved, That the Federal Trade Commission be, and it is hereby, 
directed to extend its investigation of commercial wheat-flour milling 
from the date of the conclusion of its investigation of said industry 
included. in its report to gy Fea on September 15, 1920, up to the 
close of the fiseal year ending June 30, 1921. 

The VICE PRESIDENT. The Senator from Nebraska asks 
unanimous consent for the present consideration of the resolu- 
tion. Ts there objection? 

Mr. KING. Mr. President, may I inquire whether or not the 
proposal will involve any very great expense and whether the 
commission is now investigating the matter antecedent to the 
period covered by the resolution? 

Mr. NORRIS. It will require some expense, of course, but 
I presume the expense will not be great. In response to the 
other question the Senator has asked, and it is a very proper 
one, I will say that an investigation of this subject was made 
and a report submitted to Congress on the subject, I think, on 
September 15, 1920. The investigation, however, was closed be- 
fore that date because it took some time to prepare the report. 
The resolution I have now introduced requests that the investi- 
gation be extended so as to include the fiscal year 1921. 

Mr. KING. Can not the desired information be obtained from 
the Bureau of Markets or some other agency in the Department 
of Agriculture? 

Mr. NORRIS. I think not at this time. The resolution sim- 
ply proposes that the investigation which the Federal Trade 
Commission has already made shall be continued up to the time 
they made their first report. 

Mr. KING. I have no objection to the resolution. 

The VICE PRESIDENT. Is there objection? 
hears none. 

The resolution was considered by unanimous consent and 
agreed to, 


The Chair 


PROPOSED BUREAU OF CROP INSURANCE. 


Mr. SHEPPARD submitted the following resolution (S. Res. 
214), which was referred to the Committee on Agriculture and 
Forestry: ; 

Resolved, That the Committee on Agriculture and Forestr: 
Senate be, and it is hereby, authorized and directed to investi; te the 
practicability and desirability of a bureau of crop insurance to oper- 
5 T5 a the United States Government, or otherwise, as may be found 
advisable. 


of the 


IMPROVEMENT OF THE Sr. LAWRENCE RIVER. 


Mr. KELLOGG submitted the following resolution (S. Res. 
215), which was considered by unanimous consent and agreed 
to: 

Resolved, That the message from the President of the United States, 
transmitting a letter from the Secretary of State, submitting the re- 
port of the international joint commission on its investigation concerning 
the improvement of the St. Lawrence River between Montreal and Lake 
Erie for navigation and power, laid before the Senate and referred to 
the Committee on Foreign Relations on January 16, 1922, be printed 
with all accompanying papers and illustrations as a Senate document. 


INTERCHANGEABLE MILEAGE TICKETS, 


The VICE PRESIDENT. ‘The morning business is closed. 
In accordance with the order of the Senate, the Chair lays 
before the Senate the bill (S. 848) to amend section 22 of the 
interstate commerce act by permitting the issuance of inter- 
changeable mileage tickets on railroads, and for other purposes. 


1922. 


Mr. WARREN obtained the floor. 

Mr. HEFLIN. Mr. Presiden 

The VICE PRESIDENT. Does the Senator from Wyoming 
yield to the Senator from Alabama? 

Mr. CUMMINS. Mr. President, is it the unfinished business 
that is now before the Senate? 

The VICE PRESIDENT. It is. 

Mr. CUMMINS. I think the Senator from Arkansas [Mr. 
Rogrnson] has something to say upon it. 

Mr. HEFLIN. It will not take me more than four or five 
minutes to say what I wish to say. 

Mr. CUMMINS. I had supposed that the Senator from 
Arkansas, who had the bill brought forward, intended to submit 
to the Senate some observations upon it. 


PERSONAL EXPLANATION—CORRECTION OF THE RECORD. 


Mr. HEFLIN. Mr. President, I want to make reference to 
an editorial from the Wall Street Journal concerning me that 
was printed in the Rxconb yesterday at the request of the Sena- 
tor from New York [Mr. Carper]. It will not take me more 
than four or five minutes. 

Mr. WARREN. Mr. President 

The VICE PRESIDENT, The Senator from Wyoming has 
the floor. 

Mr. WARREN. I do not wish to hold the floor against the 
special order or the unanimous-consent agreement longer than 
to present some views which I entertain and which I have stated 
I would present. I do not think I have a right to yield for any- 
thing that is likely to lead to a discussion, however. 

Mr. HEFLIN. This matter pertains to me personally. It is 
in regard to an editorial which was slipped into the RECORD 
yesterday by the Senator from New York [Mr. CALDER]. I knew 
nothing about it. It contains a criticism of me, and I want to 
make a statement regarding it. 

Mr. WARREN, If it is a matter of a highly personal nature, 
I can do no less than to yield. 

Mr. HEFLIN. Yes; it will take me only a few minutes. 

Mr. President, just before Christmas, in a speech that I made 
to the Senate, I used the name of “the Wall Street Journal” 
when I should liave said “ the New York Journal of Commerce,” 
and what I said applies not to the Wall Street Journal but to 
the New York Journal of Commerce. I had no intention of 
doing any injustice to the Wall Street Journal. 

I have a letter from Mr. Wannamaker, president of the Ameri- 
can Cotton Association, in which he says: 

Dran SPNATOR HEFLIN: I have just read with a great deal of in- 
terest and pleasure your remarks concerning the attack made by the 
Journal of Commerce upon the South, and also the matter of the 
Federal reserve, in the CONGRESSIONAL RECORD. I wish to extend my 
personal appreciation and that of the entire South to you for your 
splendid stand in this matter. 


He says: 

P. S.: I note in the CONGRESSIONAL Recorp you stated the attack 
was made by the Wall Street Journal, whereas you should have said 
the Journal of Commerce. Do not get the papers confused. The proper 
one is the Journal of Commerce. 

Mr. President, I had no intention of using the wrong name. 
I certainly wanted to direct my remarks at the paper that was 
guilty of the things that I criticized. I am glad to make the 
proper correction in the matter, and will see that the permanent 
Recorp has the correction I have made. 

I wish to say, however, that the courteous, the proper and the 
decent thing to have been done by the Senator from New York 
{Mr. Catper] before he printed an editorial reflecting on a 
colleague in this body would have been to have put the Senator 
upon notice that he was going to ask unanimous consent to 
have it printed. No Senator should attack another Senator 
through that sort of procedure. If he has anything to say he 
ought to say it on the floor, or let the Senator who is attacked 
know that he is undertaking to slip it into the RECORD. 

Mr. NORRIS. Mr. President, may I interrupt the Senator? 

Mr. HEFLIN. I am glad to yield to the Senator from Ne- 
braska. 

Mr. NORRIS. I should like to inquire of the Senator if the 
editorial which he is complaining about in the Record was read 
from the desk, or whether it was printed without reading? 

Mr. HEFLIN. I think it was printed without reading. I 
knew nothing about it, and no Senator on this side knew any- 
thing about it. 

Mr. ROBINSON. Where is it? 

Mr. HEFLIN. On page 1261 of the CONGRESSIONAL RECORD. 

Mr. NORRIS. I judge from the Recorp to which the Senator 
calls my attention that it was not read from the desk, but was 
printed without, reading. 
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In the few remarks the Senator from 


Mr. HEFLIN. 
New York made, he expresses his gratitude to the Senator from 
Virginia [Mr. Grass] for his speech on the Federal Reserve 
Board and its policy, and then later on prints this editorial in 
the Rxconp without its being read. 

I simply wanted to make that statement to the Senator and 


Yes, 


the country, Mr. President. 

Mr. ROBINSON. Mr. President 

The VICE PRESIDENT. Does the Senator from Wyoming 
yield to the Senator from Arkansas? 

Mr. WARREN. I yield. 

Mr. ROBINSON. Under the unanimous-consent order here- 
tofore entered, the Senate has proceeded to the consideration of 
the bill requiring the issuance of mileage tickets by railroads. 
The Senator from Wyoming [Mr. WARREN] announced some 
days ago, I am informed, that he expected to submit this 
morning some remarks touching a very important subject, which, 
however, is not intimately related to the bill under considera- 
tion. At the conclusion of the remarks of the Senator from 
Wyoming, which I am very much interested in hearing and 
anxious that the Senate shall hear, I shall take the floor, if 
a opportunity is occasioned, and discuss the mileage book 


AMENDMENT OF THE RULES—APPROPRIATION BILLS. 


Mr. WARREN. Mr. President, a few days since I was inter- 
rupted in a brief statement respecting the report of an appro- 
priation bill, which was the first of the great supply bills of the 
present session. These bills—one of which we have received, 
another has passed the House, and several others are under 
consideration there in subcommittees—are quite different in 
names and terms from those heretofore considered by Congress, 
and this is because of the Budget law, under which for the 
first time these bills are completely framed and presented. 


THE BUDGET LAW, 


It will be remembered that the necessity for a Budget law has 
been indorsed by both political parties in their conventions, 
and various bodies—chambers of commerce, boards of trade, 
and associations of various kinds—have seemed to make the 
entire Nation practically unanimous in its desire to have a 
Budget law, and to have the appropriations and expenditures 
of the Government conducted thereunder. At the time that the 
first bill was introduced and seemed likely to pass, the House 
changed its rules and placed all appropriation bills in charge 
of the general Appropriations Committee, and it handled the 
bills during the last session of Congress. It should be re- 
membered, however, that they were not yet working under the 
Budget. In the meantime, after the Budget law had been passed 
at the last session, vetoed by the President, and reintroduced 
with the elimination of one or two objectionable clauses, it was 
passed in the first part of the present Congress; so that now 
we are up to a point where the House is thoroughly in line 
with that law. 

The law provided that not only should the old style of esti- 
mates be made—the huge book of estimates which we have to 
ponder over in the committees eyery year—but there should be 
an alternative list of estimates, and in that alternative list 
should be set up a new line of treatment. That was adopted, 
and the House has used those estimates entirely. The result is 
that the bills came to us in economical terms, arranged differ- 
ently, of course; but in the House the changes seem to haye 
gained immediate approval, and there seems to have been more 
efficiency in considering and handling the bills. 

Of course, under the Budget law the Bureau of the Budget 
spends the entire year in communications with the various 
departments, from the bureau chiefs up to the heads of the 
departments. It arranges what seem to be the wants of the 
Government in the way of appropriations. Then they are 
taken to the President, and by the President laid before the 
Cabinet, and either approved as a whole or changed by the 
Cabinet; and then the President becomes the one source from 
which we receive our estimates and our advices as to what 
shonld be done in regard to the expenses of the Government. 

Without any intention, I wish to say, of infringing upon the 
rights or privileges of any Senator or any committee, and with- 
out undertaking alone to settle any problems existing under 
the adoption and the placing of Congress under the guidance of 
the Budget law and rules, I feel it necessary and, in fact, my 
bounden duty at this time. in carrying out the work that has 
been allotted to me by the Senate as chairman of the Appro- 
priations Committee to present the advisability, if not indeed 
the necessity of certain changes of methods to coordinate our 
rules and practices and secure the best results expected from 
the operation of the Budget law. 


HOUSE PRACTICE AMENDED. 


As before stated, the House has assembled all of the appro- 
priation bills in one committee. Whether or not the Senate 
will follow in the full acceptance and enforcement of the Budget 
thus made by the House rests with the wishes of this body. I 
bring the matter before you without any attempt at dictation 
on my part and shall accept the views of the Senate as my rule 
and the rule of the Appropriations Committee. 

There is, however, a change in the titles and contents of 
appropriation bills as they will hereafter come to the Senate 
which will necessitate a change of our rules, and which I 
think should have attention without further delay. 


SENATE RULE XVI. 


For instance, under our present rules all general appropria- 
tions bills in the Senate shall be referred te the Senate Com- 
mittee om Appropriations, as per the first 
XVI, except certain bills which are excepted by title, an 
Shall be considered by the respective committees for which the 
bills are named. 

Some of those excepted have been, with others, done away 
with—absorbed in new bills under other names. 

As I have said, the Budget law- required the submission to 
Congress of the regular annual estimates in the usual old way, 
and it also required the submission of an alternative Budget 
estimate. 

The alternative Budget estimate presented to Congress the 
estimates as required, but collected together and arranged in 
new and different forms. 

NEW ARRANGEMENT OF APPROPRIATION MEASURES. 

The Budget Bureau has proposed, the President has approved, 
and the House committee has adopted the new titles for the 
regular annual appropriation bills, as follows. I here quote the 
House record: 


This 9 —— necessarily will wipe out practically all of the old 
. and establish in their stead Bilis tain 


new to con 

ion of the Gover grouped to the various units of i 
tions of the Government. The following list shows the present and 
the proposed bill 
Agriculture: 
Army. 
Diplomatic and Consular. 
District of Columbia. 
iat rer n. 


Lexiaintive, executive, and ‘judicial, 
Navy. 


PRESENT (15). 


RIRE 


as 


he CRR 


PROPOSED (12). 


L ry Department. 
. District. of Columbia. 


War rtment. 
2. Legislative establishment. 


Permit me to say that that has no reference to the legislative, 
executive, and judicial appropriation bills, except as it takes out 
the Senate and the House employees, and a few others. 


2 Post Office De ent. 
5 barioni: 


offices. ` 


4 . of State and and Labor. 
nm 0 0 n 
2. ciency 

Mr. ROBINSON. Will the Senator yield fer a question? 

Mr. WARREN. Certainly. 

Mr. ROBINSON. This seheme would abolish the sundry 
civil appropriation bill? 

Mr. WARREN. Entirely. I will come to that in a moment. 

This. reduces the number of annual bills from 13 to 12, and 
it will be noticed that of all the bills heretofore cared for by 
the general Appropriations Committee, there is no longer a 
sundry civil bill, which, by the way, has been the most im- 
portant of any of our appropriation bills; the omnium-gatherum 
of the sundry civil and other matters which relate, in a way, 
to all the different parts of our Government, much the same as 
does a deficiency measure. 

Next to the abrogation of the sundry civil, the House will 
not send us the legislative, executive, and judicial bill. This 
is the bill that carried the employees of all departments, except 
Agriculture, from the President and the Congress on down 
through the line to the charwomen, and taking them all in 
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These become distributed among the various other bills, so 
that, as I said before, there will be ne longer any legislative, 
executive, and judicial appropriation bill. 

There is to be no fortifications bill as heretofore. This will 
leave to come from the House, directly under the old title, to 
the Committee on Appropriations only two measures—the Dis- 
trict of Columbia and deficiency bills. Of those two, the de- 
ficiency bill is the only, one that will come in the usual way, 
because the District of Columbia appropriation. bill has been 
enlarged by adding the Supreme d Circuit Courts of the 
District of Columbia and sundry other matters which are con- 
sidered to so relate to the government of the District as to be 
included therein. 

Turning back a moment to the list which I have given, it 
will be found that not a single one of all the bills remains the 
same except the deficiency appropriation bill. Next to that is 
the Agricultural appropriation bill. There is very little added 
to that. The last three given in the list have been absorbed, 
the same as the three others mentioned, so that of six under 
their former names all have been absorbed entirely under these 
new names, 

It would seem that under the present rules, if unamended, 
the Army appropriation bill would be sent to the Military Affairs 
Committee, the naval appropriation bill to the Naval Affairs 
Committee, the Post Office appropriation bill te the Committee 
on Post Offices and Post Roads, and the Agricultural appropria- 
tion bill to the Committee on Agriculture and Forestry, as here- 
tofore, and all of the others would be hanging in the air, except 
the one or two which formerly have been sent to the Appro- 
priations Committee. 

The things provided for heretofore have all been covered some- 
where in these different bills, and the idea of the budget has 
been to so arrange our appropriation bills that when they be- 
come laws the seeker after information eould find the subject 
he is looking for more nearly aligned with other similar things 
than if he had to hunt through three or four bills to find what 
would be appropriate for some one purpose. 

For instance, the new War measure is made up 
very largely of matters formerly carried in the sundry civil bill, 
legislative, executive, and judicial bill, rivers and harbors bill, 
and fortifications bill, and it will be noted that this also carries 
to the War Department the construction, repair, and preserva- 
tion of all the public works, rivers, harbors, parks, fortifications, 
and all works of defense, and from the sundry civil the fol- 
lowing: 

Armories and arsenals. 

Barracks and quarters. 

Fort Monroe. Va., wharf, roads, and sewer. 

Military posts. 

National cet cemeteries, 

Antictam Battle Field, repairs, superintendent, etc. 

Disposition of remains of officers, soldiers, and certain employees. 

Confederate cemeteries. ` 


—— of deceased indigent patients at Hot Springs, Ark. 
Arlington Memorial Amphithea ter and cha Aa 


Siarra pap park: ’ = 4 a F * as 
— — n and aroun ashingtom (payable w. y 
—.— the 2 of the United States. 
River and harber contract work, including flood control. 
California Débris Commission. 
ey of northern and northwestern lakes. 


Medical and surgicat history of war with German 
tion facilities for inland and coastwise 

National Home for Disabled Volunteer Soldiers. 

State and Territorial homes for soldiers and sailor: 

Artificial bs, trusses, and appliances for disabled soldiers. 

Back pay_and bounty. 

Panama Canal. 

Also all of the wages and salaries of War Department em- 
ployees formerly carried in the sundry civil bill are transferred 
to the War Department bill. In the same way all of the depart- 
ment employees’ salaries, contingent funds, and so forth, from 
the legislative, executive, and judicial bill. And thus the War 
Department appropriation bill becomes far the largest and most 
important of all appropriation bills—more important than sev- 
eral others combined—not only in amount of probable money 
appropriated, but in the vast number of distributions to be made 
of the money, and so forth. This bill. with all the others, 

comes from the one Appropriations Committee of the House. 

The Post Office Department bill in the same way takes from 
the former legislative bill all of the department officers’ and 
employees’ salaries and contingent expenses. And, by the way, 
it might be well to record here that in contingent expenses for 
the different departments there should be experience and care- 
ful economy always, as well as in salaries of Government em- 


many. 
waterways. 


except a few sundry services in the fields throughout the ployees, in order to be sure that we do not pyramid one depart- 


country and the more important employees of the Agricultural 
Department. 


ment upon the other in expenses, under the influence of the 
bureau heads and others, whose sole interest is with their par- 
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ticular branch of the Government service. We should some- 
where, somehow, have all these expenses received and compared, 
one branch with another, and reconciled accordingly. 

The Department of Agriculture will come to us more nearly 
in its old form than will any of the other supply bills. 

Tt is true that we have, under the new title, what is called a 
legislative establishment, a bill Which takes certain items from 
the old sundry civil, and alse from the old legislative, executive, 
and judicial bills—things which apply more directly to Con- 
gress, like the expenses of the Senate, the House, the Library of 
Congress, Architect of the Capitol, police, drafting service, Com- 
mittee on Printing, Senate and House Office Buildings, Capitol 
power plant, and so forth, 

The District of Columbia bill takes from the legislative, execu- 
tive, and judicial bill the ceurts—supreme and appeals of the 
District—and quite a number of items from the sundry civil 
bill. 

The bill for the Departments of State and Justice takes all 
of the Diplomatic and Consular Service, and takes from the 
legislative, executive, and judicial bill all of the salaries of the 
two departments and their contingent expenses; salaries of all 
United States judges and all other court officers and employees, 
and contingent expenses of the Territories—Alaska and Hawaii. 
It carries the Supreme Court and circuit courts, retired judges, 
Court of Customs Appeals and Court of Claims, national park 
commissioners, books and papers for judicial officers, and so 
forth. 

To give the Senate some of the changes brought about in this 
new arrangement ef our supply bills, I beg to insert and have 
printed as submitted, in eight-point type, and tabulated and 
arranged as I present them, some statements which show in 
general terms the changes of which I have already spoken. 
I will not take the time to read them unless I am asked to do 
so, but a glance at the matter presented will show what is taken 
from other bills to make up the new bills. 

The PRESIDING OFFICER (Mr. POMERENE in the chair). 
Without objection, they will be incorporated in the RECORD. 

The matter referred to is as fellows: 

DEPARTMENTS OF SPATE AND JUSTICE. 


Will include appropriations for— | 8 
The Diplomatic and Consular Service Diplomatic and consu- 


lar bill. 


Department of State, salaries and contin- 
gent expenses. 

Judges, attorneys, marshals, and clerks, 
courts of Territory of Alaska. 

Chief justice, associate justices, and judges 
of circuit courts, Territory of Hawaii. 

Department of Justice, salaries and con- 


Legislative, executive, 
and judicial bill. 


Sundry civil bill. 


TREASURY DEPARTMENT BILL, 


Treasury Department, salaries and con- 


tingent expenses. : Legislative, executive, 
Internal revenue, expenses of collecting. 


and judicial bill. 


inc marine hos- 
pitals and quarantine stations. 
Gian 5 ET NT 
Wixeliausous shjects, ‘Treasury Depart. Sundry eivil bill. 
ment. 
Customs Servi. 
Public Health Service. . 


WAR DEPARTMENT BILL. 


Will include appropriations for— F 
Military Establishment. Army bill. y 


Fortifications and other works of defense, | Fortification bill. 


procurement of heavy ordnance for 
trial and service. 

The construction, repair, and preserva- | River and harbor bill. 
tion of certain public works on rivers 
and harbors, and for other purposes. 

War Department, salaries and contingent 
expenses. À Legislative, executive, 

Office of public pce a and grounds... and judicial bill. 

State, War, and Na uilding.. 2.2.2... 

Armories and arsenals. .................. 

Barracks and quarters. 

Fort Monroe, Va., wharf, roads, and sewer. 

MAN tary ponte — 

National cemeteries 

Antietam battlefield, repairs, superin- 
tendent, etc. 

Disposition of remains of officers, soldiers, 
and certain employees. 

Confederate cemeteries. ...............-- 

Burial of goca indigent patients at 


Hot Springs, Ark. 
Arlington Memorial Amphitheater and 
Chapel. 


National military parks. 
Buildings and grounds in and around 
Washington (payable wholly from 
Treasury of the United States.) | a ivil bill 
River and harbor contract work, includ- |[OUMGTY civil pill. 
ing flood control. 
California Débris Commission. 
Survey of northern and northwestern | 
lakes. 
Harborof Now Works... <2 oan a A | 
Medical and surgical history of war with | 
Germany. H 
Transportation facilities for inland and 
coastwise waterways. 
National Home før Disabled Volunteer 
Soldiers. 
State and Territorial homes for soldiers 
and sailors, 
Artificial limbs, trusses, and appliances for 
disabled soldiers. i 
Back pay and bounty 
Fan 220. a E A OSE) 


POST OFFICE DEPARTMENT BILL. 


The service of the Post Office Department. Post Office bill. 
Post Office Department, salaries and con- | Legislative, executive, 
tingent expenses. and judicial bill. 


NAVY DEPARTMENT BILL. 


The Naval Service Naval bill. 
Navy Department, salaries and contingent | Legislative, executive, 
expenses. and judicial bill. 


INTERIOR DEPARTMENT BILL. 


The current and . nses of | 
the Bureau of Indian irs, for fulfill. Indian bill 
ing treaty stipulations with various In- | : 
dian tribes, 75 8 pee popowe. | 

The payment of invalid and other pensions F ; 
of the United States. Pension bin. 

Department of the Interior, salaries and | 


contingent expenses. 


Surveyors general Hei e ti 
Jorernor s Office and legislative expenses, ||*Bislative, executive, 
Territory of Alaska. f and judicial bill. 
Í 


Governor’s Office and legislative expenses, | 
Territory of Hawaii. | 
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INTERIOR DEPARTMENT BILL—continued, 


Heretofore appropriated 


Will include appropriations for— at ad 


Testimony in omens proceedings 
Territory of ALAskæůůaůaaa <e... oas s5pent 


St. Elizabeths Hosp 
Columbia Institution for the Deaf. ........ 
Howard University.. 2 I A E 
Freedmen’s Hospital. eee I ce 


Sundry civil bill. 


DEPARTMENTS OF COMMERCE AND LABOR BILL, 


Department of Commerce, salaries and 
contingent expenses. 
De ent of Labor, salaries and con- 


nt expenses. 
Lighthouse 5 eS pO hy ev ry NE 
Coast and Geodetic 8 é 


Bureau of Fisheries 5 
Bureau of Standards. 
Immigration Ser vic .. 
Naturalization Service. 
United States Housing Corporation 
Employment Ser ric... 


islative, executive, 
and judicial bill. 


undry civil bill. 


DEPARTMENT OF AGRICULTURE BILL, 


Agricultural bill. 


The Department of Agriculture. 


DISTRICT OF COLUMBIA BILL. 


Expenses of the government of the Dis- | District of Columbia 
trict of Columbia. bill. i 
Conrt of rp 2 Sans eae ceca ee nd te executive, 
Supreme Ourt and judicial bill. 

Columbia Hospital and Lying-in Asylum, 
construction. 

W ys and Potomac Parkway Com- 

National Zoological Parks T teste 


Expenses of burying ex-Union soldiers, 
3 and ex-marines of the United 
States service. 

Baildi and grounds in and around 
Washington (payable 60 cent 
from the revenues of the ict of 
ee: 

and re ane to courthouse, 
istrict of Columbia 


Sundry civil bill. 


LEGISLATIVE ESTABLISHMENT BILL, 


Senat 
Capitol police 


Joint Committee on Printing 


tive drafting service.... 
Hans of Representatives 
Library of Congress. 
Botanic Garden 
Architect of Capitol Office (from Interior) 
Statement of appropriations. ..........-..-- 
Capitol police 
Protection of Capitol......-.........-.---- 
Capitol Building and Grounds, and Maltby 
uilding. i se tars 
Beasts cant Sundry civil bill. 
Senate Office 
House Office Building. be 
Capitol power plant. 
Government Printing Office. 


Legislative, executive, 
and judicial bill. 


INDEPENDENT OFFICES BILL. 


Will include appropriations for— R 
Bureau of kessel. rr. cn. nest executive, 
Civil Service Commiissioeen and judicial bill. 
Veterans’ Bureaw....:..2....-2...0-0-000+ 


Alien Property Custodian. ......-......... 
American Printing House for the Blind. 
Commission of Fine Arts. 
Em loyees’ Compensation Commission. 

eral Power Commission 
Federn Trade Commission................ 
Lincoln Memorial Commissioen Sundry civil bill. 
National Advisory Committee for Aero- 

nautics. 

Railroad Labor Board. 


She r oan i Pep rk | 
e Binies | 
Tarif Commission 


Federal Board for Vocational Education. | 


DEFICIENCY RILL, 

Same as heretofore. 

Mr. WARREN. Under this new grouping, and under the 
desire of Congress for economy and the desire to avoid over- 
lapping, pyramiding, and duplicating, it is necessary, in my 
judgment, to have some reviewing authority, some commit- 
tee, which may, at least, supervise matters to ascertain whether 
there have been such duplications as we are perfectly familiar 
with and have known about for years. We have known that 
ever since the committees were divided in the Senate it has 
cost the country more, each committee doing the best it could, 
but on account of the lack of some one reviewing committee 
we have spent unnecessarily many millions of dollars. I shall 
quote some of the expressions of those who have been with us 
in times past, and who have had intimate knowledge of these 
affairs. Before beginning that, I may say that it will probably 
be remembered by the Senators that Senator Aldrich stated to 
the Senate that, in his opinion, it cost $300,000,000 a year too 
much to run the Government because of the distribution of the 
appropriation bills among various committees. 

DIVIDED AUTHORITY ON APPROPRIATIONS, 


In the earlier years appropriations were all considered by one 
committee in each body, the Committee on Appropriations of 
the House and the Committee on Appropriations in the Senate. 
In fact, it was that way when I first entered the Senate. A 
few years later an unsuccessful attempt was made for division 
in the Senate, and I remember that I voted against it, al- 
though not then a member of the Appropriations Committee. 
Finally the House of Representatives made some divisions, the 
Senate followed suit, and the rules were changed, a number of 
bills—not so many as now—going to committees other than the 
general Appropriations Committee. 

It was predicted, in fact it was known to be a certainty, as 
near as any future expected event can be a certainty, that this 
division would lead to great increase in expenditures of the 
Government. and if not actual extravagance, then surely to an 
unpreventable duplication and pyramiding of our expenditures. 

ONE-COMMITTEKE PLAN APPROVED QUITE GENERALLY IN PAST. 


Distinguished Members of both Houses who have served upon 
these committees, and very many others—in fact, I may say 
almost all of those who have had to do with appropriation 
bills and who have served a sufficient length of time to enable 
them to pass judgment upon the matter—have maintained and 
insisted upon this view. 

It is needless for me to go back beyond the memory of our 
oldest Members to name men of Senate and House who have 
expressed themselyes on the floors of Congress in support of 
the one-committee plan, but I shall mention a few of the well- 
known Members whose judgment is entitled to our respectful 
attention. 

I note from the Recorp that Senator Edmunds, of Vermont, 
of long and faithful service—never a member of the Appropria- 
tions F of a move to distribute the bills, 
strongly opposed i 

Mr. NORRIS. Dia the Senator say, Senator Edmunds op- 
posed the distribution? 


1922. 


Mr. WARREN. He opposed the distribution among the com- 
mittees. 

Mr. NORRIS. He wanted to retain them all in one com- 
mittee? 

Mr. WARREN. Yes. I will insert later exactly. what these 
different Senators and others said. I do not wish to tire the 
Senate by reading them all, but will make them a matter of 
record. 

Senator Sherman, not a member of the committee, said: 

I believe it is necessary, as my friend: from Vermont. says, to bring 
all of the items of expenditure for the Nation under the eye and con- 
1 — of one committee, so that they may limit the amount of 
ure. 

Senator Hale, a long-time member and former chairman of 
the Appropriations Committee, always strongly opposed separa- 
tion. 

Representative Randall, a member of the Ways and Means 
Committee, not of the Appropriations Committee, a noted 
aston and statesman, said: 

ou undertake to divide all these appropriations and have man: mane 
— — ttees where there ought to be but one, you will enter upon a pat 
of extravagance. 

Mr. Tawney, a former chairman of the House Committee on 
Appropriations, said: 

Mr. pret to my mind no other reform in the rules and procedure 
of this use is so essential to the future welfare of the wy vo 
to the economical appropriation and expenditure of — . oe 
the public service as the consolidation of the appropriating 
tion of the House under u anne committee of s lent erage 
representative of all Sections of the country and of every branch Ai the 
publie service.“ 

Senator UnpEenwoop, our distinguished colleague, took similar 
ground in the House of Representatives on February 6, 1915, 

Representative Good made many speeches. advocating- a sin- 
gle committee, and a change in the rules of the House followed. 
This was while he was chairman of the House Committee on 
Appropriations, and after they had had quite a long trial with 
their distribution as against the older plan of one committee, 

Hon. James A. Garfield, when a Representative in Congress, 
said: 

* * I believe it would cost this — 95 ä if the 
appropriations were scattered to the several committ 

Hon. Thomas B. Reed, Speaker of the House, said, with 
regard to numerous appropriating committees: 

The effect * * will be to add to the expenses of the Govern- 
ment more than this rule (the Holman rule) ever saved. 

And right here might be a good place to insert a quotation 
from the report of the Committee on Rules of the House, Forty- 
sixth Congress: 

„ It follows as a logical sequence that if any other com- 
mittee. is to take charge of one of the general appropriation bills the 
interest involved and considered will stand se te and apart from 
the interests involved and considered in the other bills, and as a fur- 
ther result any scheme of reduction of expendit made necessary 
by u deficit of revenue for that fiscal year must be executed by the Com- 
mittee on Appropriations without respeet to the interests involved in 
the bill so taken from them, thereby leaving that ticular interest; to 
stand independent ot and without any relation whatever to the other 
interests for which appropriations are annually made. 

Representatives W. C. Whitthorne, of Tennessee; J. C. S. 
Blackburn, of Kentucky; J. Warren Keifer, of Ohio; Joseph G. 
Cannon, of Illinois; J. J. Fitzgerald,, of New York; Swagar 
Sherley, of Kentucky, and many others might be quoted, but I 
refrain from enumerating at this point, although I shall ask 
permission to insert very short extracts from the records con- 
taining remarks upon the subject. 

The PRESIDING OFFICER. Without objection, the extracts 
from the records submitted by the Senator from Wyoming will 
be printed in the RECORD. 

The extracts are as follows: 

Senator Edmunds—1866-1891 : 

I think it would be injurious to the interests of the Treasury and to 
the interests of the peo, who supply the Treasury of the United 


States to send appropriation questions for reports of sums to be a 
propriated to the various committees that have cha of the classes pi 


the public service about which 3 must made, and that 
the practical result would be, if 38 — 15 sum total 
of appropriations would be — 50 increased. PP th be a stand- 


ing order of the Senate which says that all applepvintions ons respecting 
the judicial establishment of the United States should be sent to the 
Committee on the Judiciary, the relations. between the Commi on 
ie Judiciary and the Department Pe Justice and the judicial esta 
lishment are of such an intimate and fri character t we should 
be quite likely to be acting under. a bias and to be more liberal in the 
money that we would recommend to be expended for the fodicial etan 
lishment th 3 men not under 5 — would be likely to 


of the 
af Aie panie a service—the Army, the 
post roads hap i lands, and every, one of the scores: of te 
subjecta o ot | — eee think ates we 5 > — 
aggrega eo c expenditure would: largely in- 
creased, on 1 50 of the —— fact in D nature that com- 


mittees charged with particular subjects and in direct communication 
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with the epee i branches of the public service get to be impressed 
with the departments. with which they —.— to se 
and feel with ‘ihe S that the nuhe 5 would be better 
promoted with still larger appropriations to carry it 


Senator Sherman—1861-1877; 1 


see Men believe it is necessary, my friend from Vermont 
to bring all the items of expenditure for the Nation under the parler | 
control of one committee, so that they may limit the amount or ex- 
I know from my o 


penditure. 
Senator e eee 
nee er the tendency of mind of a 
member of either of the other commi; of vy Bo te 3 
e Mili the Naval 9 I will —— of the latter 
upon that — — 


tary or 

8 have had to gain all the 
power in 8 money 3 and connected with that is the 
unerring result of desiring to have the power to appronriata more 
money. There ae never been any ex * 7 45 that. think few Sen- 
ators will dispute the statement "hat ess of the Com- 
mittee on Appro; was. on from it, and given to the several 
committees. we should then be confronted with ble upon 
the part of each committee for mere money. ‘he. tor from Vermont 
(Mr. bara oe urged. that point much — 8 7 9 — and clearly than 
I can, a member o iati Com- 


= ropriations 
mittee but 2 —— aaea neoe committees —— . him that. 


Representative Randall—1863-1890 : 


If you undertake to divide all — appropriations and have mae 
committees. where there ought to be but — you will enter upon a 
path of extravagance you can not foresee the length of or the depth of 

until we find the Treasury of the country bankrupt: 


aie a Sean ee ee 


Mr. 
of this t ti i 
8 {8 the. Sai 215 priating jurisdicti 

ce as 1 appro: 8 ction 
of the House under a single committee of ‘sufficient to be D aeai 
tive of all sections of — re and of 3 uena? ot public 
service. This div: ty over the aggregate 
5 the e between wight committees of the . —. bas. year 

Dy vent = its adoption in 1885 resulted in an abnormal 
growth c expenditures. As I have said bef 
only rE dova on earth which. tolerates . , a 
1 the only Government which h 
tains such dae of utter irreaponaibility, with reference fo the 
initiation of au pes, for drawing re upon the Pu Treasury for 

This sy: 


the respective branches of She. panil rvi Iker hich i 
e e se a ‘erence which is 
actually grotesque in its inequall 7 

1897-1915; Senate, 


Senator UNmmwoop (House, 1895-06; 
Wan 


sometimes are found in ap bills, see no place where the 
increased burdens of taxation on the American people are going to stop. 


Representative arana (House, 1863-1880; President, 1881) : 
Let me state that the = age to divide the Committee on Appro- 


1 to scatter its ted, and as was once moved. 
tterl ——.— e 1 believe it Would cost. this Bovermnent 
utter 

20,000, e several commit- 


900 if, the Se RPODFIAtions were scattered to th 

‘do say, sir, without the slightest. 

taind bat the trath of: the statement, that the seatte 
agg as suggested. by. the gentleman here will be absolutely —. 9 
ng down all economy and good order and good management of our 
finances, It cam not Ye ot! 


Representative Reed (1877-1899): 


+ * © a large minority of the House are disposed to break down 
the work of “that committee (Appropriations) and p ut a portion of it 
in the hands of several committees, the effect of which will be to add 
to the expénses of the Government more than this rule (the Holman 
rule) ever saved. 


Representative Whitthorne (House, 1871-1883; Senate, 1886- 
1891) : 
When I first entered Congress, in the Forty-second Congress, Gen. 


Coburn, of Indiana, was a member of the Committee on tions. 
ge e in ee t9 Amido the eee. is 
now pre hy e gentleman Pennsylvania | Mr. Shalem: 
. these. TATS, that T bare teen, bere: io 

ro my 
D . observation. have: } me to . 
loose committees — byes snaga it will 
be im control the amoun I believe 


— hy that tee tate appropria: 
nons should be gel mainly | one committee. say this not out 
any f mmi ,_ because 3 con- 


of it power eee duty 
s aking in the interest of the people interest ot the Public 
treasury, in the interest of the proper cg N of public expenditures, I 
say, what has been foreed upon me contrary, to my, original con 
tint: Ite ta tias Cb of 

appro; tions controlled by one committee: 
Representative J. C. S. Blackburn (House, 1875-1885; Senate, 


9 committees), are appointed that they may guard the inter- 
00 * articular ee 2 . That Is 


ests care. 
the construction of the committees of the House; and it is 


the theory o 
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a ones theory. 
different attitude. 
selected as a fair and impartial 


The Committee on ee pike ppm apy stands in a y 
Because of no specia a 

arbiter, with no re 
the Navy or the Army than for the Interior Department or the Post 


Office Department, it has been selected as the one d reservoir into 
which all these pro disbursements of money should pour, in order 
8 judiciously, impartially, it may make its recommendations 
o the House. 


Representative Keifer (1877-1911) : 


I believe, Mr. Chairman, that if you transfer to the various com- 
mittees of this House the duties of preparing the several appropria- 
tion bills there will be a strife between those committees, bed 
each striying to obtain the most appropriations for the department of 
the Government directly under its charge, and in that way we will 
necessarily augment the annual appropriations beyond the ordinary 
revenues of the Government. 


Representative CAN NON (18738-——): 


Mr. Speaker, that change, in my judgment, based upon intimate 
knowledge and observation, has cost this country many, many millions 
of dollars in needless appropriations and expenditures. * * * No 
matter what the stress of circumstances may bring about in our 
national life now or hereafter, or how necessary it may become to 
apply the prunning knife, it can never be done without harsh and 
inequitable results through the medium of many committees as now 
provided under our House rules. I speak with deep and firm con- 
yiction in these premises, and after many years of somewhat arduous 
labor as a member of the Committee on 3 when it con- 
trolled all of the bills, both under Democratic and 1 Houses, 
and as its chairman when it controlled only a portion of the bills, 
and as a member of it under Democratic Houses under like conditions. 


Representative Fitzgerald (1899-1917) : 


Years of DEA ray, met have convinced me that one change is essen- 
tial in the methods of this House preliminary to any other reform, 
Unless this step be taken all other efforts at reform will be futile. 
It is 3 to return to the practice of the House during the first 
93 years of the Union and to concentrate in one committee control of 
all of the general 8 bills. The present method under which 
the appropriation ls are distributed among eight independent com- 
mittees of the House is universally condemned by disinterested students 
of our Government, 

+ œ „» While such an illogical, unscientific, and universally con- 
demned system prevails, attempts at reform will be futile and an 
effective remedy for the resulting evils is impossible... 


Representative Sherley (1903-1919) : 
When the estimates shall have come to Congress it is my belief that 


the House of Representatives should, through one commi consider 
d the House the 


Whether that shall 
that alone shall have the power 
in detail the sums for the various bureaus 

that shall fix a limi- 


be done 


8 and when this recommendation was a 
pletely or by modification, it would then act as a 


In fact, many other distinguished Members of Congress have 
at sundry and divers times made speeches of considerable 
length and force, citing evidence and statistics to maintain 
their position that, in order to conform to a budget plan, to 
have economy of expenditures, avoidance of vicious or inces- 
sant duplications, and so forth, there should be but one com- 
mittee in each body in charge of appropriations; and this be- 
came especially noticeable during the later years of Tawney, 
Hemenway, Fitzgerald, Sherley, and Good, as well as other 
chairmen who preceded them, in charge of appropriations in the 
House, z 

Thus far I haye quoted only from the remarks of men who 
have served in Congress. = 

Now, I quote the opinions of three of our Presidents. 

Former President Taft, in his testimony before the Select 
Committee on the Budget, commented as follows: 


hich any extravagance in Goyern- 
under the system you bare in 


President Wilson, who, by the way, gave earnest support to 
the matter of a budget law, said in his address delivered at the 
joint session of Congress on December 4, 1917: 

And I beg that the Members of the House of Representatives will per- 
mit me to express the opinion that it will be im ible to deal in any 
but a very wasteful and extravagant fashion with the enormous appro- 
priations of the public moneys which must continue to be made, the 
war is to be properly sustained, unless the House will consent to return 
to its former practice of initiating and preparing al ap ropriation bills 
through a anne committee, in order that respo: es may be cen- 
tered, ditures standardized and made uniform, and waste and 
duplication as much as possible avoided. 


This, of course, was before the passage of the act. 
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President Wilson, in his message to Congress in 1919, said: 


doubt. I believe the burden of preparing the Dadar’ must, in the nature 
of the case, if the work is to be properly done an e concen- 
trated instead of divided, rest upon the Executive. he budget so pre- 
pared should be submitted to and approved or amended by a single 
committee of each House of Congress, and no single appropriation 
should be made by the Congress, except such as may have been included 
in the budget prepared by the Executive or added by the particular 
committee of Congress charged with the budget legislation. 

President Harding, in his message to Congress on December 6, 
1921, said: 

In these urgent economies we shall be immensely assisted by the 
budget system for which you made provision in the extraordinary ses- 
sion. The first budget is before you. Its preparation is a signa 
achievement, and the perfection of the system, a thing impossible in 
the few months available for its initial trial, will mark its enactment 
as the beginning of the pott reformation in governmental practices 
since the beginning of the Republic. 

I ask to have printed at this point a résumé of the names and 
service records of the Government officials whom I have 
quoted. 

The PRESIDING OFFICER. 
will be printed in the RECORD. 

The list is as follows: 

Senator Edmunds, 1866-1891. 

Senator Sherman, 1861-1877, 1881-1897. 

Senator Hale, 1881-1911. 

Representative Randall, 1863-1890. 
Representative Tawney, 1893-1911. 

Senator UNpDERwoop, House, 1895-1896, 1897-1915; 
1915———.. 

Representative Garfield, House, 1863-1880; President, 1881. 

Representative Reed, 1877-1899. 

Representative Whitthorne, House, 1871-1883: Senate, 1886-1891. 

Representative J. C. S. Blackburn, House, 1875-1885; Senate, 1885- 


1907. 
Representative Keifer, 1877-1911. 
CANNON, 187 


Representative 3——. 
Fitzgerald, 1899-191T. 


Representative 
Representative Sherley, 1908-1919. 


President Taft, 1909-1913. 
President Wilson, 1913-1921. 
President Harding, 1921 y 


OLD GENERAL APPROPRIATIONS. 


Mr. WARREN, Turning back to earlier yeurs, it is recorded 
that the first general appropriation bill providing for the ex- 
penses of the Government of the United States was embraced 
in the one act, approved September 29, 1789, which appropri- 
ated the total sum of $639,000, and covered only 13 lines of the 
printed statutes, as follows: 

An act making appropriations for the service of the present year. 

SecTion 1. Be it enacted, etc., That there be appropriated for the 


service of the present year, to be paid out of the moneys which arise 


either from the requisitions heretofore made upon the several States 


or from the duties on impost and tonnage, the following sums, viz: 
A sum not exceeding $216,000 for defraying the expenses of the civil 
list under the late and present Government; a sum not exceeding 
$137,000 for defraying the expenses of the Department of War; a sum 
not exceeding $190,000 for discharging the warrants issued by the late 
board of treasury, and the remaining unsatisfied ; and a sum not exceed- 
ing $96,000 for paying the pensions to invalids. 

Thus it will be seen, even with the total pension list which 
has become so great since, that they at that time felt that 
$639,000 was sufficient for the year's expenses, and I fail to 
find any record of a deficiency bill for that year. 

The second general appropriation bill, approved March 26, 
1790, was entitled: 

An act making appropriations for the support of the Government 
for the year 1790— i 
and provided for the expenses of the civil list, including the 
contingencies of the several executive offices, the expenses of 
the Department of War, pensions to individuals, all expenses 
arising from and incident to the sessions of Congress, the con- 
tingent charge of Government, certain demands existing against 
the United States, and other authorized expenses and payments 
therein specified. 

This style of bill, with the same or similar title, continued 
until 1833, when the title was changed to 

An act making appropriations for the civil and diplomatic expense of 
the Government for the year — . 
and under this title continued up to 1856. 

Commencing with the fiscal year 1857, a change was made 
to provide for the objects usually appropriated therein, and 
three general bills were adopted; and the many changes from 
that time to this, and up to the present line of procedure, are 
all well known, I think. 

Mr. NORRIS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Wyo- 


Without objection, the same 


Senate, 


ming yield to the Senator from Nebraska? 


Mr. WARREN. I yield. 
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Mr. NORRIS. I should like to ask the Senator if in those 
times of which he was just speaking the fiscal year was the 
same as it is now? 

Mr. WARREN. Ido not believe that I gave that point any 
attention, but I assume that it was. Of course, the period 
would be 12 months in any case. 

Mr. NORRIS. I know it would be 12 months, but it would be 
interesting to know. I never have, that I now remember, read 
about it or heard it stated whether the fiscal year always ended 
on the 30th of June, or whether in the beginning it corresponded 
with the calendar year, and, if so, why the change. 

Mr, WARREN, I did not give that any attention. 


SHOULD THE RULES BE CHANGED? 


Mr. President, I have considered it my duty thus to bring the 
business of tLe Appropriations Committee of the Senate before 
the full Senate at this time, so that there may be no ambiguity 
as to what the budget law intends to effect. 

In the House of Representatives appropriations. matters seem 
now to be conducted with great harmony, expedition, and ex- 
actness; never as much so as in the present Congress, since 
the adoption of the alternative estimates and since the consoli- 
dation of all into one, and Members haye become accustomed 
to the change. 1 

Whether the Senate will join the House in its endeavor to 
make the budget law a success as a whole, conforming to the 
plan of one appropriations committee only, thus taking that 
route to secure its greatest success, or whether a halfway route— 
‘one-half budget and one-half nonbudget—is for the Senate in 
its wisdom to determine. i 

Undoubtedly the correct way—in fact, the only correct way— 
of working out the greatest success under the budget plan would 
seem to be for all appropriation bills to be built up carefully 
by the various subcommittees and passed upon finally by the 
one main full committee; and it is also undoubtedly true, in 
the event this course should be followed, that there could be 
drawn and added to the main committee members from the 
other committees, experienced in appropriations, thus enlarg- 
ing to some extent the general Appropriations Committee. 

However, these are all mere suggestions, and it is my pur- 
pose when I conclude my remarks to introduce a resolution 
proposing to amend the rule by providing that all appropria- 
tion bills shall go to one committee. I shall ask that the 
resolution be referred to the Committee on Rules, expecting, of 
course, that that committee will act upon its own information 
and belief. The resolution is designed to unscramble the group- 
ing which has so changed the status from the old system. 

Now, I suggest that this could perhaps be accomplished by 
adding to the general Appropriations Committee the chairman, 
or the chairman and one or two other members, of the present 


subcommittee of other appropriating committees—Members who | - 


have had much valuable experience in appropriation matters. 
That is to say, the work of appropriating committees is largely 
performed by subcommittees consisting of the chairmen and 


some of the other members. They, of course, have had ex- 


perience which should be valuable in the future in connection 
with the consideration of appropriations. 

The general committee would need to have and should have 
added to it experienced, able men, if not as permanent members, 
then surely as ex officio members. : 

As one studies the question it becomes convincingly apparent 
at every turn that there should be cool judgment and what 
might be termed a liberal but exact economy in providing for 
all our national expenses.’ A failure finally to compare the 
appropriations of one department with those of another and in 
some degree to submit them to the whole court at some stage 
of the proceedings may cause us to duplicate certain expendi- 
tures or indulge in careless extravagance. 

I feel confident that the members of the Senate Committee on 
Appropriations stand ready with the chairman to undertake and 
carry forward successfully the whole line of appropriations, as 
is now done by the Appropriations Committee of the House of 
Representatives, if that be the wish and judgment of the 
Senate. ' 

Always ready to do my full duty in the responsibility and 
work imposed upon me, it is not my desire to seek any further 
responsibility or work than the Senate of the United States 
wishes to delegate to me. But in whatever way we may ap- 
proach the preparation and consideration of these bills there 
ought to be strenuous effort to make all the bills jibe and dove- 
tail, as a carpenter would say, thus avoiding duplications and 
unnecessary expenses, not to mention possible extravagance. 

Under our unreyised rules, all general appropriation’ bills 
except four, under the new fitles, would be considered by the 


LXII-——S4 


Committee on Appropriations, these four being War Depart- 
ment, Navy Department, Agriculture Department, and Post 
Office Department. The Agricultural appropriation bill will be 
in terms much the same as heretofore, but the other three will 
be greatly enlarged, as I have shown, from the legislative, execu- 
tive, and judicial and other bills, more especially the War De- 
partment bill, which will embrace yery much of the old sundry 
civil, legislative, fortifications, and all of the rivers and harbors 
bills, and others, 

And while we await the pleasure of the Senate the Commit- 
tee on Appropriations offers assurances that it will undertake 
to perform, as ably and promptly as possible, any and all duties 
that may be intrusted to its care. 

When the question arises as to what committees may lose in 
the matter of jurisdiction over appropriation bills and what 
committees may gain in that respect, I will say that there is 
no committee which will be shorn of power to the same extent 
as will the general Committee on Appropriations, if the rules 
of the Senate are to remain unchanged. Of the four bills which 


I have mentioned which go to other committees, the fact is that 


under the new grouping of bills the measure providing for the 
War Department will contain several bills, three by name, which 
have heretofore belonged entirely to the general Appropriations 
Committee. Still I believe, notwithstanding what bill the pro- 
posed rule may take from one committee or another, that the 
grouping of the appropriation bills, as it is proposed they shall 


-be grouped, if the idea is carried out exactly, as is now being 


done in the other House, so that all appropriation bills will be 
‘passed upon by some one authority, will be more satisfactory, 
and we shall get along not only faster but more economically 
with the transaction of our business. That is my judgment in 
regard to the matter, which, however, I humbly submit to my 
colleagues. 

Mr. President, in order to bring the whole matter before the 
distinguished members of the Committee on Rules for their 
consideration, I shall now introduce a Senate resolution and ask 
that it may be referred to the Committee on Rules. 

I wish to say that while the resolution is of some length, 
containing quite a number of lines, it embodies precisely the 
language of the rule as it now exists, except that it provides for 
the sending of all the bills to one committee, and leaves out the 
exceptions naming certain bills and the committees to which 
such bills have heretofore been sent. 4 

The PRESIDING OFFICER. Does the Senator fron Wyo- 
ming desire that the resolution which he proposes may be in- 
corporated in the Rrecorp as a part of his remarks? 3 

Mr. WARREN. Ido. 

The PRESIDING OFFICER. The resolution will be received, 
incorporated in the Record, and referred to the Committee on 
Rules. 

Mr. NORRIS. Mr. President, I should like to lave the pro- 
posed new rule read. 1 8 

The PRESIDING OFFICER. The Seééretiiry win read the 
resolution proposed by the Senator from Wyoming. ~ 

The resolution, S. Res. 213, was read and referred to the 
Committee on Rules, as follows: 

Resolved, That clause 1 of Rule 16 of the Standing Rules of the 
Senate be amended so as to read as follows, to wit: 

1. All general appropriation bills shall be referred to the Commit- 
tee on Appropriations, and no amendments shall be received to any gen- 
eral appropr ation bill the effect of which will be to increase an appro- 
priation already contained in the bill, or to add a new item Gt appro; 

riation, unless it be made to carry out the provisions of some existing 
aw, or treaty stipulation, or act, or resolution previously passed by the 
Senate during that session; or unless the same be moved by direction 
of a standing or select committee of the Senate, or proposed in pur- 
suance of an estimate of the head of some one of the departments.” 

Mr. NORRIS. I should like to ask the Senator a question. 
Mr. WARREN. Let me say to the Senator that the language 
of the proposed new rule is the same as the language of the 
present rule, except as to the first lines and the old exceptions. 

Mr. NORRIS. Except as to the very first line, which refers 
all appropriation bills to one committee. Is that the only prop- 
osition to amend the rules the Senator intends to offer? 

Mr. WARREN. Mr. President, in my judgment, if it should 
be concluded wise to distribute the appropriation bills to the 
yarious committees, it would, because of the new grouping of 
the bitis, probably require another rule; but, on the other hand, 
should it be determined to send all the appropriation bills to 
one committee, I think it will be expedient to provide for addi- 


-tional members on that committee from the other committees. 


Mr. NORRIS. That is the point I was coming to, and I come 
to it without haying any preconceived ideas. I am not sure but 
that it would be better to let the Appropriations Committee 
remain as it is now, because when a committee is made too large 
it becomes unwieldy. However, the Senator himself in his argu- 
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ment advocated, as I understood him, the enlargement of the 
Committee on Appropriations, but the proposed change in the 
rules which he has offered does net contemplate bringing that 
about. 

Mr. WARREN. That would not be my province, and I merety 
offer that as a suggestion to the Committee on Rules. 

Mr. NORRIS. It would be just as much the Senator's prov- 
ince as the province of anybody else. The resolution which the 
Senator has offered to change the rules proposes to send all the 
appropriation bills to the Committee on Appropriations, but 
does not enlarge that committee. 

Mr. WARREN. No; it dees not; and I wish to say to the 
Senator, and I undertake to say for the committee, that should 
all of the appropriation bills be sent to the committee without 
any additions te its membership, the bills will be taken care 
of and they will come to the Senate promptly and, in my judg- 
ment, in good form. 

Mr. NORRIS. I am not disputing that. 

Mr. WARREN. But, if the Senator will allow me further, I 
think it would be ef service to the Senate te have the expe- 
rience of the members of other committees which have been 
reporting bills appropriating money and who are familiar with 
the subjects matter of some of the bills, if any additional mem- 
bers are added to the general Appropriations Committee. When 
I say that I think all of the bills should go to the one com- 
mittee T am simply stating what, I think, has been admitted 
almost universally. So far, however, as my position. as chair- 
man of the committee is concerned, I am not, I hope, such a 
glutton for work that I want te assume any additional tasks; 
but I should rather have the matter properly taken care of 
even if heavier labors were imposed upon the committee. On 
the ether hand, I-feel so interested in the subject, which has 
been under my eye for nearly 30 years, as to the manner in 
which the appropriation bills shall be handled that I believe the 
budget law will be incomplete and the action under it will fail 
in some degree unless, as I have remarked, we manage to have 
some one authority pass finally upon the appropriation measures, 

I feel so strongly about it that I would myself rather step 
aside and let the Senate provide an entirely new Committee on 
Appropriations, if they shall see fit se te do, and I should not 
ask any position at the hands ef the Senate which they did not 
wish to place before me. 

In this matter I realize that I may be considered as treading 
upon the toes of members of other committees. I know that 
the Senator from Nebraska, however, does not so consider it. 

Mr. NORRIS. No, indeed. 

Mr. WARREN. But I am giving my best judgment as to 
what the country ought to have. I shall be satisfied, of course, 
with whatever the Senate may do in the premises. 

Mr. NORRIS. Mr. President, I hope the Senator does not 
get the idea, because I am taking an interest in this matter, 
that I am taking a position antagonistic to the ene he takes. 

Mr. WARREN. No; entirely the opposite. I thank the 
Senator for taking an interest in it. I appreciate it. 

Mr. NORRIS. I think I have an open mind. I am uneon- 
scious of any prejudice that I have on the subject. I do not 
know whether I should faver the proposed change or not, be- 
cause it is a very great question, I think. I know. that much 
can be said in favor of the Senator's position. He is probably 
right in thinking that ene committee ought to do it all. 

Mr. WATSON of Georgia. Mr. President 

The PRESIDING OFFICER. Does the Senator from Wyo- 
ming yield to the Senator from Georgia? 

Mr. NORRIS. I thought the Senator had yielded to me. 

Mr. WATSON of Georgia. I rise to a parliamentary inquiry. 

The PRESIDING OFFICER. The Senator will state it. 

Mr. WATSON of Georgia. Is this an executive session? 

The PRESIDING OFFICER. The Chair thinks the sugges- 

tion is well taken, and that Senators should speak a little 
louder, so that Senators in other parts of the Chamber can hear 
what is said. 
Mr. WARREN. If the Senator is alluding to me, I shall 
endeayor to make myself heard, although I am suffering some- 
what from a bad throat. I will say to the Senator from 
Georgia, however, that I am sorry to say I am often obliged to 
ask somebody, when he is talking, what he says. This time I 
really did not hear him at all. 

Mr. JONES of Washington. Mr. President 

The PRESIDING OFFICER. Does the Senator from Wyo- 
ming yield to the Senator from Washington? 

Mr. NORRIS. I hope the Senator will let me conclude. 

Mr. JONES of Washington. I did net want to interrupt. I 
thought the Senator was through. 

Mr. NORRIS. I will yield to the Senator, however. 

Mr. JONES of Washington. I am obliged to leave for a com- 
mittee meeting. 


Mr. NORRIS. Then I will yield. 

Mr. JONES of Washington. I merely wanted to ask the 
chairman of the committee whether he is presenting this matter 
to-day as a notice, under the rule, of his intention to offer this 
amendment to the rules? 

Mr. WARREN. No; I am not presenting it now in that way; 
but I am asking that it go immediately to the Committee on 


Mr. JONES of Washington. I think the Senator should pre- 
sent it. 

Mr. WARREN. I am not moving to change the rules, except 
to put it in that shape, I have no objection to the other 
course, except that it might result in delay. 

Mr. JONES of Washington. I do not think it would result in 
delay at all, because I take it that the committee could not 
report an amendment to the rules without giving a day’s notice, 
as the rules require. I think the Senator will be gaining time 
if he asks to have this treated as a notice of his intention to 
present an amendment to the rules, and then he can ask that 
it be referred to the committee to-morrow. 

Mr. WARREN. Very well, Mr. President; then I give notice 
that I shall present such.an amendment. 

The PRESIDING OFFICER. The Chair is advised that the 
practice has been to refer such matters immediately to the Com- 
mittee on Rules in any event, and that was done a few minutes 
ago. 

Mr. NORRIS. I think it would be in order to take either 
course. The rules provide that a Senator can present his mo- 
tion and give notice and have it read, and the next day he can 
offer it, and it does not have to go to the Committee on Rules 
at all; but the Senate would probably refer it to the Com- 
mittee on Rules. Another way, I take it, would be that the 
Senator could have it referred to the Committee on Rules, as 
he has done. That seems to me to be perfectly proper. 

Mr. WARREN. Whichever way may be deemed best by the 
Senate is entirely satisfactory to me. 

Mr. NORRIS. I should like to ask the Senater whether he 
has made any inquiry from Members of the House of Repre- 
sentatives as to how this new rule has worked over there? 

Mr. WARREN. I have. 

Mr. NORRIS. What do they say? 
Mr. WARREN. Not only have E done that but I have 
watched its operation very closely. They were not satisfied 
with it when first put into operation, because they were work- 
ing under the old estimates, and those old estimates came up, 
as we all know, practically from 2 different employees men 

drawing $2,000 or $2,500, heads of divisions. The department 
heads, the Cabinet officers, received those estimates, and they 
came on up through them. They sent them, for want of time, 
as I have explained, to the Secretary of the Treasury because | 
the law required it. The Secretary of the Treastry confess- 


[Mr. Grass], who, responding to an inguiry of mine soon after 
he came to the Senate as to whether these matters that came 
up for consideration had had the consideration of the Secre- 
tary, stated very emphatically that for want of time he sent 
them te us as they came to him. 

Mr. NORRIS. That will not be true now, however. 

Mr. WARREN. I was going to say that now, for the first, 
time, we have the first bill that is really under the Budget 
system. It was given a day for debate in the House. The day, 
was not all used. Then the next day it passed quite early in: 
the day, and I think there were but one or two very slight | 
changes. One point of order was made by the Member from} 
Texas [Mr. Branton], which struck out the provision for an 
undersecretary of the Treasury, and there were one or two 
places where a little change of agin by way of explanation! 
was made; but the new rule has seemed to be very satisfac- 
tory. I met different Members, including Members who had 
been very skeptical theretofore, and they said, Things are 
going mighty well under the Budget.” 

Take the Post Office bill; that was brought in one day and 
submitted to the usual course of debate. The next day I went 
over—I went over only once or twice to see how things looked 
and just as I got inside the door the House adjourned, I should: 
say a little after 2 o’clock in the afternoon. 

Mr. NORRIS. They found out that the Senator was coming, i 
I suppose. 

Mr. WARREN. On, no; they de not have that respect for the 


get one of these big bills through in a day is any recommenda- 
tion for the change, because that probably would mean that it 
was not given very much consideration. 
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Mr. WARREN. On the contrary, the hearings were very 
complete. The hearings were distributed and noted. When I 
speak of the readiness with which the bill was passed, I agree 
with the Senator that that means nothing of itself; but in talk- 
ing with those who were not members of the committee, the 
other Members who take an interest in these affairs, I have yet 
to find anybody—there may be some, but I have yet to find 
anybody—who criticizes the bills as they are conducted now 
under the present rules. As the Senator from Washington [Mr. 
Jones] remarked a few days ago, there was some delay in the 
last session in the way bills came over here from this one com- 
mittee; but they were gotten up under the old estimates, which, 
as we all know, were very incomplete, so far as giving the 
information we wanted was concerned. 

INTERCHANGEABLE MILEAGE TICKETS. 

The Senate, as in Committee of the Whole, proceeded to 
consider the bill (S. 848) to amend section 22 of the interstate 
commerce act by permitting the issuance of interchangeable 
mileage tickets on railroads, and for other purposes, which was 
read, as follows: 


partly b 
act, shall 


rivile 
nds), to Be sold at the rate of 21 cents a mile, for transportation 


make such regulation 
the provisions of this 
ra- 
akes 


transportation of 8 by such carriers throughout the 2 as 
a whole, so as to increase or decrease such rate directly in proportion, 
as nearly as the commission deems practicable, to such alteration in 
such average rate level. Any ticket unused in whole or in part at 
the time of any such modification may be redeemed at the same rate 
per mile as that for which it was purchased. No common carrier shall 
demand, collect, or receive greater or less compensation for the trans- 

rtation of persons or baggage under any such 5,000-mile ticket than 
hat requi by the provisions of this paragraph or any order of the 
commission issued thereunder; or refuse to accept any such ticket 
for the transportation of persons as provided in this paragraph, 

“(3) If any provision of paragraph (2) or the application thereof 
to any person or circumstances is held invalid, the validity of the 
remainder of such 8 and the 8 of such provision to 
other persons and circumstance shall not be affected thereby.” 


Mr. ROBINSON obtained the floor. 

Mr. CURTIS. Mr. President, I suggest the absence of a 
quorum, 

The PRESIDING OFFICER (Mr. Jones of New Mexico in 
the chair). The Secretary will call the roll. 

The roll was called, and the following Senators answered to 


their names: 
Borah Glass McKinley Smoot 
Bursum Hale McNary Spencer 
Calder Harreld Lelson Swanson 
Cameron Harris Nicholson Townsend 
Capper Harrison Norris Trammell 
Caraway Heflin Oddie Wadsworth 
Culberson Jones, N. Mex Overman Walsh, Mass. 
Cummins Jones, Wash Page Walsh, Mont, 
Curtis Kellogg Phipps Warren 
Dial 2 Pittman Watson, Ga. 
Edge Lad Poindexter Watson, Ind. 
Ernst La Follette Pomerene Williams 
Fernald Lenroot 8 Willis 
Fletcher Lod, Sheppar 

— ce McCumber Simmons 
Frelinghuysen McKellar Smith 


Mr. WALSH of Massachusetts. I desire to announce the 
absence of the Senator from Rhode Island [Mr. Gerry], on 
account of illness. 

The PRESIDING OFFICER. Sixty-one 
answered to their names, 2 quorum is present. 

Mr. ROBINSON. Mr. President, the bill now under con- 
sideration is of very great importance and some controversies 
respecting the propriety or justification for its passage will 
arise during its consideration. I therefore hope that Senators 
who are interested in the subject will remain in the Chamber 
so as to avoid the necessity for the repetition of statements of 
fact and argument, to the end that, if possible, the consideration 
of the bill may be concluded within a reasonable, not to say a 
brief, time. 

Mr. President, the demand for the issuance of mileage books 
for use in travel had become so great in the early part of 1921 
that many Senators introduced bills upon the subject. Among 
those Senators may be mentioned the Senator from Indiana 
[Mr. Watson], whose bill is now under consideration; the Sen- 


Senators having 


ator from Tennessee [Mr. McKeriar], the Senator from Wis- 
consin [Mr, LENzoor], the Senator from Missouri [Mr. SPENCER], 
the Senator from Georgia [Mr. Hargis], and the Senator from 
Arkansas [Mr. ROBINSON]. 

Mr. POINDEXTER (from his seat). I suppose every Sen- 
ator will vote against the other Senator's bill. 

Mr. ROBINSON. It is noted that the Senator from Wash- 
ington remarks that every Senator will vote against the other 
Senator's bill, I hope that the matter will not take that course. 
I was about to say, before the humorous remark of the Senator 
from Washington just quoted, that these bills haye a uniform 
purpose, but their provisions are in some respects quite different 
from the provisions of the bill now under consideration. It is 
my intention to explain briefly this measure and also to discuss 
what I believe will be its probable and reasonable consequences 
in relation to railway revenues. 

The bill provides for the issuance of mileage books at the 
rate of 23 cents per mile. The average rate for passenger fares, 
according to my information, is now 3.6 cents per mile. It is 
noticeable that the bill contemplates the issuance of these books 
at a rate substantially lower than the prevailing average pas- 
senger rates. I believe that it is 25 per cent less than the aver- 
age rates now in force. 
` Mr. CUMMINS. The Senator from Arkansas ought to men- 
tion in that connection that the general level of passenger rates 
is 3.6 cents per mile. 

Mr. ROBINSON. I have done so. 

Mr. CUMMINS. But that does not include the surcharge 
made upon the tickets of persons who ride in Pullman cars. 

Mr, ROBINSON, I intend to speak of that in the course of 
my remarks, and I intend to discuss briefly the times and pur- 
poses under which passenger rates have been greatly increased 
during the last few years. Now, however, I prefer to pursue the 
analysis of the pending bill. 

This bill provides for the issuance of books in blocks of 5,000 
miles. It has been suggested by many that there should be a 
substantial reduction in the mileage to be contained in the 
books. My investigations upon that subject have led me to the 
conclusion that the books should probably be issued in blocks 
of something like 2,000 miles; that this will not tend to a redue- 
tion of revenues, but will probably cause an increase in reve- 
nues. S 

Under this bill the unused portions of books, if any, are not 
redeemable, and the books can be used by the purchasers only. 
Later on in my remarks I expect to recur to these features of 
the bill. They are important and bear a substantial relation to 
the revenues. 

Mr. WATSON of Indiana. Mr. President 

The PRESIDING OFFICER. Does the Senator yield to the 
Senator from Indiana? 

Mr. ROBINSON. I yield. 

Mr. WATSON of Indiana. The Senator, I think, misstated 
one of the provisions of the bill; that is, that the unused por- 
tions are not redeemable. They are redeemable at the same 
price at which they were purchased. ‘The bill reads: 

Any ticket unused in whole or in part at the time of any such modif- 
cation may be redeemed at the same rate per mile as that for which it 
was purchased. 

Mr. ROBINSON. But the Senator will understand that the 
language he is now quoting relates to a very different provision 
from that which I am now discussing. 

Mr. WATSON of Indiana. Oh, yes; I see that. 

Mr. ROBINSON. ‘The Senator from Indiana, I take it, un- 
derstands his own bill. 7 

Mr. WATSON of Indiana. Yes; I do. 

Mr. ROBINSON. When his attention is called to it, he will 
readily see that the provision for redemption in this bill re- 
lates to a modification of the rate by the Interstate Commerce 
Commission in the event the commission finds a necessity for 
modifying the rate when it is considered in connection with rate 
levels Aud railway revenues. 

I repent my statement in order to make it clear, that under 
this bill, if the books are not used, or any portion of them is not 
used, or if they are lost, there can be no redemption, and that 
that provision bears a substantial relation to the subject of 
revenues. I think the Senator from Indiana agrees with me 
upon that construction, 

The demand for this legislation in part grows out of the con- 
ditions which have arisen respecting travel under the prevailing 
high passenger rates. The bill does not make its benefits to 
any particular class of citizens. Any person who desires to do 
so is at liberty to purchase one of these books. The demand 
comes in Jarge part from commercial travelers and their associ- 
ations, manufacturing associations, jobbers’ associations, farm- 
ing organizations, theatrical and moving-picture companies, and, 
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in. general, organizations. whose representatives travel a great 
deal. i 
Undoubtedly the principle upon: which such. legislation: resis; 
and should be justified, is a recognition of wholesaling in trans- 
portation. I am not unmindful of the fact that some- of the 
courts have stated in decisions that the principle of wholesaling 
is not recognized in the laws in connection with transportation. 
I have found no. case, however, in which such a statement is 
more than obiter. Undoubtedly. the principle of wholesaling is 
now and has for a long period been applied in connection with 
freight rates, and no reason can be: assigned why it: should be 
applied to freight rates and denied as to passenger rates, 

Let us look for a few minutes. at the recent history of mileage 
books in transportation. During the war in order to diminish 
travel and thus enable the Government, in the Federal opera- 
tion of railroads, more promptly and efficiently to handle freight 
business, indispensable in the successful conduct of the war, 
the Director General of Railroads: issued general order No. 
28, embracing section 8, effective June 10, 1918, as follows: 

No mileage ticket shall be issued at. a rate that will afford a lower 
fare than the regular one-way, tariff fare. 

Mr. MeKELLAR. What was the date of that order? 

Mr. ROBINSON. ‘The order was issued to be effective June 
10, 1918. L have not the date that order was issued, but it was a 
short time prior to the date it became effeetive, and I think 
that is the material date. 

Mr. CUMMINS. I think it was issued on the 28th of May 
at least some time during the latter part of the month of May. 

Mr. ROBINSON. I think that is correct. On August 2, 1918, 
passenger fare authority No: 26 was issued, reading in part as 
follows- 

Carriers under FederaL control, and: their authorized’ agents, are 
hereby authorized to supplement: tariff now in effect canceling the 


snle of all forms of mileage and scrip books effective A st 20, 1918, 
such supplements to provide that outstanding- tickets will be honored’ 


within limit, under conditions shown in tariffs under which sold, or i 


bo — bo exchanged for new scrip books containing coupons of equivalent 
value. 

By that anthority mileage books were canceled and their issue 
forbidden. As E haye already stated, one of the important pur- 
poses upon which those orders were: justified: was the desire to 
reduce travel at that time rather than to promote it. So far as 
my memory goes, it was not related closely to the purpose ef 
increasing railway revenues. ö 

Mr. CUMMINS. Mr. President 

The PRESIDING OFFICER (Mr. WALSH of Massachusetts: in 
the chair). Does the Senator from Arkansas. yield to the Sen: 
ator from Iowa? 

Mr. ROBINSON. I yield. 

Mr. CUMMINS. ‘The order of the director general does not 
state the desire to reduce travel as a reason for the abolition. of 
mileage books. I assume the Senator from Arkansas infers that 
from the general condition which then prevailed. E hope he will 
remember also that the increased freight rates. which: were: put 
into effect at or about the same time were obviously for the pur- 
pose of increasing revenue. This order, as the Senator will 
remember, or an order issued about the same time, increused 
freight rates 25 per cent. 

Mr. ROBINSON. Yes, Mr. President, I think that is true. 


L know it is true that the order issued by the director general] 


did not state any justification for the action in terminating the 
use of mileage books; but I am sure that neither the Senator 
from Iowa nor anyone else who is familiar with the transporta- 
tion history of that period—and. there is no one more familiar 
with it than the Senator from Iowa—will controvert the state- 
ment that the primary object of terminating the use of mileage 
books in transportation was to diminish travel, not to increase 
revenues. I shall have something to say a little later about the 
relation of the subject to the question of revenue. 

Mr. CUMMINS. I do not wish to. be misunderstood by ap- 
pearing to assent to the proposition just made by the Senator 
from Arkansas, It might have been very desirable at that time 
to decrease travel, but the director general increased passenger 
rates to 3: cents per mile throughout the country, and that in- 
crease was intended. by him to produce the revenue which he: 
thought he ought. to have in order successfully to operate the 
railroads. I suppose: that the abolition of mileage: books was 
for the game purpose—the increase of revenue:. 

Mr. ROBINSON. Mr. President, increases in passenger fares 
under General. Order No, 28 became effective June 10,1918; Alb 


regular fares: on railroads under Federal control which, were: 


lower than: 3 cents per mile were increased to:that figure, Com- 
mutation fares were increased: 10 per cent. There was, as 
stated by the Senator from Iowa, a substantial and an im- 


portant increase in. passenger fares at the same time the onder 


stopping: the use of mileage books went into effect 


But I repeat that, in my judgment, the principal justification 
for the order terminating the use of mileage books was: not 
closely related to revenues. It was more closely related to the 
desire of the director general to stop: the public: from traveE 
ing unnecessarily, so that some of the facilities which were 
used in passenger traffic might be used in moving troops, muni 
tions, and supplies necessary for the: suecessful conduct of the 
war. 

Mr. MeKELLAR, Mr. President 

The VICE PRESIDENT. Does the Senator from Arkansas 
yield to the Senator from Tennessee? 

Mr. ROBINSON. I yield: 

Mr. McKELLAR. Has the Senator any figures showing the 
effect of the abolition of mileage: books- upon the revenues of 
the railroads? ni 

Mr. ROBINSON. 
à little later, 

Mr. PITTMAN. Mr. President 

Mr. ROBINSON. I yield. to the Senator- from Nevada. 

Mr. PITTMAN, I understand the Senator fronr Arkansas to 
contend that while no reason. was. given for these particular 
acts, yet it is common knowledge to the Senate and probably to 
the country that the most important thing then required was to 
break up the congestion in railroad transportation in the coun- 
try, so that we might reach, the perts with the necessary war 
materials that had to go to Europe: 

Mr. ROBINSON, Oh, yes; and it was also currently dis- 
cussed’ that the people were: traveling more than they needed to: 
travel. and that something ought to be done to stop. that, so: 
that the things that had to be done might be more easily accom- 
plished. 

Mr. CUMMINS. Mr. President, will the Senator yleid to me 
again? 

Mr. ROBINSON. I yield with pleasure, 

Mr. CUMMINS. I have no way of ascertaining what was 
the object or purpose in the mind of the director general in 
increasing passenger rates: I have always assumed it was for 
the purpose of getting enough revenue to run the railroads, but 
if it was his purpose te decrease travel he failed signally, 
| because from that time on until 1921 the passenger travel npon 
i the railroads of the country advanced: by, leaps and! bounds, so 
that there was more passenger travel in 1920 than: there hus 
ever been before in the history of the United States. 

Mr. WATSON of Indiana. Mr. President, will the Senator 
from Arkansas yield to me that I may ask a question of the 
Senator from Iowa? 

Mr. ROBINSON, Certainly. 

Mr. WATSON of Indiana. Does the Senator from Towa in- 
| sist that there was any relation between those two things—the 
i discontinuance of the mileage books and the increase in pas- 
senger travel? 

Mr. CUMMINS. I do not think there was any relation be- 

tween them, because passenger travel depends upon a great 
many other things than the mere rates which the passenger 
‘must pay. I am only saying that if it was the object of Mr. 
| McAdoo: to reduce travel, the increase of rates failed to accom- 
plish that purpose. 
Mr. ROBINSON. Mr. President, it is true that in spite of 
the effort made to diminish travel, it continued; This was the 
‘result of the conditions which existed and the state of mind’ of 
the people. It was more or less the result of psychological con- 
ditions. The people were in a state of excitement and anxiety, 
and the natural result was that they wanted to move about, 
Then, of course, their movement was in many instances made 
necessary by the existence of war conditions. 

Mr. WALSH of Massachusetts. Mr. President 

The VICE PRESIDENT. Does the Senator from Arkansas 
yield to the Senator from Massachusetts? 

Mr. ROBINSON. Certainly. $ 

Mr. WALSH of Massachusetts. At that time: were there nop 
millions of soldiers in camp, and people who never traveled 
before went miles to visit their sons and daughters who were 
in the camps of the country? 

Mr. ROBENSON. Undoubtedly. Thousands of women— 
mothers, sisters, sweethearts—and: thousands of men—fathers,. 
brothers, and friends—visited military camps, traveled: long dis- 
tances, from the interior of the country, to the embarkation 
‘points for the sole purpose of bidding. good-by to soldiers who. 
were going abroad to fight in foreign lands and perhaps never 
to return. But no one can dispute that at the time this: order 
went into effect there was a well-understood) policy on, the part 
of the Federal administration of railroads to discourage travel 
where it was not necessary. The reasens for it E have already 
stated. 


Yes; and I shall discuss that in some detail 
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Let me turn briefly to a consideration of what I believe will 
be the reasonable effect of this legislation. First, it will tend 


to stimulate travel. The railroad executives of the country do 
not seem to realize that by the maintenance of both excessive 
passenger and freight rates business which ordinarily should be 
conducted on the railroads is being diverted to other instru- 
mentalities. 3 

Throughout the United States better roads are being con- 
structed and thousands of commercial travelers and others in 
the course of their regular business are employing automobiles 
for traveling, and thousands of persons are receiving deliveries 
of freight through automobile trucks and similar means. The 
reason, in part, for it is that both passenger and freight. rates 
are too high on the railroads. If freight rates were reduced 
to-morrow, judiciously reduced, intelligently reduced, it prob- 
ably would promote more business and yield more revenue 
than the railroads are now receiving, and the same is equally 
true of passenger rates. 

This diversion of traffic from railroads to automobiles and 
automobile trucks is a policy that is growing, and the railroads 
can only counteract it by doing something to invite and en- 
courage the public to use their instrumentalities. 

I wish to be frank. I am not a transportation expert and 
I do not think I am qualified to tell the Senate or anyone 
else just what will be the effect of a general increase or 
reduction in rates. For six months, under the order of the 
Senate, as a member of a joint commission of Congress I have 
been trying to look into that question. I know that thousands 
of cases exist where business is being discouraged, retarded, 
hampered, and hundreds of cases exist where it has been pre- 
vented by reason of the very excessive rates that are being 
charged by the railroads. 

I know that thousands of traveliug men in the United States, 
men who earn their living as drummers or commercial travelers, 
have left the road. Some drummers are traveling in antomobiles 
and others are staying at home, for the reason that the pas- 
senger rates which they are now compelled to pay have dis- 
couraged their employers, and have induced them to adopt a 
restrictive policy in their business, 

Mr. WALSH of Massachusetts. 
have prohibited business. 

Mr, ROBINSON. As the Senator from Massachuseits [Mr. 
WALSH] suggests, in many instances the rates have prohibited 
business. This condition is growing worse and will continue to 
grow worse unless something is done to relieye it. 

Mr. McKELLAR, Mr. President 

Mr. ROBINSON. I yield to the Senator from Tennessee. 

Mr. McKELLAR. As an illustration of the point the Senator 
from Arkansas is stating and stating so well, I wish to suggest 
to him that some time ago the Senator from Wyoming [Mr. 
Warren], who is, as we all know, a large sheep raiser in Wyo- 
ming, said to me it was a strange thing that we were complain- 
ing of hard times down South when he could not for a reasonable 
price buy any cottonseed meal for his sheep in Wyoming. I 
said to him, “ Senator, cottonseed meal is cheaper in Memphis, 
Tenn., at this time "—referring to the time when he was speak- 
ing— than it has been since the year 1914, and there is no 
reason in the world why you can not buy cottonseed meal cheaply 
in Memphis, Tenn. I have just returned from there, and I 
happen to know the price of cottonseed meal.“ He said, “ That 
may be true, but the freight rate from Memphis to Wyoming is 
considerably more than the price of the cottonseed meal in 
Memphis.” In other words, the Wyoming market for cottonseed 
meal for sheep feeding purposes was absolutely clesed because 
of the excessive freight. rates. 

Mr. ROBINSON. Mr. President, the illustration just given 
by the Senator from Tennessee is forceful. Hundreds of simi- 
lar cases were brought to the attention of the Joint Commis- 
sion on Agricultural Inquiry, disclosing that the movement of 
commodities which has heretofore been reasonably profitable, 
and which was profitable prior to the installation of these ex- 
cessive rates, has now become unprofitable, and that in many 
instances -the freight charge equals the entire. selling price of 
the commodity. That condition means, of course, if it is to 
become permanent, that the particular business referred to has 
terminated, for unless there is a reasonable hope that some 
profit will be derived from a business it will not be carried on. 

Mr. CARAWAY. Win the Senator from Arkansas yield 
to me? 

Mr. ROBINSON. I yield to my colleague. 

Mr. CARAWAY. Possibly the Senator has already alluded 
to the matter which I am going to suggest, but I do not remem- 
ber his having done so. ‘The people in the neighborhood of 


In many instances the rates 


Hope, Ark., ship cantaloupes and other commodities. I re- 
member on one occasion they shipped a carload of cantaloupes 
from Hope to Pittsburgh. The carload sold for $586.70, but 
after the freight and other charges were paid the growers re- 
ceived only $38.20. Of over $10,000 worth of produce of one 
kind or another, including cantaloupes, beans, and other similar 
commodities, the average freight rate ran from 60 to 94 per 
cent of the total selling price of the produce. 

Mr. ROBINSON. Mr. President, take the case of potatoes 
shipped from North Carolina to the Chicago market. In some 
instances from carload lots there was realized barely enough 
to pay the freight, and in other instances an entire carload lot 
of potatoes, when potatoes were selling on the market in 
Chicago at $2 a bushel, yielded but $30 or $60. 

I do not believe that any Senator will controvert the propo- 
sition that there is a point at which an ascending scale of rates 
will diminish revenue. If passenger fares were 10 cents per 
mile instead of 3.6 per mile as now, the revenues from passenger 


‘fares would probably be much less than the amount which is 


now received. I have before me a statement of the revenues 
received from passenger fares on all class 1 railroads in the 
United States during every month, beginning January, 1915, 
and I am going to put that statement in the Recorp. I take the 


position that the inereases in passenger rates to which I am 


about to refer have not materially increased revenues but in 
all probability have diminished them. 

I have already referred to the increases that were made under 
the director general. After the Federal administration of 
railroads had substantially expired there was issued In- 
creases under ex parte 74,” which took effect August 26, 1920, 
according to which all passenger fares were increased 20 per 
cent and a surcharge upon passengers riding in sleeping cars 
and parlor cars amounting to 50 per cent of the rate charged 
for space in such cars was authorized, and those increases are 
still in effect. The average rate that a person traveling now 
pays is 3.6 cents per mile. 

I wish to make a comparison now between the revenues 
under the rate when the average was 2.6 per mile and the rev- 
enues under the rate when it became 3.6 per mile. As the 
Senator from Towa has suggested, these figures are not con- 
clusive of the point I am seeking to make; a great many cir- 
cumstances properly enter into the consideration of the ques- 
tion, and I do not think it-is possible for anyone to say that 
the analogy which I am drawing is a conclusive one; but dur- 
ing the first half of 1920 the total revenues from an average 
fare of 2.6 cents per mile were $564,586,242, while during the 
first half of the following year, after the order to which I 
have referred, granting a 20 per cent increase and providing 
for a surcharge on the fares of those who ride in Pullman or 
parlor cars had gone into effect, the revenues were $578,254,211, 
or an increase of only a little over $8,666,000, notwithstanding 
the rate had been increased on the average from 2.6 cents per 
mile to 3.6 cents per mile. 

Mr. WALSH of Massachusetts. 
tor yield? 

The VICE PRESIDENT. Does the Senator from Arkansas 
yield to the Senator from Massachusetts? 

Mr. ROBINSON. I yield, with pleasure. 

Mr. WALSH of Massachusetts. Will the Senator state how 
many increases in passenger rates per mile there have been 
since 1915? 

Mr. ROBINSON. 
the director general. 

Mr. WALSH of Massachusetts. 
stand, to about 20 per cent? F 

Mr. ROBINSON. And to the surcharge, and the increase of 
20 per cent made by the Interstate Commerce Commission. I 
think that is all. The increase made by the director gereral, 
which was in effect for a time, was an increase to 3 cents per 
mile during the period it was in effect. 

Mr. WALSH of Massachusetts. I was going to suggest ro 
the Senator, in connection with the table which he has intro- 
duced showing the revenues from passenger service received Ly 
class A railroads, that he also show what increases have been 
made in passenger rates per mile from 1915 up to the present 
time by such railroads. 

Mr. ROBINSON. I have stated all the general increases with 
which I am familiar. The figures with which I am dealing in 
connection with the point which I am attempting to make 
relate to the changes that have occurred under the present 
high rates. I take the figures beginning with the year 1920 
when the rate was 2.6 per cent and compare the earnings for 
the first half of that year, when that rate prevailed, with the 


Mr. President, will the Sena- 


I have referred to the increase made by 


Yes; amounting, as I under- 
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earnings for the first half of the next year when the higher rate 
of 3.6 cents prevailed, and I show that the difference in reyenue 
was only about $8,666,000. 

Mr. WALSH of Massachusetts. 
that clear. 

Mr. CUMMINS. Mr. President 

Mr. ROBINSON. I yield to the Senator from Iowa. 

Mr, CUMMINS. Mr. President, I think there is a little con- 
fusion—at least there is in my own mind—in regard to the fig- 
ures just given by the Senator from Arkansas. I will ask him 
whether this is not the exact situation: During Federal control 
the rates were 3 cents per mile; that is, those were the maxi- 
mum rates? 

Mr. ROBINSON. That order went into effect June 10, 1918. 

Mr. CUMMINS. It went into effect in June, 1918; but when 
the Senator speaks of a rate of 2.6 cents per mile he speaks of 
the actual revenue—that is, the average of the rates actually 
charged and the money actually received by the railroad com- 
panies, 

Mr. ROBINSON. 
same rule applies. 

Mr. CUMMINS. There is the confusion. When the Senator 
speaks of a rate of 3.6 cents per mile there is the same disparity 
between that general level of passenger rates as there is be- 
tween 2.6 cents per mile and 3 cents per mile. The railroads 
_ have not actually received upon the average 3.6 cents per mile. 

Mr. ROBINSON, Yes; they have; that is the point I am 
making. 

Mr. CUMMINS. 
taken about that. 

Mr. ROBINSON. Well, of course, I can not testify as to 
what the books of the railroads show, or anything of that sort, 
but in the first half of 1920—— 

Mr. CUMMINS. I have a communication from the Interstate 
Commerce Commission on that very point, and at the proper 
time I think I can convince the Senator from Arkansas that the 
railroads have not actually received 3.6 cents per mile. 

Mr. ROBINSON. That is the average rate charged. 

Mr. CUMMINS. So was 3 cents a mile the average rate 
charged during the other period. 

Mr. ROBINSON, All ordinary passenger rates below 3 
cents Were raised to that figure. 

Mr. CUMMINS. But it resulted in the railroads only receiv- 
ing 2.6 cents per mile. 

Mr. ROBINSON. I now understand the suggestion of the 
Senator; unquestionably there would be a discrepancy between 
the average rate and the actual rates as to revenues; but the 
discrepancy does not apply with great force to the point I am 
making, because the average rate for the first half of 1920 is 
compared with the average rate for the first half of 1921, and 
the difference probably would apply to the one as well as to the 
other. 

Mr. CUMMINS. Precisely. I was not disputing the conclu- 
sion which the Senator from Arkansas was drawing from the 
facts, but I wanted the exact relation between the rates in 
these two periods to be borne in mind; and I should like to say 
a word, if the Senator will permit me, with regard to a state- 
ment he made a moment ago. 

Mr. ROBINSON. Certainly. 

Mr. CUMMINS. So far as I am concerned—and I think what 
I say would be the judgment of every man who knows anything 
about this subject—there is a point which measures the maxi- 
mum producing qualities of a railroad rate, whether freight or 
passenger; and if the rate is advanced beyond that point, the 
result will be a lessened revenue instead of an increased reve- 
nue. 

The position I take with regard to this particular bill is 
that the Interstate Commerce Commission is the best judge 
with regard to that point, and where the line should be drawn. 
It is charged with that duty, and it exercises its jurisdiction 
after hearings and notice and after full information; and it 
has said that the rates which now prevail are at the point at 
which they will produce the maximum revenue. I, for one, do 
not feel like reviewing the action of the Interstate Commerce 
Commission and insisting that it is less qualified to enter a 
judgment upon this question than the Congress of the United 
States, which must necessarily act with very inadequate and 
imperfect information. 

I wanted that to be made perfectly clear before the Senator 
proceeds further. I agree with everything that the Senator 
from Arkansas has said. 

Mr. ROBINSON. I am very happy in that information, Mr. 
President, because that simplifies what appears to be my task, 
and I thank the Senator for his interruption. 


I think the Senator has made 


When I speak of 3.6 cents per mile the 


I venture to say that the Senator is mis- 


Mr. NORRIS. Mr. President 

The VICE PRESIDENT. Does the Senator from Arkansas 
yield to the Senator from Nebraska? 

Mr. ROBINSON. I yield; but I do not want to be diverted 
from the statement of the Senator from Iowa. 

Mr. NORRIS. I wanted to refer to a part of his statement. 

Mr. ROBINSON. All right. 

Mr. NORRIS. I wondered if the Interstate Commerce Com- 
mission takes the position that it is its duty to retain. rates on 
the railroads at a point which shall be absolutely the maximum 
revenue-producing point; and does the Senator from Iowa take 
such a position? 

Mr. ROBINSON. Let me answer the Senator. 

Mr. CUMMINS. Mr. President 

Mr. ROBINSON. It has not done anything of the kind, and 
I was just about to say to the Senator from Iowa that his 
declaration to that effect was an inference that is not justified 
by the facts. 

Now, what are the facts? 

Mr. CUMMINS and Mr. McKELLAR addressed the Chair. 

Mr. ROBINSON. Just let me have a little of my own time, 
and then I will yield. The Interstate Commerce Commission 
has not determined the question; it now is considering the re- 
duction of rates. Does the Senator from Iowa mean to imply 
that it has decided to maintain the maximum revenue-producing 
rates and not to lower existing rates? I do not think the Sena- 
tor meant that inference. 

Mr. CUMMINS. Mr. President, I said nothing even to sug- 
gest that inference. The Senator from Arkansas was arguing 
that a reduction in passenger rates would increase the revenue 
of the railroads—I assume he means the net revenue of the 
railroads—and he said that there was a point beyond which 
increased rates would result in a lessened revenue, and I agree 
to that; but I said that the Interstate Commerce Commission is 
8 better judge of that point than the Congress of the United 

tates. 

Mr. ROBINSON. And the Senator also said, if I may inter- 
polate, that the Interstate Commerce Commission had decided 
that the present rates were the rates which would produce the 
maximum revenue. 

Mr. NORRIS. And that is what brought about my inquiry. 

Mr. ROBINSON. Yes; and the commission has not decided 
any such question. 

Mr. CUMMINS. I beg the pardon of the Senator from Arkan- 
sas if I said any such thing. 

Mr. ROBINSON. The Senator certainly said it. 

Mr, CUMMINS, I did not intend to say it. This is a para- 
phrase of what I intended to say: 

In August, 1920, the Interstate Commerce Commission, having 
considered after a long and arduous hearing the whole railroad 
situation, advanced the rates to the point which has been named 
by. the Senator from Arkansas because in the judgment of the 
commission the railroad companies were entitled to and must 
have the revenue which these rates would produce. If the 
Interstate Commerce Commission had been of the opinion that 
lower rates would have produced the revenue to which the rail- 
roads were entitled, the rates would have been fixed at a lower 
point. Therefore, if any mistake has been made, it is the mis- 
take of the Interstate Commerce Commission in believing that 
lower rates than now prevail would not have produced the reve- 
nues to which the railroad companies are entitled. 

Mr. ROBINSON. Mr. President, it is entirely conceivable, 
from facts within the knowledge of all of us, that under the 
circumstances the commission might have made a mistake; and, 
indeed, I believe a mistake has been made. 

What are the facts? At the expiration of Federal control 
and prior to this order the railroads filed their new schedules 
for new rates to go into effect. It was known that they re- 
quired additional revenues. The commission adopted the tariffs 
proposed and permitted them to go into effect. The matter has 
been under experiment. I am maintaining that if the rates had 
been fixed upon a somewhat lower basis, both as to freights and 
as to passengers, the revenues likely would have been greater, 
and I think I am prepared to show that by figures. I have 
already referred to the fact, and other Senators have men- 
tioned it, that much business has been prevented by reason of 
the alleged excessive rates charged. Would it not have been 
better to permit that business to continue and to develop under 
slightly lower rates, rather than to destroy the business? 

Mr. McKELLAR. Mr. President 

Mr. ROBINSON. Just one moment. In the case of passenger 
rates, if thousands of men have been driven from the railroads 
to find new means of travel, and thousands of others have been 
kept at home, by reason of the high rates, would it not have 
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been more profitable to the railroads, instead of runsiing empty 
trains, as they are now doing throughout this country, to have 
filled their trains with passengers at somewhat lower fares? 

I now yield to the Senator from Tennessee. 

Mr. McKELLAR. ‘The Senator has just stated what I was 
about to suggest—that whether or not a railroad is prosperous 
depends upon the volume of its business quite as much as upon 
the rates fixed. 

Mr. ROBINSON. And if it operates under rates that .con- 
stantly diminish the volume, no matter how high the rates are, 
it may reduce its revenues. 

Mr. McKELLAR. Why, of course. 

Mr. ROBINSON. Of course that is axiomatic. 


Before I revert to the statement of the Senater from Iowa | 


let me state that in going home from Washington to Little 
Rock, Ark., I have found the Pullman cars, which were crowded 
beyond their capacity prior to the installation of the present 
rates, since have been half filled to the point of St. Louis. 
Going from St. Louis south and southwest I frequently have 
enjoyed the privileges of a private car, few others riding in 
them, and principally for the reason that the rates have been 
made so high that the people will not pay them. 

There is not a Senator here who travels who does not know 
that the great trains that come thundering inte the station in 
this city are coming with their parlor cars and their Pullmans 
half filled now. The passengers on a train that entered this 
station over one of the big lines a few days ago were counted, 
and there were scarcely a hundred. Would it not be more 
profitable to that railroad and to every other railroad, instead 
of operating these cars partly empty at the same cost that it 
would require to operate them when filled, te put into effect 
rates that would invite travel, and thus secure additional fares? 

Mr. SMITH. Mr. President 

Mr. ROBINSON. I yield to the Senator from South Carolina. 

Mr. SMITH. If the Senator will allow me, I should like te 
give un illustration of the operation of these excessive rates, as 
one illustration is generally worth an hour's argument. 

After our recess a relative of mine, my brother, who had un- 
fortunately very suddenly lost his sight, had to come to Washing- 
ton for treatment. I therefore engaged the drawing-room from 
our home to this place. Prior to any increase in the rates the 
price of the drawing-room from Lyachburg, S. C., to Washington 
was something like $9.50. We paid from that point to this 
city—about 460 miles—$19 and the major fraction of a dollar. 
The surcharge of 50 per cent on the regular charge amounted 
to something like $6.50, in addition to the thirteen or fourteen 
dollars that was charged as the regular rate, and that was after 
the war tax had been deducted. 

Mr. ROBINSON. Mr. President, supplementing the illus- 
tration of the Senator froin South Carolina with one of my own, 
I recently traveled with my family from Little Rock, Ark., to 
Washington in a drawing-room, and I paid $44 and 90-odd cents 
for the drawing-reom space. i 

Of course, Senators max answer that I had a remedy—-to go 
out and ride in a day coach, or on top of the cars, or on the 
rods, or I could have come by other means of transportation— 
but the point to the proposition is that the railroads would make 
more money if they charged a reasonable fare for such services, 
and that the fare now charged is unreasonable. 

Mr. NORRIS. Mr. President, would the Senator hare gotten 
a reduced rate on top of the car if he had ridden that way? 

Mr. ROBINSON. I might have been in a better financial 
if a worse physical condition if I had resorted to that elemental 
method of travel. 

Mr. PITTMAN. Mr. President—— 

Mr. ROBINSON. I yield to the Senator from Nevada. 

Mr. PITTMAN. I want to get back to the evidence that the 
increase in rates in the latter half of 1920 did not show a pro- 
portionate increase in revenues. I am not saying that that is 
proof; I say the evidence, whatever weight it has. I should like 
to have the figures again. 

Mr. ROBINSON. I am glad the Senator from Nevada sug- 
gests that. I had prepared to make a consecutive statement 
regarding those figures. I was diverted from it. I will make 
the statement again. 

In the first half of 1920, when the average passenger rate was 
2.6 cents per mile—although that was not the actual fare paid, 
as suggested by the Senator from Iowa—the revenues were only 
$8,666,000, less than they were in the first half of 1921, when the 
average fare paid was 3.6 cents per mile, or a cent per mile more 
than in the first period with which it is compared; although in 
the latter case, as in the former case, the average fare, of course, 
ean not represent the actual fare, and these figures are used only 


for purposes of comparison. I want to show, further, the effect 
of those rates on travel. 

Mr. PITTMAN. Permit me to ask a question before the Sena- 
tor goes to that. In other words, the increase of approximately 
25 per cent in rates made an approximate increase of only 1 
per cent plus in revenne. I think it figures out approximately 
that. 

Mr. ROBINSON. The Senator from Nevada can make the ceal- 
culation. I will be glad to have him do so. 

Mr. PITTMAN. I think that is approximately true. 

Mr. ROBINSON. That enforces the proposition I am mak- 
ing. Carry this comparison further. I said these rates were 
now so high that they discourage travel. The comparison I 
am making proves that. While the revenues for the first half 
of 1921, under the high rates I have already described, ex- 
ceeded the revenues for the first half of 1920 by $8,666,000 
plus, the number of fares paid was approximately $73,000,000 
less in the first half of 1921 than in the first half of 1920. 
The number of fares paid in the first half of 1920 was 595,- 
771800. The number of fares paid in the same period of 1921 
was only 522,195,000, or more than 73,000,000 less, tending to 
show that these rates did diseourage travel very greatly. 

In addition to that, not only were the number of fares sold 
under the high rate greatly diminished, as have just shown, 
but the average journey traveled under the new and high 
rates for the first half of 1921 was only 354 miles, while the 
average journey under the lower rate in force in the first half 
of 1920 was 36.41 miles. 

I have referred to the receipts from passenger fares by first- 
class railroads in the United States throughout the period be- 
ginning January 19, 1915, and extending to the end of the 
month of November, 1921. The December figures have not yet 
become available. j 

I have a statement showing these revenues by months. This 
statement not only reflects the passenger fares collected. and 
their relation as between the higher and the lower rates, but 
there are also figures relating to freight, mail, and express, and 
while I have not examined the latter three thoroughly, I am 
going to put them into the Reconp. In general, the conclusion 
seems warranted that the same or greater revenues might be 
obtained if the rates were judiciously reduced, Of course, I do 
not mean that you could reduce them arbitrarily or on a per- 
centage basis and produce that wholesome result. In that con- 
nection I admit that such work is for the Interstate Commerce 
Commission. Congress can not do it; but I propose to show in a 
few minutes why the Senate can intelligently act upon this 
proposition and why it need not refer it to the commission. 

Mr. SMITH. Before the Senator makes his legal argument 
in referenee to that I want to ask him if, in the tables which 
he has, there are any figures showing the increased revenues 
from all sources resulting from the change in rates, as compared 
with the prewar rates? 

Mr. ROBINSON. Yes; I go back to January, 1915. 

Mr. SMITH. If the Senator will allow me, I was led to ask 
that question because while chairman of the Interstate Com- 
merce Committee of the Senate, just before the railways were 
turned back, or near the conclusion of Government control, I 
asked what increase there was in the revenues or the tariffs 
paid by the people by virtue of the flat raise, both in freight and 
in passenger rates, as compared with the tariffs on the same 
tonnage under the old rates, and the reply was that it was some- 
thing in excess of a billion dollars. That meant an additional 
tax on the traveling and shipping public of something in excess 
of a billion dollars. 

Subsequent to that there has been an increase of about 40 
per cent, I believe, if I am correct, in the freight charges, and 
a like increase, or greater, in the passenger charges. It was 
from about 3 cents to about 3.6 cents, about 25 per cent in- 


crease. : 

Mr. CUMMINS. The increase of the passenger rates after 
the roads were turned back was an increase of 20 per cent, 
with a surcharge for those who traveled in Pullman cars. 

Mr. SMITH. The point I want to make is that if the addi- 
tional expense to the traveling and shipping public was in ex- 
cess of a billion dollars under the first rate, this addition must 
be something like twe Dillion dollars, because I remember that 
the fractional part of the billion was perhaps the major frac- 
tion of a sueceeding billion. Adding that to this surcharge, and 
the 20 per cent raise in the passenger rates and in the freight 
rates, we find it has decreased passenger and freight rates, as 
the Senator from Arkansas has said, but still imposes something 
in excess of the prewar revenue of approximately $2,000,000,000. 

Mr. CUMMINS. May I ask the Senator from Arkansas a 
question? 
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Mr. ROBINSON. 
I am discussing, 

Mr. CUMMINS. Does not the Senator recognize that there 
are other conditions which affect passenger travel than the 
rate charge? 

Mr. ROBINSON. I so stated, and I stated that the figures I 
am using are not conclusive on the subject. They are merely 
persuasive. I made that statement in the beginning. 

Mr. CUMMINS. I wanted to have that statement made to 
satisfy my own mind about it. 

Mr. ROBINSON. Reverting for a moment to one feature of 
the topic, as discussed by the Senator from South Carolina, let 
me give a few figures on freight for the same comparative 
periods; that is, the first half of 1920 and the first half of 
1921. ‘The total freight revenues for the first six months of 
1921 were $1,863,836,308, as against $1,860,948,323 for the first 
half of 1920. The difference in freight earnings under the 
higher rates prevailing in the first half of 1921 and those of 
the first half of 1920 was less than $3,000,000. 

How does the tonnage compare? Senators will see the force 
of the point I am attempting to make when I cite the figures. 
Tonnage, like passenger travel, dropped. The tonnage in the 
first half of 1920, the same comparative period, was 1,020,118 
tons. In the first half of 1921, under the exorbitant rates 
which were then and are now being charged, the tonnage 
dropped to 779,360 tons. 

As in the case of passenger fares, all of the facts and circum- 
stances existing at the time concurred in producing this dis- 
parity, but in six months under low rates for freight the rail- 
roads received almost as much as they received in a similar 
period under the enormously increased rates, and at the same 
_ time their business dropped from more than 1,000,000 tons to 
779,000 tons, plus. 

Mr. WALSH of Massachusetts. They dropped about 25 per 
cent. - 

Mr. ROBINSON. Approximately 25 per cent. I maintain 
that if freight rates were ređuced judiciously and promptly 
the tonnage would be so greatly and so rapidly increased that 
the revenues would. exceed the revenues that are now being 
received, and the great and wholesome benefit that would come 
to this Nation in the stimulation and revival of business and 
prosperity can not be estimated. 

Mr, POMERENE. Mr. President 

The PRESIDING OFFICER (Mr. Bursum in the chair). 
Does the Senator from Arkénsas yield to the Senator from 
Ohio? 

Mr. ROBINSON. I yield. 

Mr. POMBRENE. The objection I have to this legislation 
is not that I feel that the rates ought not to be reduced, because 
I think they should be, just as the Senator has been contending. 
The objection I have is to establishing the precedent of having 
the Congress of the United States fix rates. What I rose to say 
was bearing out the Senator’s theory that a reduction will in- 
crease traflic. I can give the Senator a concrete illustration 
from my own State. 

About 15 or 16 years ago the legislature of Ohio passed what 
was known as the Feiner law, which reduced passenger rates 
from 3 cents to 2 cents per mile. It was contended that that 
legislation would reduce the revenues of the roads. The report 
of the State railway commissioner for the year following 
showed that the revenues at a 2 cents per mile rate in that 
State exceeded what they were the preceding year when the rate 
was 8 cents. 

Mr. ROBINSON. That is a wonderfully apt illustration. 

Mr. WALSH of Massachusetts. I understand the position of 
the Senator from Ohio to be substantially the same as that of 
the Senator from Iowa. 

Mr. POMEREND. I did not hear the statement of the Scha- 
tor from Iowa in full. I think it would be unfortunate if we 
should establish a principle of this character, because if we do, 
somebody will come in wanting rates established for iron and 
steel and every other commodity that is shipped. That is the 
difficulty about it. 

Mr. WALSH of Massachusetts. Will the Senator from Ar- 
kansas deal with that aspect of the situation later? 

Mr. ROBINSON. I am coming to that almost immediately. 
I believe that there is a general consensus of opinion in the 
Senate, among those who. have attended this discussion, that 
if the railroads desire to increase their operating revenues 
they may better and more easily accomplish that end by a sub- 
stantial and judicious reduction of both passenger and freight 
rates than by the maintenance of the present rates un- 
modified. 


Yes; I yield, if it is related to the subject 


I am going to print in the Recorp, with permission of the 
Senate, the statement to which I have referred, showing by 
months the revenue from passenger fares tending to sustain, in 
the main, the contention that the present rates are so high as 
to discourage in many instances and to prevent in others the 
conduct of business that is necessary and that ought to be car- 
ried on. I would like to print that statement without further 
comment. 

The PRESIDING OFFICER. without objection, the state- 
ment will be printed in the Rxconb. 

Mr. ROBINSON. Mr. President, I come now to a considera- 
tion of the position taken by the Senator from Iowa [Mr. CUa- 
MINS], and, as I understand it, by the Senator from Ohio IMr. 
POMERENE], that this is a matter which the Interstate Commerce 
Commission is peculiarly qualified to determine and that the 
commission ought to be permitted to decide it, 

With the general proposition that legislatures can not suc- 
cessfully fix transportation rates, I am in hearty accord. We 
do not possess the information nor the agencies necessary suc- 
cessfully and intelligently to perform such services. I wish to 
be entirely frank with the Senate. If I thought the commission 
would act and act promptly upon the matter I would have Ro 
objection to referring it to the Interstate Commerce Commis- 
sion. But I am advised that the commission have had this 
matter under consideration for several months, and they stand 
approximately evenly divided on the question of policy. They 
now, in my opinion, have the power to authorize the issuance 
of mileage books in the exercise of their general power to fix 
just and reasonable rates. 

Mr. KELLOGG. Mr. President—— 

Mr. ROBINSON. I yield to the Senator from Minnesota. 

Mr, KELLOGG. Does the Senator think they have the 
power to compel their issuance? 

Mr. ROBINSON. I do not know. I think they have the 
power to fix the rate at which the books shall be sold. 

Mr. KELLOGG. Yes; if the railroads made application; but 
suppose the commission initiated the matter? 

Mr. ROBINSON. The commission can initiate rates. The 
commission has the full power in the matter now if it finds 
a necessity for it. In the exercise of its general power to 
initiate and fix just and reasonable rates it can fix any rate 
that it regards as just and reasonable. 

Mr. CUMMINS. Mr. President 

Mr. ROBINSON. I yield to the Senator from Iowa. 

Mr. CUMMINS. May I suggest that the difficulty on that 
point—and I submit it to the Senator from Arkansas—is that 
while the commission has the power to initiate rates it has no 
power to compel one railroad to recognize or accept tickets 
issued by another railroad unless a joint route is established 
and unless a joint rate has been promulgated. That is the way 
I understand its power. 

Mr. ROBINSON. They have the power to promulgate the 
general rate, which is the same thing in the end, if they choose 
to exercise it. The difficulty about the matter is this: The 
commission are overburdened with duties. They are perform- 
ing very important and very difficult functions. They have 
been unable to reach an agreement respecting this subject. 
Merely to authorize the commission to do something which many 
think they have the power already to do if they chose to exercise 
that power, would not be accomplishing very much. But con- 
ceding that the commission may not without legislation require 
the issuance of mileage books, an objection grows out of the 
fact that great delay will ensue if the matter is relegated to 
the commission. I do not believe any step Congress can take 
will more quickly and more vitally restore courage, enthusiasm, 
and interest among the people of the country in their business 
affairs than the passage of legislation of this character, It is 
not a question of general rate making, although, of course, the 
effect of our action here must be considered in relation to the 
broader and even more important question of revenues to rail- 
roads generally, 


It is a comparatively simple matter. If the rate fixed in the 
bill, in the judgment of the Senate, is too low, if the Senate 
thinks that the Senator from Indiana [Mr. Watson] in pre- 
paring the bill and fixing the rate at which the mileage should 
be issued at 24 cents per mile acted unwisely and that the 
rate ought to be increased, we can do it. We have sufficient 
intelligence and information respecting the subject to wisely 
determine it. I think the rate is about right. The enactment 
of this legislation will have a wholesome effect. I do not see 
the slightest necessity for throwing it into the Interstate Com- 
merce Commission, where we know there is such a division of 
opinion respecting the policy involved in the legislation and 
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probably its relation to revenue that no action is likely to result 
if the amendment of the Senator from Iowa is agreed to. 

I wish to see something done that will revive the business 
of the country. Nothing has contributed more to the present 
depressed state of business, to the dimunition of the number of 
sales, to the loss of profits, and the maintenance in many local- 
ities of excessive prices than have exorbitant railroad rates. 


We have to meet this question. The courts in every decision 
have said that rate making is a legislative function. If we 
want mileage books issued, we have the power to require their 
issuance, if any power can require it. There is no reason why 
the Senate can not intelligently determine the very simple ques- 
tions involved in the bill. The commission is authorized to 
modify the rate if that is found necessary. 

Mr. President, I have profound regard for the judgment of 
the Senator front Iowa. In my opinion he is perhaps the best- 
informed man on transportation questions in the Congress of 
the United States. I have not only confidence in his judgment 
but unlimited confidence in his integrity. I am looking at this 
question from the standpoint of the business interests of the 
country generally as well as from the standpoint of the interest 
of the railroads, I think my record in the Senate has demon- 
strated beyond necessify for vindication on my part willing- 
ness to support and advocate legislation that would put the 
railroads of the United States on a secure basis and enable them 
to operate profitably. 

I have no hesitancy in saying that I have been disappointed 
with the manner in which the transportation act has been 
applied through the instrumentality of the railway executives, 
Their policies in some particulars have depopularized the very 
liberal rule of rate making prescribed in that act. They ought 
to have gone forward in the carrying out of the act in a way 
that would draw to the railroads the confidence of the people 
whom they serve. Necessarily many rates in the new tariffs 
quickly proved the necessity for corrections. Railroad author- 
ities have been slow to make them, slow to make any conces- 
sions. For fear of establishing precedents that might later rise 
to plague them they have stood still when they ought to have 
advanced. 

I indulge the hope that the Senate, having full knowledge of 
the subject, will enact this legislation, and do it by an over- 
whelming vote. 

There is nothing further that I can say now that will 
clarify the issue presented by the amendment of the Senator 
from Iowa. The power exercised in this bill is a legislative 
power, It is our right to exercise it if we can do so intelligently, 
The proposition involved is simple. Any Senator can under- 
stand it. Why, then, delay action by sending it to the Inter- 
state Commerce Commission, whom we know to be so divided 
upon the subject that results are not likely to be prompt. 


APPENDIX. 
Crass I. Steam roads in the United States. 


Months. 


January, 1913 dades seat 
February, 1915. 
March, 1915. 
April, 1915. 
May, 1915. 
June, 1915. ossoa 


Total, 6 months 


August, 1015. 
August. 5 
Sept ember, 1 


„824 91,133,913 
66, 911, 62 


4,989, 
5, 007, 385, 
5, 146, 7,009, 386 
4.930, 7,112, 765 
May, 191 4.908, 7,450, 232 
June, 1916. 5, 005, 

Total, 6 months 315,721, 151 | 30,144,248 | 42, 193, S14 
July, 1916. 2.202. e 70,187,520 5,052,461 | 7,473, 814 
‘August, 1018. 70, 103,793 | 5,122,052 | 7,601,199 
September, 1916. 66, 570,022 | 5,075,656 | 7,914,339 
October, 1916... 62/679, 601 | 5,073,764 | 8, 170, 282 
November, 1916.. pH 57,087,958 | 5,000,663] 7,915, 
December, 1916 35,398,511 | 5,667,918 | 9,113,481 


Total, 6 months 1,356,983, 18 | 39 


Crass I. Steam reads in the United States Continued. 


| 


| Freight. | Passenger. 


Months, 


$211, 6 


January, 1917 51,105 859, 418, 166 $7, SA7, 734 
February, 191 185, 138,707 | 52,400, 983 8, 608, 245 
March, 1917. 227, 271, 167 9 501, 812 
April, 1917. 227, 94: S 564, 590 
May, 1917.. 8, 878, 007 
r 9,345,141 
Total, 6 months 51, 803, 549 
c 739, S 
F 28 3107 028 
mber, 1917.. 527, 4,771,814 | 9,402, 030 
r, 1917... 1, „ 280, 4,636,813 | 9,212, 441 
November, 1917 254, 550,948 | 70,138, 4, 510, 568 | 9, 033, 337 
December, 1917 221,657,204 | 80, 985, 10, 268, 250 
Total, 6 months | 1, 481, 624, 824 | 466, 589, 033 80, 083, 527 
January, 191888 | 493, 870 | 1 
February, 1918. S 583, 302 2 204, 450 8 oan — 
March, 1918... 73, 118, 329 Q, 574, 221 
April, 1918... 72, 468, 908 9, 525, 143 
y, 1018. 79, 172, 892 10, 221, 408 
Tene err 94, 810, 605 9, 650, 621 
Total, 6 months 055 58, 809, 304 
July, 1918...... 105,676, 569 580, 828 
August, 1915. 11 705 117 10 858 298 
September, 19 105, 925, O71 13 753, 702 
October, 1918 1205 162 
November, 1918. 10, 695, 145 
December, 1918... 12, 880, 944 
Total, 6 months 69, 243, 137 
January, 19199 81 
February, 1919... 7 28. 2 
March, 1919. 8,168,682 
April, 1919... 1, 239, 431 
May, 1919 or 9, 213, 958 
Tune, 1919. eee eee 5 10, 068, 798 
Total, 6 months 880 


4, 166, 7, 618, 528 
4.670, „978 809 
4.270, 13, 136, 634 
4, 530, 13, 315, 129 
4, 283, 4,758, 

9,716, 16, 048, 057 


$ 


January, 1920 160, 528,728 | 13, 899, 174 
February, 1920 2000, 212, 509 9, 058, 642 | 11,671,553 
March, 1920. 8,390,790 | 11,720 993 
April, 1920. 7, 566,673 | 11,823, 
ay, 1920. 7,785,173 13, 120, 574 
June, 1920. 8,099, 084 12,341, 165 
Total, 6 months 101, 409,090 | 74, 595, 001 


7,741, 624 | 14, 389,175 
7,823,168 | 15, 165,514 
7,888,630 | 11,744) 382 
8) 220,583 7,005,851 
8,341,313 | 10, 889, 577 
8, 876,400 | 9,654, 053 
Total, 6 months. 48,891,718 | 69, 438, 052 
January, 1921 450 256 7, 572 
February, 205 721 70 2439 0 
March, 1921 043 9,973,927 | 6,980, 555 
April, 1921 452 h 782, 447 
Y, 1021 371 7, 829, 078 960, 
June, 1921. 5⁴¹ 5689, 826 
Total, months 065 41,651, 719 
July, 10. +611, 353 1 
‘August, 1921. 353, 307, OLL 10 18.72 
Beptamber, i 50 5 10, 417, 319 
November, 1921 698 13.788343 


Includes approximately $50,000,000 back mail pay. 


Mr. CUMMINS. Mr. President, I offer the following amend- 
ment by way of a substitute for the pending bill, 

The PRESIDING OFFICER. The amendment in the nature 
of a substitute will be reported. 

The reading clerk read as follows: 


Strike ont all after the enacting clause and substitute therefor the 
roaa i tion 22 of th titl A 

5 at section 22 0 e act entitled ‘An act to regulate commerce,’ 
opp yea February 4, 1887, as amended, is hereby 8 b inserting 
after the section number at the beginning of such section and hy 
ad to the section two new paragraphs, as follows, to wit: 

„%) The commission is empowered to require, after notice and henr- 
ing, each carrier b 

be preseribed by 


rail, subject to this act, to Issue at such offices as 
may the commission joint interchangeable mileage 
tickets at a Just and reasonable rate per mile, good for interstate pas- 
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senger carriage upon the passenger trains of any and all other carriers 


for any distance not 8 5,000 miles nor less than 1,000 miles. 
Before making any order req ing the issuance of any such tickets the 
commission s 

tions for their issuance a: 

demands: and especially it shall prescribe whether such tickets are 
transferable or nontransferable, ans if the latter, what identification 
may be ane i and especially, also, to what baggage privileges the 
lawful holders of such tickets are entitled. 

“4(3) Any carrier which through the act of any agent or employee 
willfully refuses to issue or accept any such ticket demanded or pre- 
sented under the lawful requirements of this act, or-willfully refuses to 
conform to the rules and regulations lawfully made and D by 
the commission hereunder, or any person who shall willfully offer for 
earriage any such ticket contrary to the said rules and regulations shall 
be deemed sullty of a misdemeanor and upon conviction shall be fined 
not to exceed $1,000.’ ” 

‘Mr. WALSH of Massachusetts. Mr. President, will the Sen- 
ator from Iowa: permit me to ask a question of the Senator from 
Arkansas before he proceeds with his remarks? 

Mr, CUMMINS. Certainly. 

Mr. WALSH of Massachnsetts. I would like to ask the Sen- 
ator from Arkansas why the size of the mileage book was fixed 
at 5,000 miles rather than 1,000, 2,000, or 3,000? 

Mr. ROBINSON. I think that ought to be reduced, as I said 
during the course of my remarks, probably to 2,000 miles. 

Mr. WATSON of Indiana. Mr. President, will the Senator 
from Towa permit me? 

Mr. CUMMINS. Certainly. 

Mr. WATSON of Indiana. Mr. President, if the Senator 
from Iowa will permit me, I desire to say it was stated that 
if the railroads were compelled to issue mileage books for 
1,000 miles, a very great number of people might buy a 1,000- 
mile ticket who could not buy «.5,000-mile ticket and thereby 
greatly reduce the revenue of the railroads from passenger 
traffic. As the Senator well knows, the pending measure is 
very largely sponsored by the commercial travelers and other 
allied associations. Their theory has been that if the books 
were fixed at 5,000 miles the commercial travelers would very 
largely purchase them, but that the general traveling public 
would not purchase them; that the commercial travelers would 
thereby enjoy the book thus issued, and that the revenue to 
the railxoads would not be so greatly reduced as by a thousand- 
mile ticket which the general public would buy. That was 
partially the theory. 

Mr. ROBINSON. ‘Lhe bill is based upon the principle of 
wholesaling transportation. 

Mr. WATSON of Indiana. ‘That is the point I was going to 
make. 

Mr. ROBINSON. And it was thought probable by the 
framers of the bill thut a 5,000 mile book would more clearly 
recognize that principle than would a 1,000-mile book. 

Mr. WATSON of Indiana. That is what I was about to say. 

Mr. ROBINSON. I have said and I repeat that I think 
the limitation as to 5,000 miles ought to be reduced to 2,000 
miles, and, so far as I am concerned. I would not .oppose an 
amendment to that end. although I am not offering such an 
amendment. 

Mr. WATSON. of Indiana. If this measure shall pass, I am 
very seriously in favor of a 5,000-mile book. I take it that all 
of the organizations referred to stand for the 5,000-mile book, 
and that so far as they are concerned they desire the measure 
passed in that form. 

Mr. CUMMINS addressed the Senate. After having spoken, 
with interruptions, for over an hour, he said: I -will yield the 
floor now, knowing that there is some business to be done that 
should be done before the Senate adjourns, with the hope that 
when the consideration of the bill is resumed to-morrow I may 
be permitted to conelude what I have to say about it. 


DUTIES OF FEDERAL JUDGES. 


Mr. DIAL. Mr. President, if I am in order, I desire to move 
that Senate bill 884, to require judges appointed under authority 
of the United States to devote their entire time to the duties of 
a judge, be made the unfinished business. 

Mr. CURTIS. Mr. President, I hope—— 

Mr. ROBINSON. I make the point of order that such a mo- 
tion is not in order. 

The VICE PRESIDENT. It is not in order. 


EXECUTIVE SESSION. 


Mr. CURTIS. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened, and (at 4 o'clock 
and 40 minutes p. m.) the Senate adjourned until to-morrow, 
Thursday, January 19, 1922, at 12 o'clock meridian. 


NOMINATIONS. 
Executive nominations received by the Senate January 18, 1922. 
REGISTERS OF THE LAND OFFICE. 

Job Alexander McLeod, of Arkansas, to be register of the land 
office at Camden, Ark., effective upon completion of consolida- 
tion under act of October 28, 1921. 

Oran Layton, of Kansas, to be register of the land office at 
Topeka, Kans., effective upon completion of consolidation under 
act of October 28, 1921. 

APPOINTMENTS BY TRANSFER IN THE REGULAR ARMY. 
CORPS OF ENGINEERS. 

Capt. John Mead Silkman, Coast Artillery Corps, with rank 
from July 1, 1920. 

‘ORDNANCE DEPARTMENT. 

Capt. John Kay Christmas, Coast Artillery Corps, with rank 
from July 1, 1920. 

First Lient. Harrison Shaler, Field Artillery, with rank from 
August 27, 1919. 


First Lieut. John William Slattery, Air Service, with rank 
from July 1, 1920. 


FIELD ARTILLERY. 


13 William Rudicil Henry, Cavalry, with rank from July 1, 


PROMOTIONS IN THE REGULAR ARMY. 
DENTAL CORPS. 
First Lieut. Clarence Constantin Olson to be captain, Dental 
Corps, from January 10, 1922. 
CHAPLAIN. 
Chaplain Charles Oliver Purdy to be chaplain, with the rank 
of captain, from January 5, 1922. 
POSTMASTERS. 
CALIFORNIA. 
George W. Bull to be postmaster at Weed, Calif., in place of 
G. W. Wentner, resigned. r 
CONNECTICUT. 

Robert O. Judson to be postmaster at Woodbury, Conn., in 
Binoe af J. J. Cassidy. Incumbents commission expired July 
ILLINOIS. 

William E. Erfert, jr, to be postmaster at Lansing, III. 


‚Office became presidential April 1, 1921. 


Bessie McTamaney to be postmaster at Fort Sheridan, III., 

in place of F..C. Sweeney, resigned. 
INDIANA. 

Earl L. Rhodes to be postmaster at Milltown, Ind. Office be- 
came presidential April 1, 1921. 

Charles J. Sparks to be postmaster at Kewanna, Ind., in place 
of C. M. Snepp. Incumbent's commission expired July 21, 1921. 
IOWA. 

Walter H. Lake to be postmaster at Bedford, Iowa, in place 
— O: N. Nelson. Incumbent's commission expired August 7, 

Glen D. Curtis to be postmaster at Buffalo Center, Iowa, in 
place of H. E. Eiel, resigned. 

Eugene E. Heldridge to be postmaster at Milford, Iowa, in 
place of J. J. Herbster, deceased. 

KANSAS. 

Willard E. Johnston to be postmaster at Attica, Kans., in 
place of J. H. Stanbery. Incumbent's commission expired July 
23. 1921. 

LOUISIANA. 

Victor L. Brumfield to be postmaster at Winnfield, La., in 

place of G. A. Payne, resigned. 
MASSACHUSETTS. 


William F. Runnells to be postmaster at Newburyport, Mass., 
in place of J. F. Carens. Incumbent's commission expired Jan- 
vary 25, 1920. 

MICHIGAN. 

Carl J. Willis to be postmaster at Bannister, Mich. Office be- 
came presidential July 1, 1921. 

Eugene J. Richardson to be postmaster at Temperance, Mich. 
Office became presidential April 1, 1921. 

Clarence J. Williams to be postmaster at Carleton, Mich., in 
pae ey E. C. Maxwell. Incumbent’s commission expired July 

Curtis G. Reynolds to be postmaster at Dundee, Mich., in 
2 F. B. Carr. Incumbent's commission expired July 
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OKLAHOMA. 
John Wilson to be postmaster at Keystone, Okla. Office be- 
came presidential April 1, 1921. 
PENNSYLVANIA, 
Lena M. Trettel to be postmaster at Coal Center, Pa. Office 
became presidential April 1, 1921. 
Robert S. Gumaer to be postmaster at Dalton, Pa., in place of 
E. H. Fisk. Incumbent’s commission expired August 17, 1921. 
William L. Swarm to be postmaster at Millheim, Pa. Office 
became presidential January 1, 1920. 
TENNESSEE, 
James G. McKenzie to be postmaster at Big Sandy, Tenn., in 
place of Leon Caraway. Incumbent’s commission expired Jan- 
uary 2, 1921. 


James D. Housman to be postmaster at Petersburg, Mich., in 
place of F. L. Logan. Incumbent’s commission expired July 
21, 1921. 

MINNESOTA, 

Amos P. Wells to be postmaster at Holloway, Minn. Office 
became presidential April 1, 1921. 

Racine Olson to be postmaster at Holt, Minn. Office became 
presidential April 1, 1921. 

Emily M. Drexler to be postmaster at Brandon, Minn., in 
place of E. M. Drexler. Incumbent’s commission expired March 
16, 1921. 

Fred C. Brower to be postmaster at Kimball, Minn., in place 
of F. E. Smith. Incumbent’s commission expired August 7, 
1921. 

Harry Coleman to be postmaster at Lancaster, Minn., in 
place of Olof Risted. Incumbent’s commission expired August 
7, 1921. 

Walter W. Parrish to be postmaster at Rushford, Minn., in 
place of W. W. Parrish. Incumbent’s commission expired 
August 7, 1921. 


WASHINGTON. 
Winslow M. McCurdy to be postmaster at Port Townsend, 
Wash., in place of H. L. Tibbals. Incumbent's commission ex- 
pired January 3, 1920. 
WISCONSIN. 
Charles H. Lake to be postmaster at Marshall, Wis., in place 
of A. M. Sanders, resigned. 


MISSISSIPPT. 


Charles P. Chappell to be postmaster at Tupelo, Miss., in 

place of F. H. Mitts, deceased. 
MISSOURI. 

William P. Murphy to be postmaster at Wheatland, Mo. 
Office became presidential January 1, 1921. 

Herman E. Christrup to be postmaster at Laddonia, Mo., in 
place of C. E. Mayhall, resigned. - 

David L. Blanchfield to be postmaster at Martinsburg, Mo., 
in place of W. G. Pike, Incumbent's commission expired July 
25, 1921. 

Henry W. Werges to be postmaster at New Haven, Mo., in 
place of T. P. Diggs. Incumbent's commission expired January 
27, 1920. 

William F. Norris to be postmaster at Perry, Mo., in place 
of A. H. Martin. Incumbent’s commission expired July 25, 
1921. 

John H. Fisher to be postnraster at Sullivan, Mo., in place of 
M. B. Lane. Incumbent’s commission expired July 25, 1921. 

Ben J. Drymon to be postmaster of Willow Springs, Mo., in 
place of J. W. Hogan. Incumbent’s commission expired July 
25, 1921. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate January 18, 1922. 
AMBASSADOR EXTRAORDINARY AND PLENIPOTENTIARY. 

Henry P. Fletcher to be ambassador extraordinary and pleni- 
potentiary to Belgium. 

ENvoy EXTRAORDINARY AND MINISTER PLENIPOTENTIARY. 
William J. O'Toole to be envoy extraordinary and minister 
plenipotentiary to Paraguay. 

SECRETARIES OF EMBASSIES OR LEGATIONS, 
CLASS 1. 


William Walker Smith to be secretary of embassy or legation 
of class 1. 


CLASS 3. 
Barton Hall to be secretary of embassy or legation of class 3. 
paer H. Schoellkopf to be secretary of embassy or legation 
of class 3. 
APPRAISER OF MERCHANDISE. 
Martin L. Durgin to be appraiser of merchandise in customs 
collection district No. 1, with headquarters at Portland, Me. 
COLLECTOR OF INTERNAL REVENUE. 


MONTANA, 

Letta Conser to be postmaster at Plevna, Mont., in place of 

Letta Conser. Incumbent’s commission expires February 5, 
1922, 


NEBRASKA. William E. Snead to be collector of internal revenue, district 
Edward H. Hering to be postmaster at Orchard, Nebr., in | of Alabama. 
place of F. D. Strope. Incunpent's commission expired August PROMOTIONS IN THE Navy, 
6, 1921. To be rear admirals. 
NEW JERSEY, Louis R. de Steiguer. 


William Woodward Phelps. 


Adrian P. King to be postmaster at Beachhaven, N. J., in 
William C. Cole. 


place of A. P. King. Incumbent's commission expired August 


6, 1921. To be captains. 


Chester A. Burt to be postmaster at Helmetta, N. J., in place a z 
of G. A. Burt. Incumbent’s commission expired August 6, 8 F ao a 8 
1921. : z 5 p y 
John J. Schilcox to be postmaster at Keasbey, N. J. in place] Frederick J. Horne. 8 
of J. J. Schilcox. Incumbent’s commission expired August 6, Alfred W. Johnson. Julius F. Hellweg. z 
1921. a 8 
Arthur S. Warner to be postmaster at Spring Lake Beach, Aalen = Ree 88 8 Ir. 
N. J., in place of C. W. Simonson, deceased. Charles P. Snyder. John W. Timm 7 
NEW YORK. Samuel W. Bryant. Henry C. Mustin. 
Erastus C. Davis to be postmaster at Fonda, N. X., in place Henry L. Wyman. William B. Weils. 
of J. B. Martin, resigned. Sinclair Gannon. Hilary H. Royall. 
Frank Foggin to be postmaster at Staten Island, N. Y., in John D. Wainwright. Paul B. Dungan. 
pe 15 Pde O. Driscoll. Incumbent’s commission expired Janu- To be commanders. 
pe wee 1 David W. Bagley. John T. G. Stapler. 
5 . Robert L. Ghormley, Roland M. Brainard. 
Christopher H. Mattocks to be postmaster at Maysville, N. ©. Douglas L. Howard. John S. McCain. 
Office became presidential April 1, 1920. Earl R. Shipp. Alexander Sharp, jr. 
Cecil E. Spruill to be postmaster at Creswell, N. C., in place Fred M. Perkins. Robert A. Theobald. 
of E. S. Woodley, appointee declined. s 
Heber R. Munford to be postmaster at Greenville, N. C., in To be lieutenant commanders, 
place of D. J. Whichard. Incumbent’s commission expired July Edward C. Raguet. Harry L. Merring. 
21, 1921. Holbrook Gibson. Wiliam D. Chandler, jr. 
Henry Reynolds tọ be postmaster at North Wilkesboro, N. C., Lemuel E. Lindsay. James C. Byrnes, jr. 
in place of J. G. Hackett. Incumbent's commission expired July Jesse B. Oldendorf. Cecil V. Johnston. 
21, 1921, j Augustine H. Gray. John H. Magruder, jr. 
Wiley F. Talley to be postmaster at Randleman, N. C., in place Edwin J Gillam. Elliott B. Nixon. 
of A. N. Bulla. Incumbent’s commission expired July 21, 1921. Roland M. Comfort. Lybrand P. Smith. 
Samuel L. Parker to be postmaster at St. Pauls, N. C., in place George N. Reeves, jr. Harry W. Hill. 
of P. J. Caudell. Incumbent's commission expired July 21, 1921. Charles H. Maddox. Edward B. Lapham. 
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Augustine W. Rieger. 
Alston R. Simpson. 
Frank H. Luckel. 
Charles A. Pownall, 
Jefferson D. Smith, 
Robert M. Griffin. 


Hdgar R. McClung. 
Everett D. Capehart. 
James H. Taylor. 
Ralph E. Dennett. 
Harry D. MeHenry. 
Alfred S. Wolfe. 

To be lieutenants. $ 


Clifford G. Richardson. John S. Roberts. 
Paul W. Rutledge. 
Houston L. Maples. 
Robert W. McReynolds, jr. 
Ward P. Davis. 
Ralph E. Davison. 

To be lieutenants (junior grade). 
George L. Harriss. 
Lloyd E. Clifford. 
Carl K. Fink. 


Benjamin O. Wells. 
Lloyd E. Clifford. 


To be medical director. 
Medical Inspector Edgar Thompson. 
To be surgeons. 
Daniel Hunt. 
John F. Riordan. 
To be passed assistant surgeon. 
Earl E. Sullivan. 
To be dental surgeons, 
Harry D. Johnson, 
Paul G. White. 
George H. Reed. 
To be passed assistant dental surgeons. 
Charles C. Tinsley. 
Harry L. Kalen. 
Philip H. MacInnis. 
To be pay director. 
George M. Stackhouse. 
To be pay inspectors. 
Philip J. Willett. 
Brainerd M. Dobson. 
To be paymasters. 
Thomas Cochran. 
Frederick C. Bowerſind. 


James F. Kutz. 
David G. McRitchie. 


Harold C. Shaw. 
Smith Hempstone. 
William Gower. 
To be naval constructors. 
Ernest F. Eggert. Julius A. Furer. 
Henry Williams. Jerome C. Hunsaker. 
Henry T. Wright. 
To be civil engineers. 
Clinton D. Thurber. Glenn S. Burrell 
Norman M, Smith. Ralph D. Spalding. 
To be assistant naval constructors. 
Wesley M. Hague. Walter F. Christmas. 
Evander W. Sylvester. Wallace R. Dowd.. 
Bennett L. Falknor. Roswell B. Daggett. 
Horatio ©. Sexton, jr. George C. Calnan. 
Lawrence T. Haugen. Calvin M. Bolster. 
Lloyd Harrison. DeWitt C. Redgrave, jr. 
Lisle J. Maxson. Philip Lemler. 
Neil B. Musser. Harold S. Van Buren. 
Roy T. Cowdry. Floyd A. Tusler. 
Paul B. Nibecker. Mason D. Harris. 


MARINE CORPS. 
To be brigadier general. 
John H. Russell. 
POSTMASTERS, 
COLORADO, 


Forrest B. Rose, Castle Rock. 

A. G. Thomson, Leadville. 

Mary J. Anderson, Rocky Ford. 

Loran G. Denison, Telluride. 
DELAWARE, 


Annie C. Fleetwood, Gannon. 
FLORIDA. 


Simeon ©. Dell, Alachua. 

Lynn Kilbourn, Carrabelle. 

Eva R. Vaughn, Century. a 
Joseph B. Bower, Rockledge. 

John G. Beekman, Tarpon Springs. 

Samuel D. Holmes, Titusville. 
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INDIANA. 


Woodson E. Greenlee, Coatesville. 
Harry H. Spencer, East Chicago. 
Gilbert M. Jordan, Flora. 2 
Robert H. Bryson, Indianapolis. , 
Robert M. Campbell, La Fayette. 
Howard Chitty, Mitchell. 
William W. Schmidt, Wanatah. 
Clyde H. Fee, Waterloo. 


IOWA, 


Orien J. Perdue, Altoona. 
James H. Post, Carroll. 
Arthur W. Liston, Coin. 
Joseph D. Schaben, Earling. 
Fred A. Robinson, Estherville. 
Olger H. Raleigh, Graettinger. 
Emmet M. Henery, Grand Junction. 
Francis D. Winter, Hinton. 
Frank Jaqua, Humboldt. 
James W. Fowler, Jefferson. 
Martin J. Severson, Jewell. 
Walter J. Overmyer, Lacona. 
Daniel Anderson, Lamoni. 
Jacob D. Kruse, Little Rock. 
Estella Griffin, McIntire. 
Martha Slatter, Manson. 
Benjamin H. Morrison, Mapleton, 
Harry L. Brenton, Minburn. 
Otto J. Warneke, Readlyn. 
Paul H. Harlan, Richland. 

M. W. Maxey, Riverton. 
Arthur E. Norton, Rowley. 
Raymond G, Laird, Tabor. 
Clarence W. Rowe, Vinton. 
Marion L. Voshell, Volga. 

Roy H. Bedford, What Cheer. 


KANSAS, 


Floyd I. Shoaf, Clay Center. 
Asahel A. Castle, Clayton. 
Charles M. Swan, Lansing. 
Joseph H. Andrews, Overbrook. 
Pearl M. Mickey, Zurich. 


MAINE, 


Clifford J. Sharp, Monticello. 
Fremont A. Hunton, Readfield. 
Lemuel Rich, Sebago Lake. 


MASSACHUSETTS. 


Benjamin S. Whittier, East Walpole. 
Horace D. Prentiss, Holyoke. 

James H. Walsh, Leominster. 

John H. Pratt, Natick. 

William H. Pierce, Winchendon. 


MICHIGAN. 


Sylva Blain, Alba. 

Fred W. Fitzgerald, Bellevue. 

Ernest Muscott, Breckenridge. 
Charles G. Chamberlain, Breedsville. 
Willis Wightman, Buckley. 

Martin C. Kilmark, Coloma. 

Roy B. Gaskill, Delton. 

David E. Hills, Fife Lake. 


Emma L. Lewandowsky, Honor. 


John A. Sherman, Ludington. 
George N. Jones, Marine City. 
John A. Meier, Manistee. 

Fred C. McQuinn, Mecosta. 
Harry M. Colby, New Lothrop. 
Leslie A. Quale, Onekama. 

Ray G. Turner, Onsted. 

Charles W. Munson, Republic. 
May Rowley, St. Charles. 
Charles F. Grozinger, Woodland, 


MINNESOTA, 


Margaret M. Briggs, Princeton. 
Ira E. King, Stillwater. 


NEW HAMPSHIRE. 
Fred T. Wilson, Aiton Bay. 


Frederick R. Jennings, Gorham. 
Herbert Perkins, Hampton. 


JANUARY 18, 
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-NOKTH CAROLINA, 

Barron P'. Caldwell, Cliffside, 
John W. Shook, Clyde. N 
John M. Meshaw, Council. 
George W. Lance, Fletcher. 
Willis R. Smith, Garland. 
Pierce P. Richards, Lawndale. 
A. H. Greene, Mooresboro. 
James E. Green, Mount Gilead. 
Ira E. Tucker, Polkton. 
Cecil M. Griffin, Rural Hall. 
Frielden B. Jones, West Jefferson, 

OHIO, 


Benson M. Harrison, Alexandria. 
William H. Campbell, Galena. 
Jacob E. Davis, Kingsville. 
Stanley C. Compher, Piedmont. 
Nalph E. Saner, Powhatan Point. 
Wheeler R. White, Rising Sun. 
OKLAHOMA, 
Mahlon F. Manville, Ada. 
Harry F. Hall, Alva. 
Edgar M. Cowles, Arapaho. 
Oliver T. Robinson, Britton. 
Charles: L. Logan, Butler. 
Alexander E, Richey, Caddo. 
Elta H. Jayne, Edmond. 
Edwin G. Willison, Elk City. 
Marion. D. Self. Erick. 
William T. Malone, Harrah. 
Denny Montgomery, Hobart. 
David King, Luther. 
William M. Bennett, Sentinel. 
Joseph H. Cruthis, Talihina. 
Logan G. Hysmith, Wilburton. 
TEXAS, 
Henry J. Whitworth, Avinger. 
Nora Platt, Browndel. 
Earl J. Smith, Eliasville. 
William Reese, Floresville. 
William H. Newby, League City. 
Jennie W. Reynolds, Mason. 
George E. Comegys, Merkel. 
Monroe W. Krueger, New Ulm. 
Robert E. Sloeum, Pharr. 
Thomas E. Franklin, Poteet. 
Bessie B. Hackett, Raymondville. 
Willie B. Penick, Rule. 
J. Philomel Stephens, Sierra Blanca. 
George M. Sewell, Talpa. 
WISCONSIN. 
Lewis T. Larsen, Danbury. 
Michael C. Keasling, Exeland. 
Alexander ©. Magnus, Glen Flora. 
Felix A. Roeseler, Hustisford. 
Susau D. Olson, Siren. 
Laura K. Reingruber, South Germantown. 
Hartvig J. Elstad, Whitehall. 
Charles A. Smart, Wild Rose. 

: WYOMING, 
Elizabeth W. Kieffer, Fort Russell, 
John E. Gilmore, Greybull. 

Elmer T. Beltz, Laramie. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, January 18, 1922. 
The House met at 12 o'clock noon, 


The Chaplain, Rey. James Shera Montgomery, D. D., offered: 


the following. prayer: 


Almighty God, while the days of our pilgrimage are hurrying- 
by we are so thankful that Thy mercy is attending us. The 
prints of Thy fingers are upon us, and our souls are the crown- 
ing gifts of Thy handiwork. O assure us of Thy presence, 


Lord, and make our errors the beginnings of wisdom. More and 


more establish us in love and in obedience, and lift us above the 
corroding influences of weakness-and fear. Give us hearts that 
lovingly accept Thy proyidences and find peace and rest even 
in their mysteries, Always enable us to bear the yoke of service 
without complaint and to do our duty in the spirit of a high 
privilege; and when we falter or fail hold us with Thy gentle 
hand. Through Christ. Amen, 


The Journals of the proceedings of yesterday was read and 
approved. 
ORDER OF BUSINESS. 


The SPEAKER. To-day is Calendar Wednesday. 

Mr. MONDELL. Mr: Speaker, I ask unanimous consent to 
dispense with business under the Calendar Wednesday rule. 

The SPEAKER. The gentleman from Wyoming asks unani- 
mous consent to dispense with business under Calendar Wednes- 
day. Is there objection? 

Mr. GARRETT of Tennessee. Mr. Speaker, I object. 

Mr, MONDELL. Mr. Speaker, I move to dispense with busi- 
ness under Calendar Wednesday. 

The SPEAKER., The gentleman from Wyoming moves to dis- 
pense with business under Calendar Wednesday. 

The question was taken; and on a division (demanded ‘by Mr. 
GARRETT of Tennessee) there were—ayes 36, noes 17. 

Mr. GARRETT of Tennessee. Mr. Speaker, I object to the 
vote on account of the absence of a quorum. 

The SPHAKHR. The gentleman from Tennessee makes the 
point of order that there is ne quorum present. Evidently there 
is no quorum present. The Doorkeeper will close the doors and 
the Sergeant at Arms will notify absent Members. As many as 
are in favor of dispensing with business under Calendar Wednes- 
day will, as their names are called, vote “yea,” those opposed 
“nay,” and the Clerk will call the roll. 

The question was taken; and there were—yeus 244, nays 107, 
answered “ present“ 2, not voting 77, as follows: 


YHBAS—244. 
Ackerman Edmonds Ricketts 
Anderson Elliott Kline, N. X. Riddick 
Andrew, Mass. Ellis Kline, Pa. Roach 
Andrews, Nebr. Evans us on 
Ansorge Fairchild Lampert Rodenberg 
Anthony Fairfield Larson, Minn Rogers 
Appleby Faust Layton Rose 
Arentz Fenn Lea, Calif. R le 
Atkeson Fess Leatherwood Sanders, N. X. 
Bacharach Fish Lehibach f 11 
Barbour Fitzgerald Little s Seott, Mich. 
Beck Focht London- Scott, Tenn, 
Begg Fordney Longwerth Shelton. 
Benham Foster ure Shreve 
Bird Frear Luhring Siegel 
Bixler Free MeArthur Sinclair 
Bland, Ind. Freeman McCormick Sinnott 
Boies French McFadden Smith, Idaho 
Bowers Frothingham , McKenzie Smith, Mich. 
Brennan Fuller McLaughlin, Mich. Snell 
Brooks, III. G MecLaug 1 Snyder 
Brooks, Pa. Gallivan McLaughlin, Speaks 
Brown, Tenn. Gensman MacGregor Sproul 
Browne, Wis, Gernerd: Madden Stafford 
Burroughs Glynn Ma 8 
Buriness Goodykoontz Maloney Stephens 
Burton orman: * Strong, Kans 
Butler Green, Iowa Mapes Strong, 
Cable Greene, Mass Merritt Summers, Wash, 
Campbell, Kans, Greene, Vt Michaelson weet 
Campbell, Pa. Griest Michener 
Cannon: Griffia Miller Taylor, N. J. 
Hadley Mi ugh Temple. 
dler, Okla. Hardy, Colo. Mondell Thompson 
Chindblom Haugen Montoya ‘Tilson 
topherson, Hawley Moore; Ohio ‘Timberlake 
e Hersey- res, Ind. ‘Tincher 
Clarke, N. v. 1 arp len l 
ouse eks urp: Treadway 
dà Hill Nelson; A; P, Underhtli 
Cole; Iowa Himes Nelson, J. M. Vaile 
Yolton Hoch Newton, Mo. V. 
Connell Hukriede Norten Volk 
Oni Husted soe Wall y 
Cooper, Ohio 
Cooper, Wis. Ireland Parker, N. Y. Walters 
Copley James Patterson, Mo. Wason 
Coughlin Jefferis, Nebr. Patterson, N. J. Watson 
Crago Johnson, Ky. rkins y 
ton Johnson, S. Dak: Perlman White, Kans, 
Crowther Jones, Pa. Petersen White, Me. 
Curry earns Purnell Wiliams 
Dale Kelley, Mich. Radcliffe Williamson 
Dallinger Celly; Pa. er Winslow 
S 
vis, Minn enn oodyar 
psey Ketcham. Reber Wurzbach 
Denison Kiess Reece Wyant 
Dickinson Kin Reed, N. Y. Yates 
Dowell Kinkaid Reed. W. Va Young 
Dyer Kirkpatrick Rhodes Zihiman 
NAYS—107. . 
Almon Byrnes, S. C. Drewry Herrick 
Aswell Byrns, Tenn. Driver Hooker 
Bankhead Cantrill Favrot Huddleston 
Barkley Carew Fictlds Hudspeth 
Bell . Ca Pisher: Humpbreys 
Black Collier Garner Jacoway 
Bland, Va Collins Garrett, Tenn, Jeffers, Ala. 
Blanton Connally, Tex. Garrett, Tex: Johnson, Miss. 
Bowling Crisp Gilbert Jones, Tex: 
Ox Cullen Goldsborough: Kincheloe 
Brand Davis, Tenn. Hardy, Tex. Lanham: 
r Dominick Harrison Lankford 
Bue an Doughton Hawes Larsen, Ga. 
Bulwinkle Drane Hayden Lazaro 
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Lee, Gà, Oldfield Rouse Ten Eyck 
Linthicum Oliver Sanders, Tex. Thomas 
Logan Overstreet Sandlin an 
Lowrey Padgett Sears U w 
Lyon Park, Ga. n V. n 
McClintic Parks, Ark Smithwick Ward, N. C. 
McDuffie Parrish Steagall Weaver 
MeSwain ou St n Wilson 
Martin uin Stoll Wingo 
Mead ainey, III. Sumners. Tex. Wise 
Montague Raker Swank Woods, Va. 
Moore, Va. Rankin Tague Wright 
O'Connor Rayburn Taylor, Ark. 
ANSWERED “ PRESENT 2. 
Cockran Robertson 
NOT YOTING—77. 
Beedy Graham, Pa. Lineberger Ryan 
Blakeney Hammer McPherson Sabath 
Bond Hays Mansfield Sanders, Ind. 
Brinson Hogan Mills Shaw 
Britten Houghton Moore, III Slemp 
Burdick Hutchinson Morin Stevenson 
Burke Johnson, Wash. Mott Stiness 
Chandler, N. Y. Kahn udd Sullivan 
Clark, Fla. Keller Newton, Minn, Taylor, Colo. 
Classon Kindred Nolan Taylor, Tenn. 
Cole, Ohio Kitchin O'Brien Tinkham 
Deal leczka pe son 
Dunbar Knight rne Vare 
Dunn Knutson Parker, N. J oigt 
Dupré Kopp Porter Ward, N. Y. 
Echols Kreider Pringey Webster 
Fulmer Kunz Rainey, Ala Woodruff 
Funk Langley Riordan 
Gould Lawrence Rosenbloom 
Graham, III. Lee, N. Y. Rucker > 


So the motion to dispense with business under Calendar 
Wednesday was agreed to. 
The Clerk announced the following pairs: 
Until further notice: z 
Mr. LANGLEY with Mr. Crark of Florida. 
Mr. Knutson with Mr. SULLIVAN, 
Mr. Sanvers of Indiana with Mr. RIORDAN. 
Mr. Porrer with Mr. SABATH. 
Mr. KELLER with Mr. Kunz. 
Mr. Core of Ohio with Mr. KINDRED, 
Mr. Strxess with Mr. Tayror of Colorado. 
Mr. Wooprurr with Mr. O'BRIEN. 
On this vote: 


Mr. McPrerson and Mr. Oree (for) with Mr. DUPRÉ 
(against). 
Mr. Ecaors and Mr. Morin (for) with Mr. Stevenson 
(against), 


Mr. PRTNaET and Mr. OssorNe (for) with Mr. Raiery of Ala- 


bama (against). z 

Mr. LINEBERGER and Mr. Burke (for) with Mr. KITCHEN 
(against). 

Mr. Moore of Illinois and Mr. Hutrcurson (for) with Mr. 
HAMMER (against). 

Mr. KAHN and Mr. Vage (for) with Mr. FULMER (against). 

Mr. Bexpy and Mr. Lawrence (for) with Mr. BRINSON 
(against). 

Mr. Hays and Mr. KNIdHT (for) with Mr. Tyson (against). 

Mr. Granaac of Pennsylvania and Mr. BLAKENEY (for) with 
Mr. Mansrretp (against). 

Mr. Hays and Mr. KNienhr (for) with Mr. Tyson (against). 

Mr. Hogax and Mr. Mirs (for) with Mr. Rucker (against). 

The result of the vote was announced as above recorded. 

The SPEAKER. A quorum is present. The Doorkeeper will 
open the doors. 

ANTILYNCHING LEGISLATION. 

Mr. VOLSTEAD. Mr, Speaker, I move that the House re- 
solve itself into the Committee of the Whole House on the state 
of the Union for the further consideration of II. R. 13, the 
antilynching bill. 

The SPEAKER. The-gentleman from Minnesota moves that 
the House resolve itself into the Committee of the Whole House 
on the state of the Union for the further consideration of 
H. R. 13. f 

The question being taken, on a division (demanded by Mr. 
Garner of Tennessee) there were—ayes 157, noes 107. 

Mr. GARRETT of Tennessee. Mr. Speaker, I ask for the 
yeas and nays. 

The yeas and nays were ordered. 2 

The question was taken; and there were—yeas 245, nays 104, 
answered “ present 2, not voting 79, as follows: 

YEAS—245. 


Ackerman Atkeson Bixler Brooks, Pa, 
Anderson Bacharach Blakeney Browne, Wis. 
Andrew, Mass. Barbour Bland, Ind. Burroughs 
Andrews, Nebr. K Boies Burtness 
Ansorge Begg Bowers Burton 
Appleby Benham Brennan Butler 
Arentz Bird Brooks, III. Cable 


Campbell, Kans. 
Campbell, Pa. 
Cannon 
Chalmers 
Chindblom 
Christopherson 
Clague 

Clarke, N. X. 
Codd 

Cole, Iowa 
Cole, Ohio 
Colton 

Connell 
Cooper, Ohio 
Cooper, Wis. 
Copley 
Coughlin 

Cra. 


Dale 
Dallinger 
Darrow 
Davis, Minn. 


Dowell 


Ellis 


Evans 
Fairchild 
Faust 
Fenn 

Fess 

Fish 

Pi eici 


ocht 
Fordney 


Frothingham 
Fuller 

Funk 

Gabn 
Gallivan 
Gensman 
Gernerd 


Bland, Va. 
Blanton 
Bowling 
Box 


Bulwinkle 
Byrnes, S. C. 
Byrns, Tenn. 
Carew 

Clouse 

Collier 
Collins 
Connally, Tex. 
Cae A 

Davis, Tenn. 


Deal 
Dominick 


Anthony 
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Glynn 
Goodykoontz 
Gorman 
Graham, III. 
Green, lowa 
Greene, Mass. 
Greene, Vt. 
Griest 


Hukriede 
Hull 


u 
Husted 
Ireland 
James 
Jefferis, Nebr. 
Johnson, Ky. 


. Johnson, S. Dak. 
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McKenzie 


Sh 


reve 
McLaughlin, Mich Siegel 
McLaughlin, Nebr.Sinclair 


McLaughlin, Pa. 
MacGregor 
Madden 

Magee 

Maloney 

Mann 


Michaelson 
Michener 
Miller 

Mills 
Millspaugh 
Mondell 
Montoya 
Moore, Ohio 
Moores, Ind. 
Morgan 
Murphy 
Nelson, A. P. 
Newton, Mo, 
Nolan 


Jones, Pa. Norton 
Kearns Ogden 
Kelley, Mich. Paige 
Kendall Parker, N. X. 
Kennedy Patterson, Mo. 
Ketcham Perkins 
Kiess Perlman 
King Parnell 
Kinkaid Radcliffe 
Kirkpatrick Rainey, III 
Kissel Ramseyer 
Kline, N. Y, Ransley 
Kline, Pa Reber 
Knutson ce 

rans Reed, N. X. 
Kunz Reed, W. Va 
Lampert Rhodes 
Larson, Minn. Ricketts 
Layton Riddick 
Lea, Calif. Roach 
Leatherwood Robsion 
Lehibach Rodenberg 
Little Rogers 
London 
Longworth 1 
Luce Sanders, N Y 
Luhring all 
MeArthur Scott. Mich 
MeCormick Scott, Tenn. 
McFadden Shelton 

NAYS—104. 

, Doughton Lankford 
Drane Larsen, Ga. 
Drewry Lazaro 
Driver Lee, Ga, 

favrot Linthicum 
Fields Logan 
Fisher Lowrey 
Garner Lyon 
Garrett, Tenn, McDuffie 
Garrett, Tex. Martin 
Gilbert ead 
Goldsborough Montague 
Harop rer Moore, Va 
Harrison O'Connor 
Hawes Oldfield 
Hayden Oliver 
Herrick Overstreet 
Hooker dgett 
Huddleston Park, Ga 
Hudspeth Parks, Ark. 
Humphreys Parrish 
Jacoway Pou 
Jeffers, Ala. Quin 
Johnson, Miss. Raker 
Kincheloe Rankin 
Lanham Rayburn 


ANSWERED “ PRESENT "—2, 


Chandler, Okla. 


Cockran 


NOT VOTING—79., 


Graham, Pa. 


gu 
Houghton 
Hutchinson 


Lawrence 
Lee, N. Y. 
Lineberger 
McClintic 
McVherson 
McSwain 
Mansfield 


Nelson, J. M. 
Newton, Minn. 
a 
Osborné 
Parker, N. J. 
Patterson, N. J. 
Petersen 
Porter 


Sinnott 
Smith, Idaho 
Smith, Mich. 
Snell 

Snyder 
Speaks 
Sproul 
Stafford 
Stephens 
Strong, Kans, 
Strong, Pa. 
Summers, Wash. 
Sweet 

Swing 
Taylor, N. J. 
Taylor, Tenn. 
Temple 
Thompson 
Tilson 
Timberlake 
Tincher 
Tinkham 
Towner 
Treadway 
Underhill 


White, Me, 


Zihiman 


Robertson 
Rouse 


Woods, Va. 
Wright - 


Pringey 
Rainey, Ala. 
Reavis 
Riordan 
Rosenbloom 
Ryan 


Sabath 
Sanders, Ind. 
Shaw 

Slemp 
Stedman 
Steenerson 
Stevenson 
Stin 


Sullivan 
Taylor, Colo. 
son 


Ty: 
Ward, N. X. 
Webster 


So the motion to go into Committee of the Whole was agreed 


0. : 
The following additional pairs were announced: 
Mr. ANTHONY (for) with Mr. Mansrrecp (against). 


Mr. Jounxson of Washington 


(against). 


(for) with 


Mr. 


Brinson 


1922. 


CONGRESSIONAL RECORD—HOUSE, 


1339 


Mr. Echols (for) with Mr. FyrmerR (against). 
Mr. PATTERSON of New Jersey (for) with 
(against). 
Mr. Dunn (for) with Mr. Jones of Texas (against). 
Mr. GRAHAM of Pennsylvania (for) with Mr. STEDMAN 
mene. 
Mr. OSBORNE (for) with Mr. Haaser (against). 
. Prrncey (for) with Mr. MeC N TI (against). 
„ Orrr (for) with Mr. RalxEkx of Alabama (against). 
. Burke (for) with Mr. McSwary (against). 
. Loxesercer (for) with Mr. KIrcHIN (against). 
. Beepy (for) with Mr. Durnß (against). 
. Hurcurnson (for) with Mr. Carrer (against). 

Mr. Cox Nou] of Pennsylvania (fer) with Mr. 
(against). : 

Mr. McPrerson (for) with Mr. Stevenson (against). 

General pairs: 

Mr. LANGLEY with Mr. Crark of Florida: 

Mr, Kann with Mr. SULLIVAN, 

Mr. Lawrence with Mr. KINDRED, 

Mr. Moore of Illinois with Mr. Taytor of Colorado. 

Mr. Hays with Mr. O'BRIEN. 

Mr. KNIcHr with Mr. SABATH. 

Mr. Knerer with Mr. GRIFFIN. 

Mr. Saxpers of Indiana with Mr. S 

The vote was announced as above recorded. 

Aecordingly the House reselved itself into Committee of the 
Whole House on the state of the Union, with Mr. CAMPBELL of 
Kansas in the chair. 

The CHAIRMAN. The time for general debate as between 
the gentleman from Minnesota and the gentleman from Texas 
stands as follows: The gentleman from Minnesota has 153 
minutes remaining and the gentleman from Texas 117 minutes 
remaining. 

Mr. VOLSTEAD. Mr. Chairman, I yield 40 minutes to my- 
self. I ask unanimous consent to revise and extend my re- 
marks. 

The CHAIRMAN. The 
unanimous consent to revise and extend his remarks. 

_ objection? 

There was no objection. 

Mr, VOLSTEAD. Mr. Chairman, in what I have te say I 
shali not dwell on the evil sought to be remedied by the pend- 
ing bill. It is an evil recognized and deplored by all law- 
abiding citizens. When the colored people were emancipated 
from slavery ‘and their freedom had been assured by the adop- 
tion of the thirteenth amendment to our Constitution, it be- 
eame evident that unless certain States were restrained from 
unfairly discriminating against or otherwise oppressing them 
the liberty which the thirteenth amendment sought to confer 
might be illusory, if not a positive injury. To guard against 
that the fourteenth amendment to the Constitution was pro- 
posed and adopted. This amendment made all the citizens of 
a State citizens of the United States as well, and forbade the 
State making or enforcing any law which should abridge the 
privileges or immunities of the citizens of the United States, 
and further directed that no State should deprive any person 
of life, liberty, or property without due process of law, or deny 
to any person within its jurisdiction the equal protection of 
the laws. We seek to rest this legislation upon that amend- 
ment. ‘That a person who is lynched by a mob has been de- 
prived of life without due process of law, and that he has been 
denied the equal protection of the laws needs no argument. 

We are confronted with a situation that must bring a blush 
of shame to every law-abiding citizen. The record shows that 
since this amendment was adopted thousands of persons have 
been put to death by mob violence. Almost every week one or 
more persons suffer death in that way, many in a manner that 
would disgrace a savage and uncivilized country. One of the 
saddest comments upon these outrages is that a very large pro- 
portion of the victims are innocent of the-crime for which they 
are put to death. Instead of these outrages lessening in num- 
ber, they appear rather to be on the increase and to have be- 
come 2 recognized mode of dealing with certain classes of per- 
sons or crimes. It is practiced with utter disregard of law and 
without the slightest danger of punishment in many sections of 
this country. In view of this situation it is asked, and earn- 
estly asked, is there not some power in the Federal Govern- 
ment to correct this evil? 

From the history of the times and the legislation that Con- 
gress sought to enact immediately after the adoption of the four- 
teenth amendment, I believe it is clear that it was understood 
and intended to fonfer on Congress such power. The Supreme 
Court has repeatedly and uniformly held that Congress has 
power to enforce this amendment by legislation. The fifth sec- 


Mr. CANTRILE 


Tyson 


gentleman from Minnesota asks 
Is there 


tion of the amendment provides in so many words that Congress 
may enforce it. In view of that fact, the constitutional ques- 
tion invelved in the pending bill is whether it provides appro- 
priate legislation. All the vehement appeals that have been 
made against it as an attempt to violate the Constitution are 
nothing but mere rhetoric. If this legislation is without con- 
stitutional warrant, the Supreme Court will promptly set it 
aside. But if we believe it to be valid, its enactment is in line 
with the duty we owe as Members of the House. 

Mr. SUMNERS of Texas. Will the gentleman yield? 

Mr. VOLSTHAD. No; I can not yield. 

In considering the constitutionality of this bill I desire that 
you bear in mind that the measure as reported by the committee 
imvolves only three substantive propositions. Two of these, 
sections 5 and 6 and the first paragraph of section 3, are, as I 
view it, dearly within the legic and of an unbroken 
line of Supreme Court decisions. The feature of the bill that is 
drawn in question, especially by the early decisions of that 
court, arise upon section 4 and the last paragraph of section 
3. in that they seek to punish individuals that are not officers 
of a State. It is contended that Congress has no such power. 
Even if section 4 and the last paragraph of section 3 should be 
held void, that part of the bill still remaining would go a long 
way toward compelling the States to protect their citizens. We 
do not desire to take from the States any power that they pos- 
sess so long as that power is exercised in obedience to the 
Constitution of the United States. 

Only a few words will be devoted to the question of whether 
sections 5 and 6 and the first paragraph of section 3 are con- 
stitutional. The first part of the latter section makes it a 
crime for an officer of a State who is charged with the duty, or 
who has the power or authority to protect the life of any person, 
or who has any person in his charge as a prisoner, that fails, 
neglects, or refuses to make all reasonable efforts to protect 
such person from being put to death. The Supreme Court in 
Ex parte Virginia, found in One hundredth United States, 339, in 
dealing with a case in which a State judge was prosecuted un- 
der an act passed for the enforcement of the fourteenth amend- 
ment, held that in selecting a jury this judge by excluding and 
failing to select upon the panel colored jurors made himself 
liable to indictment and punishment for a crime. In speaking 
of the power of Congress under this amendment the court, on 
page 346, said: 


Nor does it make any difference that such legislation is restrictive 
of what the State t have done before constitutional amend- 


And again, on page 347: 

But the constitutional amendment was ordained for a purpose. It 
was to secure equai rights to all persons, and to insure to ali persons 
the enjoyment of such rights, power was given to C to enforce 
its provisions by appropriate legislation. Such 
fhe „ a iginiit of the State in the denial of the 
rights which were intended to be secured. 

The case of United States v. Reese (92 U. S., 215) is also 
in point, because it was there held that a State officer who de- 
prived a citizen of a right to vote because of his color might 
be punished for violating the fifteenth amendment, which, in 
form, is directed to the State the same as the fourteenth 
amendment. It would not seem necessary to cite any further 
cases on this point, as the doctrine announced in these cases 
is in line with the general theory upon which the court has 
preceeded ever sinee the amendment was adopted. 

Sections 5 and 6 impose a penalty upon a county where a per- 
son is killed by a mob. This is a remedy that is in force in a 


number of States. It is borrowed from England and is so 


ancient that the memory of man runneth not to the contrary. 
Such laws have been uniformly held to be constitutional. It 
would seem quite clear that this is an appropriate method of 
enforcing this amendment. The county is a political subdivision 
of a State created for the purpose and charged with the duty 
of enforcing law in its locality. It is that part of the State 
that is guilty of failing to enforce this amendment when a per- 
son is killed by a mob. Such a punishment appears to be fully, 
warranted from the doctrine that under this amendment Con- 
gress does not proceed against the State itself, but against the 
instrumentalities of the State that violate its provisions. ‘The 
Supreme Court in Chicago v. Sturges (222 U. S., 323), in aflirm- 
ing a judgment against that city fer a like penalty, used this 


The Dale of impos 
ment exercising del 

the common law. e find it recognized 
system of Anglo-Saxon people. Thus, “ 


liability upon a civil subdivision of govern- 
police power is familiar to every student of 

in the hae Sere of the police 
The hundred,” a very early form 
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of civil subdivision, was held answerable for- robberies — 
within the division. By a series of statutes, beginning possibly in 
1285, in the statutes of Winchester (13 Edw. I, ch. 1), coming on 
down to the 27 Elizabeth, chapter 13, the riot act of George (1 
Geo. I, Stat. 2) and act of 8 George II, chapter 16, we may find a 
continuous recognition of the principle that a civil subdivision in- 
trusted with the duty of protecting property in its midst and with 
police power to discharge the function may be made answerable not 
only for negligence affirmatively shown but absolutely as not having 
afforded a protection adequate to the obligation. Statutes of a similar 
character haye been enacted by several of the States and held valid 
exertions of the police power. (Darlington v. Mayor, ete., of New 
York, 31 N. Y., 164; Fauvia v. New Orleans, 20 La. Ann., 410; County 
of 8 t. Gibson, etc., 90 Pa. St., 397.) The imposition of abso- 
lute liability upon the community when property is destroyed through 
the violence of a mob is not, therefore, an unusual police regulation, 
neither is it arbitrary as not resting upon reasonable grounds of policy. 
Such a regulation has a tendency to deter the lawless, since the sufferer 
must be compensated by a tax burden which will fall upon all property, 
including that of the evildoers as members of the community. It 
likewise calculated to stimulate the exertions of the indifferent and the 
law-abiding to avoid the falling of a burden which they must share with 
the lawless. In that it 2 0 tes on and affects public opin- 
jon; it tends strongly to the upholding of the empire of the law. 


The suggestion that the imposition of a fine or forfeiture for 
a failure to perform a duty is the imposition of a tax is novel. 
This is not a tax any more than the imposition of a fine upon an 
individual is a tax. The claim that this punishment could be 
made so large as to destroy the counties is met by the seventh 
amendment to the Constitution which prevents excessive fines. 
Nor is there any merit in the contention that the Federal Gov- 
ernment has no police power. That it has such power in carry- 
ing out its expressed power—and this is an expressed power— 
no one questions at this late date. The following are some of 
the recent cases on the subject: Hoke v. United States (227 
U. S., 808), Buchanan v. Warey (245 U. S., 60), Hamilton r. 
Kentucky Distillery Co. (251 U. S., 146). 

Mr. SUMNERS of Texas. Will the gentleman yield? 

Mr. VOLSTEAD. I do not have the time. 

Mr. SUMNERS of Texas. I will yield to the gentleman an 
additional minute if he will yield. 

Mr. VOLSTEAD. What is it? 

Mr. SUMNERS of Texas. In the distillery case, did not the 
judge hold that the Federal Government had no police power? 

Mr. VOLSTEAD. The judge repeated the old formula that 
the Federal Government has no police power, but said that the 
Federal Government had a power the same as a police power. 
In some cases the court has said that the Federal Government 
has a police power but in the early days the court started out 
with the statement that the Government had no police power, 
but all through our history it has exercised such power, and 
iS is about time that fiction disappeared. The Federal Govern- 
ment has no general police powers but it exercises all sorts 
of police powers under its express powers. 

Mr. SUMNERS of Texas. I understood the gentleman to 
say that in the distillery case it was decided that they had 
police power. 

Mr. VOLSTEAD. ‘Chey held that the Federal Government 
had the power but did not call it police power. 

Mr. SUMNERS of Texas. I want to ask the gentleman if 
Judge Brandeis did not hold that the Federal Government has 
nó police power? 

Mr. VOLSTEAD. In about three lines. But it is all non- 
sense to talk about the Federal Government not having police 
power because anybody who has read any law at all knows that 
the Government exercises a power the same as the police power 
and which in fact is a police power. 

In considering the constitutional question involved in section 
4 and the second paragraph of section 3 I believe it can be 
said that the precise point that will be raised by this legislation 
as I expect to have it amended has never before been presented 
to the Supreme Court. A number of statutes were passed 
shortly after the adoption of the fourteenth amendment and 
held void, but the operation ef those statutes did not depend 
upon any failure of the State to protect the individual. In 
setting aside those statutes the court repeatedly called atten- 
tion to that fact. I shall not attempt to analyze the numerous 
cases in which this amendment has been discussed. There are 
hundreds of them. Many of the criminal cases depend upon 
the particular language of the statute under which the charge 
was made or the form of the indictment drawn to meet the 
particular facts of the case. But they all proceeded on the 
theory that Congress had power to act whether the State was in 
default or not. 

To avoid the construction that this is direct instead of cor- 
rective legislation it is my intention to offer an amendment to 
the bill so as to make the provisions of sections 3 and 4 inap- 
plicable to any private person until the State has had a reason- 
able opportunity to perform its duty. My view is that when 
the State fails to punish it denies the protection guaranteed by 


the amendment, acquiesces in the action of the mob, and con- 
sents to a continuance of that mode of punishing offenses. 

In construing this amendment it is well to bear in mind what 
was said in regard to it in Guthrie's Fourteenth Amendment. 
I read from page 33: > 


The construction or interpretation of a constitution is not governed 
by the rules that apply to ordinary statutes or private writings. A 
constitution is designed to be a frame or organic law of government 
and to settle and determine the fundamental rights of the individual. 
A national constitution is intended to endure for all time. Its provi- 
sions should not in any sense be limited to the conditions happening 
to exist when it is adopted, although those conditions and the history 
of the times may well throw light upon the provisions and reveal their 
true scope. Such a constitution is an enumeration of general principles 
and powers or of limitations upon the exercise of governmental func- 
tions, and it is not a mere code of rules to regulate particular cases. 
All progress and improvement would be barred and a constitution would 
soon become useless if it were not construed as a declaration of gen- 
1 — — to be applied and adapted as new conditions presented 

mselves. 


The first section of the fourteenth amendment was at first 
construed very narrowly: It was thought by the Supreme Court 
at one time that its provisions were only applicable to the 
Negroes, but that view soon disappeared; it was contended 
that it gave no rights to one person as against another, and 
still case after case can be cited in which such rights have 
been asserted and secured. Due process of law at first meant 
very little, but it has been gradually developed and expanded 
way beyond what anyone imagined it would mean when it was 
first written. This narrow construction of this amendment is 
contrary to the practice that has prevailed in construing the 
Constitution, but this gradual evolution is in line with that 
practice. It is evident that the committee that drew and the 
Congress which proposed this amendment gave to it a construc- 
tion that would afford ample protection to life as well as 
liberty and property. I read from the same authority, pages 
59 to 61: 


There can be no reasonable doubt that the reconstruction committee 
understood and contemplated that among the privileges and immunities 
they were seeking to protect against invasion or abridgment by the 
States were included those set forth in the first eight amendments, The 
committee's report declared that it was necessary to have such changes 
of the organic law as shall determine the civil a reer and privileges of 
all citizens in all parts of the Republic.’ In submitting the amendment 
to the Senate on behaif of the committee, Senator Howard presented 
what he said were the views and the motives which influenced that 
committee * * * and the ends it aims to accomplish.” aking 
of the e and immunities of citizens of the United States, he 
said, “ We may guther some intimation of what probably will be the 
opinion of the judiciary by referring to a case adjudged many years 

. He then quoted at length from Corfield r. Coryell, 4 Wash. C. C. 
. 871, 380, and proc to say: “Such is the character of the 
privileges and immunities spoken of in the second section of the fourth 
article of the Constitution. To these privileges and immunities, what- 
ever they may be—for they are not and can not be fully defined iu 
their entire extent and precise nature—to these should be added the 
personal rights prsrentord and secured by the first eight amendments 
of the Constitution, such as the freedom of speech and the press; the 
right of the propie ceably to assemble and penton the Government 
for a redress of grievances, a right appertaining to each and all the 
people; the right to keep and bear arms; the right to be exempted 
from the quartering of soldiers in a house without the consent of the 
owner; the right to be exempt from unreasonable searches and seizures, 
and from any search or seizure except by virtue of a warrant issued 
upon a formal oath or affidavit; the rigut of an accused person to be 
informed of the nature of the accusation against him, and his. right 
to be tried by an impartial jury of the vicinage; and also the right to 
be secure against excessive bail and against cruel and unusual punish- 
ments.” After further discussion, Senator Howard continued: The 
great object of the first section of this amendment is therefore to re- 
strain the power of the States and compel them at all times to respect 
these great fundamental guaranties.” 

From these statements as to the declared purpose of the framers, 
officially and authoritatively made to the Senate on behalf of the recon- 
struction committee, it would seem to be entirely clear that the inten- 
tion was that the essential rights of life, liberty, and property, dis- 
tinctly recognized in the Constitution and in the first eight amendments, 
Should, by the fourteenth amendment, be made the indisputable and 
secure on of every citizen of the United States beyond the power 
of any State to abridge. * * * 


If the contention of those who insist that Congress has no 
power to deal with the individual is correct, the main purpose 
of this amendment has, as I view it, been defeated. It is true 
that under that construction property may under certain cir- 
cumstances be fairly well protected, and so may a person's 
liberty; but the protection of life, which was no doubt one of 
the main considerations for its adoption, is left to the mercy of 
a mob. Instead of this amendment being a shield over the poor 
man’s hut, it becomes by this construction a protection to wealth 
and a bulwark for what the socialists delight to call privilege. 
The Supreme Court may give protection under existing laws 
against any affirmative action of a State when a person can be 
made a party to an action. Its writs or judgments can then 
be directed against the State courts or officers engaged in violat- 
ing the amendment. But the person whose life has been taken 
by a mob can not become a party to an action and is beyond the 
reach of the court. His dependents weep in vain, while thou- 
sands of others threatened with a like fate tremble with fear 


lest they be the next victims. I do not believe that Congress is 
without power. I can not persuade myself that the Supreme 
Court will so hold. When Congress was given power to enforce 
the amendment it would seem that any fair construction would 
authorize it fo see that the purpose of the amendment was ful- 
filled. The real question is, Can Congress act when the State 
fails to act and fails to protect? The Supreme Court has re- 
peatedly said that the Federal Government occupies toward the 
State the position of a guarantor. The duty of a guarantor is 
not to compel his principal to pay, but to pay when his principal 
makes default. 

That a State may deny due process or protection of law by 
inaction as well us by action would seem to be clear. In the 
Civil Rights cases (109 U. S., 23) the court, in enumerating 
wrongs obnoxious to the amendment, said “that allowing per- 
sons who have committed certain crimes—horse stealing, for 
example—to be seized and hung by the posse comitatus without 
regular trial“ would be one such wrong. In Strauder r. West 
Virginia (100 U. S., 306) the court said Congress had power 
to enforce this amendment in case a State withholds from a 
person equal protection of the law; and in that same case 
(p. 307) it is said that “the words of the amendment, it is 
true, are prohibitory, but they contain a necessary implication 
of a positive immunity or right most valuable to the colored 
race.” The colored race is not given any greater right or 
immunity under this amendment than other races or persons. 

In United States v. Hall (26 Fed. Cases, p. 81), Circuit Judge 
Wood, sitting with Busteed, district judge, in speaking for the 
court in explaining the power of Congress under the provision 
of this amendinent prohibiting a State from denying to any 
person under its jurisdiction the equal protection of the law, 
said: 

“Congress may enforce this provision by appropriate legislation.” 
From these 1 it follows clearly, as it seems to us, that Con- 
gress has the power by appropriate legislation to poe the funda- 
mental rights of citizens of the United States against unfriendly or 
insufficient State legislation, for the fourteenth amendment not only 
prohibits the making or enforcing of laws which shall abridge the 
privileges of the citizen, but prohibits the States from denying to all 

rsons within its jurisdiction the equal protection of the laws. 

nying includes inaction as well as action, and denying the equal 
protection of the law includes the omission to protect as well as the 
omission to pass laws for protection. The citizen of the United States 
is entitled to the enforcement of the laws for the protection of his 
fundamental rights as well as the enactment of such laws. Therefore, 
to guard against the invasion of the citizen's fundamental rights and 
to 3 eira uate protection, as well against State legislation as 
State inaction or incompetency, the amendment gives Congress the 
power to enforce its provisions by appropriate legislation. 

In United States v. Blackburn (24 Fed. Cases, p. 1158) Judge 
Krekel expressed this view: 

Hence if the outrages and crimes shown to have been committed in 
the case before you were well known to the community at large, and 
that community and the officers of the law willfully failed to employ 
the means provided by law to ferret out and bring to trial the offenders 
becanse of the victims being colored, it is depriving them of the equal 
protection of the law. 

In Louisiana & Northwest Railroad Co. r. Bosworth (233 Fed., 
191) the court said: 

And what is it to deny equal protection? 
to withhold equal treatment. 

In Truax against Corrigan, decided last December; the Su- 
preme Court held that because the State of Arizona by a statute 
sought to withhold protection from a certain class of persons it 
therefore denied due process and equal protection. 

I am not aware of any case in which the Supreme Court has 
held that an omission or failure to afford protection is not 
within the prohibition of this amendment. I do not believe that 
the Supreme Court will ever hold that Congress does not have 
all the power that is necessary to fully enforce it. It is a rule 
of universal application that every statute must be construed 
so as to carry out the object intended to be accomplished by it, 

Cyclopedia of Law and Procedure, volume 36, page 1110, cites 
a vast number of cases in support of that doctrine. 

In Ex parte Virginia, Mr. Justice Strong stated the rule to be: 

Congress is authorized to enforce the prohibitions by appropriate 
. tanh cai Some legislation is contemplated to make the amendments 
fully effective. Whatever legislation is appropriate—that is, adapted to 
carry out the objects the amendments have in view—whatever tends to 
enforce submission to the prohibitions they contain, and to secure to all 
penons the enjoyment of perfect equality of civil rights and equal - 
ection of the laws against State denial or invasion, if not prohibited, 
Is brought within the domain of congressional power. 

I do not believe anyone has any doubt as to the purpose sought 
to be accomplished by this amendment. It must have been the 
power to carry out that purpose which was to protect life, 
liberty, and property under just laws that was conferred on 
Congress. And that is, in effect, what the Supreme Court said 
in this case. There is in the language of the amendment no 
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limit upon the means that Congress may employ for that pur- 


pose, 

Mr. JOHNSON of Mississippi. Mr. Chairman, will the gen- 
tleman yield there? 

Mr. VOLSTEAD. I can not yield. If I yield to every one 
who wants to ask me a question, I would never get through. 

Mr. JOHNSON of Mississippi. That is not debating; that is 
shooting in the back. 

Mr, VOLSTEAD. You realize that one could break up the 
woole discussion very readily by asking questions every min- 
ute. 

Mr. BANKHEAD. But the gentleman occupies a peculiar 
ponton He is the chairman of this great committee and as 
such : 
Mr. VOLSTEAD. Oh, I occupy the same position as every 
one else does in a discussion such as this. 

Mr. BANKHEAD, But the gentleman is the chairman of this 
committee. 

Mr. VOLSTEAD. It is impossible to discuss a constitu- 
tional question with continual interruptions; there is no reason 
why I should not be treated as others on this floor. If the pur- 
pose of the amendment is not to be considered, but a literal 
construction given to it, the first section of the amendment 
would practically be waste paper, for then the Federal Gov- 
ernment could only proceed against the State itself and could 
not reach its courts and officers. No such impractical construc- 
tion has been placed upon it. Not only do the courts issue 
their writs and direct their judgments and decrees against 
courts and officers acting in obedience to State authority but 
they proceed against any State officer, though he acts in viola- 
tion of his duty and entirely without authority from the State. 
This doctrine is firmly established. 

The late case of Home Telephone & Telegraph Co. v. City of 
Los Angeles (227 U. S., 278) reviews the cases on this subject 
and reaffirms the rule. In this case Barney v. New York (193 
U. S., 430) was overruled in so far as that case held that an 
officer acting without authority from the State could not be 
proceeded against. If it can be beld that a person who has no 
authority from a State to do the act that is prohibited by this 
amendment can be punished for that very act on the theory 
that such act is still that of the State, it would seem fully as 
consistent with the letter and spirit of the amendment to pun- 
ish those who usurp and assume the function of the State und 
thus prevent a State from doing its duty. The doing of that 
would simply be to aid the State in the performance of its 
duty, which evidently was one of the purposes for which Con- 
gress was given power to enforce, It is clear that if a State 
should so amend its laws that life, liberty, or property could 
hot be protected within its borders Congress could not force 
the State to enact the necessury laws; and if a State failed to 
provide the necessary courts or officers to secure such protec- 
tien the Federal Government could not compel the State to pro- 
vide such courts and officers. No one, I venture to say, would 
propose a penalty against a member of a State legislature for 
fuilure to provide necessary laws, and no court could by any 
writ known to the Jaw compel a legislature to act, nor could 
the courts or officers of a State be punished for failure to pro- 
tect u person that the State did not authorize them to protect. 
Under such circumstances citizens of the United States could 
secure no protection under this amendment unless Congress 
could act. It is not an impossible or even improbable thing 
that I am suggesting. Only a few days ago the Supreme 
Court held void a statute of the State of Arizona by which it 
was attempted to deprive certain classes of persons of due 
process of law and the equal protection of the laws. In that 
case it was found possible to grant relief, but a statute could 
easily have been so framed that the Supreme Court could not 
have afforded such protection. If Congress is to be permitted 
to enforce the protection to citizens, it must have power to 
protect the individual not only against the action but also 
against the inaction of the State. It can not protect against in- 
action unless it can reach and punish the individual when the 
State fails to do so. 

The Supreme Court does not, as I view it, follow the rule that 
is contended for by the opponents of this bill. In Simon v. 
Southern Railway Co. (236 U. S., 115) an action brought in the 
Federal court was sustained enjoining the plaintiff in an ac- 
tion in which a judgment had been obtained without due 
process of law from collecting that judgment. In that action no 
State court or State officer was involyed. ‘The action proceeded 
directly against a private person who was plaintiff in a judg- 
ment obtained in accordance with the State law, but which was 
held void because in violation of this amendment. A curious 
Situation has arisen in a number of cases. The case of Ex parte 
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Young (209 U. S., 123) is a leading case. There an action was 
brought in a Federal court for an injunction against the attor- 


ney general of the State charging that as such attorney general 


he was about to enforce a State statute alleged to be void be- 
cause in contrayention of this amendment. It was contended 
that this action could not be maintained because the eleventh 
amendment to the Constitution prohibits action against the 
State. The court held that it was not an action against the 
State, but against Mr. Young as a private individual, and, still 
retained jurisdiction of the suit for the purpose of enforcing 
this amendment. It is a good deal of a fiction to contend that a 
court is enforcing this amendment against a State where two 
individuals are litigating over the unauthorized act of a State 
officer, and neither the officer nor the State is a party or inter- 
ested in the slightest degree in the result of the action. The 
Supreme Court directs its writs, judgments, or decrees in ordi- 
nary actions against the persons in the action. It does not limit 
its action to prohibition against the State or State action as 
such, but determines the merits of the controversy in a suit and 
directs the form of judgment to be entered against the persons 
to the suit. 

Mr, LINTHICUM. Mr. Chairman, I make the point of order 
that there is no quorum. present. 

The CHAIRMAN. The gentleman from Maryland makes the 
point of order that there is no quorum present, The Chair will 
count. [After counting.] One hundred and. three Members 
present, a quorum. 

Mr. JOHNSON of Mississippi. 
tleman yield now? 

Mr. VOLSTEAD. No. 
yield. 

When a State fails to punish those who commit mob murder 
it fails to afford due process of law and the equal protection 
of the laws. Aside from immediate police protection, which 
in most instances can not be given, the one method recognized 
and relied on by every government as the appropriate, the 
necessary, and effective means for protecting persons against 
lawlessness is the punishment of those who violate law. In 
that connection let me again call your attention to the case 
of United States v. Blackburn. The court there expressly 
held that a- failure to arrest and punish persons known to 
the officers as guilty of a murder was a failure to afford 
due process of law and the equal protection of the laws. 
The punishment of crime is not so much for the correction 
of the guilty person as for the purpose of deterring others 
from committing like offenses: When «a mob murder occurs 
and the perpetrators go unpunished it makes certain that 
others will become victims of like outrages, If the perpe- 
trators of such murders were promptly and adequately pun- 
ished, there would be no mob law in this country any more 
than there is in other civilized. countries. To insist that the 
Federal Government has no other remedy than to punish the 
officers who fail to perform their duty, instead of punishing 
members of the mob who are the real offenders, is to insist 
that the Government shall perform its duty by doing an im- 
practical and impossible thing. But aside from that the offi- 
cers, unless they. participate in the murder, can not be punished 
for the murder. They could in most instances only be pun- 
ished for negligence, and in the vast majority of cases could 
not be penalized at all. 

There is nothing in the language of the fourteenth amend- 
ment that prohibits action against individuals when the State 
makes default; that is, if Congress has power to enforce its 
plain purpose, and I can see no sense in refusing to apply to 
this amendment the familiar rule that it must be construed so 
as to carry out its purpose. The contention that such a con- 
struction is inadmissible because it would give the Federal 
courts jurisdiction of every criminal offense is an argument 
against a policy and not against the power of Congress. It is 
the function of Congress and not the courts to determine 
policies. 

The argument is, however, fallacious on another ground. 
From a practical standpoint it would add but very little to the 
reach of this amendment as it is now being enforced. Under 
the present law a person charged with any crime can have the 
protection of this amendment by appealing from the highest 
court of the State to the Supreme Court of the United States. 
If. as I suggest, no action could be had under Federal law 
unless a State failed to punish, the law could only operate where 
public sentiment was such that due process and protection of 
law could not be secured. In the ordinary case the Federal 
Government would have no chance to act because the State 
would perform its duty. When, however, a community. makes 
it impossible for its courts and officers to enforce law the pro- 


Mr. Chairman, will the gen- 


I have already stated that I can not 


tection that the National Government has guaranteed ought to 
be given, and I have no patience with the doctrine that justifies 
repudiation of our obligations upon a mere technicality. 

There is no merit in blinking the fact that we are face to 
face with the situation that lynch law is the only law that 
functions under certain circumstances. The mob is the judge, 
the jury, and the executioner. Its acts are sanctioned by the 
weakness or supineness of the State. The fact that the mob 
does not consult statutes or measure the punishment it in- 
flicts with the nicety of the ordinary court does not make it any 
the less a tribunal for the punishment of crime. The lawless- 
ness of the punishment it inflicts should not be made a shield 
against prosecution. It can not be material that the mob does 
not claim to represent the State or that it has no authority 
from the State when it usurps and performs the functions that 
no one but the State can lawfully perform. The enforcement of 
the lyneh law is not revolution against the State; but is, as the 
phrase goes, the act of the public taking the law into their 
own hands. While I do not believe that it makes any differ- 
ence whether the mob has any authority from the State or not, 
I confess I can see no good reason why the mob should not he 
held to represent the State when it assumes to function for the 
State. Its action is the only administration of law when it 
puts a person to death as a punishment for a crime. It seems 
to me there is as much reason for holding its act to be the act 
of the State as there is for holding that an unauthorized act of 
a State officer is the act of a State. We punish such au officer 
upon the theory that he acts for the State; why not make the 
members of the mob subject to like punishment? The officer 
has no more warrant from the State for his action than has 
the mob. 

The question of whether Congress can punish those who inter- 
fere with an officer of a State was carefully considered by the 
circuit court in United States v. Powell (151 Fed., 658). 
This case was affirmed by the Supreme Court because, as I con- 
strue the decision, it rests on statutes that are direct instead 
of corrective. Statutes that only protect against the invasion 
of the rights and privileges secured to citizens by the Consti- 
tution of the United States and not rights and privileges per- 
taining to citizens of a State that are only guaranteed to such 
citizens by the fourteenth amendment. In my view of the law 
the Supreme Court was right in affirming: this case, 

Mr. JOHNSON of Mississippi. Mr. Chairman; there are but 
50 people present in the Chamber, and I make the point of - 
order that there is no quorum present. 

The CHAIRMAN. The Chair will count. [After counting] 
One hundred and one Members present, a quorun: 

Mr. VOLSTEAD. In conclusion, let me again call attention 
to the fact that all prior legislation under this amendment that 
has been held void was not in any way made to depend on any 
failure on the part of a State; but was direct and not corrective, 
and that whatever was said in those cases must be construed 
with reference to such statutes. It would seem that if Con- 
gress has power to carry out the purpose of this amendment it 
has and must have power to punish not only the officers of the 
State but also persons who prevent a State from performing its 
duty. It is too plain to require argument that such purpose can 
not be carried out in any other way. I confidently believe that 
the Supreme Court will eventually hold that Congress has such 
power and that we are justified in submitting the question to 
that court for its decision upon that point. 

This amendment made every person born in the United 
States and subject to its jurisdiction citizens of the United 
States and of the State of his residence. This was done to con- 
fer upon him rights and privileges denied to him in the famous 
Dred Scott decision. It was adopted to place him under the 
protection of the National Government and to impose upon that 
Government the duty to see that he was not deprived of life, lib- 
erty, or property without due process of law, or denied the 
equal protection of the laws. The Government asserts the right 
to command not only the services but the lives of its citizens in 
case of war. Hundreds of thousands—yes, millions—of men 
were drafted in the late war. When these men returned. to 
their homes they and those they hold dear were in many in- 
stances threatened with the fury and cruelty of lawless mobs. 
The Government that will not defend its defenders, that will 
not protect those whom it compels to face shot and shell to pro- 
tect its interest, is-a disgrace to the family of nations, and I 
hope that this Congress will help to wipe such a stain from our 
flag and carry out the purpose of those who drew and those who 
proposed this amendment. 

Mr. MANN. Mr. Chairman, will the gentleman yield for a 
question? 

Mr. VOLSTEAD. Yes. 
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Mr. MANN. I understood the gentleman to say, in effect, that 
so far as the constitutional power of Congress is concerned we 
have the power to pass a law to punish any crime. 

Mr. VOLSTEAD. Provided you make it dependent upon 
whether the State fails to perform its duty or not. 

Mr. MANN. I do not know how I am going to vote upon this 
bill, and I want to get some information. Do I understand it is 
contended by the gentleman that if some man commits murder 
down here and is not apprehended we have the power to pass 
a law to have the Government of the United States apprehend 
him? 

Mr. VOLSTEAD, You would have to have Congress or a 
court first determine whether the State is refusing or is too 
weak or inefficient to have the man punished. 

Mr. MANN. But I have stated the fact that he is not appre- 
hended by the local authorities or by the State. 

Mr. VOLSTEAD. In the case of lynching everybody in the 
community knows what has happened. As a rule the people re- 
main there and there is no difficulty if you want to arrest any- 
one to have that done. In the case of murder, in a great many 
instances the murderer skips out, so you can not arrest him. 
It might be proper, in drafting an amendment of the kind I 
suggest to provide that a court should determine whether the 
State had failed to do its duty. But I believe if the State fails 
to do its duty we have the power to impose penalties. 

Mr. MANN, Of course, constitutional power is the same, re- 
gardless of what the amendment is. 

Mr, VoLSTEAD. Yes; but we must take into consideration 
what the circumstances are. 

Mr. MANN. The Supreme Court must take into consideration 
the power of Congress to enact legislation. 

Mr. VOLSTEAD. The manner of using the power depends 
upon the circumstances under which we exercise it. 

Mr. MANN. The power of Congress does not depend upon 
circumstances. 

Mr. VOLSTEAD. The right to exercise it depends upon the 
circumstances. 

Mr. MANN. The power of Congress was fixed when the 
constitutional amendment became a part of the Constitution. 

Mr. VOLSTEAD. That is true. 

Mr. MANN. You have not changed the circumstances. 

Mr. VOLSTEAD. You can not pass the same kind of a law 
and make it fit every case. You must adapt the law to the 
circumstances, so you do not exceed the power that is granted. 

Mr. MANN. You could pass it if there had never been a 
lynching. There is no magic in the word “mob.” I understand 
the gentleman rests his contention on the power to punish indi- 
viduals; that the mob is a court acting for the State, and the 
State is responsible for them. 

Mr. VOLSTEAD. That is one among other suggestions, but 
what I believe is this, that when the State fails to perform 
its functions the guaranty of the United States applies. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SUMNERS of Texas. I yield five minutes more to the 
gentleman. 

Mr. MANN. The gentleman has plenty of time. I would like 
to ask this question: If we define the mob as five, of course we 
could define it as three; we could define it as one, could we not? 

Mr. VOLSTEAD. No. 

Mr. MANN. Why not? 

Mr. VOLSTEAD. Because it would not be a mob. 

Mr. MANN. We define the word“ mob,“ and we could make 
it any number we please. 

Mr. VOLSTEAD. The old common-law definition of a mob 
required at least three persons. 

Mr. MANN. Suppose this case: It is very common practice 
now, I regret to say, in cities and countries alike, that four or 
five or six gentlemen—lI use the term—drive up in front of a 
bank or a store, or maybe stop at the side of a street, and pull 
a revolver on somebody and ask him to “put up.” Suppose 
there were five of them? Have we the power on the part of 
the General Government to go and punish, or to seek out, or 
indict those men? 

Mr. VOLSTEAD. When the State fails, but we have got to 
make some showing that the State is in default. 

Mr. MANN. In most cases the State fails and the men go 
off and we do not get them. Have we the power to do it? 

Mr. VOLSTEAD. My opinion is that under the fourteenth 
amendment we have the power whenever the State fails to per- 
form its duty. 

Mr. MANN. I understand, then, that the passage of this bill 
is a declaration that Congress has the power to provide for 
seizure and punishment of any individual who commits any 
crime in any State at any time hereafter? 


Mr. VOLSTEAD, Provided the State acquiesces or prac- 
tically consents by its inaction, because then it endangers every- 
one in that community, because the effect is to deny protection 
of the laws. 

Mr. MANN. I simply add to the 
State does not convict him? 

Mr. VOLSTEAD. Oh, no. 

Mr. MANN. You think we have the power if the State does 
not convict him? 

Mr. VOLSTEAD, I do not think that the question of convic- 
tion can be considered. Take, in the Frank case, while the 
mob was threatening the court and threatening to take that 
nian out of the State court and lynch him, if the Federal court 
could have protected him by giving him a fair trial I think 
there is a clear intimation on the part of the Supreme Court 
that it would have held that it might do so if we had had a 
suitable statute, but there was no such statute. 

Mr. MANN. As I get the gentleman now, his position is that 
if the State does not punish a man for committing- a crime, 
wherever it is or Whatever it is, we have the power to do it? 

Mr. VOLSTEAD. You have my view of it, I believe; though 
your question would hardly indicate that you have. 

Mr. MANN. That is what I think. 

Mr. GARRETT of Tennessee. If the gentleman will yield, 
the section which deals with the imposition of fine upon the 
county und authorizes the Federal judge to Jevy the tax, I 
understood the gentleman to express the opinion was a constitu- 
tional proposition? 

Mr. VOLSTEAD. I did. It is not a tax. The method of 
collecting it is the method of collecting a judgment now under 
the Federal law, You can get a mandamus to compel a judg- 
ment to be placed on the tax records to-day. That is simply a 
copy of existing statute, 

Mr. GARRETT of Tennessee. That is, in a civil case? 

Mr. VOLSTEAD, It is immaterial whether it is in a civil or 
a criminal case. 

Mr. GARRETT of Tennessee. Where the judgment rune 
against the county. This is an assessment of a fine. 

Mr. VOLSTEAD. Yes. 

Mr. GARRETT of Tennessee. Of course, there are powers 
in the State which have been exercised and regulate the matter 
of assessment of taxes by a county, and the gentleman quoted 
the South Carolina statute, which imposes a fine upon the 
county authorizes the fixing of them. Does the gentleman 
see any distinction between the power of the State in that 
regard and the power of a Federal judge in that regard? 

Mr. VOLSTEAD. When that judgment is entered it is in a 
civil action brought for the collection of that fine. The judg- 
ment is like any other judgment, and can be enforced even If 
we do not put that provision in this law for its collection. 

Mr. GARRETT of Tennessee. But the gentleman's bill goes 
further. 

Mr. VOLSTEAD. No. 

The CHAIRMAN, The time of the gentleman from Minne- 
Sota has again expired. 

Mr. KELLEY of Michigan. 
give himself another minute? 
tion. 

Mr. VOLSTEAD, One minute probably will not be enough, 
but I yield myself 2 minute. 

Mr. KELLEY of Michigan. Does the gentleman base the 
power of Congress upon the proposition that the Federal Gov- 
ernment has jurisdiction whenever a State fails to prevent 
crime? 

Mr. VOLSTEAD. 
the lawlessness. 

Mr. KELLEY of Michigan. 
prevent crime. 

Mr. VOLSTEAD. I think whenever a State fails to protect 
life, liberty, or property it is the duty of the Federal Govern- 
ment to see that it is done, and if it can not be done in any 
other way it may be done by punishing the individual at fault. 

Mr. KELLEY of Michigan. Then your contention is prag- 
tically that the Federal Government has jurisdiction over all 
crimes? 

Mr. VOLSTEAD, Whenever there is a failure by the State 
to obey the fourteenth amendment it is made the duty of Con- 
gress to enforce it. 

Mr. KELLEY of Michigan, 
unless the State fails? 

The CHAIRMAN. The time of the gentleman from Minnesota 
has again expired. 

Mr. SUMNERS of Texas. Mr. Chairman, I yield 15 minutes 
to the gentleman from South Carolina [Mr. Dominick]. 


proposition, provided the 
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Whenever a State practically acquiesces in 
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The CHAIRMAN. The gentleman from South Carolina is 
recognized for 15 minutes. 

Mr. DOMINICK. Mr. Chairman, I ask unanimous consent 
to revise and extend my remarks in the RECORD. 

The CHAIRMAN. The gentleman from South Carolina asks 
unanimous consent to revise_and extend his remarks in the 
Recorp. Is there objection? 

There was no objection. 

Mr. DOMINICK, Mr. Chairman and gentlemen of the House, 
if there were any argument needed against the constitutionality 
of this bill and any argument that is sufficient to show its utter 
unconstitutionality, that was brought out just a few moments 
ago by the inquiry of the gentleman from IIIinois [Mr. Mann] 
to the gentleman from Minnesota [Mr. Vorsrzapl. That same 
question was asked before the Committee on the Judiciary, and 
it received a reply that I think will find lodgment in the minds 
of all fair-thinking lawyers. 

Many cases have been cited here on the floor on both sides, 
but T am satisfied that if those who have made these argu- 
ments and cited these authorities were on the bench and the 
question of the constitutionality of this act came before them 

they would not decide in favor of its constitutionality upon the 

arguments and authorities which they themselves have sub- 
mitted in this debate. I do not propose during the brief time 
that has been allotted to me to review those cases or to cite 
them. They have been cited time upon top of time here, and 
you are all familiar with them and with the principles they 
set out. Those same cases were cited before the Committee 
on the Judiciary by Col. Goff, the assistant to the Attorney 
General, who is, I understand, one of the ablest lawyers of the 
country and a man whose opinions are entitled to the highest 
respect. In the hearings before the committee, after many 
citations of authorities by Col. Goff, which he applied to his 
argument, Mr. Reavis, the gentleman from Nebraska, asked 
Col. Goff what conclusion his arguments would lead to, and 
Col. Goff said: 

It is a legislative fact. and I say that when the legislative depart- 


ment of our Government has determined the fact, the courts uniformly | 


decline to go into the justification of the Jegislative motive, unless 
it is so very absurd that upon its face it would be 
thority. If the Congress of the United States, in 
that a State has a law punishing murder, says there should be a Federal 
law punishing murder in order that there may be conceded to the 
people of that State an equal, vigorous, and speedy enforcement of the 
law and the protection of their lives and their property, then Congress 
would have the right, in the exercise of the correlative duty of 
protection, to do so, If the State is helpless for any reason to secure 
these rights—-and the people are deprived of their enjoyment—is Con- 
gress justified in condoning the deprivation merely because of the ab- 
sence of some formal action by the State? 

Mr. Reavis. Would you carry that further, to ‘burglary, larceny, 
and assault and battery? 

Mr. Gorr. Of course, the principle would carry us there. It would 
carry us there, not only under the broad, general terms of the Federal 
police power, but it would carry us there under the general power to 
maintain ce and to insure that peace which is known as the peace 
of the United States. If a State declined to maintain order under the 
law, could Congress justify a refusal to proteet and enforce such rights 
as were violated if these rights were dependent on the Constitution of 


the United States? 

Mr. Reavis. Then, I gather from what you say, and I want to un- 
derstand you, that under the fourteenth amendment Congress would 
have the right to enact tion under the police power covering the 
crimes of the homicide, larceny, burglary, and embezzlement, which are 
purely State offenses? 

To that question Col. Goff replies in the affirmative and 
answers yes. Later on in these hearings, discussing other 
features of the bill, Col. Goff made a statement, as follows: 

I have not discussed that view of the bill, but have addressed my re- 
marks rather to the other question, whether a Federal law creating 
the crime of murder could be passed under the fourteenth amendment. 

Col. Goff used the same line of authorities that has been used 
here on the floor by the proponents of this bill, and yet under 
that line of authorities he was forced to admit, able lawyer that 
he is, that if you would follow his line of reasoning to the ulti- 
mate conclusion it would wipe out absolutely the State lines, 
and that the Federal Congress would have the power to class 
every crime on the calendar a Federal offense and place it under 
the jurisdiction of the Federal courts. ‘Will anyone seriously 
contend that under the fourteenth amendment the Congress of 
the United States has the right to punish larceny and burglary 
and other such minor offenses, which have not been committed 
against the peace and dignity of the United States, but against 
the peace and dignity of the respective States? Their argu- 
ment and reasoning lead them to this conclusion. 

Oh, but they say, We must give them equal protection, and 
the deprivation is a denial, and consequently we have the right 
to legislate.’ They even go so far, Mr. Chairman, in their 
arguments and in their reasoning as to set down as a fact that 
Congress by a mere legislative fiat can override the plain terms 
of the Constitution as laid Gown in the fourteenth amendment. 


in exeess of au- 
view of the fact | 


The gentleman from Minnesota [Mr. Vousteap], who has 
just concluded his remarks, refers ton long line of authorities 
which he says were under the fourteenth amendment, and he 
says that the books are full of thousands of such cases, defining 
what is meant by due process of law and the equal-protection 
clause of the fourteenth amendment. 

Yes, Mr. Chairman ; the books are full of those decisions, but 
running all through that long line of decisions and permeating 
every single one of them you will find the old case of Barbour 
against Connolly, in One hundred and thirteenth United States, 
which has been affirmed and reaffirmed time after time. That 
case says, referring to the fourteenth amendment: 

Neither the amendment, broad and comprehensive as it is, nor any 
other amendment, was designed to interfere with the powers of the 
State, sometimes termed its police power, to prescribe regulations to 
promote the health, peace, morals. education, and good order of the 

That case lays down the principles governing the police power 
of the States under that amendment. It was the law when it 
was enunciated at that time and it is the law to-day; and a 
mere legislative declaration, writing into this act the statement 
that we claim it to be under the fourteenth amendment does 
not put it within that amendment or upon constitutional 
grounds. If we ean do that in this act, if by legislative fiat 
we can make an act constitutional when it is in plain viola- 
tion of the terms of the Constitution, we can do it in every 
case and as to every act that we pass. 

Mr. Chairman, I have heard these arguments. I have read 
them and studied them, and while many of them eite au- 
thorities, yet I have noticed that in most instances the au- 
thorities are cited almost apologetically, and practically all of 
them admit that, at the most, the question is doubtful; but they 
say or infer that on the ground of expediency, and because of 
the great demand throughout the country for this legislation, 
and because of the great developments of the country in these 


| days, and beeause of the many changes that have come, per- 


chance when a case goes to the Supreme Court under this act, 
that court may pay no attention to the Constitution, but may 
consider this legislation, net in the ligit of its constitutionality 
but in the light of whether or not it is desirable or popular 
legislation. € 

I have heard some of our courts criticized at times for mak- 
ing “popular” decisions, when changes have been made in ger- 
tain lines of decisions. Whether those criticisms are fair or 
unfair I know not, but I have seen some cases in which it 
seemed to me that some of the courts must have had their ears 
a little close to the ground when they were writing those deci- 
sions. ‘The court will not do that in this case, and we ought not 
to expect and nobody does expect that a great judicial body like 
the Supreme Court of the United States will stultify itself on 
the ground of what you might call a present political expediency 
and declare constitutional an act which is clearly unconstitu- 
tional. This court will not hold that the platform of a political 
party is higher than the Constitution. 

Mr. Chairman, the arguments that have been made and the 
authorities that have been cited by both sides all lead to the 
same conclusion—that this bill is absolutely unconstitutional. 
As the gentleman from Illinois [Mr. Mann] suggested a few 
minutes ago, if you define a mob as five persons you can define 
it as one. You talk about the necessity for this bill. You talk 
about the crying need fer it and the crying shame of the 3,000 
lynchings that have taken place in the past 30 years. You do 
not have the statistics before you as to the number of men who 
have been shot down, the number of men and women who have 
been killed by individuals, one or two or three or mare. Have 
they not the right “to the equal protection of the law,” as it is 
called here, just the same as the rapist or murderer who has 
been lynched? 

It is true that if was not a mob who killed the man, but that 
man’s life was taken unlawfully, and if the murderer is not 
apprehended, why not pass a bill making any kind of an unlaw- 
ful killing a Federal offense, punishable in the Federal courts, 
and be done with it. If an act of Congress can stop the unlawful 
killing of a human being by a mob and has the constitutional 
authority to pass such an act, it can pass one against any unlaw- 
ful killing, and in order to be consistent should do so. ‘The 
number of persons who have been lynched will not compare 
with the number murdered or assassinated by one or more in- 
dividuals and one is as much the ravishing of the law as the 
other. The human being, and his family, who has been murdered 
are as much entitled to the equal protection of the law” as 
the one who has been lynched. 

Mr. HARDY of Texas. Will the gentleman yield? : 

Mr. DOMINICK,. I yield to the gentleman from Texas. 


Mr. HARDY of Texas. Is it not a fact that in many. large 
cities the newspapers are full of statements as to the existence 
of great bands of criminals, whom those cities fail to bring 
to justice? Therefore would not this law be a precedent for 
bringing these cities under the jurisdiction of the Federal 
Government? 

Mr. DOMINICK. I have no doubt of that. There Is a great 
deal of lawlessness going on everywhere and throughout the 
country. 

The CHAIRMAN. 
Carolina has expired. 

Mr. SUMNERS of Texas. 
time? 

Mr. DOMENICK. I would like about five minutes more. 

Mr. SUMNERS of Texas. I yield to the gentleman from 
South Carolina five minutes additional. 

Mr. DOMINICK. In this debate and in the hearings a great 
deal has been said about the South Carolina law. I am glad 
that finally there has been somebody, especially over on that 
side of the aisle, who could say something good for South Caro- 
lina and find some good in her. We are proud of our little 
State, and we think a great deal of her. South Carolina has 
that law on her statute books. It was put in our constitution 
in 1895, and it has been the law of the land since that time. 
Lynchings took place in South Carolina before the passage of 
that law, and lynchings have taken place there since them; 
und E have no doubt that if certain conditions and circum- 
stances arise in the future there will possibly be other lynch- 
ings in South Carolina, just as there will be other lynchings 
in Ohio or Minnesota, or any other State, when the oceasion 
and the necessity arises. The law of South Carolina provides 
that in the event of a lynching the family of the person lynched 
may bring suit against the county in which the lynching oe- 
curred and recover $2,000 damages. I think possibly three 
actions’ have been brought in South Carolina since that time 
under that law, and two or three of the cases went to the 
supreme court. The plaintiffs recovered the $2,000 and the 
supreme court sustained the constitutionality of the legislative 
act under which the suits were brought, and that is the law of 
the land in South Carolina to-day. 

But I want to tell you something, my friends. My honest 
judgment, and it is the judgment of everybody else, I believe, in 
ko far as lynching is concerned, is that that provision in the 
Constitution has no more te do in preventing it than if it were 
not there. If a mob aroused to frenzy by a heinous erime 
that has been committed and that mob apprehends the culprit 
of the deed, they are never going to stop to consider whether 
the county will be subject to a fine of $2,000 or $10,000 or 
$1,000,000 when they make up their minds to avenge a crime 
of the character that has been committed in my State or in 
your State. You can never stop it by legislation. We have 
not decreased lynching in South Carolina by legislation. It 
has been done more by enlightened public opinion. All lynch- 
ing is repulsive to everybody. We have good officers, good 
sheriffs, and they take an oath when they go in to uphold the 
constitution of South Carolina and the Constitution of the 
United States, and to perform their duties aecording te law, 
and when these sheriffs get one of these prisoners, if they are 
able to get to him, he will do everything in his power, even to 
risking his own life, baring his own breast, to defend the pris- 
oner when in his care. We always hear about those whe are 
lynched, but we do not hear of the faithful officers who nearly 
every day and nearly every week are rushing off some culprit, 
who is threatened by a mob, to the State penitentiary or some 
place for safe-keeping. That is what we are doing to help en- 
force the law, and we are keeping it down by that kind of 
sentiment and that kind of work. [Applause.] I am satisfied 
that the passage of this bill, if it should become a law and 
is sustained, would not only not help conditions but if any- 
thing it would hurt them. We do not want any divided 
responsibility on this proposition. If the State is to look after 
this. let the responsibility rest on the State, and if the United 
States Government is to do it let them take the exclusive juris- 
diction, and let the Federal officers look out for the enforcement 
of it. [Applause. ] 

The views of the minority of the Judiciary Committeé are 
clearly, concisely, and briefly expressed and, in my opinion, are 
unanswerable. 


They are: 

This bu 2 the jud. nt of the minority, is without constitutional 
a t is defini and directly antagonistic to the 3 of 
— of government, and within the limit of its effectiveness, if 
ie 8 — be held . would be 3 of that system, 

a Pese bape and operative it would not add to the protection of 

r the general efficiency of government, or strengthen the relatio 
Shil p 9 the Federal Goverhenent and the States. On the re 
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akr 5 the Raters! Government 3 1 
g and supe g the sov yo e States, 
would tend Rag“ — that sense of local for the protec- 
tion of person and property and the administration of justice, from 
which sense of local responsibility pase „ and governmental 
efficiency can be secured among — peou 
This bill, 8 as it — t Pelative governmental emicieney 
of the States and the inte ity of purpose of their goverumental a 
cles, placing the Federal Government, as it does, in the attitude o 
arbitrary dictator assuming. coercive poras over the States, their ofi 
cers, and their citizens in matters of local poliċe control, would do in- 
comparable injury to the spirit of mutual respect and trustful coopera- 
tion between the Federa; Jovernment and tke States essential to the 
iy pre of government, 
precedent, this bill, establishing the principles which It em- 
bodies nae the congressional powers which it assumes to obtain, would 
strip her 3 of every element = 5 poses, control, and final 
s y for the personal and property protection o citizens, 
ane would all but complete the reduetion of the States to a condition 
of governmental vassalage awaiting only the full exercise of the con- 
gressional powers established. 


The time has come when we should think of the rights of the 
States and remember that under our form of government they 
are at least supposed to have some rights. Our Federal Gov- 
ernment has been described as a sovereignty composed of sov- 
ereignties, but if we pass such legislation, with its consequent 
results, and lay down this principle and keep up this tendency 
of centralizing the powers of the Federal Government and de- 
priving and divesting our States of their constitutional powers, it 
will not be long before our State legislatures will have no more 
powers than township commissioners, our State courts no more 
powers than justices of the peace or committing magistrates, 
and our governors only useful for entertainment and exhibition 
purposes. 


this proposed intervention of 


MESSAGE FROM THE SENATE. 

The committee informally rose; and the Speaker having re- 
sumed the chair, 2 message from the Senate, by Mr. Craven, 
its Chief Clerk, anneunced that the Senate had concurred in 
the following resolution with an amendment: 

House concurrent resolution 37. 

Resolved by the 8 of Representatives (the Senate concurring), 
That there be printed 50,000 additional copies of parts 1 and 2 of 
House Document No. 408, being the 9 ot the Joint Commission of 
Agrieultural Paguiey in four parim, of whick 10,000 shall be for the 
Senate, 30,000 for: the House. 1,000 shall be for the Senate document 

room, 2,000 for the House document room, and 7,000 for the Joint 
Commission of Agricultural Inquiry. 

The message also announced that the Senate had concurred 
in the House amendments to bills and joint resolution of the 
following titles: 

S. 2708. An act to authorize the Secretary of War to transfer 
without charge certain surplus material of the War Department 
to the American Relief Administration in Russia ; 

S. 2776. An act authorizing the construction of a bridge over 
the Columbia River at a peint approximately 5 miles upstream 
from Dalles City, Wasco County, in the State of Oregon, to a 
point on the opposite shore in the State of Washington; 

S. 1099. An act to amend section 2372 of the Revised Statutes; 

S. 2133. An act ceding jurisdiction to the State of Texas over 


‘certain lands or bancos acquired by the United States of Amer- 


ica from the United States of Mexico; and 

S. J. Res. 124. Joint resolution to amend Senate joint resolu- 
tion 89, approved March 14, 1912, amending the joint resolution 
to prohibit the export of coal and other material used in war 
from any seaport of the United States, approved April 22, 1898. 

The message also announced that the Senate had passed bill 
ef the following title, in which the concurrence of the House 
of Representatives was requested: 

S. 2263. An act to amend the Federal reserve act, approved 
December 23, 1913. 


ANTILYNCHING LEGISLATION, 


The committee resumed its session. 

Mr. VOLSTEAD. Mr. Chairman, I yield 10 minutes to the 
gentleman from Ohio [Mr, CHALMERS]. 

Mr. CHALMERS. Mr. Chairman, I had hoped to have more 
time on this subject. I consider it of vital interest to the wel- 
fare and permanency of the Nation. Lincoln said that “ the 
Nation can not exist one-half slave and one-half free.“ Neither 
ean the Nation exist one-half lawless. I fear the evil effects of 
the crime of lynching upon the political and moral fiber of the 
Nation. The human mind manifests itself along three general 
lines—that of the intellect, the sensibilities, and the will. The 
sensibilities are the mainspring of human action. When an in- 
dividual participates in or is a spectator in a mob of lynchers 
some of the powers and factors of the sensibilities are destroyed 
and can never be restored. So I am approaching this subject 
from the moral standpoint and the standpoint of the good of 
civilization. 

The lynching and burning at the stake of human beings must 
be stopped. This is essential to the saving of civilization. I 
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have been appalled at the record of the lynchings that have been 
reported and youched for by the States and other authorities; 
the reports given out by some of the metropolitan newspapers, 
by Tuskegee Institute, by the National Association for the Ad- 
vancement of Colored People, and by the governors and police 
authorities of many of the States. 

I call your attention to the lynching of Mary Turner in 
Brooks and Lowndes Counties, Ga., in the summer of 1918. 
There is not in all the annals of human history so cruel, so bar- 
barous, so inhuman, so revolting a crime as this lynching of 
Mary Turner. It included a list of some 10 or 12 colored people 
put to death by this fiendish mob in Georgia. I have read 
nothing, even in legendary history, in the records of prehistoric 
times, in the savagery practiced by the Indians of the West and 
the red men of the North, that will compare with the criminality 
of this disgrace to the State. 

I also call your attention to the case of Henry Lowery, who 
was lynched within the year—to be exact, on January 26, 1921. 
The Memphis News announced that the lynching would be 
staged at a certain time and at a certain place, and the records 
show that this man was put to death by burning, chained to a 
stake, where a slow fire was kindled and that there were over 
500 spectators. The sheriff who allowed him to be mobbed was 
said to have remarked that there was scarcely a man, woman, 
or child in the county that did not want to have him lynched. 
` I desire to call the attention of the opponents of this bill to 
the fact that Henry Lowery was not lynched for the crime of 
rape. There was a misunderstanding on the part of the farmer 
who hired him. A quarrel arose between him and his employee, 
and Henry Lowery shot the farmer, for which he ought to have 
been tried in a court of law and ought to have paid the penalty. 
Instead of that he was lynched, and the time and place of 
lynching advertised. He was taken into three different States. 
This horrible description of the barbarous lynching was pub- 
lished in the newspapers and sent broadcast into the homes of 
the community to be read by children and young people at the 
formative period of their lives. 

In the early morning of a spring day of 1918 healthy, manly 
colored boys began to assemble in Washington Square, New 
York City. Thousands of them were formed in a military pro- 
cession and marched up Fifth Avenue amid the cheering of the 
multitude. The places of business were’ decorated with the 
national emblem, and when they reached Murray Hill they were 
stopped in front of the Union Club, where the governor of the 
State descended, accompanied by his official retinue, and passed 
to this company of colored troops their colors and said to them 
that they should bring them back with honor. 

The survivors of this company, some of them haying paid the 
supreme sacrifice, came back to their country, bringing the 
colors with honor. They all offered their lives to save the 
world for democracy and to save the civil and personal freedom 
of every man, woman, and child in the United States. In 
the heart of hearts of these brave colored boys rested the hope 
that their acts of bravery would also free them and give them 
a little higher standing in the community in which they lived. 
They had the hope that while they were fighting to make the 
world safe for democracy and save civilization they might also 
win a little freedom for themselves. What has been the record? 
They were honorably discharged front the service, and within 
one year from the time they were discharged 10 of their number 
were lynched, not one of the 10 for rape. One of them was 
shot because he did not turn his conveyance out of the road 
in time to suit a company of white men who wanted to pass 
him. Another was lynched because an officer of the law 
attempted to arrest him while the officer was dressed in civilian 
clothes and the colored boy had on his Army uniform. Wiren 
the ofticer laid his hands on the boy's shoulder and informed 
the boy he was under arrest the colored boy knocked the nran 
down, saying that he should pay more respect to a military 
uniform. For this grave offense this boy was put to death by 
an infuriated mob to teach colored people that they must keep 
their place. 

I am pleading with you to-day not only for justice for the 
black man, but that you must stamp out this crime of lynching, 
this travesty on civilization, or you yourselves, your children, 
and your children’s children will pay the penalty in lower stand- 
ards of living. 

Mr. VOLSTEAD. Mr. Chairman, I yield five minutes to the 
gentleman from Ohio [Mr. GAHN]. 

J Mr. GAHN. Mr. Chairman, it was my privilege on April 25, 

1921, to introduce in the House of Representatives a bill to 
prevent the crime of lynching and to punish those guilty of its 
perpetration. My bill was absorbed in the Dyer bill, under 
discussion, by the Judiciary Committee. It contained two dis- 
tinct features: (1) The right to remove cases against persons 


accused of crime from the State to the Federal courts, where it 
is shown on account of race, nationality, or religion that ac- 
cused is likely to be denied equal protection of the law; and (2) 
the forfeiture of $10,000 by the county wherein a lynching or 
mob murder takes place, together with the forfeiture by a 
county of such amount in which territory the mob may have 
operated. 

The committee has seen fit to omit the first feature of my bill, 
but incorporated the second in this bill. Half a loaf being bet- 
ter than none satisfies not only myself but a great mass of 
citizens in my district und city whose relatives and people are 
jeopardized by the infernal and fiendish practice of mob murder 
and lynching. š 

I have listened intently to those gentlemen, Members o. this 
House, who seek to justify this heinous and atrocious punish- 
ment meted to colored persons and others under the guise of 
State rights with impatience. It is beyond my powers of 
imagination to determine how any American can expect to ab- 
solve himself from a guilty conscience in arguing against this 
antilynching bill. They, in subterfuge, maintain it is uncon- 
stitutional. 

For shame! Why, the very essence of our grand old Constitu- 
tion is founded upon liberty and justice. In the revered Decla- 
ration of Independence it is declared that all men are, and of a 
right ought to be, free and equal. All are born equal; the 
qualities attendant upon birth are beyond any mortal control, 
and it illy becomes Members of this House to paraphrase our 
Constitution so as to justify their hearts’ desire. 

That desire is the perpetuation of the supposed right to lynch, 
It does not emanate from the largest part of our country, but is 
mostly confined to those living in certain sections. Those hav- 
ing and exposing that desire, I have noticed, are Representa- 
tives from that part of the United States whose constituents are 
anticolored and always have been. On examining the list of 
minority Members of the House you will find that not more 
than 20 represent States outside the so-called South. In the 
wonderful landslide of 1920 nearly every other one of the 
minority were elected with this anticolored constituency. 

Their arguments teem with resentment that we should through 
this bill interfere with lynching in their States. They forget 
that the North, too, has a large colored population. If their 
conclusions that this practice is necessary to prevent atrocious 
assaults, why is it that in the Northern States no such practice 
is, with little exception, indulged in? True, there have been 
lynchings in nearly all States, but the Northern and Western 
States have been ever alert to stop it and to punish those in- 
dulging in it. - 

Of course, some of them say they deplore lynching in their 
States, and they further state that if let alone their States will 
eventually prevent it. If their speed of prevention is gauged by 
the past, unaccelerated, it will take a thousand years for them 
to make good their predictions. 

The arguments and claims of the minority are contradictory. 
They would permit lynching to go on whenever and wherever 
their constituents, in a furiated mob assembled, demanded the 
life of some unprotected and, in many cases, innocent person 
who had aroused their anger and animal instincts, 

The deplorable thing, too, is that these lynchings have oc- 
curred on the least pretext. If it were done as a punishment 
to avenge some serious offense there might be some plausubility 
to their argument. But statistics show that of the total lynch- 
ings in the past 30 years but 28 per cent were for rape and 
attacks upon women. The others were solely on account of race 
prejudice. The shame is augmented by the fact that in many 
cases the victims were colored men who had fought for our flag. 

Only yesterday the newspapers carried a story of a colored 
man in Toronto, Canada, whom the State officials of North 
Carolina desire brought back to that State to answer a charge 
of “inciting a riot.“ His brother has been lynched for the same 
offense, and now this very State desires further satisfaction 
in the life of this man. ‘Think of a State allowing its offices to 
be used for such a purpose. Think of a colored man being 
lynched for inciting a riot. The chances are that the whites 
started the trouble and are now accusing this colored man. I 
hope the State Department will never permit him to be taken 
back to the doom awaiting him. 

This shows as clearly as can be shown that those States and 
their white population have the lingering desire and hope that 
lynching may go on unmolested by the United States Govern- 
ment. Not only that, but talk to most any southerner and you 
will soon find out that the desire for the continuance of this 
practice is of long standing; raised and bred into them, so to 
speak. . 

We must not listen to the argument that these States do not 
permit Iynching, that it is the fault of local officers and not the 
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State governments themselves. Because there are no laws in 
those States authorizing lynching does not prove such contention. 
Look at their election and franchise laws. All are so adroitly 
framed that the colored citizen is deprived of his elective 
franchise. If it were lawful the whites of those States would 
so draft their lynching laws. 

Oh, they say public sentiment is changing in the South. Since 
when, und how much? Even though there has been some 
change, and though there were fewer lynchings last year, yet 
the potential desire to lynch is still rampant and liable to break 
out at any time. Let us have this law enacted. If the sentiment 
against lynching is what they say it is becoming, this law can do 
ne harm, If it is not what they say, it will do a world of good. 

Let us not forget the principles of our forefathers. Let us go 
forward, as they marched forward, even to battle for that which 
is right. Let us not be afraid of our Constitution; let us use 
it as our guide. It points the way; let us follow. Let us wrap 
its protection around those who may suffer at the hands of 
mobs. Let us see whether the fourteenth amendment can be 
observed and enforced. 

Constitutionality? Since when did Members of this House 
fear so much that bills passed by it are to be prejudged unconsti- 
tutional? Opinions of the Attorney General’s office hold that this 
bill is in pursuance of the Constitution. Eminent Members of 
this body, including the gentleman from Ohio [Mr. Burton], 
show us that it is constitutional. : 

But what of it, either way? There is a tribunal established 
under that same Constitution to determine such questions. In 
the final analysis the Supreme Court can alone determine it. 

Meanwhile we should do our duty. Fear not a rupture of the 
South. We will never have another Civil War. But we must 
not, we shall not, recant from that noble stand for which that 
war was fought. That war was fought to perpetuate liberty 
and justice. This bill insures those grand principles of justice 
for which so many lives were sacrificed. Their sacrifices shall 
not have been in vain. 

Mr, VOLSTEAD. Mr. Chairman, I yield 10 minutes to the 
gentleman from Missouri [Mr. Ernis]. 

Mr. ELLIS. Mr. Chairman, I propose to speak upen the 
policy of.this bill, I want to address myself te some arguments 
that have been made against the policy of it. 

Before proceeding with what I have prepared to say, I want 
to pay my respects to some of the remarks of the gentleman 
from Maine [Mr. Hersey]. Attacking the policy of this meas- 
ure, the gentleman proclaimed at the outset that the Republican 
Party owes no obligation to the Negro element in our citizen- 
ship. At once the ungenerous intimation was made over here 
that the speech had been written by the esteemed gentleman 
from Texas [Mr. SUMNERS] in charge of the opposition to this 
bill. I husten to repel the suggestion. I absolve the gentle- 
man from Texas. He has marked capabilities, but he is wholly 
ineapable of a statement so shocking to the sensibilities of all 
of us as that. The Democratic Party has never assumed re- 
sponsibility for the unhappy pitiable political plight of the 
Negro race in our citizenship; but neither the able gentleman 
leading the minority side against this bill; nor any other Demo- 
erat, will stand in his place in, this debate and declare that 
even the Democratic Party is without obligation to the Negroes 
of this country. But the gentleman from Maine did not stop 
there. He interpreted the plank of his party’s platform as 
rank hypocrisy, He argues that the Chicago plank against 
lynching was made to placate, not to pledge. 

He says the Republican Party has not declared war on 
lynching; that no legislation was promised; that the Chicago 
plank simply means that to fool those who asked for legisla- 
tion a commission is to be created to go about the country and 
implore Iynchers not to lynch. In effect, the gentleman argues 
that what is needed is to launch a peace ship, to send out 
another Argonaut and have the boys out of the trenches be- 
fore Christmas.” 

Mr. Chairman, the people of the gentleman's constituency 
may yet learn something about the Chicago convention. They 
may yet learn that this plank in the Chicago platform was in 
response to a rising tide of public opinion; was born of public 
protest of the decent, law-abiding people in all parts of this 
great country; that the demand made upon that convention was 
that war be declared upon this evil; that Federal means be de- 
vised to eradicate lynching and save our civilization. I want 
to say to the gentleman that if his interpretation of the Chi- 
cago platform be accepted, if his advice to his colleagues on the 
majority side shall be followed, his party and my party will be 
guilty of a dastardly breach of faith and he and we will soon 
learn whether the Republican Party owes any obligations to the 
Negro voters and Negro people of this country. I commend 
to the gentlemen the study of the census of two years ago. 
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From that study he may learn something about this race, the 
power of whicli he contenms and the rights of which he would 
ignore, I presume that there are few, if any, Negroes in the 
gentleman’s district. Negroes have made some mistakes in 
their migrations, but I have not known that they have made 
the mistake of going there. But the gentleman may learn from 
the census that there are hundreds of thousands of Negroes in 
Kansas, Missouri, Illinois, Indiana, Ohio, and West Virginia; 
that in these States these people, as is the case in the Sonth- 
ern States, are contributing to an industrial development; that 
they are making progress in all the ways and along all the lines 
so eloquently portrayed by the gentleman from Illinois | Mr. 
MADDEN]; that they are to be found in great numbers where 
they are most needed in this country, on the farms, and in 
agricultural pursuits; that in the State of Missouri alone farm 
lands assessed at more than $16,000,000 are owned and farmed 
by Negro farmers. 

Will the gentleman put this debate upon the lowest possible 
level, the level of mere party political expediency? Let me tell 
him something more for his enlightenment. In many com- 
munities, congressional districts, and some States of the area 
I have mentioned, Negro voters hold to-day the balance of 
power, Will the gentleman argue that the Republican Party 
owes no obligation whatever to these people? Shades of 
the immortals! Shades of Blaine and Reed and Hale and the 
rest of them—giants in their day in these legislative halls; 
lights in the counsels of the Republican Party! What is the 
matter with our friend anyhow? Is the gentleman preparing 
merit material for Democratic use in the approaching cam- 

gn 

The gentleman in his speech makes special appeals over and 
over again to the Republican majority. Let me say to him 
that the best appeal he can make to the Republican majority 
is that they keep faith with the people, with all classes and 
conditions of people in this country. 

Mr. Chairman, this legislative proposal has had the effect 
of a depth bomb dropped in our midst. The deeps of partisan 
and sectional feeling have been thrown into violent commotion. 
When a proposal produces such a result, one who has convic- 
tions in regard to it, and at the same time seeks to respect the 
sensibilities of his fellows in this body, is prompted to weigh 
his judgments and measure his words. Such a bill, however, 
demands straight thinking and justifies plain speaking. It 
will serve no useful purpose for either side of this Chamber 
to try to dodge responsibilities, conceal facts, befog the real 
issues, or undertake to create unreal issues. I agree with the 
gentleman from North Carolina [Mr. Pou] that it serves no 
useful purpose in a debate of this kind to bent around the bush. 

From the point of view of the genilemen of the minority who 
have spoken against this bill, this proposal has been diabol- 
ically conceived, diabolically born, and will be diabolically ma- 
tured into law by the diabolical partisanship of a diabolical 
majority. No one over here will have forgotten how the 
gentleman [Mr. Sustners] flouted us of the majority as a 
veritable mob—madness, rope, and all other accessories—but 
had the good taste to say it all with a smile. We, of course, 
can never know whether our other friends of the unspoken 
speeches, while indicting, prosecuting, convicting, and hanging 
the Republican Party for high treason have really smiled or, 
following an illustrious example, looked grim and hurled ink- 
stands. But, Mr. Chairman, the spirit of this proposal is not 
the spirit of a mob. It partakes no more of the mob spirit than 
does the very determined opposition to the bill. Let us face 
the situation squarely. There are two reasons why we can not 
reason together calmly and patriotically in this Committee of 
the Whole House upon this measure. They should be frankly. 
stated and frankly recognized. This bill comes here as a party 
measure—conceived of a declared party policy, born of the 
urge of an administration program. There is no more partisan- 
ship in it, there is probably less partisanship in this measure 
than there has been in any other of the distinctive party and 
administration measures that have been presented to this Con- 
gress. The policy of this measure, of the enactment of a law 
to suppress lynching, has emanated from a rising tide of popular 
sentiment the country wide und the country over. There has 
been for some years a growing and persistent demand through- 
out the country that the National Government tackle this 
national evil. i 

I will not discuss the evidence of this in detail, but if anyone 
will read the matter my colleague [Mr. Dyer] has inserted in 
the record of this debate, he will be convinced not only of 
the demand but that the demand was quite as insistent and 
almost as general in the South as in any other part of the 
country. In 1920 the Republican Party was out of power. 
It was appealing to the American people to be pat back into 
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As a part of that appeal to voters it engaged to 
grapple—held out assurance that a Republican Congress would 


power. 


grapple—with this monstrous evil. This bill is the effort of 
the Republican Party now in power to keep faith. Now, 
why and where does the shoe pinch? The shoe pinches because 
our brethren of the minority, fine gentlemen all of them, smart 
politicians, clearly see and realize that if this bill shall be 
perfected, shall be enacted’ into law, and shall work—shall be 
effective in suppressing in some substantial degree the lynch- 
ing evil—the Republican Party will profit, just as a political 
party always profits that keeps faith with the people in doing 
things that ought to be done. But that is not all. It is just 
as clearly seen that if the Republican Party should make no 
effort, or if, making the effort, shall fail in this program, it will 
suffer loss, Just as a party always suffers loss when it breaks 
faith or fails to keep faith with the people. So the spirit that 
is troubling the waters here is not the spirit of a mob; it is the 
spirit of the politician. The party responsible for what is 
done or what is not done is not to be stampeded by threats. 
Gentlemen of the minority, in the play of politics, may prance 
before us, call us names and apply epithets, we shall not be 
perturbed if ouly they do not forget to smile. 

But, Mr. Chairman, they tell us in thunder tones that this 
proposal is unconstitutional. It may be, in little part or big 
part or altogether. As I said at the beginning, I am disposed 
to discuss the policy of this proposal. I shall be troubled neither 
by the constitutionality question nor by my duty under my oath 
with respect to the measure until it is perfected here. The 
people want something done, and so help me, so far as I am 
concerned, the opponents of this bill must marshal some other 
arguinent beside the old, pestiferous bugaboo of State rights. 
I demand to be shown that my National Government has not 
the inherent right and power to protect its citizens from mobs 
and to preserve its yery life and conserve its civilization. 

But there is another reason why the waters are troubled. 
They remind us that the platform plank announcing the policy 
of this legislation was written at the behest of the Negroes in 
our citizenship. That is absolutely true. Negro men and Negro 
women, associated together not to promote the welfare of a 
political party but to promote the welfare of their race, did 
appeal for the plank that was put into the Chicago platform. 
In God's name why should they have not appealed there? Is it 
not disclosed in this report, has it not been admitted, directly 
or indirectly, by all who have participated in this debate, that 
the indescribable cruelties, the barbarous iniquities of the lynch- 
ing evil flame forth in peculiar, divest fury against that unhappy 
people? Ah, Mr. Chairman, here is introduced the consideration 
major in the minds of the opponents of this bill, the considera- 
tion which has been insinuated into the debate by every gen- 
tleman who has spoken on the minority side, the consideration 
which it is painfully manifest will divide this House upon a 
party line upon this bill. That consideration is the race ques- 
tion. Mr. Chairman, if this is to be characterized as a partisan 
measure it will be because the minority makes it so. If it be 
true, let it be recognized that the division upon this bill will re- 
flect the respective attitudes, the opposing attitudes of the 
Republican Party and the Democratic Party toward a racial 
group within our citizenship. But, Mr. Chairman, I will not 
admit, for I do not believe, that the gentleman from Texas or 
others on that side are fair or just toward their constituencies, 
Their speeches do not reflect the best, the most influential, or 
the dominating sentiment of southern people either toward the 
Negro race or toward the policy of this bill. The correctness of 
the views of these gentlemen is not attested by leading southern 
newspapers, educators, religionists, jurists, and public men gen- 
erally. However the politicians of the South may care or fail 
to care about the millions of the Negro race there, there is be- 
ing shaped in the minds and purposes of far-seeing, far-thinking 
men and women of that section policies industrial, educational, 
cultural—yea, political—both for the immediate and the more 
remote destiny of that people. The point I make against the 
argument of these gentlemen is that they would make lynching 
an essential and would have us believe that by the people of the 
South it is thought to be an essential to policies toward that 
people. i 

Mr. Chairman, I want to say it in all kindness, for I have no 
other feeling than that toward these gentlemen, I have come 
to know the gentleman who spoke with such force and feeling 
here [Mr. SumNeRs] personally and to prize his friendship 
highly. But I can not interpret some of the arguments con- 
tained in these speeches, to which I have referred, against the 
policy of this bill to mean aught else or to have other signifi- 
cance than that to strike down lynching would be to deprive 
southern communities of a recognized and tolerated instrumen- 
tality for dealing with their Negro population. I can not be- 


lieve that to be true. To believe it one must judge those com- 
munities by the baser elements which exist there, as they exist 
in communities elsewhere. I inveigh against such judgment 
just as the Negroes of this country inveigh against judgments 
upon the standing, character, and attainments of their race by 
3 to the weak, the criminal, or the degenerate among 

em, z 

Since this bill has been under consideration many of us— 
perhaps all of us—have had our memories refreshed by a news- 
paper account of a lynching which occurred during the year 
FAN just closed. Listen tọ a few sentences from the report 
0 $ 


More than 500 persons stood by and looked on while the Negro was 


slowly burned to a crisp. * He suffered one of the most horrible 
ths imaginable. * * * Chained to a log, members of the mob 
laced a small pile of leaves around his feet. Gasoline was then put on 

e leaves and the carrying out of the death sentence was under way. 
Inch by inch the Negro was fairly cooked to death. Every few minutes 
fresh leaves were tossed on the funeral pyre until the flames had passed 
the Negro's waist. Once or twice he attempted to pick up the hot 
ashes and thrust them in his mouth in order to hasten death. Each 
time the ashes were kicked out of his reach by a member of the mob. 

Was such torture ever more brutally applied to a human being 
by savagest savages or most barbaric barbarians? The victim 
of this diabolical treatment had committed murder. Law: disre- 
garded, courts contemned, officers defied, the murderer in turn 
was murdered. . 

Where there had been one murderer there was now 500 
murderers. Can anyone believe, will anyone argue here, that 
such a demonstration, such horrible indulgence of criminal im- 
pulses, could possibly serve or be held in any community to 
serve as a deterrent of crime? If there be one, I pity his men- 
tal processes, and I pity his judgment. I ask of anyone, if, 
indeed, there be one who may be disposed to be tolerant of 
lynching for any crime or under any circumstances, can you 
conceive of any evil in that or any other community the in- 
iquitous roots of which could possibly sink deeper or spread 
more widely? 

The direct output of that lynching, as it is of every lynching, 
was the murder of a criminal to avenge a crime. But what of 
the by-products? We are far too prone to judge the outlaw 
practice by the direct output—to stress the quick destruction 
of a criminal or a degenerate. But lynching is an expanding, 
self-diversifying evil. The hellish thing grows by what it feeds 
upon. It balefully spreads, ramifies, and breeds new iniquities. 
The direct output is horrible, merciless murder by infuriated, 
irresponsible mobs. ‘The by-products have always been and 
always will be more far-reaching, more fraught with danger 
to society and to the body politic than the direct output. The 
animating, compelling spirit of the lynching mob stifles every 
dictate of the nobler humanities. It works utter demoralization 
of participants and onlookers. It lowers the moral standards of 
communities, breathes contempt of law, utter defiance of au- 
thority, and a reckless challenge of established order. Can any 
one of us persuade himself that even if infractions of private 
rights, however sacred, might be so deterred, a public wrong so 
fundamentally grave and menacing should be countenanced or 
permitted? The policy and doctrine of this measure is that to 
face such a menace to free institutions, to avert such danger, to 
stay such peril, the National Government should stretch every 
nerve, strain every ligament of inherent or delegated constitu- 
tional power. To that policy and purpose I heartily subscribe. 

Mr. VOLSTEAD. Mr. Chairman, I yield five minutes to the 
gentleman from California [Mr. Swine]. 

Mr. SWING. Mr. Chairman, I would not on any slight con- 
sideration inject the Federal Government into State activities, 
but it does seem to me that after a period of 30 years’ trial 
under State laws and State officials, during which time there 
have been 3,000 cases of lynchings and no punishment, as far 
as I can find out, of the guilty individuals who participated 
in the lynching, the time has come to demand a change, It 
seems to me we are confronted with a condition that requires 
us to say that existing agencies for law and order have failed 
to work and that the State and local authorities now vested 
with the responsibility of enforcing the law are unable to func- 
tion in the case of a lynching. 

Mr. SUMNERS of Texas. Mr. Chairmfn, will the gentleman 
yield? 

Mr. SWING. Yes. 

Mr. SUMNERS of Texas. Does the gentleman think it would 
be a good idea for the Federal Government to inject its policy 
into the situation out there in California on the Pacifie coast 
with respect to the Japanese and the Chinese? 

Mr. SWING. I would say that if there were cases of Iynch- 
ing of the Japanese, I would agree. My State, I frankly con- 
fess, has not been an innocent State in the matter of lynchings, 
but I think that a great majority of those cases huppeued In the 
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days of 49, before law and order and courts were carried 
into the far West. Since law and order and the courts have 
been instituted as the instrumentality for the punishment of 
crime it seems to me that no fair man to-day can defend the 
act of lynching. Nor do I believe there are any who do, even in 
the South, and I refer to the South, not because the South is 
defending lynching. It is not. The best men are attempting to 
stamp out lynching, but the instrumentalities through which 
they are working are ineffectual for the purpose? 

I think this is the the reason why they are ineffectual, 
Lynching, as we understand it, is mob violence. It is the 
thought of the community crystallized into action. The whole 
community has the feeling which a few men finally carry into 
action, but they would not have carried it into action if the 
whole community were not thinking the thing which they 
finally did. How can you expect the grand jury of a country 
to pass judgment upon its own neighbors when they as well as 
their neighbors and those who commit the deed are infected 
with the virus which brought about the act of lynching? How 
can you expect the local sheriff or the local judge, whose office 
is given by the votes of their neighbors, to turn around and 
take any drastic action against them? 

Mr. UPSHAW. Mr. Chairman, will the gentleman yield? 

Mr. SWING. Yes. 

Mr. UPSHAW. Does the gentleman conceive how the result 
would be widely different with the Federal jury from what it 
would be with a local jury, both coming from the same section? 

Mr. SWING. Yes; Ido. The Federal district attorney and 
the judge are responsible to a different authority. They are 
not dependent upon the suffrage of the people of the community. 
The Federal grand jury is drawn from a much wider community 
than just the county in which the act is committed. That is 
the hope of the present law, that by a change of venue you can 
get a different set of authorities and a different community to 
draw your jury from—one that is not poisoned with the same 
virus which has poisoned the local community and brought 
about the very act of violence which the authorities are sup- 
posed to suppress. 

The CHAIRMAN, The time of the gentleman from Cali- 
fornia has expired. 

Mr. VOLSTEAD. Mr. Chairman, I yield 10 minutes to the 
gentleman from New York [Mr. SIEGEL]. 

Mr. SIEGEL. Mr. Chairman, answering my friend from 
Georgia [Mr. UpsHaw], who just propounded a question as to 
what different results would be obtained under a Federal than 
under a State statute, by change of venue, I would say that I 
have only to point to the Williams case in his own State, where, 
by change of venue, the State authorities themselyes were able 
to obtain a conviction. 


Mr. UPSHAW. Mr. Chairman, will the gentleman yield? 
Mr. SIEGEL. Yes. 
Mr. UPSHAW. I answer the gentleman with all cheerfulness 


that that does not disprove my contention. The ideals of the 
people are the same. They know the suffering through which we 
have passed, and the result, so far as the verdict is concerned, 
ean not be changed by a change of venue. Besides, Williams 
was tried in that county where he committed the crime and was 
convicted. 

Mr. SIEGEL. My information is to the contrary; but I am 
always glad to yield to my friend from Georgia, if such be the 
fact. Let us take the State of Georgia. The number of counties 
in that State is very large in proportion to those in other States. 
The population in each county is small, comparatively, so that 
everyone in the county practically knows everyone else. There 
has been very little immigration into that State, probably about 
2 per cent, as I get it from the census figures. It is a natural 
desire upon the part of friends not to convict friends, if they 
can avoid it. I have figures before me taken from the New 
York Tribune, which show that the State of Georgia has had 
the largest number of lynchings. I do not know whether the 
responsibility rests upon the courts or not, but we are not con- 
fronted with a theory; we are confronted with a fact, which is 
that despite all of the best sentiments throughout the State of 
Georgia and all that it has done to obtain respect for law, the 
lynchings have increased in number. 

What is the proposed remedy under this bill? We all know 
that nearly every man and woman in the United States who 
stands for good citizenship is absolutely opposed to lynching. I 
know that to be the fact in the State of Georgia, as well as in 
every other part of the country. I am not discussing it from 
a sectional standpoint. It is my belief that if the sheriff of the 
county or any other person having in custody one who has 
committed a crime knows that he will be brought to trial in the 
Federal court if he fails to perform his duty, which court would 
be held away from the particular community in which the crime 
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was committed, he would realize the responsibility of his posi- 
tion and uphold the oath he has taken to uphold the law. 

Mr. WINGO. Mr. Chairman, will the gentleman yield? 

Mr. SIEGEL. Les. 

Mr. WINGO. Does the gentleman favor subjecting to Fed- 
eral control the 10,000 policemen of the city of New York? 

Mr. SIEGEL. The Federal courts already have taken control 
under the eighteenth amendment. 

Mr. WINGO. I beg the gentleman’s pardon, but the eight- 
eenth amendment is an amendment to the Constitution. My 
question is whether or not the gentleman favors placing the 
10,000 policemen of the city of New York under Federal control 
for any purpose. 

Mr. SIEGEL. They are under Federal control for the en- 
forcement of the laws, assisting the United States marshal all 
of the time. 

Mr. WINGO. Does the gentleman favor putting them under 
the control of the Federal courts? 

Mr. SIEGEL. No; I do not, But in New York we make a 
distinction between the sheriff and the police department, which 
is not the case in other places. 

Mr. WINGO. But they are both police officers. 

Mr. SIEGEL. They are both police officers, but with a cer- 
tain distinct line of duty. 

Mr. WINGO. ‘The sheriff is the police officer of the county. 

Mr. SIEGEL. Not in New York City. 

Mr. WINGO. The old sheriff was. 

Mr. SIEGEL. Yes. 

Mr. WINGO. The sheriff from time immemorial has been 
the chief peace officer of the particular subdivision. I want to 
ask the gentleman another question. As I understand, there 
Sade sixty and some odd lynchings last year in the United 
states. 

Mr. SIEGEL. More than that, according to the report in 
the New York Tribune here. It was a large number. 

Mr. WINGO. Say 160, just for illustration. What, accord- 
ing to the gentleman's idea, is the correct standard on this or 
any other crime—because lynching is not the only crime you are 
punishing; murder is not the only invasion of a man’s consti- 
tutional right? Where does the dividing line come, where there 
are a certain number of crimes in the city of New York that 
are committed, and, as the opponents of this bill contend, those 
crimes are permitted by the State, what particular number 
would you establish as saying that whenever those crimes are 
committed would cause the Federal Government to step in? 

Mr. SIEGEL. We are not establishing any particular num- 
ber in this bill. 

Mr. WINGO. I have not made myself clear. What particu- 
lar number of crimes that are committed in a State would 
cause you to think made it necessary for the Federal Govern- 
ment to step in? 

Mr. SIEGEL. 
of crimes 

Mr. WINGO. I am asking the gentleman for information. 

Mr. SIEGEL. I do not stand by the question of a number. 
We know the Federal Government has had to step into a par- 
ticular State and uphold the government of that particular 
State, namely, West Virginia. But that is not the question, It 
must be based on the last words of the fourteenth amendment: 

Nor deny to any person within its jurisdiction the equal protection 
of the laws. 

I do not pretend for a moment that all the provisions ef this 
bill are constitutional, according to my interpretation of the 
decisions of the Supreme Court. 

Mr. WINGO. I am glad to hear the gentleman say that. 

Mr. SIEGEL. It is my opinion that we can not hold a 
prosecutor liable, because he is the one that has fo determine 
for himself whether there is sufficient evidence to be presented 
to the grand jury or not, - 

Mr. WINGO. I fear the gentleman thinks I am trying to get 
into a controversy with him. 

Mr. SIEGEL. Oh, no. 

Mr. WINGO. A good many men have raised this question in 
private conversation. What is the dividing line? In the failure 
of a State, as you contend, to afford protection, it is a denial 
of protection. To what extent must we go before the State 
loses its jurisdiction and the Federal Government, by the adop- 
tion of accretion or nonuser, or some of these other strange 
doctrines, assumes jurisdiction? 

Mr. SIEGEL. It is the sole question of whether the Federal 
court will have jurisdiction to sustain the law under the first 
section of the fourteenth amendment. 

Mr, WINGO. How many men were murdered by gunmen in 
New York last year that were not punished? 

Mr. STEGEL. Very few. 


I am not discussing the particular number 
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Mr. WINGO. Win the gentleman tell me how many women 
were assaulted within the District of Columbia and near-by 
villages in the last two years and the assailants were never 
punished? Would the gentleman favor the Federal Government 
stepping in there? 

Mr. SIEGEL. One question at a time. First, let us have 
the editorial read, and I will then allude to the District of 
Columbia. 

The CHAIRMAN. Is there objection to the gentleman hav- 
ing the editorial read in his time? [After a pause.] The Chair 
hears none. 

The Clerk read as follows: 


{From the New York Tribune, Jan. 10, 1922.] 
CONTRASTS IN HOMICIDES. 


Current statistics show extraordinary variations in the numbers of 
homicides in the chief cities and a remarkable parallel between the 
numbers of homicides and the numbers of lynchings. 

Thus in Atlanta in 1920 lynchings ‘we were at the ratio of 40.9 to the 


ae were at the rate of 44 to 
3 


there were 528 1 — 
gs —— rate of 36.5 and 
were 121 a in South Carolina. his had =A homicides to to 
h and Tennessee a total of 198° — In New Orleans 
the homicide rate was 16.9, and in Louisiana the number of lynchings 
was 


cinnati ‘haa 5.7 homicides, 
a homicide rate of 3, and W. nly oo 
cisco's homicide rate was 7.6, and California's lynchin 
New York City 5 in a) be VB et to the 100, 


York State in 35 ynchings. 

the homicides were nd in Pennsylvania "the Pn were only 6, 
In Boston the homicide gen and Massachusetts had not a 
* lynching. 

In the face of such res is it 1 to ignore a 8 direct 
relationship merece es yema jars age 8 of N 
New York City has age H “nas, [n proporti and has 
more homicides than it arr have, Yet it has, Red Segre to its 

pulation, only about one-seventh * many as And in New 
Vork State there have been only 2 lynchings n 35 years, while in 
Georgia, with a far smaller pop tion, therc have been 528. Such a 

contrast explodes the claim that lynching is a crime deterrent. 


The CHAIRMAN, The time of the gentleman has expired. 

Mr. VOLSTEAD. I yield two minutes more to the gentle- 
man. 

Mr. HAWES. Will the gentleman yield for a brief question? 


Mr. SIEGEL. I have one question to answer, asked by my 
friend from Arkansas [Mr. Wrvao]. 

Mr. WINGO. I understood the gentleman’s editorial was 
intended to be an answer, and that the mathematical ratio 
mentioned there determined jurisdiction. 

Mr. SIEGEL. Now the gentleman is not serious. 

Mr. WINGO. I thought that was the question. 

Mr. SIEGEL. The gentleman asked me about New York, 
and the editorial answered the fact as to the proportion of 
lynchings in other States. 

Mr. WINGO. Will the gentleman tell me what in his opin- 
ion is the proportion of crime that causes the State to lose 
jurisdiction and gives it to the Federal Government? 

Mr. SIEGEL. There is one question that has got to be de- 
termined, and that is what is meant by denying a person within 
the jurisdiction of the State the equal protection of the law. 
I will say for the benefit of the gentleman that there have been 
some six hundred and odd cases under the fourteenth amend- 
ment which have come to the Supreme Court of the United 
States. There have been only 35 or 36 cases which did not in- 
volve the question of property rights. In these cases the court 
divided along two lines. In the cases where evidence was 
brought before a jury in the State court to the effect that equal 
rights and privileges were not granted, the Federal court took 
jurisdiction.- 

In the other case where it was offered it was a mere expres- 
sion of opinion; the Federal court declined to assume jurisdic- 
tion. It seems to me the only case that could be referred to 
in regard to the whole question is the case that the gentleman 
from Virginia [Mr. Moxraduwz] so ably discussed yesterday, and 
that is the case of Strauder v. West Virginia (100 U. S., 
203). I am not saying that there is any authoritative decision 
in the Supreme Court holding that this proposed law is consti- 
tutional or not. I have searched in vain for a case squarely de- 
termining the question. 

Mr. Chairman, it is interesting to note the history of the four- 
teenth amendment. It was first introduced in the House by 
Thaddeus Stevens, on December 5, 1865. Just previous to that, 
on March 3, 1865, the Freedman's Bureau was created. The 
civil rights act was adopted on April 9, 1866. Then came the 
Ku Klux act, which was passed April 50, 1871, in the second 
session of the Forty-first Tt was intended to 
enforce all of the provisions of section 1 of the fourteenth 
amendment, 


On March 1, 1875, the civil rights act became a law (U. S. 
Stat. L., vol. 18, p. 335). Originally the measure was introduced 
by Charles Sumner, but it was not until Benjamin F. Butler 
took charge that it became a law. It was proposed thereby to 
wipe out the color line in the South and give to the Negro equal 

privileges in public conyeyances by land and by water and in 
all hotels. The Supreme Court of the United States held that 
it was only a guaranty for the protection of individuals from 
the invasion by the States themselves. It was thus rendered of 
no effect as far as defending one citizen against the activities 
of his fellow citizens. 

Three times did the Supreme Court of the United States 
pass on this question: In 1875, when the decision of United 
States v. Cruikshank (92 U. S., 542) was rendered; again in 
1883, when the Civil Rights cases were decided (109 U. S., 
p. 3); and later, in et a decision was rendered in Hodges 
v. United States (203 U. S., p. 1). The deductions to be 
made from the decisions 80 far is to the effect that the only, 
time when use can be made of the amendment is when there 
is proof that there is discrimination solely on the ground of race 
or color. There is no presumption that the discrimination is on 
that ground. The party aggrieved must present convincing 
proof to that effect. Everyone knows that it is practically im- 
possible to prove what was running through the minds of the 
officials when acting. The surprising feature of the whole four- 
teenth amendment is that when enacted it was intended to pro- 
tect personal rights. As I previously stated, in a little over 600 
cases which have come up to the Supreme Court of the United 
States, about 565 involved the question of property rights. The 
balance involved the question of liberty or personal rights of 
the individual. 

That the Federal Government should, if the Constitution per- 
mits it, have some jurisdiction to protect individual residents 
of the United States is not to be denied 

Something must be done to eradicate the desire to violate and 
to take the law into one’s own hands. No excuse can be offered 
for the lynching of 64 women, 11 white and 58 colored, between 
the period of 1889 to January 1, 1921. Certainly it can not be 
claimed that the charge of rape was behind these lynchings. 
One has but to take a glance at the figures of lynchings, which 
are as follows, and see at once the necessity of the passage of 
some legislation along these lines. They are for the benefit of 
the country at large: 


: Number 
ERA ie oflyneh- . —. 
pesos. 10s Nn. lynched. 


429 6 
405 12 
354 6 
326 4 
202 7 
17 21 5 
B 201 | 2 
3 199 i 
2 171 4 
$ 128 4 
3 99 2 
4 R 
2 s% |. 
10 63 |. 


The gentleman from Arkansas [Mr. Wrsco] made some in- 
quiries in regard to crime in the District of Columbia. The 
following letter is self-explanatory. 

The population of the District of Columbia on January 1, 
1920, was, according to the census of 1920, 487,571. The popu- 
lation of the city during the fiscal year ended June 30, 1921, 
was about 415,000, on account of the number of Government 
employees who have been discharged. 

For the information of the House I insert the following 


letter: Distnicr or COLUMBIA, 
METROPOLITAN POLICE DEPARTMENT, 
Washington, D. C., January 4, 1922. 


Hon. Isaac Size 
2 of 3 es, pasid D. 0. 
Y DEAR CONGRESSMAN: In response to your communication of the 
ery I give below statistics 8 for the fiscal year ended 
June 80, 1921: 
E N E a a nals AAS meet diab _2, 018 
Arrests for misdemeanor .__- -_---_.__..----~--_--.- 58, 974 
pay Se SU EA eB LO 8 fe Oe ee ASS 56, 592 
6— —— — 9 . 


Foreign born 
Very truly, yours, 


Dax. SULLIVAN, 
Acting Major and Superintendent. 


1922, 
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DEPARTMENT OF STATS, 

5 Washington, December 20, 1921, 
Hon. Isaac SIEGEL, 
House of Representatives. 

Sm: I have the honor to acknowledge the receipt of your letter of 
December 13, 1921, in which you state that you understand that there 
are a number of cases pending in which requests have been made by 
foreign Governments that compensation be paid to the family of aliens 
who have been killed in the United States, and request that vou be 
furnished with a statement of the facts 8 such cases so that 
vou may refer to them in urging the perm e of H, R. 13, entitled “A 
bill to assure to persons within the jurisdiction of ev: State the equal 
protection of the laws and to punish the crime of lyn a 

The bill to which you refer apparently relates to cases which involve 
the murder by a mob or riotous assemblage of persons within the jur’ 
diction of the several States. I beg to state that there are no cases 
pee before the department concerning which representations have 

n made by foreign Governments with regard to the payment of 
indemnities to the relatives of aliens who were killed under such cir- 
cumstances. Representations have been made, however, by the mig 
nese Government with regard to the payment of indemnities to the 
relatives of Tatsuji Satio, a Japanese subject, who on May 16, 1916, 
was killed at San Geronimo, Mexico, by American soldiers, and to the 
family of Torahachi Uratake, who was killed in November, 1915, at 
Schofield Barracks, Hawaii, through the gross essness of an Ameri- 
can soldier. Both of these cases have on more than one occasion been 
brought to the attention of Congress. ‘The facts concerning the death 
of Tatsuji Saito are set forth in House Document No. 194, Sixty-fifth 
Congress, first session, and in House Document No. 1108, Sixty-fifth 
Congress, second session. The facts in the case of Torahachi Uratake 
maz Do found in House Document No. 785, Sixty-fourth Congress, first 
Session. 

As of poriam interest to you in considering the provisions of the bill 
in question, I may state that the British ambassadòr at Washington, 
in a note of October 25, 21, made inquiry of the department with 
regard to the assault committed upon the person of Rev. Philip S. 
Irwin, a British subject, on July 17, 1921, at Miami, Fla. This matter 
is being given consideration by the department, 

I have the honor to be, sir, 

Your obedient servant, 

For the Secretary of State: Hexry P. FLETCHER, 

Undersecretary. 


Mr. SUMNERS of Texas. 
to the gentleman from Tennessee [Mr. Byrrns]. 

Mr. BYRNS of Tennessee. Mr. Chairman, the gentleman 
from Alabama, Judge JohN R. Tyson, was compelled to leave 


Mr. Chairman, I yield one minute 


| 


the city a few days ago on account of very important business. 


He had prepared an argument in opposition to the pending anti- 
lynching bill, which he had hoped to deliver in person, but was 
prevented from doing so on account of being called away. We 
aH know that Judge Tyson is a great lawyer and that he served 
with great distinction and ability on the bench in his own State 


of Alabama as circuit judge and as associate justice and as 


chief justice of the supreme court. I have read this argument, 
and to my mind it is one of the ablest constitutional arguments 
I have read in opposition to this bill, and it fully sustains the 
splendid reputation of Judge Tyson as a great lawyer and a 
distinguished jurist. I ask unanimous consent that I may be 
permitted to insert it in the RECORD. 

The CHAIRMAN, The gentleman from Tennessee asks unan- 
imous consent that he may insert Mr. Tyson’s remarks in the 
Recorp in the manner indicated. Is there objection? | 

Mr. CONNALLY of Texas. Reserving the right to object, 
does the gentleman approve the sentiments expressed? 

Mr. BYRNS of Tennessee. I most certainly do. 

The CHAIRMAN. Is there objection? [After a pause,] The 
Chair hears none. 

The speech is as follows: 

Mr. TYSON. Mr. Chairman and gentlemen of the committee, 
the title of this bill is— 

To assure to persons within the jurisdiction of ever 
protection of the laws and to punish the crime of lynching. 


Conformable and gerinane to the title, the bill seeks to invoke 


State the equal | 


the police powers of the Federal Government for the suppres- | 


sion of and punishment of murder. 

The first section seeks to extend the guaranty of the four- 
teenth amendment, prohibiting the State from denying to any 
person within its jurisdiction the equal protection of the laws 
to the violent acts of five or more persons acting in concert for 
the purpose of depriving any person of his life, without author- 
ity of law, as a punishment for or to prevent the commission of 
some actual or supposed public offense. 

The second section undertakes to define or, rather, to declare 
that the failure, neglect, or refusal of any State or govern- 
mental subdivision thereof to provide and maintain protection 
to the life of any person within its jurisdiction against a mob 
or riotous assemblage shall be deemed a denial of the equal pro 
tection of the law within the guaranty of the amendment. 

The third makes it a felony for any State or municipal officer 
charged with the duty or possessing the power or authority az 
such officer to protect the life of any person that may be put to 
death by any mob or riotous assemblage, or who has any such 


geath, or any such officer charged with the duty of apprehend- 


| cial, when acting under State authority. 


ing or prosecuting any person participating in such mob or 
riotous assemblage who fails, neglects, or refuses to make all 
reasonable efforts to apprehend or prosecute to final judgment 
under the laws of such State all persous so participating in the 
mob or riotous assemblage; and also punishes any person par- 
ticipating in a mob or riotous assemblage who takes from the 
custody of any State or municipal officer a prisoner charged 
with the commission of a public offense and puts such prisoner 
to death or who participates in obstructing or preyenting any 
State or municipal officer in the discharge of his duty to appre- 
hend, prosecute, protect, or punish any person suspected of or 
charged with any public offense and puts such person to death. 

The fourth section fixes the punishment, on conviction, of 
imprisonment in the penitentiary of any person who partici- 
pates in any mob or riotous assemblage by which a person is 
put to death. 

The fifth section imposes a penalty upon the county in which 
the death occurred, by a mob or riotous assemblage, of $10,000, 
recoverable in the United States court, for the use of the 
family, if any, of the person put to death; if he had no family, 
then for the use of his dependent parents, if any; otherwise 
for the use of the United States. It also makes it the duty of 
the United States district attorney to prosecute the claim 
against the county, and confers jurisdiction upon the court by 
appropriate processes to enforce the collection of the judgment. 

The sixth section makes any and all counties liable if the per- 
son put to death is transported through them after his capture 
and before being put to death. 

The constitutionality of this bill I challenge 
the power of Congress to enact into a law. 
HH STATES HAVE NEVER SURRENDERED THEIR RIGHTS TO PUNISH MUR- 

DERERS UNDER run OWN LAWS, 

It differs in no material respect from others, save in one par- 
ticular, that relating to State or municipal officers, which have 
been declared unconstitutional by the Supreme Court of the 
United States. 

I shall first discuss that portion of the bill which seeks to 
punish the individuals who may be guilty of the acts denounced 
as not being within the guaranty afforded by the equal protec- 
tion clause of the fourteenth amendment. The attempt to 
punish the individuals is the invocation of the exercise of the 
police powers by the Federal Government never delegated to it 
by the States. The bill is an invocation of the exercise by Con- 
gress of its power of legislation upon subjects which are exclu- 
sively within the domain of State legislation, an attempt to cre- 
ate a code of municipal laws for the regulation of private rights 
and not to provide modes of redress against the operation of 
State laws and the action of State officers, executive or judi- 
I do not wish to be 
understood as asserting that positive rights are not secured by 


as being beyond 


the amendment, but they are secured only by way of prohibition 


against State laws and proceedings. And while Congress un- 


| doubtedly has the power to carry such prohibition into effect by 


legislation, such legislation must be predicated upon some sup- 
posed State law or State proceeding and directed to the correc- 
tion of their operation and effect. 

It is State action and not individual lawlessness, however 
heinous or revolting, over which jurisdiction is conferred by the 
amendment upon Congress to correct by legislation. 

The power or authority conferred upon Congress by the 
amendment is to enact restraining legislation upon powers exer- 
cised by the States denying to persons equal protection of the 
Jaws. The amendment originated no new privileges or immu— 
nities, no new right of life, liberty, or property, aud no new 
process of law. It does no more than to guarantee rights 
already existing under the Constitution. It confers upon Con- 
gress no authority to enact general legislation securing the 
rights of life, liberty, and property, but to enact only such leg- 
islation as may be necessary to counteract such laws as the 
States may enact, which, by the amendment, they are prohibited 
from enacting and enforcing. 

The amendment is not an affirmative, positive, original grant 
of power to the Federal Government. nor does it confer upon 
Congress the power of enacting original legislation over privi- 
leges and immunities, life, liberty, or property. To repeat, it is 
prohibitory only, and the prohibition runs against the State and 
not against individuals. It differs in this respect from other 
grants of the States found in the Constitution, such as the right 
to regulate commerce with foreign nations and among the sev- 
eral States, to coin money, to declare war, and similar grants. 
Those are affirmative grants of power, and Congress, for their 


‘regulation and enforcement, has jurisdiction to enact original, 
person in his charge as a prisoner, and fails, neglects, or re- 
fuses to make all reasonable effort to protect such person from 


affirmative legislation of every kind, including the exercise of 
the police power where necessary to their enforcement. The 
grant by the States of those powers was a surrender by them 
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of all power to legislate upon those subjects, conferring exclu- 
sively upon Congress that right. The States never surrendered 
their right to govern and regulate the rights of life, liberty, and 
property and to punish, under their own laws, murderers. If that 
power exists in the States it can not exist in the Federal Goy- 
ernment. And if the States have surrendered that power by the 
adoption of the fourteenth amendment, then Congress has the ex- 
clusive right to fix the punishment which should be imposed 
upon murderers, and if upon murderers, upon robbers, thieves, 
burglars, embezzlers, forgers, bigamists, adulterers, and every 
other person who may commit a criminal offense. 

If, by the adoption of that amendment, the States surren- 
dered their rights to protect the life of persons without their 
jurisdiction, and to punish the persons who may put any one of 
them to death, then the States are without power “to estab- 
lish a code of municipal law regulative of all private rights be- 
tween man and man in society.” And the constitutional guar- 
anty by the United States “to every State in this Union a 
republican form of government“ was annulled by the amend- 
ment. That such was not the intention of Congress when it 
proposed and submitted the féurteenth amendment is clearly 
shown by its refusal and rejection, during the consideration of 
the amendment, this proffered clause: Congress shall have the 
power to make all laws which shall be necessary and proper to 
secure to the citizens of each State all the privileges and im- 
munities of citizens in the several States and to all persons in 
the several States equal protection in the rights of life, liberty, 
and property.” Had that clause been adopted and ratified by 
the States instead of the one that was adopted, containing the 
prohibition that “No State shall make or enforce any law 
which shall abridge the privileges or immunities of citizens of 
the United States; nor shall any State deprive any person of 
life, liberty, or property without due process of law; nor deny 
to any person within its jurisdiction equal protection of the 
laws,“ Congress would have had the power to enact affirmative 
legislation, original power to make laws touching all rights per- 
taining to immunities, privileges, life, liberty, or property, to 
establish a code of municipal laws regulative of all private 
rights between man and man. But instead of stripping the 
States of their power or the rights pertaining to the life, lib- 
erty, or property of the individual, the clause containing the 
prohibition quoted above was adopted and ordained, the effect 
of which was to grant to Congress only the right of “ vetoing, 
correcting, restraining, and nullifying laws and State action 
denying the rights” guaranteed by the amendment. Had that 
proffered clause been adopted, the ‘Supreme Court of the United 
States would not have declared unconstitutional, as it did, the 
act of Congress punishing as a criminal offense ‘the act of two 
or more persons— 


who conspire or go in disguise upon the highway or on the premises 
of another for the purpose of depriving, cither directly or indirectly, 

rson or class of persons of the al protection of the law or of 
pore perc rivileges or immunities under the law; or for the purpose of 
preventing or hindering the constituted authorities of any State or 
Territory from giving or securing to all persons within such State or 
Territory the equal protection of the laws. 

It would not have said in its opinion condemning that statute 

as being unconstitutional that the equal protection clause in 
the fourteenth amendment— 
„does not add anything to the rights of one citizen as against another, 
It simply furnishes an additional guaranty of any encroachment by the 
States of the fundamental rights which — to every citizen as a 
member of society. The duty of protecting all its gueni in the en- 
joyment of an equality of ri — Was 3 assumed by the States, 
and it remains there. The obligation . apin upon the United States 
is to see that the States de not deny the right. This the amendment 
guarantees, and no more, The power of the National Government is 
limited to this guaranty, 

‘Nor would the court have said in Virginia v. Rives (100 U. S., 
313), and repeated in United States v. Harris (106 U. S., 629)— 
these provisions of the fourteenth amendment have reference to State 
actions exclusively, and not to any action of private individuals. 

Nor would the court have said in the Cruikshank case: 


The very highest duty of the States, when hie entered into the 
Union under the Constitution, TEA to pesmee all persons within their 


houn in the enjoyment of those inalienable rights with which 
they were endowed by their Creator, . r this mai 
rests alone with the States. It is no more the duty, or within the 


—— or murder within a 
risonment or murder it 


belong to every citizen as a member of society. 


The court oy there speaking with reference to the act of 
Congress which made it a felony for two or more persons to 
band or conspire together, or go in disguise upon the highway 
or upon the premises of another, to violate any provision of 


that act, or to injure, oppress, threaten, or intimidate any citi- 
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zen, with intent to prevent his free exercise or enjoyment of 
any right or privilege granted or secured to him by the Con- 
stitution or laws of the United States or because of his having 
exercised the same. 

Nor would the court have held in the Civil Rights cases 
(109 U. S-P., 3) that the act of Congress making it a criminal 
offense for any person to deny the full and equal enjoyment 
of the accommodations, advantages, facilities, and privileges 
of inns, public conveyances on land or water, theaters, and 
other places of public amusement to citizens of every race and 
color, regardless of any previous condition of servitude, was 
unconstitutional. Had the court conceived that the fourteenth 
amendment conferred upon Congress the jurisdiction to enact 
direct, affirmative police regulations, excluding the rights of 
the State in adopting and ratifying the fourteenth amendment, 
it would not have held that— 

8 the States only, and 

Congress for enforcing it 
legislation on the matters — ange which the States are 

ve Í S 
for counteracting and Lyf awe the effect of Sch Jaws or acts. 
Nor would the court have used this language in that opinion: 


It is State action of a particular character that is prohibited. In- 
dividual invasion of individual rights is not the ong matter of the 
amendment. It has a d r and broader scope. It nullifies and 
makes void all State legislation and State action of every kind which 

the privileges and immunities of citizens of the United States, 
or which rin ton in life, liberty, or property without due process 
-= Razz or which denies to any of them the equal protection of the 


Speaking of the fifth section of the amendment, which gives 
Congress the power to enforce it, the court says: 

To enforce what? To enforce the prohibition. To a gopr appropri- 
ate legislatión for correcting the effects of such ropit State laws 
and State acts, and thus to render them ay null, void, and in- 
nocuous. This is the le Ci 


but to provide modes of relief t State — or State ac- 
tion of the kind referred to. It not au ongress to create 
a code of municipal law for the regulation of private rights, but to 


provide nrodes of redress against the o myer th of State laws and the 
action of State officers, executive or j ages p hen these are subversive 
of the fundamental hts specified he amendment. ositive rights 
and privileges are un 98 potty he ith amendment: 
but they are 8 — wa ay of prohib tion. Py Piate laws Ses 
State proceedings, affec ose rights and bopo 

given to to J te for the purpose of ot caning au oer rohi. 
bition into effect; and such legislation must necessarily he cated 
upon such State laws or State proceedings nuk be we Uirected 


to the correction of their operation and effect. 
The court further said: 


Until some 1 —— law has been or some State action, through 
its officers or „ has been en adverse to the rights of citizens 
sought to be 5 by the fourteenth amendment, no N — of 
the United States under said amendment, nor any g under 
such H} tion, can be called into ed pe dy Po hei — of the 
amendment are against State Jaws and acts State authority. 
Of course, legislation may and should be ieee in advance to meet 
the exigency when it arises; but it 75 be adapted to the mischief 


and wrong which the amendinent was intended to — — against; and 
that is, State laws or State action of tame adverse to the rights 
of citizens secured by the amendment. Such tion can not prop- 
erly cover the whole domain of et appertain to life, Hberty, and 
property, defining them and viding for their vindication, That 


wou ld be to establish a code id UNICHE rey 
ights between man and man in society. It woul 
e the place of State aga and to su 

— . — to re that, 


tive of all 9 
be to make Congress 
0 . 


case ; d that, 

by the Stute to any person of the equal protection of the law is pro- 
hibited by the p arpa Fapa ba Con establish laws for 
their equal protection tine, th legisiation wi which Congress is au- 
thorized to adopt in ‘uae behalf is not general legislation upon the 
rights of the citizen, but is corrective legisiati tion; that is, such as may 
be necessary for coun such laws as the States U adopt or 
enforce, mek 4 which, by the amendment, they are prohibited from mak- 
ing or 3 or such acts and p: as the State may 55 
or take, and ich, by the amendment, they — prohibited from com- 
mitting or taking. 


Speaking further to the power of Congress to legislate on the 
subject of the violation by private persons of rights secured by 
the amendment, the court says: 

Civil rights, such as are guaranteed by the Constitution against 


State aggression, can not be impaired by the wrongful acts of indi- 
viduals, unsupported by State ees, in the shape of laws, customs, 


or judicial or 5 p ngs. The Saati act of an ie 
ey unsupported a any such authority, is simply a private wro: 
or a crime of that individual; an invasion of. the ri ts ae the injur 


rty, or his 
some way by the State, or not 


done ‘under be vindicated by resort to the laws of the State for redress. 
An individual can not a man of his right to hold 
perty, to buy and to CCT or u 
Juror he may, by force or a interfere with the enjoyment of the 
k in 5 particular case; he ma upon the n, 

„or use 


the „ or * 
on amgin Or a citizen; but, DATORA protected in the wrongful acts by 
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some shield of State law or State authority, he can not destroy or in- 
jure the right; he will only render himself amenable to satisfaction or 
punishment, and amenable therefor to the laws of the State where 
the wro l act was committed. Hence, in all those eases where the 
Constitu seeks to protect the rights of the citizen against dis- 
criminative and unjust laws of the State by pronsiting such laws, it 
is not individual offenses, but abrogation and denial o rights, which 
is denounced, and for which it clothes the Congress with power to 

vide a remedy. This abrogation and denial of right for which the 

tes alone could be 8 was the great and — 
mental wrong which was intended to be remedied. And the remed 
to be provided must necessarily be predicated upon that wrong. t 
must assume that in the cases provided for the evil or actually 
committed rests upon some State law or State authority for its excuse 
or perpetration. 

Speaking to the legislative act which the court had under 


consideration, the court further said: 


pana 
of lie amusement, and individual who 


t. 
to any citizen 


and places of amusement. It 
islation on the same subject, or only 
It ignores such le tion and assumes 


not. 

In order to emphasize that the fourteenth amendment confers 
no power upon the Congress to legislate on the subject of the 
violations by private persons of the rights, either civil or 
criminal, secured to those persons whose rights are violated 
and to which they have an unqualified right of enjoyment, I 
quote again from Harris's case (106 U. S., 644): 

A private person can not make constitutions or laws, nor can he, 
with authority, construe them, nor can he administer or execute them. 
The only way therefore in which one private peran can depriye an- 
E Eig end T A 
theft. burglary, arson, libel, assault, or murder. z 

The principles declared in the eases quoted from establish 
beyond all controversy that the provision of the bill under dis- 
cussion condemning individuals for the acts mentioned in the 
third paragraph of the bill and those of the fourth paragraph, 
fixing the punishment for those acts, are beyond the delegated 
power granted to Congress by the fourteenth amendment and 
ure therefore unconstitutional. 

CONGRESS IS WITHOUT POWER TO PENALAZE COUNTIES. 

I shall next discuss the legislative power of Congress to 
pennlize counties. 

Counties are creatures of State legislation and possess no 
powers other than those conferred by the State. They can 
neither sue nor be sued unless the right is conferred by State 
legislation; and where the right to be sued is conferred, that 
right is limited to those cases ordained by the State legislation 
defining the causes of action on which they shall be liable. At 
common law counties were neyer liable for the torts of its 
officers committed outside of the scope of their authority. The 
relation of principal and agent does not exist between counties 
and their officers and therefore the maxim respondeat superior 
has never had any application. The assumption by the bill to 
penalize counties necessarily carries with it the implied power 
that Congress may supersede the sovereign power of the State 
and impose a liability upen counties, where none exists, either 
at common law or under State legislation. It even goes further 
than this. It carries with it the power of Congress to create 
counties and to prescribe, notwithstanding State legislation to 
the contrary, their liabilities for all causes of action which Con- 
gress may originate. This is bound to be true, otherwise the 
liability imposed by the bill upon counties could be defeated by 
State legislation and the provision of the bill penalizing them, 
rendered abortive and ineffective. It would be a non sequitur 
to say that Congress has the power to fix a liability but is 
without power to create the status against which that liability 
may be enforced. : 

Indeed it would be an absurdity to say that Congress may 
fix a liability upon a county but is impotent to create the right 
of suability to enforce that liability and to make a county 
respond to the Hability created, though the law of its creation 
may provide otherwise. If Congress has the power to create 
counties whieh are no more than political subdivisions of States, 
it would have the pewer to create county officers, preseribe their 
qualifications, duties, and liabilities. Furthermore it would 
have the right to exercise the powers of State sovereignty and to 
supersede the exercise of those powers by the State. It would 
have the power to reduce the States to mere Provinces, to 
destroy their autonomy, and to deprive them of all sovereign 
power, 
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TP ts STATE ACTION AND NOT NONACTION THAT is PROHIBITED BY THE 
AMENDMENT. 

I shall next diseuss the power of Congress to exereise au- 
thority over “State or municipal officers charged with the 
duty to protect the life of any person that may be put to death 
by any mob or riotous assemblage” by their “ failure, neglect, 
or refusal to make all reasonable effort to protect such person 
from death,” notwithstanding State laws may punish such of- 
ficers for such failure, neglect, or refusal, and notwithstanding 
their acts may be in violation of the laws of the State or its 
political governmental subdivision. 

I have the honor to represent, in part, a State whose- consti- 
tution creates the office of sheriff and makes him one of the 
executive officers of the State, charged with the duty of 
enforcing its laws and containing the provision that— 

Whenever any prisoner is taken from jail or from the custed. 
sheriff or his deputy and put to death er suffers grievous bodi 
owing to neglect, connivance, cowardice, or other grave 
the sheriff, such sheriff shall be impeached— 

And, if impeached— 
and thereupon convicted, he shall not be eligible to hold office in this 
State during the time for which he had been elected or appointed to 
serve as sberiff. 

Is it possible that under the prohibitive grant of the four- 
teenth amendment Congress has the power to supersede and 
nullify that constitutional provision? If it has, then it has 
the constitutional authority to compel State officers to perform 
their duties, and if it has that authority, it has the power te 
prescribe those duties, and in the exercise of that power it is 
unfettered and unlimited by State legislation, and when ex- 
ercised the States are powerless to prescribe the duties of 
their officers and to punish them for a failure to perform those 
duties. The authority for the exercise of such power by the 
Congress appears to be predicated upon the language used by 
Mr. Justice Strong in the case of Ex parte Virginia (100 U. S., 
340). That language is this: 


A State acts by its legislative, its executive, or its judicial authori- 
tles. It can act in no way. The constitutional ision— 


of any 
harm. 
ult of 


the e aets in name and for the 
State and is clothed with the State's power, his act is that of the 
State. This must be so or the constitutional prohibition bas no mean- 


ing. Then the State has clothed one of its agents with power to 
annul or evade it. 

The quotation is far from supporting the contention that a 
State acts when one of its executive officers “fails, neglects, or 
refuses” to discharge the duties imposed upon him by the laws 
of his State or does an act in violation of its laws. By no 
process of reasoning can it be said of an executive officer who 
does not act at all that his failure to act is an act “in the 
name or for the State.“ That that great court understood that 
the language employed and quoted meant that to bind the State 
by an act of its executive officer the act must be “in the name 
and for the State,” in pursuance of the laws of the State and 
not in violation of them, is clearly shown by the language em- 
ployed in the Civil Rights cases, where it is said: 

The prohibitions of the amendment are against State laws and acts 
done under State authority. 

And, further, in speaking of the wrongful acts of an indi- 
vidual, unsupported by State authority, the court denounces 
sue! acts as being 
simply a private wrong or crime of that individual— 

And which— t 
if not sanctioned in some way by the State, or not done under State 
authority, his rights remain in force. 

Speaking further of the attempted deprivation of the rights 
of a citizen by the act of an individual, the court said: 

Unless protected in the wrongful act by some State law or State 
authority, he can not destroy er injure the right; he will only render 
himself amenable to satisfaction or punishment; and amenable there- 
for to the laws of the State where the wrongful acts are committed. 

In Barney v. the City of New York (193 U. S., 431) pro- 
ceedings were instituted to enjoin the city of New York, the 
board of rapid transit commissioners, a State agency, and 
certain individuals, not offieially connected with the city or the 
State, from doing certain acts in violation of the laws of the 
State of New York. The proceedings were not against the 
officers of the city or the members composing the board of 
commissioners. In other words, the complainant sought to bind 
the city and the board by the unlawful acts of city officers 
who were not made parties to his bill, on the theery that the 
city and the board of commissioners were bound by their un- 
authorized and illegal acts to the alleged injury of the com- 
plainant. The trial court dismissed the bill. On appeal to 
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the Supreme Court of the United States the opinion was by Mr. 
Chief Justice Fuller, concurred in by all the members of the 
court, and after quoting the extract from the opinion of Ex 
parte Virginia, which I have heretofore set out, and showing 
the holdings of that court in other cases, he says: 

In the present case defendants were proceeding not only in viola- 
nor provisions of the State law but in opposition to plain prohi- 

The decree of the lower court was affirmed. 

In the great case of Ex parte Young (209 U.S., 123) the court 
had under consideration the original application for leave to 
file a petition for writs of habeas corpus and certiorari in be- 
half of Young, petitioner, as attorney general of the State of 
Minnesota. Young had been fined for contempt of the Circuit 
Court of the United States for the District of Minnesota. He, 
in justification of his refusal to obey the order of that court, 
entered in a certain cause, not necessary here to mention, dis- 
claimed any intention to treat the court with disrespect, but 
believing that the decision of the United States court in the ac- 
tion, holding that it had jurisdiction to enjoin him, as attorney 
general, from performing his discretionary official duties, was 
in conflict with the eleventh amendment of the Constitution of 
the United States, he believed it to be his duty, as such attorney 
general, to do the acts for which he was adjudged to be in con- 
tempt. In other words, Young set up the fact that he was 
acting for the State of Minnesota as one of its executive officers 
and that the proceeding in which he was enjoined as attorney 
general was a proceeding against the State of Minnesota. The, 
court, after reviewing many cases brought against State officers 
to prevent the commission of wrongs by them in the attempted 
enforcement of unconstitutional State statutes, said: 

The act to be enforced is alleged to be unconstitutional, and if it be 
so, the use of the name of the State to enforce an unconstitutional 
act to the injury of complainants is a proceeding without the authority 
of and one which does not affect the State in its sovereign or gov- 
ernmental capacity. It is simply an illegal act upon the part of a 
State official in attempting by the use of the name of the State to 
enforce a legislative enactment which is void because unconstitutional, 
If the act which the State attorney general seeks to enforce be a vio- 
lation of the Federal Constitution, the officer in proceeding under such 
enactment comes in conflict with the superior authority of that Consti- 
tution, and he is, in that case, stripped of his official or representative 
character and is subjected in his person to the consequences of his 
individual conduct. 

And this is bound to be true, otherwise individuals wronged 
by executive State officers acting in the name of the State, with- 
out authority of law, would be without remedy to enforce in 
the courts the injuries inflicted by such wrongs. If the acts of 
such officers were the acts of the State and the State bound 
by those acts, then the injured party would have no recourse, 
for the reason that the eleventh amendment of the Constitu- 
tion of the United States prohibits the exercise of the judicial 
power of the United States over— 
any suit in law or equity, commenced or prosecuted against one of the 
United States by citizens of another State, or by citizens or subjects 
of any foreign State— 
and for the further reason that the citizen of a State never 
had the right to institute and maintain a suit against his own 
State without its consent. 

The cases are too numerous to here enumerate, in which the 
Supreme Court of the United States has recognized and en- 
forced the rights of the citizen against State executive officers, 
who, under the use of the name of the State, were attempting to 
inflict injury to those rights. 

After a most diligent search and careful examination of the 
decisions of that court I have been unable to find any case, when 
properly analyzed, opposed to the principles announced in the 
eases cited and quoted from, except some expressions which are 
obiter dictum; in the case of Home Telegraph & Telephone Co. v. 
Los Angeles (227 U. S., 278). That was a suit instituted by a 
bill filed in the United States district court of California 
seeking injunctive relief against the city of Los Angeles and 
certain of its officers to prevent the enforcement of an ordinance 
adopted by the city establishing telephone rates, which were 
alleged to be so unreasonable that their enforcement would 
bring about the confiscation of the property of the complainant. 
The trial court refused to grant the preliminary injunction, 
entertaining the opinion that no jurisdiction was disclosed by 
the bill, and on the filing of a formal plea to the jurisdiction of 
the court, dismissed it. The plea alleged that the suit did not 
really or substantially involve a dispute or controversy properly 
within the jurisdiction of the court, as the constitution of the 
State of California provided that— 
no person shall be deprived of life, liberty, or property without due 
process of law— 
and that complainant, though a resident of California, had never 
invoked the jurisdiction of the State court to enforce that con- 
stitutional provision. It will be noted that no question was 


raised as to the suability of the city or as to whether the suit 
should have been brought against the executive officers of the 
city to prevent their enforcement of an unconstitutional law, 


acting in the name of the city or the State. The only question 
presented by the plea, which was sustained by the trial court, 
was whether the fact that the constitution of California guaran- 
teeing due process of law, as does the fourteenth amendment, 
deprived the United States court of jurisdiction. In the detec- 
mination of that question it was wholly unnecessary to express 
an opinion upon the question as to whether the acts of State 
officers, acting in the name of the State, in attempting to en- 
force an unconstitutional law, represented the State in its sov- 
ereign or governmental capacity. Indeed, the question as to 
whether the acts of the executive city officers of Los Angeles, 
acting in the name of that city, represented the city in its goy- 
ernmental capacity, was not raised. 

It is therefore clear that the language used in the opinion 
with respect to those questions, if opposed to what was said 
in Ex parte Young and in Barney’s case, quoted above, was 
dictum pure and simple. Besides, the criticism indulged in of 
the opinion in the Barney case was wholly unwarranted, in 
addition to being dictum. In the Barney case the city of New 
York and the board of commissioners, a State agency, were 
proceeding in defiance of State laws, while in this case the 
city of Los Angeles and its officials were acting under an ordi- 
nance of the city ordained pursuant to and under the authority 
of State laws and not in violation of them. This clearly dis- 
tinguishes the two cases, and there is in reality no conflict 
between them. 

Furthermore, the acts complained of were aftirmative, posi- 
tive acts, and not a mere failure, neglect, or refusal to act. 

Moreover, the opinion really and in fact placed the decision 
of the court that the jurisdiction of the trial court could be 
maintained by the application of— 


the established principle that the exercise of munici 


1 legis 
authority, under egislative 


the sanction of the 8 s 

State legislative power within the ‘purview, of! the Rene eigen of 
the Constitution (Art. I, sec. 10) declaring, “ No State shall 
pass any * + * law impairing the — of contracts.” 

It is therefore manifest that the opinion in that case does 
not commit the court to the announcement of principles so 
utterly at variance with those declared in the Civil Rights 
eases and in others, firmly establishing the principle that the 
fourteenth amendment does not confer upon the Congress the 
primary power to enact direct, aflirmative, general legislation 
regulative of the private rights between man and man, which 
rests alone with the States in the exercise of their sovereignty 
and exclusively within the domain of State legislation, to super- 
sede State legislation by taking the place of State legislatures, 
as is attempted by this bill. Nor can the opinion possibly be 
construed as committing that court to the interdiction of that 
well-established principle of law, fully reeognized by that court, 
that neither a State nor any of its political governmental sub- 
divisions through which it functions is liable for torts com- 
mitted by public officers, 


This exemption is based upon the soverel character of the State 
and its agencies and upon the absence of obligations and not upon the 
eee that no means for a remedy has been provided. The Govern- 

Said Mr. Justice Story 
does not undertake to guarantee to any person the fidelity of the officers 
or agents whom it employs, since that would inyolve it in all its opera- 
tions in endless embarrassment, difficulties, and losses which would be 
subversive of the public interests. 

To commit the court to holding in the Los Angeles case that 
a State or any of its political governmental subdivisions is 
bound by the unauthorized or illegal acts of its officers would 
be to commit that court to the holding that a State or its 
political subdivision would be liable for the injuries so in- 
flicted and that liability enforced by the courts if the State 
was suable, 

CONGRESS 18 WITHOUT POWER TO PRESCRIBE THE LIMITS OF THE OPERA- 
TION OF THE AMENDMENT, 

I have been wondering ever since I read this bill if its au- 
thors, in constructing it, entertained the notion that the Con- 
gress possesses the power to either narrow or enlarge the limits 
of the fourteenth amendment or if it has the power to prescribe 
the orbit within which that amendment may be operative. It 
would appear that some such view was entertained by the at- 
tempt found in the second paragraph of the bill to extend the 
guaranty of the equal-protection clause of the amendment to the 
“failure, neglect, or refusal” of the State or its governmental 
subdivisions “to provide and maintain” protection to the life 
of any person within its jurisdiction against a mob or riotous 
assemblage composed of five persons or more, and impliedly re- 
fusing such protection to the life of a person against a mob 
or riotous ussemblage composed of four, three, or two persons, 
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Do the authors think the lynching of a person is less criminal, 
less heinous, and less revolting and intolerable when done by 
four; three, or two persons, er for that matter by one, than 
when done by five? If not, then why not extend the guaranty 
of protection to life against all unjustifiable violence resulting 
in death? Certainly the number who engage in the unlawful 
act, or the instrumentalities employed, can not make the crime 
less criminal or less injurious to the rights of the murdered man 
or woman, or reduce those rights to a degree by which he or 
she is afforded no protection under the amendment. 

The attempt to classify mob violence resulting in death so as 
to bring it within the operation of the protection afforded by the 
amendment is a bald usurpation of power and can no more be 
exercised than can the power to punish murder or other com- 
mon law crimes, There is just as much reason in support of 
such a classification as there would be in support of a classifi- 
eation predicated upon the character of weapons used in de- 
priving the murdered person of his life. It would be just as 
logical, and quite as righteous, to extend the protection of the 
guaranty to the life of the man or woman whose life is taken 
by the use of a rifle and to deny the protection to one whose 
death was produced by the use of a knife, pistol, or ax. 

And the attempt to extend by legislation the equal-protection 
clause of the amendment to the nonaction of a State or gov- 
ernmental subdivision in the enforcement of laws punishing mur- 
der, by whomsoever and under whatsoever circumstances com- 
mitted, is as equally a culpable usurpation of constitutional 
power. 

It is State action and not nonaction that is prohibited by the 
amendment, and it is only State action of a peculiar character 
over which the Congress has the power of control by legislation. 
ATTORNEY GENERAL’S OPINION THAT BILL IS CONSTITUTIONAL ERRONEOUS. 

It is indeed regrettable that the honorable Attorney General, 
before expressing his opinion to the Committee of the Judiciary 
of the House, and permitting his opinion and that of his as- 
sistant to be made a part of the report of that committee on 
this bill, did not give a more thorough consideration of its con- 
stitutionality. Had they examined the opinions of the Supreme 
Court of the United States more carefully they would not have 
made the mistake of predicating their opinion that the bill is 
constitutional upon cases dealing with legislative acts prescrib- 
ing police regulations for the enforcement of affirmative grants 
of power by the States to the National Government, and apply- 
ing the principles announced by the court in those cases in sup- 
port of the constitutionality of this bill. They would not have 
cited and quoted from the case of Hoke v. United States (237 
U. S., 309), as sustaining the constitutionality of this bill, 
where the question presented was the power of Congress to 
enact what is known as the “ white slave traffic act,” passed in 
pursuance of and incidental to the power conferred to regulate 
interstate commerce, had they observed the distinction between 
the principles applicable to an affirmative exclusive grant of 
constitutional power and the principles applicable to the exer- 
cise of a negative or prohibitive power. 

Had they given that consideration to the grave questions pre- 
sented by the bill to which they are entitled they could scarcely 
have failed to see that the power granted by the fourteenth 
amendment of the equal protection of the laws is prohibitory 
and confers upon the Congress merely the power of “ vetoing, 
correcting, restraining, and nullifying bad laws and action of 
the States denying the rights” guaranteed. 

It would be extremely unfortunate for Congress, during the 
period when the National Government is expending millions of 
dollars to enforce the laws of the country and its executive 
officers are strenuously engaged in the suppression of lawless- 
ness, to itself commit, if possible, a greater crime by refusing to 
enforce the Constitution, which its Members solemnly swore to 
support. 

Woe to the political future of any Representative of the peo- 
ple in this House who indicates by his vote for this bill his 
willingness to disregard section 4 of Article IV of the Consti- 
tution ; 

The United States shall guarantee te every State in this Union a re- 
publican form of government 

And to— 
ene Congress take the place of State legislatures and to supersede 

em. 

Let us understand and appreciate that the Constitution is, to 
us, no “covenant with death,” no“ agreement with hell,’ but 
the supreme law of the land, and is entitled to our most loyal 


support. 

Mr. SUMNERS of Texas. Mr. Chairman, I yield one minute 
to the gentleman from New Jersey [Mr. PARKER]. 

Mr. PARKER of New Jersey. Mr. Chairman, I ask unani- 
mous consent to revise and extend my remarks. 


‘punish the members of that mob. 


The CHAIRMAN. ‘The gentleman from New Jersey asks 
unanimous consent to revise and extend his remarks., Is there 
objection? [After a pause.] The Chair hears none. 

The gentleman from New Jersey is recognized for one minute, 

LEGISLATION SHOULD BE CONSTITUTIONAL AND EFFECTIVE. 

Mr. PARKER of New Jersey. Mr. Chairman and gentlemen, 
when a man comes from a district which contains a host of 
good people, of the very best, who think that the United States 
can do everything; when it contains, as is the case in my own 
district, much more than the ordinary majority of colored peo- 
ple, who think that the United States can protect them every- 
where and administer justice in every State, it is a solemn 
duty—and I have sworn to perferm my duty under the Con- 
stitution and to support that Constitution—to remember that 
Abraham Lincoln said: 

No man who has sworn to su 
tiously vote for what he unders 
however expedient he may think it. 

{Applause.] 

Abraham Lincoln was in many respects a practical politician 
as well as a statesman. He knew how to watch and to wait. 
He knew how to act under the Constitution when he thought 
action would be effective, and to wait until it should he so. 
But Abraham Lincoln was not one of those politicians who 
believed in the devilish motto that you may do evil that good 
may come. [Applause.] And I owe it to my people and to the 
people of the United States that, in the face of this awful preva- 
lence of crime, whether murder or lynching or rape, or whatever 
it may be, I shall not try to give to the people a stone instead 
of bread, green goods instead of a real bill that is worth some- 
thing. [Applause.] 


t the Constitution can conscien- 
to be an unconstitutional measure, 


THIS BILL IS NEITHER, 

I Shall have something to say to gentlemen on the other side 
if I have time, but I fear that this bill, where it is not unconsti- 
tutional, is absolutely ineffective. I do not remember the exact 
words of the gentleman from Minnesota [Mr. Vorsreap] in 
speaking about punishing the oficer, but in effect he said it 
was . a sham in that particular. He did not use that 
word. 

THE FOURTEENTH AMENDMENT. 

The Constitution, in the fourteenth amendment, says: 

No State shall a to an wit 
ee ans — person hin its jurisdiction the equal 

I emphasize mentee words: “ State ” means a State. Deny ” 
means an affirmative act, or one that can be inferred from a 
course of conduct. “ The equal protection of the laws” refers to 
the equality of all persons before the law. 

IT DOES NOT COVER INDIVIDUALS. 

No provision of the Constitution has been subject to more 
construction by the courts. I shall not cite phrases. It is 
more important to know exactly what was done; it is better 
understood. 

In the Slaughterhouse cases the Supreme Court determined 
that the amendment was not intended to apply to individuals 
or to take away the local self-government of the States, but that 
it was a prohibition against the States doing certain things— 
not an interference with their government. 

In the Civil Rights cases (100 U. S., 37) it was held that 
although Pullman cars and railroads and inns and public amuse- 
ments were public in their nature and filled a public want, they 
were carried on by individuals, and that those individuals 
could diseriminate by their regulations between different people 
substantially as they pleased, so long as they afforded them the 
proper attention. 

NOR LYNCHERS. 

Then came the Harris case (106 U. S., 629), one of lynching. 
Froin the indictment it appears that three or four people were 
badly beaten by a mob and one Wells was killed, and the indict- 
ment was under an act which provided a penalty for conspiracy 
to deprive a man of his equal rights and the equal protection of 
the laws by going on the highways. It was a statute against 
a mob and people forming a mob. The Supreme Court of 
the United States in that case held that this could not be pun- 
ished by the United States; that it was a crime against the 
State, and must be punished by them. 

Years afterwards, in 1904, Powell and Riggins were indicted 

Alabama for joining in a lynching, and Judge Jones, of 
Alabama, was of the opinion, as argued here, that the fourteenth 
amendment had been extended and that it could be used to 
(134 F. R., 409.) Riggins 
was convicted. Powell went to the Supreme Court, and the 
Supreme Court, having just decided the Hodges case (208 U. S., 
1), which was a conspiracy to keep people from having the 
right to go to work, wherein they had affirmed the old doc- 
trine, immediately repeated it in the Powell case, and said that 
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lynchers could not be held by the United States under the 
fourteenth amendment (212 U. S., 564), and thereupon not 
only Powell but Riggins was released. Powell had already been 
discharged by Judge Jones under the Hodges case above men- 
tioned (151 F. R.). The Government appealed to the Supreme 
Court of the United States. They alone were heard. The other 
side did not appear, and the Government was turned down and 
the indictment held bad. 

Mr. Chairman, I do not know how to find a stronger line of 
decisions settling the law, that this bill is absolutely unconsti- 
tutional and a sham and a gold brick, so far as indictment of 
the lynchers is concerned; and we can not vote for the bill on 
that part of it. 

Mr. CLOUSE. Mr. Chairman, will the gentleman yield for a 
question? 

Mr. PARKER of New Jersey. I can not yield unless I can 
get more time; I have only one more minute. 

The CHAIRMAN. The gentleman declines to yield. 

IT WOULD BE INEFFECTIVE AS TO THE SHERIFF, 

Mr. PARKER of New Jersey. The case as to an officer is 
different. My contention, if I have time to make my contention, 
is that no matter what statute is passed upon that subject, it 
would be ineffective, because no jury, Federal or otherwise, will 
indict or convict a sheriff. who has had a gun put at his head 
and is simply a weakling. They will not hold that he is a 
criminal because he is a coward. [Applause.] 

The CHAIRMAN. The time of the gentleman from New 
Jersey has expired. 

Mr. PARKER of New Jersey. I would like to have some 
more time. 

Mr. SUMNERS of Texas. I am sorry I have not any more 
time. 3 

Mr. PARKER of New Jersey. Will the chairman of the com- 
mittee afford me more time? 

Mr. VOLSTEAD. I regret I can not. 

Under the leave to extend his remarks, Mr. PARKER of New 
Jersey submits the following: 

THE AMENDMENT BINDS THE STATE AND ALL ITS OFFICERS. 

The fourteenth amendment is no sham. 

Tt made unconstitutional a host of State laws, and hundreds 
of pages in the Digest deal with the cases under that amend- 
ment. 

It has made yoid hosts of laws and municipal regulations 
which discriminated against persons as to their life, property, 
or privileges. 

It applies to every State agency, legislative, executive, judi- 
cial, or municipal. 

Where a judge in Virginia had the power to select the juries 
and refused to select any colored men on those juries, his per- 
sistent denial of their right to jury duty was held a crime under 
a United States statute forbidding such denial. 

He was convicted and the conviction was affirmed in the 
Supreme Court. (Ex parte Virginia, 100 U. S., 339.) 

Where a Callfornia municipal officer had the right to license 
laundries and refused to license any Chinaman, and Yick Wo 
was convicted for keeping a laundry without a license, the Su- 
preme Court held that conviction void. (Yick Wo v. Sheriff, 


118 U. S., 356.) 
ACTING IN THEIR JURISDICTION, 

These were cases in which the State officer, within his au- 
thority under the State law, denied the equal protection of that 
Taw. 

The officer was acting fully within his authority and com- 
mitted no crime against the State, and his action therefore was 
the action of the State, and treated as such under the fourteenth 
amendment. 

On the other hand, where the officer breaks the State law and 
criminally violates his duty under that law, his action may be 
held not to be the action of the State, but his individual action. 
(Barney v. N. Y., 193 U. S. 430.) The case cites other distin- 
guishing acts done ex virtute officii from those ex colore officii— 
those done by virtue of the office from those under color of 
office. 

NOT PERHAPS WHEN THE OFFICER GOES OUTSIDE OF HIS DUTY, 

The sheriff may be held responsible to the State and not to 
the United States. 

This bill fails to recognize this distinction. 

It attempts to make it an act of the State for the sheriff to 
violate his oath of office, break the State law, and to fail to 
exercise reasonable care of his prisoner, although in such case 
his action is not the action of the State but is an express violation 
of official duty. Perhaps it may be held by the Supreme Court 
that this action is not that of the State and not covered by the 
fourteenth amendment. 
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It is to be noted also that tiie fourteenth amendment does 
not refer to carelessness, but to the aflirmative uct of denial 
such as was shown by the judge in Virginia and the license 
officer in California. 

The fourteenth amendment_does not refer to all acts which 
take away the protection of the laws but a denial of equal pro- 
tection; that is to say, discrimination. 

A CONSTITUTIONAL ACT. 


In my judgment an act would be constitutional which pro- 
vided as follows: 

“Tf any State, through any of its officers or agents, shall deny 
to any person within its jurisdiction the equal protection of the 
laws, such oflicer or agent shall be guilty of a felony, and upon 
conviction thereof shall be punished by imprisonment not ex- 
ceeding five years, or by a fine of not exceeding $5,000, or by 
both such fine and imprisonment.” 

This is in the words of the Constitution and as broad. It 
would leave to the court under the facts of each case to deter- 
mine whether the act was an official act and that of the State or 
an individual act that was not that of the State. 

125 distinction in each particular case would be absolutely 
clear. 
BUT NOT EFFECTIVE. 


But even if this part of this bill should be held constitutional, 
it would be ineffective and injurious. 

At present governors who respect the law remove a sheriff 
instantly who proves himself a weakling in the presence of u 
mob, 

That sheriff is only a weakling and may not be a criminal 
when he has not the energy and courage to stand up against a 
gun, but he is not the best man to be sheriff, 

But he is less likely to be removed if such removal would 
prejudice a trial in the United States court. 

The practical thing, however, is that no jury is likely to 
indict or convict a man as a felon because he had not the 
courage to face a mob, 

This would be especially true where the prosecution is not by 
the sentiment of the neighborhood, but under an outside statute 
overthrowing the laws of the State. This provision would be 
worthless in practice. 


THE UNITED STATES CAN NOT PENALIZE THE COUNTY. 


The only other section of this bill gives to the next of kin 
of the person who is killed by a mob a right to recover $10,090 
from every county in which he was seized or taken by that mob. 
It makes the locality guarantee the absolute execution of the 
laws. 1 

The State may make the locality responsible because the 
State created that locality and controls it. The United States 
has no such power. 

The criminal acts of an individual or a mob are not acts of a 
State for which it or its counties can be held responsible under 
the fourteenth amendment. 

THE AWFUL GROWTH OF CRIMES OF VIOLENCE. 


It is an awful fact that the United States has more crimes 
of violence than most civilized countries. 

Abraham Lincoln's first essay on political matters was di- 
rected against lynching, then prevalent in Ilinois. 

Murders in the last few years have increased frightfully. 

Robberies have extended to the mails and all our large cities. 

The automobile has taken the place of the horse, and good 
roads have made escape easy. 

Perhaps the greatest growth in these crimes has been in the 
very matter in which the United States has attempted to take 
charge—in bootlegging, liquor stealing, and a host of crimes 
that we never knew before. 

Thousands of cases under the prohibition amendment already 
fill our courts and have choked the administration of justice 
and the voice of the law. 

Harm can come out of this legislation. 

The race issue is an awful thing. It is almost as awful to 
tell any community that they can rely on justice being done 
elsewhere and need not maintain order, 


THE HISTORY OF LYNCHING, 


It has not been suggested that lynching has grown in the 
United States with its population, 

It has diminished as fast as civil government has become 
settled. 

It was once the universal punishment for the horse thief who 
was found with the goods, when there were no sheriffs and no 
courts near by. 

It has been common when some bad man has killed the sheriff 
and has been chased as an outlaw. 
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It is now too common when an outrageous crime has been 
committed and when suspicion has fallen, however unjustly, on 
a particular man, 

Lynching comes largely becuuse there is distrust of the courts 
and of jury trial. Í 

Mam States have degraded the jury and the courts, so that 
it is often impossible to secure an intelligent jury, because no 
one can be sworn who has read the newspapers and formed 
un opinion, 

The judge is sometimes forbidden to charge the jury on the 
admitted facts and to tell them what they really have to decide. 

Successive appeals are provided which delay the execution of 
the sentence, and the most technical objections are allowed to 
upset the verdict of a jury before whom the case has been 
thrown in an undigested mass, 

AS a result in such communities the law is not thoroughly 
respected as sufficient for the punishment of outrageous crime. 
For enforcement of the law it is a sad fact that in many parts 
of the United States they need to return to a real trial by 
court and jury where the court has power to state the evidence 
and advise the jury what is the real issue of fact and upon 
What principles of law their verdict should be based, and to 
the limitation of appeals, so that the sentence and its execution 
shall follow promptly upon the verdict without captious appeals 
or frivolous delays. bu 

IT DEMORALIZES THE COMMUNITY. 


The most awful part of lynching is its effect upon the com- 
munity. It trains men as murderers. 

That community is taught to despise the law and to seek pri- 
vate vengeance, which often hits the wrong man. It is abom- 
inable in every way. 

I once knew a case. A desperado shot the sheriff's deputy; 
the alarm went through the countryside and the town was 
soon filled with horsemen coming in with their rifles, Almost 
all the colored people in the town ran away for fear. The mob 
broke open the jail, killed a poor colored prisoner who had noth- 
ing to do with the riot, and then rounded up the town, making 
the colored boys dancé by shooting entirely too near their legs, 
A company of soldiers came promptly and restored order, while 
a posse chased the outlaw to the swamps and he was killed 
fighting. ; 

THE LOCALITY MUST CURE IT, 

There is nothing so bad as the blind and heartless cruelty of 
a mob. It was that cruelty which shocked the world in the 
French Revolution, when the cry was raised, To the lamp 
post.“ But France had to be left to work out her own salva- 
tion, as every community must be left to make and carry out 
the law and punish crimes. 

Treland has proved that this can not be done by courts run 
from outside of the community. In the last few months houses 
were burned and men and women killed in spite of 100,000 sol- 
diers. 

Dr. Francis Lieber used to say that liberty depended upon 
local self-government and not upon a republican form of gov- 
ernment; that France had a republican form of government, 
but that every mayor was appointed from Paris. 

We have tried government from Washington in the Indian 
Territory. It was not good, 

I once saw the dead body of an Indian marshal there on the 
road who had been shot down by bootleggers whom he had tried 
to arrest. 

Law and order can come only from the sentiment of the com- 
munity, which will educate itself and will develop law and 
order if the unit of that community is small enough and is 
given power to take care of itself. 

The right of trial in the county by a jury of his peers is the 
foundation of English liberty and of the American liberty which 
has proceeded from it. We should not trust anything else, 
and perhaps rather see disorder than czarism or bolsheyism. 

The Constitution of the United States recognizes our form 
of government—an indestructible union of indestructible States. 
We have sworn to uphold the Constitution. I should be glad if 
every voter was sworn to uphold the Constitution. 


THE TENDENCY TO CENTRALIZATION. 


Some few of us have tried to be consistent in our opposition 
to the tendency which exists here to centralize our Government 
and get away from the old-fashioned local self-government of 
city, town, and county and trial by jury, and have opposed 
government by a central police by whatever name called. 

The House and country are to be congratulated on the con- 
stitutional arguments which haye been now made on this bill. 
We could wish that the men who made those arguments had 
been more consistent, and that they could have joined us in 
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opposing the invasions lately made by the United States of the 
reserve powers of the States. 

Those invasions have been manifold. United States statutes 
have established United States control of common roads, United 
States police in agriculture, United States responsibility for 
damage done by floods, even by rivers entirely within the 
State, United States health and quarantine bureaus in all 
States, and it is proposed to regulate birth by United States 
institutions. 

Many of the gentlemen who now so earnestly support and 
applaud local State government were among those who voted 
to invade the State’s control of its own suffrage. Others voted 
for an amendment to give the United States concurrent—really 
dominant—police power over the manufacture and sale of liquor, 
establishing a double jurisdiction in the courts under State or 
United States laws with reference to all the details of that 
difficult subject. 

This last invasion has been made constitutional by the eight- 
eenth amendment, but its results are already evident in con- 
tempt for law here, there, and everywhere. 


CONCLUSIONS, 


It is not right for anyone who believes in an indestructible 
Union of indestructible States to take the first step in putting 
jurisdiction in the United States over all crimes against per- 
sons and property on the ground that such crimes deny to the 
persons injured the protection of the law, or that the States 
deny protection because they can not always give it. 

It would not be right to do so if the Constitution permitted 
such legislation, 

It is still more wrong when the Constitution does not permit. 

We should not present the people with an unconstitutional 
bill which will be held void or which will prove ineffectual.. 

Let us legislate according to the Constitution. 

Let us trust the people of each State, They are good people 
everywhere and are fit to govern themselves, and should be 
allowed to do so, subject to the restriction that the State shall 
not deny to any person the equal protection of the law. 

They must be trusted to punish any individual, whether in or 
out of office, who violates his duty to his State and injures any- 
one else. 

Gentlemen say we should pass this law, even if we believe it 
unconstitutional, because its effect will be good. I stand with 
Abraham Lincoln. I stand with him, the friend of the colored 
man, the friend of man, and the lover of the Constitution. 

The passage of this bill will do no good. It may only raise 
again the race issue, and the result of raising that issue has 
always been disastrous to the honest, law-abiding colored people 
of the South. 

Justice will never be hud unless undivided responsibility is 
put somewhere. 

That responsibility is now and remains with the States. 
We must hold them to it. 

It is absolute folly to relieve them in any way of that re- 
sponsibility. 

Such a folly would be a legislative crime. 


THE REPUBLICAN PLATFORM AND PRESIDENT HARDING, 


This course was not recommended by the Republican plat- 
form, which only asked the Congress to take the matter into 
consideration. 


We urge Congress to consider the most effective means to end Iynch- 
1 one country, which continues to be a terrible blot on American 
civilization. 


It was not recommended by President Harding, who usked 
that a commission be appointed to investigate the matter, com- 
posed of representatives of both races. In his speech of April 
12 he said: 


Somewhat related to the foregoing human problems is the race ques- 
tion. Congress ought to wipe the stain of barbaric lynching from the 
banners of a free and orderly, representative democracy. e face the 
fact that many millions of people of African descent are numbered 
among our population, and that in a number of States they constitute 
a very large proportion of the total population. It is unnecessary to 
recount the difficulties incident to this condition, nor to emphasize the 
fact that it is a condition which can not be removed. There has been 
suggestion, however, that some of the difficulties might be ameliorated 
by a humane and enlightened consideration of it, a study of its many 
aspects, and an effort to formulate, if not a policy, at least a national 
attitude of mind calculated to bring about the most satisfactory pos- 
sible adjustment of relations between the races, and of each race to the 
national life. One proposal is the creation of a commission embracing 
representatives of both races, to study and report on the entire sub- 
ect. The proposal has real merit. am convinced that in mutual 

erance, understanding, charity, recognition of the interdependence of 
the races, and the maintenance of the rights of citizenship lies the road 
to righteous adjustment. 


Publicity of the real facts will bring the remedy in the 
States. The United States can only muddle if it try to meddle. 
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Mr. SUMNERS of Texas. 
Was used by the gentleman from Mississippi? 

The CHAIRMAN. Three minutes. 

Mr. SUMNERS of Texas. I beg your pardon, Mr. Chairman. 
You have a mighty fast clock there. I was keeping time on that. 

The CHAIRMAN. ‘The Chair is informed by the time clerk 
that the gentleman used three minutes. 

Mr. SUMNERS of Texas. Mr. Chairman, I yield one minute 
to the gentleman from Kentucky [Mr. GILBERT]. 

Mr. GILBERT. Mr. and gentlemen of the com- 
mittee, it seems to be conceded by the great majority of those 
who have given this question study that this bill is unconstitu- 
tional in many of its provisions. I go further than ‘that, and say 
that in my humble opinion this bill is unconstitutional in its en- 
tirety. It is subversive of the very principles upon which our 
Government is founded. But aside from that, even if it were 
constitutional, it is in some of its provisions vicious and inde- 
fensible. 

I was unable to get time to address the committee, so I ask 
indulgence of the committee for unanimous consent to extend 
my remarks in the RECORD. 

The CHAIRMAN. The gentleman asks unanimous consent to 
extend his remarks in the Recorp. Without objection, it is so 
ordered. 

There was no objection. 

Mr. SUMNERS of Texas. 
Louisiana [Mr. Sanpriny. . 

Mr. SANDIAN. Mr. Chairman and gentiemen of the House, 
one coming from the section of the country from which I come 
and realizing the evil effects and the great injustice of the legis- 
lation proposed by ‘this bill finds it difficult to discuss it dis- 
passionately. However strenuously the proponents of this meas- 
ure may deny that this bill was introduced in response to the 
demands of a certain class of political agitators, remembering 
the witnesses who appeared before the committee in advocacy 
of this measure and the press reports with reference to it and 
the arguments made in support of it on the floor of this House, 
we are convinced this measure is a potitical one, pure and 
simple. 

In my humble opinion it is unfortunate at this time in our 
Nation’s history, when there are so many questions, both na- 
tional and international, disturbing the people, such as railroad 
rates, demoralized condition of the farming industry, the unem- 
ployment situation, lack of foreign trade, and innumerable 
others, all pressing for solution and upon which the people are 
demanding that immediate action shall be taken by this Con- 
gress, with a view to early solution and relief, that this un- 
called for, unconstitutional, vicious, and ineffectual legislation 
should be considered. 

The constitutional phase of this bill has been so ably and 
thoroughly covered by the Member from Texas [Mr. SustNers] 
and others that it would seem to be unnecessary to dwell on 
this point. I am sure that no lawyer in this body would be 
willing to stake his reputation as an authority by asserting that 
this proposed measure is constitutional. 

The title of the bill now under consideration reads as follows: 

persons within ‘the jurisdiction of any State the equal 
3 tha law and to punish — crime of iynehiag: jix 

The ‘title is misleading. Properly the title should read thus: 
“A pill to provide accident insurance on the lives of persons who 
have committed or are about to commit a crime, payable to the 
family of the criminal.“ 

In this proposed legislation a mob or riotous assemblage is 
defined as an assemblage of five or more persons who put to 
death a person who has committed or is about ta commit some 
crime against society. Hence, according to the terms of this 
pill, four persons or a less number, acting in concert and doing 
the selfsame act, would be held guiltless. This provision, to 
say the least, is ridiculous and can not appeal to the judgment 
of any fair-minded legislator. 

I would call to your attention and earnest consideration the 
sections of the bill that would penalize the county or parish 
in which a person is put to death at the hands of a mob or 
riotous assemblage in the sum of $10,000, and which goes fur- 
ther and would penalize a county or parish through which the 
victim of a mob might be transported. 

Tf legislation of this kind is constitutional, there can be and 
will be no limits to which the Congress can go with kindred 
measures of this kind. We will be called upen, and can not 
consistently refuse, to pass legislation controlling and directing 
the officials of the States in the enforcement of all their 
criminal laws. 

No one is deceived by the arguments of ithe proponents of this 
bill that it is not initiated and pressed for political purposes, 


I yield to the gentleman from 


Mr. Chairman, how much time | nor directed at any particular section of this country, for it is 


only teo apparent that the contrary is true. 

I feel sure that some of the advocates of this measure are en- 
tirely misinformed with reference to the race question in the 
South. They have taken the statements of political agitators 
and proceeded on the wrong theory, and are absolutely ignorant 
of conditions as ‘they really exist, magnifying infrequent and 


exceptional cases, totally ignoring the general amity prevailing 


there between the races. If I should desire to inform myself 
upon the matter of the conditions existing in the western part 
of this country with reference to the differences, if any, that 
exist between the white people there and the Japanese or Chi- 
nese, or upon any other matter which affected their welfare 
and happiness, I would not be governed by statements of those 
thoroughly unacquainted with that great section and her splen- 
did people; rather would I take the advice of the Members of 
this House from that section, the real representatives of the 
3 and intelligence of that splendid section and her great 
people. 

The people whom I have the honor to represent are willing 
that a great question like the race question should be left to the 
best judgment of the white citizens of any other section affected, 
and earnestly demand the same rights for themselves. 

It would be ridiculous for Congress to say that in the city of 
New York, because of the fact that 500 murders were committed 
there in a single year, that it should pass a Jaw penalizing the 
State and municipal authorities for allowing this condition of 
affairs to exist. We must leave the solution of such a problem 
as this to the people and the officials of the State of New York. 

I-dare say there is more misinformation in the matter of the 
race question than on any other question which has engaged 
the attention of the country since the establishment of the Gov- 
ernment. We people down South who have had to deal with the 
Negro, in slavery and in freedom, have profited by our experi- 
ence, and we understand better how to cope with the situation 
than do the people of any other section, however honest and 
conscientious some of them are in devising schemes to perfect 
amity between the white man and the black man. 

My people, c?vilians and officers, understand the problem with 
which we are dealing and how best to meet and solve it. We 
are not novices; we handle in a practical, common-sense way, 
and the light that guides us is the light of knowledge and ex- 
perience. We have learned because we live in close, intimate 
touch with the situation, and are not guided in our actions by 
theorists and agitatces, many of whom are influenced by their 
provincial prejudice and ignorance, and by political considera- 
tions. Narrow and narrowing, these self-appointed guardians 
of the consciences and the well-being of my people, white and 
black, would sow discord among the races, and we who must 
live there would reap a whirlwind of disorder, chaos, and blood- 
shed. 

Leave us to solve this problem, the most momentous one which 
has confronted any people in any age, as best we may. We 
must be left unhampered in working out a solution. The man 
who does not live in the South can not understand nor even 
begin to appreciate the conditions confronting the people of that 
section. We are patient and forbearing with the black man, 
we who have known him long and intimately. The Negro is 
safeguarded in his property rights by the laws and the courts, 
He is not accorded social equality with the white race, and ho 
never will be. If let alone by ignorant or vicious agitators, ‘the 
Negro in the South would not aspire to this abortive condition. 

People of the North who have not lived among the Negroes 
do not understand the situation in the South. 1 have talked 
with a number of people of this class who came South to live, 
After living there for.a time they gain some knowledge on ‘the 
subject, and in many instances have said they thoughi the people 
of the South should be commended for the just and equitable 
treatment which they found the Negro received at the hands of 
the native southerner. The northern man who all his life has 
been led to believe that the people of the South were unjust to 
the colored race and comes there with preconceived ideas of 
what the correct attitude should be, is quickly disillusioned. 
In many, very many instances, such n man is not at all tolerant 
of the shortcomings of the black man and becomes his foe 
rather than his friend. Having been taught to believe that the 
only essential difference between the two races is in the color 
of their skin, he expects the Negro to measure up to a standard 
to which the laws of nature and of nature’s God has not called 
him. He is unprepared for what he encounters, and as a conse- 
quence loses all his patience and self-restraint, and oftentimes 
‘assumes an attitude of antagonism which the southern white 
man would never think of taking, because he knows the faults 
and frailties of the inferior race, and excuses and condones his 
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shortcomings. The northern man, ignorant of the barriers 
which forever preclude the two races living on terms of social 
and political equality, would crown him as a martyr; enlight- 
ened as to the vast difference between the white man and the 
Negro, he quickly becomes impatient and intolerant, and cruci- 
fies him because he does not comprehend and appreciate his 
peculiar, but natural, inferiority. The pendulum swings all the 
one way or all the other. He is ready, first to crown, then to 
crucify. The middle course, the one which my people have 
adopted, and which means counsel and advice, patience, for- 
bearance, and toleration is the only one which should be fol- 
lowed. This is the policy pursued by my people, and all fair- 
minded and just men must acknowledge that those who under- 
stand this subject should be left free to work it out along the 
lines that experience has shown to be the better way. 

I make my appeal to the fair-minded and patriotic men of the 
Bast, the West, and the North to join hands with the men of 
the South and put to rout the proponents of this unnecessary, 
unconstitutional, harmful, and dangerous measure, 

Why, Mr. Chairman, if this measure is placed on the statute 
books of this country it is going to weaken local responsibility 
and will be an encouragement to the viciously inclined, By the 
growth of a healthy public sentiment mob law is greatly on 
the wane in the South, but enact this bill and there will be a 
lessening of the efforts to check and abate it. The citizen will 
feel that the matter has passed out of his hands since the Fed- 
eral Government has intervened, and will look to the Govern- 
ment to control and punish. He will feel that the United 
States has usurped his functions in this regard. Local officials 
will take much the same view and will not be so keenly alive 
to their own individual responsibility. The imposition of a 
penalty on a county or parish will not deter the members of a 
mob. The criminally inclined will draw surcease from the pro- 
visions of this bill. Gaining the impression that the power of 
the National Government will save him from the wrath of the 
mob, he thus is encouraged to commit the unspeakable crime. 
Instead of making for law and order, it will be but a breeder 
of disregard for law, and encourage the brute to seek to gratify 
his unholy propensiites, imagining himself secure because a 
law has been placed on the statute books which penalizes the 
county where a lynching occurs and imprisons those who dare 
lay hands on him. 

The Constitution of the United States declares that “ the 
powers not delegated to the United States by the Constitution, 
nor prohibited to it by the States, are reserved to the States, 
respectively, or to the people.” This proposed measure plainly 
violates this provision of the Constitution of the United States 
and aims at the destruction of local self-government. 

In conclusion, Mr. Chairman, let me say that I deplore the 
rapid change in our Government from a democracy to a 
bureaucracy, and unless we turn about and retrace our steps 
the people of this country will soon awake to the realization 
that they have no local self-government and are living under a 
centralized form of government, with their everyday actions 
directed and controlled by Federal agencies. If demands for 
legislation of this character are acceded to by the Congress, 
there will be no limit it will not be urged to go and which it 
can consistently refuse to grant. Let me, then, appeal te Mem- 
bers of this House, regardless of the section from whence you 
come, to stand together and resist and defeat this assault upon 
the Constitution and the inherent rights of the States guaran- 
teed to them by the provisions of that immortal document. 
[Applause.] 

Mr. VOLSTEAD. Mr. Chairman, I yield 10 minutes to the 
gentleman from New York [Mr. Fis]. 

Mr. FISH. Mr. Chairman and gentlemen of the House, I 
believe that Abraham Lincoln would turn in his grave if he 
thought that 60 years after the emancipation proclamation a 
Republican House would hesitate to pass legislation to protect 
colored people from being deprived of their lives without due 
process of law. and I fail to follow the logic or the political 
tactics of my Republican colleagues who try to pretend that 
this legislation is not aimed at special sections of the South. 
The spirit of Abraham Lincoln still lives and the Federal Gov- 
ernment is obliged to take cognizance of the hideous plague of 
lynching and provide a penalty so drastic as to render it dan- 
gerous for future mobs to indulge in. 

Mr. UPSHAW. Will the gentleman yield? 

Mr. FISH. Yes. 

Mr. UPSHAW. 
people in this bill. 

Mr. FISH. That is the exact point, and I will say to the 
gentleman from Georgia that the reason for this bill, and in my 
mind the sole justification for the bill, is that his State and a 
few other States like his own fail to prosecute the lynchers. 


There is no reference whatever to colored 


Mr. UPSHAW again rose. x 

Mr. FISH. Does the gentleman want to ask me a question? 

Mr. UPSHAW. Yes. 

Mr. FISH. Proceed. 

Mr. UPSHAW. I just want to ask the gentleman if he real- 
izes that there has never been a lynching in Georgia in which 
there has not been an effort on the part of the State to punish 
the Iynchers? And I wish to say further that the editorial 
just read from the New York Tribune does not bring out the 
fact that Georgia has had a thousand times greater provecation 
for lynching than New York has had. 

Mr. FISH. I will ask how many men have been convicted 
for lynching in the State of Georgia? 

Mr. UPSHAW. I do not know exactly how many men have 
been convicted. 

Mr. FISH. Has a single ene been convicted? 

Mr. UPSHAW. Yes; a number of them. 


Mr. FISH. And sent to jail? 
Mr. UPSHAW. Many of them have, 
Mr. FISH. I think the gentleman is mistaken. 


Mr. BANKHEAD. Yes; and sent to the penitentiary, too, in 
Alabama. 7 

Mr. FISH. The State of Georgia has an average of 10 lynch- 
ings a year, whereas the State of Virginia has no more lynch- 
ings than the Northern States, and in each case in the State 
of Virginia the lynchers have been prosecuted and convicted. 
It is only for your State of Georgia and others like her that 
we are obliged to enact Federal legislation to enforce the four- 
teenth amendment. [Applause.] 

I will say, furthermore, to the gentleman from Georgia that 
it would be far more profitable for a certain Member of the 
Congress of the United States who declared that American 
soldiers have been lynched in France and have been hanged 
without being convicted by court-martial in the American Ex- 
peditionary Forces—it would be far more profitable, I say, if 
that man who made those infamous charges would investigate 
lynchings in his own State instead of besmirching the record 
of the American Expeditionary Forces. [Applause.] 

Mr. UPSHAW. Will the gentleman yield? 

Mr. FISH. I regret that I can not yield any further. 

The CHAIRMAN. The gentleman declines to yield further. 

Mr. FISH. I can not remain silent on this question. I would 
be untrue to those colored men of this country who paid the 
supreme sacrifice, and especially to men of my own command 
who gave up their lives to make the world safe for democracy, 
if I failed to advocate the passage of the antilynching bill. Let 
me tell you something that perhaps you Members of the House 
do not fully appreciate, and that is that the colored man who 
went into the war had in his heart the feeling that he wus 
fighting not only to make the world safe for democracy but also 
to make this country safe for his own race. [Applause.| I 
wish also to testify to the loyality, fortitude, and bravery of the 
colored soldiers which compares favorably with any soldiers in 
the allied armies or our own. Gentlemen, consider the appal- 
ling fact that there have been men who wore the uniform 
lynched by citizens of Georgia. Some of them were innocent, 
indeed, because only 20 per cent of those who have been lynched 
were lynched for the crime of rape. I can say further to the 
gentleman from Georgia, how can he defend the fact that even 
women have been lynched in the State of Georgia. 

Mr. UPSHAW. Will the gentleman yield? 

Mr. FISH. No; the gentleman can answer in his own*time, 
I am not a lawyer and do not intend to go into the legal points 
of the bill, but I have had political experience enough to know 
that it will be contested and disputed on constitutional grounds 
to the very end. It will be up to the Supreme Court finally to 
pass on the constitutionality of the antilynching bill and not 
the eminent constitutional lawyers of the House. 

I have sworn to support the Constitution of the United States, 
and on that account, if for no other reason, it would be my 
sacred duty as a Member of the House of Representatives to 
vote for a drastic antilynching bill to protect the rights and 
lives of American citizens everywhere in the United States and 
put an end to lawlessness, which threatens the administration 
of justice. Who can tell, if lynching is not suppressed, when it 
will spread to take in the unpopular employer or capitalist and 
even public officials while enforcing the law? 

My distinguished colleague, Mr. ANsorcE, of New York, repre- 
senting a constituency of nearly half a million people, of whom 
100,000 are colored men and women, has clearly pointed out the 
fact that members of a lynching mob in the South are seldom 
apprehended, rarely prosecuted by the local or State authorities, 
and almost never convicted. 

Of all the dastardly and cowardly crimes lynching is the 
worst because the lynchers are armed to the teeth and the 
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victim is generally an unarmed person in the custody of the 


sheriff or local official. The mob is composed of cowardly 
ruffans, and unless drastic legislation is passed and enforced 
the spirit of lawlessness will run riot throughout the country. 
As for me, I do not think the bill is drastic enough; it should 
provide for machine guns in all county jails where lynching is 
rampant for use against mobs who attempt to substitute their 
desires for the orderly process of the law and thereby subvert 
our Republican form of government. 

The advocates of this bill do not believe that its passage will 
solve the racial question, but they believe that it is a step in the 
right direction. Personally I advocate the creation of a com- 
mission to examine into the economic and political status of the 
colored people and report back to the House a comprehensive 
plan for the betterment of their condition and assure them equal 
protection and equal opportunity under the law. 

Mr. BRAND. Will the gentleman yield? 

Mr. FISH. I will. 

Mr. BRAND. Has the gentleman any information in regard 
to the first lynching that occurred in Georgia? 

Mr. FISH. There have been lynchings there for 50 years. 

Mr. BRAND. Has the gentleman any information as to 
when the first lynching occurred in Georgia? 

Mr. FISH. I do not know when the first occurred. 

Mr. BRAND. The first lynching which ever occurred in 
Georgia, so far as I can gather, was in 1865. A Negro man 
raped a white woman in Gwinnett County. He fled for pro- 
tection to Lawrenceville, where a company of Federal soldiers 
was stationed. When learning the facts, they took him in cus- 
tody and hanged him in the courthouse square. The lynchers 
were partly from your own State and other States north of the 
Mason and Dixon line. 

Mr. FISH. It is the exception that proves the rule. There 
have been lynchings in Georgia for 50 years, and it exists to-day, 
so that colored citizens are forced to come to Congress and ask 
for protection of their lives. And if you Republicans fail to pass 
the bill, you will spread discouragement among the colored 
people throughout the land who have been given to understand 
that the Republican Party was going to do everything in its 
power to provide that the colored citizen should have equal 
rights under the law and that his life will be protected every- 
where in the United States. The colored citizen will not only 
be disappointed and discouraged, but he will believe that Con- 
gress has turned a deaf ear to his plea for simple justice, if 
some of you wavering Republicans fail to support the bill for 
disputed constitutional reasons. The rejection of the bill will 
close the door of hope and do much to aggrayate the racial 
problem. 

This is meritorious legislation, legislation which we have 
promised to the colored people in our party platform, We owe 
it to ourselves and to those colored people who fought in our 
Army and to their kin; we owe it to our party, to tell the people 
in the South that the antilynching bill is aimed against special 
counties and States in the South, and if they can not and will 
not enforce the laws, if they will not prosecute the lynchers, 
then the Federal Government will do it for them. 

Mr. BANKHEAD. Does the gentleman think he is inter- 
preting the act of the Republican Party in that? 

Mr. FISH. The Republican Party has written it into its plat- 
form and it has no apology to make for the antilynching bill. 

Mrs CONNALLY of Texas. Will the gentleman yield? 

Mr. FISH. Yes. 

Mr. CONNALLY of Texas. The gentleman does not approve 
of the mob in East St. Louis. Would not the gentleman favor 
an amendment to this bill so that it would include the riot like 
that in East St. Louis where 25 or 30 people were killed? 

Mr. FISH. I would favor some amendments to this bill. I 
understand that quite a few believe that the bill should be 
amended. In my opinion, however, many Members of the House 
are wasting their time discussing the bill from a constitutional 
point of view before the provisions of the bill are perfected by 
amendments. 

Mr. CONNALLY of Texas. Does not the gentleman under- 
stand that this bill would not punish the mob in East St. Louis 
that killed a number of colored people? 

Mr. FISH. In that case men were prosecuted and convicted. 
I think six white men are now in jail for having taken part in 
that riot. I ask the gentleman is there a single white man in 
the State of Texas new in jail who took part in any lynching? 
[Applause.] 

The CHAIRMAN. 
has expired. 

Mr. VOLSTEAD. Mr. Chairman, I yield 10 minutes to the 
gentleman freu: Washington [Mr. MILLER]. 


The time of the gentleman from New York 


Mr. MILLER. Mr. Chairman and gentlemen of the com- 
mittee, there have been long and able arguments on the consti- 
tutionality of this bill, likewise on the policy of Congress in 
enacting this legislation. It may be a pleasant diversion to de- 
part from the constitutional argument and refer to some of the 
wonderful speeches made on the bill. In this connection, my 
attention is drawn to a speech on the antilynching bill de- 
livered by the gentleman from Texas [Mr. BUCHANAN] when 
the rule making the bill in order was under discussion. I am 
sorry the gentleman is not on the floor of the House at this time, 
This was on December 17 last, and the address may be found 
on pages 458 to 468 of the ConaressionaL Recorp of that date. 
The speech contains some features that are usual and some 
that are unusual; usual because, like some others on the same 
subject, it contains little, if any, information, and unusual 
because the speaker justifies lynching and defies Congress to 
enact any legislation that will prevent or tend to lessen the 
evil. He also bemoans the Nation’s fall from greatness, 
prophesies the ultimate collapse of people's rights under the 
Constitution, and looks into the future with all the bewailing 
of the old-time, worn-out Democratic alarm. Gentlemen, have 
you read it? Have you analyzed or attempted to analyze it? 
Have you spent any time on it? Have you paid any attention 
to it? I doubt that anyone has given it any thought whatever. 

It is not my part to search out the unusual and the gro- 
tesque. I have even less disposition to follow up inaccuracies, 
to dispute strange and unseasonal conclusions, or even indulge 
in controversy with one who indirectly advances the astound- 
ing argument that because the Constitution does not affirmatively 
prohibit lynching therefore it is to be recognized as one of the 
permanent institutions of the country. That it shall abideth 
now and forever, world without end, I have no time to 
dispnte with or even disturb the mental peace of one who 
reaches such a happy and comfortable conclusion, placing its 
foundation not only on the Justinian Code and the Magna 
Charta, but all other laws of God, man, and nature, including 
the Constitution of the United States of America. As one of 
the interpreters of the Constitution, as one who gives the inner- 
most thoughts of the framers, as they struggled to weave our 
fundamental and basic law, the gentleman from the Lone Star 
State stands ont at once as truly original. I commend his 
treatise if you are not particular about historical accuracy. 
Some of his sentences are rather twisted, the periods a little 
snarled, the meaning somewhat obscure, but still he sails over 
what he called“ unmuffled waters.“ Here is one academic gem, 
tossed out when discoursing under the head of “ Constituent 
character.” Listen to this, and I quote from page 461, left-hand 
column, near the top: 


But the ie el — and truest patriotism was the rulin paon and the 
doubts and mi: gs and adversities of centuries of failure gave the 
nerve and caution 8 to the success which was the crown of 

ig sure to adorn the brow of consecration and unfading immor- 


[Laughter.] 

It has been suggested that buried somewhere in this Macaulay- 
like passage is the true iden which later developed into the 
constitutional right to hang “ niggers.” No, gentlemen, it is not 
a quotation from Dr. Einstein's treatise on gravitation. It is 
original with the gentleman from Texas. Dr. Einstein has notl- 
ing so abstruse. 

Now, here again, you students of English diction! Listen 
to this companion piece handed out while discoursing under the 
head of “Government spirit and doctrine,” and I quote from 
the same page, column on the right: 

The Constitution with its provisions insisting on individual r 
and local self-government, with manifestly necessary and Figs 
limitations, led irresistibly to the question of how to appl 
of the great system to secure and perpetuate the bene tn of the ia. 
spired prescription. i 

[Laughter.] : 

This is also original. It is like some of Walt Whitman's 
poetry— either great stuff or nothing at all; some say it is 
neither and some say it is both. But, anyway, we are led to 
believe that the framers of our Constitution worked in this 
atmosphere with the doors locked and the windows closed. 
(Laughter, ] 

We all marvel at the ease with which some men grasp great 
subjects. We stand amazed in the presence of one who masters 
the intricate and involved things of life, which have so long 
bothered the little mind of man. We are all now refreshed and 
made comfortable by the harmoniously assembled details of how 
the Constitution was brought into being, all gathered, clarified, 
and rectified by the gentleman from Texas. It is difficult to ap- 
preciate that the world has so long stood in doubt. And it is 
all about hanging colored folks in the South! Is a measure 
tending to prevent or lessen lynching in the South an inter- 
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ference with personal liberty? Seems so, from the gentleman’s 
argument. Even more, lynching seems to have something of a 
Biblical basis. Under the subhead Individual liberty and 
responsibility of divine origin the learned gentleman goes on 
to say that the ideals written into the Constitution. hailed: from 
Mount Sinai, were embodied in the Decalogue, were written on 
the tables of stone, and were taught by the Mosaic law. It is 
interesting to observe some of these events were rather far 
apart. Is it possible that the gentleman is proceeding along 
the theory that acts not expressly prohibited are permissible? 
Are we to understand that since these ideals of which he speaks 
are collectively woven into the Constitution and that lynching 
is not expressly ruled out that, for that reason, lynching is 
after all not forbidden, by divine law? But the gentleman: con- 
tinues : 

The God-given Ten Commandments are not intended to be collective 
or in the plural number. 

The only inference from this weighty suggestion is that when 
two or more are gathered together and go out lynching a poor 
devil no admonition of the Ten Commandments is disturbed, 
nor is there in the act aught that is violative of the teachings 
of Holy Writ. [Laughter.} This brilliant idea may grow on 
the gentleman to such an extent that in subsequent reversions 
and extensions we may be prepared: to find positive affirmative 
divine sanction. [Laughter.] This when the whole world 
knows, and every human being brought up in our Christian 
civilization must know, that lynching is forbidden by every law 
of God and man written or ken since the world began! 
fApplanes} Strange doctrine tis, wontexfnl discovers, ‘the 
more F read the gentleman’s address, the more E am. profoundly 
impressed, with the thought of how much time has been wasted 
on the organization of our courts of justice. 

In another part of his address the gentleman sort of shifts 
gear, so.to, speak, and enters into, something of a feeble-denunci- 
ation, of lynching, coupling up, however, this modest protest with 
a forceful reference to the enormity of the black man’s crimes, 
Then, further, as. if apologizing for even this gentle reference 
he comes forth by saying “not a spot on earth can be located 
where the infuriated multitudes will not override every barrier 
to. avenge. the pitiless horror,“ thereby uttering a challenge to 
the law-making power of the Government and defiance to our 
civil institutions, 

Who is there in the name of God who condones the black 
man’s crime against womanhood? It is unthinkable that there 
should be such, White men and black men alike. condemn it. 
My God, gentlemen, where are your courts? What are they 
there for, if not to give speedy trial and swift justice? Is it not 
the character of punishment for crime whereof the accused has 
been convicted that is shecking the people of the Nation. We 
give yon our approval of the severest penalty—whatever your 
statutes provide, but the Nation, its people, would be failing in 
its duty should it not put forth every endeavor to see that every 
man, white, black, yellow, or red, has a trial in conformity to 
law. What has aroused: and horrified the people, and I am 
using the word “ people advisedly, is that human life is taken 
without the semblance of trial, in which the guilt or innocence 
of the accused is determined. [Applause.] 

We as a Nation know too well the efficacy of the orderly ad- 
ministration of justice. Those communities in which lynchings 
are of frequent occurrence must learn now that the patience of 
liberty-loving America is about exhausted. There are no “ifs” 
and “ands” about it. This bill, amended or unamended, will 
pass, and those communities can take the consequences or 
leave them alone. The decision is up to them. [Applause.] 

There never was:a case of mob violence but that every personal 
safeguard, constitutional, legal, and moral, was overridden with 
heartless impunity. ‘There never was a case of lynching but 
that every law, so carefully woven into our civil fabric was 
defied and every element of orderly, organized government for 
the time was overthrown, [Applause.] Courts and public of- 
ficials and sometimes State executives. make formal protest, but 
on the whole these protests were becomingly modest and dealt 
with the offending community with a sort of gingerly sensitive- 
ness, 

All the American people ask is that every offender shall be 
indicted and tried according to the law of the land, as you have 
made it, and that if innocent, he be set free, if guilty he be 
punished according to its provisions; or, in other words, that 
the personal safeguards in the Constitution, set forth in the Bill 
of Rights, shall abide without reference to geography. To this 
demand the East, West, North, and South must yield, we all 
hope gracefully and becomingly. Hurling defiance at an act 
of Congress; or a pending act has somehow an ancient ring, but 
all that is a part ef the history of the past. We are now liv- 
ing in an advancing age, and let us hope in a better-poised age, 
the gentleman from Texas notwithstanding. [Applause.] 
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But the ill-tempered outburst of the gentleman's speech comes 
when he approaches what might be termed the political angle. 
Qf the. bill he says, Its political spirit is partisan greed,” its 
political principle is sectional hate, and one would think there 
is no help in us; “that they—the Republican Party—are de- 
void of respect for the Constitution, as they have often been,” 
and so forth; that 
it is impossible to avoid the conclusion that desperate political fear 
has d Republican Party into their hateful temper of the 
“ bloedy-shirt ” Tna paaa disgraceful and shameful reconstruction 
ern of “ spoils and persecution.” 

Strange voice this, ef the gentleman from Texas, crying out 
in the wilderness. And then, bracing his feet, he lunges out 
this charming and touching sentiment: ` 


Coming down, Mr. Chairman, to the 3 merit of this Dyer bill 
its, kindred: tat 4 the 


pans op een, T constitu cs leveled um. of 
entire dastardly budget of unpatriotic w 50: unscru 
lously at the heart of the Nation, tbe astounding fact is that 8 


Practically impossible proposition could even have a day in court. 


Presently, as if Zion is repenting of its wickedness, he comes 
down. to earth and habitation with the soothing and co 
assurance that we have no antipathy to our colored popula- 
tion.” Tenderly, fatherly sentiment! [Laughter.] 

But his speech is singularly out of place in Congress. Better 
would it have been for him had he not made it. It may sound 
all right in Texas, but it is out of tune here—another sweet bell 
out of tune. I can see the gentleman down on his native heath, 
in the busy and crowded. marts of Cat Springs and Driftwood, 
or perhaps out amid the multitudes of String Prairie, or over 
in that other great glowing city of Mud, almost celestial in 
beauty and repose, standing on his tiptoes and letting er fly” 
before an admiring constituency. [Laughter.] Or, farther 
over in his district, down in “that fair land of flowers and 
flowery land of the fair,” at the delightfully poetic city of 
Jonah—the name is good to be heard of by white men but 
enough to. scare a nigger to death—holding his. admirers in 
wondering amazement of how he told them right to their faces 
where the grand old Republican Party was to “head. in.“ 
{Laughter.] O, my worn and weary brother, the grand old 
Republican Party has heard worse things than that since it 
came into being, It has heard them since ere the little morning 
Stars sang together, and it may and probably will hear more. of 
them before its star is set. Lincoln heard the same thing in 
his day. He who stood in matchless majesty in life, and now 
stands consecrated in death, he heard the same unkind things 
said of him. But, brother, ‘do you know that the light of his 
seemingly inspired life will w in transcendent, celestial 
beauty as long as the sea and the sky are blue? [Applause.] 

His immortal emancipation proclamation was the “ summum 
malum ” of its times—‘ the entire dastardly budget of unpatri- 
otic wickedness leveled so: unscrupulousty at the heart of the 
Nation.” “Witi malice toward none, with charity for all, 
with a firmness in the right as God gives us to see the right "— 
nobler words never fell from the pen of man—these, I suppose, 
were founded in “sectional hate,” and were a part of “the 
dastardly budget of unpatriotic wickedness of its time.” 
[Applause.] 

I do not want to be offensive in this address. I do not mean 
to be, but if T should be, I would then be on a par with the gen- 
tleman from Texas. Whether he intended to be really offen- 
sive, I do not know, neither do I care, but we can all read his 
address and judge for ourselves. As an exhibition of bitter 
partisanship, as a specimen. of narrow sectional prejudice, as 
an illustration of an apparently unsatisfied hatred of the Re- 
publican Party, the address of the gentleman stands without a 
rival since I have been a Member of this body. Democrats of 
his. brand are all gone but him. Really, I did not know there 
were any of them left. I had thought they had all gone along 
with the passing of the buffalo and the long-horned steer. 
(Laughter. ! But it seems there is at least one left—one of 
those “rock-ribbed and ancient-as-the-sun” kind, who, like 

r Rachel of old, still grieves over her lost children and re- 
ses to be comforted because they were not. The speech of 
the gentleman is just about as much out of place in this day 
and generation as a sod house on Fifth Avenue. [Laughter.] 
One would think the Republican Party is the double-distihled 
quintessence of deviltry, if the gentleman means what he says. 

But the gentleman can wave his puny little hands and chatter 
his full; the grand old party will go right along its way and 
about its business as if this deluge of the gentleman from 
Texas had never come. [Applause.] It will brush these little 
rantings aside as the busy housewife brushes the idle cobweb 
from the ceiling—and there is a similarity between the two. 
[Applause.} 

Really his address sounds more like an order sending shoek 
troops into action at a Democratic rally. [Laughter.] 
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If the gentleman was not taking himself so seriously, this 
address of his would be really funny. The supposedly Latin 
quotations are off the text, most probably of the home-grown 
variety, while the combinations of metaphors, similes, and other 
figures of speech are just about as illuminating as the dark of 
the moon. The diction is somewhat twisted, snarled: His Lord 
Chesterfield advice takes on a peculiar slant, but enough can be 
gained from a careful reading to get the idea that somehow he 
does not like the Republican Party, nor does he particularly like 
this antilynching bill. [Laughter.] But, after all, it makes 
little difference whether the geniieman likes or does not like 
this bill, and it makes no difference whatever whether he likes 
or does not like the Republican Party. His political opinions 
are his own;.he is welcome to them. So far as I can see, no- 
body else wants them. He can hide them under a tin cup or 
shout them to the wind. He can take any stand he wants in 
Texas, if he can get away with it, but when he comes upon 
the floor of the House of Representatives in advocacy of lynch- 
ing, challenging and daring Congress, he must expect some one 
to rise up and say, Here is the sole, surviving remnant of the 
species.” [Laughter.] People fix their estimate of men by 
what they say; especially is this true of Members of Congress. 
The public is not slow in cataloguing a man, if he says any- 
thing worth while. I have seen no estimate of the gentleman; 
so far as I know there has been no cataloguing. He has just 
been overlooked, left alone, as saying nothing worth while. 
[Applause.] 

Mr. SUMNERS of Texas. Mr. Chairman, I yield one minute 
to the gentleman from Maryland [Mr. GOLDSBOROUGH }. 

Mr. GOLDSBOROUGH. Mr. Chairman, I ask unanimous 
consent to revise and extend my remarks in the RECORD. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. SUMNERS of Texas. Mr. Chairman, I yield five minutes 
to the gentleman from Virginia [Mr. Woops]. 

Mr. WOODS of Virginia. Mr. Chairman, I would be false to 
my conception of the duty we in this body owe to the country 
and to the cause of good citizenship were I to indulge unneces- 
sarily in the expression of any sentiment here that would either 
arouse or perpetuate any sectional or class or racial hatred. 
We are one country, and no man is justifiable at this day in 
doing or saying anything to disturb that unity. If doubt 
existed in the minds of any as to this unity, surely it was re- 
moved by the spectacle of the Spanish-American War and the 
recent World War when we saw the sons and grandsons of the 
men who followed Lee keeping step with the sons and grand- 
sons of those who fought under Grant, united under one flag, 


fighting for one common cause, and that cause the great cause | 


of humanity. 

It would serve no good purpose at this remote date to call 
in question the wisdom of that movement which established 
the fourteenth amendment and thrust upon the Negro, wholly 
unprepared for them and without his asking, the duties and 
obligations of citizenship. Suffice it to say, it was done—mis- 
takenly done—when the bitterness of the then recent strife was 
still unforgotten and when the minds of men of the North 
were in no proper frame to enact maturely considered con- 
structive legislation. Without animosity, but recognizing the 
inflamed conditions, I may say that such legislation was en- 
acted that the Confederate States might drink to its dregs the 
cup of their humiliation. 

The Confederate soldiers—my father among them—as they 


approached the ballot box to register their wisdom, their coun- | 


sel, their patriotism, their voice, so sorely needed by their war- 
wasted Commonwealths, were waived aside as if they were 
lepers and had to cry out “unclean,” unfit to approach that 
ballot box surrounded, as it was, by the newly enfranchised 
Negro, the carpetbagger, and the scallawag—* apostate for the 
price of his apostasy — and this, too, when the only crime of 
these forbidden was that in courage and in patriotism they had 
responded to the call of their States in the hour of need. By 
this procedure you of the North, doubtless to your present re- 
gret, taught the Negro to estimate lightly the individual virtues 
and accomplishments and qualifications of suffrage citizenship 
and to depend not upon cardinal virtues but to look to the 
Federal Government to supply not only his needs but his desires 
as well. You taught him that his advancement would come by 
governmental donation rather than as a result of his own in- 
dustry, thrift, and individual merit. He felt that as suffrage 
had come to him without either his asking or his qualification, 
he could cease work and the emoluments of office would take 
care of him. That delusion was not dispelled until the intelli- 
gent patriotism of the Southern States struck down these false 
standards of citizenship set up by their carpetbagger constitu- 
tions and established as a prerequisite of citizenship the merits 


of intelligence, frugality, patriotism—either individual or in- 
herited—and a willingness to contribute to the education of the 
children of the land, as the price of suffrage. We have taught 
our people to look upon suffrage citizenship as a thing to be 
achieved. I submit to you in all seriousness the question, 
Which plan is the better calculated to develop a worthy citizen- 
ship? Which plan holds out to the Negro, even, the greater in- 
centive to worthy achievement, and which plan will more likely 
bring to the States due appreciation of the obligation—they 
having made suffrage citizenship a thing to be achieved or 
merited—they owe to jealously guard and protect the citizen- 
ship and to give to every class of citizenship equal protection 
before the law? 

I submit that the Southern States, by their action, have taken 
a long step forward toward a higher citizenship. They have 
shown not only a disposition but an ability to work out these 
problems. They realize their obligation and recognize that the 
responsibility is theirs. We of the South are glad to have 
your tolerance and your sympathy, and your moral support, but 
with equal earnestness we insist that you leave the solution of 
this and all kindred questions to the common sense, courage, 
and patriotism of the southern people—that patriotism which 
has made glorious the history of this country—and we solemnly 
promise you that we will solve this and all kindred questions to 
the honor of your section and ours and not to the ruin or dis- 
grace of either. 

The proponents of this bill are taking a step backward. They 
are overturning the very spirit and philosophy upon which this 
governmental institution was founded. That philosophy and 
spirit found its essence in the simple, well recognized principle 
that that Government is best which is nearest the people, that 
that Government is best which leaves the administration of the 
so-called “ police powers” to the States. This bill, commonly 
known as the “antilynching bill,” would be described more ac- 
curately if designated—from the standpoint of its effect rather 
than from its purpose—as a “bill to override the Constitution 
of the United States, to foment race hatred, and to revive 
sectional animosity.” If it were possible to put an end to lynch- 
ing by a lawful act of Congress, none would support such legis- 
lation more earnestly than we of the South. I realize as fully 
as you do that when, without trial, men “swing up” the man 
they “swing down” the law. Not a Member on our side of the 
House has raised his voice in defense of this brutal and 
cowardly crime. The sentiment of our best citizens deplores 
its existence. I saw the aftermath of one mob in my home city 
in Virginia, A colored man had been arrested for a most brutal 
assault upon an elderly woman for the purpose of robbery. On 
account of the extreme brutality the community was greatly 
inflamed. The spirit of the cave man was asserting itself, and 
rising even above the law. To protect the accused, who had 
been placed in jail, from the curious and threatening mob that 
was forming around it, the mayor went to the extent of calling 
out the local military company. 

The mayor was a Confederate soldier. He had led his company 
in Pickett's charge at Gettysburg. Two-thirds of them never 
returned from that gory field, and though his charge did not 
succeed and later on the cause that he fought for was denomi- 
nated the “ lost cause,” yet he and his comrades—imy own uncle 
among them, whose body still fils an unmarked grave there— 
on that summer day, made a mark in history that will survive 
as long as the language of valorous deeds shall be read among 
men, I mention this simply to show that that mayor did not 
lack the element of personal courage; that he did not fail in 
a firm resolve to discharge the duty that the law placed upon 
him. He stood at the front steps of the jail until he was shot 
and wounded, and when the mob tried to batter in the doors 
of the jail the military company fired upon it, killing 12 men, 
some of them innocent bystanders. The prisoner was spirited 
away to a plage of supposed safety, yet five or six hours after- 
wards, in the early morning hours, he was taken and lynched 
by the mob. I submit to you that the authorities of Virginia 
made a bona fide and determined effort and sacrifice to give 
to that prisoner the protection that the law afforded. What 
else could have been done? Were not the sacrifices sufficient? 
And yet under this bill that community and that old State— 
whose very graves make her still glorious—would be penalized 
$10,000, and her faithful officials haled before a Federal 
court for trial under a Federal law enacted by a remote body. 
In the past 13 years Virginia has had, I believe, according to 
the records, only six lynchings. There is nothing in the hear- 
ings to show whether the persons lynched were in custody or 
not. There is nothing Whatever to show but that the State 
made every effort not only to prevent lynchings but to bring 
the lynchers to prompt trial, and yet it is proposed by this 
measure to deprive Virginia, and it is but one of 48 States, 


of its right—its constitutional right, if vou please—to exer- 
cise its own police powers and to regulate in any way it deems 
most effective its domestic affairs. I would remind you that the 
mobs formed in the South are different apparently from those 
formed in the North in that the animus of the mob in the 
South is directed against the individual, while in the North 
it is directed toward the race. 

The last lynehing that occurred in Virginia was one of two 
young Negro tramps who had brutally beaten to death and 
robbed an inoffensive and very respectable aged colored man, 
The lynchers, I am told, were white men—at least one has 
been tried and convicted for it—who doubtless had a kindly 
feeling for this old colored man. That lynching is more preva- 
lent in our section of the country than in the North is not be- 
cause our people are less law-abiding than yourselves. If true, 
it is due solely to the fact that they have greater and more 
frequent provocations to yield to the impulse of mob passion. 

Will this bill, if enacted into law and upheld by the Supreme 
Court of the United States—if the unexpected should happen— 
make less frequent the commission of these crimes which in- 
cite lynehings? Will it give to the creature of bestial instinct, 
drunk with lust, a false sense of security? Will it cause an 
infuriated mob te forego its vengeance, or will it serve only to 
intensify the mob’s vindictiveness. and strengthen its determina- 
tion? Keeping in mind that the mainspring of the mob is 
defiance of law, to anyone possessing even. the slightest knowl- 
edge of human nature, the answers to the foregoing questions 
ure obvious. The best that the majority can hope for from 
the passage of the bill is to keep within the party fold a while 
longer those Negroes of the North who have of late shown a 
tendency to waver in their Republicanism. But for every col- 
ored vote which you retain you will suffer the loss of two 
white votes, the votes of men and women, North as well as 
South, who resent the attempted invasion of State rights—on 
the part 6f some; and I do not believe even on the part of a 
majority of that side of the House and the partisan exploita- 
tion of a problem which calls for profound study and careful 
handling. Is it not wiser to follow the suggestions, if I cor- 
reetly interpret them, of the President, whom we all recognize 
as a man of most generous impulses, to. appoint an impartial 
commission to study and carefully investigate this problem and 
make recommendations as to the best method of relieving the 
conditions which we all deplore? 

I appeal to the patriotic men on that side to adopt such a 
course, which I am satisfied will accomplish good results and 
certainly can do no harm. 

The bill in its first section defines a mob as five or more 
persons, ‘Therefore, so far as the provisions of this bill go, 
four men, however brutal in their méthods and purposes, are 
immune from punishment. Four can lynch with impunity, so 
far as this bill is concerned. The third section provides for 
punishment in the Federal court of the officer failing, neglect- 
ing, or refusing to protect his prisoner, matters which should 
more properly be left to the State court; and the fourth and 
fifth sections provide punishment for those participating in 
any mob, penalizing the county in which the lynching takes 
place to the extent of $10,000, which shall be paid to the family 
or heirs of the person lynched, and even extends so far as to 
provide that if the lynched person is carried through even the 
slightest portion of any county, and without even the knowledge 
on the part of such county officers or a single citizen of the 
county, that county must forfeit $10,000, and this without any 
opportunity whatever on the part of the county to prevent such 
conduct. 

5 THY PROPOSED LEGISLATION UNCONSTITUTIONAL. 

The proponents of the measure claim its constitutional war- 
rant is found in the fifth clause of the fourteenth amendment, 
providing in substance: 

+ © + Nor shall any State deprive 
property without due process of law, nor 
its jurisdiction equal protection of the law. 

And in section 5 Congress is given power to enforce by appro- 
priate legislation the provisions of this amendment. It will 
be noted that the inhibition applies to the States and may ex- 
tend to political subdivisions of the States as well as to officials 
as representatives of the State, but by no enlargement of its 
construction could it be held to extend to the acts of individuals 
in the State. Its purpose and meaning was to prohibit the 
States from taking affirmative action, by statute or oth 
to deny equal protection of the laws to all classes of its citizens, 
It never was intended and has never been construed to give to 
the Federal Government the right to supplant the States in the 
exercising of their “police powers“ and of control over the 
domestic affairs of their-people. The effect of this bill is to 
deprive the States of that power. 


person of life, liberty, or 
eny to any person within 
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The Supreme Court of the United States has repeatedly held 
that no such power is given to Congress by this amendment. 
No argument has been advanced here to seriously contend that 
this measure is within the scope of the Constitution. The fact 
that it is unconstitutional ought to deter us from its passage, 
8 of the fact that it is inexpedient and will be ineffee- 

ve. 

We can not do better than in this instance follow the advice 
of Abraham Lincoln, who at Cooper Union in 1860 said: 

No man who has sworn j 
tiously vote for what he . . 
ure, however e t he may think it. 

President Harding, in his message, has said recently, speak- 
ing of this question: 

Some of the difficulties mi be ameliora human n- 
pe meng consideration of TA 5 eee — a 3 on 

rt to formulate, if not a policy, at least a national attitude of 
mind calculated to bring about the most sa tory ust- 
inet of relations between the races and of each race to the national 

President Wilson in one of his messages called attention to 
the conditions existing, but his appeal, and, as I understand, 
President Harding’s, is an appeal to the public conscience on this 
question, calling for profound study, but nowhere recommend- 
ing action such as this by Congress. The Attorney General 
does not personally approve its validity. One of his assistants, 
Mr. Goff, if I correctly understand him, claims that Congress 
can determine as a legislative fact” that citizens are being 
deprived of equal protection of the law, and Congress may, 
therefore, pass an act punishing murder in the States. The 
Assistant Attorney General was asked: 


e pone you carry that further to burglary, larceny, and asmult and 


a 
Mr. Gorr. Of course, the principle would carry us there. 


Lynching is but murder; and if, as Mr. Goff says, we enn by 
Federal statute punish the crime of lynching perpetrated by 
individuals composing a mob, there is no escape from the conclu- 
sion that by Federal statute we can extend the jurisdiction of 
the Federal Government into all the States and against all 
erimes affecting life, liberty, or property of citizens of the 
various States. The result would be to flood the States with a 
swarm of carpetbagger, pie-eating Federal officers to punish 
every crime known to the law. 

The Supreme Court, in Sixteenth Wallace, as early as 1873 
said in discussing the effect of this. amendment: 


* * $ 


a power, as I have 
is bin 


undertaken to illustrate what could be done under th has a 
force that is irresistible in the absence of ge w expresses such 
a too clearly to admit of doubt. e are convinced that no 
such results were intended by the C ess which pro these amend- 


ments, nor by the legislatures of the tes which ratified them, 


In the United States against Cruikshank case, decided in 1875, 
Ninety-second United States, 542, which arose under the act of 
1870, known as the enforcement act, the act prohibited two or 
more persons from conspiring together with intent to violate the 
act, or intimidate any citizen from exercising and enjoying the 
right secured to him by the Constitution and laws of the United 
States, making the action a felony. Cruikshank and his asso- 
ciates were tried in the District Court of Louisiana for violation 
of this act and convicted. The Supreme Court, however, held 
that the fourteenth amendment does not undertake to create 
any additional guaranty as among the citizens of the States, the 
eourt using this language: 

The fourteenth amendment 8 a State from denying to any 
persons within its jurisdiction ual protection of the laws; but this 
provision does not, any more than one which precedes it, * * » 
add g to the rights which one citizen has under the Constitu- 
tion against another. republican government is in 
duty bound to protect all its citizens in the enjoyment of this principle 
if within its power. That duty was originally assumed by the States, 
and it still remains there. 

Also the case of United States v. Harris (106 U. S., p. 629). a 
lynching case. ‘The mob had taken the prisoners away from the 
deputy sheriff, and Harris and 19 others were indicted for tak- 
ing the prisoners from the custody of the officers and beating 
and wounding them. The indictment was drawn under section 
5519 of the Revised Statutes, similar in some respects to the 
provisions of the bill under consideration. The court said in 

upon the validity of this statute, which had been passed 
by Congress: 
It is, however, strenuously insisted that the legislation under consid- 
ation finds its 


warrant in the first and fifth sections of the. fourteenth 
The first section declares, “* nor shall any State 


er 
amendment, 


deprive any person of life, 3 or 
law. nor deny to any person within its 
of the laws.’ 

This case is apparently on “all fours” with the principles 
embodied in this bill, and it is sufficient to convince any fair- 
minded man that this bill is brought under the condemnation of 
the Supreme Court of the United States. 

To the same effect and upholding the same principles is the 
case arising in Virginia and decided by the Supreme Court, 
(Virginia v. Rives, 100 U. S., 313.) All of these cases hold 
that the object of the Federal amendment was to prohibit the 
States from passing any law affirmatively denying to one class 
of citizens equal protection of the law. Nowhere can it be 
shown in any case that the scope of the amendment has been 
extended so as to apply to acts of mere omission on the part 
of the States. In the Rives case the judge had by affirmative 
action excluded Negro citizens when he made up his jury list. 
This amounted to a denial of a right to them—if you please, an 
affirmative denial—by an agency of the State government of a 
legal right. 

In the Civil Rights cases,“ decided in One hundred and ninth 
United States, page 3, the court, speaking of the fourteenth 
amendment, says:“ 


Tt is State action of a 1 character that Is prohibited. Indi- 
vidual invasion of individual rights is not the subject matter of the 
amendment. It has a deeper an 


property without due process of 
ju iction the equal protection 


broader scope, It nullifies and makes 


void all State legislation and State action of every kind which impairs 
the privileges and immunities of citizens of the United States or which 
injures them in life, liberty, or property without due process of law, 
or which denies to any of them the equal protection of the law. 
„To adopt appropriate legislation for correcting the effects of 
such prohibited State laws and State acts and thus to render them 
effectually null, void, and innocuous. This is the legislative power 
conferred bt sapere gar and this is the whole of it. * * * It is 
absurd to that because the rights of life, liberty, and property— 
which include all civil rights that men have—are by the amendment 
sought to be protected t invasion on the part of the State with- 
out due process of law Congress may therefore provide due process of 
law for their vindication in every case, and that because the denial by 
a State to any persons of equal protection of the laws is prohibited by 
the amendment, therefore Congress may establish laws for their equal 
protection. This is not corrective legislation ; it is primary and direct; 
it takes immediate and absolute possession of the subject of the right 
of admission to inns, public conveyances, and places of amusement. It 
pe aie ry and displaces State legislation on the same subject or only 
allows it permissive force. It ignores such legislation and assumes that 
the matter is one that belongs to the domain of national legislation. 

The court holds that such attempted invasions of the constitu- 
tional functions of the States by Congress is yoid. 

In the case of James v. Bowman (190 U. S.) by Mr. Justice 
Brewer the foregoing authorities were reviewed and approved, 
and it was again declared that Congress has no power under 
these amendments to protect one citizen of a State against 
wrongs committed against his person or property by another 
citizen. 

The Riggins case has been cited under sections 3308 and 5509 
of the Revised Statutes. Riggins and his coconspirators took 
Maples, a Negro, from the custody of the sheriff and National 
Guard troops in Alabama and hanged him. The indictment 
charged that the act was done because Maples was a Negro, 
that it was done to deprive him of his rights to trial, and so 
forth. The court denied Riggins a discharge on his habeas 
corpus, proceedings instituted on the ground that the charge 
under which he was held constituted no offense against the laws 
of the United States, and on the theory of that case, upholding 
the statutes mentioned, the bill under consideration seems to 
have been drawn. The foundation upon which it is built, how- 
ever, is one of sand. The same judge later in the Powell case, 
reported in 151 Federal Reperter, page 648, Powell being jointly 
indicted with Riggins for the same offense, reversed his decl- 
sion on the Riggins case and discharged Powell, indicted for 
the same offense. The Riggins case was a lynching case simi- 
lar to other lynchings where the person lynched is taken from 
the custody of the sheriff by a mob, After the Riggins opinion 
was handed down, however, and before the court had passed 
upon the Powell companion case, the Supreme Court of the 
United States in the case of Hodge (203 U. S., 1) overruled 
the decision followed by the lower court in the Riggins case, 
and clearly held that no power resides in the Federal courts 
to punish any citizen of a State for acts of violence committed 
aguinst another. The Government appealed the Powell case in 
which the lower court, deciding the Riggins case, had reversed 
itself and the Supreme Court held that there was no power in 
the Federal Government by statute to punish such offense, and 
aflirmed the lower court's decision in the Powell case. (212 
U. S., 564.) 

My time is limited and I refer only to section 5 of this act, 
which provides for the imposition of penalties upon counties in 
which lynchings occur and upon those through which the in- 
tended victim may be carried to execution. We may search in 
vain for any warrant in the Constitution by which the Federal 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 18, 


ee may tax States or any political subdivision of a 
e. 

If the Federal Government can impose penalties upon coun- 
ties it can impose penalties upon States and, carried to its 
logical conclusion, it can therefore impose penalties that can 
not be borne by the States and thus entirely deprive the States 
of existence. If it can fine or imprison the sheriff of a county 
for acts of omission of this character, it can fine and imprison 
the governor or the legislators of a State and thus entirely de- 
prive the States of all power. 

I can not conceiye of greater violence to the Constitution than 
the provisions of this bill make possible. I quote from Cooley 
on constitutional limitations: ` 

In the American system tbe power to establish the ordinary regula- 
tions of police has been left with the individual States, and it can not 
be taken from them, either wholly or in part, and exercised under legis- 
lation of Co: Neither can the National Government, through 
any of its departments or officers, assume any supervision of the 
po ce regulations of the States. All that the Federal authority can 

o is to see that the States do not, under cover of this power, invade 
the sphere of national sovereignty, obstruct or impede the exercise 
of any authority which the Constitution has confided to the Nation, 
or deprive any citizen of rights guaranteed by the Federal Constitu- 
tion (p. 831). 

It is unnecessary to cite further authorities. They are all one 
in upholding the rights reserved to the States by the Constitu- 
tion, in regulating their “police powers,” their domestic rela- 
tions, aud the conduct of their citizens as individuals. In fact, 
this power was so fully recognized and understood that the pro- 
ponents of effective Federal legislation on prohibition: required 
a constitutional amendment. 


THE SINCERITY OF run PROPOSAL DOUBTED. 


This bill is put forward by the Republican Party, though 
many Members of that party here will not vote for it, and 
many of the strongest arguments that have been made against 
it have come from the Republican side of the House. Prac- 
tically no Democrats are supporting it. On the part of some, 
though I would not say all, it is a bold attempt to hold in line 
the Negro vote in the border States. 

Just how much sincerity is behind the proposal may to some 
extent be indicated by the recent attitude of the Republican 
Party in Virginia toward the Negro. Its State convention de- 
prived the Negro of participation in the State convention held 
at Norfolk, though for years that race had furnished the votes 
upon which Republican officeholders fattened in that State. 
That convention's State platform declared against the Negro 
purely for reasons of political expediency, just as this bill for 
the same reason is put forth. Can it be doubted that the na- 
tional Republican committee approved this policy? 

The Lynchburg News of November 11, 1921, in an editorial, 
states with reference to that convention's candidate: 


mpect of success to public office in Virginia, he virtually says, “ Give 


ro 
the egro the right to vote, as the Republican Part 


promises of w 
elected, unk if by exercising the right of suffrage we give him the 


It is not contended that this is the exact language of the 
Republican candidate, but only an interpretation of his speech 
as given by a highly respectable newspaper. This, however, is 
not the attitude of Virginia, as has been very clearly shown by 
the decisive majority recently registered against the Republican 
candidate. How different from this position is the attitude of 
the dominant party of Virginia in its effort to see that justice is 
done toward all its citizens. 

I cite only one or two instances. For years in Charlottesville, 
Va., where the Negro Republican vote outnumbered the white 
Republican vote, the electoral board had followed the custom of 
appointing as a representative of the minority one colored judge 
of elections to serve with two white Democratic judges. A col- 
ored judge was appointed as early as 1868. After his death his 
son succeeded him. One of these judges was probably worth 
one hundred and fifty to two hundred thousand dollars. There 
was neyer any complaint raised as to their intelligence, fair- 
ness, or conduct in office of any of these colored judges. Just 
prior to the late State election for the first time the “ lily 
White Republicans asked that these Negro Republican judges 
be removed and white Republicans be substituted for them. Of 
the four, the electoral board substituted two white Republicans 
in two precincts, but retained the two Negro Republican judges 
in two wards where the Negro Republicans were largely in the 
majority ih the party. The claim was made that the Negroes 
were not Republicans, though tle evidence showed that they 
voted for the last presidential candidate and that they were 
Republicans. 
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As evidence that the courts of Virginia are not swayed by 
prejudice or factional party considerations, I quote the court’s 
opinion from the December Virginia Law Register, pages 617 
and 618: 

Upon the foregsing state of facts this thought presents itself to the 
court: Is this rea%y a question of judicial relief from a wrong or is it 
poea demagoguery to influence ignorant voters on the race question? 

en the Negro vote, was large, did the white Republicans ever try to 
repudiate it? If there were now enough Negro voters to carry the 
State Republican, would this request be made to oust these men? If 
so, no question of politics is involved. But if the motif of this pro- 
ceeding is politics and not justice, a court of law could not take juris- 
diction. This court will assume as a presumption of law. that peti- 
tioner is not trying to use this proceeding for political purposes. 
+ * è They claim to be Republicans now. So the issue is whether 
a man's own yolition or that of others makes him a Republican. If the 
Lily White” convention can keep the colored man from voting for 
Republican candidates, then, indeed, is he out of that party. But of all 
the law quoted none has yet been cited to this effect. 

The issue is now reduced to the simple question of whether the Negro 
shall per se be discriminated against. VYhatever others may do, the 
courts of this State never have and never will do this. * * And 
the action of the electoral board in appointing Inge and Coles (Negro 
judges of election) violates no law or principle of law or justice, in the 
opinion of the court. ‘ 

As un evidence of the fair treatment received by this class of 
citizens in Virginia controlled by the Democratic Party I give 
the figures furnished by the State auditor, showing that Vir- 
ginin for State purposes collects from its Negro citizens from 
capitation taxes $113,482.85, from real estate $80,583.57, from 
personal property and income $42,902.64. The total from all 
sources collected from Negro citizens is $236,969.06. The 
amount expended for State Negro institutions, public education 
of Negroes, and so forth, is: State institutions, $680,353 ; public 
schools, $1,600,000 ; estimated expense of Negro criminals, $260,- 
000; total. $2,540,353. Notwithstanding this does not include 
the umount collected from the counties and appropriated to the 
education of the Negro children, it will be seen that the State 
is spending on its Negro citizens ubout $11 for each $1 collected 
from the people of that race. 

I submit to this body that with such a showing on the part 
of Virginia—and I have no doubt the same showing can be made 
by the other Southern States—it can not be successfully con- 
tended that there is any disposition whatever among the best 
sentiment of these various States to be unjust toward any class 
of their citizenship. ‘This attitude so clearly shown ought not 
be disturbed by Federal legislation. The responsibility which 
we recognize as ours and which we are &scharging and will 
continue to discharge in good faith should not be divided. Any 
attempt on the part of the Federal Government to interfere with 
these conditions, to divide this responsibility, or to hinder the 
people of the South in the just solution of this and all kindred 
questions, peculiarly theirs, will be met with disfavor, if not, 
indeed, with resentment, on the part of the South. We have 
made citizenship dependent upon merit and thus given incentive 
to all classes. 

The best people of the two races in the South are in the 
main in accord as to the best methods of handling the problem. 
The southern white man is to-day the Negro’s best friend. He 
has a deeper appreciation of his good qualities and more gen- 
uine sympathy for his weaknesses. You had as well here and 
now recognize the fact that frugality, patriotism, and intelli- 
gence will remain the test of citizenship in the South, and this 
further fact had as well be recognized now and always—never 
to be forgotten—you may write it on your parchments, you 
may grave it with your pen of iron upon the rock, that just as 
true as patriotic, united intelligence is the only human power 
that can not be withstood, just that true is it that united, 
patriotic intelligence will rule the South. 

I know the temper of my peoplé. When you override or 
trench upon the Constitution in favor of a particular class you 
are sowing to the wind. 

Mr. VOLSTEAD. Mr. Chairman, I yield five minutes to the 
gentleman from New York [Mr. Lonpon]. 

Mr. LONDON. Mr. Chairman, I ask unanimous consent to 
revise and extend my remarks in the RECORD. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. LONDON. Mr. Chairman, I am sorry that I have not 
the time to analyze this painfully complex subject. I deny to 
the State the right to inflict capital punishment. I deny that 
society as a whole is justified in taking human life. I certainly 
deny that right to the individual or to the mob. Every mani- 
festation of passion, hatred, or violence which results in the 
destruction of human life is abhorrent to every civilized man, 
I wish this subject were not discussed either as a partisan or 
as a sectional subject. Since the war particularly, since human 
life has become cheap, and since young men of refinement have 
been taught to bayonet and kill their fellow men, mob violence 


has spread throughout the country and mob action has become 
a national curse. It is no longer a sectional question. Nor does 
the colored race only suffer. Only two days ago it was reported 
that in the State of Louisiana a mob captured a lawyer who 
came to defend unpopular defendants, members of the I. W. W. 
Whether they were I. W. W. men or whether they were not does 
not matter. It is not a crime in itself to be a member of that 
body. It is a form of industrial organization with which cer- 
tain people disagree. A mob kidnaped and maltreated a lawyer, 
an officer of the court, engaged in the sacred duty of defending 
men in distress. The mob consisted in all probability of respect- 
able gentlemen, of gentlemen of property. 

As a Socialist, believing that the only salvation of the human 
race is love, guided by intelligence, and that the only process of 
human civilization should be obedience to the collective expres- 
sion of an enlightened will, through the duly chosen representa- 
tives of the people, I repudiate every form of mob action. 

Now a word as to the police power of the Nation. The ex- 
pression “police power” is improperly interpreted by those 
who would give a narrow interpretation to the Constitution. 
The State has become a mere nominal unit of the Nation. The 
United States to-day is a Nation. It is not a confederacy of 
States. It is not an American league of nations, a league of 
48 sovereign States. Industrial evolution, inventions, the eco- 
nomic course of society have obliterated State boundary lines. 
The city of Jersey City, in the State of New Jersey, is more a 
part of the city of New York, in the State of New York, than is 
Buffalo, although separated technically by State lines. State 
lines have disappeared. The National Government has such 
police power as is necessary to effectuate the purposes for which 
the National Government has been organized and for which it 
exists. The Nation can, if it desires, punish murder. It can, 
if it desires, punish mob action. The Nation which assumed 
the power to enter every home in every State of the Union and 
conscript every young man, can reach every criminal who de- 
prives an American citizen of elementary rights guaranteed by 
the American Constitution and by every tenet of civilized 
society. [Applause.] 

That power can not be denied. That power exists outside of 
the fourteenth amendment. That amendment, designed by its 
framers for the protection of the helpless, the submerged and 
unfortunate colored man, has by crooked lawyers been employed 
to serve for the protection of corporate interests. It has never 
been used to protect human life or human dignity. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. LONDON. Will the gentleman give me two minutes 
more? 

Mr. VOLSTEAD. I yield two minutes more to the gentle- 
man. 

Mr. LONDON. Neither the fourteenth nor the fifteenth 
amendment is being enforced for the benefit of the Negro. 

I look upon the colored man as my weaker and younger 
brother. I owe him the duty of defending him. He is in a 
minority. He did not come to the United States of his own free 
will; he was brought to the United States by force. We should 
right the wrongs of the past; the sins, not only of the slave 
owner of the South but of the slave importer of the North. 
We owe to the Negro our love because of the martyrdom to 
which we have subjected him. He is not responsible for the 
carpetbaggers of the reconstruction period. He does not want 
to dominate nor can he dominate. 

Americans are all democrats, but that does not prevent most 
American people from joining secret societies. There is the 
one place where everybody has a chance to be higher than 
somebody else. It is in the secrecy of the lodge room that the 
humblest man in the full splendor of the regalia of his office be- 
comes the supreme commander of the invisible empire of the in- 
scrutable frog pool. In any event, it is quite a pleasure to think 
oneself superior. In those sections where the colored people con- 
stitute the great majority of the workers and where they have no 
political rights that their masters are bound to respect, there is 
in addition to the inevitable tendency of a stronger race to 
keep down a weaker one the desire on the part of the ruling 
class to keep the working people in a state of helplessness. 

The illiterate and ignorant white worker does not realize 
that every time the colored worker is deprived of his political, 
civic or econonric rights a blow is being struck at the entire 
laboring class. Fortunately, the American organized labor 
movement is beginning to take a more fraternal attitude toward 
the colored man. 

It is rather significant that the largest number of lynchings 
of colored people occurs in the States where there is the largest 
illiteracy among the native whites, 

I am not suré that this bill is effective. I would like to see 
it amended. I am a little afraid of politicians. The gentleman 
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from New York [Mr. FisH]} is not a politician. He is young in 
politics, and he has told more of the truth about the pill than 
the other people on the Republican side. I would hate to see 
the Negro made the football of politics. No greater misfortune 
could be visited upon a racial minority. 

I want a real antimob bill. I want an effective antilynching 
bill, I have often wondered why the United States, this most 
glorious experiment in the building of nations, has not exer- 
cised a deeper influence in stimulating democratie thought in 
other countries. The prediction of Thomas Paine, made after 
the American Revolution, that by the end of that century every 
country in Europe would become a republic was not realized, 
The glory of the United States was dimmed by the shadow of 
slavery up to 1860. Since then the world’s view of America 
has been obstructed by the lyncher and by the leader of the 
mob. 

No local sentiment, passion, or prejudice should be permitted 
to defy the legal rights of the humblest citizen. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SUMNERS of Texas. Mr.-Chairman, I yield to the gen- 
tleman from California [Mr. Lea] such time as he may desire. 

Mr. LEA of California. Mr. Chairman, the antilynching bill 
is presented under a claim that its enaetment would give fur- 
ther security to human life. 

The question before us is not whether there shall be a law 
to punish lynching. Such a law is on the statute books of 
every State in the Union. Under the theory and practice of 
our Government for more than 130 years such offenses have 
been within the sole jurisdiction of the State. The question is 
whether or not we shall duplicate the State function by con- 
ferring the same power upon the Federal Government as to 
this class of crimes. 

Ours is a Government of divided sovereignties. It is founded 
on the theory that all rights were originally vested in the 
people of the various States and that the Federal Government 
has been delegated only those powers that are essential and 
appropriate to the exercise of national functions. It was de- 
signed that all other powers should remain with the States. 
Fach of these sovereignties, the State and the Nation, was 
designed to remain separate and supreme within its jurisdic- 
tion. This distinction was not founded on any idle or merely 
scholastic or abstract theory. It was deliberately adopted as 
part of our system of government by the framers of the Consti- 
tution after a profound study of the history of governments. 
They recognized that if the Republic is to endure to serve 
mankind, it must be guarded against the autocracy of cen- 
tralized government as well as against the disintegration that 
would come from irresponsible, unorganized, uncontrolled 
powers. 

Following out this plan of organization, the duty and re- 
sponsibility of preserving the security of the lives and bodies 
of our citizenship, as well as protecting them against the whole 
category of domestic crimes, was made the function of our 
State governments. A brief number of crimes not included in 
State functions were defined under the Federal statutes and 
penalties provided for such offenses against the national sov- 
ereignty. 

The general plan of our Government was wisely designed to 
avoid duplications of jurisdictions and functions. The State 
and Federal Governments were designed each to perform its 
separate essential function, coordinating and cooperating. It 
was readily perceived that the duplication of functions of these 
two sovereignties meant conflict, discordant functioning, and 
that each would be weakened by inharmony with the other. 

The bill wholly fails to recognize the wholesome wisdom of 
the separation instead of the duplication of the State and Fed- 
eral functions established under our plan of government. ‘These 
features of the bill, as well as the inaptitude of its purposes, 
will be readily disclosed by examination of its provisions: 

(1) It duplicates what should be the sole function of the 
State. It provides for the trial and punishment of offenses in the 
Federal courts that are already punishable under the State 
laws and in the State courts. 

(2) Under its provisions the prosecution and punishment or 
acquittal of offenses in the State courts would not bar another 
prosecution and punishment in the Federal court. Such a plan 
is repugnant even to a most crude sense of justice. 

(3) It seeks to punish mob murder, but only in those cases 
where the life of the victim has been taken “for the purpose” 
of p g or preventing an “actual or supposed” offense 
committed by the man who is lynched. It provides no penalty 
for the crime against those victims of the mob who have com- 
mitted no crime, actual or supposed.” This act makes the 
protection of the criminal of higher concern to the Federal 
Government than the protection of the victim of a mob whose 
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innocence is unquestioned. It authorizes a prosecution against 
those who lynch the guilty man, but provides no prosecution for 
those who lynch the man unquestionably innocent. 

(4) It makes the officer of the State who fails to perform 
his duty in apprehending or prosecuting a member of the mob 
guilty of a felony unless such member of the mob is held for 
prosecution in the Federal court. Thus in two cases, in each 
of which the officer has equally failed to do his duty, he is 
punished in one and not in the other, depending on whether 
or not some one else unrelated to him has subsequently caused 
the member of the mob party to be prosecuted in the Federal 
court. Such a scheme of making an officer punishable for a 
criminal act, dependent not upon the inherent character of the 
act but solely upon the conduct of other persons, subsequent 
to its commission, and for which the officer is in no way re- 
sponsible, has heretofore been a stranger to our system of 
criminal law. 

(5) This bill would make each county in which a lynching 
occurs or through which the party lynched has been transported 
by the mob, regardless of the knowledge of the county or its 
officers, and without regard as to how blameless the county 
may be, responsible in damages in the sum of $10,000 for each 
person so lynched or transported through such county. Such 
sum may be recovered on suit against the county by the Fed- 
eral Government. The bill attempts to authorize a levy of 
execution “on any property of the county to satisfy such sum.” 
Under the terms of this bill, if held constitutional, the Federal 
Government might sell the courthouse of a county in satisfac- 
tion of such a judgment. 

The $10,000 so recovered is to be paid to the family of the 
person lynched. Thus, under these provisions, we see the inno- 
cent, law-abiding people of a community mulcted for $10,000 to 
be paid the relatives of the victim of the mob, regardless of 
the viciousness of the offense the lynched man has committed, 
regardless of his value to his surviving relatives, and regardless 
of the worth or character of such relatives. 

This $10,000 penalty is exacted, not of the guilty lynchers, 
but of the innocent taxpayers of the county. It is, in substance, 
a guaranty or an insurance policy in favor of every person in 
the Nation for $10,000, payable in case he is lynched, provided 
he was lynched “as a punishment for or to prevent some actual 
or supposed public offense.” The insurance is not payable if 
he is unquestionably the innocent victim of a mob and not con- 
nected with any actual or supposed crime. 

No human government has ever heretofore reached that stage 
of efficiency in the enforcement. of preventive criminal law 
when it could give a financial guaranty to its citizens against 
the criminal acts of wrongdoers. It would seem if we desire 
to embark upon such a scheme of crime insurance, we should 
begin by writing our policies in faver of innocent victims 
rather than in favor of those whose own repulsive crimes pro- 
voke mob violence. The orphan child and the widowed mother, 
dependents of innocent victims of mobs and other vicious 
crimes, should make a stronger appeal to our humanity and 
sense of justice than the relatives of victims who are usually 
perpetrators of vicious crimes. 

Lynching is a crime under the law of every State in the 
Union. No system of criminal law in any State recognizes the 
justice or right of the mob to take a human life. The only 
necessity urged for this bill is the claim that the Federal Gov- 
ernment will more effectively than the States prosecute lynch- 
ers. Local sentiment, it is charged, sympathizes with or con- 
dones the mob, rendering State prosecutions impossible or 
ineffective. Therefore import prosecuters and export the ae- 
cused for trial. : 

In other words, the demand for this bill proceeds on the 
theory that the Federal Government shall be the censor of 
State conduct; that the Federal Government, with the superior 
virtue of a superman, shall approve what is good in the State 
government, condemn what is bad, and stand like a colossus 
with a club over the State, punishing it when it fails to meet 
the standards of virtue preseribed by the Federal Government. 
Not only does this bill threaten to punish State officials from 
governor to constable, who fail to perform their State duties 
as determined by the Federal Government, but it also holds sub- 
divisions of the State liable to penalties, regardless of their 
knowledge or participation in any wrongdoing. This is an im- 
possible conception of the relations of our Federal to our State 
Governments. A Federal Government that can command and 
penalize officers and subdivisions of the State can tyrannize over 
and destroy the liberty of the State government and its people. 

The courts of the United States are inadequate to handle gen- 
eral criminal cases. The court system of the United States was 
never designed to take over the enforcement of domestic crimes 
generally. There are only 86 district courts in the United States. 


These courts, comparatively few in number, are largely located 
remotely from vast numbers of our population, The Federal 
Government has neither the jails nor a number of officers sufri- 
cient or intended to provide the machinery for enforcing gen- 
erally the criminal law. for nearly a thousand years Anglo- 
Saxons have believed that the accused is entitled to a jury 
trial in the county where the crime is alleged to have been com- 
mitted and where his witnesses are available. 

The constitutions of most States guarantee that right and pro- 
hibit the trial elsewhere, except by consent of the accused. For 
over eight centuries the establishment of this right has been 
haled as one of the greatest triumphs in the struggle of men for 
liberty and justice. This bill in substance discards that rule 
of just procedure. It proposes going back to the old system of 
tyranny in ancient days when men were dragged from their 
homes to remote places for trial, away from their acquaintances 
and friends, and largely deprived of the benefit of favorable 
witnesses. 

The State criminal-law system has provided more than 3,000 
courts, distributed over the United States, where men are prop- 
erly tried for domestic offenses near the places where the 
offenses are committed. It is to these State courts we should 
leave the prosecution of the offenses defined by this bill. 

As a precedent this bill is bad. A power that can be employed 
by the Federal Government for the punishment of one kind of 
mob violence to-day can be exerted for another to-morrow. The 
power that usurps a State function as to one crime can be ap- 
plied to many and to all crimes, 

It does not qualify or mitigate the viciousuess of the principle 
embodied in this legislation that it is invoked for a purpose that 
may appear humane or just. All encroachments upon the liber- 
ties and rights of men have been made under a pretense of serv- 
ing the higher good. A wreng thing done for a good purpose 
cau have no sanction of law. It is based upon the same theory 
upon which the mob defies law, 

In assigning separate functions to the two great sovereignties 
of our Government, the Nation and the State, it was not in- 
tended that one should be the censor of the other. The power 
to define and punish crimes reserved to the State included the 
power to act unwisely as well as wisely. If the right of the 
State to perform its functions is dependent on whether or not 
in the opinion of the Federal Government such functions are 
wisely or unwisely, successfully or unsuccessfully, performed, 
then the original reseryation of such power to the State is a 
mere nullity—a form without substance. 

This legislation is proposed primarily as a plea in behalf of 
the colored man. It is legislation that involves race prejudice 
and the tendency of which, if enacted, will be to accentuege 
race prejudice. To a considerable extent its enactment would 
be accepted by a large portion of the colored people of the Nation 
as a threat or punishment directed at the white people of the 
South by the people of the other sections of the country. In 
this situation colored people of criminal inclinations are likely 
to find an incentive and a license to commit offenses that they 
did not feel before. 

The people of no State in the Nation are predominantly crimi- 
nal or unjust. One State may travel the road of progress more 
slowly and falteringly than another, but no intelligent well- 
wisher of the future of the Republic would for that reason sug- 
gest that such faltering State should be deprived of its functions. 

The large population of colored people in the South have 
given the white people of that section one of the most trying 
problems ever presented to the white race. It is the peculiar 
problem of the South. Officious interference by the Federal 
Government and other States will only accentuate the problem 
without contributing to its solution, 

The lynching problem is not alone the problem of the South. 
Since 1885 lynchings have occurred in each of the 48 States of 
the Union, with six exceptions. 

In the 32 years from 1889 to 1920, inclusive, 3,095 persons 
were lynched in the United States. The average number 
lynched per year for the first 16 years of this period was over 
128. The average number lynched per year for the last 16 
years was less than 65. The largest number lynched in any 
one year during the last 16 years was 83, while the largest 
number Iynched in one year of the preceding 16-year period was 
208, in the year 1892. Thus 30 years ago we passed the peak 
of the lynching period. Gradually the States, supported by 
public sentiment, have improved conditions. We have made 
substantially a 50 per cent progress toward eliminating lynch- 
ing in the last 20 years. Ten Houses of Congress have come 
and gone. The pressing need for this legislation, if it ever 
existed, has largely passed away. 

If it is desired to superimpose the Federal Government on 
the States in the enforcement of the criminal law, other fields 
of criminality now make a much stronger appeal. The Judi- 
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ciary Committee recently reported to the House that during the 
last 10 years, while lynchings have been decreasing, “ criminal 
business in the United States district courts has increased over 
800 per cent.” On the ist day of last July 55,769 criminal cases 
were pending in the United States district courts. Over 9,000 
homicides per year are now being committed in the United 
States. A wave of murder, highway robbery, and grosser 
crimes is sweeping over the country. The percentage of such 
crimes in our land is far beyond that of other civilized coun- 
tries. Our States are failing unquestionably and ignobly to 
give that security of human life that is the ideal and aim of 
government. If the remedy for State failure is Federal inter- 
ference and a duplication of State crimes by Federal statutes, 
then the method of this bill points to the remedy for our 
appalling record of crime. But no man is so foolish to suggest 
that such is the remedy. Neither is it the remedy for lynch- 
ings. The remedy for State failure is not Federal interference 
but State improvement. 

In voting against this bill I have no thought that its defeat 
would retard the progress of the colored man or deny him jus- 
tice. The race sensitiveness exists. It is not the creature of 
law, nor can it be eliminated by law. The black man has the 
same right to justice as the white man. The distinctions of 
race that separate him from his white neighbors can not be 
wiped away by decree of Congress. If that could be done, the 
problem would be easy. In the struggle of peoples the black 
man has been the white man’s victim and the white man has 
also been his savior. The rights and opportunities of the black 
man should be protected by law, but his progress and advance- 
ment can haye no other secure foundation than his own moral 
worth. That is the means of progress within his own hands. 
It is the natural way and his only sure way. 

Too much of the interest of outside people in the problems of 
the colored man in the South has been in ignorance of the prob- 
lem or inspired by political motives. Unfortunately, ever since 
the Civil War both the North and South have been pestered 
by demagogic politicians, whose selfish interests have been 
served by promoting racial and sectional hatreds. Energies 
and abilities that should have been exercised to promote prog- 
ress and harmony have been prostituted to the propagation of 
racial and seditional hatreds for political purposes. The poor 
colored man has been on the nether side of this situation. The 
ignorant colored man has been the victim and the pawn of these 
demagogues. To the extent that this bill serves such purposes, 


it is wholly vicious. 


Those truly interested in the welfare of the colored race have 
abundant opportunity for the full bestowal of their efforts. 
Let them contribute to the improvement of the comfort, morals, 
education, and religious advancement of the colored people. 
Let their concern be primarily for the millions and millions of 
law-abiding, worthy colored people rather than inciting race 
prejudices in behalf of an infinitesimally small nuniber of mob 
victims. 

Only a little over 70 years from slavery, the colored people 
have made a progress that is commendable nnd challenges our 
admiration and sympathy. We can best promote their further 
progress by encouraging them still further along the path of 
patient industry, law obedience, and moral worth. 

Mr. SUMNERS of Texas. Mr. Chairman, I yield to the 
gentleman from Georgia [Mr. LANKFORD]. 

Mr. LANKFORD. Mr. Chairman, this is a so-called anti- 
lynching bill. It is proposed to assess a fine of $10,000 against 
each county in which a lynching occurs, the money to be paid 
to the relatives of the person lynched. It is further proposed 
to punish the sheriff, deputy, marshal, or other arresting officer 
from whom the lynched person is taken by life imprisonment. 

Will these things prevent lynchings? No. Lynchings can 
only be stopped in other ways. You can not stop lynchings by 
offering a reward to a person to go out and commit a crime 
which invites a lynching. This bill if passed will bring about 
more race hatred, more lynchings, and more race riots. I had 
intended to argue the legal propositions involved, but will not 
do that now. The question of the unconstitutionality of this 
act has been ably presented repeatedly by Members on this 
floor. Every phase has been fully covered. Every decision has 
been ably presented. I have no doubt that the bill is not con- 
stitutional. It is my purpose at this time to present some views 
I have, many of which have not heretofore been presented in 
the argument here. I am leaving unsaid many things I would 
like to say, but which have during the long hours of debate 
here been repeatedly said. I shall strive to add to what has 
already been said. 

Mr. Chairman, Mr. Dyer, the author of this bill, the other 
day on this floor said: 


During the Civil War never was there a criticism of the conduct of 
any Negro man or woman who was in slavery. 
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This is true. No criticism was made of the Negroes of the 
South who were left with the wives and children of the white 
men, No outrages were committed by these colored men either 
during the Civil War or immediately after the war. This is 
to the everlasting honor of the Negroes of those days and of the 
influences then surrounding them. This was before the Negro 
was influenced by propaganda of those who do not understand 
him. This was before the introduction of this Dyer so-called 
antilynching bill and before the introduction of the Tinkham 
resolution, in the days when the Negro race considered it honor- 
able to love and protect the women and children of the white 
men, when the Negro wanted no higher privilege than the privi- 
lege of being helpful and courteous to others, the most glorious 
privilege on earth when exercised properly and under proper 
circumstances. 

Mr. Chairman, this was in the good old days when the Negro 
sought, found, and gladly exercised the privilege of being cour- 
teous and helpful to the white man and his folks and rejoiced 
in the grateful appreciation of the white folks. 

Other influences, ofttimes sincere but more often sinister, 
have crept in, and now instead of appreciation and love of 
each other there is race hatred and bitterness. There are thou- 
sands, yea, millions, of Negroes yet in the South, under the in- 
fluence of the good old Negro daddies and mammies of the old 
days, who are courteous and true to the white man and his 
family. There are a few—-a very few, thank God—in the South 
and many in the North of the Negro race who have gotten the 
idea from somewhere that the white man is a thing to be hated; 
that it is degrading for the Negro race to be courteous, polite, 
and obliging to the white folks, and that the way for the Negro 
to make his way among the white race is for him to be offen- 
sive, discourteous, and to force himself in where he is not 
wanted as often as possible, What an awful indictment against 
the Negroes and whites everywhere who live by stirring up race 
prejudices and bitterness. 

Mr, Chairman, if you would remove the greatest cause of the 
outrages by Negro men, of racial hatred, of lynchings, and of 
race riots, then remove or forever stop the mouths of Negro 
und white breeders of race hatred. Oh, that the Negro race 
would spew out of its mouth these carrion maggots who en- 
gender, create, and live on the stench of race hatred. 

Mr. Chairman, you will agree with me that the best thing 
to be done is that thing which will cause the best feeling be- 
tween the races. 

The true test to be applied to every bill like the present one 
is, will the measure if enacted bring about a better feeling 
between the white men and the colored men? This is true of 
everything suggested in connection with the race question, 
Some one asked me what I thought of President Harding's 
Birmingham speech as touching the race question. 

I said in reply: 

speech eness „res l 

Ot the Nome Piet while oan Fety Of the spate tae: or ne 8 ro, 
then the h was a t success. But if the ch caused 
Negro race to hate the white man more and the white man to hate 
the Negro more bitterly, and if it caused the N of the 
te crowd more women and children off the sidewalks 
selves more offensive in every way and made the chasm 
and hatred between the races deeper and wider, then the speech was a 
monumental and an awful blunder. 

Lets build up a better feeling between the races, not a more 
bitter one. 

Mr. Chairman, the white race will determine what position 
in this great civilization the Negro race shall occupy. 
will eventually be determined not by sectional hatred—not 
by partisan prejudice and not by political selfish narrowness. 
The white race will write the verdict of the Negroes’ rights 
in this Nation, and the white people of the South will help 
make, will agree to, and will approve the verdict. The verdict 
will be impartial. It will be fair. It will speak the truth. It 
will be made up, after a careful consideration of all the evi- 
dence submitted by the Negro race, in view of all the surround- 
ing circumstances and under the laws of eternal fairness, 
justice, and right. The verdict will not be a directed verdict. 
It will not be a forced decision. The white race will decide 
what position the Negro is worthy to occupy from the Negro's 
own acts, from his merit or lack of merit, and not from demands 
made by Negro propagandists of either the Negro race or white 
race, except that these propagandists by the creation of racial 
hatred are introducing a mass of evidence against the colored 
race, I will say more along this line later. 

The white man’s verdict on the race question will not be made 
up by bills pushed through Congress, except this kind of thing 
hurts the Negro race. The verdict will not be made up favor- 
ably to the Negro by the Negro race forcibly exercising privi- 
leges contrary to the wishes of the white race. The Negro race 
suffers from this, It does not gain. If I had a case before 12 


where the Negro is to-day. 


jurors I would, so far as possible, introduce my best evidence, 
I would not want to be obnoxious to the jurors. I would want 
to show them every possible courtesy. I would want to be polite 
to them. Some Negroes are handling the matter properly. 
Others are not. The Negroes of the South are making a r 
showing for the race than is being made by the Negroes of ; 
North, The white race of the South is helping the Negro solye 
the problem. We would soon solve the race question in the 
South if we were only let alone by racial prejudice, vultures of 
other sections. The Negro of the South is very much more 
Polite and respectful to the white race than are the northern 
Negroes. While the southern Negro as a rule is courteous and 
polite to the white man or woman, the northern Negro is arro- 
gant, haughty, disrespectful, and insulting to the white man 
and his folks. 

The Negroes of the South are working out their own salvation 
in this country; the northern Negro is working out his own con- 
demnation. The time is fast approaching when the North will 
bitterly detest the whole Negro race. The worst Negroes of the 
South, if they miss the penitentiary, the gallows, and the occa- 
sional lynchings, are coming north to add to your already 
haughty, contemptible northern Negro population. This mix- 
ture of our worst with the northern bad Negro race will go on 
making themselves as obnoxious as possible to the white race. 
They will push you and your wives and children aside to get on 
street and railway cars first, and then take the best seats and 
slouch down on the seats, and force you and your loved ones to 
sit by them while they, in order to be sure they appear your 
equal, make themselves as offensive as possible. They will 
push you and your folks off the sidewalks, to show you that 
they have special rights and are exercising them, At the public 
parks and publie gatherings they will be anxious to show the 
white man that they are his equal. They will be sure and get 
between you and the music, and stand if you are sitting. They 
will talk loudly and laugh boisterously while you are trying to 
hear, to show you they are exercising equal rights. They will 
puff their cigar smoke so you will get a full share, and they will 
spit so a little will come your way, so you will know they are 
exercising their rights. They will not dare sit together at the 
band concerts, they will mix as thoroughly as possible, so you 
will see they are there. As nearly as possible they will get one 
on each seat in the street and railway cars, to show you they 
are exercising their rights. 

It does not differ how many seats are in your waiting roams; 
they will, if possible, get a few on each seat, so you will have 
the pleasure of standing or sitting by them and knowing they 
are exercising their rights. What I am saying is the truth. 
I am describing the condition in Washington and the North 
I am not talking about the South 
now. On Christmas Eve night I was in that great, magnificent 
passenger waiting room here in Washington, the most magnifi- 
cent waiting room in the world. There are many, many, most 
splendid seats. There were present about one-third enough 
people to fill all the seats, and yet, upon careful observation, I 
found a few Negroes on every seat in that great waiting room. 
Not a single seat left where a white woman or child could sit 
without being side by side with a Negro. Yes, plenty of room, 
but no room where there were no Negroes. The Negroes of 
Washington and the Nerth are determined to force themselves 
in as the equal of the white man. The so-called educated Negro 
is the most obnoxious of all. He thinks he knows how to swag- 
ger and not give an inch to any human being that is white, He 
thinks that to be courteous to a white person is to admit that 
he is not the white man’s equal, and he must never do that. 

The white people of the North will before long get the idea 
that there are no good Negroes; no, not one. The northern 
Negro and the mean southern Negro who comes North will ex- 
pect political equality, economic equality, and social equality. 
He is determined to push himself forward in these respects 
every time he can, and if he gains an inch he will swagger 
over it and make his colored brethren hate the white man all 
the more. The northern Negro believes he is given a greater 
freedom with the white women up here. If he commits rape 
he expects the father and brothers, relatives, and neighbors of 
the outraged girl to plead for his protection and beg for him to 
become a great hero and have a fair and impartial trial, with 
the outraged girl, if left alive, in court to testify and him to 
deny. He expects newspaper write-ups, and the folks, some 
saying, The rapist, Mr. Jones, must be innocent,” and bring- 
ing him flowers, and if convicted he expects executive clem- 
ency and probably a pardon, with an implied invitation to him 
and others of his kind to go and do likewise. 

All the while the Negro will be working his own condemnation, 
for as surely as day follows night so surely will the misunder- 
standings, the discourtesies, the insults, the outrages, the grow- 
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ing race hatred finally break forth not only in St. Louis, Omaha, 
and Washington but all over the North, and the awful carnage 
of race riots will hold sway. Why can not the northern Negro 
see this and instead of being haughty, offensive, and discourte- 
ous to the white race be all that the southern Negro is in the 
way of respect, courtesy, and politeness to the white race? You 
agitators had better quit teaching race hatred and teach race 
respect and good will. You had better teach the Negro race to 
respect and love the white man instead of hating: him. You had 
better plead for good will, which will protect your innocent 
women and children against riots, instead of worrying over the 
rapist. You had far better plead for separate passenger sta- 
tions, separate passenger cars, separate seats on street cars, and 
separate space at band concerts, and every other arrangement 
which will lessen the friction between the races and bring about 
a better feeling. 

In the South everything has been done that can be done to 
lessen the friction between the races. A few of the worst 
Negroes will be lynched. The Negro in the South who commits 
rape knows what is coming. He simply commits suicide, that 
is all. If something is not done, and that speedily, hundreds 
will be killed in the North for every.one we lynch in the South. 
You simply can not start a race riot where Negroes are courteous 
and polite to the white folks. The white people will not stand 
for it. 

When race hatred is fanned almost to an all consuming flame 
and some one or score of men say lets destroy the Negro section 
and dozens of men promptly say, No; old Bill lives down there. 
Old Fanny, my good old cook is down there. The Negroes down 
there are the friends of the white people. They are polite and 
anxious to be our friends.“ No race riot takes place. 

But, on the contrary, let every Man in the crowd remember 
not a good Negro but a bad one, not a good deed but a bad one, 
not courtesy and politeness but disrespect and vicious conduct, 
and ‘then hell breaks loose. The good Negroes are saving the 
Negro race, the bad ones are destroying it. Why do not we 
worry about the good ones and not so much about the criminal 
and the rapist? 

Mr. Chairman, now this bill is offered as a solution in part 
of the race question. Would it not be better for us to legislate 
for the innocent Negro women, children, and men rather than 
for the rapist and the vile criminal? Why not legislate for the 
protection of innocence and virtue instead of for the protection 
of the criminal and the defiler? 

Mr. Chairman, why do some people concern themselves so 
much about the protection of the vile criminal and care so 
little or nothing about the welfare of innocent women and 
children? But, Mr. Chairman, I have never seen a buzzard 
turn from his filth and his carrion to enjoy the fragrance of the 
rose or to sip the sweetness of the honeysuckle. I have never 
seen the driver of a garbage wagon giving flowers to children or 
drinking in the beauties of the sky and earth. And, Mr. Chair- 
man, I have never seen the man who is so ‘concerned about the 
vilest of criminals bestir himself much for the cause of inno- 
cence, purity, and virtue. Let us strive to remove the cause 
of lynchings. We can stop them that way only. On the second 
day after I was sworn in as Congressman I used on this floor 
the following language: 


Sometimes the men of my State and of the South even go so far as 
ishment to the individual who 


e becomes unbearable to the man whose 
daughter or neighbor’s da ter has been outraged so long as there 
committed the outrage. he father 
his n ors are pasted onward to 8 by a never-ceasing, 
ever-increas' ir le agony of an outraged love which sweeps 
everything aside. There is no fear of law or death or hell. Vengeance 
is theirs, and the outrage of their loved one must be avenged. They 
are as helpless to turn aside from their mission of dealing out justice 
without regard to law and order, as a handful of leaves of the forest 
mould be of themselves to turn aside from the mighty rush of the 
agara. 
We do not sanction and approve the disregard of law. We must 
person ‘the great love of womanhood which prompts and compels the 
action. 

The women of my State. and I believe of all other States, fear no 
violence, unavenged, so long as there lives within our bounds the lover 
of a npr arg ey brother of a sister, the husband of a wife, the 
father of a daughter, or the son of a mother. 


Many believe that the way to lessen a crime is to make the 
punishment more speedy, sure, and terrible. The same senti- 
ment or passion which causes men to lynch for an outrage of 
a woman is in the bosom of every man present. See if I am 
right about this. Even a dog on the street or out on the publie 
road has not only the protection of the law, he has the protec- 
tion of his owner who will fight for him, “It makes no differ- 
ence if he is u houn’. They've got to quit kicking my dog 
aroun’,” 


Your little boy or girl has the protection of the law and in 
addition thereto the protection which exists when others know 
he is your child and that you will not only appeal to the law 
but will resent with your last drop of blood, if necessary, any 
indignity or abuse heaped upon that child. The girlhood and 
womanhood of the country have and should have not only the 
protection of the law but the protection of every drop of blood 
and ounce of flesh of every true man not only within sound of 
her voice but within the territory where true men hear of ‘her 
mistreatment. What will we do in Georgia and in the South 
to protect our women? I Will tell you. We will do just what- 
ever is necessary. Some one inquired about two young women. 
The reply came, “ One is the daughter of old Bill Pidgeon Liver. 
If you insult her, mistreat her in any way, seduce her,.or rape 
her old Bill and her brothers and all their kin will not hold you 
to account personally, Oh, they may swear out a warrant and 
let you give bond and get off best you can.” Then the question 
was repeated. Who is the other girl?“ The answer came clear 
and definite, She is the daughter of Johnny Redblood.. If you 
dare harm or insult her or mistreat her you will receive bitter, 
determined punishment at the hands of her father and brothers, 
even unto death, if necessary.” 

Whose child had you rather be? Who is the best citizen? 
Which brothers would be bravest and best on the field of battle 
for their country? Lou know. I know. Everybody knows. 

Is there a man in Congress who will confess that regardless 
of what indignity and outrage may be heaped upon his wife, 
daughter, mother, or sister he would not personally resent the 
offense? No; there can be no such person. Then we all must 
have the same sentiment which ofttimes impels fathers, broth- 
ers, and others to dispatch promptly a guilty person who has 
outraged a loved one of theirs. 

The people of the North can claim no more love for another 
race than can the people of the South. The Pilgrims of Massa- 
chusetts made the same war on King Philip and his Indian 
followers as did the people of Georgia and Florida on the 
Indian Osceola and his band, and as did the people of the 
Great Lakes region on the treacherous Pontiac and his braves. 
The people of the North loved the good Indians just as our 
ancestors in the South loved Tomochichi, the friend of Ogle- 
thorpe, Pushmataha, the great friend of the whites, and Sequoia, 
the Cadmus of his race, that noble Indian born in my State of 
Georgia, whose statue was placed yonder in Statuary Hall by 
the good State of Oklahoma. 

“Phere is nothing either good or bad but thinking makes it 
so.” Some men pretend that the safety of fhe Nation depends 
on the elimination of lynchings. There are a hundred ways in 
which our Government is being undermined more effectively 
than by the occasional lynching of some one who has disregarded 
all law. While we argue this bill there will be more men, 
women, and children hit, crushed, and killed by speeding auto 
violators of the law here in Washington alone than there are 
criminals lynched in the entire United States in a whole year. 
The children and people killed here every day are innocent. 
The person lynched is, as a rule, a criminal. The auto violator 
ef the law has no excuse except the utter disregard of human 
life and law. He is a murderer at heart when he speeds 
through a crowded street, and yet practically no effort is made 
to punish him. If he is ever brought before some of the so- 
called judges here in the District, he is probably turned loose 
with the thanks of the court, and the man who arrested him is 
probably cussed out by the judge for pursuing him or using a 
little force to stop his murderous speed or for being not in 
full view of the speeder ut the time the auto bandit was making 
a murderous assault on the common folks who walk. This is 
lynching of all law and order by the judiciary. 

We ought to have a decent observance of traffic regulations 
here, or have a few hangings for murder and a chain gang full 
of men guilty of voluntary manslaughter and murder, or we 
ought to impeach some judges for lynching the law. There are 
so many things that worry me more than the occasional lynching 
of a criminal. 

There are approximately 1,000 girls in this country each 
year who go away from home and are lost to father and mother 
and home, never to return, to each person lynched in this coun- 
try. Why worry so much about the lynched brute when there 
are thousands of things more serious -demanding our attention? 
Almost invariably when I find in a newspaper here in Wash- 
ington a tirade against the lynching of some rapist in the 
country somewhere, I turn through that paper and find where 
the paper which is so concerned about the rapist has felt it a 
glorious opportunity to lynch in the presence of tie populace 
some child who is accused of a petty larceny or other small 
offense. The lynched brute gets what he inyited and what be 
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deserves and is soon through the agony. The child is innocent 
of all crime except some Childish indiscretion, and yet she is 
mentioned as pretty and young, her age being given, the little 
offense is described in exaggerated terms so as to attract atten- 
tion to the write up, and her name and address are given so 
as to lynch her not for a day, not with a sudden death, but daily 
and continually, and for life. Better that she was burned and 
forgotten. 

Mr. Chairman, I will support a bill to punish the big news- 
papers which persist in lynching children and women. I wonder 
if the passage of such a bill can be secured. These children 
that are lynched are poor children who need a good name as 
badly as the rich children, whose small offenses are not ordinarily 
chronicled. There are a million crimes, outrages, and horrible 
violations of the law for every lynching. Why worry so much 
about the minor offense? Surely those that are pushing this 
bill through Congress are about as wise and brilliant as the 
owner of a large cabbage plantation who went out and spent 
days worrying about five gnats which persisted in flying near 
and alighting on his cabbage and paid no attention to a thou- 
sand elephants which were destroying his entire cabbage field. 

Mr. Chairman, this is a bill to provide, among other things, 
for the payment of $10,000 to the relatives of a lynched indi- 
vidual, the penalty to be paid by the county in which the lynch- 
ing occurs, Let us see what is proposed here. All criminal stat- 
utes are designed for the protection of some class of individuals 
or for the protection of individuals in the enjoyment of certain 
rights. Who are to be protected under this bill? Is it for the 
protection of a citizen who quietly and peaceably is engaged in 
the daily avocation of life? No. Is it for the protection of 
the innocent in the enjoyment of any of the rights guaranteed 
by the fundamental laws of the land? No. Is it for the pro- 
tection of any man, woman, or child anywhere in this country 
of ours in the legal possession of any right vouchsafed by the 
laws of either man or God? No. The bill is designed for the 
protection of the man who has disregarded all the laws of man 
and of God and committed the unspeakable crime and whose 
foul, vile black hands are dripping with innocent human blood. 
The bill is not for the protection of an innocent man, woman, or 
child. It is not for the protection of a law-abiding liberty-loving 
human being. But, Mr. Speaker, it is for the protection of the 
vilest, foulest, blackest beast out of the lower regions—the rapist. 

Why, Mr. Chairman, should we provide $10,000 for the rela- 
tives of the rapist when he is killed by a justly infuriated com- 
munity, when there is no provision to pay the relatives of the 
father who is killed by the highwayman? Why pay the relatives 
of the rapist when there is no law to pay the relatives of the 
innocent children whose lives are crushed out every day here in 
the very shadow of this Capitol by speeding autoists in utter 
disregard of law? Why should the rapist and his relatives be- 
come the special favorites of the Government and be given a 
status superior to the millions of other individuals who yearly 
lose their lives illegally? Why give to the rapist $10,000 insur- 
ance, payable to his heirs? This is better than we did for the 
boys who left their homes and went to the battle front to fight 
and to die. The soldiers had to pay for their insurance as a 
protection against the risk assumed. The rapist is, under this 
bill, to get free insurance against death because of the risk 
assumed. 

Are we to pass a law saying to the criminally inclined, 
“Commit rape, then brutally slaughter your innocent victim, 
and this Land of the free and home of the brave’ will stand 
sponsor for you, and if you are killed by those who are crushed 
and horrified by your act, then your relatives are to get what 
will be to them a magnificent fortune“? 

Mr. Chairman, there are principles of equity which may be 
remembered just now and which are as follows: “He who 
seeks equity must do equity.“ “He who seeks equity must 
come with clean hands.“ We might here well add the follow- 
ing: He who seeks for himself the full protection of all the 
rights guaranteed by Constitution and all fundamental and 
statutory laws should not himself become the basest of all 
Violators of all law and order. He who seeks the protection 
of the laws of man should not himself cease to be human and 
become worse than brute. Oh, what a farce is this bill, which 
seeks to make the base criminal and ofttimes the rapist the 
hero of law enforcement. You seek to make the rapist the 
mentor of human rights and liberties, and would make him the 
exemplar of constitutional rights and law enforcement. You 
would make him a messenger, a precursor, a forerunner, a 
harbinger of that better, brighter, and more glorious civilization 
which is yet to dawn and usher in the flood tide of human 
greatness. : 

Oh, what a farce is the bill and the very idea of its enact- 
ment. Let us put forth every effort to solve the race question 
and not make it more complex. : 


Mr. Chairman, are we solving the race or Negro question or 
is this question solving itself? I believe the question is solving 
itself. The Negro race is working out its own salvation and 
greatness or its own condemnation and failure. Just as an in- 
dividual can gain friends by becoming worthy of friends, so 
can a race attain a high position in the world by becoming 
worthy of that position and as an individual can destroy 
himself by failure to respect the rights of others, so does a 
race destroy itself by failure to respect and safeguard the rights 
of other people and races. 

So it is with the Negro race. An individual may for a while 
occupy a position in the minds of those who know him, either 
higher or lower than he is entitled to, but he will eventually find 
his proper level. The Negro race will find the level it is entitled 
to occupy. & piece of cork and a piece of lead held by a hand 
under the water remain together, but when released one floats, 
the other sinks. The white and black race may be held together 
by political exigencies or sectional hatred or one race by these 
causes may be placed higher than the other, but when sectional 
hatred is swept away, and both races are left free to sink or 
swim on merit then each will find its true level. The Negro 
race is left in this great civilzation—the product of the white 
man’s brain and the Negro race will find and occupy eventually 
the position it is entitled te occupy. This is a white man’s glori- 
ous civilization and a white man’s grand and magnificent form 
of Government. The Negro never helped to build either. They 
were thrust upon him without his adding a single jot or tittle 
anywhere. He has done nothing that would not have been done 
by the white man. What is the Negro’s true position? The 
white man is willing to give the Negro a fair deal and accord 
him his true position in this country. This is true in the 
North. It is likewise true in the South. The greatest trouble 
now is, that some sections do not yet understand the Negro as 
well as he is understood in the South. I believe the people of 
the South are to-day the Negro’s best friends. We give them 
the same government and laws we enjoy. We give them the 
equal protection of the law. We detest and abhor the vile 
criminal beast of the Negro race. We accord a square deal and 
fair treatment to the thoughtless and average criminal class of 
Negroes. We give our good will and hearty support to the Negro 
who is striving to make good and who is honorable in his 
dealings, 

We respect, we love, we reverence the good old Negro man and 
woman who respect, love, and reverence the white man and his 
loved ones. Oh, yes; the Negro gets a fair deal in the South. 
The Negro race can never build for itself a better future by 
pushing the Negro in where the white man should be. Legisla- 
tion forced on the white people of the South by Negroes of the 
North and by those who desire to please the Negroes of the 
North does not and can not help the Negro race. It only widens 
the breach and does damage. ? 

The Negroes of the South would be a contented people ordi- 
narily except for the bitterness stirred up by northern Negroes 
and white propagandists who really care nothing for the south- 
ern Negro. Practically all the fight from the Negro race for 
this so-called antilynching bill is from Negroes from Boston, 
Philadelphia, St. Louis, Chicago, and other northern points. I 
attended all the committee hearings on the investigation of the 
Ku Klux, and there were several Negroes there scared to 
death of the Ku Klux, and every one of them was styled doc- 
tors or professors and were from some northern city. Why 
are the Negroes of St. Louis, Chicago, and Boston so afraid of 
lynchings and so afraid of the Ku Klux? Do not the Northern 
States give protection to the Negroes? Oh, some one says 
that the northern Negro is trying to help the southern Negro. 
I deny this charge. The northern Negro propagandists are 
helping the northern Negro to the detriment of the southern 
Negro and to the detriment of the white race. The northern 
Negro is stirring up all the race hatred possible, so he can 
fleece the innocent, unsuspecting darkey and make him believe he 
is making a fight to save him from a dire calamity and to make 
him the equal of the white man. The northern Negroes have 
an equal rights league or organization. God Almighty never 
made the Negro the white man’s equal, and I am sure no 
Boston or Chicago Negro can make the Negro the white man's 
equal. No set of men, white or black, can do so. You had as 
well try to shoot the moon out of the sky with a popgun as to 
try to undo the race limitations fixed by the Creator. If the 
northern Negro loves the Negro race so well, and is doing an 
unselfish work, why do not these Boston and Chicago Negro 
strife makers go to Africa and tell of this civilization to their 
forefathers, the African savages in their jungle home. The 
white men came to this wilderness, wrought a great empire 
in spite of adversity. Why do not these Negroes of the North, 
who style themselves doctor and professor, go to the wilder- 
ness of that great continent and build a great Negro empire 
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unden great civilization instead of staying here and instilling 
in the Negroes of this country hatred of the race that brought 
the Negro out of darkness and gave him the best civilization 
and Government the world ever saw. The white civilization 
is thousands of years ahead of the Negro civilization of Africa. 
Suppose the white man could get up to some of the planets 
in the sky and find a civilization there thousands of years ahead 
of ours. What would those white men do? They would be 
glad to get back to the earth to tell of the wonderful civiliza- 
tion found up there beyond the sky. 

Net so with the Negro of the North. He cares for no other 
Negro except in so far as he can use him. He stirs up bitter- 
ness and causes the Negroes’ lot to be more difficult. The Bos- 
ton and Chigaco equal-rights Negro is the breeder of lynchings 
and mob violence, and now they have a great bill to pay $10,000 
to a Negro who commits suicide by causing a lynching. The 
way to stop lynchings is to remove the cause. You can not stop 
lynchings by law as long as the eause of lynchings is prevalent. 
You had as well try to spit on the sun and put it out as to try 
to step lynchings by a law that does not endeavor to remove the 
cause of lynchings. 

You northern Negroes quit howling abeut lynchings and be- 
gin preaching against rape. Preach more of the shortcomings 
of the Negro and less of the white man's errors. Make war on 
rape and all forms of crime. Do not leave the white race to 
wage all the war. The rapist needs not the protection of either 
race. The rapist outrages all law, and, brute that he is, not 
only voluntarily makes his own violent death inevitable at once, 
but stirs up a race hatred that may mean the immediate death 
of not only his own relatives but of scores of ethers. Why 
should anyone worry about his welfare? 

Mr. Chairman, instead of taking up time with this bill, we 
better be trying to find the relative rights of each and bring 
about a better understanding. The Negro can not be the equal 
of the white man socially, economically, or politically. This is 
a white man’s civilization and a white man's Government, and 
the white man is and will remain supreme. The Negro race 
can be and should be happy, contented, prosperous, law-abiding, 
and very helpful to his community and to his Nation. He can 
best be this keeping in mind his obligations to the white race 
and recognizing the true position of himself and of the white 
man. 

Mr. Chairman and gentlemen, when God created the heavens 
and the earth and the fullness thereof and thought of suns, 
planets, stars and satellites, and they rolled from His finger tips 
and took their places in the broad expanse of space, and said, 
“Let there be light,” and there was light, and viewing the end 
with the beginning, saw all that has ever come to pass and all 
the future and knew of the future progress of humanity before 
the birth of the race, He was well pleased, and yet His supreme 
creative work had not yet been done. He took the dust of the 
earth and molded it into His own image, into the form of a man 
and breathed into its nostrils His own creative, everlasting, im- 
mortal breath, and the image came forth a human being, a liv- 
ing soul, allMieminating, aH conquering, everlasting, eternal, im- 
mortal; a part of Ged Himself; a Caucasian, a white man, and 
God gave that first white man dominion over all things, and 
told him to reach to the bottom of the sea and up to the highest 
skies and understand and know the mysteries of all time and 
space, and that first man, a white man, went forth to solve, un- 
derstand, conquer, and know the universe in which he had been 
placed. And that first white man from that day to this has been 
the all-powerful, all- controlling, all-dominating man of the world 
He has conquered the depths of the sea; he has flown like a 
bird through the very gates of the skies; he has whispered 
around the world in the twilight of a new era; he has weighed 
the moon, the earth, and the sun; he is solving and knowing 
and bringing under his subjection and dominion all the mysteries 
of life, of space, and of all the universe of God, and as time goes 
by he is learning to think, understand, and know the thoughts 
of the Almighty God of the skies. 

Commissioned by the Great Creator, he is the governing power 
of the world and is gradually shaping the nations of this earth 
into the highest and best forms of government, and is the ruler, 
and the supreme power of all other races, whether the yellow, 
the red, or the black. He is the all-controlling, all-powerful, all- 
dominating man of the world. He always has been and always 
will be, to the end of time. 

Forces of nature may oppose him, but he overcomes them. 
Other peoples, races, and colors of humanity may resist him, 
but of no avail, he marches onward conquering and holding his 
God-given supremacy. Mr. Speaker, the sooner an individual 
learns his relation to the rest of mankind the better for that 
individual and for humanity, and the sooner the colored or 
Negro race learns its true relation to the rest of the world, and 


especially to the white race, the better for both races. Nothing 
could help so much in the solution of the race question as for 
the white race, not only of the South but of the North, East, 
and West, to know, realize, and assert, once and for all, the 
absolute supremacy of the white man. 

By white supremacy I do not mean white oppression. I do 
mean, though, that this is a white man’s Nation and a white 
man’s world. The white man by nature and by God's eternal 
plan is the supreme man and is the governing, dominating 
force of the world. The powerful should always be fair, and 
the white race being the supreme race should be fair in its 
dealings with all men of all races. The white race is the 
supreme race, the God-like race, and should be as just in its 
dealings with the inferior races and peoples as God himself is 
just. 

Mr. Chairman, in the South we are not trying to make the 
Negro our equal. We could not do this if we tried. We would 
only injure the Negro and not help him. We are ofttimes 
forced to use extreme measures with the Negro. This is caused 
by the Negro getting the wrong idea of his relation to the white 
man. He gets this erroneous idea from improper propaganda 
generally originating in sections other than the South. The 
man who does not know the darkey and who would help him by 
persuading him that he is the equal of the white man works the 
destruction of the Negro race. 

This whole race question will be solved, and the probability 
of lynchings and race riots will be greatly lessened, if not elim- 
inated, when the white race everywhere asserts its supremacy 
to all races and its fairness to all races. 

This is in accordance with God's great plan, and the plan is 
as inflexible as God himself. [Applause.] 

Mr. SUMNERS of Texas. Mr. Chairman, I yield 15 minutes 
to the gentleman from Oregon [Mr. SINNOTT]. 

Mr. SINNOTT. Mr. Chairman and gentlemen, there is one 
thing that has been developed in this debate and that is the 
unanimity with which all reprobate lynching and revere the 
Constitution. If I had time, I should like to add a word, a 
few burning words, against the heinous crime of lynching. It 
is indefensible: I join in the general abhorrence that has 
been expressed in this body against this savage, this inhuman 
crime. But because I abhor that crime, and because I think 
that the great body of our citizens who are crying out against 
this crime and demanding some protection are entitled to real 
protection, I am unwilling to subscribe to every half-baked 
measure aimed against lynching that may be disgorged from 
the Committee on the Judiciary. 

This great body of our citizens is entitled to real and actual 
and substantial legislative protection. I am not willing to 
subscribe in toto to this bill, because I feel that it is an idle, 
vain, illusory, and nugatory measure. It is a measure that 
ignores and defies the repeated decisions of the Supreme Court. 
the repeated statements of the great text-writers who have 
specialized upon this fourteenth amendment, and unless this 
bill is amended I am unwilling te subscribe to the legislative 
chicanery, camouflage, deception, and duplicity that it now 
embodies. 

The Republican platform in no place declared for this bill. 
The Republican platform reprobated lynching, and the Presi- 
dent of the United States asked us to secure the appointment 
of a commission to determine how far Congress was entitled to 
go under the Constitution in order to suppress this abhorrent 
crime. For that reason, and for the reason that these men, this 
great body of our citizens, are entitled to real, actual, substan- 
tial, valid, and constitutional legislation, I wish to leave a 
few thoughts with the committee this afternoon. 

The gentleman from Massachusetts [Mr. DALLINGER] said the 
other day, “ Why not leave it up to the Supreme Court to 
decide?“ 

I do not look with favor upon such a preposition. The Su- 
preme Court has already given us guides. I do not think such 
a proposition comports with the duty that we owe to the House 
and the duty that we owe to the country. I believe it is my 
duty to give to this House and to the country and to the great 
body of citizens demanding redress from lynching my best 
thought and my best consideration as to what is a valid meas- 
ure under the Constitution looking toward the suppression of 
lynehing. 

I have not the time now to discuss the large number of deci- 
sions on the fourteenth amendment. They have been presented 
to you by various Members of the House. Again, it seems to me 
that in a mixed body, such as we have here, composed of both 
laymen and lawyers, decisions are more or less confusing and 
misleading. They contain, as Blackstone says, subtle disqui- 
sitions and metaphysical refinements that work to great confu- 
sion of the lay gents.” I think I can be helpful and best serve 
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the interests of this body by reading from the great authors 
who have specialized on the fourteenth amendment and who 
have written textbooks upon that fourteenth amendment. They 
give us a reliable, impartial, and easily understood exposition 
of the decisions of the Supreme Court. 
They invariably lay down the proposition that the fourteenth 
amendment can not be invoked to suppress the lawless acts of 
private individuals. That proposition, is laid down by every 
text-writer. It is laid down by every legal encyclopedia. It is 
laid down by every writer who has annotated our Federal Code 
or our Federal Constitution. 
The first authority I shall read from is Guthrie upon the 
Fourteenth Amendment to the Constitution, the very authority 
which the chairman of the committee a few moments ago quoted 
from. On page 42 of his Fourteenth Amendment, Guthrie says: 
While the application of the fourteenth amendment is universal and 
protects the individual from an arbitrary exercise of power by State 
authority, whether it be the legislature, the executive, or the judicial 
branch of State government, it must be borne in mind that the Federal 
courts can not supervise or interfere with the internal affairs of a 
State unless some constitutional right has been invaded by State au- 
thority. The wrongful actions of individuals, unsupported by such 
authority, are not to be redressed under this amendment, They con- 
stitute merely private wrongs or crimes of the individual. The denial 
of a constitutional right must rest upon some State law or State au- 
thority for its excuse or . if the fourteenth amendment is 
to furnish any remedy, or is the hardship or injustice of State laws 
necessarily an objection to their constitutional yalidity. The Federal 
courts should not be driven into perplexing inquiries as to the ex- 
pedieney or policy of State laws—inquiries which are usually unfit and 
improper for the judicial 8 They will not permit themselves 
to be made harbors in which the people are to find a refuge from fl- 
ad and oppressive State statutes which do not infringe or deny 
constitutional guaranties. The remedy for evils of that character is 
to be sought in the State legislatures or at the ballot box—not in the 
Federal courts. ‘“‘ The rule, briefly stated. is that whenever an act of 
the legislature is challenged in court the inquiry is limited to the ques- 
tion of power, and does not extend to the matter of epoca Ae 
motives of the legislators, or the reasons which were spread 
them to induce the passage of the act. 
independence of the ! ature as one of the coordinate departments 
of the Government. It would not be seemly for either of the three de- 
partments to be instituting an inquiry as to whether another acted 
wisely, intelligently, or corruptly.” 
You will find every one of these authorities laying down the 
same doctrine—that the fourteenth amendment can not be in- 
voked to suppress the lawless acts of private individuals, At 
this point, Mr. Chairman, I ask unanimous consent to extend 
and revise my remarks in the Recorp. I shall print extracts 
from the textbooks, 
The CHAIRMAN. The gentleman from Oregon asks unani- 
mous consent to extend and reyise his remarks. Is there ob- 
jection? 
Mr. DOWELL. Mr. Chairman, will the gentleman yield for 
a question? ; 
Mr. SINNOTT. I have not the time to yield. I am sorry. 
shall probably not be able to complete my remarks as it is. I 
read: 


the 
fore 
This principle rests upon the 
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COLLINS “THE FOURTEENTH AMENDMENT AND THE STATES.” (1912.) 


As a consequence the relationship of Congress to the amendment has 
been for a aes time clearly understood. It may be summed up as fol- 
lows: The first section of the amendment is a prohibitory measure, and 
the prohibitions therein expressed operate against the States only. 
aaor aT ee to the acts of private persons within the 

So far as the fourteenth amendment is concerned, the Federal Goy- 
ernment would be powerless to prevent armed mobs of whites from 
driving Negroes out from a State or otherwise threatening or intimi- 
Pegs ates in their attempt to exercise the privileges of citizenship. 


BRANNON THE FOURTEENTH AMENDMENT.” (1901 EDITION.) 


To whom it iy oer The amendment apples only to State 
mental action. first section does not operate upon the Federal 
Government, but on that of the States it does; nor does it have any 
reference to action or conduct of individual to individual. That is 
a restraint upon State action is very obvious from its words, they 
being words of explicit prohibition. “No State shall” do the thin 
prohibited. And section 5 gives Congress power to enforce the amend- 
ment by appropriate legislation. And the Constitution of the United 
States is the highest law of the land. Thus it is undeniable that the 
Federal Government can and should, under this amendment, in proper 
cases, use all its machinery for the vindication of the rights by it 
sought to be protected. (P. 46.) 

Another sound reason given by the court in the Civil Rights cases 
why the 5 there involved did not fall under the fourteenth 
amendment is t the amendment only deals with State action, not 
individual action, and the denial of admission by a hotel keeper or 
owner of a conveyance or theater is an individual act. And would 
srk = poileas wer of the State in such case forbid the Federal 
statute < . 

At the threshold of the discussion of the clauses of the fourteenth 
amendment touching these subjects it is proper to say that it is no 
matter by what proceeding or in what manner the State deprives the 
person of life, liberty, or property, or denies him the equal protection 
of the law, without due process of law, whether by legislation or 

dicial decision, or by what officer or agent or agency, so it be b 
State authority or by any subordinate division, as by municipal cor- 
poration, the result is the same and is equally prohibited. But it is 
only the State that is prohibited, not individual action. 
touch individual action. (P. 97.) 

It is hardly necessary to sa 
touch the case of the indiyidua 
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again that the amendment does not 
or mob murder, as it deals not with 
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acts of individuals but only with action by the State through its con- 
stituted authorities. Such murders by individuals or mobs are to be 
dealt with only by the States. (P. 108.) 

Wrong by individuals: This clause of equal protection has no appli- 
cation to wrong done by one individual to another. The trespasser or 
murderer is only the individual trespasser or murderer, acting in his 
own wrong, not for the State but against the will of the State, and 
the amendment does not touch his wrong, as it deals only with action 
by the State. (P. 330.) 

4 — author, referring to the Civil Rights cases (109 U. S., 3), 
states : 

“Tn that case an act of Congress was held void and not warranted by 
the fourteenth amendment, because ‘it stepped into the domain of 
local jurisprudence and lays down rules for the conduct of individuals 
in society toward each other and imposes sanctions for the enforce- 
ment of those rules, without referring to any supposed action of the 
State or its authorities.“ If this legislation is appropriate for the en- 
forcement of the prohibition of the amendment, it ix difficult to see 
where it is to stop. Why may not Congress with equal show of author- 
ity enact a code of laws for the enforcement and vindication of all 
rights of life, liberty, and nap Peer If it is supposable that States 
may deprive persons of life, liberty, or property without the process 
of law—and the amendment itself does suppose this—-why should not 
Congress. proceed at once to prescribe due process of law for the pro- 
l undamental rights in every possible case, 
as well as prescribe equal privileges in inns, publie conveyances, an 
theaters? The truth is that the implication of a power to legislate 
in this manner is based on the assumption that if the States are 
forbidden to legislate or act in a particular way and power is con- 
ferred on Congress to enforce the prohibition, this gives Congress power 
to legislate generally on that subject and not merely power to pro- 
vide modes of redress against such legislation or action. The assum 
tion is certainly unsound. It is repugnant to the tenth amendment, 
which declares that ‘ pee not delegated to the Uniled States by the 
Constitution, nor prohibited by it to the States, are reserved to the 
States respectively, or to the people.“ (See Justice Field's opinion 


in Ex parte Virginia.) 

Arni retera to the Civil Rights cases (109 U. S.), the author, on 
page 454, states: 

Justice Bradley delivered a very able opinion, the effect of which is 
that it is State action of a particular character that is prohibited by 
the amendment, individual invasion of individual rights not being the 
subject matter of the amendment.” 

* 


tection of every one of these 


e ce > = . * 

It may cast light upon the proper construction of the fifth section 
of the amendment to say that when that amendment was proposed in 
ongress a clause was pro reading thus: Congress shall have 

wer to make all laws which shall be necessary and proper to secure 
to the citizens of each State all the privileges und immunities of citi- 
zens in the several States and to all persons in the several States equal 
protection in the rights of life, liberty, and property.“ It was rejected. 
y t re, on sheds light on the meaning of what was adopted. Had 
that clause been adopted, the amendment would mean more than it 
does. It would have given Congress power to do what the Supreme 
Court in all civil rights cases says it has no right to do. It would have 
prn ‘ongress power of affirmative legislation, such as it bas in regard 
o commerce, to make laws, original power to make laws touching rights 
which the people of the States have, under State laws, covering immun 
ties, privileges, life, liberty, property, and equality; in short, to make 
a code of lation, of governing law, as to these matters, which, as 
Justice Bradley in those cases said, cover everything of value which 
man has; but. as adopted, the powers of Congress under the amendment 
are only vetoing, corrective, restricting, nullifying bad laws and action 
of the States denying those rights (p. 460). 


FEDERAL STATUTES ANNOTATED, 
(Second edition, issue of 1918.) 


Page 582, paragraph 5, referring to the fourteenth amendment, states: 

“Not against wrongful action of individuals: Civil rights, such as 
are guaranteed by the Constitution against State aggression, can not 
be impaired by the wrongful acts of individuals unsupported by State 
authority in the shape of laws, customs, or judicial or. executive pro- 
ceed ngs. The wrongful act of an individual unsupportéd 12 any such 
authority, is simply a private wrong, or a crime of that individua!; an 
invasion of the rights of the injured party, it is true, whether they 
affect his person, his property, or his reputation; but if not sanctioned 
in some way by the State, or not done under State authority, his rights 
remain in full force, and may presumably be vindicated by resort to the 
laws of the State for redress. Hence, in all those cases where the Con- 
stitution seeks to protect the rights of the citizen against diserimina- 
tive and unjust laws of the State by prohibiting such laws, it is not 
individual offenses, but abrogation and denial of rights, which it de- 
nounces, and for which it clothes the Congress with power to provide a 
remedy. This abrogation and denial of righis, for which the States 
alone were or could be responsible, was the great seminal and funda- 
mental wrong which was intended to be remedied. And the remedy to be 
provided must necessarily be predicated upon that wrong. It must 
assume that in the cases provided for the evil or wrong actually com- 
mitted pee upon some State law or State authority for its excuse and 
erpetration. 
: age 634, referring to the fourteenth amendment, says: 

“That this amendment is a prohibition on all State agencies, whether 
legislative, judicial, or executive, and is not directed aguinst the action 
of individuals ey? ‘ 

a, 919, treating on the last paragraph of the first section of 
article 14, which is as follows: Nor (shail apy State) deny to any 
person within its jurisdiction the equal protection of the laws,“ it is 


ed: 
That this amendment is a prohibition on all State agencies, whether 
legislative, judicial, or exccutive, and is not directed asuinst the action 
of individuals wu seus 


This bill violates every doctrine announced in these textbooks 
when it seeks to punish the acts of lawless individuals. In 
that connection I desire to cull to the attention of the House 
the remarks of the gentleman from Ohio | Myr. BURTON] on yes- 
terday. I think the gentleman from Ohio wus led into an error 
by the letter of the Attorney General to the Judiciary Com- 
mittee. The letter of the Attorney General to the committee 
quotes from the Civil Right» uses (109 U. S., p. 23), and the 


1922. 


gentleman from Ohio read the same quotation, which is as 
follows: 


Many wrongs may be obnoxious to the prohibitions of the fourteenth 
amendment which are not, in any just sense, incidents or elements of 
slavery. Such, for example, would be the taking of private property 
without due process of law, or allowing persons who have committed 
crimes (horse stealing, for example) to be seized and hung by the posse 
comitatus without regular trial, or denying to any person, or class of 
persons, the right to pursue any peaceful avocations allowed to others. 

The gentleman from Ohio quoted that.- Then he said: 


If the seizing and hanging of a horse thief is obnoxious to the four- 
teenth amendment, is there not a basis for legislation such as is here 
proposed? 

The trouble with the Attorney General and the trouble with 
the gentleman from Ohio is that they did not read far enough 
in that decision, because the very next sentence of Judge Brad- 
ley is this: 

What would be called class legislation would belong to this category 
and would be obnoxious to the prohibitions of the fourteenth amendment, 

Judge Bradley was not talking about these individual offenses. 
He was talking about class legislation of-the States that would 
have permitted such an offense. 

I desire also to call the attention of the House to the case 
that the gentleman from New Jersey [Mr. Parker] adverted 
to, and that is the Powell case (212 U. S., 564). That is a most 
important case, because it represents the very latest decision of 
the Supreme Court upon a statute not different in principle from 
the bill before us. The gentleman from Minnesota [Mr. Vor- 
STEAD], the chairman of the committee, tells us in effect that 
if those who passed the statute under which Powell and Riggins 
had been indicted had labeled that statute “A denial by the State 
of the equal protection of the laws,” then that statute would 
have been upheld. That was the effect of his argument. 

Mr. VOLSTEAD. Mr. Chairman, will the gentleman yield? 

Mr. SINNOTT. I can not yield. I will develop that idea. 
He says in effect that if you will declare the commission of the 
acts interdicted in that statute as the denial of the equal pro- 
tection of the laws” that then you have an act within the purview 
of the Constitution. The words the denial of the equal pro- 
tection of the laws” will supply the open sesame” that will 
open the doors of the Constitution to the protection desired. 

Let us examine into this Powell case and see what the Su- 
preme Court held. The Powell case was a case where a man 
named Powell and a man named Riggins were indicted, under 
statutes (R. S., 5508 and 5509) almost identical in principle 
with the bill under consideration, and based on the fourteenth 
amendment, for taking with other persons a prisoner from the 
custody of the sheriff and lynching him. 

The CHAIRMAN, The time of the gentleman from Oregon 
has expired. 

Mr. SINNOTT, Mr. Chairman, will the gentleman give me 
about 10 minutes? 

Mr. SUMNERS of Texas. 
minutes additional. 

The CHAIRMAN. The gentleman from Oregon is recognized 
for seven minutes more. 

Mr. SINNOTT. Riggins secured a severance. His attorneys 
applied to Judge Jones, of the United States Circuit Court of 
Alabama, for a writ of habeas corpus. Judge Jones denied 
the writ of habeas corpus and held that the fourteenth amend- 
ment covered the acts of private lawless individuals. Then 
his attorneys appealed to the Supreme Court. The Supreme 
Court dismissed the appeal without prejudice, on the ground 
that habeas corpus was not the proper remedy. a 

In the meantime the Supreme Court of the United States de- 
cided the case of Hodges v. the United States (208 U. S., p. 1), 
involving the lawless acts of private individuals, in which they 
held— 


That prior to the three post bellum amendments to the Constitution 
the National Government had no jurisdiction over 4 wrong like that 
charged in this indictment is conceded. 


The court said: 


That the fourteenth and fifteenth amendments do not justify the leg- 
islation is also beyond dispute, for they, as repeatedly held, are restric- 
tions upon State action, and no action on the part of the State is 
complained of. 

Now, the Powell case, the codefendant with Riggins, was be- 
fore Judge Jones. The attorney for Powell sued out a writ of 
habeas corpus. After the decision in the Hodges case Judge 
Jones was doubtful as to whether or not the Hodges case should 
be applied to the Powell case. The attorneys for the Govern- 
ment in the Powell case contended that the quotation from the 
Hodges case was mere obiter dicta, and that it should not be 
the principle upon which to decide the Powell case. Judge Jones 
decided that the Supreme Court meant to say that the fourteenth 
amendment could not be invoked to suppress the lawless acts 
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of private individuals, reversing his former decision in the 
Riggins case. He decided that way because he said: 

If I make a mistake inst the Government, it can appeal; no one 
will be injured. If I make a mistuke against the defendant, an irrep- 
arable damage will be done to him. 

Then the Powell case went to the Supreme Court of the United 
States, appealed by the Government. The attorneys for the 
Government set forth in the record the decision of Judge 
Jones in the Powell case. While Judge Jones decided in the 
Powell case against the application ef the fourteenth amend- 
ment to private lawless acts, be proceeded to restate the rea- 
sons why he decided the other way in the Riggins case. He 
restated his reasons in a most powerful, persuasive way, doubt- 
less having in mind that the Supreme Court would be more or 
less inflnenced by his restatement of his reasons in the Riggins 
case and reverse its former holdings and reinstate his original 
decision in the Riggins case. That powerful opinion of Judge 
Jones was printed in the record before the Supreme Court. 
Not only that, Attorney General Bonaparte and his assistants 
made a wonderfully powerful and eloquent argument in their 
brief. I shall print in the CONGRESSIONAL Recorp excerpts from 
this brief and from Judge Jones’s decision. You will find in 
them every argument that has been advanced in support of this 
bill from the floor of this House since the consideration of this 
bill began. Yet, in spite of those arguments, the Supreme Court 
reiterated its oft-repeated position and held that the fourteenth 
amendment could not be invoked for the prevention of lawless 
acts of private individuals. 

Not only that, but the Attorney General of the United States 
filed an able and vigorous petition for a rehearing, in which 
the matter was reargued again. In spite of that the Supreme 
Court again reiterated its original position and dismissed the 
charges against Powell. In the face of this we are asked to 
trifle and gamble with the Supreme Court. 

How much more time can the gentleman give me? 

The CHAIRMAN. The gentleman has four minutes remain- 
ing. 

Mr. SUMNERS of Texas. 
man. 

Mr. SINNOTT. In these four minutes, gentlemen, I shall 
present some of the arguments advanced by Attorney General 
Bonaparte to show why he could invoke the fourteenth amend- 
ment against the lawless acts of private individuals. Referring 
to the deductions to be drawn from the decisions of the Supreme 
Court in other cases, he says: 

They conclusicely establish the contention that the United States ia 
not confined to merely antagonizing and nullifying State action, but 
may and should actively participate in enforcing the guaranties em- 
bodied in this amendment, 

Another argument he made was: 


While these clauses express prohibitions against the States, yet these 

rohibitions are for the benetit of the individuals, who are within the 
urisdiction of the States. Indeed, this amendment was adopted solely 
for the benefit of individuals; and we submit, therefore, that in some 
of the above-cited decisions, and especially, in the dicta contained 
therein, emphasis was 1 laid upon the rights of the States as 
opposed to the rights of the individuals subject to their laws (p. 43). 


That argument was rejected. Again the Attorney General 
says, referring to the fourteenth amendment: 


And there was, furthermore, guaranteed and secured to all persons, 
regardless of race or color, that the States should forever thereafter 
not deny but afford to them the equal protection of the laws. 


That is the argument that has been made here. Continuing, 
he said: 


The effect, therefore, of the two clauses when taken together was to 
place all individuals upon an absolute equality before the law in ali 
matters essential to the preservation of life and liberty and for the 
pursuit of happiness— 


And this is in italics— 


and to guarantee and secure to every individual that he should have 
the same protection of the laws that all other individuals hace, and 
that all proccemsaye against him or his property should be conducted in 
accordance with the regular methods of procedure (p. 46). : 


Then, again, he says: 


But it is the guarantee of State action to protect each individual in 
the enforcement of his rights, and the guarantee that all State action 
shall be by due and equal process of law that specially concerns us in 
the present inguiry (p. 46). 

In the enforcement of the rights and privileges secured by the four- 
teenth amendment the United States is not restricted to uctions cor- 
rective in their nature and antagonistic to the State governments, but 
may act in conjunction with or even independently of the States (p. 50). 

It was contemplated that in some instances the State authorities would 
refuse to enforce this amendment, and that in other instances the State 
authorities would be unable to do so, and for that reason it was pro- 
vided in the fifth section that it should be enforced by the United States 
1 through appropriate legislation by Congress. No limitation is 
placed upon racter of this legislation, except that it shall be ap- 
propretat for the purpose. But if there is any one thing that is per- 
ectly clear from the language of the amendment it is that the rights 
and privileges secured shall be enforced, and that regardless of the 


That is all I can give the gentle- 
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And there can be no less doubt that in case a State should 
refuse, or be unable te enforee them, the United States authorities, 


State's will. 


acting under con sional cnactment, may procecd to their 
ment erent of the States. This position is abundantly sus- 
the decision of this court, and never denied except in dicta 


But cam there be any practical difference between the 5 of 
the State. authorities growing out of their jndicial and their 


nt * a having al etme f of th l while th 
rote 0 e Aid 
aN Tny AI Y han by the very authorities hich were 
n Ear the amendment as the proper authorities to 9 
them (p. 59 
Then, agai, on pages G1 and 62, the Attorney General argues 
as to the meaning of the fourteenth amendment: 


3 2 o be the fundamental error in this argument is the 
due process of law” and tection ™ clauses 


are ordinary prohibitions. They can not be co s 

the ordinary sense 0 t reference to the latter clause, 

the word A implies negative action, but 

when used in connection with the werd not the two become a double 

5 which, as the amendment is written in not in 

Greek, is valent to an affi e. means “grant.” (P. 61.) 
There is no peculiar abont the simple 

“mor deny the of laws.” 


edoa) protection of the ” and all Soe fe reasoning of the sages and ~ 


most profi jurists ans never make it mea n anything else. 
United States 2— 2 9 had written r t in the face of its Consti- 


tution, as a ‘one residing within the jnrisdiction of the 
States. tħat 1 States’ s all grant to them the equal protection of 
their laws. (P. 62.) 


The exact question here presented is this: 


ped = Sar Shes authorities possess the will to enforce the rights sc- 

his amendment, but are entirely helpless, is it beyond the 

power meer of the United States to come to t assistance? Has the Na- 

T undertaken to create and secure certain rights and 

5 and yet, when a State is too weak to enforce them, must it 

me with folded hands and 9 witness — willful murder of its 
citizens in violation of those rights and 

Government must be stayed until the 


ties, reer #2 he entertain some hope of a trial by due process of 
jaw and of protection of the laws, while he who falls into the 
hands of State authorities who are willing to grant the accused such 
protection, but are unable to do so, is without hope, because neither 
the State, from physical weakness, nor the United States, from inherent 
feebleness, can afford him the necessary (P. 63, 2d par.) 

If one of our armed were in a foreign port and the com- 
wer agen Sa should there refuse to protect_an American citizen ——— a 
mob which had overcome — local — — and were threatening 
his life, such commander would be frem the service in dis- 
grace. And yet it is seriously urged that a citizen of this Government, 


fo whom it has guaranteed trial os Bag process of law and the equal 
protection of the laws, while in of State ties, who 
nergy omen endeavoring to carry out those Federal , may 

3 force wrested from such authorities and murdered in 


mere to prevent him from exercising and enjoying 8 gaas, and 
that the Government the very Government that claims to have 
cured to him these And = sy eR not aid the State authori- 
ties in resisting the upon its members pu ent for 
setting at defiance the 1 written in its very Constitution. (P. 64.) 
EXCERPTS FROM PETITION FOR REHRARING. 

Suppose a State refuses by mere imaction to afford one the equal 
protection of the laws, kas such person mo relief? Or 
the case with Horace Maples, the 
protection of the laws, or to try him 


less that they can h no protection 
against the United tes is to 


fourteenth amendment. 
experience demons that the authorities 25 


. 


tae anyone here presented anything not found in the argu- 
ment of the Attorney General or presented it with more force or 
eloquence? 

Now, listen to the excerpts from the decision of Judge Jones, 
printed in the record before the Supreme Court. I shall also 
print his syllabus, as therein he gives an explanation of the case. 
The syllabus was written by him: 


UNITED STATES v. POWELL. 
[Circuit court, northern district of Alabama, March 22, 1907.] 
CONSPIRACY—CRIMINAL RESPONSIBILITY—CONSTITUTIONAL LAW—DEP- 
RIVATION OF RIGHTS—RIGHT TO TRIAL BY DUE PROCESS OF Law. 
{Federal Reporter, vol. 151, p. 648.] 
1 2. am (134 Fed., 404) the ä court ruled that 
indictment were good under 
BOF = held that two other counts based upon the fourteenth 
amendment were good, as fourteenth 8 secured to a 
in custody of the sheriff, on accusati: 


on of crime against 
, the right, se, or immunity to have the benefit of a jury 
tr the of State's established course of 


could —.— 
£ the erised Stat tes ( 
The defendant in this case, who 


obtained a 
indictment, was a codefendant with Ri 
iis So reme Court (26 Sup. Ct., 147; 199 U. S., 


to 
he indicted under sections 5508 
S. Comp. Stat. Ske p. TOE 
severance and demurred t 
ins, who EA. 300 to the 
47; 50 L. 303) from 


a Serinhan St. the circsit coart rotasi 


corpus. The holding that habeas corpus was not the 
proper mode of 2 of testing such questions, quashed the writ. Riggins's 
GF Sup. € itted at the same term as ges case 
Sup. ct. Ost oot oe rh wA — like under 
2 er the 

5 Hodges case, holding that similar 
rights under the thirteenth ent were not 
secured or laws, and made use of e 
latter „11 it court took of them, under 
the c it doubtful whether bps Sears — Court 


has n „ under any 
circumstances, to private individuals fe for violation 
of w — cet 
The Government insisted that the 79 in the Hove . — 
— 3 amendment went the case," 
con 


— utterances of the 
the only court miri Si pro} determine 
U — ressions is 3 itself, 
y held, sustaining the ——— to me, Court that 
no right, pr —— or immunity under the fourteenth amendmen’ 


r ite Apne aha tie dety oR care Siate in 
affording it, is secured under that amendment, unless there is actual 


and were 
indictable under and 3509 of the Revised 
(Syllabus by the court.) 
EXTEACTS FROM A DECISION OF JONES, DSSTRICT JUDGE, AND UXITED 
STATES v. POWELL (151 FED. RRF., 648). 


The precise issue the remaining counts present is whether a citizen 
lawfully held in the custedy of the State, awaiting trial on a charge of 
crime, has any SE aoe or 33 which C ess can protect under 

f es nt, the ‘State from 
o prevent, the rom 
it endeavors to z the benefit of a 


dominant thought and purpose of t t. framers 
of the nt, kno that the States must continue to admin- 
ister justice and punish c within State, coupled with this con- 
stant g y the co tes shall not deny 


ministration of its estab) course of in a case 
like this. The t end and p the amendment had in view 
were not merely that the States sha roper laws and nirai 


pass p 

proper officers, who endeavor to execute them, but that the duty im 
upon the State shall be so fully performed that the citizen shall 
ve actual, physical enjoyment of the benefits of the right, as distin- 
ed from fictitious enjoyment, in theory of —.— of a right in the 
rm of an enchanting declaration upon parchm One main aim 
of the a was, in short, to put an end mar the denial of the 
State’s justice by means of the execution of private yengeance upon 
criminals and . charged with crime by lawless to persons 
when the —— was in the hands of the law by 
„ Standing behind the effort of the State, to bring that pur- 
o pass by any „ which does not overthrow or usurp 


the Pee’ States power (p. Lee 
The other is a posit uty, a uires affirmative, sustained 
3 ¢ them, as we shall pres- 


action at the hands of the St 
ently cepa to . certain given modes and times, in particular 


cases as arise, without which the benefits of the right can not 
possibly be ! had (p. 658). 

It by no means follows, 8 ‘oe i — own gel individuals 
to confer power upon eal w w s 
wie interrupt t the performance of n eos pnt Myr ty Mem 

hibition regarding due process. s 
— duty enjoined upon the State, and demands in particular cases 
as they arise affirmative action of a particular kind at its hands in some 
stages of the duty (p. 653). 
The sum of the command in the case we have here is that the Staie 
the due . of “its established 


is 1 
tended secure req ring the doing of those affirmative acts, if 
lawless p te ves punishing the prisoner, pre- 
vent the State’s officers from taking him into its tril 
him and his wi confronting him with his accusers, and then 


tnesses, 
it. nape in whom the pewer resides pronounce judgment of 
a “or 6885 as this clause of the Constitution commands 


„ — . realy States’: —.— 

sec a 

plished their ta: task. The General eral Government is not left to the means 
rer eae 


Consti 
State calls for the military arm of the Gevernment to 
individuats who defeat enjoyment of these rights ty preventing the 
execution of State laws (p. 661). 
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Having determined to this end that the United States might super- 
vise and correct the action of the local sovereign, it would seem strange, 
indeed, if the amendment intended to deny to the General Government 
in accomplishing its object all power to deal with private individuals 
who were subject to but resisted the laws of the local sovereign (p. 662). 

We ought not to shrivel the power by treating it as a mere penal 
enactment against faithless State officers (p. 662). 

This powerful and luminous argument of the Attorney Gen- 
eral and the equally able argument in the decision of Judge 
Jones were rejected by the Supreme Court. I might say, I hope, 
without being offensive, that the arguments that we have heard 
on this floor during this discussion are mere reflections and 
reiterations of the arguments presented by the Attorney Gen- 
eral of the United States and by Judge Jones to the Supreme 
Court in the Powell case. How fatuous it is then to indulge 
the hope that similar arguments will be of any avail to over- 
turn the oft-repeated decisions of that court. Why not frame 
a bill consonant with the decisions of the Supreme Court? 

I want to grant to these colored people every right and every 
protection that the Constitution of the United States authorizes 
us to grant, but I am unwilling to trifle and juggle with them. 
There is going to be a hereafter, and if this law is passed in 
its present form, when the Supreme Court holds it unconstitu- 
tional, as it surely will, they will come back and say that we 
have trifled with them, that we have juggled with them, and 
that we have handed to them a “ gold brick.” 

I am willing to go as far as the law will permit us to go, 
and where the law will not permit us to go I am willing to 
support an amendment to the Constitution of the United States 
that will enable us to reach the crime of lynching and give them 
real, actual protection; but I am not willing to subscribe to a 
bill that I believe is, in the most part, vain, idle, nugatory, and 
unconstitutional. [Applause.] 

Mr. SUMNERS of Texas. I yield five minutes to the gentle- 
man from Alabama [Mr. JEFFERS]. 

THE PROPOSED DYER ANTILYNCHING LAW, SO CALLED, AND ITS UTTER 
FUTILITY. 

Mr. JEFFERS of Alabama. In my remarks it is my purpose 
to impress you with the fact that the people of that section 
of the country where I live realize the obligation that rests 
with state and county to stamp out mob law in ail its forms, 

If anyone has any idea that my people condone lynching, or 
lawlessness in any form, I want to disillusion your mind, for 
that is not true. We know there is a duty which rests upon the 
State, and there is also a duty resting upon the people, both 
white and black; we know that. It is wrong for anyone to 
say that any State acquiesces in lynch law. 

I want to tell you how Alabama, for example, is already 
handling this situation. And I want to say, my friends, that 
interference such as is provided in this foolish “alleged ” anti- 
lynching law would actually hinder rather than help the han- 
dling of the problem, . 

Regarding this Dyer bill let me say that it is a disciplinary 
measure appearing here under a misleading name. Its utter 
futility is apparent; it is an unnecessary and an unwarranted 
slam at all State and county judicial and executive officers; 
and it is an unfair imposition upon innocent citizens and tax- 
payers. It would tend to encourage criminals to more boldly 
and freely attempt crime, and the natural result would be, 
therefore, that it would make matters worse instead of better. 

ALABAMA HAS TAKEN STEPS HERSELF TO HANDLE THE SITUATION. 

So anxious has Alabama been to suppress mob violence that 
the people included in the constitution of the State provision 
for the impeachment of sheriffs where a prisoner suffered death 
or grievous bodily harm owing to the neglect, connivance, 
cowardice, or other grave fault of the sheriff. (Ala. Const., 
1901, sec. 138.) And to prevent the nonenforcement of this 
provision because of local public sentiment the State constitu- 
tion provides for the impeachment of sheriffs by the supreme 
court, or court of last resort. (Ala. Const., 1901, sec. 174.) 
Our supreme court has unhesitatingly removed sheriffs when- 
ever any negligence whatever could be traced to them in such 
eases. 

The Alabama statutes also provide that the governor, and in 
some instances the circuit judges or sheriffs, may use the State 
militia to suppress mob violence. (Ala. Crim. Code, 1907, sec. 
7396 et seq.) For this purpose the governor may transfer 
trained policemen to any part of the State. (Acts of Ala., 1919, 
pp. 163-164.) 

I am opposed to lynching and believe that every legitimate 
effort should be made to suppress it, and to punish those who 
engage in mob violence. But even if Federal legislation could 
be validly enacted, vesting in Federal courts the jurisdiction 
to try such cases, I do not think that such Federal legislation 
would serve in Alabama to materially assist in suppressing 
lynching. My reasons for this conclusion are as follows: 


First, By constitutional provision sheriffs of Alabama are 
already held to the highest degree of care in protecting persons 
from mob violence, and their impeachment for a failure to fur- 
nish this protection is removed from local influence. 

Second. The judicial and executive officers of the State of 
Alabama are as high-minded, patriotic, and as fearless in the 
discharge of their Official duties as are the Federal officers. 

Third. The jurors before whom such law violators would be 
tried in the Federal courts would necessarily be drawn from the 
same citizenship as the jurors of the State courts. In the 
jury boxes in the State of Alabama will be found the names of 
people of high character and intelligence. As intelligence and 
high, patriotic ideals go hand in hand, it follows that a just 
verdict would be just as often retyrned in the State courts as 
in the Federal courts. 

Fourth, This bill is purely a disciplinary measure, and is a 
rank imposition on the State. 

As the Brooklyn Eagle thoughtfully points out: 

In the last analysis a man's guilt or innocence must be decided by 
12 good men and true, whether in a Federal or a State court, 

It is difficult to see where Federal intervention would change 
the procedure of courts composed of the same class of citizens. 
In all probability all the latent weli-meaning back of this effort 
to stop lynching would be more than neutralized by vicious out- 
croppings of racial hate. It would go far to defeat the grow- 
ing understanding between whites and blacks and to prove a 
8 to the sociological evolution now taking place in the 

outh. 

The South's opposition to the Dyer bill is not based on any 
sympathy with mob violence, but it is mainly, I believe, based 
upon the fact that it is a farcical sham that will do no real 
good. Instead it will do untold harm. 

Upon the passage of this bill it would be found that it would 
be understood by some—from the yery name of it—to be a law 
enacted to protect the guilty from the extreme penalty, and it 
would encourage the would-be rapist to more boldly attempt to 
do his fiendish work. As a general rule, wrong methods for 
the correction of an evil will cause more harm than the evil as 
it is. All good citizens, South, East, North, and West, stand 
together in opposition to “lynching,” but this proposed legis- 
lative panacea, which penalizes the innocent and makes whole 
communities suffer together for the lawlessness of a few, is 
not consistent with American ideas of justice and fair play 
and commits one offense in trying to remedy another. It is 
fundamentally wrong; it can not be worked; it will not do to 
pass it. 

Why this unwarranted slap at the efficiency and the loyalty 
of every local sheriff, of every local deputy, of every local judge 
on the bench, and of every good citizen whose name is in the 
jury box of his good county? 


Why this unwarranted discip- ' 


linary feature against all citizens of this country, this illegal 


proposal to paste a disciplinary fine of $10,000 on their county | 


treasuries? Would good American sheriffs and deputies and 
judges and jurymen accept that insult in good grace? Would 
innocent American citizens and taxpayers accept the discip- 
linary $10,000 fine in good grace? No; they would not. And 
you know they would not. 

This manifestly unfair proposition will never work, and you 
know it will not. This measure reflects petulence and littleness 
and a desire to spank American officials and citizens like so 


many schoolboys. It is childish, it is foolish, and it is not con- 
sistent with the American way of facing facts squarely or of | 


meeting issues fairly. [Applause.] 
Some gentlemen present may feel that they are doing a won- 
derful thing for the entire colored race, but believe me when I 


tell you that you are only playing to some of the so-called “big | 


Negroes of the North, who are, in my opinion, the worst ene- 
mies that the mass of the colored people have. The Negro of 


the South, and that is where the Negroes live, knows that the 
southern white man understands him and wants to treat him 


right if he himself will keep his place and behave. But while 
the southern white man will treat the colored people right, he 
will never change the social dead line, well established and 
well understood, and whenever the Negro oversteps the white 


man's dead line he knows, and he is so informed by the right- . 


thinking members of his own race, that he thereby takes his 
life in his own hands. 
I do not condone lynching, and neither do any of you here, but 


I can imagine the terrible despair that must be felt in the heart 
of the man upon whose loved one has fallen the blighting hand 


of the brutal rapist. And when that cold steel has pierced the 
heart of any man, be he the most law-abiding citizen of any 


community, I have some slight conception of the blackness that 
must engulf his very soul and of the blindness of his uncon- | 
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trollable rage, and naturally he has the sympathy of his neigh- 
bors. 
Still, while we have some idea of the feelings of the people 
sympathize 


of an outraged community, and while we with them, 
we know that lynching is illegal, and we know that the influ- 
ence of the cool-headed citizens must be used to see that the law 
takes its course. It is then, in the most extreme cases like this, 
that the strong, leading spirits of the community and loyal pub- 
lic officials have bravely thrust themselves into the b 
pleading with the frenzied men to let the law take its regular 
course, and have in many instances suceessfully exerted their 
influence. Time after time, under circumstances like these, the 
reasoning of these calmer heads has prevailed, and great vic- 
tories have been won for lgw and order as against mob rule. 
So it is highly important that we encourage these officials and 
other leaders upon whom we must depend in times like this, 
and not insult and discourage them with such threats of unfair 
punishment as this legislation provides for. 

The people of the South know the obligations resting upon 
the State and county to stamp out mob law. The people of the 
Southern States are not lawless. They will handle this situa- 
tion better by State authorities than it could ever be handled 
by Federal authorities. Let me read a very timely and well 

«worded editorial from an Alabama daily—the Selma Times- 
Journal—which calls attention to the duty resting upon the 
community, and which at the same time points out the manifest 
futility of this proposed Federal disciplinary measure: 

The Federal 8 bill has been favorably reported by the com- 
mittee in the House, and its will be usly pressed the 


igoro: b. 
Republican maj is an effort to redeem AnH, 12 8922 Ziver 


u was rated 

ment as a means of corraling the Negro vote in the doubtful States. 

The bill is drastic in its provisions and also ust, as it penalizes 

the innocent for the crimes of the guilty. It is i antisectional 

and is eved to be fatally defective. It that persons who 
1 in a lynching 


ud a o 
who are convicted of being members of a mob may be sentenced to life 
imprisonment. 


m n 
Pnfortunately for the contrivers of this new statutory device no 
meang is provided for * the subject matter out of hands ef 
the juries. The juries even in the Federal courts must pass upon the 
safely foreknown that their 
erdicts that will 
not only condemn the actual offenders 
officials and assess heavy pinaes against their own communities and 
against themselves. Right here the law will prove abortive and of 
little value. It will not, no matter how buttressed with safeguards, be 


hrow the responsi- 
bility of a lynching — 5 the entire community, then the community, 
w 


in self-preservation the imposition. 
The manifest futility of this enactment will no 


proposed Federal 
however, relieve any community of the ob! tion that rests upon i 
to stamp out mob law. Wherever these tions of sa’ occur 


themselyes 8 the work ge and of 
making such usurpations as the new Federal antilynching bill unnec- 
essary. 

T tell you in all seriousness that there is no remedy in such an 
Impossible measure as is this bill. The States are able to take 
care of their own affairs in this connection, and they will do it, 
The authorities of the several States should, and I am sure 
they are taking up this question in all seriousness to find out 
the best possible solution that may be obtained by their own 
legislation and judicial reform. And then the leaders of the 
colored race must impress seriously upon their people the neces- 
sity of virtue and morality and create among them a sentiment 
which will make the member of their race an outcast who com- 
mits the crime which so often leads to . 

Former President Roosevelt, discussing the question said: 

Every colored man should realize that the worst enemy of his race 


is the and above all the criminal who commits 
the d crime rape; and it felt as in the 
degree an offense the whole country colored 
race in fail to help the officers 


Help us, my friends, to solve our problem, but de not make the 
handling of it all the harder for us by passing this measure 
that we have before us here now under the name of an “ anti- 
lynching bill. 

Is it not a fair and reasonable suggestion that the advice of 
the Representatives in the National Congress from the section 
of the country most affected be taken in this matter? For ex- 


there. I belfeve the Representatives from the Pacific coast 
would advise me honestly and well as to the desirability of any 


legislation especially concerning their particular section of the 
country: I know they understand the situation better than J, 
who have never lived there. And, therefore, on matters con- 
cerning their yellow problem out there, I would be guided more 
by their advice than by the advice of men from other sections, 
So is it not a reasonable that the serious arguments 
of the Representatives from the South be heeded in connection 
with this alleged antilynching measure? If you will think for 
a moment you must realize that they know the situation. 

From the daily press we have seen that practically all of 
the petitions that have come to Congress asking for the enaci- 
ment of this legislation have been from colored societies, and in 
the cases that I have noticed these petitions have been given 
out at points very far removed from that part of the country 
where most of the colored people live. 

My advice to the leaders of the Association for the Advance- 
ment of Colored People and the Colored Congress and Society 
for Amity Between the Races, and the 5,000 Negroes who re- 
cently assembled in New York and petitioned Congress, is that 
if their sincere desire is to stop the lynching of members of 
their own race they are on the wrong traek whem they spend 
their time framing and delivering petitions to Congress asking 
for the passage of this perfectly futile measure, which would 
only tend to arouse sectional as well as racial feelings. The 
State authorities do not want any lynchings within their bor- 
ders, and are honestly trying to stamp out mob law. They are 
trying earnestly and energetically—and making progress, too, 
I may say—to develop strong public sentiment in this direction, 
and if these so-called “leaders” of the Negroes. want to do 
something worth while to really help stop lynching, so far as 
their own race is concerned, then my advice to them is that in- 
stead of sending petitions to Congress to pass this bill they 
should be finding a way to impress upon the people of their 
own race the fact that they must themselves help by stoppiug 
the crimes for which lynching often occurs. If they will bend 
their efforts seriously in that direction they can help materially. 

Do not make the problem all the harder to handle. You who 
want to do the right thing and help—not hinder. Vote against 
this bill, my friends, it is a farcical, impossible, futile thing—I 
tell you it will never do. [Applause.] 

Mr. SUMNERS of Texas. Mr. Chairman, I yield to the gen- 
tleman from Georgia [Mr. Larsen]. 

Mr. LARSEN of Georgia. Mr. Chairman, I ask unanimous 
consent to extend my remarks in the RECORD. 

The CHAIRMAN. The gentleman from Georgia asks. imani- 
mous consent to extend his remarks in the Rrronb. Is there 
objection? 

There was no objection. 


THE DYER ANTILYNCHING MILD, = 


Mr. LARSEN of Georgia. Mr. Chairman, the caption of the 
pending bill, so far as its practical effect is concerned; should 
be: “Arn act to assassinate State rights; to nullify the constitu- 
tions of the several States; to corrupt public morals; to en- 
courage rape and race riots; and te pension the families of 
rapists and despoilers of society.” 

The purpose and intention of the bill is obvious. There is 
little or no attempt to conceal it. Everyone realizes that it is 
to be enacted for political purposes, to enable the Republican 
Party to more firmly secure its hold upon the Negro vote, and 
to bow to the demands of race agitators and Negro organiza- 
tions of the North. Individual Members with large Negro con- 
stituencies are evidently impelled to support the measure upon 
the basis of self-preservation. Gentlemen, you are paying too 
much for your whistle. 

Heretofore the race problem has been confined almost exelu- 
sively to the South. If I mistake not the trend of the times, 
within a short while the North will also be compelled to grapple 
with the proposition. Your density of population will lessen 
your exposure to rape, the chief cause of lynching, but the ques- 
tion ef social equality, race riots, and other race problems will 
vex you. May I say to the Representatives of the North that 
when these trying hours come you will then understand and 
appreciate the South with its problems. 

Yesterday I listened with regret to the address of the dis- 
tinguished gentleman from Ohio, Senator Burron. He frankly 
admitted doubt as to the constitutionality ef the proposed law, 
but, in effect, said the public demand for it was such that we 
should pass the bill and let the courts, determine its constitu- 
tionality. 

Can it be the gentleman has forgotten that Members of Con- 


that doubt in favor of public opinion and assume the responsi- 
bility of swearing a lie, even though our God-given conscience 


* 
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suggests a doubt? At Cooper Union February 27, 1860, Mr. 
Lincoln. said: 


No man who has sworn to support the Constitution can con- 
selentiously vote for what he understands. to be an unconstitutional 
measure, however expedient he may think it. 

Pps God, how the party of the immortal Lincoln has degen- 
erat 

I would not attempt to justify lynching or murder in any 
form. No person can, but lynching is as susceptible. of justifi- 
cation. as is rape, the primary cause of lynching. Which is 
the more sliocking to the sensibilities of society—information 
that some pure, white girl has been raped in the community, by 
a black brute or that some person, black or white, guilty or 
innocent, lias been lynched by an infuriated mob? There can 
be but one answer. Of the two, rape is.infinitely worse. 

Do you understand the emotions which actuate mobs in lynch- 
ing for rape? Do you understand that our National Constitu- 
tion, Article VI of amendments, requires that defendants 


charged with crime shall be given a public trial and confronted 


with witnesses testifying against them? When a. virtuous 
female has been raped and ruined by a black brute, would you 
have her suffer further humiliation by being dragged before 
the court and the curious public to tell in detail the story of 
her disgrace and ruin? If you understand all this and many 


other gruesome matters which enter into the subject, you. may 


understand the spirit of the mob. Would we not serve a better 


purpose by amending the Constitution so as to provide that 
given a private trial. 


defendants charged with rape may be 
before the court with an impartial jury? Would not this lessen 
lynchings to a- far greater extent than the proposed law? 

Rape is worse than murder. Some of you may not regard 
the crime of rape as atrocious as do the people of the South. I. 


know that in Ohio the maximum penalty for the crime of rape |! 
is only 20 years’ imprisonment in the penitentiary, unless the 


rape be committed upon one’s-own sister or daughter or female 
less than 12 years of age, in which event it may be life im- 
prisonment. I know that in New York and many other North- 
ern States 20 years is the maximum for rape. 
Pennsylvania it is only 15 years“ t or $1,000. fine. 

In Georgia, and I believe all other Southern States, we re- 
gard the crime as more atrocious. We feel that a man has no 
mere right to rape the daughter or sister of another than to 
rape his own. We do not believe he should be permitted to 
rape females of any age. If he should do so; we believe he has 
wrecked a life and forfeited the right to live; hence the penalty 
of the law for rape is death. 

The proponents of the bill have an abundance of statistics as 
to lynchings which have occurred within the last 30 years, 
but no one of them can tell us the number of rapes which have 
oecurred during the same time, or for any specific period. Can 
they tell us whether lynchings have, to any degree, diminished 
the crime of rape? No. They simply say it has not prohibited 
it. Certainly not, but the question is, Has it diminished it? 
The laws against murder do not prohibit it, but they deter. 
The proposed law will not prohibit lynching, but will undoubt- 
edly encourage rape. As already pointed out, the antilynching 
law of South Carolina, in force for a quarter of a century, has 
not prevented lynching in that State, nor is it contended the 
antilynching law of Ohio has prevented it there. 

Lynching is murder, and murder is a violation of law in every 
State of the Union. As long as no State denies to any person 
within its jurisdiction the equal protection of its laws, Con- 
gress has no constitutional’ authority to pass the proposed bill. 
Mind you, the Constitution says that no State shall “deny to 
any person within its jurisdiction the equal protection of the 
laws.” It does not say that it shall guarantee and afford to 
each person equal protection from assaults of citizens. This 
must be recognized as impossible in the practical operation of 
State or National affairs. It is a sufficient compliance when the 
laws do not discriminate and afford equal protection to every 
person within its jurisdiction. 

If the bill as written should be enacted into law, it will, of 
course, be held unconstitutional. No court would jeopardize 
its reputation for integrity and knowledge of legal’ procedure 
by declaring such law valid and constitutional: To construe it 
otherwise would constitute one of the most infamous judicial 
rapes of our National Constitution ever recorded in the annals 
of legal jurisprudence. I can not understand how an unbiased 
person with legal knowledge, who has studied our Constitution 
and the provisions of the bill, can reach any other conclusion. 

Where and when did the States delegate to the Federal Gov- 
ernment the right to make criminal laws to govern any State? 
What paragraph of the Constitution dénies to the States their 
full enjoyment and discharge of such rights and powers? 


The powers not delegated to the United States by the, Constitution, 
nor prohibited by it to the States, are reserved to the States respec- 
tively or to the people. (See Article 10, Constitution.) 


In 


It is admitted by all that there is no authority for the pro- 
posed legislation unless it be found under the provisions of the 
fourteenth: amendment. Let us, therefore, consider the ques- 
tion in the light of the decisions of our courts. 

The fourteenth amendment provides that no State shall 
“deny to any person within its jurisdiction the equal protection 
of its laws.” 

What does this mean? Regarding the amendment in the: 
case of United States v. Cruikshank (1 Woods, 308), the court; 
said: 


It is ai, ap t the exertion. of arbitrary, and tyrannical: 
power on ibe tact nee e Government and the 1 lature of the State, 
not a guaranty 8 the commission of individual offenses; and the 


ing rai of such a — — — extend to —.— 72225 foe 
for the suppression of crime within the States, enforcement of 
tytn the e stant spose ie fo be the ety ot te Sate to 
perform, and which tate to perform. 

In One hundred rane sixth United States, page 638; the above 
z approvingly cited in the case of United States against 

arris, 

Again, in United States v. Cruikshank et al. (92 U. S., p. 
542), the court said: 

Soverei 1 for the poreus of the rights-of life and a. Up- 
‘erty within the respec States rests alone with the States. 

In Virginia v. Rives (100 U. S., p. 313) the court holds: 

The prohibitions of oe fourteenth amendment have exclusive: refer- 
‘ence to State action. It is the State which is prohibited from denying 
to any person within its jurisdiction the equal protection of the law 
And so forth. 

In the famous Civil Rights case, United States v. Stanley et 
al. (109 U. S., p. 11), discussing the fourteenth amendment the 
court said 

P with wer to 1 late upon bjeets 
iwhich are within the Pr tin ‘of State legislation. ae ee DIAE 

The law books. are full: of decisions. to this effect, such as 
Barbier v. Connolly (113 U. S.); Pembina: Mining &. Milling’ Co, 
v. Pennsylvania. (125 U. S.); James v. Bowman (190 U. S.): 
Barney v. City of New York’ (193 U. S.); Keller & Ullman . 
United States (213 U. S.), which discuss tlie question and show 
‘conclusively the unconstitutionality of the proposed bill. But 
‘why submit additional authorities upon a proposition so plain? 

In conclusion; let me say it may be—shocking as it is to con- 
‘ceive—that public opinion holds the virtue of its women in no 
‘higher. respect than does it regard property. In some States 
Pennsylvania, for instance—it may be possible for a black brute 
to lay his lecherous hands upon the fair form of a virtuous 
white girl, deflower her youth, blacken and wreck her life, and 
by counting out a thousand filthy dollars walk out of the court- 
room free to repeat his heinous offense. But, thank God, in 
Georgia, and in other States who share her ideals, if a brute 
lay his hands in violence upon a woman, be he black or white, 
high or low, rich or poor, born within or without her borders, 
he shall pay with his life for this offense, No act of Congress 
or proclamation of President can change this law or abate one 
jot or tittle thereof. 

With pride and reverence, I stand by the traditions and ideals 
of my people and under my oath to support the Constitution I 
vote “ No.” 

Mr. SUMNERS of Texas. Mr. Chairman, 
gentleman from Georgia [Mr. BELL]. 

Mr. BELL. Mr. Chairman, Congress enacts too many laws. 
A large per cent of the legislation enacted here should be left 
to the States, and if we continue a few years longer to usurp au- 
thorities delegated to the States under the Constitution, we will 
not be able to tell where State lines begin or where they end, 
so far as the laws of the land are concerned. It would be far 
better for the country as a whole if Congress should repeal 
numerous laws which have been enacted here and leave these 
matters to the jurisdiction of the States. 

In my judgment, the bill now being considered, if it should 
be adopted, would be without avail, dangerous and fraught with 
many consequences. We are drifting too much to Federal con- 
trol of our affairs, and the day is coming, in my judgment, 
when the Nation will suffer on account. of our tendencies and 
activities. We must halt. We can not afford to continue to. 
further disregard the spirit.and letter of the Constitution and 
usurp police powers delegated to the States. That this measure 
is sectional in its nature there is no doubt. That it has some 
political. significance there appears but little question. If this 
is the thought which engages the proponents of this measure, 
they will find themselves badly mistaken in the results, and 
the passage of this bill will be as big a political blunder as that 
made by President Harding in his recent Birmingham speech. 

To advocate political equality between the races carries with 
it social equality, as it would be impossible to separate one 
from the other to a certain and marked degree. To wish upon 
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the South a division of political preferences with the Negro 
is something which will never be tolerated and should not be 
advocated by anyone, not even a Republican President. 

Some of the advecates of this measure have stated that the 
bill is not sectional. This will do for the Recorp, but it is not 
digestible. I believe that 50 per cent of the Republican mem- 
bership of this House regret the reporting of this bill, and, in 
reality, prefer not to vote for it. I believé the time is op- 
portune for these Members to vote their convictions and dis- 
regard the report of the committee having charge of legislation 
of this character. I can not believe it the duty of any Member 
to vote for a measure not consistent with his views merely be- 
cause it is favorably reported from a committee of the ma- 
jority side. If we commit ourselves to a proposition, which, 
according to our individual opinions, is not constitutional nor 
wholesome nor to the best interest of the entire country, we 
may certainly expect just criticism of our deeds. In this con- 
nection I ask permission to incorporate as a part of my re- 
marks an editorial which appeared recently in the New York 
World, which runs as follows: - 

LYNCHING THE CONSTITUTION. 
{From the New York World.] 


No newspaper in the country has more constantly and more bitterly 
fought the lynching evil than the World. But the World is not in 
favor of lynching the Constitution of the United States in order to 
hag ay fl evil, and particularly when so desperate a remedy would come 
o nothing. 

This is what the so-called Dyer antilynching bill, now being jammed 
through Congress by the Republican majority, amounts to, and all it 
amounts to, Lynching is made a Federal crime by this measure, and 

rticipators are Butdect to Federal prosecution and localities are 

a nationally responsible to pay money damages to the families of 
victims. 

If Congress can validly make this kind of offending a Federal cune, 

tate 
‘ederal 


soon become but a memory. 

The proposition would be as yain in practice as it is obviously uncon- 
stitutional. No ‘State is now without antilynching laws, and many 
of them, including those of the South, are of the most stringent charac- 
ter. The Federal authority and processes under the proposed bil! would 
have to run in the affected districts as the State pb Neigh now runs, 
and how much more effective would they likely be when subject to the 
same obstructions affecting the administration of State law? 

The Dyer bill is a michievous and essentially a lawless measure and 
every effort should be made to prevent its enactment. 

The World is one of the best newspapers published in the 
United States and has for many years consistently protested 
against lynching, and such an torial coming from this great 
daily is timely and should be seriously considered by the Con- 
gress before they pass a measure which, as the World says, 
“lynches the Constitution“ and which adds to our statutes one 
that is unconstitutional, sectional, political, useless, nagging, and 
offensive. Ñ 

I can not bring myself to the conclusion that a majority of 
this Congress will vote for this bill in its present form, when, 
in fact, no part of it should become a law. 

I think the proposition to penalize a people of one county 
because a crime has been committed in another county is the 
most outrageous proposition ever presented to an intelligent 
body. Under the provisions of this bill a half dozen counties 
in a State could be penalized in the sum of $10,000 each, and yet 
be as innocent of any knowledge of the crime committed and as 
innocent of any dereliction of duty as any of the proponents of 
this bill. 

Gentlemen, if you favor this kind of legislation, it is evident 
you are hungry for sectional strife and disturbances. I come 
from a State that the gentleman from Kansas claims—from the 
report of a former governor—has furnished more lynchings than 
any other State in the Union. It will be remembered that this 
selfsame governor was obliged to retract numerous statements he 
made in his report, and it developed, so I am informed, that 
several so-called lynchings which he enumerated turned out to 
be ordinary fist fights. 

It is unfortunate that a high official of any State would de- 
liberately misrepresent conditions, thereby casting refiection 
upon one of the best, if not the best, State in the Union and 
populated with as good men and women as inherit the universe. 
This once governor can not, or would not, attempt to prove 
that any county, municipality, or State officer had failed or 
refused to do his duty in trying to apprehend the guilty parties 
in any of the many cases which were enumerated by him. 

Since it is true that 90 per cent of the crimes committed for 
which lynchings sometimes follow is committed by Negroes it 
will be of interest, no doubt, to some to note the population of 
some of the States. These figures are official and were tabulated 
by the census of 1920: In New York State there are 11,182,027 
white people and only 198,483 Negroes; in Pennsylvania there 
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are 8,432,726 whites and 284,568 Negroes; in Ohio, 5,571,893 
whites and 186,187 Negroes; in Indiana, 2,849,068 whites and 
80,810 Negroes; in Missouri, the home State of the introducer 
of this bill, there are 3,225,044 whites and only 178,241 Negroes; 
in Kansas, the home of the chairman of the Rules Committee of 
the House and a strong advocate of the passage of this bill, there 
are 1,708,906 white people and only 57,925 Negroes. In Georgia 
there are more Negroes than any State in the Union, there be- 
ing 1,689,114 whites and 1,206,365 Negroes; in North Carolina, 
1,783,779 whites and 763,407 Negroes; in Tennessee, 1,885,993 
whites and 451,758 Negroes; in Alabama, 1,447,032 whites and 
900,652 Negroes; in South Carolina, 818,538 whites and 864,719 
Negroes, being 46,181 more Negroes than whites in this State; 
in Mississippi there are 853,962 whites and 935,184 Negroes, 
81,222 more Negroes than whites. There are 220,151 more 
Negroes in Georgia than there are in New York, Ohio, Pennsyl- 
vania, Indiana, Missouri, and Kansas combined. We have very 
stringent laws against lynching, as well as all other crimes, 
and the States ean and will handle the proposition as it should 
be, and can do so better than by Federal interference. 

There is no room for doubt that after all the best friend the 
Negro has is the white man of the South, and no one knows this 
better than the Negro himself. The fact that the Negro remains 
there and is satisfied with his lot is certain proof that these 
statements are true. 

If a good Negro in the South happens to misfortune or gets 
into trouble beyond his capacity to free himself his intitial step 
is to go at once to his white friends for assistance, where he 
knows he will get fair treatment. A good Negro in Georgia, 
and all over the South, gets credit from the white merchants 
and long-time indulgence from the landlord. If the gentleman 
from Kansas and the gentleman from Missouri should live only 
for a short while in the South they would soon find conditions 
there as I have described thém, and they would within a few 
short moons be voting the Democratic ticket. A few days ago 
I clipped the following from the Atlanta (Ga.) Constitution: 

Presents are wanted for n Negroes. Gifts for needy ones amon, 
the Negroes will be received at Clark University Sunday night at special 
Christmas services. The services will be conducted by the Clark Gam- 
mon 1 School. Scripture readings, songs, carols, tableaux, and 
other exercises will be included in the program. 

I wonder if such a notice as this has ever appeared in a news- 
paper in St. Louis, Mo., or in Pittsburg, Kans.? 

I wonder if the proponents of this bill know that when a good 
Negro in the South loses his home by fire or storm that the 
white people of the vicinity go to his aid and help to make good 
his loss? 

I wonder if the proponents of this bill know that the white 
ministers of the South go and preach to Negroes at their 
churches and help and encourage them in every way to become 
better citizens? 

I wonder if the proponents of this measure know that often 
at the death of a white man in the South a legacy is left in 
his will for the Negro servants? 

I wonder if the proponents of this legislation know that when 
a good Negro dies in our midst and leaves nothing with which 
to bury himself that the white people contribute to the expense 
and see that he has a decent and Christianlike burial? 

Gentlemen, acquaint yourselves with the people of the South 
and the conditions which prevail with us, and if you will do so 
your advocacy of this bill will meit like a snow bank before a 
blistering sun. 

Mr. SUMNERS of Texas. Mr. Chairman, I yield to the 
gentleman from Kansas [Mr. LITTLE]. 

Mr. LITTLE. Mr. Chairman, I ask unanimous consent to 
extend and revise my remarks in the Recorp. 

The CHAIRMAN. The gentleman from Kansas asks unani- 
mous consent to revise and extend his remarks in the RECORD. 
Is there objection? : 

There was no objection. ’ 

Mr. SUMNERS of Texas. Mr. Chairman, I yield to the 
gentleman from Tennessee [Mr. Brown]. 

Mr. BROWN of Tennessee. Mr. Chairman, I oppose this bill 
for two reasons: First, because I firmly believe that if it should 
become a law it would not suppress lynching in any part of the 
country but would, on the contrary, create race strife, race 
conflict, race riots, and lawlessness, particularly in the South, 
where there is now less race feeling than in any other section 
of the country; and secondly, because the proposed law is an 
unwarranted aggression upon the reserved rights of the States. 
By this law Congress is attempting to give to the Federal 
Government jurisdiction and control of the punishment of 
erimes occurring within the States. I do not believe that 
Congress has this power under the fourteenth amendment. 

I have always lived in the South, and J am interested in the 
welfare of the Negro race. I suspect that my interest in their 
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“happiness. and welfare is quite as real as and perhaps more 
‘than the interest of some of the people who are promoting this 
legislation. There are several thousand ‘Negroes in my district. 

Most of them are my friends. The Negro race is not disfran- 
chised in Tennessee, and practically all the Negroes who voted 
in my district in 1920 supported by candidacy; but I do not 
believe that the passage of this bill would serve their interests. 
I do not believe that Congress could pass any law that would 
be more harmful to the Negro race than the bill under discus- 
sion, unless it be a law to enforce social equality. I think that 
I may justly claim to know something about the Negro race, 
and especially something about their relationship with the 
White man in the South. 

Tlie Negro is a part of the agricultural and industrial life of 
the South, and his property rights are as fully protected in the 
South as in any other part of the country. This is not true po- 

litically either in theory or practice in some parts of the South, 

where: the Negro population exceeds the white ; and no man who 
is familiar with conditions in that section of the country will 
contend that it would promote the happiness or welfare of 
either the white man or the black man to alter conditions in 
that section of the country until the Negroes as a Whole reach 
a higher plane of political and moral responsibility. 

But if the misguided uplifters and agitators who profess so 
great an interest in the advancement of the Negro will let him 
alone, he will advance much more rapidly than he will with 
their uncalled-for and mistaken political advice. In reality 
there is no serious Negro or race problem in the South. The 

“Negroes of the South live contentediy there. They are accumu- 
dating money and acquiring property. The decent, sensible 
Negro has no thought or desire for social equality. The States, 
counties, and towns provide the same, though separate, school 
facilities that they furnish for the white children. The prop- 
erty rights and personal rights of the Negro race are protected 
and enforced in the courts. The Negro is given every oppor- 
tunity to advance himself. His relations with white people, as 
a rule, are friendly and cordial. And I undertake to say that 
the southern Negro does not want this legislation or any legis- 
lation Which will bring him in political conflict with his White 
neighbor. 

The progress which has been made by the Negro race in the 
South during the last 50 years is an assurance of the good in- 
tent ions of the white man of the South toward the Negro race. 

1 have not secured sufficient time to enumerate all the objec- 
tions which occur to me as respects the policy of Congress 
undertaking such legislation. I ß think one of the serious objec- 
tions to the present consideration or passage of the bill is the 
total lack of evidence or reasonable prophecy of any resulting 
benefit. Granting that it is within the legislative power of 
Congress under the Constitution to pass such a bill, the question 
arises as to whether its passage will have any good effect. The 
enactment of the law by Congress would mean that in the mind 
of Congress a Federal law upon this subject would deter men 
from committing the offenses described in the bill, but I can see 
no reasonable ground for this expectation. Our experience in 
the concurrent enforcement of prohibition laws established by 
an amendment to- the Constitution does not offer much en- 
couragement to believe that Federal laws are now any more 
respected than the laws of the States. It used to be that when 
the Federal Government said a thing it meant unquestioned 
obedience, but we find now that the Federal amendment with 
respect to prohibition and the laws passed to -enforce that 
amendment are no more effective and are no more -respected 
than the State Jaws upon the same subject. 

The question of the constitutionality of this bill has been 
exhaustively and ably discussed. I have listened with-especial 
attention to the arguments in favor of the constitutionality of 

the bill, but the reasoning of its supporters has not demon- 
strated to my mind that Congress possesses tle power claimed 
for it under the Constitution or under the fourteenth amend- 
ment to the Constitution to deal with this question. 

The act in substauce provides that mob or riotous assem- 
blage shall mean an assemblage of five or more persons acting 
in concert for the purpose of depriving any person of his life 
without authority, and that if any State or subdivision) thereof 
neglects or refuses to maintain protection to:the life of any per- 
son against a mob, such State by reason of such failure shall be 
deemed to have denied to such person the equal protection of 
the laws of the State; that any State or municipal officer who 
possesses the authority as an officer to protect the life of any 
person that may be put to death by a mob or who has such 
person in his custody, Who fails to make all reasonable effort 
to prevent such person from being put to death, or any officer 
charged with the duty of apprehending. any person partielpat- 
ing in a mob, who fails to make a reasonable effort to perform 
his duty in apprehending or prosecuting under the laws of the 


State all persons participating in such mob, shall be deemed 
guilty of a felony and be punished by imprisonment not exceed- 
ing five years or by a fine of $5,000, or by both; that any person 
who participates in a mob which takes from the custody of any 
officer any person held by such officer and puts such person to 
death, or any person who participates in any mob that pre- 
vents any State officer in discharging his duty and puts such 
person to death, shall be deemed guilty of a felony and impris- 
oned for life or not less than fiye years; that any person Who 


participates in a mob by which a person is put to death shall 


be guilty of a felony and imprisoned for life or not less than 
five years; that any county in which a person is put to death 
by mob shall forfeit $10,000, which may be recovered by an 
action in the name of the United States against the county for 
the use of the family of the person put to death, and if such 
forfeiture is not paid upon recovery of a judgment, such court 
shall. haye jurisdiction to enforce payment by levy of execution 
or by mandamus or other process; that in the event any person 
so put to death shall have been transported by a mob from one 
county to another county, each county in or through which he 
een re as transported shall be liable to pay the forfeiture pro- 
v > 


These provisions are clearly an invasion of the rights of the 


States—that is, of the rights reserved for the States by the 


Federal Constitution. Article X of the amendment to the Con- 
stitution provides that 

The powers not delegated to the United States by the Constitution 
nor prohibited by it to the States are reserved to the States, respec- 
ively, or to the people. 

Under this section and under our constitutional. system the 
power to establish police regulations and to control their in- 
ternal- affairs and to punish crime has been left with the in- 
dividual. States, because the Constitution has not conferred this 
power upon the Federal Government, and it can not be taken 
‘from the States and exercised by the Federal Government by 
any legislation passed by Congress. The limit of the Federal 
authority, as long ago defined by Judge Cooley, is to see that 
the States do not, under cover of their power, invade the sphere 
of national sovereignty and -obstruct the exercise of any au- 
thority which the Constitution has confided to the National Gov- 
ernment or deprive any citizen of rights guaranteed by the 
Constitution. 

I am a Republican mainly because I have believed from my 
reading and understanding of the history of our Government 
that the Republican Party is the successor in political thought 
and teachings of that party which constructed and secured the 


adoption of the Federal Constitution and strengthened it by 


judicial construction. I have looked upon the Republican Party 
as the defender of the Constitution. It is the party which, as I 
have understood, has held to the belief that the judicial depart- 
ment of the Government under the Constitution has the power 
to determine whether an act of Congress is or is not constitu- 
tional, and the Supreme Court of the United States, the high- 
est judicial authority in our Government, charged with the duty 
of eonstruing that instrument, has time and time again asserted 


zin cases which have been cited, some of which I desire to refer 
to, that the Federal Government or Congress has no authority 


under the Constitution to enact laws to confer jurisdiction upon 
the Federal Government to interfere in the police regulations 
of the States. 

The rights of the States to control their internal affairs and 


the duty of the Federal Government to recognize this right of 


the States is of supreme importance to this Nation. There is 
grent danger in the continuance of the tendency to centralize 
power in the Federal Government. Mr. Root once made the 
statement that the grave danger to the stability of our Govern- 
ment was in making it heavy at the top.“ The Civil War 
did not destroy the rights of the States. It settled for all time 
the proposition that a State can not withdraw or secede from the 
Union, but the right of the States to function within the sphere 
defined by the Constitution exists as fully now as it ever has in 
our history, and it is the duty, as I see it, of the Republican 
Party, as a great national party—the party of the Constitution 
to respect these rights in all matters of legislation and to care- 
fully preserve them. The Republican Party cas a political or- 
ganization has frequently given expression to its adherence to 
the Constitution and its determination to enforce particularly 
the reserved rights of the States. In the great national con- 
vention of 1884 the lamented William McKinley was chairman 
of the committee on resolutions, and wrote and reported a reso- 


ution as a part of the party platform of that year which 


forcibly and ably expressed the view of the party upon this 
important question. That resolution was as follows: 
The people ot the United States, in their organized eapatit. «co 


stitute a-nation, and not a mere confederney of States. The National 
Government is supreme within the sphere of its national duties; but 
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the States have reserved rights which should be faithfully maintained ; 
each should be guarded with jealous care, so that the harmony of our 
system of government may be preserved and the Union kept inviolate. 

It is claimed that this bill is justifiable and can be defended 
under the terms of the fourteenth amendment, which provides 
that 

No State shall make or enforce any law heat shall abridge the 
een or immunities of citizens of the United States, nor 
sony, to any person within its jurisdiction the equal e of the 

Some of those who support the bill proclaim that there is no 
room for doubt as to its validity, but the more conservative and 
thoughtful recognize that there is doubt as to all its provisions 
and particularly with respect to section 5 and section 6 of the 
act, which provide for a forfeiture against a county in which a 
lynching occurs or through which the person put to death is 
transported. ‘These provisions are so clearly and manifestly 
unconstitutional that no serious effort has been made here to 
defend them, at least none that I have heard or read. It seems 
to me that section 3, which undertakes to punish a State or 
county ofticer charged with the duty of protecting the life of 
persons under arrest or accused of crime and which undertakes 
to punish an officer who fails to perform that duty, comes more 
nearly within the power of Congress than the other sections, but 
I can not believe that this section is within the legislative com- 
petency of Congress. I can not believe that the fourteenth 
amendment gives the power to Congress to enact legislation to 
punish States or counties or individuals acting either as indi- 
viduals or as officers and agents of States or counties, as the 
bill undertakes to do. 

The fourteenth amendment was intended to and did give the 
Federal Government power to compel the States to afford equal 
protection to all citizens without discrimination, and the judi- 
cial branch of the Federal Government has frequently exerted 
the power of the Government under this amendment. 

If it could be shown that the States or any State had failed 
to enact laws to punish lynching or murder or any other recog- 
nized crime, or that it had enacted a law to punish one class 
of people differently from another class or color or race for the 
same crime, Congress could, I suppose, correct the omission by 
the enactment of a law where no law is provided by the State, 
and the Supreme Court could and would, as it frequently has 
in the past, declare the discriminatory State law invalid be- 
cause in violation of the fourteenth amendment. 

The amendment operates against action by the States and not 
action by individuals over whom the States have jurisdiction 
under their police powers and regulations. 

Lynching is murder, and it is conceded that all the States of 
the Union have adequate laws upon this subject just as the 
States have provided a Republican form of government, and it 
is not contended that any State acting as a State has enacted 
any law upon this subject which can be construed as denying 
the equal protection of the law to all its citizens. It is said 
that three thousand four hundred and some odd Americans have 
been lynched or killed by mobs since 1889 and that Congress 
can determine as a legislative fact that the equal protection of 
the laws guaranteed by the fourteenth amendment was not 
enforced by the States, and that the courts will not consider 
whether Congress was or was not justified, but will assume be- 
cause of Congress having passed appropriate legislation that 
the States have denied “ equal protection.” 

There has never been any determination by any court or any 
competent authority, or any authority charged with the duty 
of making an investigation of any failure by any State officer to 
protect the life of persons put to death by mobs, and there is 
no evidence before this Congress with respect to the dereliction 
of duty on the part of officers of the States. The statistics show 
that during the last year there was only one lynching in the 
State of Tennessee. Now, can Congress determine, as a legis- 
lative fact, from the evidence of one lynching, that the law is 
not being enforced in Tennessee, and that persons charged with 
crime and arrested in that State are not being accorded the 
equal protection of the laws? Congress would certainly not be 
warranted or entitled to reach such a conclusion. If Congress 
could do this and could base legislative action upon such a 
fact, it could just as logically and reasonably, upon the same 
reasoning, enact a law to punish offenders accused of larceny 
or embezzlement or any other crime, or for a murder committed 
by one person instead of by five. There were a number of 
murders committed in Tennessee last year, and hundreds of 
them in some States; for instance, in the State of New York. 
The newspapers frequently charge that in some places the 
officers of the law have been derelict in hunting down the per- 
sons who have committed these crimes. If Congress can pass 

is legislation upon the grounds asserted in its favor, it can 

st as logically be argued that it can pass a Federal law to 


punish for ordinary murder committed in the States, upon the 
ground that the States have not discharged their duty or that 
its officers and agents have not been diligent in preventing 
murder and other crimes. Rape is punishable by death or life 
imprisonment in all the States of the South, but notwithstand- 
ing the drastic punishment provided, this horrible crime is fre- 
quently committed. This is a fact. Congress knows it. Can 
Congress then say that since those States can not prevent the 
commission of these offenses against the State law and society, 
that it will enact a Federal law upon the subject? It is just as 
much and as clearly within the power of Congress to enact a 
law to punish for rape committed in a State as it is to enact 
the law under discussion. 

This was not the intention of the amendment. The decisions 
of the Supreme Court of the United States have stated the pur- 
pose and scope of the amendment. I have examined the cases 
cited by the advocates of the bill. I do not think that these 
cases are authority for the constitutionality of the law. In all 
the cases cited where the court held some law or action by State 
officers or county officers to be in violation of the fourteenth 
amendment, it was shown as a fact and judicially determined 
in that particular case that the amendment had been violated 
and that the equal profection of the law had not been accorded 
the persons whose rights were involved. 

It has been said that political expediency is responsible for 
the introduction of this bill. This may be true, but many 
gentlemen here have spoken publicly and privately in its favor 
or in favor of some law to mitigate the horrors of lynching 
because they realize, as every thoughtful man must and does, 
that it is an evil and a serious one in our civilization. The 
sincerity and good intentions of these men are not to be 
doubted, but I say to them that a way should be found to 
accomplish this which is within the power of Congress and 
which will not trespass upon the rights of the State, which 
we are bound to protect. 

I say to them that we should proceed in an orderly and con- 
stitutional way. Would it not be better and wiser to follow 
the advice of the President and pass the resolution recom- 
mended by the President and introduced here, and investigate 
the facts with reference to lynching so as to determine what 
should be done, and would it not be wiser for Congress to base 
its action upon a report either of a commission or a committee 
of Congress? The statistics read here show that a certain 
number of persons have been put to death by mobs, but there 
is nothing to show whether these crimes could or could not have 
been prevented by State officers. If we could have an investi- 
gation conducted by a commission representing both races or 
by a committee of Congress, evidence might be produced upon 
which appropriate and constitutional legislation could be based. 
If this report should demonstrate that the States, or any of 
them, have not provided effective or adequate machinery to 
enforce the law or that the States are not honestly or in good 
faith attempting to protect a certain class of prisoners, or that 
the officers of the States are not, then Congress might, by appro- 
priate legislation, propose assistance to the States or an 
amendment to the Constitution to give the Federal Government 
specific authority to deal with this important question. 

This is not merely a political question. It can not be solved 
by the application of partisan political principles. We all 
agree as a civilized, law-respecting people that lynching and 
murder are indefensible and inexcusable. If it is desirable 
that the Congress should undertake to remedy the evil, it should 
proceed as it would toward the settlement of any great moral 
question—in a spirit of unity and of common helpfulness with 
the States and not in a spirit of antagonism and political 
distrust. 

SUPREME COURT DECISIONS, 


The Supreme Court has frequently construed and defined the 
scope and meaning of the fourteenth amendment. In United 
States v. Cruikshank (1 Woods, 308) Mr. Justice Bradley said: 


In Virginia v. Rives (100 U. S., 313) the court, in 0 01 
the limitations of the fourteenth amendment said: 


These provisions of the fourteenth amendment have reference to State 
action exclusively, and not to any action of private individuals, 


In United States v. Stanley, Ryan, et al. (109 U. S., 11) it 
was said; 
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It is State action of a Upham character that is prohibited. Indi- 
vidual invasion of individual rights is not the subject matter of ue 
amendment. It has a deeper and broader wre It nw 
void all State legislation and State action of every kind which — — 
the privileges and immunities of citizens of the United States. 

In James v. Bowman (190 U. S., 127) the Supreme Court of 
the United States again explained its construction of the four- 
teenth amendment: 

The ality of th hts of citizen fr reer 
every . e is in duty bound 2 9525 alt the 2 meet 
in the enjoyment of this principle, if within its power. That tite pas was 
originally assumed by the States and still remains there. The only 
obligation BE upon the United States is to see that the States do 
not deny the right. 

Other cases in point are the following: 

Keller v. United States (213 U. S., 138), peters v. United States 
(203 U. S., 1), United States v. Harris (160 U. S., 138). 

Mr. VOLSTEAD. Mr. Chairman, I yield to the gentleman 
from New Jersey [Mr. BACHARACH]. 

Mr. BACHARACH, Mr, Chairman, I have listened with con- 
siderable interest to the arguments that have been made against 
the adoption of this legislation, but I have heard nothing offered 
by the opponents of the bill which would incline me to yote 

against the bill. I shall vote for the bill because I am in hearty 
sympathy and accord with its intents and purposes, 

The continued frequency of mob rule in the United States 
which usually culminates in the putting to death of the victim 
in many instances in a most repulsive and barbarous manner 
is a blot and a stain on our country’s name and professed civili- 
zation, and such actions can not be justified under any circum- 
stances, 

I believe this bill, when enacted into law, will have a very 
powerful moral effect upon the law officers of the country. I 
can see no good reason why there should be any opposition to it, 
for no one can consistently condone the action of an infuriated 
mob bent upon wreaking vengeance upon a helpless victim, too 
often without substantial proof of the guilt of the victim, and 
in many instances carrying out the will of the mob in a man- 
ner far more gruesome than the crime of which the victim is 
charged. ; 

It seems that the only argument those who are opposed to 
the bill have to offer is upon the constitutionality of the meas- 
ure. I am not a lawyer and therefore I shall not attempt to 
argue that phase of the question. But as I view the proposition 
it has occurred to me that we Members of this House are not 
elected to pass upon the constitutionality of any legislation, 
since our Constitution wisely provides that another branch of 
the Government shall pass upon all questions bearing upon the 
constitutionality of any act passed by Congress, 

However, I have not failed to notice that many of those who 
are opposing this bill on constitutional grounds made no such 
argument against the passage of the prohibition enforcement 
legislation which permits the Government to send its police offi- 
cers into any section of the country for the purpose of assisting 
the State authorities to enforce the law, or to enforce it over 
the heads and authority of State officers if need be. 

The adoption or enactment of the eighteenth amendment 
gave to Congress the power to enact any additional legislation 
necessary to enforce that amendment. This we did by a very 
decided vote with the overwhelming support of the Democratic 
membership of the House. 

When the fourteenth amendment to the Constitution was 
adopted, Congress was given the power to enforce by appropriate 
legislation the provisions of the amendment. 

If it is constitutional for Congress to enact legislation to 
enforce the provisions of the eighteenth amendment, why is it 
not constitutional to take similar action to enforce the pro- 
visions of the fourteenth amendment? 

The only criticism which I can offer on this score is that 
Congress has unfortunately too long delayed the enforcement 
of the fourteenth amendment. 

As I view it, it seems to me that it is our duty to enact leg- 
islation when we believe the needs of the country demand it, 
and we are not charged with the responsibility of determining 
its constitutionality. 

So far as this particular piece of legislation is concerned, I 
believe that it is good legislation, that the country demands it, 
and further that it is legislation within constitutional limits. 

It is a source of much gratification to me that the great 
State of New Jersey, which I have the honor to represent in 
part, has been so free from the spirit of mob rule, and yet so 
sure and swift do our law officers and courts move in the 
prosecution of those charged with crimes which incent to mob 
rule that Jersey justice is known throughout the length and 
breadth of the land. 

Last summer there occurred in my own district a most das- 
tardly and repugnant crime, in which a little girl was literally 


hacked to pieces by a fiendish brute. He managed to escape 
before the crime was detected and fled the State. But returning 
a few months later he was recognized on the streets of a neigh- 
boring community, and after a battle, in which pistol shots 
were exchanged and a police officer seriously wounded, the man 
was captured and committed to jail. He was promptly tried 
before a jury, found guilty, admitted that he was given a fair 
trial, sentenced to death, and has since paid the penalty. 

A more recent case happened in my neighboring district just 
a few days before Christmas, when another little girl was the 
victim of an attack by a degenerate. He succeeded in eluding 
the officers of the law for only a few days; finally he was cap- 
tured, put in jail, tried by jury, found guilty, and sentenced to 
death, and he will pay the penalty of his crime in the early 
part of the coming month. 

That is what we call “ Jersey justice,“ and if the law officers 
and courts of every State would move with the same dispatch 
as we do in New Jersey there would be no need of action at the 
hands of the mob, nor would there be any demand for this 
legislation. 

It seems to me that this legislation should appeal to the con- 
science of every person from a humanitarian standpoint if for 
no other reason. Too often the victim of the mob is innocent 
of the crime charged, but in the frenzy and disturbed mental 
state of his captors he is given no opportunity to prove his 
innocence, and in many instances false confessions are wrung 
from the victims by methods of torture so unmerciful and so 
inhuman that death is preferable to any further attempt on the 
part of the victim to convince the mob of his innocence. 

The prevention of lynching in the United States is a question 
that has confronted the country for many years, and this legis- 
lation is brought forth with the hope and desire that it will 
put to an end a di ceful evil in the United States of America, 
where civilization should be something more than a name. 

Mr. VOLSTEAD. Mr. Chairman, I move the committee do 
now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. CAMPBELL of Kansas, Chairman of the 
Committee of the Whole House on the state of the Union, re- 
ported that that committee had had under consideration the bill 
H. R. 13, the antilynching bill, and had come to no resolution 
thereon. 

THE EXECUTIVE APPROPRIATION BILL. 


Mr.. MADDEN, chairman of the Committee on Appropriations, 
by direction of that committee, reported the bill (H. R. 9981) 
making appropriations for the Executive and for sundry inde- 
pendent executive bureaus, boards, commissions, and offices 
for the fiscal year ending June 30, 1923, and for other purposes, 
which was read a first and second time and with accompanying 
papers referred to the Committee of the Whole House on the 
state of the Union (Rept. No. 576). 

Mr. GRIFFIN reserved all points of order on the bill. 

EXTENSION OF REMARKS. 

Mr. BOX. Mr. Speaker, the House on a former occasion 
granted permission to the gentleman from Maryland, Mr. Gotps- 
BOROUGH, at my request, to print in the Recorp a speech deliv- 
ered by him at Saulsbury, Md., and I ask unanimous consent 
that it be printed in the usual congressional type. 

The SPEAKER. Is there objection to the request of the 
gentleman from Texas? 

There was no objection. 


SENATE BILL REFERRED, 


Under clause 2 of Rule XXIV, Senate bill of the following 
title was taken from the Speaker's table and referred to its 
appropriated committee, as indicated below: 

S. 2263. An act to amend the Federal reserve act, approved 
December 23, 1913; to the Committee on Banking and Currency. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as fol- 
lows: 
To Mr. STEVENSON, for two days, on account of going to make 
a Democratic speech where it is needed. 
To Mr. WEBSTER (at the request of Mr. Haney), for the day, 
on account of illness. 
ADJOURN MENT. 


Mr. VOLSTEAD. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accordingly (at 4 o'clock and 30 
minutes p. m.) the House adjourned until to-morrow, Thursday, 
January 19, 1922, at 12 o'clock noon. 


Je ee a E E TEE te ge Anette E 


EXECUTIVE COMMUNICATIONS, BIC. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

475. A letter from the Secretary of Agriculture, transmitting 
annual reports submitted by the Bureau of Public Roads and the 
Forest Service, showing expenditures for the year ended June 80, 
1921; to the Committee on Expenditures in the Department of 
Agriculture. 

476. A letter from the Secretary of War, transmitting reports 
from the Chief of Engineers, the Acting Chief of Ordnance; and 
the Acting Chief Signal Officer of typewriters, adding machines, 
and similar labor-saving devices that have been exchanged dur- 
ing the fiscal year ended June 30, 1921, as part payment for new 
labor-saving devices; to the Committee on Expenditures in the 
War Department. 

477. A letter from the Secretary of War, transmitting, with 
a letter from the Chief of Engineers, report on preliminary ex- 
amination of Merrimack! River, N. H. and Mass., with a view 
to obtaining increased depth, a more uniform flow of water, 
and a diminution of periods of drought and of freshet by means 
of the establishment of a storage reservoir or reservoirs at or 
near its headwaters in New Hampshire; to the Committee on 
Rivers. and ‘Harbors. 


478. A letter from the Secretary of War, transmitting, with 


a letter from the Chief of Engineers, reports on preliminary 
examination. and survey of Columbia River and Willamette 
Slough in the vieinity of St. Helens, Oreg., including any pro- 
posal of cooperation by local interests (H. Doc. No. 156); to the 
Committee on Rivers and Harbors and ordered to be printed. 


‘REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
‘RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions: were: sey- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. MERRITT: Committee on Interstate and Foreign Gom- 
merce. H. R. 2187. A: bill to regulate the retired. pay of: cer- 
tain enlisted men.in the Coast Guard; with an amendment 
(Rept. No. 573). Referred to the Committee of the Whole House 
on the state of the Union. 

Mr. WEAVER: Committee on the Territories. H. R. 8690. 
A bill to add a certain tract of land on the island of Hawaii to 
the Hawaii National Park; without amendment (Rept. No. 
574). Referred to the Committee of the Whole House on the 
state of the Union. 

Mr. FOSTER: Committee on the Judiciary. S. 2682. An act 
to amend the act entitled “An act to establish a code of law for 
the District of Columbia, approved March 3, 1901,“ and the acts 
amendatory thereof and supplementary thereto ; without amend- 
ment (Rept. No. 575). Referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS, 


Under clause 2 of Rule XIII. 

Mr. SMITH of Idaho: Committee on the Public Lands. H. R. 
9275. A bill for the relief of Frances Kelly; with amendments 
(Rept. No. 572). Referred to the Committee of the Whole 
House. 


CHANGE OF REFERENCE, 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 9664) granting a pension to Eliza J. Spencer; 
Committee on Pensions discharged, and referred to tue Com- 
mittee on Invalid Pensions. 

A bill (H. R. 9910) granting a pension to Emma D. Manson; 
Committee on Pensions discharged, and referred to the Com- 
mittee on Invalid Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII. bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. RIDDICK: A bill (H. R. 9976) authorizing the Secre- 
tary of the Interior to enter into an agreement with the Cut 
Bank irrigation district, of Cut Bank, Mont., for the disposal of 
the surplus waters of Cut Bank and Badger Creeks, on the 
Blackfeet Indian Reservation, not needed by the Indians of the 
Blackfeet Reservation for domestic and irrigation purposes; to 
the Committee on Indian Affairs. f 

By Mr. REED of West Virginia: A bill (H. R. 9977) provid- 
ing for the purchase of a site and the erection of a public build- 
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ing at Weston, W. Va,; to the Committee on Public Buildings 
and Grounds. 

By Mr. ZIHLMAN: A bill (II. R. 9978) to amend the cor- 
poration law of the District of Columbia; to the Committee on 
the District of Columbia. 

By Mr. TOWNER: A bin (H. R. 9979) to amend an act en- 
titled “An act granting a charter to the General Federation of 
Women’s Clubs ” ; to the Committee on the Judiciary. 

By Mr. DARROW : A bill (H. R. 9980) authorizing the Sec- 
retary of the Navy to proceed with the construction of certain 
public works; to the Committee on Naval Affairs. 

By Mr. WOOD of Indiana: A bill (H. R. 9981) making ap- 
propriations for the Executive and for sundry independent execu- 
tive bureaus, boards, commissions, and offices for the «fiscal 
year ending June 30, 1923, and for other purposes; committed 
to the Committee of the Whole House on the state of the Union 
and ordered to be printed. 


PRIVATE BILLS, AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

“By Mr. CANNON: A bill (H. R. 9982) granting a pension to 
Lewis C. Allentharp; to the Committee on Invalid Pensions. 

By Mr. DYER: A bill (H. R. 9983) granting a pension to 
James Alexander; to the Committee on Pensions. 

Also, a bill (H. R. 9984) for the relief of Rudolph L. Wise; 
to the Committee on Claims. 

By Mr. HADLEY: A bill (H. R. 9985) granting a pension to 
Albert B. Campbell; to the Committee on Pensions. 

By Mr. HAWLEY: A bill (H. R. 9986) granting a pension to 
Rebecca Melvina Elliff; to the Committee on Pensions. 

Also, a bill (H. R. 9987) for the relief of George F. de Maran- 
ville; to the Committee on Military Affairs. 

Also, a bill (H. R. 9988) granting a pension to Alwilda Dob- 
Son; to the Committee on Invalid Pensions. 

By Mr. KINDRED: A bill (H. R. 9989) for the relief of 
Nellie Hoar; to the Committee on Claims. 

By Mr. MONTOYA: A bill (H. R. 9990) granting a pension 
to Emily “A. Roley ; to the Committee on Invalid Pensions. 

By Mr. MORGAN; A bill (H. R. 9991) granting an increase 
of pension to Ella J. Crosse; to the Committee on Invalid Pen- 
“sions. 

By Mr. PERLMAN (by request): A bill (H. R. 9992) for the 
‘relief of Winifred Flynn; to the Committee on Claims. 

By Mr. RHODES > A bill (H. R. 9993) granting an increase of 
pension to Daniel J. Graves; to the Committee on Pensions. 

By Mr. ROACH: A bill (H. R. 9994) granting a pension to 
Daniel Richardson; to the Committee on Invalid Pensions. 


PETITIONS, ETC, 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

3547. By the SPEAKER (by request): Petition of Private 
Soldiers’ and Sailors’ Legion of the United States of America, 
urging the sale of the Muscle Shoals plant in Alabama to Henry 
Ford; to the Committee om Naval Affairs. 

3548. By Mr. CULLEN: Petition of National Board of Farm 
Organizations, of Washington, D. C., opposed to the transfer of 
the Bureau of Markets, also the transfer of the Forest Service; 
to the Committee on Agriculture. 

3549. Also, resolution adopted at à joint meeting of the 
Knitted Outwear Manufacturers’ Association, Eastern Dis- 
trict of Brooklyn Sweater Manufacturers’ Association, and 
the Wool Yarn Jobbers’ Credit Association, urging the adoption 
of the American valuation plan under the Fordney tariff -bill; 
to the Committee on Ways and Means. 

3550: By Mr. DALLINGER: Resolution of the Bindery 
Women’s Local No. 56, International Brotherhood of. Book- 
binders of Boston and Cambridge, Mass., favoring a protective 
tariff to protect American labor; to the Committee on Ways 
and ‘Means. 

3551 By Mr. FAVROT: Petition of George C. Crotty and 
others, of West Baton Rouge, La., urging the passage of House 
bill 7 and’ Senate bill 1252, the Towner-Sterling bills; to the 
Committee on Education. 

3552. Also, petition of Mrs. Mary G. Ony and others, of West 
Baton Rouge, La., urging the passage of House bill 7 and Senate 
bill 1252, the Towner-Sterling bills; to the Committee on Educa- 
tion. 

3553. By Mr. FULLER: Petition of the national board of 
farm organizations, protesting against the transfer of the Bu- 
reau of Markets from the Department of Agriculture to the 
Bureau of Commerce and of the forest services to the Depart- 
ment of the Interior; to the Committee on Agriculture. 
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3554. By Mr. FROTHINGHAM: Petition of the Bindery 
Woman's Local, No. 56, of Boston and Cambridge, Mass., favor- 
ing the American yaluation plan upon imports; to the Com- 
mittee on Ways and Means. 

3555. By Mr. KINDRED: Petition of employees of the New 
York Navy Yard, relative to relief for navy-yard employees in 
case of unemployment; to the Committee on Naval Affairs. 

3556. Also, petition of Martin Cantine, of Saugerties, N. X., 
opposing the St. Lawrence waterways project and urging the 
completion of the Barge Canal; to the Committee on Rivers and 
Harbors. 

8557. Also, resolutions adopted by the staff of the New York 
Agricultural Experiment Station relative to the publication of 
certain journals by the United States Department of Agricul- 
ture; to the Committee on Agriculture. 

3558. By Mr. KISSEL: Petition of the American Game Pro- 
tective Propagation Association, of New York City, urging the 
passage of Senate bill 1452, also House bill 58231; to the Com- 
mittee on Agriculture. 

3559. By Mr. MAGEE: Petition of citizens of Syracuse, N. X., 
in opposition to a tax on beer and light wines for the purpose 
of raising money for soldier bonus; to the Committee on Ways 
and Means. 

3560. By Mr. MORIN: Petition of Weaver, Costello & Co., 
©. A. Weaver, secretary, protesting against the proposed in- 
crease in rates of import on shelled nuts as contained in the 
tariff bill; to the Committee on Ways and Means. 

3561. By Mr. PERKINS: Petition of the council of the 
borough of Bloomingdale, N. J., protesting against the present 
tariff on hard rubber; to the Committee on Ways and Means. 

3562. Also, petition of the Board of Conservation and Develop- 
ment of New Jersey, protesting against the proposed transfer 
of the Federal Forest Service from the Department of Agri- 
culture; to the Committee on Agriculture, : 

8563. By Mr. SINCLAIR: Petition of about 75 citizens of 
Crosby, Mapes, and Michigan, N. Dak., urging the revival of the 
United States Grain Corporation and the enactment of legisla- 
tion for the stabilization of prices of farm products; to the Com- 
mittee on Agriculture. 

8564. By Mr. TINKHAM: Resolution adopted by the Bindery 
Women’s Local, No. 56, of Boston and Cambridge, Mass., relative 
to the Fordney tariff bill; to the Committee on Ways and Means. 

3565. Also, petition of Harriot S. Curtis, urging the suspen- 
sion of Austria’s debt to the United States for at least 20 years; 
to the Committee on Ways and Means. 

3566. Also, petition of Isadora Lee, 7 Walnut Street, Boston, 
Mass., urging the suspension of Austria's debt to the United 
States for at least 20 years; to the Committee on Ways and 
Means. 

3567. Also, resolutions adopted by the Boston Electrotypers’ 
Union, No. 11, urging the passage of the Fordney tariff bill; to 
the Committee on Ways and Means. 

3568. By Mr. WALSH: Petition of Bindery Women's Local, 
No. 56, of Boston and Cambridge, Mass.; also petition of Inter- 
national Brotherhood of Bookbinders; to the Committee on 
Ways and Means. 


SENATE. 
Tuurspay, January 19, 1922. 


The Chaplain, Rey. J. J. Muir, D. D., offered the following 


prayer: 


Our Father, we rejoice to call Thee by that name. May we 
have such confidence in Thee that all the work of life may be 
accepted as from Thy hand and to fulfill Thy good pleasure. 
Remember every interest that ought to appeal to us, and grant, 
our God, that our land may be saved from the troubles and the 
disturbances of other lands. Hasten the time, we beseech of 
Thee, when nations shall be closer akin in all the fellowship of 
A We ask in Jesus Christ’s name. 

men, 


The reading clerk proceded to read the Journal of yesterday’s 
proceedings, when, on request of Mr. Curtis and by unanimous 
consent, the further Paring was dispensed with and the 
Journal was approved 


DISPOSITION OF USELESS PAPERS. 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the Acting Secretary of the Navy, transmitting a 
list of papers and documents on file in the Navy Department 
(Bureaus of Navigation and Engineering) which are not needed 
in the conduct of business in the department and asking for 
action looking to their disposition, which was referred to a 


Joint Select Committee on the Disposition of Useless Papers in 
the Executive Departments. The Vice President appointed 
Mr. PornpExTeR and Mr. Swanson members of the committee 
on the part of the Senate, and ordered that the Secretary of the 
Senate notify the House of Representatives thereof. 
CALL OF THE ROLL, 

Mr, CURTIS. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The reading clerk called the roll, and the following Senators 
answered to their names: 


Ashurst Frelinghuysen Lodge Ransdell 
Ball Glass McKellar Robinson 
Borah Gooding McKinley Sheppard 
Bursum ale McLean Simmons 
Calder Harreld MeNary Smith 
Cameron Harris oses Smoot 
Capper Harrison Myers Spencer 
Caraway Heflin Nelson Swanson 
Culberson Johnson New Trammell 
Cummins Jones, N. Mex Newberry Wadsworth 
Curtis Jones, Wash. Nicholson Walsh, Mass. 
Dial Kellogg Norris Walsh, Mont. 
du Pont Kenyon Oddie Warren 
Huge Keyes Page Watson, Ind. 
Ernst ming Pepper Weller 
Fernald Lad Phipps 
Fletcher La Follette Pittman 
France Lenroot Poindexter 

Mr. RANSDELL, I desire to announce the absence of my 


colleague [Mr. BROUSSARD] on account of illness in his family. 

Mr. WALSH of Massachusetts. I wish to announce the ab- 
sence of the Senator from Rhode Island [Mr. Gerry] on account 
of illness. 

Mr. HARRIS. I desire to announce that my colleague [Mr. 
Watson of Georgia] is absent on official business. 

The VICE PRESIDENT. Sixty-nine Senators having an- 
swered to their names, a quorum is present. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. Over- 
hue, its enrolling clerk, announced that the House had agreed 
to the amendment of the Senate to the concurrent resolution 
(H. Con. Res. 37) providing for the printing of 50,000 addi- 
tional copies of the report of the Joint Commission of Agricul- 
tural Inquiry. 

ENROLLED BILLS AND JOINT RESOLUTION SIGNED. 


The message also announced that the Speaker of the House 
bad signed the following enrolled bills and joint resolution, 
and they were thereupon signed by the Vice President: 

S. 2708. An act to authorize the President to transfer certain 
medical supplies for the relief of the distressed anil famine- 
stricken people of Russia; 

S. 2776. An act to authorize the construction of a bridge 
over the Columbia River at a point approximately 5 miles up- 
stream from Dalles City, Wasco County, in the State of Ore- 
gon, to a point on the opposite shore in the State of Washing- 
ton; and 

II. J. Res. 30. Joint resolution to amend a joint resolution en- 
titled “Joint resolution giving to discharged soldiers, sailors, 
and marines a preferred right of homestead entry,“ approved 
February 14, 1920. 

PETITIONS AND MEMORIALS. 


Mr. BORAH. I present a resolution adopted by the Cham- 
ber of Commerce, of Nampa, Idaho, asking for the enactment 
of legislation to create a broad policy of reclamation, I move 
that it be referred to the Committee on Irrigation and Reclama- 
tion. 

The motion was agreed to. 

Mr. WALSH of Montana presented four, memorials of sundry 
citizens of Butte and Walkerville, both in the State of Mon- 
tana, remonstrating against the enactment of Senate bill 1948, 
providing for compulsory Sunday observance in the District 
of Columbia, which were referred to the Committee on the Dis- 
trict of Columbia. 

Mr. CAPPER presented three telegrams in the nature of 
memorials from the Retailers’ Association of Salina, the Board 
of Commerce of Wichita, and the Chamber of Commerce of 
Hutchinson, all in the State of Kansas, remonstrating against 
inclusion of the American valuation plan in the pending tariff 
bill, which were referred to the Committee on Finance. 

Mr. LADD presented 30 petitions of sundry citizens of the 
State of North Dakota, praying for the enactment of legislation 
reviving the Government Grain Corporation, so as to stabilize 
prices of certain farm products, which were referred to the 
Committee on Agriculture and Forestry. 

He also presented a resolution adopted at a stockholders’ 
meeting of the Fullerton (N. Dak.) Equity Elevator Co., favor- 
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ing the enactment of legislation reviving the Government Grain 
Corporation, so as to stabilize prices of certain farm products, 
which was referred to the Committee on Agriculture and For- 
estry: 


THE QOUTLAWRY OF WAR (S. DOG. No. 115). 


Mr. BORAH. Mr. President, I present a pamphlet entitled 
“ Ontlawry of War,“ containing a part of an address of the 
President and an article by Mr. Salmon O. Levinson, a distin- 
guished attorney of Chicago. I ask that it be printed as a 
Senate document. 

The VICE PRESIDENT. Is there objection?) The: Chair 
hears none, and it is so ordered. 


THE OW, INDUSTRY, 


Mr. HARRELD. Mr. President, I present a communication 
from the Western Petroleum Refiners’ Association relating to 
the oil industry and the proposed tariff duty on oil, which I ask 
be printed in the Recorp and referred to the Committee on 
Finance. 

There being no objection, the communieation, was referred to: 
the Committee on Finance and ordered] to be printed in. the 
Recorp, as follows: 


WESTERN PETROLEUM REFINERS’ ASSOCIATION, 
Kansas City, Mo.; December 2), 1921. 
Hon, JoHN W. HARRELD, 
United States Senate, Washington, D. C. 


3 Dran Mu. HArretp: I wish to call your attention to the fact that 
he independent: a industry is in the most serious. prostrate condi 
ft has: ever: & ever before: in the history of: 1 — were 
there so many 83 refineries shut down as at this time: Some 
are in the ppi ape of receivers; some have simply gone out of business; 
3 every one of them is running far short of capacity: 
I desire to call your attention to the fact that when im 
of Mexican crude were sus last summer there was. 
1 in the oll ustry in this country. 
there was: demand for our own erude product. 
actively for 3 that were soon cae. in the Burkburnett. dis- 
8 us high as 45 and cents a barrel to bay roducers for their 
roduct. ere was a market for our fuel oil. n to look as if 
eee in some. degree was returning to the ripa can oil ind * 
few. men went down: to co Cit be mais ttm 
ent: with: the Mexican. 
„ were: resumed and almost immediately e independent oil 
in. the United States was again plunged: ee depression. We 
have: 7 i barrels ‘more of crude in storage now~thaw we had last 
spring. en crude: prices were so spec cut. We have e 
t wie with 79 per cent more 5 on hand than ever: before 
in the history of the business. We have also entered the winter with 


50 per cent more fuel oil on hand than in ay previous, time. 
‘he result is, 50 per cent of our ependent refiners are shut 
down. more have made arrangements to shut down and those 


perating are running far short of capacity: 

We are: utterly unable to get any accurate statement of conditions 
in Mexico. For more than a year hoes were told again and again that 
Mexican oil wells had been“ abot to pieces with salt water; that in a 
little while Mexico would bean thing of the past. We. have: been 
heralded for years with the threadbare statement we were facing a 
petroleum famine and yet the fact remains, as near as we can learn, 
that Mexico is producing more oil to-day than she has ever produced 
and that we have had greater production of American crude with more 
retined products than at any other time. 

One: of the great difficulties with the oil industry is that it is grop- 
ing most of the time in the dark. For instance, we do not know what 
arrangement was made with the Mexican Government. We can not 
find out. We simply know we are suffering the effects of that. arrange- 
ment. Recently we wrote to the nt of Commerce and asked 
that an impartial and complete inves tion of the Mexican oil situa- 
tion be made and that the actual facts be given to the oil ove 
: paves a letter from Mr. Julius Klein, director, from which I quote; as 
‘ollows : 

“The interests of our own citizens in Mexico are so many and varied 
and the results of the special investigation u suggest might have 
such a profound effect upon them: that it might conceivably be con- 
sidered as unwarranted meddling for the Government to take sides in 
the ee as it would inevitably have to do if the investigation 
were made and the result published.” 

Thus, because the truth about Mexico would have a “profound 
efect" upon the operators in that field, incorporated under foreign 
laws, we must be denied the 8 of knowing the truth and must 
suffer the effects of disintegra 

Permit me to call to your iaitention the fact that since we went into 
the war the refine at Baton Rouge, La., has become the largest 
refinery in the worl Another big plant has been erected at Charles- 
ton, S. C., another at Bru ck, Ga. another at Providence; R. I., 
another at Boston, Muss., etc., along the Atlantic coast. An 
refinery has just been completed at Toledo, Ohio, on the Great. Lakes. 
With the eee of the latter, these refineries are all supplied with 
crude oil from Mexico. In spite of all statements to the contrary; as 
much gasoline is obtained to-day. from Mexican crude as from most of 
the oils 88 in this country. 

Pipe Unes are in o tion from the Gulf of Mexico to Kansas City, 
Chicago, and eastern tidewater. Now with cheap crude coming into 
these coastwise- refineries by water; with oil moving to inner strategie 
eats by pipe line, and with railroad rates so high as to be practicall, 
prohibitive, is it any wonder the petroleum in — 47 in the Unit 
States is in a chaotic condition s it any wonder hu is of oil 
meu have. been ed with the inevitable effect or these 
agencles mentioned? Is It any wonder the independent oil industry is 
on its knees begging the Interstate Commerce Commission for a reduc- 
os in freight rates and Congress for a protective tariff on Mexican 
crude? ' 

Just so long as the country can be denied, facts about Mexico and 
just so long as the conditions above referred to maintain just that long 


tion: 


we are going to have a paralyzed petroleum industry; and. when w: 
consider how Mipro — troleum is to the Kion ds. not a 
ini enti eration 


I am writing this asa ppm —.— and will be pleased to know 
your views. 
Very sincerely, yours, 
WESTERN PETROLEUM REFINERS’ Ass'x. 
By H. G. JAMES, Secretary. 
ROBERT JUNE, 


Mr. CAPPER; from the Committee on Claims, to which was 
referred the bill (S. 1245) for the relief of Robert June, reported 
it without amendment and submitted a report (No. 443) 
thereon. 

HEADWATERS OF MOBILE BAY BRIDGE, 


Mr. CALDER. Mr. President, from the Committee on Com- 
merce I report back favorably without amendment the bill 
(S. 2994) to revive and reenact the act entitled “An act to au- 
thorize the Gulf Ports Terminal Railway Co., a corporation 
existing under the lays of the State of Florida, to construct n 
bridge over and across the headwaters of Mobile Bay and such 
navigable channels as are between the east side of the bay and 
Blakely Island; in Baldwin and Mobile Counties, Ala.,” approved 
October 5, 1917. I ask for its immediate consideration. 

There being no objection, the Senate, as in Committee of the 
tows: preceeded to consider the bill, and it was read as 
ollows: 


1917 tapioca 
tion “rat mall unde 


‘south; | 


of the mouth: of Mobile River from Bay 888 hip 4 
n a 


years from the date of. ani — 

See. 2. That the right alter; amend, or repeal this act is hereby” 
expressly reserved. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 


REPORT: OF DAUGHTERS OF THE AMERICAN REVOLUTION (S. DOC, 
116). 


Mr. MOSES, from the Committee on Printing, to which was 
referred the annual report of the National Society of Daughters 
of the American Revolution, reported the following resolution 
(S. Res. 220), which was considered by unanimous consent and 
agreed to: 


Resolced, That the report of the National Society of the Daughters 
of the American Revolution for the year ended March 1, 1921, ns- 
mitted to Congress by the Secretary of the Smithsonian: Institution, 
pursuant to law, be printed as a Senate document, with illustrations. 


BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. LA FOLLETTE: 

A bill (S. 3018) conferring jurisdiction upon the Court of 
Claims to hear, examine, consider, and adjudicate claims which 
the Stockbridge and Munsee Indians may have against the 
United States, and for other purposes; to the Committee on In- 
dian Affairs. 

By Mr. KING: 

A bill (S. 3019) to confer upon commissioners of the United 
States district. court. jurisdiction to arraign and receive pleas 
in misdemeanor cases, as defined by section 335 of the United 
States Penal Code, adopted March 4. 1909; to the Committee 
on the Judiciary. 

By Mr. MOSES: 

A bill (S. 3020) to classify as second-class mail matter period- 
ical publications published by amateur journalists; to the Com- 
mittee on Post Offices and Post Roads. $ 

A bill (S. 3021) granting an increase of pension to Florence 
B. Eldred; to the Committee on Pensions. 

By Mr. BLL: 

A bill (S. 3022) making an appropriation for cooperation 
with the State of Florida in the maintenance of the State 
agricultural experimental station in the Everglades of Florida; 
to the Committee on Agrieulture and Forestry. 

By Mr: HARRELD: 

A bill (S. 3023) for the relief of Robert F. Hamilton; and 

A bilt (S. 3024) providing for the appointment of Michael 
McDonald (formerly n squadron sergeant major, United States 
Army) a warrant officer, United States Army, and fo place him 
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upon the retired list immediately thereafter; to the Committee 
on Military Affairs, i s 

A bill (S. 3025) granting a pension te Vera Jones: 

A bill (S. 3026) granting an increase of pension to Mary E. 
Reddick; and 

A bill (S. 3027) granting an increase of pension to James S. 
Beard; to the Committee on Pensions. 

By Mr. NEW: 

A bill (S. 8028) granting an increase of pension to Roscoe W. 
Barker (with accompanying papers); and 

A bill (S. 3029) granting a pension to Mary E. Hall (with 
accompanying papers); to the Committee on Pensions. 

By Mr. BALL (by request): 

A bill (S. 3030) to provide one-half fare for children riding 
on the street railways operating within the District of Colum- 
bia, and for other purposes; to the Committee on the District 
of Columbia. ‘ 

By Mr. JOHNSON: 

A bill (S. 3031) to provide for the establishment and mainte- 
nance of a forest experiment station in cooperation with the 
University of California; to the Committee on Agriculture and 
Forestry. 

A bill (S. 3032) to correct the military record of First Lieut. 
Truman D. Thorpe, United States Army, retired; to the Com- 
mittee on Military Affairs. 

A bill (S. 3033) for the relief of W. N. Attrill; to the Com- 
mittee on Claims. r 

A bill (S. 3034) to provide one-half fare for children riding 
on the street railways operating within the District of Colum- 
bia, and for other purposes; to the Committee on the District of 
Columbia. 

A bill (S. 3035) granting a pension to Angeline M. Preston; 

A bill (S. 8086) granting a pension to Edgar B. Stuart; 

A bill (S. 3037) granting a pension to George A. McAmis; 

A bill (S. 3038) granting a pension to Ella Swart; and 

A bill (S. 3039) granting an increase of pension to John E. 
Markley; to the Committee on Pensions. 

INTERCHANGEABLE MILEAGE TICKETS. 


Mr. McKELLAR submitted an amendment to the amendment 
of the Senator from Iowa [Mr. Cummins] intended to be pro- 
posed by him to the bill (S. 848) to amend section 22 of the 
interstate commerce act by permitting the issuance of inter- 
changeable mileage tickets on railroads, and for other purposes, 
which was ordered to lie on the table and to be printed. 


AMENDMENT TO TREASURY DEPARTMENT APPROPRIATION BILL. 


Mr. MYERS. submitted an amendment proposing to appro- 
priate $5,000 for altering and fitting the third floor of the 
Federal building at Billings, Mont., as a court room for the 
holding of sessions of the United States District Court for the 
District of Montana, ete., intended to be proposed by him to 
House bill 9724, the Treasury Department appropriation bill, 
which was ordered to lie on the table and to be printed. 

ROSE CROSSEN. 


Mr. CALDER submitted the following resolution (S. Res. 
£16), which was referred to the Committee to Audit and Control 
the Contingent Expenses of the Senate: 


Resolved, That the Secretary of the Senate be, and he hereby is, au- 
thorized and directed to pay, out of the miscellaneous items of the contin- 

nt fund of the Senate, to Rose Crossen, sister of Philip A. Crossen, 
ate a laborer in the employ of the Senate in the heating and ventilat- 
ing department, a sum equal to six months’ compensation at the rate 
he was “en by law at the time of his death, said sum to be 
considered as including funeral expenses and all other allowances. 


EXPRESS RATES ON PERISHABLE FARM PRODUCTS. 
Mr. TRAMMELL submitted the following resolution (S. Res. 
217), which was referred to the Committee on Interstate Com- 
merce : 


charged on citrus fruits 
nets, with a view to bringing about early legislation that will result 


NATIONAL GRAIN DEALERS’ ASSOCTATION. 


Mr. KENYON. Mr. President, on the 22d of August last the 
Senate passed a resolution (S. Res. 110) directing the Commit- 
tee on Agriculture and Forestry to investigate a certain cam- 
paign which was alleged te have been waged against the United 
States Grain Growers (Inc.), but we failed in the resolution— 
and I assume it was probably my fault—to provide for the 
expenses of the investigation. I am now offering a resolution 
on that subject, which T assume will have to go to the Commit- 
tee to Audit and Control the Contingent Expenses of the Senate, 
and I ask the chairman of that committee if he will not give it 
his special attention, because the hearings in reference to the 
matter will commence on Monday next? 


Mr. CALDER: I shall be glad to give the resolution consid- 
eration. 

The resolution (S. Res. 218) was read and referred to the 
Committee to Audit and Control the Contingent Expenses of the 
Senate, as follows: 

Whereas on the 22d day of August, 1921, the Senate passed d resolu- - 


tion directing the Committee on culture to investigate a cam- 
(Ae) alleged to be waged against the United States Grain Growers 
e. 


Whereas ‘said resolution did not provide for the employment of a ste- 
nographer or the sub: of witnesses or the necessary expense 
of investigation: ore be it 


Resolved, That the Committee on Agriculture or any subcommittee 
thereof is authorized for the purposes embraced within said resolution 
No. 110 to empier a n er and to subpeena witnesses, and that 
— * of said investigation be paid out of the contingent fund of 

Senate. 


HAITI AND SANTO DOMINGO, 


Mr. KING submitted the following resolution (S. Res. 219), 
which was referred to the Committee on Foreign Relations: 
Whereas the relations between the United States and the Republic of 

Santo Domingo and the Republic of Haiti have assumed a condition 

which is unsatisfactory to the inhabitants of said countries, and 

otherwise disadvantageous to the United States, which condition is 
due in large measure to the presence of the naval forces of the United 

States in said countries and the exercise the United States of the 

control of the finances and revenues of countries ; and 
Whereas the purpose of the interyention by the United States in the 

political affairs of said countries, the direction of their revenues and 
finances, and the police of the same by the United States naval forces 
has been accomplished, there is no er advant either to 
the United States or said countries from any continued intervention 
in their affairs: Now, therefore, be it 


Resolved, That it is the sense of the Senate of the United States 
that the President should withdraw the naval forces of the United 


affairs of 
Senate that Santo Domingo and Haiti should be free from any external 
interference with their domestic policies or internal administration. 


INVESTIGATION OF EXAMINING DIVISION, CIVIL SERVICE COMMISSION, 


Mr. ROBINSON. Mr. President, some days ago the Senator 
from New York [Mr. CALDER} reported from the Committee to 
Audit and Control the Contingent of the Senate the 
resolution (S. Res. 199) providing for an investigation of cer- 
tain proceedings of the Civil Service Commission, The resolu- 
tion is on the table pursuant to a consent agreement by the 
Senate. I think it will take but a moment to dispose of the 
resolution, and I therefore ask unanimous consent for its 
present consideration. 

The VICE PRESIDENT. Is there objection? 

Mr. KING. I have no objection to the consideration of the 
resolution, but I ask that it may be read. 

The reading clerk read the resolution (S. Res, 199), which 
had been reported with an amendment from the Committee to 
Audit and Control the Contingent Expenses of the Senate by 
Mr. Carper on January 9, 1922, as follows: 


Resolved, That a committee of five Senators, whe shall be members 
of the Committee on Civil Service, be appointed by the President of the 
Senate, and the said committee is her authorized and instructed to 
investigate the 8 of the Examining Division of the Civil 
Service Commission, and particularly to. ascertain whether entice: 
influence has been used in said examinations and in the making and 
alteration of grades relating to the same, and whether the act of Con- 


ved 
Said committee is Coe ir id to sit during the recess and sessions 
of the Senate, at such times and places as by it may be deemed advis- 
the attendance of witnesses 


a ce as be necessary. expenses 
of the committee incurred under this resolution shall be paid out of the 


within 90 days. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the resolution? 

Mr. WATSON of Indiana. What is the question now before 
the Senate, Mr. President? 

The VICE PRESIDENT. Unanimous consent is asked for 

the consideration of the resolution which is mow on the table 
and which has just been read. 
Mr. WATSON of Indiana. Mr. President, personally I am 
not familiar with this resolution, not having heard of it before, 
but I should like to have an opportunity to study it in order to 
find out something about it. While, so far as. I know, per- 
sonally I have no objection to the consideration of the reso- 
lution—— 

Mr. ROBINSON. Mr. President, the resolution was reported 
approximately 10 days ago by the Committee to Audit and 
Control the Con Expenses of the Senate. It was dis- 
cussed briefly at that time: The same suggestion which is now 
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made by the Senator from Indiana [Mr. Watson] was then 
made by another Senator. I should very much like to have the 
resolution disposed of. I hope the Senator from Indiana will 
not insist upon it going over. 

Mr. WATSON of Indiana. Very well. Under the circum- 
stances:stated by the Senator from Arkansas, I shall not object 
to the consideration of the resolution. 

Mr. JONES of Washington. I desire to ask has this resolu- 
tion been referred to or considered by the Committee on Post 
Offices and Post Roads? 

Mr. ROBINSON. It was considered by the Committee to 
Audit and Control the Contingent Expenses of the Senate, and 
that committee conferred with the Committee on Civil Service 
in regard to the resolution, which, I think, would have juris- 
diction of it. The resolution relates to the proceedings of the 
Civil Service Commission and has no especial application on its 
face to any particular department of the Government. 

Mr. JONES of Washington. Does it not deal particularly 
with the Post Office Department? 

Mr. ROBINSON. It does not; it relates to all civil-service 
examinations. 

Mr. JONES of Washington. As I understand, the resolution 
has not been considered by any committee except the Com- 
mittee to Audit and Control the Contingent Expenses of the 
Senate. Is that correct? 

Mr. ROBINSON. That is true; but the Senator from New 
York [Mr. Carper], who reported the resolution, conferred 
with the chairman of the Committee on Civil Service, who ap- 
proved of the resolution with the amendment which has been 
reported by the Senator from New York. 

Mr. JONES of Washington. I do not think I shall object, 
but I wish to say that I think resolutions of this character 
ought to be referred to the committee having jurisdiction over 
the subject matter, irrespective of the question of the funds 
necessary to carry on the investigation. It is not in the 
province, as I understand, of the Committee to Audit and 
Control the Contingent Expenses of the Senate to go into the 
merits of resolutions of this character which are referred to it; 
the committee having jurisdiction over the subject matter 
should do that. I know the chairman of the Committee on Post 
Offices and Post Roads is interested in this resolution. 

Mr. ROBINSON. Mr. President, will the Senator permit me 
to interrupt him? 

Mr. JONES of Washington. Yes. 

Mr. ROBINSON. Under the suggestion which has just been 
made by the Senator this resolution would have to go to almost 
all of the committees of the Senate, because it relates to the 
proceedings of the Civil Service Commission, which establishes 
eligibility for all of the departments of the Government. As I 
have said, the resolution has the approval of the chairman 
of the Committee on Civil Service, and I think, since it merely 
provides for an investigation, its reference to the Committee 
to Audit and Control the Contingent Expenses of the Senate 
has afforded all the opportunity for inquiry that any committee 
may need to make respecting the subject. 

Mr. JONES of Washington. Mr. President, I am simply ex- 
pressing my view as to what I think ouglit to be the general 
policy of the Senate with reference to resolutions providing 
for investigations, Of course, the resolution had to, go to the 
Committee to Audit and Control the Contingent Expenses of 
the Senate before any money could be paid out, but I think it 
ought to be the general practice of the Senate to refer such 
resolutions in the first instance to the committee having juris- 
diction over the subject matter, so that we may have the benefit 
of their views as to whether or not the investigation ought to 
be made. Then, if they conclude that it should be entered 
upon, it is proper to refer the resolution to the Committee to 
Audit and Control the Contingent Expenses of the Senate to 
determine whether the money should be provided. 

Referring briefly to the suggestion of the Senator, the Com- 
mittee on Civil Service would probably be the proper committee 
to deal with the matter, as it relates to all of the departments 
of the Government. With that statement, Mr. President, I am 
not going to object to the present consideration of the reso- 
lution, because I understand it has been reported from the 
committee and has been on the table for two or three weeks. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the resolution? 

The Senate, by unanimous consent. proceeded to consider the 
resolution. 

The amendment which had been reported from the Committee 
to Audit and Control the Contingent Expenses of the Senate 
was, on page 2, line 3, after the word “documents,” to insert 
“ except those that have been received by the commission under 
pledge of confidence,” so as to make the resolution read: 
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Resolved, That a committee of five Senators, who shall be members 
of the Committee on Civil Service, be appointed by the President of the 
Senate, and the said committee is hereby author and instructed to 
investigate the 8 of the l division of the Civil Service 
Comunist, an ag $0 ascertain whether political influence has 
been used in said examinations and in the making and alteration of 
grades relating to the same, and whether the act of Congress giving 
preference to ex-service men in appointment to office under civil-service 

ation has been observed and executed. 

id committee is empowered to sit during the recess and sessions of 
the Senate, at such times and places as by it may be deemed advisable, 
to require by su ma or otherwise the attendance of witnesses and 
the production of ks, papers, and documents, except those that have 
been received by the commission under pledge of confidence, to adminis- 
ter oaths, and to employ stenographers at a cost not exceeding $1.25 
per printed page, and such clerical assistance as may be necessary, All 
expenses of the committee incurred under this nesslation shall be paid 
out of the contingent fund of the Senate on vouchers authorized by the 
“Bald committee shall report ite proceedings aad f 

aid co; ee shall re s ngs and findings t 
within 90 days. 1 p 72 n 
The amendment was agreed to. 


The resolution as amended was agreed to. 
TREASURY DEPARTMENT APPROPRIATIONS. 


Mr. WARREN. I ask unanimous consent that the Senate 
proceed to the consideration of the bill (H. R. 9724) making 
appropriations for the Treasury Department for the fiscal year 
ending June 30, 1923, and for other purposes. 

There being no objection, the Senate, as in Committee of 
the Whole, proceeded to consider the bill, which had been 
onthe from the Committee on Appropriations with amend- 
ments. 

Mr. WARREN. Mr. President, I ask unanimous consent that 
the formal reading of the bill be dispensed with, and that it be 
read for amendment, the amendments of the committee to be 
first considered. 

The VICE PRESIDENT. Is there objection? 

Mr. KING. Mr. President, I do not want to object, but if 
that procedure shall be followed it will not give us an oppor-- 
unity even to scrutinize the various items of the bill., 

The VICE PRESIDENT. The text of the bill will be read. 

Mr. WARREN. The bill will be read just the same, but a 
double reading will be avoided. 

Mr. KING. Very well; I shall offer no objection. 

The VICE PRESIDENT. Without objection, the request of 
the Senator from Wyoming is granted. 

The Assistant Secretary proceeded to read the bill. 

The first amendment of the Committee on Appropriations was, 
under the head of “Office of the Secretary,” on page 2, line 2, 
after the numerals “ $12,000,” to insert: 

Undersecretary of the Treasury, to be nominated by the President 
and appointed by him, by and with the advice and consent of the Sen- 
ate, who shall receive compensation at the rate of $7,500 per annum 
and shall perform such duties in the office of the Secretary of the 
Treasury as may be prescribed by the Secretary or by law, and under 
the provisions of section 177, Revised Statutes, in case of the death, 
resignation, absence, or sickness of the Secretary of the Treasury, shall 
perform the duties of the Secretary until a successor is appointed or 
such absence or sickness shall cease, $7,500. 

Mr. FRELINGHUYSEN and Mr. KING addressed the Chair, 

The VICE PRESIDENT. The Senator from Wyoming has 
the floor. Does he yield; and if so, to whom? 

Mr. WARREN. I understand the Senator from New Jersey 
wishes to offer an amendment to the amendment, which, of 
course, is in order. 

Mr. FRELINGHUYSEN. Mr. President, I desire to offer an 
amendment to strike out 57,500,“ in line 6, and insert 
* $10,000"; and, in line 12, to strike out “ $7,500" and insert 
“ $10,000.” 

The amendment applies to the salary fixed for the Undersec- 
retary of the Treasury. The incumbent, Mr. Gilbert, comes 
from my State. He was appointed one of the Assistant Secre- 
taries during the war; he is a man of considerable ability and 
has had a great deal of experience. 

When the present Secretary of the Treasury, Mr. Mellon, 
was appointed he immediately recognized that Mr. Gilbert could 
be of great assistance to him in relieving him of the many de- 
tails that the Se¢retary of the Treasury has to assume. Mr, 
Gilbert was offered a position in the law firm of Mr. Cravath, in 
New York, at a considerably higher salary ; but the Secretary of 
the Treasury urged him to stay in the service of the Govern- 
ment in the Treasury Department by reason of his experience, 
and the fact that he could be of assistance to the Secretary; 
and he suggested that Mr. Gilbert be made Undersecretary of 
the Treasury when that office was created, which is now a fact. 

Mr. HARRISON. Mr. President, will the Senator yield? 

Mr. FRELINGHUYSEN. I yield. 

Mr. HARRISON. Mr. Gilbert is slated to take this place 
when this office is created? 

Mr. FRELINGHUYSEN. I understand so; yes. 
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ment during the last administration, I suppose? 

Mr. FRELINGHUYSEN. Yes; he was. 

Mr. HARRISON. Can the Senator tell us what salary he 
received at that time? 

Mr. FRELINGHUYSEN. I do not know. It was much less 
than this; but his duties at present are much greater, and he 
had opportunity outside to make a great deal more money in 
the practice of law; and the Secretary feels that he should be 
paid a salary commensurate with his responsibilities and the 
work that he performs, and feels that it should be $10,000. 

Mr. HARRISON. I had understood, and I thought perhaps 
the Senator was informed as to that, that Mr. Gilbert had 
been in the Treasury Department for quite a long while, and 


Department, with three Assistant 
there. It is just another addition to the 
pay roll of the Treasury Department; and the committee Pro- 
posed to name a salary of $7,500 for the Undersecretary, whereas 


that he formerly received $2,400. a year. 


about that? 
Mr. PFRELINGHUYSEN. I do not. 
Mr. HARRISON. I am further informed that when this 


position of Undersecretary of the Treasury or Assistant Secre- 
tary of the Treasury was suggested by the present Secretary of 


the Treasury he wanted provision made for a salary of $10,000, 


and that he said it was necessary that that amount be appro- 


priated to obtain the services of just such a man as was needed, 
and that he then lifted Mr. Gilbert from the salary of $2,000 or 
$2,400, which he was then receiving, to the salary he is now 
receiving. f 

Mr. FRELINGHUYSEN. Those may be the facts; but that 
has nothing to do with this situation, because Mr. Gilbert, 
coming to the Treasury Department as a young man, has shown 
marked ability, and the Secretary feels that he is worth this 


salary. More than that, if Mr. Gilbert decides to leave the 


Treasury and the public service, a place is waiting for him in 
one of the largest law firms in New York. 
tary of the Treasury is anxious to keep a man of Mr. Gilbert’s 
ability in the public service, and I feel also that it is n wise 
plan. 


Mr. HARRISON. May I ask the Senator whether, under the 


law, the Secretary of the Treasury has not now the right to 


name three Assistant Secretaries of the Treasury at salaries 
of $5,000 each? 

Mr. FRELINGHUYSEN. I think so; yes. 

Mr. HARRISON. If it was so necessary to retain the serv- 
ices of Mr. Gilbert, who during the last administration was 
working for a much smaller salary, he could be appointed to 
one of those places, could he not? 

Mr. FRELINGHUYSEN. The Senator knows perfectly well 
that during the war men never considered the salary they were 
receiving. They served oftentimes from a sense of patriotic 
duty, and I think Mr. Gilbert was in that class. I know him. 

Mr. HARRISON. No doubt; but Mr. Gilbert has been in the 
Government service for a number of years. As I understand, he 
has grown up in the service. He started at a very small salary 
and gradually was promoted to this place. I am just wonder- 
ing if this is not merely a plan to put upon the taxpayers ef the 
countyy a very large increase of salary and to create a new 
office, whereas if Mr. Gilbert was so necessary to the Secretary’s 


office he could have been appointed to one of the positions of 


Assistant Secretary of the Treasury that are now provided by 


law. 

Mr. FRELINGHUYSEN. We will admit that Mr. Gilbert is 
exceptionally fitted for this position. I knew that that is so, 
and he is a man of exceptional ability. 

Mr. HARRISON. May I say to the Senator 

Mr, FRELINGHUYSEN. Will the Senator wait until I 
finish? 

Mr. HARRISON. I was just going to back up that state- 
ment by saying that I understand he is extraordinarily efficient, 
that he is thoroughly efficient and 


qualified. : 
Mr. FRELINGHUYSEN. The Senator also knows that by 


reason of the after-the-war conditions the 
has great responsibilities and great burdens. The Secretary of 
the Treasury has the bond-refunding plan and the tariff to deal 
with, and all of the various responsibilities of the Treasury De- 
partment impose upon the Secretary great burdens; and he does 
need at his right hand an able man to help handle those prob- 
,lems. The Secretary of the Treasury feels that in Mr. Gilbert 
he has such a man. He desires him to have this position and 
also this salary. 

Mr, FLETCHER. Mr. President—— 

Mr. FRELINGHUYSEN. I yield the floor. 

The VICE PRESIDENT, Does the Senator from Wyoming 
yield to the Senator from Florida? 

Mr. WARREN. I do. 

Mr, FLETCHER. I want to say to the Senator that the House 
eee to put this Undersecretary of the Treasury in this 


Does the Senator know 


I think the Secre- 


$15,000. At any rate, I am against both propositions—both the 
amendment and the amendment proposed by the Sen- 
ator from New Jersey. 


is needed. peculiarly quali 

and is very helpful to the 
the position of Assistant Secretary of 
the preposal here is to add another posi- 
tion and another salary, and I do not think it is justified 


Mr. WARREN. Mr. President, I think I ought not to let the 
Senator go on without an explanation. 

Mr. FLETCHER. I am willing now te have the tion. 

Mr. WARREN. This is not a new place. It is a place that 
is already filled, and has been filled for a year. 

Mr. FLETCHER. Then we ought to abolish it, P think. 

Mr. WARREN. We are abolishing another place immediately 
under this estimate, one that was created during the time of 
Mr. McAdoo, namely, assistant to the Secretary. It has been 
useful, probably, but we believe that at the present time, while 
there is a vacancy, they can do without the position. 

The history of this position of Undersecretary is as follows: 

Immediately after the present Secretary of the Treasury took 
the office he brought to the attention of the Congress the fact 
that he must have an Undersecretary, or one who could per- 
form his duties in case of his absence. He recommended the 
position very highly and recommended the salary, It was put 
in an appropriation bill after the estimate came down in the 
regular way, and he appointed Mr. Gilbert, as has been said. 

I I do not know what salary Mr. Gilbert formerly got. I under- 
stood that he got $5,000 previously as Assistant Secretary, but I 
may be wrong about that. He is a man I should say about 35 
years old, and there is no doubt that he is thoroughly com- 
petent. He was there under the former administration, perhaps 
even further back than the immediately preceding one. 

The House put in the position, and put it in at $10,000, and 
endeavored to retain it in the bill; but having been put in origi- 
nally in a deficiency bill, under the old rule the position must 
first be established by general law, and a Member from Texas 
[Mr. Branwrox] made a point of order against the provision, 
which was sustained. 

That is the history of the matter. It came to our committee 
with a very urgent letter from the Secretary himself, over his own 
signature, and besides by a messenger at another.time, expressing 
great anxiety about the place, and the necessity of retaining it. 
Meantime, the Senate committee voted to reinstate it, not at 
$10,000, as the House had it, but at $7,500; and the Senate com- 
mittee proposed, and the amendment will come up in a mo- 
ment, to strike out the assistant to the Secretary, a position 
which, by the way, has been vacant for a little time because 
of other arrangements. Now, it is up to the point where the 
Senator from New Jersey [Mr. FrecincHvysen] moves to raise 
the salary of $7,500 to $10,000, and the vote will come first upon 
that amendment. 


Mr. KENYON. Mr. President, I should like to ask the Sena- 
—.— som Wyoming what salary is paid the Undersecretary of 
e? 
Mr. WARREN. The Undersecretary of State is getting $7,500. 
The First Assistant Secretary of War gets $10,000. Those 
three are the ones who stand above the similar positions in 


is simply substituting $7,500, less $5,000, which 
i only 52,500, in place of the $15,000 for the two 
men placed in the bill by the House. 

Mr. ON. I am wondering, if we raise this salary to 


KENY 
$10,000, whether it will not be necessary, as a matter of Justice, 
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to raise the salary of the Undersecretary of State to the same 
figure. 2 

Mr. WARREN. That will be a matter for future considera- 
tion. Of course, it has been considered heretofore that the 
duties in the Treasury Department, which are so heavy, are 
more important, and became even more important after the war 
than during the’ war because of the tremendous volume of 
Claims, and the change of currency, notes, and so forth, and the 
putting out and taking in of new securities, and so forth. 

Mr. FLETCHER. Mr. President, why can not this position 
of assistant to the Secretary be tendered to Mr. Gilbert, since 
it seems to be necessary to retain Mr, Gilbert, and since he is 
so important to the proper conduct of the business of the office 
of the Secretary of the Treasury, and a new office must be 
made for him? I do not question his qualifications at all. I 
do not know Mr. Gilbert, but I assume that the Senator is 
entirely correct in what he says about him. 

Mr. WARREN. If the Senator will permit me right there, 
the matter of Mr. Gilbert's name comes to me only incidentally. 
When the Secretary of the Treasury asked for the creation of 
this office we knew nothing about whom it was to go to, and we 
only know whom it went to by the business that we have done 
since. Of course, the provision in the present bill may apply 
to him and it may not. 

Mr. FLETCHER. I think it is entirely immaterial who is 
in contemplation. What I am objecting to is the creation of 
a new office with a new salary. Why can not Mr. Gilbert be 
assistant to the Secretary? Why is it necessary to change the 
House bill, to strike out the Assistant to the Secretary and to 
put in an undersecretary instead? The idea seems to be that 
an Undersecretary is more important than an Assistant Secre- 
tary and entitled to more pay, and I take it that that is the 
reason for giving him the new title. It is not necessary to 
have an undersecretary in order to have somebody perform the 
duties of the Secretary during his absence or illness or in- 
capacity. An assistant to the Secretary can do that, or one 
of the Assistant Secretaries can do it. 

There is no necessity for creating a new position and giving 
it a new and more dignified name in order to have somebody 
perform the duties of the Secretary when he is incapacitated 
or absent. 

Mr. FRELINGHUYSEN. May I interrupt the Senator? 

Mr. FLETCHER. I can not see why we can not keep the 
place of Assistant Secretary at $5,000, instead of striking that 
out and putting in the position of Undersecretary at $7,500, 
which it is proposed now to raise to $10,000. It is simply a 
means of ine somebody’s pay and giving the position 
a new title in order to justify that increase. That is what it 
looks like. 

Mr. FRELINGHUYSEN. Does the Senator yield? 

Mr. FLETCHER, I yield to the Senator. 

Mr. FRELINGHUYSEN. The Senator is in error when he 
says it is increasing somebody’s pay. Mr. Gilbert occupied the 
position of Undersecretary for the past year, and last year’s 
appropriation act provided a salary of $10,000 for the Under- 
secretary of the Treasury. He has been receiving that for the 
past year. The committee propose a reduction in his salary 
to make it $7,500. I want to call the Senator’s attention to 
the testimony of Secretary Mellon. The chairman asked Mr. 
Mellon in regard to Mr, Gilbert: 

Mr. Secretary, will you please tell us how the position of Under- 
secretary is functioning, and whether it is of any adyantage in the 
conduct of the department, or as much advantage as you anticipated 
it would be? : 

Secretary Mellon replied : í 

z 5 * š general 
„„ being: spacial Ca ARS Gitmrent butane, aed tere aie TARE: 
ters of general import that have to be taken care of which the Under- 
secretary can handle and relieve the Secretary to that extent. Then 
it is desirable, in the absence of the Secretary, to have one who will 
have the general authority to handle whatever business comes in. 

You can do what you please With this proposition, but we 
are legislating to provide a staff for a very important depart- 
ment, with great responsibilities at this time, and I think the 
Senate ought to consider somewhat the recommendations of the 
Secretary of the Treasury, who desires efficient help and effi- 
cient assistance, and we should not try to cut the salaries 
down to such an extent that the Secretary can not procure the 
help he needs and desires at this time. . 

Mr. JONES of Washington. Mr. President, I am emphati- 
cally opposed fo the amendment offered by the Senator from 
New Jersey, I do not think we ought.to provide in this bill 
fur a salary for the Undersecretary of the Treasury double the 
salary of an assistant secretary. There will be no trouble about 
getting a proper man for the place, in my judgment, Further- 
more, I do not think we ought to make provision for this in 
view of-the proposal for a reclassification of salaries. If we 
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should provide for an undersecretary or an assistant secretary 
at this salary it can be cared for in that bill, and all the 
various conditions can be taken into account. 

The argument presented here in behalf of an increase in this 
Salary has been urged time and again before the Committee on 
Appropriations with reference to various offices, various posi- 
tions, and various salaries paid by the Government. We have 
refused to accede to that argument, although we may recognize 
the merit of it, and we haye refused largely because it would 
involve increases in the salaries of a great many employees of 
the Government without regard to their relation to the other 
employees of the Government. 

Personally I do not like the word “ undersecretary.” I would 
much prefer the language “first assistant secretary,” tf we 
must have one of these gentlemen getting higher pay than the 
others; but the majority of the committee were in favor of 
using the term “undersecretary,” and I acquiesced in their 
judgment, and I will stand by it. But the recommendation of 
the committee of a salary of $7,500 is liberal to the fullest ex- 
tent, taking into account the fact that there are three Assistant 
Secretaries of the Treasury who get only $5,000 a year apiece. 
So, Mr, President, I hope the amendment of the Senator from 
New Jersey raising it to $10,000 will be voted down. 

Mr. McKELLAR. Mr, President 

The VICE PRESIDENT, Does the Senator from Washington 
yield to the Senator from Tennessee? 

Mr, JONES of Washington. I yield. 

Mr. MCKELLAR. I merely wish to say to the Senator that 
if this amendment is adopted, in view of the fact that it will 
create the position of undersecretary, the more “ undersecre- 
28 he is the more overpay we will give him. Is that the 

en 

Mr. JONES of Washington. Yes; I suppose the more “ un- 
der” he gets the more pay he will get. I just want to Say, too, 
that if we continue this practice of providing for these positions 
of undersecretary there will not be a Cabinet officer who will 
not come in here asking for an undersecretary, and if we grant 
the request of this one and the request of that one, what reason 
can we give for not granting it to the others who may ask for 
it? That is an additional reason why we at any rate should 
not provide this salary of $10,000 a year. Seven thousand five 
hundred dollars is ample, especially in view of what we provide 
for the Assistant Secretaries, 

Mr. FRELINGHUYSEN,. Does the Senator understand that 
the Undersecretary of the Treasury has had $10,000 in the past 
year, and that it was provided in the appropriation act for 
this year? 

Mr. JONES of Washington. Then, the sooner we end it the 
better it will be for the Government. This continues it for 
another year, does not make it permanent legislation, and, in 
my judgment, we ought to stop it right here. 

Mr. SMITH. Mr. President, I would like to ask the chair- 
man of the committee, in view of the statement made by the 
Senator from New Jersey that this office had been in existence 
for a year or more—— 

Mr. KING. For less than a year. tines 
Mr, SMITH. Or less than a year, at the rate of $10,000—I 
would like to ask the chairman of the committee, for informa- 
tion, under what provision of law Mr. Gilbert was appointed as 
Undersecretary? I believe that is the terminology which the 

Senator from New Jersey used. 

Mr. WARREN. It was placed in the first deficiency bill. 
and this was the provision: 

Undersecretary of the Treasury, to be nominated by the President 
and appointed by him, by and with the advice and consent of the Sen- 
ate, who shall receive com tion at the rate of $10,000 per annum, 
and shall perform such duties in the office of the Secretary of the 
‘Treasury as may be prescribed by the Secretary or by law, and under 
the provisions of section 177, Revised Statutes, in case of the death, 
res tion, absence, or sickness of the Secretary of the Treasury, shall 
perform the duties of the Secretary until n successor is appointed, or 
such absence or sickness shall cease. 

Mr. SMITH. That was passed at what time? 

Mr. WARREN. That was for the fiscal year 1922, which, 
of course, will run until the 30th of next June. This was ap- 
proved June 16, 1921. 

Mr. SMITH. So that Mr. Gilbert has been serving in that 
capacity practically from June 16, 1921? 

Mr. WARREN. He has. 5 

Mr. SMITH. And the name of the office has been “ Under- 
secretary of the Treasury” ? 

Mr. WARREN. He was appointed and confirmed in the 
usual way. 

Mr. SMITH. And he has received, up until the present 
time, a salary of $10,000? - : . 

Mr. WARREN. And he will receive that salary until the 
end of the present fiscal year. 


1922. 


Mr. SMITH. I have not been keeping up with this matter, 
but I see that the House provided for an Assistant Secretary 
at $5,000. When this Undersecretary was provided for by law 
in June, 1921, did that office supersede the office of the Assist- 
ant Secretary, which the House had stricken out, or were 
there four assistants in addition to the other Secretary? 

Mr. WARREN. There were at least three besides one called 
assistant to the Secretary. It did not disturb those at all. 

Mr. SMITH. So the House has amended by striking out the 
assistant. As I understand it, there has been an assistant to 
the Secretary, and three Assistant Secretaries, in addition to 
at Oe ee y, until the present time. 

WARREN. There were three Assistant Secretaries, be- 
110 the Undersecretary, and besides an officer called “ Assistant 
to the Secretary of the Treasury.” 

Mr. SMITH. That would make, in effect, four assistants to 
the Secretary of the Treasury. up to the present time, starting 
with June 16, 1921, in addition to the Undersecretary? 

Mr. WARREN. Yes. 

Mr. SMITH. The House modified that by striking out the 
Assistant to the Secretary and providing for an Undersecretary 
and three assistants? 

Mr. WARREN. No. The House committee constructed their 
bill precisely as the law provides now, and with the same officers 
precisely, but on the floor this one particular item providing 
for an Undersecretary, together with the language providing 
for his salary, was stricken out on a point of order raised by 
the gentleman from Texas. 

Mr. SMITH. So that if this Undersecretary shall be pro- 
vided for, we will have an Undersecretary, an Assistant to the 
Secretary, and three Assistant Secretaries? 

Mr. WARREN. The Senator will notice, immediately follow- 
ing this item, that there is an amendment to vacate the position 
of Assistant to the Secretary. 

Mr. SMITH. So that would leave the Undersecretary and 
- three assistants? 

Mr. WARREN. 
assistants. 

Mr. SMITH. That, then, would remove a $5,000 salary, which 
was carried in the previous bill, and add $2,500 for the Under- 
secretary? 

Mr. WARREN. No; it will take out one $5,000 position, and 
it will reduce the $10,000 provided for the Undersecretary to 
$7,500. A total, of $7,500 will be taken out if both of the amend- 
ments are agreed to as the committee reported them. 

Mr. SMITH. The point I wanted to get at was this: The total 
increase, then, in the expenses incurred in providing for three 
assistants and the Undersecretary, would be $2,500 in excess 
of what it would be if it was left as the House has it? 

Mr. WARREN. If the Senator means as the House has 
stricken if out on the point of order, it simply leaves four at 
$5,000, and if this amendment of the committee prevails, there 
will be one less at $5,000, and there will be one more at $7,500. 
which would make an addition of $2,500; but the total would be 
$7,500 less than was carried in th» bill as reported by the House 
committee. 

Mr. HARRISON. Mr. President, I am opposed to the amend- 
ment offered by the Senator from New Jersey, as well as the 
committee amendment; and my opposition is in spite of the 
fact that they need some efficient help up in the Treasury De- 
vag ve Be to see that that department is administered properly. 

Mr. President, if there is a department in the Government that 
necds efficient men it is the Treasury Department, and I do not 
know of a gentleman more qualified by training and fitness to 
do the work of the Secretary of the Treasury than Mr. Gilbert. 
He started in at a very small salary, has been in the Treasury 
Department for quite a long while, worked up from $1,200 to 
$1.500, and $2,000, but under this administration they have 
raised his salary from $2,000 or approximately that amount, 
for which he worked so long, to $10,000. 

It is but in keeping, however, with the general policy of the 
present administration, and I say that in the best of humor and 
commiserate with the Senators on the other side. We have not 
forgotten how the Shipping Board took men who had been work- 
ing for $6,500 for several years and are now paying them 
$35,000 and $20,000, and $15,000 a year. So this increased 
salary is in line with the present general policy of taking per- 
sons who were receiving, under the last administration, $2,000 
or $2,400, and now increasing their salaries to $7,500, $10,000, or 


Mr. FRELINGHUYSEN. Mr. President 
The VICE PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from New Jersey? 


It would lea ve the Undersecretary and three 
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Mr 
tion? 

Mr. FRELINGHUYSEN. I desire to ask the Senator to in- 
clude the cost of the merchant marine built under the previ- 
ous administration, and what it is worth at the present prices. 

Mr, HARRISON. I would include that because we built a 
very wonderful merchant marine, and I would include the state- 
ment, too, that under the present management they are selling 
ships that cost us thousands on thousands of dollars for $2,100 
each; and it will be very difficult for them to explain the fact 
how, when they went to employ counsel to defend suits which 
were filed against the Shipping Board and the Emergency Fleet 
Corporation, they went to New York and consulted in some 
instances the members of the firm which had pending suits 
against the Shipping Board and the Emergency Fleet Corpora- 
tion, and accepted their recommendation as to the employment 
of attorneys out of their offices to defend those suits. 

Mr. FRELINGHUYSEN. The Senator should also investi- 
gate the employment of and fees paid to certain lawyers during 
the previous administration. 

Mr. HARRISON. Ah, well; they were quite reasonuble. 
This is the second appropriation bill reported out of the Com- 
mittee on Appropriations. The first was a deficiency bill that 
carried over $100,000,000, and in this second appropriation bill 
we find that salaries are to be increased. Are we never to stop 
passing deficiency bills and creating new officers and increasing 
salaries? We have heard enough of economy to practice a 
little of it. Certainly this is a most appropriate time. 

Mr. WARREN. Mr. President, I do not believe the Senator 
means exactly that. 

Mr. HARRISON. Yes; I meant exactly what I said. 

Mr. WARREN. Will the Senator allow me to make a brief 
statement? 

Mr. HARRISON. Certainly. 

Mr. WARREN. This is the first RSI bill for the 
fiscal year 1923. 

Mr. HARRISON. 
this Congress. 

Mr. WARREN. The deficiency bill was for the year 1922. 

Mr. HARRISON. But it was during this Congress and car- 
ried an appropriation of over $100,000,000 as a deficiency. 

Mr. WARREN. It did. On the point of increasing salaries, 
I think I am correct in stating there is not a single salary in- 
creased in the entire bill which we are now considering, so that 
in starting the fiscal year 1923, while the Senator may indulge 
in anticipation, he has nothing yet on which to base his 
statement. The bill does not propose a raise in salaries. 

Mr. HARRISON. Here are the facts, and if I state them 
incorrectly I hope the chairman of the Committee on Appro- 
priations, for whom I have very high regard, will correct me. 

The Secretary of the Treasury, as soon as he was inducted 
into office, went before the House Appropriations Committee 
and said he needed an undersecretary or assistant and asked 
for an appropriation to be made of $10,000 so he could employ 
that particular person. He did not state to the committee, 
which evidently was what he had in mind at that time, that he 
intended to appoint Mr. Gilbert. On that deficiency bill they 
appropriated $10,000 to cover that one year, He pleaded to the 
committee that it was because of the extraordinary situation, 
the abnormal condition that was then confronting the Treasury 
Department, that he needed a man at that particular time for 
the work. 

The committee did not attempt to make it a permanent office. 
There was no suggestion to the Committee on Appropriations to 
make it a permanent office, and this is the first attempt to make 
it a permanent office. That appropriation of $10,000 was to 
expire at the end of this fiscal year. It was incorrectly carried 
in the deficiency bill, for it was not a deficiency -—— 

Mr. LODGE. Mr. President 

Mr. HARRISON. This proposition is to make it a perma- 
nent office, which was not attempted to be done before. I now 
yield to the Senator from Massachusetts. 

Mr. LODGE. I merely wish to say to the Senator that I 
never heard of this matter until I came on the floor of the 
Senate a little while ago, but I seem to remember that Mr. 
Gilbert was appointed under the last administration as Assist- 
ant Secretary at a salary of $5,000. 

Mr. HARRISON. In the closing days of the last administra- 
tion. 

Mr. LODGE. I do not care whether it was in the closing 
days or the beginning days 

Mr. HARRISON. The R is right. 

Mr. LoDGE. He was appointed Assistaut Secretary at a 

salary of $5,000 a year, 


. HARRISON, Does the Senator desire to ask me a ques- 


But we passed a deficiency bill here during 
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Mr. HARRISON, I think he took Mr. Leffingwell’s place as 
Assistant Secretary at $5,000 a year. 

Mr. LODGE. That is what E thought. 

Mr. HARRISON. He bas proven himself to be a most efficient 
gentleman, thoroughly competent, who liad before that time re- 
ceived as high as $2,400. I desire, Mr. President, at this time 
to call attention to an article that appeared in yesterday after- 
noon's paper, I think in the Daily News. I have seen it carried 
in other papers: This article seems to have been headed: 

ipige plan is halted: Opposition blocks Harding's reorganiza- 
tion scheme. 

Then at the bottom of the article it is said: 


The first serious — — to Pa ager suggestions is found = 
Congress, where ever: and bureau head has at least 
handful of active —— for him. 

As soon as this administration took office the suggestion was 
made that there should be a reorganization. of the bureaus of 
the Government, a weeding out of surplus offices, a reduction of 
salaries, that efficiency might be promoted and a saving effected 
to the American people. A propaganda: to carry out that plan 
was started in the country. A joint resolution was passed by 
the House and the Senate directing the appointment of a joint 
commission on reorganization. Three Senators were appointed 
and three Members of the House were appointed. 

Then the suggestion came from the White House that there 
should be cooperation between the Executive and the legislative 
branches and a desire that the resolution be amended so that 
he might designate-some one as his personal representative to 
cooperate with the congressional commission. Congress accord- 
ingly did that. I did not believe at that time that it was a 
wise policy, because Congress was undertaking: the job, and 
should be permitted to do it without delay or Executive embar- 
russment. 

That commission had a meeting along in the latter part of 
March, It had another meeting on April 6 of last year. It is 
almost a year now since it met. I say to you, Mr. President, 
and I say to the country that the reorganization commission 
which was empowered by Congress to go to work, weed out 
useless offices, reduce salaries if necessary, coordinate and re- 
organize the bureaus of the Government, has never held a meet- 
ing from that day to this. No suggestion has come to the Con- 
gress as to what that commission is doing, 

I speak by the card, because I happen to be a humble mem- 
ber of that commission: There has been no call for a meeting; 
there has been no conference upon the part of the members of 
the commission, and the insinuation that evidently came from 
the White House that Congress is blocking the plans of Presi- 
dent Harding in this great reorganization scheme is absolutely 
and utterly false. 

T have had no one in any of the departments approach me on 
the subject and try to block any plan. The delay has been 
caused by some one other than Members of Congress on the 
commission. What ought to happen is that the chairman of the 
commission should call it together and inform the members 
about his preliminary survey. We should get to work. We 
should have hearings and try to put in effect this great reor- 
ganization plan that was advertised 12 months ago as the cure 
for existing ills, so the plan could be laid before the Congress 
and the reorganization scheme put om its feet.. 

T have risen in the main to counteract the impression that 
might have been created by the article to which I have referred 
and other articles that are appearing in print. If they have 
differences in the departments, between the Army and the Navy, 
for instance, as to coordination, the President should get them 
together. If he caw not, then let the commission meet, have 
hearings, get all the facts, and make their recommendations to 
Congress, so that Congress can do something: 

I desire to say, too; that the commission has made no findings 
touching the coordination of the Army and Navy Departments 
ef the Government, and so far as I know the only one who has 
a fixed purpose about it is Mr. Brown, the personal representa- 
tive of the President on the commission. Of course, the com- 
mission may, after it has had full hearings, recommend that 
plan, but it has not even discussed it up to this good hour. Se 
far as establishing a public welfare bureau, it has taken no 
action, nor has it acted) on any of the other very great problems 
that the commission thought it would investigate and consider 
and upon which it would make its recommendations. 

It would seem to me that instead of these articles, that one 
being issued or inspired from the White House or the personal 
representative of the President, Mr. re j who is the chair 
man of the commission, thereby creating an impression in the 
co that this ——— ͤ—y—„-¼ — with that 
department, the chairman should call the commission together 
and allow the members representing the House of Representa- 
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tives and the Senate of the United States to begin their werk, 
so that they can pass judgment upon the problem. 
Mr. KING. Mr. President, may I inquire of the Senator 


Mr. IN. I could not explain that. It is inexpli- 
cable. Of course, the Senator understands I am merely a 


personal representative of the President, was made 
of the commission over my protest, because I suggested that the 
Senator from Utah [Mr. Smoor] should be chairman of the 


ean I do not know and can give no explanation in the 
world. 
Mr. KING. I should like to inquire of the Senator whether 


Mr. Brown, because he is chairman, is superior to the commis- 
sion and prevents their meeting? I should like to inquire, fur- 
ther, if he refuses to call them together, whether it is the 
purpose of the commission to continue this policy of inaction 
gre 

Mr. HARRISON. I think the commission should be called 
together, and if Mr. Brown as chairman does not call the com- 
mission, it is my opinion that one of the members of the com- 
mission. belonging. to the majority: party should call it together 
and we should fix our program and go to work. 

Mr. KING. Woyld:it not be a good idea to offer a resolution 
discharging the commission from further service if they are 
not to act, and appointing a commission that will act? 

Mr. HARRISON. I think it would be very appropriate that 
that should be done. 

Mr. KING. I suggest that the Senator from Mississippi 
offer a resolution discharging the commission from further con- 
sideration of the work which they were charged to perform, and 
that we appoint a commission that will act. If Mr. Brown, be- 
cause he is the President's appointee; deelines to act and de- 
elines to call the commission. together, it seems to me we had 
better appoint another commission. 

Mr. HARRISON, I think the Senator is exactly right, and 
I something is not done very soon about calling the commission 
together, so we can get a preliminary survey. of what, if any- 
thing, has been done, I shall offer a motion to discharge the 
commission, so that another one may be appointed. 

Mr. KING. May I say to the Senator that we have a re- 
classification bill before us, and my understanding was that the 
reorganization was to be effected at a very early date, and then 
that was to be followed by the reclassification bill That would 
be the orderly method of procedure, to determine the various 
organizations. in the executive department of the Government, 
and then, after having determined those organizations, fix the 
personnel and. permit the reclassification bill to provide for the 
classes and for the compensation to be allowed: But it seems 
to me as though we are, in halting the work of reorganization, 
offering an insuperable obstacle to a proper reclassification 
bill. 

Mr. HARRISON. There is certainly very much of an im- 
pression going out that Congress is halting the work of the 
reorganization commission when Congress is not halting the 
work of the commission at all. 

Mr. JONES of Washington obtained the floor. 

Mr. SMOOT. Mr. President 

The PRESIDING OFFICER (Mr. Powxpexrer in the chair). 
Does the Senator from Washington yield to the Senator from 
Utah? 

Mr. JONES of Washington. I yield. 

Mr. SMOOT. I just entered the Chamber, and do not know 
the source of the information of the Senator from Mississippi 
on whieh he bases the statement that Congress is halting the 
reorganization work. 

Mr. HARRISON. The Senator was not here when I read an 
article which appeared in yesterday's afternoon paper. It is 
headed: 


— plan is halted: 
scheme. 


It closes with the following statement: 


The first serious opposition to reorganization sug; 
Congress, where every nt and bureau head 
fuk of active friends fi g for him. 

The article gives that impression throughout. 

Mr. SMOOT. I wish to say to the Senator frankly that there 
is no foundation for that conclusion. 

Mr. HARRISON. The Senator will also state that the propa- 
ganda sent out to the effect that the commission is doing this 
and doing that should not go to the country, when, in fact, the 
commission has not met since April of last year and has made 
no findings whatever. 


Opposition blocks Harding’s reorganization 


sera is found in 
s at least a hand- 


1922. 
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Mr. SMOOT. The Senator from Mississippi is correct as to 
the meeting of the commission, but at the last meeting of the 
commission, Mr. Brown, the chairman of the commission, was 
authorized to prepare a plan and when that plan was complete 
to report to the committee. I myself thought at the time that 
it was rather a sweeping power to grant to.any one member of 
the commission, no limit being placed as to the time when the 
report should be inade, but that was the action of the commis- 
sion. 

I wish to say that, in my opinion—I am not informed as to 
whether the status has changed within the last two or three 
weeks—there are two or three very serious questions to be 
solved, and I think before they are finally solved the President 
of the United States will have to pass upon them. I refer to the 
question of difference between the heads of some of the de- 
partments. 

Mr. HARRISON. Does not the Senator think that the com- 
mission ought to pass on them before anything is finally done? 

Mr. SMOOT. I think we instructed Mr. Brown to report to 
us as to those questions. 

Mr. HARRISON. I understand. 

Mr. SMOOT. And Mr. Brown is trying to bring all of the 
interested parties into accord in order that he may report to 
the committee a unison of opinion on the part of the heads of 
all departments of our Government as to the plan that he shall 
submit. 

Mr. HARRISON. Does not the Senator think, since the 
commission was over a year ago empowered by Congress to 
get to work, that it really ought to have some meetings and 
hearings and do something? If there are differences between 
the departments of the Government, that is of no concern to 
Congress. 

Mr. SMOOT. I will frankly say to the Senator from Mis- 
sissippi that I had expected a report would have been made be- 
fore this time, but—and I say it with deference to the head of 
every department and of every division and to those under 
them who, through the proper channels, are objecting—to pre- 
pare for the committee in a completed form such a plan of re- 
organization as is desired is a great undertaking. The Senator 
from Mississippi will remember that, as I have already stated 
upon the floor of the Senate, unless there could be harmony 
between the heads of the different departments, the President 
and Congress, nothing would come out of these reorganization 
plans. That is exactly what my idea has been in the past, and 
it is what I believe to-day. During several past administra- 
tions I have seen such an effort made several times, not as a 
whole, but in plecemeal—— 

Mr, HARRISON. That, of course, is no secret. 

Mr. SMOOT. And it has been an entire failure in that way 
at all times. I will say to the Senator I think the time has 
now arrived when the various departments must come to some 
agreement. 


Mr. HARRISON. I am glad to hear the Senator from 
Utah say that. 
Mr. SMOOT. If an agreement can not be reached, then I 


desire that a report shall be made to the joint committee, and 
that the committee shall decide upon the course to pursue, and 
then report to Congress, for the ultimate result of this proposal 
must be left, of course, to Congress. 

Mr. KING. Mr. President 

The PRESIDING OFFICER. The Senator from Washing- 
ton is entitled to the floor. Does he yield to the Senator from 


Utah? 

Mr, JONES of Washington. I merely desire to speak for a 
moment. 

Mr. KING. Is what the Senator intends to say apropos of 


the question we are now discussing? 

Mr. JONES of Washington. It is. 

Mr. KING. ‘Then, of course, I defer to the Senator. 

Mr. JONES of Washington. I wish to say merely a few 
words. I sympathize very much with the criticism of the 
Senator from Mississippi [Mr. Harrtson] and the suggestions 
that he has made. I do not believe that there is a more im- 
portant question confronting the administration than the re- 
organization of the various departments of the Government. 
That has been presented as one of the great objects that the 
administration expects to accomplish. I hope that it will be 
accomplished, but about the only way, so far as I can see, that 
it can be brought about is for the President to insist upon his 
Cabinet officers getting together and agreeing as to the distri- 
bution of the various departmental activities and simply to 
tell them that they must reach an agreement. The Cabinet 
officer who is not willing to cooperate with his fellow Cabinet 
officers and make concessions and see to it that duplications are 
avoided should be disciplined in some way by the President of 
the United States. z 
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Mr. FLETCHER. May I ask the Senator from Washington 
if it is absolutely necessary to have an agreement between the 
heads of the different departments? 

If the commission, through Mr. Brown, its chairman, shall 
See fit to devise a plan of reorganization, note the duplications, 
and note the extra service that could be eliminated, and all that, 
Sey not Congress act on it without reference to the department 

eads? 

Mr. JONES of Washington. Technically it is not necessary, 
but practically, in my judgment, it is necessary, because, as the 
Senator from Florida knows, if particular Cabinet officers are 
not in favor of a certain line of action by Congress when we 
attempt to carry out what we think possibly ought to be done, 
if it is contrary to the wishes of such Cabinet officers, they will 
have their representatives from the various bureaus and depart- 
ments that may be affected coming to Congress and entreating 
Senators to do this and to do that. That is why it makes it 
practically impossible, though technically it is not impossible, 
and technically Congress will have the last say in the matter. 

Mr. FLETCHER. I recognize that difficulty, but if the com- 
mission can present to Congress reasons for their recommenda- 
tions, backed by a man of experience who has analyzed the 
whole situation, and who can give the reason for his recommen- 
dations, I think the opposition of the Cabinet officers will vanish. 

Mr. JONES of Washington. I do not want the Senate to 
understand that I do not think the commission should make any 
report until the Cabinet officers get together. What I am sug- 
gesting is what I think is the practical course in order to arrive 
at a decision and to reach an agreement; that is, for the Presi- 
dent to direct his Cabinet officers, first, to acquaint themselves 
with the various activities of the different bureaus, then to get 
around the table and discuss the matter and try to arrange a 
program that will do away with duplications. If, however, each 
head of a department is going to depend upon his bureau chiefs, 
and so on, of course they will never get together and we shall 
never get rid of this duplication. To use a very common ex- 
pression, it is necessary to take the bull by the horns and act in 
these matters. If after they have tried to do that there are 
still disagreements amongst them, then I believe in the com- 
mission getting together, finding what they have done and how 
far they have gone, what the duties are of the various cfices, 
and then, if necessary, without their agreement, to make their 
recommendation to Congress. In my judgment, however, that 
will not be necessary, for I hardly believe there will be a divi- 
sion of opinion. 

I have no doubt about. the President's earnestness and sin- 
cerity in this matter, but with the multitude of duties he must. 
perform and the obligations which are placed upon him I can 
not wonder that some of these matters may not be pressed as 
vigorously as I think they ought to be pressed; but if the Presi- 
dent should tell his Cabinet officers that they must agree upon 
a plan for the reorganization of the departments of the Govern- 
ment, that plan will be agreed upon; it will be submitted to the 
commission; in my judgment it will meet with its approval, 
will come to Congress, and will pass without very much opposi- 
tion. The more opposition there is on the outside, however, 
the more difficult it will be and the more doubtful the action by 
the Congress. 

Mr. SMOOT. Mr. President, I quite agree with all that the 
Senator from Washington has said, and I am sure that the Sen- 
ator from Florida [Mr. FLETCHER] will agree with me that it is 
very difficult, indeed, to report a bill to the Senate or to the 
House of Representatives to which one or more departments of 
the Government are bitterly opposed. As an indication of that 
difficulty, I only have to call attention to the fact that we have 
tried for years and years to pass through the Senate a bill 
amending the printing laws. We have had before us such a 
measure year after year. The reports, as I have stated on the 
floor of the Senate time and time again, show that if enacted 
into law such a bill would bring about a saving of between 
$800,000 and $900,000 a year ; but because of the fact that former 
Public Printers have opposed it for the reason that it took cer- 
tain appointments out of their hands, I haye seen Senators object 
to it for all kinds of flimsy excuses. I know that employees of 
the Printing Office have been up here and have visited nearly 
every Senator they could reach. So we have not been able to 
puss that bill up to this day. 

If it be possible, when the reorganization committee have 
agreed upon a bill and reported it te the Senate, I earnestly 
hope that it will be in such shape that there will not be haif 
dozen of the departments calling upon their friends, perhaps, 
and asking them to oppose it and thwart it in every way. 

I agree with the Senator from Mississippi that the question 
has been under consideration by the joint committee for a long 
time, and yet I must say that there has been a great deal ac- 
complished toward the final completion of the work, and I am 
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hopeful that it will not be many days longer until the final 
report shall be submitted. : 

This is the only place where objection can be made to th 
delay, because the commission itself practically took the mat- 
ter out of its hands as to the time when the report should be 
made, but I now voice my hope that it will not be many more 
days until the matter is brought to a head and a report sub- 
mitted by the chairman to the commission, so that we may get 
to work. A 

Mr. FLETCHER. Mr. President, may I suggest to the Sen- 
ator that while the commission, in effect delegated their au- 
thority to the chairman of the commission and failed to limit 
him as to the time in which he should submit a report back to 
the commission as a whole, still it is in the power of the com- 
mission to meet and to call upon the chairman to make that 
report without further delay. I submit it is not entirely out 
of their hands. 

Mr. SMOOT. The Senator is correct as to that. 

Mr. HARRISON, Mr. President, if the Senator will permit 
me, I am sure he will agree with me that no member of the 
commission eyer dreamed that it would take this long for a 
report to be prepared and submitted.’ Mr. Brown was author- 
ized to prepare his preliminary reports and submit them to the 
commission, but there was nothing said about his preparing 
an entire plan and then submitting it, because after the report 
is made to the commission I take it that the commission will 
hold hearings and go into the question fully, so that their find- 
ings will be based upon a full investigation and consideration 
of the question. So it would seem to me that the commission 
should be called together, and, if a full report is not ready to 
be made, that a partial report should be made to the commis- 
sion so that we may proceed with the work in hand. 

Mr. SMOOT. Mr. President, I think this is the second time 
we have discussed this question upon the floor of the Senate. 
I repeat the hope heretofore expressed that the whole plan will 
be submitted to the commission in a very few days and that 
the plan as submitted will have the united support of the heads 
of all the departments. 

Mr. KING. Mr. President, I can appreciate the delicacy of 
the commission in dealing with this question. In view of the 
fact that the President of the United States—and perhaps 
quite properly—tlas a personal representative upon the commis- 
sion, I can understand that the commission would feel like 
yielding to him in many respects, particularly in dealing with 
the preliminary matters; and yet I.can not help but feel that a 
mistake was made by the President of the United States in 
seeking either to take the matter out of the hands of Congress 
or to influence or curb the activities of the legislative commis- 
sion appointed to discharge this important task. 

Speaking for myself, I have such confidence in my colleague 
[Mr. Sscoor], in the distinguished Senator from New York 
[Mr. Wavswortt], and in my good friend the Senator from 
Mississippi [Mr. Hanntsox] that I would have preferred to 
leave the matter to them, with such committee as might be 
appointed by the House of Representatives, than to leave it to 
Mr. Brown or any other person who might be brought into con- 
tact with the commission. The Senators whom I have men- 
tioned—and I think the same thing may be said of the Mem- 
Ders of the House—are very familiar with legislative matters, 
with the organization of the Government, and with the depart- 
ments. They know where economies may be effectuated. Mr. 
Brown was a stranger, he was not an executive, nor had he 
been a member of the legislative branch of the Government, 
Se he had to begin at the bottom to learn the executive and 
administrative problems which were involved in this great work 
of reorganization. I have been surprised to learn that the com- 
mission have not functioned better than they have functioned, 
I am surprised that the commission have left so much author- 
ity to Mr. Brown, because my colleague and the Senator from 
New York and the Senator from Mississippi, with their long 
legislative experience and their devotion to economy, in my 
opinion, could have done more work and done it better than it 
has been done, or could have been done, by Mr. Brown. 

I think my colleague expects too much of the executive de- 
partments. They are all jealous of authority; they are not 
going to yield; and the only way in which economies can be 
effectnated in the executive departments is by legislative ac- 
tion. If we leave it to the executives to formulate a plan for 
reorganization and to determine the personnel and the com- 
pensation, there never will be reforms and there never will be 
economies. Congress must deal with this question, and the 
sooner we learn that fact the better it will be. 

I most respectfully suggest to the commission that they im- 
mediately take the matter in hand and proceed with the im- 
portant work which has been assigned to them. 


The PRESIDING OFFICER. The question is on the amend- 
ment offered by the Senator from New Jersey [Mr. FRELING- 
HUYSEN] to the amendment of the committee. 

Mr. HARRISON. I call for the yeas and nays. 

Mr. WATSON of Indiana. I suggest the absence of a 
quorum, 

The PRESIDING OFFICER. The absence of a quorum is 
suggested. The Secretary will call the roll. 

The roll was called and the following Senators answered to 
their names: 


Ashurst Gooding McKellar Shortridge 
Bursum Hale McKinley Simmons 
Calder Harreld MeNary Smith 
7 ed Harris po pene al Smoot 

pper Harrison Nicholson Epec 
Caraway Heflin Norris Sterling 
Cummins Johnson Oddie Swanson 

8 Jones, N. Mex. Overman ‘Townsend 
Dillingh ee Wadsworth 
am 

Ernst Kenyon P Walsh, Mass, 
Fernald Keyes exter Walsh, Mont. 
Fletcher Kin, Pomerene Warren 
France Lad Ransdell Watson, Ind. 
Frelinghuysen La Follette Robinson Wiliams 
Glass McCumber Sheppard 


Mr. HARRIS. I wish to announce that my colleague [Mr. 
8 of Georgia] is detained from the Senate on official 

usiness. 

The PRESIDING OFFICER. Sixty-three Senators have an- 
swered to their names. A quorum is present. The 
is on the amendment proposed by the Senator from New Jersey 
(Mr. FRELINGHUYSEN ] to the amendment of the committee. 

Mr. GLASS. Mr. President, getting back to the discussion 
of the pending amendment, I shall feel cempelled to vote for 
the amendment of the committee and against the amendment 
offered by the Senator from New Jersey [Mr. FRELINGHUYSEN], 
but I think I ought to say that the gentleman who now oc- 
cupies the position of Undersecretary of the Treasury—whether 
he be a Democrat or a Republican, I do not know—is, in my 
judgment, one of the most extraord ily competent men in 
the public service. He has charge of the fiscal affairs of the 
United States Treasury, and he has shown himself through a 
series of years almost indispensable to the Treasury. Of course 
no man is indispensable, but he is almost indispensable. If 
the Secretary of the Treasury himself is worth $12,000 a year— 
which is about sufficient to pay his house rent in Washington— 
this Undersecretary of the 'Treasury is certainly worth the sum 
reported by the committee, because he does more actual work 
in any day of the week than the Secretary of the Treasury 
himself does in any entire week. 

The PRESIDING OFFICER, The question is on the amend- 
ment offered by the Senator from New Jersey [Mr. FRELING- 
HUYSEN] to the amendment of the committee. 

Mr. FRELINGHUYSEN. On that I ask for the yeas and 
nays. 

The yeas and nays were ordered, and the reading clerk pro- 
eeeded to call the roll. 

Mr. WATSON of Indiana (when Mr. Cunris's name was 
called). I desire to announce that the Senator from Kansas 
IMr. Curtis] is detained on official business. If present, he 
would vote against the amendment to the amendment of the 
committee. : 

Mr. HARRISON (when his name was called). I have a 
general pair with the junior Senator from West Virginia [Mr. 
ELkINS I. I transfer that pair to the junior Senator from 
Rhode Island [Mr. GERRY], and will vote. I vote “nay,” 

Mr. MeKELLAR (when his name was called). I have a pair 
with the Senator from Indiana [Mr. New]. I transfer that 
pair to the Senator from Nebraska [Mr. Hrrencocxy], and will 
vote. I vote “nay.” 

Mr. ROBINSON (when his name was called). I am paired 
with the senior Senator from West Virginia [Mr. SUTHERLAND]. 
I transfer that pair to the senior Senator from Missouri [Mr. 
Reep] and vote “nay.” . 

The roll call was concluded. 

Mr. WATSON of Indiana. I desire to announce the following 
pairs: 

The Senator from Illinois [Mr. McCormick] with the Senator 
from Wyoming [Mr. KENDRICK]; 

The Senator from Massachusetts [Mr. Loper]. with the Sena- 
tor from Alabama [Mr. UNDERWOOD] ; 

The juniot Senator from Kentucky [Mr. Enxsr with the 
senior Senator from Kentucky [Mr. STANLEY]; and 

The Senator from New Jersey [Mr. Eon] with the Senator 
from Oklahoma [Mr. OWEN]. 

Mr. HARRIS. My colleague [Mr. Warson of Georgia] is 
detained from the Senate on official business. 
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The result was announced—yeas 9, nays‘ 51. as follows: 


YEAS—9. 
Bursum Frelinghuysen McCumber Wadsworth 
Calder Keyes Moses Watson, Ind. 
Cameron 
NAYS—51. 
t Heflin Nelson Shields 

Capper Johnson Nicholson Shortridge 

ay Jones, N. Mex. Norris Simmons 
Dial Jones, Wash. Oddie Smith 
Dillingham Kellogg Overman Spencer 
Wietcher Kenyon Page Sterling 
France King Pepper Swanson 
Glass Lad Townsend 
Gooding La Follette Pittman ‘Trammell 
Hale Lenroot Poindexter Walsh, Mass. 
Harreld McKellar Pomerene Walsh, Mont. 
Harris McKinley Robinson Williams 
Ilarrison McNary Sheppard 

NOT VOTING—836, 

Ball du Pont McCormick Smoot 
Borah Edge McLean Stanfield 
Braudegee Elkins Myers Stanley 
Broussard Ernst New Sutherland 
Colt Fernald Newberry Underwood 
Crow ceny Norbeck Warren 
Culberson Hiteheock Owen Watson, Ga 
Cummins Kendrick Ransdell Weller 
Curtis Lodge Willis 


So Mr. FrRELINGHUYSEN's amendment to the amendment of the 
committee was rejected. 

The PRESIDING OFFICER. The question now is upon 
agreeing to the amendment of the committee. 

Mr. TRAMMELL. Mr. President, I hope the amendment will 
be defeated. During these times of financial distress through- 
out the Nation, when it is necessary for all of the private busi- 
ness concerns of the country to practice every retrenchment 
possible, I do not feel that we, representing the Government, 
should be creating new offices and imposing additional burdens 
upon the American taxpayers. 

We have heard a good deal about economy, and the good in- 
tentions of the present administration to practice economy, and 
to relieve, as far as possible, the burdens of those who maintain 
our Government: but I submit that these good intentions will 
be but empty promises if the Senate is to persist in creating new 
offices. and increasing salaries. 

We recall that some two months ago we had under consid- 
eration the question of creating some new offices and allowing 
fabulous, ridiculous, excessive salaries to those connected with 
the Shipping Board, and at that time a majority of the Senate 
seemed to agree with this increase of Government expendi- 
tures. It seems that in the wake of the precedent established 
then by a majority of the Senate that this was the time for 
creating new offices and increasing salaries; there is now a desire 
to perpetuate the policy which was inaugurated at that time. 

The House declined to authorize this additional office at any 
salary. However, we find that the Senate committee, acceding 
to the wishes of the Secretary of the Treasury—and, by the 
way, the Secretary of the Treasury likes to herald throughout 
the country that this is an administration of economy—acceding 
to his wishes, they bring in the amendment proposing to create 
this additional office at a salary of $7,500 a year. Not content 
with the committee action, the Senator from New Jersey [Mr. 
ERELINGHUYSEN] comes and pleads with the Senate to fix the 
salary of this new office at $10,000 a year, 

Since almost the first days of my service in this body I have 
witnessed a disposition on the part of quite a number, at least, 
to cut the salaries of those who are receiving a mere pittance 
for their services, but in contrast to that spirit of economy 
which seems to actuate some of these gentlemen in dealing with 
the salary of the person who is making probably not more than 
$1,200, $1,500, or $1,800 a year, when it comes to the question 
of dealing with the larger salaries we find that they reverse 
their position, and almost invariably favor increases in salary. 
It is high time that we should perform and make good the ex- 
pressions of good intentions along the line of. economy. 

The American people are observing the action of Congress, 
and we must not fool ourselves and think that when we send 
out a statement broadcast over the country that the expendi- 
tures of the Government have been reduced hundreds of mil- 
dions of dollars the public will accept that statement, especially 
in view of the fact that the history of the policy of the present 
Congress has disproved that those amounts have been saved. 

‘In my opinion, it is necessary for Congress to deal coura- 
geously with this salary question. Think of the astounding and 
‘appalling condition which has been brought to the attention and 
‘to the notice of the public regarding the salaries being paid 
by the Federal reserve banks, more particularly the one in 
New York. Salaries have been increased 100 per cent, 200 per 
cent, 300 per cent, 400 per cent, and probably in some-instances 


as much as 500 or 600 per cent. We find in the schedule of 
increases in salaries that men who had been receiving salaries 
of only $1,800 a year: have had their salaries increased to $4,000 
a year; men Wwho had been receiving salaries: of $3,000 a year 
have had their salaries increased probably to $10,000 or $12,000, 
and those salaries necessarily are paid from the earnings of 
the bank, which are due to the discount rate that is permitted. 
Yet although we profess a desire to institute and practice 
economy we have placed no restrictions upon them in the mat- 
ter of fabulous salaries. 

In my experience in dealing with the public affairs in a 
State government I found that there was always somebody 
knocking at the door wanting a salary increase; that there was 
always an effort, at least, to present a very plausible case, just 
as it has been urged here, that on account of the efficiency re- 
quired and skill necessary in this very important position we 
will have to fix the salary at an amount commensurate: with 
the services of the person who would be called into the position. 
Sometimes the salary is increased. When it is increased, almost 
invariably the same man who was filling the position at a far 
lower salary enjoys the increase. 

During these times of financial depression in the country, 
when thousands and even millions of men who are willing to 
work, men who desire employment, are walking the streets of 
our cities in idleness, and in many instances hungry and half 
clad, we must try to do something to save the American people 
from the burdens of excessive taxation which can be inflicted 
upon them by a spirit of extravagance and recklessness in deal- 
ing with their Public ‘Treasury. 

The PRESIDING OFFICER. The hour of 2 o'clock having 
arrived, the Chair lays before the Senate the unfinished busi- 
ness, which is Senate bill 848. 

Mr. CUMMINS and Mr. WARREN addressed the Chair. 

The PRESIDING OFFICER. ‘The Senator from Iowa is 
entitled to the floor on the unfinished business. Does he yield 
to the Senator from Wyoming? 

Mr. CUMMINS. I yield. 

Mr. WARREN. Iassume the Senator in charge of the unfin- 
ished business desires to resume the consideration of that bill. 
If so, I can only give notice that at the earliest opportunity I 
shall again seek to bring up the appropriation bill we have just 
been considering. 


INTERCHANGEABLE MILEAGE TICKETS, 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 848) to amend section 22 of the inter- 
State commerce act by permitting the issuance of interchange- 
able mileage tickets on railroads, and for other purposes. 

Mr. CUMMINS. In view of the fact that we are about to 
change from the consideration of the appropriation bill to the 
consideration of the so-caHed mileage bill, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The Secretary will call the roll. 

The reading clerk called the roll, and the following Senators 
answered to their names: 


Borah Hale McNary Simmons 
Cameron Harreid Moses Smith 
Capper Harris Nelson Smoot 
Caraway è Newberry Spencer 
Culberson Jones, Wash. Norris Sterling 
ins ellogg Oddie Swanson 

Curtis Kenyon Overman ‘Townsend 
Dial Keyes Pa ‘Trammell 
du Pont Kin Pittman Wadsworth 

e La Follette Poindexter Walsh, Mass. 
Ernst Lenroot omerene Walsh, Mont. 
Fletcher McCumber Robinson Warren 
Glass McKellar Sheppard Watson, Ind. 
Gooding McKinley Shields 

Mr. HARRIS. I wish to announce that my colleague [Mr. 


Watson of Georgia] is detained from the Senate on official 
business. 

The VICE PRESIDENT. Fifty-five Senators having answered 
to their names, a quorum is present. 

Mr. Cuanaons resumed and concluded the speech begun by 
him yesterday. The speech entire is as follows: 


Wednesday, January 18, 1922. 


Mr. CUMMINS. Mr. President, I always listen to the Senator 
from Arkansas [Mr. Rosrnson], not only with great pleasure 
but with great profit. I think he discusses any question with 
distinguished fairness and clearness, and I am sorry that I.feel 
compelled to dissent from some of the conclusions to which he 
has arrived. For a long time during his service upon the Com- 
mittee on Interstate Commerce of the Senate I think all the 
members of that committee learned to lean upon him for infor- 
mation and advice, and I for one acknowledge in this public 
way my very great obligation to the Senator from Arkansas for 
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the work that he has performed in connection with this im- 
portant and vital subject. 

I think I ought to say another word, in a preliminary way, 
so that my position with regard to the general subject may-not 
be misunderstood. I believe in the system of mileage books or 
tickets; I believe that form of transportation with respect to 
a great many people is exceedingly convenient. I think that 
the practice of issuing mileage books in this country ought to 
be resumed, and I have no doubt whatever that the Interstate 
Commerce Commission, when yested with the power, which it 
has not now, in my opinion, to require railroad companies to 
issue interchangeable mileage books, will speedily make the 
necessary order. : 

The question, however, with regard to the difference which 
shall be established between the ordinary ticket and the mileage 
book is a question upon which we are not qualified to express a 
judgment, While the Senator from Arkansas has paid me a 
very great compliment, which I deeply appreciate, I want to 
say in all candor that even though I have studied this subject 
for many years it would be utterly impossible for me, with the 
information I have, to determine what should be the difference, 
if any, as between the ordinary ticket for a specific journey 
and the mileage book good for any journey. . 

Mr. McKELLAR. Mr. President . ti 

Mr. CUMMINS. I yield to the Senator from Tennessee. 

Mr. McKELLAR. As I understand the Senator from Lowa, 
he says that he is in favor of a return to the system of mileage 
tickets, but he also states his difficulty in determining that mat- 
ter for himself. What would the Senator do about it—merely 
specifically authorize the Interstate Commerce Commission to re- 
quire the issuance of mileage tickets? 

Mr. CUMMINS. I would authorize the Interstate Commerce 
Commission to require the issuance of mileage tickets precisely 
as that commission is authorized to establish any other joint 
rates, and to require the issuance of a ticket not for the specific 
journey that is to be made but for general journeys, good every- 
where upon any railroad within the jurisdiction of that body. 

Mr. WATSON of Indiana. Will the Senator from lowa yield 
to me? 

Mr. CUMMINS. I yield. 

Mr. WATSON of Indiana. The Senator from Iowa has made 
the statement, in which I was much interested, that the Inter- 
state Commerce Commission is now without authority to do 
what he suggests. 

Mr. CUMMINS. The commission so believes and I so believe. 

Mr. WATSON of Indiana. The Senator from Arkansas [Mr. 
Rosrnson] has stated that the commission is divided about half 
and half on the proposition. I should like to ask him, if the 
Senator from lowa can not answer the question, does that mean 
the commission is divided half and half on the question as to 
their right or authority or as to the question of policy? 

Mr. ROBINSON. My information is that the commission is 
divided upon both questions and is very nearly equally divided 
upon them, particularly upon the question of policy. 

Mr. WATSON of Indiana. The Senator from Iowa is so emi- 
nently qualified to speak upon this question that I am loath 
even to intrude my opinion upon him or upon the Senate, but 
my impression all the time has been that while the Interstate 
Commerce Commission had full authority to require the rail- 
roads to issue mileage books they were divided on the ques- 
tion of the policy of doing so. Of course, I may be in error 
about that. 

Mr. ROBINSON. I know that some members of the Inter- 
state Commerce Commission think the commission has such 
power. I do not know whether any other members of the com- 
mission believe it has not such power. 

Mr. CUMMINS. Mr. President, it is my judgment that the 
commission has not the power. The mere power to establish 
reasonable rates for passenger travel does not give the com- 
mission the power to require one railroad to sell tickets which 
are good all over the United States. I am sure that that must 
be the conclusion of most lawyers who have examined the 
matter. 

Mr. KELLOGG. Mr. President, I should like to call the 
attention of the Senator to section 4 of the transportation act, 
page 83, under which the commission at the present time in 
fixing a joint route and through rate can not fix it indis- 
criminately over all roads. 

Mr. CUMMINS. Certainly not. 

Mr. KELLOGG. It can include all of the carrier's line, unless 
it is unreasonably long; but it can not to-day fix a joint rate 
over all lines. 

Mr. McKELLAR. Mr. President, will the Senator yield for 
a question on a different branch of the subject and not relating 
to the legal question? 


Mr. McKELLAR. The Senator has stated that he is in fayor 
of mileage books. I notice that this bill provides for the is- 
suance of 5,000-mile books. The Senator will recall that the 
railroads, under the system prevailing before the World War, 
provided for 1,000-mile books. I think they may have issued 
books covering a greater mileage, but the one commonly in 
use was the 1,000-mile ticket. Does not the Senator think, 
if we establish any system of mileage books, that we ought to 
provide that a 1,000-mile book shall be issued instead of a 
5,000-mile book? 

Mr. CUMMINS, My answer to that question is found in the 
amendment which I have offered, which authorizes the commis- 
sion to require the carriers to issue this form of transportation 
for distances not greater than 5,000 miles and not less than 
1,000 miles. 

Mr. McKELLAR. I thought the Senator might agree to that 
proposition. I think it is very much better to provide for 1,000- 
mile books than for 5,000-mile books. 

Mr. CUMMINS. Mr. President, having stated my general 
attitude toward this matter, I intend now to state why I am 
opposed to the bill at present under consideration. I am op- 
posed to it in its present form for the following reasons: 

First, it is plainly, obviously unconstitutional; second, if it 
were constitutional 

Mr. WATSON of Indiana. Mr. President, will the Senator 
yield before he proceeds to his second objection? 

Mr. CUMMINS. I intend to argue that presently; I am 
simply now stating my reasons for opposing the bill in its 
present form. However, I yield to the Senator from Indiana. 

Mr. WATSON of Indiana. I want to ask the Senator whether 
or not he refers to that particular portion of the bill having 
reference to intrastate rates? 

Mr. CUMMINS. Not entirely. I will come to that later. 

Second, if it were constitutional, it is manifestly unwise for 
Congress to attempt to fix either freight rates or passenger 
rates. 

Third, because just at this time we ought not to put any 
obstacle in the way of the efforts of the commission or the car- 
riers to reduce freight rates. The passage of this bill, as it is 
now before the Senate, will just as surely arrest the progress of 
that movement as that time is to go on. 

Fourth, the difference of practically 1 cent per mile would 
be the grossest sort of discrimination in favor of corporations 
and individuals who can afford to buy $125 worth of transpor- 
tation at one time. 

Fifth, because it takes direct possession of the authority 
which, in my judgment, is vested in the several States and at- 
temps to fix passenger rates within the States and for journeys 
wholly within the borders of a single State. As earnestly as 
some advocates of universal and national control have contended 
for the proposition, Congress never yet has attempted to assert 
the power of-fixing, primarily and directly, the rates either for 
the transportation of freight or the transportation of passengers 
wholly within a State. 

I shall address myself to these objections in the order that 
I have named them, first asking that the amendment which I 
have offered shall be printed not only, as it would naturally be, 
in the Recorp but that it shall be printed so that if this bill is 
not disposed of to-night it can be laid upon the desks of the 
several Members of the Senate to-morrow morning. 

It must be observed from what I have stated that I do not 
approach the discussion of this question in a hostile spirit. I 
mean, I recognize the demand which the commercial travelers 
of the United States have made for this form of transportation, 
and I am not prepared to say that they should not have the 
privilege of buying transportation at wholesale at lower rates 
than the person who buys a specific ticket for a particular jour- 
ney. In so far as the selling of transportation in this way and 
in so far as all the operations which are connected with that 
transportation are concerned which tend to reduce the cost of 
the service, the Interstate Commerce Commission may very 
well, in my judgment, establish a lower rate per mile than the 
ordinary rate which is now in force or which may be in force 
at any given time. 

I want your attention for a moment to the question of consti- 
tutionality. 

It would be rather impertinent on my part to enter upon an 
extensive argument upon the proposition I have just made, 
inasmuch as I have before me a decision of the Supreme Court 
of the United States which, in my judgment, is exactly and pre- 
cisely applicable to the present bill. I beg to say that we have 
given to the Interstate Commerce Commission the authority to 
establish maximum rates—latterly minimum rates also, in some 
cases—but the general authority is to establish maximum rea- 


Mr. CUMMINS. I yield again to the Senator from Tennessee. 
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sonable rates for the carriage of passengers and the transporta- 
tion of freight. I mention that in order to show that the au- 
thority we have given the Interstate Commerce Commission, so 
far as interstate commerce is concerned, is exactly the author- 
ity which the Legislature of Michigan attempted to exercise 
over the State rates in the case I have before me. 

The case to which I refer is that of Lake Shore & Michigan 
Southern Railway Co. against Smith. It is reported in One 
hundred and seventy-third United States, beginning at page 684. 

The statute of the State of Michigan, which came finally 
under review in the Supreme Court, was as follows—I am read- 
ing only that part which relates to this subject: 

Provided further, That 1,000-mile tickets shall be kept for sale at 
the principal 
carry in 
he s eee uch 1 ile tickets may 

h d by the purchaser, they shall be issued 
= ‘he names’ of the purchase, wife, and 2 — designating the 


mame of each on such ticket, and in case such ticket is presented by 
any other than the person or persons named thereon the conductor may 
take it up and collect fare, and thereupon such 1,000-mile ticket shall 
be forf to the railroad company. Each 1,000-mile ticket shall be 
yalid for two years only after date of purchase, and in case it is mot 
wholly used within the e the company issuing the same shall redeem 
the unused portion thereof, if presented by the purchaser for redemp- 
tion within 5o days after the expiration .. such e, and shall on such 
redemption be entitled to charge 3 cents per mile for the portion thereof 
used. 


It will be observed that this legislation adopted by the State 
of Michigan is, so far as this question is concerned—that is, 
the constitutionality of the legislation—exactly like the bill pro- 
posed by the Senator from Indana [Mr. Watson] and now un- 
der consideration by the Senate. I do not mean that the rate 
per mile is the same; I do not mean that all the conditions 
under which the tickets. were to be used is the same; but in 
every respect, so far as the power of Congress to pass such a 
statute is concerned, the cases are parallel. 

The validity of that law came before the Supreme Court in 
the case to which I have referred. There is first presented in 
the opinion the question of the power of the State to adopt regu- 
latory legislation in view of an alleged contract between the 
State and the railroad; but that is easily disposed of, and I 
need not read any part of the opinion which refers to that 
question. I read now from page 690: 


The question is presented in this case whether the 
State, having power to fix maximum rates and ch ‘or the trans- 
portation of persons and property by d companies, with the limi- 
tations above stated, and having power to alter, amend, or repeal their 

-eharters, within certain limitations, has also the right, after having 
fixed a maximum rate for the transportation of passengers, to still fur- 
ther regulate their affairs and to discriminate and make an exception 
in favor of certain persons, and give to them a right of transportation 
for a less sum than the general rate provided by law. 1 


We have undoubtedly the power to fix passenger rates for all 
interstate carriers. We have delegated that power to the In- 
terstate Commerce Commission, and the Interstate Commerce 
Commission has fixed and has promulgated a schedule or tariff 
for passenger rates everywhere throughout the United States, 
and this is what the court says about the Michigan legislation: 


It is said that the power to create this exception is included in the 
greater power to fix rates generally; that having the right to establish 
maximum rates, it therefore has power to lower those rates in certain 
cases and in favor of certain individuals, while maintaining them or 

rmitting them to be maintained at a higher rate in all other cases. 

t is asserted also that this is only a proper and reasonable regulation. 

It does not seem to us that this claim is well founded. We can 
not regard this exceptional legislation as the exercise of a lesser 
right which is included in the ter one to fix by statute maximum 
rates for railroad companies, The latter EE cctv to make a general 
rule applicable in all cases and without d ination in favor of or 
against any individual, It is the power to declare a general law m 
the subject of rates beyond which the company can not go, but wi 
which it is at li to conduct its work in such a manner as may 
seem to it best ted for its prosperity and success. This is n 
very different power from that exercised in the passage of this statute. 
The act is not a eral law upon the subject of rates, establishing 
maximum rates which the company can in no case violate. The legis- 
lature having established such maximum as a general law. now assumes 
to interfere with the management of the company while conductin 
its affairs pursuant to and obeying the statute regulating rates — 
charges, and 8 such rates it assumes to provide for a 
discrimination, an exception In favor of those who may ire and are 
able to purchase tickets at what might be called wholesale rates—a 
discrimination which operates in favor of the wholesale buyer, leaving 
the others subject to the general rule. And it assumes to regulate the 
time in which the tickets purchased shall be valid and to lengthen it 
to double the period the railroad company has ever before R 
It thus invades the general right of a company to conduct iad. manage 
its own affairs, and compels it to give the use of its property for less 
than the general rate to those who come within the provisions of the 
Statute, and to that extent it would seem that the statute takes the 
property of the company without due process of law. We speak of the 
general right of the company to conduct and manage its own affairs; 
but at the same time it is to be understood that the com y is subject 
to the unquestioned jurisdiction of the legislature in the exercise of 
its power to provide for the safety, the health,,an@«the convenience 
of the public, and to prevent improper exactions or extortionate charges 
from being mado by the company. 

It is stated upon the part of the defendant in error that the act is 
a mere regulation of the public business, which the legislature has a 


lature of a 


right to late, and its apparent object is to promote the convenience 
of persons having occasion to travel on railroads and to reduce for them 
the cost of transportation; that its benefit to the 
pelted to patronize railroads is unquestioned; that 


ublic who are com- 
brings the wei 


tion of rates of 2 cents per mile within the reach of all wW 

may have occasion to make only infrequent trips; and t there is 
no reason why the legislature may not fix the period of within 
which the holder of the ticket shall be compelled to use it. The reduc- 


tion of rates in favor of those purchasing this kind of ticket is thus 
justified by the reasons stated. 

The right to claim from the com 
by purcha: a certain amount 
As so defined, it would be 
claimed without any compensa 
a convenience at all within the ee of the term as used in rela- 
tion to the subject of furnishing con ences to the public. And also 
the convenience which the I is to protect is not the conven- 
fence of a small portion only of the persons who may travel on the 
road, while such a convenience to all o 
right to obtain tickets for less than the = and otherwise lawful 
rate to be Properly described as a convenience. If that were true, the 
granting of the right to some portion of the public to ride free on all 
trains and at all times might be so described. 

I will not read more of the opinion. It argues at considerable 
length the claim that is here made, and decides against it. 

Mr. President, I believe that the Interstate Commerce Com- 
mission, in accordance with the principle of this opinion, after 
it makes the proper investigation, and after it determines that 
the cost of the service, if it so finds, is less in the case of 
mileage tickets than in the case of specific tickets, can make a 
reasonable, fair reduction in passenger fares in behalf of those 
who use mileage tickets; but it must not be an arbitrary re- 
duction. It must be based upon sound, economic reasons. It 
must be based upon precisely the same reasons, in principle, 
which obtain in the case referred to by the Senator from 
Arkansas in freight rates. The rate per hundred pounds is less 
in the movement of freight in carload lots than when it is 
moved in less than carload lots, and for very plain, manifest 
reasons, because the railroad company can move a given num- 
ber of pounds in carload lots at a lower cost than it can move 
the same number of pounds in less than carload lots, and it 
would be unfair to establish a tariff that would require the 
payment of the same rate per pound or per hundred pounds or 
per ton of freight in carload lots and in less than carload lots. 

I want the Senate to remember that the man who has one 
carload to move moves it at the same rate given to the man who 
has a hundred carloads of that commodity to move. There is 
no reduction in the carload rate an account of the number of 
carloads that any particular shipper may desire to ship. That 
question has been argued at very great length. It has been 
urged upon the Interstate Commerce Commission, almost from 
the time the commission was organized, that a great shipper, 
like the United States Steel Co., or the Standard Oil Co., or 
any other great factory which furnishes hundreds and thousands 
of carloads every month or every year, is entitled to a lower 
rate per carload than the shipper who ships but one carload 
per year of that commodity ; but the commission has stood stead- 
fastly and firmly against the effort to reduce the carload rates 
because of the extent of the business of the shipper, and I 
think very wisely. 

In this case if the commission, after its investigation, finds 
that the railroads can afford, by reason of lessened cost, to sell 
5,000-mile tickets or 2,000-mile tickets, I believe it has, or would 
have if my amendment were passed, the authority to require 
the railroads to issue those tickets; but an act simply declaring 
that every railroad in the United States shall issue 5,000-mile 
tickets, usable and good upon every other railroad in the United 
States, when the rate established by the commission as a fair 
and reasonable rate for travel is substantially 1 cent per mile 
higher than that mentioned in the bill before us, is beyond 
our power. It is not only unfair and unjust, but it is not 
within our constitutional authority to enact. 

Every man who knows anything about the subject knows 
that there is not the difference of 1 cent or 1} cents per mile 
in the cost of the service, comparing mileage tickets and specific 
tickets. There may be some difference; I am not prepared to 
say what it is. I am not well enough informed to say what it 
is, any more than I am well enough informed to say what 
should be the rate upon a carload of apples from Arkansas to 
Chicago or New York. Whenever the Congress of the United 
States enters upon the field of determining at what rate either 
commodities or persons shall be carried throughout the United 
States, it will not only enter a field of chaos and confusion but 
it will inflict infinite injury not on the railroads alone but upon 
the commerce of the country as well. 

We have organized a commission which has now been func- 
tioning for about 26 years, and its members are constantly in- 
vestigating these subjects, and they are as familiar with them 
as their mentality will permit them to be. That commission is 


transportation at reduced rates 
tickets is classed as a convenience. 
t could be 
But such a right is not 


‘the proper authority to declare what the rate upon a mileage; 


ticket shall be. 
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Mr. SPENCER. Mr. President 

The PRESIDING OFFICER (Mr. Bursum in the chair). 
Does the Senator from Iowa yield to the Senator from Mis- 
souri? 

Mr. CUMMINS. I yield. 

Mr. SPENCER. The position of the Senator as the chairman 
of the Interstate Commerce Committee of the Senate gives to his 
judgment unusual force, and therefore I should be very glad 
to get his judgment upon this proposition: If I understood him 
rightly, the Senator from Iowa said that in proportion as the 
return to the railroads from interchangeable mileage tickets 
was greater than from ordinary individual tickets, in that pro- 
portion there was a justification for a reduction of rate on 
interchangeable mileage tickets. 

Mr. CUMMINS. My statement was a little broader than that. 

Mr. SPENCER. Did the Senator from Iowa go that far? 

Mr. CUMMINS. I will repeat what I said. 

Mr. SPENCER. I should be indebted if the Senator would. 

Mr, CUMMINS. A railroad company in issuing mileage 
tickets reduces its expenses somewhat, because it sells 5,000 
miles at a single time and by a single act. 

Mr. SPENCER. It sells at wholesale. 

Mr. CUMMINS. It would not require so many agents to sell 
these tickets as would be required if the tickets were sold for 
each 10 miles or each 100 miles. That is simply an illustra- 
tion. In so far as the use of transportation in that form 
reduces the cost of the service, I believe that it is constitu- 
tional and would be within the authority of the commission, 
if we adopt the amendment I have offered, to reduce the mile- 
age rate of these mileage tickets or books to that extent; but 
when it comes to the further question of allowing a commercial 
traveler, simply because he is a commercial traveler, to travel 
at less than I have to pay when I travel, I rebel. 

Mr. WATSON of Indiana. Of course, the Senator under- 
stands that this does not apply only to commercial travelers? 

Mr. CUMMINS. I understand that, and I want to do every- 
thing in my power for the commercial travelers, They are the 
best fellows in the world, and while this particular movement 
is rather a movement on the part of the wholesale houses than 
of the commercial travelers themselves, I recognize that they are 
relying upon an old custom of years ago, and I am in sympathy 
with them to that extent, but not further. I do not know of 
any reason why a man in my State who must sell his corn at 
30 cents a bushel and practically makes nothing out of it after 
he pays for its production and its transportation, and who can 
not and never would buy a mileage ticket, should not have the 
same privileges of transportation, or approximately the same, as 
the man who is able-to buy and use a very large amount of 
transportation. 

Mr. SPENCER. I think the Senator from Iowa is mistaken 
about the lack of interest of the commercial travelers, for a 
very obvious reason. It might be said that any reduction in 
the rate arising out of the sale of interchangeable mileage books 
would be paid by the employer and not by the commercial 
traveler; but just in proportion as the cost of operating com- 
mercial travelers upon the road decreases, just in that propor- 
tion their number increases and their routes increase, and 
therefore the commercial traveler is naturally very much inter- 
ested. 

Mr. CUMMINS. I have no doubt that the commercial traveler 
is financially interested in a bill of this sort, and he has a right 
to just such a reduction as I have indicated. He has no right 
to a reduction of passenger rates simply to stimulate the busi- 
ness of the country any more than the farmer has a right to a 
reduction in his rate to permit him to reach the market and 
sell at a fair profit. 

Mr. SPENCER. The Senator has reached the second ques- 
tion I was going to ask him; he has answered the first. What 
does the Senator from Iowa think about the point that is 
made, that commercial travelers using the railroads for the 
business of selling, at different points, articles which in turn 
require transportation themselves are the source from which 
an exceedingly large additional amount of freight and ex- 
pressage arises—of course to the benefit of the railroads—and 
that because of that fact, from the railroad's standpoint, they 
are entitled to certain consideration in regard to the cost of 
their transportation? 

Mr. CUMMINS. I can not recognize that title to a lower 
rate of freight. That, of course, was the very principle upon 
which passes were based, that a man who had a large amount 
of freight to send to market was entitled to free transporta- 
tion, and for years and years he was given free transportation; 
but we abolished that custom and that principle long ago, and 
I hope will never return to it. I do not believe that it is 
either practicable or just to issue transportation to a manu- 


facturer or mercantile house at a lower rate than others enjoy 
because that manufacturer or that establishment may furnish 
more freight to the railroad company. 

Mr. NORRIS. Was it not true that it was not always the 
man who had property to ship to whom the pass was given, 
but they were even given to the fellow who had votes that he 
could control? 

Mr. CUMMINS. Oftentimes, I think so; and not only were 
the passes given to the actual producer but they were given to 
any person for whom the actual producer asked a pass. It 
became so universal in my State, at a time when the railway 
rate was 3 cents per mile by statute, that the actual amount 
received by the railroad companies for the carriage of pus- 
sengers in that State was a little less than 2 cenfs per mile. 

Mr. NORRIS. I would like to ask the Senator another ques- 
tion. I have never heard the point discussed, and yet it seems 
to me to be a very important one and one that ought to be 
taken into consideration in the issuing of mileage books if they 
are issued at all. 

A large proportion of the expense of operating the passenger 
department of the railroad is taken up by the handling of bag- 
gage. It is proposed to allow baggage privileges on these mile- 
age books the same as on tickets. Why would it not be a prac- 
ticable proposition to issue two kinds of mileage books, one with 
the baggage privilege, and one without the baggage privilege 
at a lower rate. It would be perfectly proper to require a 
railroad company to issue those that did not carry the baggage 
privilege at a less rate because they would have no expense of 
handling the baggage. 

Mr. CUMMINS. I see very readily the foree of the sugges- 
tion made by the Senator from Nebraska. If he will observe 
the amendment which I have offered to the bill by way of a 
substitute, he will find that I have directed the Interstate Com- 
merce Commission to prescribe by regulation what baggage 
privileges shall be attached to a mileage book. 

Mr. NORRIS. I will say to the Senator that I did observe 
that as it was read. That is one reason why I have asked the 
question. I have thought about it a great many times. It 
seemed to me in common justice some regulation of that kind 
ought to be put into force, if not unjust to anybody, because as- 
suming, which is a proper assumption, I think, that the railroad 
company gets a just return for whatever rate it charges for 
the ticket of transportation, mileage book, or whatever it may be, 
the people who travel without baggage and never use the bag- 
gage privilege are, as a matter of fact, paying just as much to 
the railroad company as the people who require the handling 
of baggage and get the benefit of it, which means in the aggre- 
gate many millions of dollars each year. 

It is only a matter of common justice that the man, whether 
he is a commercial traveling man or an ordinary citizen, who is 
traveling and does not require the bandling of any baggage on 
the part of the railroad company, ought to be carried for a 
less amount of money than the man who has 150 pounds of bag- 
gage that must be carried also, 

Mr. CUMMINS. As a matter of fact, that is undoubtedly 
true. 

Mr. SPENCER. Mr, President, it would result that, as a very 
large percentage of commercial travelers haye their sample 
trunks with them, the suggestion of the Senator from Nebraska 
would mean an increase in their rate over the ordinary traveler 
rather than u decrease in their rate, because there is a large 
proportion of commercial travelers, the exact number I am un- 
able to give, who travel, as the Senator knows, with their 
sample trunks, and one of the real sources of excess baggage is 
from the excess baggage of the commercial travelers. So that if 
those who have baggage were charged more than those who did 
not have baggage, the regulation would mean for commercial 
travelers an increase of rates and not a decrease. 

Mr. NORRIS. If the Senator from Towa will permit me 

Mr. CUMMINS. Certainly. 

Mr, NORRIS. In making this suggestion, I am not thinking 
of the commercial travelers any more than I am of other indi- 
viduals. I am thinking of the matter of common honesty and 
common fairness. If it costs the railroad company more to 
carry me with my baggage than they get for carrying me and 
my baggage, it is not right to compel the Senator from Utah 
(Mr. KINdl, who has no baggage, to pay enough to the railroad 
company for carrying him to make up what it loses on me. 

Mr. CUMMINS. As a matter of literal adjustment there 
could be no doubt about the proposition of the Senator from 
Nebraska. 

Mr. NORRIS. I wish to ask the Senator as a practical propo- 
sition if it would be a difficult thing for the Interstate Commerce 


Commission to ascertain and to fix a different rate? My pro- 
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posal is not, as I understand it, impractical. It would not be 
difficult to put in operation, would it? 

Mr, CUMMINS. It is not impractical as I look at it at the 
moment, It would be difficult to ascertain with any certainty 
just how much less the rate should be upon a ticket unaccom- 
panied by baggage privileges than the ticket accompanied by 
baggage privileges. Personally I have no idea how much less 
it should be. Nevertheless, it could be done within fair bounds. 
All these things are susceptible of ascertainment in the limits 
that enable people to act reasonably upon them. 

Now, if I may recur to the point I am submitting. For those 
reasons I hope that Congress or the Senate will not now enter 
upon this new field of fixing a rate at which either a person or 
a commodity may be carried in any part of the United States. 

Mr. WATSON of Indiana. The Senator from Iowa was ill, as 
I recall, at the time of one of the meetings of the Interstate 
Commerce Committee at which the whole matter was discussed, 

Mr, CUMMINS. I was absent from all the meetings at which 
the bill was considered in the committee. 

Mr. WATSON of Indiana. It was not formally considered. 
It was brought up on two or three occasions. I think the Sen- 
ator from Ohio [Mr. PoMERENE] was present. In those discus- 
sions it was regarded us essential that the language on page 2, 
line 2, as follows: 

Without regard to whether the points of origin and destination for 
any single journey are within the same State— 
should be stricken out. I think the Senator from Arkansas is in 
full accord with the proposition. 

Mr. ROBINSON. I am. 

Mr. WATSON of Indiana. First, because they thought it was 
uneonstitutional and, second, because the committee was not 
willing to go that far, the committee not believing that Congress 
should exercise the right, if, indeed, it had the power, which 
was gravely questioned, to compel railroads to issue rates for 
mileage books to be used wholly within a State; that is, to 
control State rates. 

Mr. ROBINSON. With the permission of the Senator from 
Iowa I will say that I and other proponents of the bill will 
make no objection to the amendment which has been suggested 
by the Senator from Indiana. 

Mr. WATSON of Indiana. I would like to ask the Senator 
from Arkansas, if the Senator from Iowa will permit a further 
interruption—— 

Mr. CUMMINS, Certainly, 

Mr. WATSON of Indiana. How much, in the Senator's judg- 
ment, would that take from the decrease that would come from 
the establishment of this custom or practice? 

Mr. ROBINSON, I have said that I did not believe any de- 
crease in the revenues of the railroads as a whole would result 
from the adoption of this legislation, but I can not say what 
preter bri that would make. I have no information upon the 
subject. 

Mr. WATSON of Indiana. That is to say, taking the com- 
mercial travelers, for instance, what proportion of the total 
trips they make are wholly within a State and what propor- 
tion are interstate? 

Mr. ROBINSON. I do not think anybody could answer that. 
I have no information on the subject. 

Mr. WATSON of Indiana. One of the commercial travelers 
was present on a day when we had a meeting of the Interstate 
Commerce Committee, at which this matter was discussed, and 
he called me outside. He was representing them here. He 
stated to me that in his judgment about 40 per cent of all the 
trips made were intrastate and 60 per cent interstate. Of 
course, I thought there was a much larger percentage intrastate 
and was surprised at the statement. But taking that into 
consideration it would make a difference in the question of 
revenue. 

Mr, ROBINSON. The commercial travelers, or at least their 
representatives here, raised no objection, so far as I am in- 
formed, to the amendment which was suggested by the Senator 
from Indiana, which would eliminate one of the objections 
urged by the Senator from Iowa. 

Mr. CUMMINS. That amendment, if offered and agreed to, 
would eliminate one, and the least important, of the objections 
which I make to the bill. 

The third objection which I have to the passage of the meas- 
ure at this time relates to a provision which I shall read again, 
because just at this time we ought not to put any obstacle in 
the way of the efforts of the commission or the carriers to re- 
duce freight rates. The passage of the bill that is now before 
the Senate would just as surely arrest the progress of that 
movement as time is to go on. We all know that ever since 
the increase in rates, since the return of the properties to the 
owners, an increase that was ordered on the 26th of August, 


1920, there has been a continuous and, as I thought, praise- 
worthy endeavor on the part of those who were interested in 
the commerce of the country to secure a reduction in the rates 
that were thus established in what is known or referred to by 
the Senator from Arkansas as Ex parte 74. 

It was quite impossible, as everybody will see, for the com- 
mission having in charge the reestablishment of the credit of 
the railroad companies, among other things, and having in 
charge a commerce that is inestimable in magnitude, to issue 
any order that would be just in all its parts. The commission 
has been constantly reviewing that order. I suppose there have 
been 5,000 reductions in rates or readjustments in rates since 
August 26, 1920. 

Mr. McKELLAR. Mr. President 

Mr. CUMMINS. The country is so tremendously large and 
its commerce is so infinitely complicated that no consideration 
of it at any given time can possibly create a rate fabric or 
structure that will be just and reasonable in all its parts, 

I yield to the Senator from Tennessee. 

Mr. McKELLAR. While it is true that there have been indi- 
vidual reductions from time to time, there have also been a 
great Many increases. 5 

Mr. CUMMINS. I think not. 

Mr. McKELLAR. I recall notably that there have been such 
increases on road materials and things of that kind. 

Mr. CUMMINS. Possibly so, but I venture to say that the 
increases in rates since that time have been absolutely neg- 
ligible so far as revenue is concerned. It may be that there 
have been some readjustments as between State rates and in- 
terstate rates, in which there has been an increase of some 
particular rate in order to remove the discrimination which 
that rate created against some other locality or some other 
enterprise, but the tendency has been all the time and the 
struggle has been all the time to reduce these rates. That is 
natural, because the increase of such rates came just at a time 
when a great many industries of the land practically collapsed. 

I hope that many Senators heard the analysis which was 
given on yesterday or the day before by the Senator from Vir- 
ginia [Mr. Grass] with regard to the reasons for the 
partial cessation of business which occurred in the lat- 
ter part of 1920 and during 1921. I have never heard any 
analysis of our situation or of the situation throughout 
the world so comprehensive and so accurate as the one which 
was submitted by the Senator from Virginia. E restate that 
it was inevitable that the people who were doing business at 
a loss, that the farmers who were unable to sell their products 
in the market at the cost of production, should appear before 
the Interstate Commerce Commission, not only one day but 
every day, hoping that there might be some reduction from 
what was the highest cost of transportation ever established in 
the United States. 

Mr. NORRIS. Does the Senator from Iowa state that there 
have been a great many reductions in freight rates? 

Mr. CUMMINS. I state there have been more than 5,000 such 
readjustments, generally reductions. 

Mr. NORRIS. Reductions made by the Interstate Commerce 
Commission? 

Mr, CUMMINS. Reductions approved by the Interstate Com- 
merce Commission and many of them made by the Interstate 
Commerce Commission. Those were not general reductions, 
however. 

Mr. NORRIS. I remembr not long ago, probably a couple of 
weeks ago, I received a letter from one of the experts of the 
Nebraska State railroad commission, in which he said, in sub- 
stance, that the State commission had been prohibited by an 
injunction of the United States court from decreasing intra- 
state rates, and the Interstate Commerce Commission had 
issued an order permitting them to increase intrastate rates. 
So, applying entirely to intrastate rates, they were met with 
an order of the Interstate Commerce Commission at Washington 
permitting them to increase such rates, and by an injunction 
from the United States court restraining them from decreasing 
them. If there have been many instances of that kind—and the 
expert, as I remember, said there were other States which were 
in the same predicament—it would look to me as though it 
would be impossible to get a decrease, but a very easy thing to 
get an increase of a freight rate. 

Mr. CUMMINS. Mr. President—— 

Mr. WATSON of Indiana. Will the Senator permit me to 
make a suggestion? 

Mr. CUMMINS. In just a moment. Permit me first to an- 
swer the Senator from Nebraska [Mr. Norris]. 

I suppose our committee has accumulated 5,000 pages of testi- 
mony upon the point suggested by the Senator from Nebraska. 
That question, however, will arise upon a different bill, and I 
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do not intend to try to enter upon ‘the history of the relation 
between the Interstate Commerce Commission and the State 
railroad commissions at this time; but I can say that the Inter- 
state Commerce Commission—not the State commissions, but 
the Interstate Commerce Commission—or the railroads have 
readjusted or reduced 5,000 individual freight rates. So I am 
informed; I have not attempted to reckon them; but that is my 
information from those who are familiar with the work of the 
commission. ; 

There have been as well some general reductions, covering 
great commodities, over a large territory, and I am about to 
refer to two which have most recently occurred. Now I yield 
to the Senator from Indiana. 

Mr. WATSON of Indiana. In connection with the informa- 
tion sought by the Senator from Nebraska [Mr. Nonzis], I -will 
say that not very long ago—I can not give the number of weeks 
exactly—I asked the Interstate Commerce Commission to make 
out for me -a list of reductions which it had made in freight 
rates, specifying the instances, and so forth. They furnished 
that information to me. Afterwards there was a demand by a 
great many people for its publication, and Representative 
Sanpers of my State wanted to have it published in the Cox- 
GRESSIONAL Recorp; but it was too voluminous for that, and so he 
secured the privilege in the House of having it printed as a 
public document. It was printed for circulation, and the Sena- 
tor from Nebraska may obtain a copy of it and «ascertain the 
rates ‘themselves and ‘the reductions which have been made on 
the initiative of the Interstate Commerce Commission itself, I 
think, running something over 5,000 in number. 

Mr. CUMMINS. There is no doubt about the fact. Fur- 
thermore, in recent months the Interstate Commerce Commis- 
sion reduced the rates on hay and grain in various parts of 
the country from 16 to 20 per cent. Very shortly after that 
the railroad companies, of their own motion and under the 
approval, of course, of the Interstate Commerce Commission, 
reduced by 10 per cent the rates on all agricultural products 
everywhere, and upon many other commodities of a bulky and 
heavy nature. In addition to that, at this time the Interstate 
Commerce ‘Commission is pursuing an investigation, which it 
entered into somewhere near the middle of December, for the 
purpose of ascertaining whether the freight rates and the pas- 
senger rates of the country could still be further reduced. The 
division which have that matter in charge have been devoting 
all of their time to that investigation, hoping, as we all hope, 
that they will be able still further to reduce the rates of trans- 
portation for both passengers and freight. It is the most im- 
portant investigation—and it was begun entirely upon initia- 
tive of the commission itself—that has ever been carried on. 

Mr. DIAL. Mr. President 

Mr. CUMMINS. I yield to the Senator from South Carolina. 

Mr. DIAL. Mr. President, I should like to ask the Senator 
does he not think that we would make more progress toward 
reducing rates if we would ‘confer the ‘authority now reposed 
in the Railway Wage Board on the Interstate Commerce Com- 
mission and let them get at the matter in a business way? 

Mr. CUMMINS. I hesitate, Mr. President, to take up that 
question. There is a very strong movement in favor of doing 
that thing, and the principal movement in that direction, as I 
understand, is by the railroads. They want a union of those 
two functions of Government, and we will presently have to 
decide whether there ought to be a union of those two great 
powers; that is, the power ‘to ‘fix rates of transportation and 
‘the power ‘to decide the disputes which arise between railroad 
companies and their employees. ‘However, I would rather not 
enter upon an argument of that proposition at this time. 

Mr. DIAL. I will not insist on an answer, but, so far as 
I am concerned, I should like to repeal all these laws and let 
the railroads go along like other institutions and run their roads 
on 2 common-sense basis. 

Mr. CUMMINS. That is a view which is held by a great 
many people and by the roads especially. ; 

Mr. WATSON of Indiana. Mr. President, I want to say that 
I share the opinion of the Senator from South Carolina so 
far as the Railway Wage Board is concerned. If I had my way 
about it, I would abolish the Railway Wage Board outright and 
not transfer its functions to any other body. 

Mr. DIAL. I quite agree with that. 

Mr. CUMMINS. And abolish the Interstate Commission, too? 

Mr. WATSON of Indiana. I should not agree to that. 

Mr. CUMMINS. I am just as anxious that ‘the workingmen 
shall be protected im fair wages as I am that ‘shippers shall be 
protected in fair rates; I think that one ‘is just as necessary 
for the prosperity of the country as is the other. 

Mr. WATSON of Indiana. There is no question about that. 

Mr, CUMMINS. And I want it distinctly understood ‘that, 


whoever may exerese the power, whether ‘the Interstate Com- 
merce Commission or the Railway Wage Board, I am not in 
favor of abolishing a ‘tribunal to adjudicate disputes between 
‘the railroad companies and their employees. If the railroad 
companies had free rein at this time, and could cut the wages 
of their employees in two, as some people think they should do, 
I know ‘that freght rates could be reduced very greatly; but I 
do not believe that the employees of the railroad companies, in 
view of the present situation, should be at the mercy of their 
employers so far asia reduction in wages is concerned. 

Mr. ROBINSON. ‘Mr. President, will the Senator from Iowa 
yield to me for a moment? 

Mr. CUMMINS. ‘Certainly. 

Mr. ROBINSON. I do not concur in the opinion which has 
been expressed by the Senator from South Carolina [Mr. DIAL] 
and the Senator from Indiana [Mr. Watson] that at this stage 
in our history we should repeal all legislation establishing regu- 
latory authority and leave the railroads to run their business 
without any regulation whatsoever. I concur in what I under- 
stand to be the statement of the Senator from Towa in this 
particular, that the best interests of this country require the 
preservation of the power and ‘its exercise by ‘tribunals to ad- 
just controversies relating to rates and to fix rates and also to 
adjust controversies arising out of labor disputes; and I think 
no more retrogressive action could be taken or proposed than 
that suggested by the Senator from South Carolina and ap- 
proved by the Senator from Indiana. I make this statement 
not because I regard it as pertinent to the subject under discus- 
sion but for fear that my failure to say anything about it might 
be construed into acquiescence. 

Mr. DIAL. Mr. President 

Mr. CUMMINS. I yield to the Senator. 

Mr. DIAL. I do not desire to enter into the discussion at 
this time. I merely want to remark that to have the rules 
governing the railroads in my section of the State, where we 
run one or two trains a day, the same as in other sections of 
the State, where they run hundreds of trains a day, is incon- 
sistent with common sense and business, and some remedy 
should be provided. A 

Mr. CUMMINS. Mr. President, in all deference to the Sena- 
tor from South Carolina, he may remember that that is a condi- 
tion which was brought about during Federal control, and by 
the order of the directer general. The United States Labor 
Board is readjusting that situation just as rapidly as it can be 
done with fairness and justice to both railroads and ‘employees. 

[At this point Mr. Cumactns yielded the floor for the day.] 


Thursday, January 19, 1922. 


Mr. CUMMINS. Mr. President, I regret very much that most 
of the Senators who are or ought to be very deeply interested 
in the subject we are discussing are finding it inconvenient to be 
present. This regret is not personal, because it makes no dif- 
ference to me whether they are here or elsewhere. I am per- 
forming what I regard as a duty, and I must perform it under 
the existing ‘circumstances and not under the conditions which 
I wish might ‘prevail. 

When we suspended the consideration of ‘the bill yesterday 
J was presenting a phase of the subject which I think ought to 
be extremely interesting to ‘those who are concerned in the 
movement now in progress throughout the United States hav- 
ing for its object the reduction of freight rates, and especially 
those who are concerned in the reduction of rates upon agricul- 
tural products, for presently they will be compelled, from my 
‘viewpoint, to vote upon the question whether they would rather 
reduce rates 25 per cent to a limited class of people 
or whether they would prefer to give the Interstate Commerce 
Commission a fair opportunity to reduce freight rates, 

J repeat the proposition stated yesterday. It is unwise to pass 
the bill now pending, hecause just at this time we ought not to 
put any obstacie in the way of the efforts of ‘the Interstate 
Commerce Commission or the carriers to reduce freight rates. 
The passage of the pending measure as it is now ‘before the 
Senate would just as surely arrest the progress of that move- 
ment as time is to go on. 

I will state the proposition in a different way. 

Mr. WALSH of Montana. Mr. President, will the Senstor 
yield for an interruption? 

Mr. CUMMINS 


Mr. WALSH of Montana. I do not know that I understood 
the Senator correctly, but I understood him to state that Con- 
gress would be called upon to vote upon some measure looking 
to a reduction of the present exorbitant rates. 

Mr. , Not at all. I said if the pending bill were 
passed ‘reducing by 25 per cent the rate for passenger travel 
that the result would necessarily be ‘considered by the Inter- 
state Commerce Commission in passing upon the demand for 
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I am about to establish that; 
I think I can establish it to the satisfaction of every Senator 
who hears me. 

Mr. WALSH of Montana. 
that if the passenger rates are reduced as proposed, whateyer 
reduction in revenues ensues from that source must be made 
up by the maintenance of high rates somewhere else or an in- 


a reduction in freight rates. 


Of course, it is perfectly obvious 


crease of rates. There is no question about that. However, I 
understood the Senator to say that action was expected of Con- 
gress touching the matter of the existing exorbitant freight 
rates. 

Mr. CUMMINS. The Senator misunderstood me. 
I did not mean to suggest anything of that kind. 

Mr. WALSH of Montana. Let me inquire of the Senator 
whether it is proposed to submit to the Congress any legisla- 
tion looking to a correction of that troublesome situation? 

Mr. CUMMINS. It has been the policy of the United States 
for years to submit to an impartial, semijudicial body the ques- 
tion of the just and reasonable rates that ought to prevail 
throughout the United States, both for the carriage of pas- 
sengers and the transportation of freight. The Interstate Com- 
merce Commission is now and has been for a long time, for a 
year past and more, engaged in an investigation looking to a 
reduction of all rates, if it be possible to reduce them in view of 
conditions which now prevail. 

I have not even imagined the possibility that Congress at 
this time or at any time would withdraw from the jurisdiction 
of the Interstate Commerce Commission the duty of fixing 
freight rates. For Congress to enter upon the task of adjust- 
ing the freight rates of the United States would be simply to 
publish its incapacity to deal with the subject. 

Mr. WALSH of Montana. I can not think that anybody 
could doubt the accuracy of that proposition, but of course the 
Interstate Commerce Commission acts by virtue of the power 
delegated to it by Congress. It, of course, is always engaged in 
the duty of ascertaining whether rates may in justice be re- 
duced; that is what it is there for and it is engaged in that 
duty; but rates have not been reduced in any substantial way. 
No one better than the Senator from Iowa knows of the onerous 
burden that industry suffers by reason of the existing rates. 

Mr. CUMMINS. I do not agree with the Senator's last state- 
ment. On the contrary, freight rates in the last year have been 
reduced in a very substantial way, and they are being reduced 
from time to time. Just recently the commission has entered 
upon a further investigation to ascertain whether, in view of 
the revenues which the railroad companies have been receiving 
under existing rates, such rates may be still further reduced 
and yet preserve our transportation system. 

Mr. WALSH of Montana. Just one other question. I under- 
stand the Committee on Interstate Commerce has likewise been 
considering this subject and has been conducting extensive in- 
vestigations in reference to the matter. 

Mr. CUMMINS. We have been engaged almost constantly 
since last May in taking testimony upon that question. 

Mr. KELLOGG. That investigation, however, bears more 
particularly on the question as to whether or not further legis- 
lation is necessary, and not on the question as to whether we 
should reduce or fix any rates. 

Mr. CUMMINS. Of course. 

Mr. WALSH of Montana. So, the Senator would say that 
under existing law the industries of the country have got to 
depend upon the Interstate Commerce Commission for what- 
ever relief they may obtain. 

Mr. CUMMINS. The Senator from Minnesota [Mr. KELLOGG] 
has stated the situation correctly. The scope of our investiga- 
tion has been twofold, in a sense; we are acting under a general 
resolution that commands us to ascertain whether the extraor- 
dinary expenses which the railroad companies report are just 
and fair, and whether there is any way in which we can legis- 
late to reduce the expenses or costs of transportation. We are 
also, and we have been three months now, taking testimony 
upon bills which have been introduced by various Senators to 
amend the transportation act of 1920. 

Mr. WALSH of Montana. Let me ask, then, if the com- 
mittee will be able to report whether the very large expenditures 
which are now being incurred and which reduce the gross reve- 
nues of the railroads may be reduced? 

Mr. CUMMINS. We shall be ready to report just as soon 
as we can finish taking the testimony upon the first resolution. 
We have closed the testimony upon the bills which have been 
introduced to amend the transportation act, and we are proceed- 
ing just as rapidly as possible to report upon those bills. 

Mr. WALSH of Montana. Of course, the Senator from Iowa 
will understand that I address these inquiries to him because 
of the multitude of letters that come to Senators, including 
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myself, inquiring when some kind of relief may be expected 
from the present deplorable condition. 

Mr. CUMMINS. There is no doubt of the imperative de- 
mand—“ imperative” in the sense of being emphatic—for the 
reduction of rates; but there is just as imperative a demand 
for the continuance of our transportation system; and I assume 
that neither Congress nor any other power will attempt to de- 
stroy our transportation system. In order that it be maintained 
it is necessary that its revenue as a whole shall be adequate. 
That is the question that we are considering in the committee. 

Mr. DIAL. Mr. President—— 3 

Mr. CUMMINS. I yield to the Senator from South Carolina. 

Mr. DIAL, I am deeply interested in the subject, and the 
question which I desire to ask the Senator from Iowa is merely 
for information. Am I correct in my recollection that Con- 
gress has never heretofore passed a law proposing to fix a pas- 
senger rate? 

, Mr. CUMMINS. That is my recollection. I do not know of 
any law which Congress has ever passed fixing either freight or 
passenger rates. 

Mr, DIAL. Then, if we should pass this bill fixing such 
rates, we should be liable to be called upon to fix rates on all 
commodities? 

Mr. CUMMINS. I think that would be a very natural conse- 
quence of the adoption of such policy upon the part of Congress. 

Mr. DIAL. I myself had no recollection of Congress ever 
having gone that far. 

Mr. CUMMINS. I think. the Senator from South Carolina 
aed assume that Congress has never undertaken to do that 

ng. 

Mr. SHIELDS. Mr. President, it is a fact, though, is it not, 
that the States, within their jurisdiction, have frequently passed 
legislation fixing both passenger and freight rates? 

Mr. CUMMINS. As my recollection goes, I think, beginning 
with 1872 or 1873, some of the States of the Union passed maxi- 
mum tariff laws covering both freight and passenger service. 

Mr. SHIELDS. And in the subsequent litigation in the sev- 
eral States it was held by the Federal courts that the fixing of 
railroad rates and charges was a legislative question, and the 
determination whether or not such rates and charges were con- 
fiscatory was a judicial question. 

Mr. CUMMINS. That original attempt gave rise to so much 
litigation and so much dissatisfaction that very soon nearly 
all of the States abandoned the effort to fix freight rates by 
legislation or by statute, and created commissions. I think 
there are commissions now in every State in the Union, save 
possibly two, having authority to control and regulate and pub- 
lish schedules relating to freight rates. Most of the commis- 
siors have no authority over passenger rates, although some of 
them have; but it is not necessary for me now, I think, to 
specify those States which have commissions with such author- 
ity and those which haye not, for that is not material to this 


inquiry. 
Mr. KELLOGG. Mr. President, will the Senator from Iowa 
yield? 
Mr. CUMMINS. I yield to the Senator from Minnesota. 
Mr. KELLOGG. I think the Senator will find that in a 


great majority of the States the power over both freight and 
passenger rates is given by the legislature to the State com- 
mission. 

Mr. CUMMINS. I do not so recollect, but the Senator from 
Minnesota may be correct about that. 

Mr. SHIELDS. I thought the Senator jwas making the point 
that the legislatures did not exercise the power themselves, 
but vested it in commissions. Of course, that could not be 
urged as due to a want of power in the legislative body, for 
whatever power they can delegate they can exercise themselves. 

Mr. CUMMINS. Mr. President, I am not insisting that Con- 
gress has no power to establish freight rates or passenger rates. 
I agree that Congress, if it desired to do so and had sufficient 
information to do so, could fix every one of the millions of 
rates upon which transportation is now carried on. I am only 
saying that if it attempted to exercise that power the trans- 
portation of the United States would quickly fall into such 
confusion that the condition would be intolerable, and I think 
that the practice would not be persisted in very long. But I am 
only saying at the present time that if the Congress of the 
United States now determines that a certain class of its people 
shall be carried at 24 cents a mile, the Interstate Commerce 
Commission, in considering what revenue the railroads ought 
to receive, must take into account the reduced revenues, if 
they shall be reduced by the fixing of the passenger rate at 
21 cents a mile, and adjust the freight rates accordingly, for 
it is fundamental that the railroad companies, if they are to 
be maintained, must have a revenue derived from the operation 
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of their properties that will be sufficient to maintain them. 
I repeat, therefore, that if by enacting this bill we take 
$5,000,000 or $50,000,000 or $100,000,000 from the revenues of 
the railroad companies, taken as a whole, then, if the existing 
revenues of the railroad companies are not more than sufficient 
to maintain them, it will be the absolute duty of the Interstate 
Commerce Commission to increase freight rates in order to 
meet the deficit so created. That must be obvious to the most 
casual examiner of this subject. 

It becomes, therefore, I think, my logical duty to inquire what 
the effect of establishing a passenger rate of 23 cents a mile 
for those who are able to buy the mileage books provided for 
in this bill will have upon the revenues of the railroad com- 
panies. The Senator from Arkansas has submitted the case 
very fairly. He has an opinion with respect to the effect of 
reducing passenger rates in which I may or may not concur, 
but all that I say with regard to that is that it should be a 
subject upon which the opinion of the Interstate Commerce 
Commission should be taken. 

I am not going to assert what the outcome might be so far 
as increased travel is concerned. That is the very thing that 
the Interstate Commerce Commission has been considering for 
more than a year, and it has considered it in the most deliberate 
way, after the most extensive and exhaustive hearings, and it 
has fixed the rates accordingly. If it believes that the passenger 
rates can be reduced so as to increase the net income of the 
railroad companies, well and good; but I would rather—and I 
think Congress would rather—accept the enlightened and in- 
formed judgment of the Interstate Commerce Commission upon 
that question than the uninformed judgment of any Senator, 
however earnest and however studious he may be. 

In order to ascertain as well as I could what would be the 
probable effect of the passage of this bill upon the revenues of 
the railroad companies, I submitted to the Interstate Commerce 
Commission an inquiry, and I have the answer of the commis- 
sion before me. I do not intend to read all of it, because all 
of it is not material to the point I am now discussing; but part 
of it is very material. It is dated January 11, 1922, and this 
is what the commission says with regard to the point I am now 
making: 

The commission has considered Senate bill No. 848— 

That is the bill now before the Senate— 
sent to Chairman McChord with your letter of January 3, and referred 
the matter to its 1 tive committee for reply. In response to your 
request this co; submits the following information: 

The first question I asked was this: 

First, an estimate of the effect upon the revenucs of the carriers for 
the year 1922, based upon the experience of 1920 and 1921. 

I continue to read: 


The passenger revenue of steam roads included in the regular monthly 
reports amounted to $1,288,808,159 for the calendar year 1920. For 
1921 the corresponding figure is estimated at $1,178,900,000 (estimated 


by increasin e actual re for 10 months by r cent). The 
3 of the two years $1,233,854,080. Of this $32,828,000 may 
be taken as the P. surcharge— 


I pause to remark upon that statement that the bill now 
before us abolishes the Pullman surcharge in so far as trans- 
portation is sought upon the mileage books required by the bill. 
It will be important to remember that when I come to estimate 
the loss of revenue that would be brought about by the bill. 

Continuing: 


And $56,750,000 is estimated as commutation revenue, leaving 
$1,144,275,480 as passenger revenue derived from fares other 


commutation and sureharge. It of course, im üble to say what 
part of the traveling public would avail themselves of the proposed 
mileage books. 


And it is obvious that it is impossible to predict with cer- 
tainty what part of the public would avail themselves ot the 
privileges accorded by this bill. There are parts of the coun- 
try, under the old system of issuing mileage books prevailing 
before the war or before Federal control, in which not more 
than 5 or 10 per cent of the travel was upon mileage books. 
There are other parts of the country where before the war 75 
or 80 per cent of the travel was upon mileage books. In New 
England, for instance, which is at the present time in a more 
unfortunate condition from a revenue standpoint than any 
other part of the country—that is to say, her railroads are 
more nearly insolvent and unable to carry on their functions 
as they ought to be carried on than those of any other part of 
the country—I have been informed, and that information comes 
from a report of the Interstate Commerce Commission, that 
from 75 to 80 per cent of the travel was formerly upon mile- 
age books; so that we can only estimate as best we can the 
proportion of the travel for which mileage books would be used. 

Mr. KELLOGG. Mr. President 

Mr. CUMMINS. I yield to the Senator from Minnesota. 


Mr. KELLOGG. As I remember, the rate for mileage books 
before the war was the same as the rate for a ticket. 

Mr. CUMMINS. Practically so. There was no substantial 
difference under the old practice between the rate for mileage 
books and the ordinary rate. We got to the point before the 
war where a 2-cent rate was common, save in some of the 
Western States, and the mileage books in the main were issued 
at 2 cents. There was no real discrimination between the pas- 
senger who used a mileage book and the passenger who used 
a specific ticket between specific points, but there was con- 
venience on the part of the user of the mileage book, because 
he was not compelled at every point and everywhere to buy. 
his ticket. We now propose in this bill to make a difference of 
practically 1 cent per mile—a difference that never would be 
sustained in any court of the land, and, I frankly say, a dif- 
ference that the Interstate Commerce Commission, if it exer- 
eised common and ordinary sense, never would allow, and a 
„ we never have dreamed of in former times. 

pro $ 


The average revenue per aray y PA after excluding commutation 
and surcharge revenue, is about 3.3 cents. 


That is the point to which I called the attention of the Sena- 
tor from Arkansas yesterday. While 3.6 cents is the established 
rate, the railroads actually receive, aside from commutation and 
surcharge revenue, 3.8 cents per mile. 

A reduction to 2.5 cents is a reduction of 8 mills, or 24.2 per cent. 


It is a reduction of more than that when you consider that 
the surcharge upon Pullman traffic is also abolished by this bill. 

Mr. SMITH. Mr. President, does the Senator include in the 
3.6 cents, which is said to be the average cost per mile for pas- 
senger travel, the items he has just mentioned? I asked Mr. 
Thom and the other witnesses in the hearing before the Inter- 
state Commerce Committee what was the average first-class 
mileage rate, including the whole territory, and their reply, as 
I think will appear in the hearings, was 3.6 cents per mile. 

Mr. CUMMINS, So it is; but the railroad companies do not 
get quite 3.6 cents per mile. 

Mr. SMITH. The public pays 3.6 cents. I do not know who 
gets it, and I am not concerned about that just now; but what 
I want to get at is this: Did the Senator mean to say, in the 
statement he made a moment ago, that the surcharges on the 
Pullman traffic and the commutation rate do not go in to make 
up the amount earned by the railroads on their passenger fares? 

Mr, CUMMINS. I have already read that part. They do go 
into the reyenue, of course; but this table, for the purpose of 
ascertaining the ordinary charge per mile, deducts the $32,828,- 
000 which is estimated as the Pullman surcharge. 

Mr. SMITH. My impression is—I should have to look in the 
hearings to refresh my mind—that the 3.6 cents per mile did not 
take into consideration the surcharge on the Pullman traffic. 

Mr. CUMMINS. It does not; but I am reducing here the 
amount of revenue received by the railroad companies from pas- 
senger traffic, and that, of course, includes the surcharge. 

Mr. SMITH. Oh, yes; I did not understand it. 

Mr. CUMMINS. (Reading:) 


Here is a table running all the way from 5 per cent to 25 per 
cent. I shall not read all of that table, for it is not necessary, 
although I shall ask leave to print it. 

If we assume, taking the country over, that 25 per cent of 
the travel would be carried upon mileage books, then upon the 
average passenger traffic of the last two years the result would 
be a diminution in revenue of $69,200,000. If we add to the 
$69,200,000 a fair proportion of the Pullman surcharge, which 
would also be abolished by this bill, the fair result is that the 
revenue of the railroad companies would be reduced eighty or 
eighty-five million dollars a year through the application of the 
provisions of this bill. 

Iam not considering whether this reduction would result in 
such an increase in travel that the net income might be greater 
than heretofore simply for the reason that that is a question 
which has been before the Interstate Commerce Commission 
continuously since the passage ‘of the transportation act—a 
question upon which that tribunal is infinitely better able to 
express an opinion than I am or than any other man, in my 
judgment, who may have occasion to study it casually. It 
looks at that question from every angle, from every standpoint, 
and fixes rates accordingly. It is one of the things which, ac- 
cording to the letter of the opinions rendered by the Interstate 


‘Commerce Commission, it has taken and must take into con- 


sideration. 
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Mr. President, if we are to accept the judgment of the Inter- 
state Commerce Commission upon questions of that kind, are 
we prepared to reduce by legislation the passenger revenues of 
the railroad companies of the country to the extent of eighty 
or eighty-five million dollars annually? 

That is the question we must finally decide by the votes we 
cast upon this bill. 

Mr. KING. Mr. President 

The PRESIDING OFFICER (Mr. Carrer in the chair). Does 
the Senator from Iowa yield to the Senator from Utah? 

Mr, CUMMINS. I yield. 

Mr. KING. Perhaps the suggestion I am about to make 
would with greater propriety have been submitted when the 
Senator from Arkansas [Mr. Roprtnson] was speaking. I con- 
fess I am very much disturbed over this proposed legislation 
and the results of it, and the precedent which it might con- 
stitute. As I understand, we have established the Interstate 

merce Commission and charged it with certain responsi- 
bilities, It has the right to initiate rates, and either to reduce 
or to increase rates; and it has the right, upon complaint being 
made, to investigate and to make findings and to carry those 
findings into effect. 

If by legislation we say that they shall establish a rate which, 
as the Senator from Iowa states, will reduce the earnings 
approximately eighty or eighty-five million dollars, may we 
not by legislation make further declarations which would affect 
the earnings and consequently the value of the property, vari- 
oniy estimated at from twelve to twenty billion dollars? In 
ther words, if we pass this act—and I have been very much in 
sympathy with it, and would like to support this measure if I 
conuld—is it not equivalent to saying that we have no confidence 
in the Interstate Commerce Commission and in its capacity to 
establish rates, to weigh the evidence pro and con, and to pro- 
nounce judgment? Are we not saying that we have not confi- 
dence in the Interstate Commerce Commission to pass upon 
this question? And if we say that, may we not be compelled by 
petitions from outside and from demands which may be made 
to pass other legislation saying that the freight rates shall be 
so and so, and so little by little whittle away the power of the 
Interstate Commerce Commission and reduce it to a mere execu- 
tive body to put into operation through the railroads the man- 
dates of Congress? Where will the end be? I would like to 
have the views of the Senator on that proposition. 

Mr. ROBINSON. [f the Senator from Iowa will permit me, 
the Interstate Commerce Commission has no power and can 
have no power which the Congress does not give it. I do not 
wish to interrupt the Senator from Towa to again express my 
view respecting the subject, but I think if Congress has suffi- 
cient intelligence and information upon which to determine this 
question it can be no reflection on the Interstate Commerce 
Commission if Congress determines the matter directly. 

Mr. CUMMINS. I do not know whether it would be con- 
strued as a reflection upon the individual members of the Inter- 
state Commerce Commission or not, but it means that we ought 
to abolish the Interstate Commerce Commission. If Congress 
is to undertake to fix rates, there is no necessity for the Inter- 
state Commerce Commission. 

Suppose the Senator from Utah [Mr. Kine) were himself 
convinced that the rate on wool from Salt Lake to Boston was 
too high, and he were to introduce a bill providing that the rate 
on wool from Salt Lake to Boston should hereafter be so many 
cents a pound or so many dollars per hundredweight. That is the 
exact parallel of this bill, especially if he were to enlarge it so 
as to take in all wool from the western country. The same 
thing is true of grain from Towa, corn and wheat; the same 
thing is true of hogs and cattle; and if we are not to pursue the 
policy of continuing in the Interstate Commerce Commission 
the power to say what constitutes fair and reasonable rates, 
both passenger and freight, then there is no longer occasion 
for maintaining that tribunal. That is what I have been per- 
sistently insisting upon ever since this bill was laid before 
the Senate. 

I return now to the proposition that if we reduce the reve- 
nues of the railroad companies by seventy, eighty, ninety, or 
a hundred million dollars, the amount depending upon meer- 
tain quantities which we can not accurately estimate, the Inter- 
state Commerce Commission will feel itself compelled to raise 
that revenue through increased rates on the commodities which 
are transported by these railroad companies, and concerning 
which its jurisdiction is undoubted. 

I am not presenting this matter from the standpoint of the 
railroads. I do not know whether they are for or against this 
measure. I can conceiye of a good many reasons why on 
should be for it; but I have never undertaken to ascertain the 
views of the railway officials with regard to it. They are not 


primarily interested in it. They are entitled to a certain reve- 
nue. No matter whether we say that they are entitled to a 
certain reyenue or not, the Constitution protects them in the 
return of à certain revenue, and it is the duty of the Interstate 
Commerce Commission, under the present law and under any 
law which we have ever had upon the subject, to see that the 
rates are so adjusted that the roads receive a sufficient revenue 
to answer the demands of the Constitution, as well as to pre- 
Serve our transportation system. 

Now I beg the attention of the Senate to a showing of the 
operation of the railroad companies during the year 1921. Esti- 
mating the net operating income of the railroad companies for 
the month of December of last year, inasmuch as we have no 
positive and accurate knowledge upon that subject from reports 
made by the railroad companies—and I think the estimate 1 
make is a liberal one—at $50,000,000, the net operating income 
of all the class I railroads, comprising about 235,000 miles, 
most of the other railroads having no net income at all, for the 
year 1921 was $612,853,560. If the railroads are of the fair 
value of $12,000,000,000, which is substantially the amount of 
the outstanding bonds of these railroads, the net income for the 
past year was 5 per cent upon that value. If the fair value of 
the railroads is $18,900,000,000, as estimated by the Interstate 
Commerce Commission for the purposes of applying the trans- 
portation act of 1920, then the net income for 1921 was a little 
more than 3 per cent. Mark you, when I speak of the net op- 
eratating income, I am speaking of the amount remaining with 
the railroad companies, taken as a whole, oppna to the pay- 
ment of interest upon their obligations and dividends upon their 
Stocks.“ 

There is not a man in the world, I think, who has any knowl- 
edge of this subject, who would contend that 5 per cent upon a 
valuation of $12,000,000,000 was more than the railroad com- 
panies ought to be permitted to earn. Practically it enables the 
railroad companies, taken as a whole, to pay the interest upon 
their bonds, without any profit or reward to the stockholders of 
those corporations. It will be observed that I am treating the 
railroad companies as a whole. 

Four-fifths of the railroad companies in the United States in 
number, not in mileage, have not during the last year earned 
the interest upon their bonded obligations, and I venture to 
say that nearly half of them have failed to earn their operating 
expenses. But there are some of the railroads more fortunately 
situated, both geographically and as to industrial conditions, 
which have been able to earn more than the average which I 
have stated. 

But this is not the whole story. During the last year the 
railroad companies have failed to expend for the maintenance 
of their properties $200,000,000, which they should have ex- 
pended. Our railroads at this moment are not up to standard, 
even the standard of prewar times, in a degree measured by the 
expenditure of $200,000,000, and some time, and that before 
very long, the railroad companies will be compelled to take from 
their earnings and expend that amount on the deferred matn- 
tenance of the present year. 

I assume we are all interested in having an adequate railroad 
system. At the present moment, instead of having 5 per cent 
or 6 per cent of cars and locomotives in bad order and unfit for 
use, there are 16 or 17 per cent of the cars and the engines in 
this country in bad order, unfit to be used. Sometime they 
must make these repairs and these replacements rendered abso- 
Iutely necessary by the use of the property. 

If you will deduct from the $600,000,000 of net income of 
the present year the $200,000,000 which should have been ex- 
pended but which was not expended as a part of the cost of 
operation, you will have $400,000,000 of net income, or sub- 
stantially that; $400,000,000 of net income for a property con- 
sidered as a whole worth somewhere from 514,000, 000,000 to 
$18,900,000,000. 

Mr. President, making proper deductions for deferred main- 
tenance, the railroads of this country, taken as a whole, through 
their earnings for the year 1921, are 875,000,000 short of the 
amount needed to pay the interest upon their bonds. 

Mr. DIAL. Mr. President 

The PRESIDING OFFICER (Mr. Overman in the chair). 
Does the Senator from Iowa yield to the Senator from South 
Carolina? 

Mr, CUMMINS. Certainly. 

Mr. DIAL. Has the Senator the figures to shew about how 
many new miles of railroad were constructed during the last 
year and how many miles were abandoned? 

Mr. CUMMINS. I am only speaking from a most general 
ee There was practically no new mileage constructed 
during the past year. There were possibly three or four hun- 
dred miles abandoned during the last year. 
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Mr. DIAL. That was true for the preceding year or two or 
three years, was it not? 

Mr. CUMMINS, Oh, yes. 

Now, Mr. President, if we attempt to take off the millions, 
1 care not how many—that is, it is only a matter of degree 
if we take off fifty or sixty or seventy or eighty or ninety 
million dollars which were earned last year and which would 
not be earned the coming year for passenger service, what be- 
comes of the duty of the Interstate Commerce Commission in the 
inyestigation that it is now carrying on to ascertain whether 
it can reduce the freight rates and enable the farmers of the 
country to reach market at a price that will enable them to seil 
their products at something like cost of production? 

Mr. ROBINSON. Mr. President, will the Senator yield for a 
question? 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Arkansas? 

Mr. CUMMINS. Certainly. 

Mr, ROBINSON. The Senator has stated that four-fifths of 
the railroads of the country in number have not earned operat- 
ing expenses during the last year. 

Mr. CUMMINS. Oh, no; I did not so state. I think the 
Senator misunderstood me. 

Mr. ROBINSON, What was the Senator's statement? 

Mr. CUMMINS. I said four-fifths in number have not earned 
enough to pay the interest upon their bonds, and many of them 
have not earned operating expenses. 

Mr. ROBINSON. If that condition continues indefinitely, of 
course the roads will be compelled to suspend operations. 

Mr. CUMMINS. Certainly. 

Mr. ROBINSON. What is the remedy the Senator from Iowa 
proposes for that? Does the Senator think it can be accom- 
plished and a remedy provided by an increase in the existing 
rates? 

Mr. CUMMINS. No; I do not. 

Mr. ROBINSON. Is the Senator of opinion that the present 
rates are at the exact level that will produce the maximum 
revenue? 

Mr. CUMMINS. I do not know. 
does not know. 

Mr. ROBINSON. Iam convinced, however, that they are the 
rates which are diminishing revenue—— 

Mr. CUMMINS. Precisely. 

Mr. ROBINSON. And that if the rates were judiciously re- 
duced the revenue would be increased. I admit that I am not 
possessed of technical knowledge respecting that. 

Mr. CUMMINS. Before the Senator leaves the Chamber I 
wish to argue the matter a little with him face to face, because 
he is one of the most reasonable men I have ever had anything 
to do with. 

Mr. ROBINSON. I thank the Senator from Iowa. 

Mr. CUMMINS. I do not know just what rates will produce 
the maximum revenue. The Interstate Commerce Commission 
has been endeavoring to ascertain that for a year, and it has 
adjusted rates accordingly. Under the present exigency, when 
it is clear to every reasonable man that the rates ought to be 
reduced to the point of even denying, if you please, any reward 
to all capital that may be invested in railroad companies, it is 
investigating the question of whether a reduction in rates will 
produce additional revenue—I mean additional net income, 
because additional revenue does not mean anything if the rail- 
road companies must expend more in costs than the revenue 
received, ‘The net income is the point at which we must finally 
arrive. 

That is the very question which the Interstate Commerce 
Commission is now engaged in investigating. It is an exceed- 
ingly difficult question. It depends upon a survey of so many 
conditions that it is simply not possible for a Senator, who is 
engaged in a thousand other things, to reach any satisfactory 
conclusion upon it. 

There have appeared before the Interstate Commerce Com- 
mission many distinguished men who have insisted and are 
insisting to the commission all the while that if the rates were 
reduced the increase in traffic would be sufficient to afford the 
railroad companies a greater revenue than they are now re- 
ceiving. There is not a man of intelligence within the borders 
of the United States who will assert that the revenue of the 
railroad companies is now more than it ought to be. 

There is not a lawyer in the United States who will assert 
that if the Interstate Commerce Commission did anything that 
reduced their revenues below the point at which they now stand 
the order of the commission would be sustained in any court. 
We only have to refer to the decisions of the Supreme Court of 
the United States, of which there are very many, in order to be 
assured that this particular revenue which I have mentioned is 
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oe cee tla revenue for the railroad companies, taken as a 
whole. . ; 

I am appealing to Senators not to undertake to abolish the 
Interstate Commerce Commission and substitute thelr own im- 
mature and incomplete judgment with regard to the effect which 
a reduction of rates will have upon the revenues of the carriers. 
I am insisting that if we reduce the reyenues of the carriers by 
the amount that under any reckoning will be occasioned by 
issuing mileage books at 24 cents a mile it must result either 
in arresting any further reduction in freight rates or in an 
increase in freight rates if the commission believes that by an 
increase any additional revenue can be secured. 

J have been working for months giving substantially all my 
time to the one object of reducing freight rates, for nobody 
knows better than I do the disastrous consequences of these 
high freight rates in my own State and in all that part of the 
country from which I come, 

The Senator from Arkansas said yesterday—and he was re- 
peating an argument often used for the bill—that if traveling 
salesmen could go out at 2} cents a mile they could sell com- 
modities, whereas now they can not go out and they can not sell 
them. Does anybody believe that any salesman, however per- 
suasive, would be able to sell to the farmers of Iowa things 
they are not compelled to buy? The people of my own State are 
passing through a period of the most stringent economy. They 
will not buy anything from anybody if they can possibly avoid 
it; and why? There are many reasons, and chief among those 
reasons is that because of the deflation in the prices of agri- 
cultural products they have not anything with which to buy. If 
some bill were introduced here which would increase the price 
of the things which the farmers of my State have to sell, so 
that they might be put in possession of a surplus with which to 
buy, they would purchase without any difficulty, no matter what 
the traveling salesman had to pay for his transportation. 

I hope Senators will remember the analysis the Senator 
from Virginia gave us with regard to the cause of our hard 
times, the cause that crippled the ability of men of all occupa- 
tions to buy, that deprived them of purchasing power, and I 
remark again that selling these mileage books at 23 cents a mile 
will not increase the purchasing power of the man who ulti- 
mately must create the market for commodities throughout the 
country. 

I would like to see the traveling men riding at 24 cents a mile. 
I myself would like to ride at 24 cents a mile. I think every- 
mor who travels would be glad to see the cost of travel re- 

uced. 

Take the case of the ordinary man in my own State, who does 
not buy mileage books and never has and never will, but who 
travels occasionally from place to place, as he sits side by side 
with a traveling salesman who is riding at 24 cents a mile, 
whereas he is paying 3.6 cents or 8.8 cents or 4 cents per mile, 
depending upon whether he is riding in a Pullman or not. I 
should like to know how I could meet him and explain to him 
why we have given to one class of people the preference which 
we propose to give under the terms of the pending bill. The 
éxplanation is impossible. There is no excuse for it. 

Mr. LENROOT. Mr. President, will the Senator yield? 

Mr. CUMMINS. Certainly. 

Mr. LENROOT. The Senator, in the amendment which he 
offered, does, however, propose to vest in the Interstate Com- 
merce Commission power to give that very preference. 

Mr. CUMMINS. No. I beg the pardon of the Senator from 
Wisconsin, 

Mr. LENROOT. He proposes to vest in them the power to 
compel the issuance of mileage books at u less rate than the 
person must pay who does not buy them, 

Mr. CUMMINS. No. 

Mr. LENROOT. Then I misunderstood the Senator's amend- 
ment. 7 

Mr. CUMMINS. I propose to give the Interstate Commerce 
Commission authority to compel railroad companies to issue 
mileage books good for not more than 5,000 nor less than 1,000 
miles at a just and reasonable rate. That is all. I can con- 
ceive of reasons which would justify some difference between 
the general rate and the mileage-book rate, because there is, 
I can easily see, some lessened cost of service when one buys 
2,000 or 5,000 miles of transportation as against a man who 
buys 20 or 25 miles of transportation. But I do not pretend to 
know what that difference would be, if any. It must be sup- 
ported by such evidence as will show that it is not a discrimi- 
nation against the man who uses the ordinary ticket. 

I am sorry the Senator from Wisconsin did not quite gather 
the full import of my amendment. That is the very point I 
want to avoid. I want the discrimination, if there shall be one, 
based upon sound, economic reason, and there are some reasons 
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. that might influence the commission te issue a mileage book at 
a slightly less rate than the price of the ticket. 

Mr. LENROOT. I understood the Senator to say it would be 
difficult for him to explain why a traveling man with a mile- 
age book was permitted to ride at a less rate than one who did 
not have a mileage book. With the Senator’s explanation it 
seems to me that result will still obtain; that he does contem- 
plate that with this power reposed in the commission by his 
amendment the commission will have power to compel the sale 
of mileage books at a less rate than is charged the ordinary 
traveler who does not purchase them. 

Mr. CUMMINS. I am assuming that men who ride on trains 
are ordinarily intelligent, and while they could easily perceive 
& justification for some difference in the rate, they would not 
be able to perceive a reason for a difference of 1 cent per mile 
in the rate. 

It is exactly like moving freight in carload lots as distin- 
guished from less than carload lots. The railroads move, and 
the Interstate Commerce Commission orders them to move, 
freight in carload lots at a cheaper rate per hundred 
than the less than carload movement is carried for, but it must 
be a just and reasonable rate; it must be based upon, as I view 
it, the cost of the service in the two cases. So, Mr. President, I 
submit that it is the fair conclusion from the faets and condi- 
tions which surround us that if we pass this bill it will con- 
stitute a mest serious obstacle in the way of a further reduction 
in freight rates. 

E now desire to read another paragraph, possibly two para- 
graphs, of the letter from the Interstate Commerce Commission 
upon this subject. One of the questions contained in my letter 
to the Interstate Commerce Commission is as follows: 


Fifth, your view as to the discrimination i results from the 
courtage: Of one pereon nt 2:5; cente per miie and another at 3.6 cents 
ag Sen pes i a surcharge for passengers using a Pullman car added. 


Says. the commission— 


there would be a discrimination, but whether unreasonable or unjust 
would depend upan the facts in each case. We have never held that 
mere in the amounts Ng constituted discrimi- 
nation, but have investigated cases involving alleged st discrimi- 
nation to ascertain the circumstances and conditions un r which the 
8 Nr 8 e poe cases 
re us, ould appear TTT 
received substantially the same service as 3.6 
cents a mile, plus Pullman: surcharge, a case 
would be presented, in the absence of a 

Both the puna cost and the sistance 
the use of the 5,000-mile ticket by the — È 
the t ce performed is substan: 


transporta service 
furnished for the standard passe 
basis for a distinction in price is the quantity 
ehased. If sound, this would, of course, warrant lower rates for large 
55 The commission has, from 


shippers than „ 
ꝓ]—j— — a, rates based on what may be called 
the Wholesale“ 2 — Books (28 I. C. C., 318, 323) 
we called attention to t e, fact “that. i t were not for the authorization 
in section 22 of the act, it is de! le whether 
tia Aa ae farc made to the purchasers of mileage books would be 
It may be — rr ak to — ee fact that, while ee 
excursion, or commuta passenger tickets” are grouped together in 
section 22, excursion and PFF 
rie which is distinct in many particulars from the regular passenger 
service. 


The seventh suggestion which I propounded in my letter to 
the Interstate Commerce Commission is as follows: 

3 any other comment which the commission feels disposed to 
make. 

The commission says in answer to that: 


It may nigh iste lg Whe Sar neem tye reg yon iene geen termed 
to this one have been. Fe WWW 


ressed our — * ag re f them, not only on the grounds 
— account of t inadvisability, as it seems to us, of fixing rates or 
5 


seemed to us that when reduetions in fares ver warranted, 
ail velers could 


t should be made in a tra’ benefit 
— Ni — — — 5 us with a by 


them. The carriers in New 
for some readjustment of divisions which. will ive them ad 

Pb ao Much at — revenue of suo Nen oaa er nd roads is derived 
from passenger d ew England (40 
I. C. . 421) we 5 ge 443: 

“There is probably "no bart of the country where the sale of mileage 
hooks on a — mile one-way 
fares has resulted in 
and such i as 

The bill in 3 — pee or. teeta 
no one may enter who has no 5 available What- 

a a Genk: GE GRO Ne OAA DANENA WAIN tees 


moneys in hand who need it least. 
rate of 2.8 cents mile, wi 
Southern Pacific 


or N 
4.8 cents per mile, or over other lines in the 
is still higher 


Į ought to remark here that when I said that the general rate 
is 3.6 cents per mile in most of the States or in most of the 
travel of the country, there ure three or four States in the 


western section of the country, States in which railroad con- 
struction is exceedingly expensive and where the cost of opera- 
tien and maintenance is very large, in which the passenger rate 
is much higher than 3.6 cents per mile . 
and im doing so to ride in Pullman cars without paying the so-called 
Pullman ‘surcharge, which accrues to. the rail carrier, His fellow 
— sharing the same accommodations, would pay twice a 
m 

The bill does not declare the existing base fares to be unreasonable. 
It amends act under which we have found them reasonable. But 


extent the mileage-book rates which are provided for in the 
bill. 

Mr. KELLOGG. Mr. President, will the Senator please have 
printed in full in the Recorp the letter which he has read, so 


permission that it may be printed in the Rxconp as part of my 


re PRESIDING OFFICER (Mr. Meran in the chair). 
Without objection, it is so ordered. 
The letter referred to is as follows: 


INTERSTATE COMMERCE. COMMISSION, 
Was. 


January it, 22. 
Hon. ALBERT B. CUMMINS, 
United States Senate, Washington, D. C. 
Mx Dran SENATOR: The commission has considered Senate bill ee 
848. — 2 Chairman McChord with your letter of January 3, and 


he matter to its legislative for - in response 
to your —— this committee submits the ‘following e 
First, an estimate of the effect upon the reyenues of the carriers 
2 soe Soap ot ie and 1921." 


a — year 1922, suno, —— a 
ssenger rev ineluded in the regular monthly 
3 amounted to y $1 2888 51,288,508, 159 for the calenđar year 1920. For 


estimated at $ 1 per e m 
aenak 1 8 57 for 10 months 8 55% 3 “cent T 
avera Gok iape eg 
ee eee ay tn 51.144. 275, eID 480 ao owe as 
other than commutation 


per mile, after . —— commutation surcharge revenue, 

about 3.3. cents. A reduction to 2.9 ‘ce aa ee of 8 mills 
t this would amount to 

— of the total travel affected 


by t mileage books is — — 


Proportion of $1,144,275,480 assumed to be affected. 


lesses shown in the column. of the preced- 


the possible last 
there would be the gain from new travel, if any, created by 


reduced ra 
‘t Second, 
including t the 
Average revenuc per pass 


a Stable — the passenger rates throughout the country, 
e surcharge for passengers traveling in Pu n cars: 


mile, including the surcharge, but 
traffic. 


enger per 
excluding commutation t 
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2 the validity and practicability of using the e 


within a State. 
There has always been consid dispute as to whether or not 
can prescribe, or authorize the commission to ibe, the 
= rates or of ‘interstate a — w necessary 
comm es engaged 


in order to protect interstate erce o eens oe localitt 
in uterstate commerce. Whatever may ultimately be held to be 


the 
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law on this score. the present law was framed, and has been inter- 
pretcd, on the theory that it forbids interference with intrastate rates 
and fares which do not adversely affect interstate rates and fares. It 
seems very doubtful if the insertion of the provisions in the bill, with- 
out revision of the rest of the statute, will afford a valid basis for 
prescribing purely intrastate rates of interstate carriers. 

“ Fourth, is the provision authorizing the commission to increase or 
decrease such rate directly in proportion, as nearly as the commission 
resin eae to such alteration in such average rate leyel’ work- 
able 

This provision would amount to prescribing a relationship between 
the mileage ticket and the 2 passenger fare, It seems probable 
that this provision could be carried out substantially as Congress in- 
tended in case other features of the bill are held valid. It is not clear 
whether the order of the commission modifying the rate of 21 cents a 
mile is to be made after full hearing, or what passenger fares—i. e., 
standard, mileage, commutation, excursion—are to be considered in 
ascertaining the average level. 

“Fifth, your view as to the discrimination which results from the 
carriage of one person at 23 cents per mile and another at 3.6 cents 
per mile, with surcharge for passengers using a Pullman car added.” 

Obviously there would be a discrimination, but whether unreasonable 
or ubjust would depend upon the facts in each case. We have never 
held that mere discrepancies in the amounts char; constituted unjust 
discrimination, but have investigated cases invol alleged unjust dis- 
crimination to ascertain the circumstances and conditions under which 
the transportation was performed. If, as has been shown in some 
cases before us, it shoul appear that the passenger paying 24 cents 
a mile received substantially the same service as the 38 paying 
3.6 cents a mile, plus Pullman surcharge, a case of ust discrimina- 
tion would be presented, in the absence of approval by the Congress, 

Both the initial cost and the distance to be traversed would preclude 
the use of the 5,000-mile ticket by the ordinary person. Assuming 
that the transportation service performed is substantially the same as 
that furnished for the standard passenger fare, it would seem that the 
only basis for a distinction in price is the quantity of transportation 

urchased. If sound, this would, of course, warrant lower rates for 

rge shippers than for their smaller competitors. The commission has, 
from the time it was created, opposed any rates based on what may be 
called the “wholesale” theory. In re Mileage Books (28 I. C. C., 
318, 323), we called attention to the fact that if it were not for the 
authorization in section 22 of the dct, “it is debatable whether the 
concession from the regular fare made to the purchasers of mileage 
books would be la 

af may be weer ed to mention oe taei that, vaie 5 —— * ex: 
cursion, or commutation passenger tickets” are grou ogether 
section 22, excursion and commutation fares are ordinarily used in a 
service which is distinct in many particulars from the regular pas- 
senger service. 

“Sixth, what additional accounting expense as between the railroad 
com ies would be involved? 

is can oio; 8 with any accuracy; as it would depend 
upon some elements which are purely speculative. 
Seventh, any other comment which the commission feels disposed 
to make,” 

It may be proper to remark that in the past bills somewhat similar 
to this one have been referred to us for our views, and we haye ex- 

ressed our disapproval of them, not only on the ds indicated 

t on account of the inadvisability, as it seems to us, of fixing rates 
er fares by statute. 

It has seemed to us that when reductions in fares were warranted 
they should be made in such a way that all travelers could benefit by 
them. The carriers in New England are now before us with a re- 
quest for some readjustment of divisions which will give them addi- 
A ered gh benign Much of the 8 of New ee Eagle = 

eriv rom r traffic. roposed increases in New Englan 
1255. we said, page 443: 


49 I. C. C., 
: “There is probably no part of the country where the sale of mileage 
books on & su n lower basis per mile than regular one-way 
fares has resulted in such flagrant abuses, such unjust discriminations, 
and such impairment of railroad revenues as in New England.” 
The bill, in effect, creates a $135 aval or favored class into which 
e 


no one may enter who has not $125 available for the purpose. What- 
ever reduction in cost of travel is thus effected would inure, not to 
those of small means, who need it most, but to those with abundant 
moneys in hand, who need it least. The ae ticket sought at a 
rate of 2.5 cents per mile would enable the holder to travel over the 
Southern Pacific Ine in Arizona or Nevada, where the base rate is 4.8 
cents per mile, or over other lines jp the State where the base rate is 
still higher, and in doing so to ride in Pullman cars without paying 
the so-called Pullman surcharge, which accrues to the rail carrier. 
His fellow passengers, sharing the same accommodations, would pay 
twice as_ much. 

The bill does not declare the existing base fares to be unreasonable. 
It amends an act under which we have found them reasonable. 
But, without any finding of that reasonableness which the act enjoins 
upon all rail carriers, it proposes to require them all to establish and 
maintain a much lower rate per mile for those who can afford to lay 
out $125 in order to secure it. It also provides that as the general rate 
of fare for the rest of the public is reduced from its present excep- 
tionally high level this special base shall be reduced in proportion, so 
that, whatever happens, the holders of these tickets shall always travel 
for less than anyone else. 

The bill disregards the fact that the President, through the director 
general, determined that a base rate lower than 3 cents per mile was 
too low and that the commission has since authorized 20 per cent in- 
crease in that base rate. 

It further raises the question whether any rail carrier subject to the 
act ceuld justify any base higher than 2.5 cents per mile for any 
passenger after this bill should become law. = 

The bill repeals rtions of section 22 of the interstate commerce 
act, which provide for compliance with section 6 of that act in respect 
of the filing and publication of joint tariffs and which make applicable 
the penalties provided under section 10 of that act. 

The bill lays its obligation to sell and honor these interchangeable 
mileage tickets upon each common carrier by rairoad, or partly by 
railroad and partly by water, within the continental United States, 
subject to this act.“ and thus upon common carriers which now publish 
no enger tariffs and carry no passenger traffic. 

e ticket may be issued and all the money collected by a carrier 
which does not participate in the transportation and is financially 
irresponsible, : 
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These are some of the obvious defects of the bill. ; 

In conclusion your attention is inyited to Lake Shore, etc., Railway 
Co. v. Smith (173 U. S., 684), where the Supreme Court held that 
it was unconstitutional for the State of Michigan, after prescribing 
certain maximum fares, to require the sale of mileage tickets at a con- 
siderably lower rate per mile. 

ery truly, yours, 
Joun J. ESCH, 
(For Legislative Committee) 
Commissioner. 

Mr. CUMMINS. Now, Mr. President, briefly I desire to call 
attention to what actually has happened with regard to pas- 
senger travel. I believe it will be helpful if Senators will 
become familiar with the following figures relating to the 
passenger traffic: 

In 1917 the number of passenger miles, as reported to the 
Interstate Commerce Commission, was 39,476,858,549. That 
means the number of miles which all the passengers carried by 
the railroad companies traveled; that is, the number of passen- 
gers carried by the railroad companies a single mile. 

In 1918—and in the meantime passenger fares had risen to 3 
cents per mile—the number of passenger miles was 42,676,- 
579,199. That is an increase of more than 3,000,000,000 miles. 

In 1919 the number had risen to 46,358,303,740. 

In 1920, during 10 months of which the railroads were under 
private control and operation, the number of passenger miles 
had risen to 46,848,657,987. 

In 1921, with the last two months estimated, the passenger 
miles had fallen to 38,675,228,000. I have no doubt that the 
decreased travel in 1921 was partially due to the increased 
passenger rates, but negligibly so. The increase in passenger 
rates was not the chief reason for the decrease in passenger 
travel. A collapse of business came in this country in the fall 
of 1920 and everything stopped. Business of all kinds dimin- 
ished at an alarming and disastrous rate; and the people are 
not traveling so much, partly because some of those who for- 
merly traveled can not afford to travel at all, but largely 
because there is no occasion for the journeys which they for- 
merly made. Can you wonder why the farmers of my State 
are not traveling as they used to travel? It is not because of 
the passenger rates so much as it is because they can not sell 
what they produce for a price that reimburses them for the 
cost of production. Too few people want our corn and our 
hogs and our cattle; and the problem of America, as well as of 
the world, is first to restore the relation of commodities and 
prices, and, second, to restore the buying power of the world as 
well as of the United States. 

In that readjustment prices will be reduced, passenger rates 
will be reduced, freight rates will be reduced; but it is so 
obvious that it is the duty of the Interstate Commerce Commis- 
sion to reduce freight rates before they reduce passenger rates 
that it seems to be established the moment it is stated. All I 
am asking is that this matter be referred to the Interstate 
Commerce Commission with authority to require all railroads to 
issue interchangeable mileage books at a just rate, precisely as 
it has authority to establish freight rates, and that we shall 
not attempt to hamper and embarrass the commission in the 
performance of the most important work in which it has ever 
engaged. 

Moreover, if the railroads are compelled to issue passenger 
tickets good for 5,000 miles, and even if the amendment which 
the Senator from Arkansas suggests be made, namely, making 
these tickets good only for interstate travel, instead of making 
them good between points within a State, how, without an 
elaborate plan, can any such provision be enforced? 

Suppose a traveler with one of those tickets takes the train 
at Philadelphia. How is the conductor to tell whether he is 
going to use it upon an interstate journey or upon a State 
journey? Suppose he stops for a day at Harrisburg, and an- 
other day at Pittsburgh, and then goes on to Chicago, what will 
be the regulations which will surround the use of that ticket 
in Pennsylvania? - 

The bill as it is framed in that respect, even if it be modi- 
fied as suggested by the Senator from Arkansas, is unworkable. 
If we issue a mileage book good only for interstate travel, 
we shall be compelled to surround that mileage book with the 
most elaborate system of rules and regulations in order to 
prevent its being used in intrastate travel instead of interstate 
travel. I suggest this as another reason why it is absolutely 
necessary to commit this question to the Interstate Commerce 
Commission, rather than to attempt to formulate for ourselves 
and in this way the regulations under which such tickets can 
be used. 

Mr. President, I have consumed a great deal more time than 
I intended to, and I repeat a statement which I made a few 
moments ago: 


1922. 


I am not opposing this bill because I do not believe in this 
form of transportation; I am opposing it because I think it 
ought to be accomplished through the medium of the Interstate 
Commerce Commission rather than through direct legislation; 
and it ought to be accomplished, if at all, with due regard to 
its effect upon the transportation of commodities in which the 
people are primarily interested; and it ought to be accomplished 
upon a reasonable and fair basis, for the discrimination has 
been laid by testimony offered to the commission; and that 
body alone, so far as the present composition of our Govern- 
ment is concerned, is qualified to determine at what rate mileage 
books of the kind described in the amendment I have proposed 
should be issued. 

I hope that it is not the purpose of Congress to depart from 
a long-established policy—a policy which, in my judgment, has 
served the people -of this country with remarkable effect. I 
understand how difficult it is for the commission now to meet 
the wishes of all the people of the United States. We are 
passing through a period of adjustment. We are experiencing 
the consequences of the war, and even the Infinite One can not 
relieve us from all of those consequences. The amendment I 
have offered affords to this very worthy and esteemed class of 
our people all the relief to which they are fairly entitled, and 
I earnestly hope it will be adopted. 


COMMITTEE SERVICE. 


Mr. CURTIS. Mr. President, it is the desire on this side to 
adjourn before 4 o'clock; and I ask unanimous consent for the 
immediate consideration of the order, which I send to the 
desk. Then, if no one else desires to speak, I shall move an 
adjournment. 

The PRESIDING OFFICER. 
proposed order. 

The order was read, considered by unanimous consent, and 
agreed to, as follows: 


Ordered, That the Senator from North Dakota [Mr. McCumren] be 
excused from further service as chairman of the Committee on Pen- 
sions and assigned to the chairmanship of the Committee on Finance; 
and that the Senator from New Jersey [Mr. FRRLINGHUYSEN] be ex- 
cused from further service on the Committee on Military Affairs and 
assigned to service on the Committee on Finance. 


INTERCHANGEABLE MILEAGE TICKETS, 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 848) to amend section 22 of the inter- 
state commerce act by permitting the issuance of interchange- 
able mileage tickets on railroads, and for other purposes, 

Mr. CURTIS. I understand that the Senator from Florida 
Mr. TramMMetrt] desires to address the Senate. I wish he 
would arrange to stop a little before 4 o'clock, as we desire to 
adjourn about 10 minutes of 4. 

Mr. TRAMMELL. I shall probably oecupy only 5 or 10 
minutes. 

Mr. President, I send to fhe desk an amendment that I pro- 
pose to the pending bill. The amendment proposes that the 
provisions of the bill shall apply to mileage books of 1,000 
miles instead of 5,000 miles. 

The PRESIDING OFFICER. The amendment will be stated. 

The ASSISTANT SECRETARY. On page 1, line 11, it is proposed 
to strike out the word “five,” and in lieu thereof to insert the 
word “ one.” 

Mr. TRAMMELL. Mr. President, I am heartily in sympathy 
with the object sought by this bill. I believe that there should 
be some reduction of the rates for passenger transportation, 
and that if that can be accomplished under the provisions of this 
measure we shall have performed a service worth while in the 
interest of the American traveling public. I do not believe, 
however, that it should be restricted to mileage books in denomi- 
nitions of 5,000 miles. If we only authorize mileage books for 
this amount we shall in a very large degree preclude from the 
benefits of this measure every one except big business concerns 
and people having ample means to invest as much as $125 at 
a time in a mileage book. 

Prior to the abolishing of the mileage-book privilege, as we all 
know, the railroads maintained a policy of issuing mileage books 
in denominations of 1,000 miles or 2,000 or 5,000 miles. 

Under a policy of that kind the average person doing any 
traveling of any consequence receives the benefit of the privilege 
of purchasing 2 mileage book at a reduced rate. I think that 
if we are going to reestablish this privilege of mileage books, 
we should not select a favored class, those who are carrying on 
extensive business, having their agents do extensive traveling, 
or those with ample means to buy mileage books, and extend the 
privilege to them only. That will be the inevitable consequence 
if the privilege is extended only to mileage books of 5,000 
miles or more. 


LXII— 89 


The Secretary will read the 
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I submit the amendment with a view to restoring the policy 
that formerly existed under the voluntary operations of the 
railroads. I believe that it is a proper policy, and that the 
measure should be enacted; but if we are to enact a law of this 
character, then I believe that we should provide for mileage 
books in denominations of 1,000 miles or more, and not begin 
at 5,000 miles. 

Quite a good deal has been said about leaving this matter to 
the discretion of the Interstate Commerce Commission, I see 
no reason why the Congress should longer go upon the idea that 
we must leave to the Interstate Commerce Commission the ad- 
justment of all these problems. What is the history of the 
State railroad commissions in dealing with this question of 
passenger transportation? We found in a great many States 
that the railroad commission of the State did not prescribe as 
low a rate for passenger transportation as it seemed to the pub- 
lic that conditions justified. On account of the failure of these 
commissions in some instances—I do not say all of them—to 
take action providing for more reasonable transportation charges 


for the traveling public, the legislatures in a great many States 


have enacted laws prescribing specifically passenger rates. 
Among the cases that were quite noted in the South was the 
Alabama Rate case. 

Take the condition in Alabama: The railroads, especially the 
Louisville & Nashville Railroad, bad resisted and resisted an 
order of the railroad commission prescribing a rate of 24 cents 
per wile. So long had the railroads, by first one delay and then 
another in the courts, defeated the railroad commission in its 
order for a reduction in the rates that the Alabama Legislature 
enacted a law prescribing a rate of 24 cents a mile. That was 
contested in the courts, and the courts sustained the act and 
held that the legislative branch of the Government possesseil 
the necessary power to prescribe these rates. The railronds 
contended that they were confiscatory, The court held, upon 
that point, that unless it prima facie appeared, upon the face 
of the mensure itself, that the rates were confiscatory the ru! 
roads would have to give them a fair test and operate under 
them, and by operation establish they were confiscatory, before 
they could seek and procure relief of the court. 

I am not familiar with the intricacies of the railroad trans- 
portation problems, but I know that in che minds of many 
trained. experienced, and able railroad officials there is an idea 
and a belief that a reasonable rate induces and encourages 1 
greater volume of business, and that by reducing the rate the 
railroad does not only increase its income but, of course, con- 
tributes to the general prosperity of the patrons of the railroad, 

I recall that some years ago in the State of Georgia the 
Central of Georgia, if I remember correctly, decided that anl- 
though the railroad commission fixed a maximum rate of 3 
cents a mile, that system would inaugurate a 23 cents a mile 
rate, with a view to giving better rates to the public and with 
the belief that these more reasonable transportation charges 
would encourage a greater volume of business. The experience 
of the Central of Georgia thoroughly convinced the officials of 
that road that the policy was a wise one, as it resulted in a 
large increase in the volume of travel and brought a greater 
reyenue to the corporation. 

We had a similar experience in my own State. For a great 
many years the railroad commission had prescribed a maximum 
rate of 3 cents per mile. There was a public clamoring for a 
reduction in passenger rates. The railroads voluntarily re- 
duced the rates to 2} cents per mile, stating that they would 
try out the policy of charging a smaller rate with the hope that 
it would stimulate business and increase the income of the rail- 
roads, and their experience was so satisfactory that never until 
the Government took over the railroads during the war did 
those railroads increase their rates again. 

Mr. President, I believe that a more reasonable charge for 
passenger travel will result beneficially to the railroads, and 
most assuredly will result beneficially and helpfully to the 
traveling public, and I hope this measure will be enacted. 

I believe, however, that the measure would be improved and 
that it would come nearer meeting the situation if the amend- 
ment which I have proposed should be agreed to. If this amend- 
ment should be adopted, then the privilege of a mileage hook 
will apply to mileage books of 1,000 miles and larger amounts. 
Certainly the mileage-book privilege should be reestablished. 


ADJOURN MENT, 


Mr. CURTIS. I move that the Senate adjourn. 

The motion was agreed to; and (at 3 o'clock and 40 minutes 
p. m.) the Senate adjourned until to-morrow, Friday, January 
20, 1922, at 12 o'clock meridian. 
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HOUSE OF REPRESENTATIVES. 
THURSDAY, January 19, 1922. 


The House met at 12 o'clock noon. 
The Chaplain, Rey. James Shera Montgomery, D. D., offered 
the following prayer: 


Blessed Lord, we would pause long enough to hear Thee say: 
“Thy sins be forgiven thee.” Bless us with a fine discernment 
that we may not get our values confused or our standards 
lowered. May the spirit of truth invade our lives at every 
point. In the hour of perplexity help us with the consciousness 
that the weakness of God is stronger than the might of man, 
and that the more sweetly human we act the more thoroughly 
divine we are. To the sick give comfort; to the sorrowing give 
rest; to the doubting give trust; to the burdened give relief; and 
to us all give concentration of labor and consecration of spirit. 
We ask in the name of Jesus. Amen. 


The Journal of the preceedings of yesterday was read and 
approved. 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. Craven, its chief clerk, 
announced that the Senate had passed bill of the following 
title, in which the concurrence of the House of Representatives 
was requested: 

S. 2799. An act to supplement and amend the act entitled An 
act to incorporate the North River Bridge Co. and to authorize 
the construction of a bridge and approaches at New York City 
across the Hudson River, to regulate commerce in and over such 
bridge between the States of New York and New Jersey, and to 
establish such bridge a military and post road,” approved July 
11, 1890. 

ENROLLED BILLS AND JOINT RESOLUTION SIGNED. 


Mr. RICKETTS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled joint res- 
olution of the following title, when the Speaker signed the same: 

H. J. Res. 30. A joint resolution to amend a joint resolution 
entitled “ Joint resolution giving to discharged soldiers, sailors, 
and marives a preferred right of homestead entry,” approved 
February 14, 1920. 

The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 2708. An act to authorize the President to transfer certain 
medical supplies for the relief of the distressed and famine 
stricken people of Russia. 

S. 2776. An act to authorize the construction of a bridge over 
the Columbia River at a point approximately 5 miles upstream 
from Dalles City, Wasco County, in the State of Oregon, to a 
point on the opposite shore in the State of Washington. 


SENATE BILL REFERRED. 


Under clause 2, Rule XXIV, Senate bill of the following title 
was taken from the Speaker's table and referred to its appro- 
priate committee as indicated below: 

S. 2799. An act to supplement and amend the act entitled “An 
act to incorporate the North River Bridge Co. and to authorize 
the construction of a bridge and approaches at New York City 
across the Hudson River, to regulate commerce in and over 
such bridge between the States of New York and New Jersey, 
and to establish such bridge a military and post road,’ ap- 
proved July 11, 1890; to the Committee on Interstate and 
Foreign Commerce. 

REPORT OF JOINT COMMISSION OF AGRICULTURAL INQUIRY. 

Mr. KIESS. Mr. Speaker, I call up from the Speaker's table 
House concurrent resolution 37, authorizing the printing of 
50,000 additional copies of parts 1 and 2 of House Document 
No. 408, being the report of the Joint Commission of Agricultural 
Inquiry, with a Senate amendment thereto, and move to concur 
in the Senate amendment. 

The SPEAKER. The Clerk will report tlie Senate amend- 
ment. 

The Clerk reported the Senate amendment. 

Mr. GARRETT of Tennessee. This is a technical mistake. 


Mr. KIESS. It is changing the word “document” to the 
word report.“ It was an error on the part of the House 
committee. 


The SPEAKER. The question is on agreeing to the Senate 
amendment. 
The Senate amendment was agreed to. 


CHANGE OF REFERENCE. 


Mr. LANGLEY. Mr. Speaker, I renew my request made a 
day or two ago for a change of reference of the bill S. 5, to 
amend an act approved February 28, 1899, entitled “An act rela- 


tive to the payment of claims for material and labor furnished 
for District of Columbia buildings,” from the Committee on 
Public Buildings and Grounds to the Committee on the District 
of Columbia. It was at the suggestion of the gentleman from 
Wyoming [Mr. Monpeti] that I withdrew the request tem- 
porarily. It was manifestly an oversight that it was referred to 
our committee, as it clearly belongs to the Committee on the 
District of Columbia. 

The SPEAKER. The gentleman from Kentucky asks unani- 
mous consent that the bill S. 5 be rereferred from the Com- 
mittee on Public Buildings and Grounds to the Committee on 
the District of Columbia. Is there objection? 

There was no objection. 


INDEPENDENT OFFICES APPROPRIATION BILL. 


Mr. WOOD of Indiana. Mr. Speaker, I move that the House 
resolve itself into the Committee of the Whole House on the 
state of the Union for the consideration of the bill (H. R. 9981) 
making appropriations for the Executive and for sundry in- 
dependent executive bureaus, boards, commissions, and offices 
for the fiscal year ending June 30, 1923, and for other pur- 


poses. 

The question was taken; and on a division (demanded by Mr. 
GARRETT of Tennessee) there were—ayes TT, noes T. 

Mr. GARRETT of Tennessee. Mr. Speaker, I make the point 
of order that there is no quorum present. 

The SPEAKER. The gentleman from Tennessee makes the 
point of order that there is no quorum present. Evidently there 
is not. The Doorkeeper will close the doors, the Sergeant at 
Arms will notify absentees, and the Clerk will call the roll. 
The question is on the motion of the gentleman from Indiana 
that the House resolve itself into the Committee of the Whole 
House on the state of the Union. 

The question was taken; and there were—yeas 345, nays 1, 
answered present 1. not voting 83, as follows: 


YEAS—345, 
Ackerman Copley Haugen MeClintie 
Almon Coughlin Hawes McCormick 
Anderson rago Hawley MeDuffie 
Andrew, Mass. Cramton Hayden McKenzie 
Andrews, Nebr. Crisp Herrick MeLaughlin, Mich. 
Ansorge Crowther Hersey McLaughlin, Nebr. 
Anthony ‘ullen Hickey McLaughlin, Pa. 
Appleby Dallinger Hicks McSw: 
Arentz arrow Hill MacGregor 
Aswell Davis, Minn. Hoch adden 
Atkeson Davis, Tenn. Hooker a 
Bacharach Deal Ho ton Maloney 
Bankhead Denison Huqdleston ann 
Barbour Dickinson Hudspeth Mapes 
Barkley Domin Hukriede Martin 
Beck Doughton Hull Mead 
Bere Dowell Humphreys Merritt 
1 ewry Treland Michener 
Benham Dunbar Jacoway Miller 
Bird Dupré Jefferis, Nebr. Milis 
Bixler Dyer Jeffers, Ala. Millspaugh 
Black Edmonds Johnson, Ky. Mondell 
Blakene Elliott Johnson, Miss. Montoya 
Bland, Ind Ellis Johnson, S. Dak. Moore, III 
Bland, Va Evans Johason, Wash. Moore, Ohio 
Blanton Fairfield Jones, Pa. oore, Va 
ies Faust Jones, Tex. Moores, Ind. 
Bowers Eavrot Kearns Morgan 
Bowling Fenn Keller ott 
ox Less Kelley, Mich. Murphy 
Brand Fields Kennedy Nelson, A. P. 
Brennan ish Ketcham Newton, Mo. 
iggs Fisher Kiess Nolan 
Brooks, III Fitzgerald Kincheloe Norton 
Brooks, Pa. ‘ocht Kindred O'Connor 
Brown, Tenn. Foster King Ogden 
Buchanan Frear Kinkaid Oldfield 
Bulwinkle Free Kirkpatrick Oliver 
Burtness Freeman Kissel Overstreet 
Burton French Kleczka Padgett 
Butler Frothingham Kline, Pa Paige 
Byrnes, Fuller Knutson Park, Ga 
Byrns, Tenn. Gahn Kopp Parker, N. J 
Cable Gallivan Kraus Parker, N. Y, 
8 Kans. Garner Lampert Parks, Ark 
Campbell, Pa. Garrett, Tenn Lanham Parrish 
Cannon Garrett, Tex Lankford Patterson, Mo. 
Carew Gensman Larsen, Ga. Patterson, N. J. 
Carter Gerne Larson, Minn. Perkins 
Chalmers Gitbert Layton Petersen 
Chandler, N. Y. Glynn ZATO Porter 
Chindblom Goldsborough Lea, Calif. Purnell 
Christopherson Goodykoontz Leatherwood Radcliffe 
Clague Gorman Lee, Ga. Rainey, III. 
Clouse 8 = Lee, N, x. —.— 
‘ockran raham, Pa. cum amseyer 
8 Green, lowa Little kin 
Cole, Iowa Greene, Mass. n Runslex 
Cole, Ohto Greeve, Vt London Rayburn 
Collier lest Longworth Reber 
Collins Griffin Lowrey Reece 
Colton Hadley Luce Reed, N. X. 
Connell Hardy, Colo. Luhring Reed, W. Va. 
Cooper, Ohio Hardy, Tex are Rhodes 
Cooper, Wis. Harrison eArthur Ricketts 


Riddick Sisson emple Watson 
Roach Smith, Idaho Ten Eyck Weaver 
Robertson Smith, Mich. Thomas heeler 
Robsion Smithwick Thompson White, Kans, 
Rodenberg Snell Tillman hite, Me 
Rogers Speaks Tilson Williams 
Rose Sproul Timberlake Williamson 
Rosenbloom Stafford Tincher Wilson 
Rossdale Steagall Tinkham Winslow 
Rouse Stedman Towner ‘Wise 
Rucker Stephens Treadwa Wood, Ind. 
Sanders, N. Y Stiness Underhill Woodruff 
Sanders, Tex toll Upshaw Woods, Va. 
Sandlin Strong, Kans Vaile Woodyard 
Scott, Mich Strong, Pa Vare Wright 
Scott, Tenn, Summers, Wash. Vinson Wurzbac 

ars Swank Voigt Wyant 
Shelton Sweet Volstead Yates 
Shreve Swing Walsh Young 
Siegel Tague Walters 
Sinclair Taylor, Ark. Ward, N. C. 
Sinnott Taylor, N. J. Wason 

NAYS—1. 
Quin 
ANSWERED “ PRESENT "—1. 
Langley 
NOT VOTING—83, 

Beedy Echols Lawrence Ryan 
Bond Fairchild Lehlbach Sabath 
Brinson Fordney Lineberger Sanders, Ind. 
Britten Fulmer McFadden Schall 
Browne, Wis. Funk McPherson Shaw 
Burdick Gonid Mansfield Slemp 
Burke Hammer Michaelson Snyder 
Burroughs Hays Montague Steenerson 
Cantrill Himes Morin Stevenson 
Chandler, Okla Hogan Mudd Sullivan 
Clark, Fla, Uusted Nelson, J. M. Sumners, Tex. 
Clarke, N. X. Hutchinson Newton, Minn. ‘Taylor, Colo. 
Classon James O'Brien Taylor, Tenn, 
Connally, Tex. Kahn Olpp Tyson 
Connolly, Pa. Kelly, Pa. Osborne Vestal 
Curry Kendall Perlman Volk 
Dale Kitchin Pou Ward, N. Y. 
Dempsey Kline, N. Y. Pringey Webster 
Drane Knight Rainey, Ala Wingo 
Driver Kreider Reavis Zihlman 
Dunn Kunz Riordan 


So the motion was agreed to. 

The Clerk announced the following pairs: 

Until further notice: 

Mr. Lanotey with Mr. CLARK of Florida. 

Mr. LINEBERGER with Mr. Kren. 

Mr. Kaun with Mr. MONTAGUE. 

Mr. MePnrnsox with Mr. RIORDAN. 

Mr. Orre with Mr. O'BRIEN. 

Mr. Hurcnrnson with Mr. Driver. 

Mr. Snyper with Mr. STEVENSON. 

. KIINE of New York with Mr. WINGO. 

„ Burke with Mr. Kunz. 

Dux with Mr. CONNALLY of Texas. 

Moni with Mr. SULLIVAN. 

. PERLMAN with Mr. Tyson. 

r. Echos with Mr. MANSFIELD, 

„ Volk with Mr. Pov. 

~ KNIGHT with Mr. HAMMER. 

. Hocan with Mr. Brinson. 

. CONNOLLY of Pennsylvania with Mr. SABATH. 

r. OSBORNE with Mr. CANTRILL. 

. Beeny with Mr. SUMNERS of Texas. 

. Krewer with Mr. FULMER. 

. CHANDLER of Oklahoma with Mr. TAYLOR of Colorado. 

„ LAWRENCE with Mr. RAINEY of Alabama. 

. LANGLEY. Mr. Speaker, I voted “yea,” but I under- 
stand the gentleman from Florida [Mr. CLARK], with whom I 
am paired, is not present, and therefore I withdraw my vote 
and answer “ present.” 

The SPEAKER. A quorum is present. 
open the doors. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the consideration 
of the bill H. R. 9981, with Mr. Towner in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the purpose of the consid- 
eration of the bill H. R. 9981, which the Clerk will report by 
title. 

The Clerk read as follows: 

A bill (H. R. 9981) making appropriations for the Executive, and for 
sundry independent executive bureaus, boards, commissions, and offices, 
for the fiscal year ending June 30, 1923, and for other purposes. 

Mr. WOOD of Indiana. Mr. Chairman, I move that the first 
reading of the bill may be dispensed with. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

The gentleman from Indiana is recognized. 


The Doorkeeper will 
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Mr. BYRNS of Tennessee. Mr. Chairman, will the gentleman 
yield? 

Mr. WOOD of Indiana, Yes. 

Mr. BYRNS of Tennessee. I want to ask the gentleman what 
disposition he proposes to make of the time? 

Mr. WOOD of Indiana. I will say to the gentleman from 
Tennessee that I have some four hours—— 

Mr. BYRNS of Tennessee. I was not speaking with reference 
to that, but more particularly with reference to the control of 
the time. 

Mr. WOOD of Indiana. The time will be controlled by the 
gentleman from Virginia [Mr. Harrison] on your side. 

Mr. BYRNS of Tennessee. That is understood? 

Mr. WOOD of Indiana. Yes. 

The CHAIRMAN. The gentleman from Indiana [Mr. Woop] 
is recognized for one hour. 

Mr. WOOD of Indiana. Mr. Chairman, the bill now before 
us for consideration is known as an appropriation bill for the 
independent offices, under the new arrangement providing for 
the consideration of appropriation bills. It carries with it the 
appropriation for some 21 independent establishments. These 
establishments heretofore were provided for by appropriations, 
in the most part, through the legislative appropriation bill, 
some of them through the sundry civil bill, and some of them 
through the various deficiency bills. i 

The total estimate suggested to the committee by the budget- 
ary in this bill amounts to $503,833,713. In addition to this, 
there is a permanent and indefinite appropriation amounting to 
$6,017,000. The amount recommended to be appropriated by 
your committee is $494,304,238. That is, $108,297,590 more than 
the total appropriations for these same activities for 1922, and 
it is $9,529,475 less than the amount requested in the estimates 
and recommended by the Budget. This excess of $108,297,5 
is made up practically in Its entirety by two items, one com- 
prising $80,000,000 and odd for the Veterans’ Bureau, the other 
comprising, in round numbers, $26,000,000 for the Shipping 
Board. When I reach those two activities I will explain more 
in detail the necessity for this increase. I will say now in 
passing that, in so far as this item that applies to the Ship- 
ping Board is concerned, it does not represent an increase, for 
the reason that if the recommendation made by your committee 
is carried out there will be nothing in this bill for recondition- 
ing of vessels, where in the last bill providing for this service 
there was some $73,000,000 appropriated. But in this bill we 
are recommending $50,000,000 be appropriated for the purpose 
of paying off claims. These are not claims arising out of the 
operation of the Shipping Board at the present time. 

They are claims that were created and consummated coni- 
pletely before the present administration had anything to do 
with the management of the Shipping Board, and this 830, 
000,000 is for the purpose of paying debts of the United States, 
and can not, in consequence, be legitimately considered as a part 
of the operating expense of the Shipping Board, and instead of 
its being an addition, if you will compare the appropriation 
for operating expenses this year with the same item of last 
year, it will show a saying in that item of a little more than 
$23,000,000. 

Mr. SNELL. Does the gentleman want to yield for a ques- 
tion now or later? 

Mr. WOOD of Indiana. I might as well yield now. 

Mr. SNELL, Can you tell us something about the amount of 
the claims that are made or are being made on the Shipping 
Board, and how much we will have to arrange to appropriate 
for? 

Mr. WOOD of Indiana. I will enter on that in just a minute. 
I wish to say in passing that there seems to be an erroneous 
idea with reference to the relations that the budgetary occupies 
to this Congress. And I think it well, so far as the public is 
concerned, that we make a declaration now as to the policy of 
the Congress with reference to the recommendations submitted 
by the Budget. In doing this, I wish to say that, in my opinion, 
the greatest agency for the economic administration of the 
Government that has been instituted since the formation of this 
Government is this new scheme of the Budget, but it does not 
do all of the things that the public seem to think it will do. It 
is not binding upon the Congress. It is purely advisory. It is 
an agency of the Congress, going into these various spending 
activities for the purpose of ascertaining as nearly as it can 
what their wants are and what the appropriation should be, in 
their judgment. The Congress should be thankful for that pre- 
vious investigation, and I know are mindful that in their de- 
liberations it can not be and should never be bound by its recom- 
mendations. To do this would be to surrender the right of the 
Congress of the United States to a subordinate agency. 
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Mr. TILSON. Mr. Chairman, will the gentleman yield 
there? 

Mr. WOOD of Indiana. I yield. 

Mr. TILSON. Is it not intended rather that it would be of 
a supervisory nature? Is it not an executive department that 
has to go over the estimates of the executive departments and 
determine whether or not they should be as they are, taking a 
broad view of all the executive departments rather than the 
Single view of one? 

Mr. WOOD of Indiana. That is correct. It has been the 
policy of the committee having this bill in charge—and I think 
it is the policy of the general committee—that unless there is 
an exceptional reason why we should make appropriations ex- 
ceeding the amounts of the recommendations of the Budget, 
such appropriations should not be made. On the other hand, 
this committee having this bill in charge, and I think that every 
other subcommittee having appropriation bills in charge, will 
feel that they are perfectly free, acting upon the advice coming 
from the Budget, together with the additional advice that they 
may receive by reason of their public hearings and the testi- 
mony had before their committee, to make reductions in addi- 
tion to the recommendations submitted by the Budget. We 
have done that in this bill to the amount of very nearly 
$10,000,000: In other words, the recommendations that we are 
submitting to you and asking you to confirm are very nearly 
$10,000,000 less than the recommendations submitted by the 
Budget: 

Mr. GREEN of Iowa. 
yield? 

Mr. WOOD of Indiana. I will. A 

Mr. GREEN of Iowa. The gentleman a moment ago spoke 
about appropriating for the Shipping Board. I do not under- 
stand the provisions of the bill in that respect. On page 28 of 
the bill, in line 8, if the gentleman will kindly turn to that 
portion of the bill, the amount appropriated reads as follows: 


(a) the amount on hand July 1, 1922; (b) $50,000,000. 


How much was that amount on hand; and how is it now 
carried? 

Mr. WOOD of Indiana. If the gentleman will permit, I will 
proceed now to discuss the Shipping Board. I will state to 
the gentlemen of the committee 

Mr, HOCH. Mr. Chairman, will the gentleman permit a 
general question? 

Mr. WOOD of Indiana. Les. 

Mr. HOCH. The gentleman has staten that the committee 
has reduced the estimates of the Budget Bureau nearly $10,- 
000,000. Can the gentleman state how much the Budget Bureau 
reduced the estimates submitted to it before transmitting those 
estimates? 

Mr. WOOD of Indiana: No. They reduced the estimates sub- 
mitted to them by the various activities comprised within this 
bill many hundreds of thousands of dollars. I do not think 
there is a single instance where they did not reduce the esti- 
mutes presented to them by the heads of these various depart- 
ments. 

Mr. LXZARO. 
question? 

Mr. WOOD of Indiana. Yes. 

Mr. LAZARO. Will the gentleman mind telling the com- 
mittee at this time on what items those reductions were made 
below the estimates? 

Mr. WOOD of Indiana. If the gentleman wil! permit, that 
can be done better in the discussion under the five-minute rule. 
I will state, however, in passing, that we reduced the estimates 
of the Interstate Commerce Commission, and we reduced the 
Housing Corporation estimates, and we reduced the Shipping 
Board estimates. In fact, we made reductions, as vou will 
see if you will read the report on this bill, in nearly every one 
of the activities that are considered in this mensure. 

Now, in regard to this Shipping Board. First, I wish to call 
your attention to the principal items that are carried in this 
bill by way of appropriations, We are first recommending 
$50,000,000 for operating expenses. Congress must take into 
consideration the fact that this is a business peculiar in itself. 
There is not another activity with which the United States Gov- 
ernment is now engaged that can be compared with the Ship- 
ping Board. We are conducting the biggest business that was 
ever conducted upon the face of the earth. I would have you 
bear that in mind. The United States Steel Corporation and 
the Inland Steel Corporation are looked upon as being most 
gigantic individual businesses conducted by men. Yet they are 
insignificant as compared with the magnitude of this Shipping 
Board business. As I stated, we appropriated! $50,000,000 for 
the purpose of conducting the business, to be added to what 


Mr. Chairman, will the gentleman 


Mr. Chairman, will the gentleman yield for a 


may come in by reason of the conduct of that business. 
Whether or not that $50,000,000 will be needed will be problem- 
atical, dependent, if you please, upon the carrying trade in the 
next fiscal year. 


Mr. NEWTON of Missouri. Mr. Chairman, will the gentle- 
man yield? 
Mr. WOOD of Indiana. I do. 


Mr, NEWTON of Missouri. I would like to know whether 
those ships. that are being operated by the Shipping Board are 
yielding any profit to the Government? 

Mr. WOOD of Indiana. They are not, except some passenger- 
carrying ships. There is not a ship line on the face of the 
earth to-day that is yielding a profit. There are but few great 
businesses in this country to-day that are yielding a profit. 
Men are keeping up their overhead, keeping their organizations 
intact, hoping that the time will speedily come when they can 
turn a loss account into a profit account; and that condition is 
not peculiar to the Shipping Board. 

The Shipping Board in the conduct of this business is nut 
peculiar except in so far as it is a governmental agency instead 
of a private agency, and its loss is probably due to the fact that 
the Government can not get anything done as cheaply as a 
private agency can. In that respect the loss may be compara- 
tively greater than it otherwise would be in proportion to the 
size of the undertaking. 

Mr. JOHNSON of Mississippi. Mr. Chairman, will the gen- 
tleman discuss the expenses of the Shipping Board, or will the 
gentleman answer that later on? 

Mr. WOOD of Indiana. Yes. As I was saying, your commit- 
tee in making this provision of $50,000,000 for the conduct 
of tite business of the Shipping Board for the next-fiscal year 
based on our estimate on what is occurring now. This business 
for many, many months was conducted at a loss of more than 
$8,000,000 per month. That loss has been reduced now so that 
it is something over $3,000,000, running between $3,000,000 and 
$4,000,000. It may be a little greater; it may be a little less; 
we are hoping that it may be less during the next fiscal year, 
But we can take no chance if this business is to be conducted. 
They must have the money with which to conduct it. Estimat- 
ing that the loss will net be greater than it now is, $50,000,000 
will cover the possible deficiency under the earnings and re- 
ceipts of that concern. If it were to continue as it is to-day 
there would be a little saving out of this $50,000,000, for it is 
running now practically at the rate of $4,000,000 per month 
loss, so that if that were carried out until the end of the fiscul 
year the loss through operation would amount to $48,000,000. 

Now, then, we have recommended $50,000,000 for the purpose 
of paying claims, and I invite the closest scrutiny of the mem- 
bers of this committee to the hearings upon this very subject, 
in order that you may determine not only what is best for the 
Shipping Board but what is best for those who have these claims 
pending before the Shipping Board. 

Mr. SMITH of Michigan, Will the gentleman yield for a 
question? 

Mr. WOOD of Indiana. I yield to the gentleman from Michi- 
gan. I hope he will make his question as short as he can. 

Mr. SMITH of Michigan. I have formed the impression in 
some way or other that the affairs of the Shipping Board are in 
such a confused condition that they are incapable of being 
audited. : 

Mr. WOOD of Indiana. If gentlemen will let me state this in 
my own way, I will come to all these things. I can not state 
it all in a minute. This big business affair is not susceptible 
of being covered in a few sentences, The fact of the business 
is that the Shipping Board was so badly managed that! it: has 
taken months and months to get even the information that I 
am trying in a very meager way to convey to you. 

When I was-interrupted I was talking about the $50,000,000 
for the purpose of paying off claims. There are pending against 
the Shipping Board $240,000,000 worth of claims. Some of 
them are just and some of them are unjust. Some of these 
claims have been adjusted. As to some of them there has been 
no attempt at adjustment, and they are now pending in the 
Court of Claims, where they will have to take their course and 
be determined by the result of suits. 

Mr. DAVIS of Tennessee. Will the gentleman yield at that 
point? 

Mr. WOOD. of Indiana. 
nessee. 

Mr. DAYIS of Tennessee. Is it not a fact that an appropria- 
tion of $40,000,000 for the settlement of such claims, made some 
two or three years ago, has never been exhausted, because there 
were net that many claims approved? 

Mr. WOOD of Indiana. No; there never was anything: appro- 
printed for the Settlement of claims against this Shipping 


E yield to the gentleman from Ten- 
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Board. This is the first time any attempt has: been made of 
any appropriation for this board for the settlement of claims, 
according to my information. Here is the situation: The Ship- 
ping Board has organized within itself a claims commission 
for the purpose of informing those who are responsible of the 
exact condition concerniig these claims. 

As a consequence they have absolutely refused to settle those 
claims about which there is doubt or-as to which the Shipping 
Board think they have a chance at least of reducing them. 
Many of these claims are perfectly plain on the face of them, 
are indisputable, and agreements have been arrived at through 
the mediation of this commission as to the amounts that are 
actually due on those claims. The claimants are scattered all 
over this country, and they represent almost every character of 
business. Many of these concerns are hanging on by their eye- 
brows to-day, and a few dollars to them at this time will be 
worth more in the keeping up of their business than two or 
three times that amount at the end of the disposition of these 
claims in the Court of Claims. There are about $140,000,000 
of claims of this character about which there is no dispute, or 
little dispute, and upon which agreements may be arrived at, 
concerning which the claimants are willing to make concessions 
in order that they may have the immediate use of the money 
to which they are entitled in order that they may keep their 
business running. We think it is not only due the Government, 
in order that it may have the best possible advantage in set- 
tling these just claims, but it is also due the claimants them- 
selves, in order that they may be sayed from bankruptcy. that 
opportunity be afforded the Shipping Board to settle those 
claims that are undisputed. In consequence we are recommend- 
ing the appropriation of $50,000,000 for this purpose. It came 
to us in a supplemental estimate at the suggestion of the Presi- 
‘lent of the United States during the deliberations of your com- 
mittee, and with $30,000,000 of that sum immediately available 
it is the opinion of the Shipping Board that more than three 
times the amount of $50,000,000 may be settled that should be 
settled, which will result in a saving of $100,000,000 to the 
Government, and result, if you please, in preventing the bank- 
ruptcy of many of the business concerns of the United States. 

Mr. DOWELL. Mr. Chairman, will the gentleman yield? 

Mr. WOOD of Indiana. I yield to the gentleman from Iowa. 

Mr. DOWELL. The $50,000,000 stated by the gentleman, 
however, does not entirely adjust these claims? 

Mr. WOOD of Indiana. No. 

Mr. DOWELL. There will be a further demand for further 
appropriations on these claims? 

Mr. WOOD of Indiana. When the claims which are pending 
in the Court of Claims have been adjudicated, of course we will 
have to provide for their payment. 

Mr. DOWELL. But does this $50,000,000 apply to any of 
those claims which are pending in the Court of Claims? 

Mr. WOOD of Indiana. No; it does not. 

Mr. DOWELL. But as I understand the gentleman, there 
are more than $50,000,000 of claims that are undisputed. 

Mr. WOOD of Indiana. Yes; there are between $135,000,000 
und $140,000,000 of those claims. 

Mr. DOWELL. Then, as I understand it, the balance of that 
$140,000,000 is left unadjusted. : 

Mr. WOOD of Indiana. Fo; it is hoped that with this $50,- 
000,000 they can wipe out $146,000,000 of claims. 

Mr. DOWELL. Is it the expectation of the Appropriations 
Committee that this $50,000,000 will settle in toto the entire 
$140,000,000 to which he has referred? 

Mr. WOOD of Indiana. Just as far as they can possibly 
settle them. 

Mr. DOWELL. Is that the intention of the Committee on 
Appropriations, to adjust these claims by paying $50,000,000? 

Mr. WOOD of Indiana. It is the intention of the committee, 
I will say to the gentleman from Towa, to place in the hands of 
the Shipping Board this amount of money, giving them the dis- 
cretion to settle valid claims concerning which reductions may 
be voluntarily made, and the Shipping Board claim that in this 
way more than $125,000,000 can be settled with $50,000,000. 

Mr. CHINDBLOM. I think the gentleman from Iowa [Mr. 
Dow got the impression that the gentleman from Indiana 
{Mr. Woop] has information that there are $130,000,000 or 
$140,000,000 of undisputed claims. That is not so, of course? 

Mr. DOWELL, That was my understanding of the gentle- 
man's statement. 

Mr. CHINDBLOM. The amounts are not undisputed. There 
is something due on all these claims, but the amount is subject 
to adjustment. 

Mr. DOWELL, 
Indiana. 


Then I misunderstood the gentleman from 
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Mr. SNELL. Can the gentlemun state in a very few words 
what is the general character of most of these large claims 
against the Shipping Board at the present time? 

Mr. WOOD of Indiana. They are for shipbuilding material, 
they are for the building of ships, they are for the furnishing 
of supplies of all kinds, they are for almost every conceivable 
thing, ranging in amount from a few hundred dollars up to 
millions. I wish that the members of this Committee of the 
Whole would take the time to read the hearings submitted upon 
this Shipping Board proposition. This is the first time since the 
formation of the Shipping Board that this Congress has had 
anything that approached an intelligent survey of this won- 
derful establishment. There have been more than five directors 
of this Shipping Board since the inauguration of the Emer- 
gency Fleet Corporation. There has been confusion worse con- 
founded from its inception down to about a year ago, When out of 
this chaos these gentlemen came and undertook to reduee it to 
order. Now they come and lay their cards on the table, and the 
head of each establishment within the Shipping Board has 
brought to your committee for your use all the facts and have 
presented them as nearly as they can gather them out of this 
confusion. If there is one of us that is not informed after 
this hearing, it is our fault and not the fault of the Shipping 
Board. 

Mr. HUDSPETH. Will the gentleman yield? 

Mr. WOOD of Indiana. I will yield to the gentleman from 
Texas. 

Mr. HUDSPETH. As I understand the gentleman, it is the 
purpose to settle $140,000,000 of claims with $50,000,000, on 
account of the dire needs of the claimants. Is that the proposi- 
tion? 

Mr. WOOD of Indiana. That enters into it, I will say to 
the gentleman from Texas that that is one criticism that can 
be made against the United States Government, that we do not 
do right by our people. But in doing this thing we are going to 
save many of these men from bankruptcy. If we do not do it, 
as I say, many will have to go into bankruptcy. Here is the 
Shipping Board that is alive to the situation pending in this 
country, and they insist on the settlement of these claims. If 
they have no authority, they can not settle them, but if they 
have authority they may settle them. If they do not settle 
them, the only recourse for the claimants is to go into the Court 
of Claims and wend their weary way through that court. 

Mr. HUDSPETH. If these are just claims, why not appro- 
priate $140,000,000 and pay then off? 

Mr. WOOD of Indiana. There are some subtractions, some 
adjustments, that may be had and some doubt about some of 
them. and if there is doubt the Government should have the 
benefit of the doubt. The men in charge of prudential affairs 
of the Government are charged with two responsibilities—the 
first, as agents of the Government, they must subserve the in- 
terest of the Government, and, second, they are the agents of 
the people and must subserve their interests. If we would say 
to this board, Here is $140,000,000 — if we were to give them 
$140,000,000 carte blanche to pay the whole thing, the criticism 
would go on the other hand, and it would be said that if we 
let them go into the Court of Claims the amounts would be 
reduced. 

Mr. DOWELL. Will the gentleman yield? 

Mr. WOOD of Indiana. Yes. 

Mr. DOWELL. Would it not be better to have the claims 
udjusted before the appropriation is made? We would have a 
better opportunity to settle them by having this proposed state- 
ment of how much the claims are and have them adjusted and 
know just how much we are appropriating. Under this item 
they may appropriate $50,000,000 and it may settle only $50,- 
000,000 worth, of claims out of the $140,000,000 of claims and 
leaye the balance unadjusted. Why should we not have the 
proposition of what it will amount to before we make the appro- 
priation? 

Mr. CHINDBLOM. Will the gentleman from Indiana yield? 

Mr. WOOD of Indiana. I will. 

Mr. CHINDBLOM. Let me say to the gentleman from Towa 
that every lawyer who has attempted to settle claims knows 
that if the client has money he can make a settlement, but if 
the client has no money the claimant will not bother to go into 
an adjustment. If the Shipping Board has the money, it can 
call the claimant, sit down and discuss the claim, and reach 
a conclusion, but if the client knows that he has got to wait 
until some future time for Congress to make an appropriation, 
he is not going to make a settlement or adjustment. 

Mr. DOWELL. Our experience with the Shipping Board is 
that they have been very easy in the payment of claims, irre- 
spective of the justice. 5 
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Mr. CHINDBLOM. The fact is, until July of this year the 
Shipping Board that preceded the present board permitted the 
claims to accumulate and settled very few. ¢ 

Mr. WOOD of Indiana. That is absolutely correct. It re- 
solves itself down to this proposition. We have organized the 
Shipping Board with a certain purpose in view. They found 
a deplorable condition. They are trying the best they can to 
work their way out of it. They have suggested this as one of 
the possible ways out, and your committee has acquiesced after 
the fullest possible hearings—and I hope the gentleman will 
read the hearings, and I am sure if the gentleman from Iowa 
had been sitting with us he would have concluded that this 
is the best thing to do, not only for those immediately entitled 
to the money, but infinitely best for the Government. We must 
have a little faith. I know that much that has transpired has 
tended to destroy the faith in men who have had charge of this 
situation, but that was due to war conditions. We are coming 
back when the people must have confidence. If the hour comes 
in « time of peace when the people of the country have no con- 
fidence in our officers of government, then it is good-by to a 
republican form of government. Then it is good-by to the 
hest Government ever formed for the best interests of men and 
women, 

Mr. DAVIS of Tennessee. Will the gentleman yield? 

Mr. WOOD of Indiana. I will, 

Mr. DAVIS of Tennessee. It has been stated by all those 
familiar with the claims that many are wholly unfounded and 
many others grossly exaggerated. On that point I want to read 
from the statement of Mr. Lasker at the hearings. He said: 

In this connection may I state that, of course, it will not take any- 
thing like $219,000,000 to settle these claims. It is well known that 
a man or concern in making a claim against the Government adds in 
everything anybody else owes him and everything he owes anybody 
else. When that is all added up, he adds in the fate for good meas- 
use; then when he gets through with that he multiplies it by six, or 
whatever number occurs to him, and then you have his claim. 

That will be found on page 904 of the hearings. Now. my 
observation in these matters is that there is more occasion for 
the Members of the House to be concerned about the interests 
of the Government than there is for the interests of the 
claimant. The chairman of the Shipping Bourd testified before 
the Merchant Marine Committee that under the authority 
previously given they were settling all claims upon which 
they could agree, and had settled numerous Claims, and most of 
those that have not been settled—because they were settling out 
of the proceeds of operation, sale, and so forth—were claims of 
men who were unwilling to take what the authorities and the 
board thought was proper compensation. As the gentleman has 
suggested, they haye the right to go into the Court of Claims 
in any event, and claims to the extent of $62,000,000 have 
already gone there, and those who remain on the outside, who 
are asking for more liberal legislation, are men whose claims 
are generally not based on any legal or contractual liability. I 
think that $50,000,000, in view of the testimony in this case, is 
too much to appropriate to settle the claims. 

Mr. WOOD of Indiana. I think if the gentleman will read 
the hearings all the way through, he will change his opinion. 

Mr. DAVIS of Tennessee. Oh, I have read the hearings, 

Mr. WOOD of Indiana. If the gentleman has read those 
hearings entirely since he got them, then he did not sleep a 
wink last night, because he got them just yesterday evening. 
The gentleman can not have read them all. This is the propo- 
sition: It is either to do what the gentleman is suggesting, to 
bankrupt a whole lot of his people and mine, or else give the 
management of the Shipping Board a little bit of discretion and 
save these people from bankruptcy. If we throw all of these 
cases into the Court of Claims, they have a right to establish 
everything that they can get and, of course, will do that. On 
the other hand, these men would rather accept 50 cents on the 
dollar of what they know to be their right to-day than to wait 
5 or 10 years to get it. 

Mr. DAVIS of Tennessee. They ought to be paid every dol- 
lar justly and legally due them, and not 50 cents on the dollar. 

Mr. WOOD of Indiana. How would the gentleman do it? 

Mr. DAVIS of Tennessee. I would do it differently from the 
plan proposed here. 

Mr. WOOD of Indiana. Yes; but how would he do it? 

Mr. DAVIS of Tennessee. I would have a proper tribunal to 
adjudicate these matters and not let the men themselves de- 
termine what was to be paid them. 

Mr. WOOD of Indiana. That is exactly what they have done, 
so that if the gentleman will read the hearings through he will 
find that he will be in entire accord with the board's plan. They 
have, for the very purpose of doing the thing the gentleman has 
suggested, established a claims commission. Let us suppose 
Mr. Davis is the attorney for the Shipping Board. Somebody 
comes with a claim. He, as attorney, is 2 partisan, because 
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lawyers are always partisans in behalf of their clients, He 
formulates his opinion, actuated by what he thinks to be right. 

Through his partisanship, however, he sides possibly un- 
justly against the claimant. That the claimant may have 
exact justice and for the purpose of doing the thing the gen- 
tleman would like to have done, they have organized a claims 
commission composed of some of the most eminent lawyers in 
the country, selected by reason of their known experience and 
their desire to do what is right. They will say to the claimant, 
“Our mau says that you are entitled to only so much, He may 
be wrong. You may be right, If you are willing to go before 
this claims commission and arbitrate this business, we will see 
if we can not arrive at a conclusion agreeuble to all con- 
cerned.” It is not binding on the Shipping Board without its 
additional approval, but it is in the nature of a Judicial de- 
cision rendered by this claims commission, There never was a 
better attempt made to protect the interests of the Government 
and do justice to the claimant. 

Mr. DAVIS of Tennessee. They have formed this commission 
of one lawyer, 

Mr. WOOD of Indiana. Oh, that is a mistake. There are 
five, representing all kinds of experience, om this board. 

Mr. DAVIS of Tennessee. They have three lawyers, but they 
are not on this claims commission. There is one lawyer and 
one shipping operator and one shipping contractor, and the one 
appointed to that position was the man who has been most ac- 
tive before the Merchant Marine Committee in trying to father 
these claims, some of which were admitted to be not legal 
liabilities, and then an accountant, and others. It is admitted’ 
by the testimony. ‘The gentleman insists that T do not know 
what is in the testimony, but right on the question of how it is 
to he determined I want to read as follows from page 907: 

Experience has now proved that this system can he improved, be- 
cause whereas all claims up to now have been looked upon ax purely 
Jegal questions, we have gained some experience and find that they alse 
involve matters of fact that cun be arrived at very rendily by people 
who understand the shipbuilding industry. We are therefore institut 
ing certam changes in the original system. It was a hard matter to 
get good shipbuilding men two or three years ago, because the ship- 
yards were peur full then, but now you can get all the shipbuilders 
you want. They ure virtually walking the streets. Therefore we are re- 
forming our department and have selected a claims reprerentative 
under whom will function with 4 committee consisting of a practical 
shipbuilder, u member of our legal department (because many of these 
controversies arc purei legal), and a representative of the comp- 
troller’s department. Thus we have selected from our organization 
the proper people to handle and adjudicate all phasex of dispntes that 
may arise. If they can settle a claim with the claimant, they -will 
do so; subject, however, to the approval of the Shipping Board. 

If they can not settle with the claimant, then, if the claimant will 
agree to go before the United States Shipping Board claims com- 
mission and abide by its decision, that will be done; but there, again, 
the finding must come before the Shipping Board for tinal action. 

Mr. WOOD of Indiana. Does the gentleman not think it is 
pretty well safeguarded? 

Mr. DAVIS of Tennessee, My point is that they are doing 
the very thing that this Congress refused in a bill we kicked 
out last session to permit them to do, and that is to settle 
these claims except upon a legal liability. Everyone of these 
men ought to be paid every cent owing to him according to law 
or to contract, and no authority bas been given them to settle 
upon any other basis. They are proposing to go along, as is 
indicated here, and disregard the legal liability and permit 
these men to help settle their own claims. 

Mr, WOOD of Indiana. Mr. Chairman, I wish now to call 
attention to some of the high-water marks in the Shipping 
Board business. There seems to be a confusion in respect to 
the Shipping Board and the Emergency Fleet Corporation. AN 
of the things we hear so much about are practically foreign to 
the operation of the Shipping Board. It will be remembered 
that the Shipping Board was organized away back in 1915 or 
1916. It is purely academic, as far as its duties are concerned, 
and advisory. When the war came on and we found ourselves 
without ships or shipping or anything of that character, the 
Emergency Fleet Corporation was organized within the Ship- 
ping Board, and the two things became confused, not only so 
far as the public mind is concerned but so far as the operation 
of the two activities were concerned, so much so that you 
could not tell which from tother, and you could not arrive at 
any conclusion with reference to any transaction separating the 
Shipping Board from the Emergency Vleet Corporation. The 
result was that through the operation of the Shipping Bourd 
and the Emergency Fleet Corporation they expended prior to 
the Ist day of duly last more than $3,000,000,000, and but few 
are aware, if any, on whom to place the responsibility for this 
enormous expenditure. When the present Shipping Board came 
in on the Ist day of July last they found it absolutely mpos- 
sible to tell anything about the financial condition of the board. 
Shortly prior to that time we had before us the then director of 
the concern—they had bad tive directors, and the gentleman to 
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whom I refer had not been in but a short time—and also the 
auditor who had been there for a considerable time. The 
director was testifying that they were making so many mil- 
lion dollars a month in the operation of their ships, and the 
auditor, on the other hand, said that they were losing prac- 
tically the same number of millions of dollars per month that 
this man said they were making, showing the utter unrelia- 
bility of the whole outfit. 

There had been no inventory of the property. There was no 
way of ascertaining, so far as the books were concerned, where 
they were at, The records were not only incomplete but in 
many instances had been destroyed, either by accident or other- 
wise. And this is the condition in which the present adminis- 
tration found itself. When the officers appeared in July, imme- 
diately after they took charge, they could not present us any 
picture at all with reference to the financial conditions of the 
board, but promised us if we would give them six months they 
would lay their cards on the table and present to the American 
people the existing condition. They presented that picture 
within the time stipulated The head of every one of these di- 
visions has drawn his own picture, and never has there been a 
more complete exposition made of conditions existing than that 
made by these men And I am glad to say that vou can read 
them and you will find they are not made in partisanship nor 
in partisan spirit, but because of the desive of those charged 
with this responsibility to get at the facts, so that they can 
clear out this jumble of waste and confusion, and without regard 
to who may be responsible for its original creation. 

A whole lot will be said before we get through with this dis- 
cussion with reference to the great amount of money it is taking 
to run this enterprise. It is taking an enormous amount of 
money; but remember this is an enormous business, the like 
of which we never contended with before. And we have not 
anything to compare it with. And that is the trouble with us. 
We do not know much in this world except by comparison. The 
biggest building is the biggest building that we have ever seen 
until we have seen another larger, and the biggest ship that we 
ever rode on is the biggest ship in our conception until we ride on 
some bigger ship. So this life is comparison from the cradle 
to the grave. And where we are at a loss now is because we 
have not anything with which to compare the magnitude of the 
transactions involved. This business extends in its operations, 
past and now, from the Philippine Islands to the jungles of 
Africa, 

Thirty-nine foreign countries have within them operations 
controlled, past and now, by this Shipping Board. Way down 
on the far coast of Africa, where coal mines exist everywhere 
and where free coal is protruding from the ground, they built 
oil-tank stations at a fabulous cost, and not only for the con- 
struction of oil tanks, but spent fabulous amounts for convey- 
ing around the world oil to put in those tanks, showing how 
absolutely unacquainted they were with the situation, and how, 
if you please, they were disregardful, even after advice and 
notice that oil could not be used and that coal would be used. 
Yet they built oil tanks to supply coal-burning steamers. 

Mr. BANKHEAD. Will the gentleman yield for a question? 

Mr. WOOD of Indiana. I will yield, 

Mr. BANKHEAD. My interest in this measure is based yery 
largely on the fact that I am a member of the Committee on 
the Merchant Marine and Fisheries. We recognize the difficul- 
ties that the Shipping Board has had to deal with, I think. 
They have now idle about three-fourths of the ships the Govern- 
ment owns. The President in his recent message to the House 
intimated that at an early date he hoped to present to the Con- 
gress of the United States some proposed legislation that would 
help to solve this problem and the great loss to which we have 
been subjected by the operation of our ships. Can the gentle- 
man tell us when the President will probably come to Congress 
with some remedial legislation to correct that situation? 

Mr. WOOD of Indiana. I can not. 

Mr. EDMONDS. If the gentleman will yield, I understand 
the Shipping Board intends to present to the President some 
methods, and the President intends to make his message some- 
where around the 1st of February. 

Mr. WOOD of Indiana. I do not know how many of us have 
any comprehension of what the result of all this is to be. One 
of two things must result: Out of this and out of this chaos 
must emerge a merchant marine for the United States, or else 
we must surrender the flag of America on the seas. 

Whether it is worth while to go through all this travail and 
whether it is worth while to continue longer this extraordinary 
expense in the hope of establishing a merchant marine, is for 
this Congress to determine. It is the purpose, as I under- 
stand, of this administration to advise some scheme whereby an 
American merchant marine may be built. Never was there 
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such an opportunity presented to the world before for the build- 
ing of a ‘Merchant marine as now. 

You will remember that before we got into this war the flag 
of the United States had disappeared from the seas. Through 
the emergency of the war and because of our own necessities, 
we built ships, and more ships, good, bad, and indifferent, until 
to-day we have the nucleus out of which we may establish a 
merchant marine. We can not longer excuse ourselves for not 
establishing a merchant marine, because it is going to take too 
much money to build the ships. We have the ships, and we 
have ‘got to provide in some way whereby these ships that we 
have will be taken over by the private interests of this country 
and the Government get out of it. The Government has no 
business in it. And the present administration, or those in 
charge of the Shipping Board and its ramifications, will hail 
with the greatest delight the day when they can hand the ships 
over to private enterprises, and when the flag of the United 
States at the head of a merchant marine, dominated by private 
interests, the only interests worth while in this connection, will 
be established. 

Mr. FAIRFIELD. Can the gentleman state what proportion 
of the ships are adapted to a merchant marine? What per- 
centage of them? 

Mr. WOOD of Indiana. We have about 1,400 ships that may 
be divided into three classes, A, B, und C. About one-fourth 
are first class; about one-fourth are between first and second 
élass; and about one-half of the remaining are absolutely worth- 


less. 


Mr. BANKHEAD. Would the gentleman include the wooden 
ships in the latter class? 

Mr. WOOD of Indiana. They are entirely in that class. 

Mr. BANKHEAD. I agree with you about that. 

Mr. EDMONDS. In the recent surveys it was found there were 
about five hundred of these ships that were ready and equal to 
anything going on the sea to-day. 

Mr. FAIRFIELD. Will the gentleman yield further? 

Mr. WOOD of Indiana. I yield. 

Mr, FAIRFIELD. Of the total cost of the ships we have 
now, what value is there to the ships that are really adapted to 
the merchant marine? : 

Mr. WOOD of Indiana. What do vou mean? 

Mr. FAIRFIELD. What I mean is this: The ships cost 
around $3,000,000, I understand. 

Mr. WOOD of Indiana. There is absolutely nothing to com- 
pare that with. We spent all the way from $170 and $260 up 
to $240 per gross ton for building them. The cost is now down 
to 835 per gross ton. There is no way of getting after that 
thing. I do not know of any possible way of going into it. 

Here is the situation: We have about 11,000,000 marine ton- 
nage; about 5,000,000 of that tonnage is composed of good 
ships. We have about 380 of these vessels that are plying on 
these trade routes to-day, most of them operating at a loss: but 
we have got to keep them up. We ean not surrender them. The 
trouble with them—and that is one reason for our loss—is the 
fact that the trade routes established by the Shipping Board 
were entirely new. Now, if we are ever going to succeed in the 
establishing ofen merchant marine, we have got not only to 
maintain but to increase the trade routes, so that the Shipping 
Board would be derelict in its duty unless it did, within the 
limits of prudence, keep these trade routes going, even if we 
are losing money. Now, every big transatlantic shipping con- 
cern is maintaining its trade routes at a loss, because they are 
hoping that when trade opens up they will get carrying enough 
to recoup their losses. If they abandon them they are in the 
same condition that we were in when the war broke out. We 
had no shipping business and we had no trade routes. So that 
it is essential that the operation of these various trade routes be 
continued until such time as we shall determine on a definite 
policy for the future. If we axe, not to establish an American 
merchant marine, that is one question. If we are going to 
establish an American merchant marine it is most essential that 
these trade routes be continued and maintained. 

Mr. BRIGGS. Mr. Chairman, will the gentleman yield? 

Mr. WOOD of Indiana. Yes. 

Mr. BRIGGS. The gentleman stated a moment ago that we 
had about 1,100,000 tons. The gentleman probably meant 
11,000,000 tons? 

Mr. WOOD of Indiana. That is what T meant. 

Mr. BRIGGS. The Chairman of the Shipping Board mude 
this statement on page 863: 

Of the 10,000,000 tons that we own, about 5,000,000 tons represents 
good commercial tonnage, comparable with any other tonnage in the 
world, 

Mr. WOOD of Indiana. Yes. That is what I meant. 

Mr. SNELL, Mr. Chairman, will the gentleman yield? 
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Mr. WOOD of Indiana. Yes. 

Mr. SNELL, Will the gentleman incorporate in the extension 
of his remarks the actual trade routes pursued by the Shipping 
Board at the present time, the different ones? 

Mr. WOOD of Indiana. You will find them yery elaborately 
set forth in the hearings. 

Mr. SNELL. Yes; but the average Member has not the time 
to go through all these things to get that information. If we 
can get it from the gentleman, it would be a great deal better. 
The gentleman spoke also about an inventory. Can the gentle- 
man tell how much money is inyested in the Shipping Board at 
the present time? : 

Mr. WOOD of Indiana. Well, yes. We have got assets to- 
day, not including the fleet, not including the ships—we have 
got assets, according to the inventory, amounting to $306,000,000, 
against which there are current liabilities of about $69,000,000. 

Mr. SNELL. That does not include ships? 

Mr. WOOD of Indiana. No. 

Mr. SNELL. What is the majority of those assets? 

Mr. WOOD of Indiana. A good many of those assets are 
pretty badly frozen, and they must be thawed out, if possible. 
Some are claims against the managing agents and some against 
transportation agents. But many of them are practically worth- 
less. 

Mr. SNELL. Can the gentleman tell us the amount of money 
uow tied up in ships? 

Mr. WOOD of Indiana. 
pend on appraisal. 

Mr. SNELL. The gentleman spoke of the actual inventory. 

Mr. DAVIS of Tennessee. I think the hearings show the 
amount actually spent as being $2,600,000,000. 

Mr. SNELL. I would like to know what is the idea of the 
Shipping Board of the actual value to the United States of 
those assets at this time. 

Mr. DICKINSON. The total actual assets available amount 
to $306,000,000, exclusive of ships. 

Mr. WOOD of Indiana. Here is the trouble about the valua- 
Aion of those ships. The valuation put upon them might be 
worth something, and then again it might not be worth but 
little. We have about 280 of these wooden ships that some 
people say are absolutely worthless, upon which we are spend- 
ing n great deal of money merely for their custody. They have 
tuken and sold 12 of those ships for $2,000 each to be salvaged, 
with a side contract for 50 per cent above cost of salvaging, as 
un experiment. I will show you later how much it is costing 
even to take care of these old hulls. 

Mr. LAYTON. Mr. Chairman, will the gentleman yield? 

Mr. WOOD of Indiana. Yes. i 

Mr. LAYTON. Does the gentleman know whether or not 
any ship line in the United States to-day is making a profit? 

Mr. WOOD of Indiana. I understand that there is not a 
freight line in the United States to-day that is paying a profit. 
Some of the North Atlantic passenger-carrying lines are making 
a profit. 

Mr. LAYTON. Is it not a fact that has been established— 
and I am merely quoting Mr. Hurley of the Shipping Board— 
that under the present laws of the United States governing the 
conduct of seamen upon our ships, and so forth, known as the 
La Follette navigation law, it costs the United States 

The CHAIRMAN. The time of the gentleman from Indiana 
has expired. 

Mr. HARRISON. Mr. Chairman, I ask unanimous consent 
that the gentleman may be permitted to continue his speech as 
long us he desires. : 

The CHAIRMAN, The gentleman from Virginia asks unani- 
mous consent that the time of the gentleman from Indiana be 
indetinitely extended. Is there objection? 

Mr. MANN. There is no agreement as to the division of 
time? £ 

Mr. WOOD of Indiana. There was an agreement as to the 
control but not as to the extent of the time. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. LAYTON. Now I will renew my question, if the gentle- 
man please. Is it not a fact that the present condition of the 
navigation laws of the United States is such that it costs for 
the United States for a 5,000-ton vessel to make a certain voy- 
age $8,000, and that it costs an English ship to make the same 
voyage only $1,500, and for the same voyage and tonnage it 
costs the Jap ship only about $950? 

Mr. WOOD of Indiana. The gentleman’s figures are sub- 
stantially correct. 

Mr. LAYTON. They are practically correct? 

Mr. WOOD of Indiana. Yes. $ 


Oh, no; I can not. 
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Mr. LAYTON. 
gentleman was speaking about the establishment of an Ameri- 


The point I wanted to get at was this: The 


can merchant marine. Had we not better look this question of 
the establishment of an American merchant marine in the eye, 
and consider this, that we shall never have an American mer- 
chant marine except under one or other of these two distinct 
bases: One is that we grant a subsidy or donate money to the 
shipping lines, so as to make the cost of operation comparable 
with that of our rivals, or else have the Government take its 
hands off the shipping business entirely and let the shipping 
companies take their course and operate their vessels as they 
see 5 

Mr. WOOD of Indiana. We will never have a merchant ma- 
rine in this country unless we do the things that other countries 
have done in order to have a merchant marine. There is not n 
merchant marine that exists on the face of the earth to-day 
except through a subsidy or through preferentials. 

Mr. McKENZIE. What countries in the world pay subsidies 
to their freighters? 

Mr. WOOD of Indiana. England has a system of preferen- 
tials that amounts to a great deal more than any subsidy; but 
I can not enter into that now. This is aside from this matter. 
England has a system of preferentials that beats any system of 
subsidies now in vogue. i 

Now, I hope I may be permitted to go on for a few minutes 
without interruption, so that I may continue my statement. 
I spoke a while ago about the scope of the activities of the 
Shipping Board. Its scope is as wide as the commerce of the 
world. These people contracted for ships. They took over 
ships. They took over shipyards and built new shipyards. They 
became shipbuilders. They were bankers. They were financiers, 
furnishing the money to all characters of combinations that 
desired to go into the shipbuilding business. They were gen- 
eral contractors, They were wholesale dealers in lumber, They 
were merchants. They were the owners of every character and 
conceivable kind of business. They owned forests that were 
measured by the thousands of acres, They were insurance com- 
panies, doing all character of maritime insurance business. 
They built and operated street railways, interurban railways, 
and other railroads. They built hotels, The largest hotel that 
was ever built by the hand of man was built by the Shipping 
Board. They owned entire towns, fitted up in a permanent 
way, with paved streets and all the appurtenances of a modern 
municipality. 

Mr. SUMMERS of Washington. What was the hotel that the 
gentleman referred to as the largest ever built by the hand of 
man? 

Mr. WOOD of Indiana. It was just outside of Philadelphia. 
It would accommodate more people than any other hotel thut 
was ever built in the world. ‘They built entire towns for the 
housing of their workmen. They built thousands of miles of 
paving, and water mains, gas mains, and sewer mains. They 
built moving-picture houses, hospitals, and all the necessaries 
of municipal life. They constructed and operated fuel-oil 
stations all over the world. They organized shipping agencies all 
over the world, They had recruiting stations all over the world. 
They built warehouses to take care of goods and supplies all 
over the world. They controlled the dry docks and the ship- 
yards of the entire country. : 

The coming of the armistice found us in the possession of all 
this immense amount of property—ships, docks, shipyards, 
mines, forests, buildings, hotels, street railway lines, machinery 
of every character and description. This property was scat- 
tered all over the world, and the accounts and records of the 
corporation were so decentralized that it was utterly impos- 
sible to form any conclusion as to the financial situation. I 
want to give you one concrete example: A gentleman who felt 
that he owed the Shipping Board $200,000 and who wanted to 
get the thing behind him came down here to make settlement 
with them. They had to resort to more than 210 sources to 
search and find out the condition of the account existing be- 
tween this man and the Shipping Board. As a result of the 
investigation that they made they determined that instead of 
the man owing them $200,000 they owed him $800,000, That is 
but one example out of thousands, showing you how utterly 
impossible it was to get any information that was worth while. 
There was a discrepancy of $47,000,000 between the Emergency 
Fleet Corporation and the accounts of the managing agencies. 

Mr. JOHNSON of Mississippi. Suppose we should refuse this 
appropriation. Would not they have to go to the Cours of 
Claims, where they could propound ‘their claims and the Goy- 
ernment could produce its testimony? And does not the gen- 
tleman think that would be the better way to handle them? 
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Mr. WOOD of Indiana. No 
the world. | 

Mr. JOHNSON of Mississippi. 
teman tell us why. 

Mr. WOOD of Indiana, I have tried for an hour to tell you 
why, und if I have not succeeded in doing it I can not do 
it now. 

Mr. JOHNSON of Mississippi. 
further time. 

Mr. WOOD of Indiana. I must use the balance of my time 
in expluining other features of this measure, Right here I 
want to call your attention to this managing-agent business. 
They seemed to make a specialty of selecting freaks for man- 
aghig agents. 

They took hair dressers out of hair-dressing parlors and made 
them managing ugents for this great Emergency Fleet enter- 
prise, and managing agents to buy cargoes to lade their ships 
with all the necessities for a crew. In some cases before they 
would land they would dump everything into the sea, so that 
they might buy another outfit at the place where they landed. 
This thing kept going on and on, so that out of this $3,000,000,000 
wrung from the pockets of the taxpayers of this country it will 
never be possible to determine how much was legitimately spent 

und how much of it was utter waste. 

Mr. GREEN of Iowa. Will the gentleman yield? 

Mr. WOOD of Indiana. Yes. 

Mr. GREEN of Iowa. I am sorry to interrupt the gentleman, 
but I am obliged to leave the Hall for the purpose of attending a 
conunittee hearing. I want, if possible, to get at somewhere 
near the amount that is appropriated by this bill for the Ship- 
ping Board. The bill does not state. How much does the gen- 
tleman think it gives? 

Mr. WOOD of Indiana. I can tell the gentleman exactly how 
much is appropriated in this bill. 

Mr. GREEN of Iowa. I do not know—— 

Mr. WOOD of Indiana. If the gentleman will listen to me I 
will tell him. There is $50,000,000 appropriated for the settle- 
ment of claims. There is $50,000,000 appropriated for operat- 
ing expenses, There is asked an extension of the $55,000,000 
that was granted in the last appropriation bill from collections 
that may be made. That is to extend over the fiscal year 1923. 
So that the appropriations carried by this bill amount to $100,- 
00,000 with an authorization for the use of whatever may re- 
inain of that $55,000,000 after the close of this fiscal year and 
existing during the next fiscal year. 

Mr. GREEN of Iowa. Oh, well, the gentleman knows that 
there are appropriations in this bill that are absolutely indefi- 
nite. You appropriate what is on hand July 1, 1922—how much 
would that amount to? - 

Mr. WOOD of Indiana. I can not tell. 

Mr, GREEN of Iowa. That is one of the amounts segre- 
gated, the amount on hand July 1, 1922. 

Mr. WOOD of Indiana. What that may be no man on this 
eurth can tell. 

Mr. GREEN of Iowa. 
he could tell. 

Mr. WOOD of Indiana, I can tell when the 1st of July comes, 
but I can not anticipate the future, and the gentleman from 
Towa can not either. 

Mr. GREEN of Iowa. No; but what I wanted to get at was 
how much the gentleman thought was going to be expended. 

Mr. BYRNS of Tennessee. Will the gentleman yield? 

Mr. WOOD of Indiana, Yes. 

Mr. BYRNS of Tennessee. I want to say that it was stated 
that on the Ist of next July there would probably be a deficit 
of $11,000,000. 

Mr. WOOD of Indiana. That is the purpose of appropriating 
the $50,000,000—to cover the deficit. We are putting $50,000,- 
000 into a business, expecting that there is going to be a loss. 
Now, if there is no loss we will not spend the entire $50,000,000, 
but anticipating it, basing it on the months that have just 
transpired, it will amount to about $50,000,000. 

Mr. BYRNES of South Carolina. Will the gentleman yield? 

Mr. WOOD of Indiana. T will. 

Mr. BYRNES of South Carolina. What the gentleman from 
Towa refers to is the amount that may be received from oper- 
ations during the next fiscal year, and then the amount on hand, 
whatever it may be. 

Mr. GREEN of Iowa. Yes; those amounts that are utterly 
indefinite, and I am opposed to indefinite appropriations. 

Mr. WOOD of Indiana. And so am I, but here we are; we 
lave got to appropriate money for what would otherwise be a 
private establishment. It remains à private establishment en- 
gaged in active enterprise where they get money and pay out 
money and where they eurn money and lose money. It would 


; it would be the worst way in 


I would like to have the gen- 


I will yield to the gentleman 


But a moment ago the gentleman said 
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be impossible as a practical proposition for these men to take 
every dollar that they collect for the sale of a ticket or for 
carrying 50 tons of freight and turn it over to the Treasury of 
the United States. So it is impossible to keep that kind of a 
tab on these people as we do in other activities. I think we 
ought to get rid of it as quickly as we can. 

Mr. GREEN of Iowa. As to that part, 
gentleman. 

Mr. WOOD of Indiana, The property was found in 750 dif- 
ferent places, scattered to the four points of the earth. At Hog 
Island there were 125,000 different characters of property, com- 
prising millions of units, and an inventory consisted of 11,000 
typewritten sheets. Engaged in it were 300 Emergency Fleet 
employees and 2,500 checkers and typewriters, and they got the 
figures out in two months with 400,000 extensions. Now I call 
attention to the pay roll to show what the Shipping Board is 
trying to do. It is the most unenviable position that any man 
can have. It was as rotten as it could be when the present 
administration took hold of it, and it was worth any man’s 
reputation to touch it. The number of employees on June 15, 
1921, was 8,324. On December 31, 1921, six months after, it 
was 5,035, a reduction of more than 3,000 and a saving of 
$4,942,319 ‘annually. In the comptroller's office, 1921, there were 
3,086 people with an annual salary of $5,787,033. On December 
31, 1921, the number had been reduced to 1,535, an annual roll 
of $3,832,000, or a reduction of $2,648,231, 

Mr. LANGLEY. Will the gentleman yield? 

Mr. WOOD of Indiana. Yes. 

Mr. LANGLEY, The gentleman says that the Shipping Board 
administration was rotten. I knew it was; but over here sev- 
eral of us would like to know in what respect it was rotten. 
Where was the rottenness? Does the gentleman intend to go 
more into the details in that assertion? 

Mr. WOOD of Indiana. No; I would not have time to enter 
upon that, and I would not know where to stop if I did. If you 
gentlemen will read the hearings you can get a little bit of an 
idea as to where some of this money went and how it was 
wasted. I um not here for the purpose of criminating anybody 
connected with this thing. I believe that the greater portion of 
this was absolutely due to the disorganized condition of the 
whole thing and the improper managing of it. It was an emer- 
gency organization created during the war and was of colossal 
magnitude, extending all over the earth and into every hamlet. 

Mr, LANGLEY. I agree with the gentleman’s statement, but 
I was seeking to give the gentleman an opportunity to go more 
into the details if he wishes to do so. 

Mr. WOOD of Indiana. Life is too short to go into that. 

Mr. ROACH. Will the gentleman yield? 

Mr. WOOD of Indiana. Les. 

Mr. ROACH. It seems to me that the gentleman is giving 
the information that ought to answer the question of the gen- 
tleman from Kentucky. 

Mr. LANGLEY. Yes; about one-half of 1 per cent of it. 

Mr. KOPP. Will the gentleman yield? 

Mr. WOOD of Indiana. Yes. 

Mr. KOPP. How much has the United States put into the 
Shipping Board; how much have they sunk? 

Mr. WOOD of Indiana, About three and one-half billion 
dollars. 

Mr. KELLEY of Michigan. Will the gentleman yield? 

Mr. WOOD of Indiana. Yes. 

Mr. KELLEY of Michigan, The gentleman says three and a 
half billion dollars have been sunk. The gentleman does not 
mean that the whole three and a half billion dollars has been 
sunk? 

Mr. WOOD of Indiana. I mean the United States has put in 
three and a quarter billion dollars. We have got whatever 
there is left. 

Mr. KELLEY of Michigan. 
chant vessels—— 

Mr. WOOD of Indiana. 
ter.] 

Mr. FAIRFIELD. It is a fair presuniption that the ships are 
worth about $250,000,000? 

Mr. WOOD of Indiana. It would be just a guess with me. 
I do not want to make a guess on so important a matter. 

Mr. EDMONDS. Mr. Chairman, if the gentleman from In- 
diana will permit, of course the gentleinan understands that we 
have a great many different types of ships, and that they have 
all a different value on the market. If you take the market 
price to-day of an ordinary cargo ship, second rate, it is prob- 
ably worth from $25 to $35 a ton. A good ship is worth from $40 
to $50 a ton. Those are cargo ships. The value of a passenger 
ship depends entirely upon the equipment, on the kind of ship 
it is, the speed of the ship. Some of those ships that we have 
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built at a cost of probably $7,000,000 are worth $2,000,000 to- 
day. It would be, therefore, impossible for any man to make an 
accounting of these ships and say what their value is. They 
are Valuable to the man who wants them and not to the man 
who does not want them. I should say that the value of the 
ships to-day is easily in the neighborhood of from $350,000,000 
to 800,000,000. ? 

Mr. DAVIS of Tennessee. Mr. Chairman, if the gentleman 
will permit, I want to ask the gentleman. from Pennsylvania 
Mr. EpsMonps] if it is net a fact that there is no sale for ships 
at this time, that there is no way of fixing any value, and that 
the values given are simply estimates? 

Mr. WOOD of Indiana. Absolutely. 

Mr. EDMONDS. The only thing that we have to base the 
value of a ship on to-day is the proceeds from sales. To-day 
the market is a little bit stronger than it was three months ago. 

Mr, DAVIS of Tennessee. Practically none are being sold. 

Mr. EDMONDS. None are being sold. I would like to say 
to the gentleman, so that he will understand, that the trouble 
here is that we have about 60,000,000 tons of ships in the world 
and have business for only about 35,000,000 tons. That state- 
ment is made in accordance with Lloyd's Annual Almanac, and 
I presume is hased upon the word of British experts. As long 
as you have that excess tonnage, or until the business of the 
world can build up to the number of ships on hand, ships are 
not going to be very profitable property. 

Mr. LANGLEV. If the gentleman will permit, my informa- 
tion is that you can not give those ships away that they have 
down there in the James River. I went on an inspection tour 
with Assistant Secretary Clifford.’ They have about 800 ships 
there, and about three-fourths of them are steel and the balance 
wood, They are rusting and rotting there in the water and the 
Government could not give them away. 

Mr. WOOD of Indiana. They have sold 12 of those ships as 
un experiment, and are having them salvaged for the purpose 
of ascertaining what they can get out of them. In July, 1921, 
there were 275 of those wooden ships tied up. There were 186 
employees on board to take care of them at an unnual cost, 
with incidental expenses, amounting to $226,656. There are now 
264 of those wooden vessels with a personnel reduced from 186 
te 83, at a total annual expense reduced to $53,118, showing a 
reduction of more than 78 per cent, or $175,000 per annum. 
In July, 1921, there were 711 of these steel vessels laid up, 
with 4,557 employees on them, with an annual cost per vessel 
of $12,233. Now there are 1,029 vessels laid up, about 300 
more, with total employees reduced to 3,421, an annual reduc- 
tion amounting to appreximately seven and one-half million 
dollars. 

Mr. WHITE of Kansas. 
yield? 

Mr. WOOD of Indiana, Yes. 

Mr. WHITE of Kansas. The gentleman will remember that 
the gentleman from Towa, Mr. Good, former chairman of the 
Committee on Appropriations, suggested that if the Govern- 
ment needed a breakwater it might be well to fill those ships 
with stone and sink them, and the gentleman stated that 10 
ships have been sold as an experiment. Can he state what they 
brought? 

Mr. WOOD of Indiana. They are just going through the 
experimentation now. They are being broken up and salvaged. 

Mr. WHITE of Kansas. Two thousand dollars as a basic 
wice. 

Mr. WOOD of Indiana. Yes; and they are to get one-half of 
the net over and above that amount. 

Mr. WHITE of Kansas. In view of the fact that those ships 
never have been used, were never fit for use, and there is no 
probability of their being used, would the gentleman state 
whether it would not be the policy of economy to sell them at 
$2,000 each, if possible, rather than to maintain them at great 
expense? 

Mr. WOOD of Indiana. Yes; I think it would, personally; 
but people differ about that, and some think there is some way 
of working some money out of them after shipping looks up. 
This is no time to try to sell ships of any character. There is 
no demand for them. Some of these ships are useful for a cer- 
tain kind of carrying trade, if the opportunity arises for their 
use. 

Mr. BYRNS of Tennessee. Is it not a fact that Mr. Lasker 
now takes the position that those ships ought not to be sold, but 
ought to be kept there in the James River? 

Mr. WOOD of Indiana. He thinks they ought to be kept 
there until the experiment is determined. They once had them 
sold for $2,000 apiece, but they found that they were not within 
the provisions of the law ind they had to cancel the contract. 
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Mr. BYRNS of Tennessee. Does he not go further than that? 
Does he not say that if these ships were sold they would likely, 
be put into operation over on the Volga and the Danube Rivers 
and on other rivers in Europe and interfere with the sale of 
some of these steel ships that he wants to sell? * 

Mr. WOOD of Indiana. That is another thing they have to 
consider. They have to be mindful in selling this great amount 
of supplies that they do not by reason of the reduction in the 
price of the matter destroy not only their own best interests 
but also some of the interests of the people in like business. 
It is a wonderfully complex proposition, and there is not any- 
thing that it does not reach. 

Mr. EDMONDS. I would like to say in answer to the gentle- 
man from Kansas that the engineering department looked into 
the matter to see whether the ships could be used as break- 
waters. They investigated the matter thoroughly and decided 
that it was not a ‘practical thing. 

Mr. WOOD of Indiana, Now, I wish to say in passing that 
when the present administration took charge of the affairs of 
this concern they found they were practically without any legal 
department. Nobody knew of the number of claims that were 
then existing or the amount of them. So one of the first 
things that was essential was to organize a legal department 
and take care of the legal transactions so incumbent upon this 
business, They appreciated the fact that there were hundreds 
of millions of dollars of claims filed and to be filed against 
them, some of them good, some of them absolutely worthless, 
They faced a great many of these suits that had already been 
started in the courts of this country, many in ‘the admiralty 
courts, in which defaults had been taken against them and judg- 
ments had already been entered against them. And much of the 
time of this new organization was taken in presenting reasons 
why these defaults should be set aside, especially those saving 
the Government millions of dollars taken by default and judg- 
ments entered against it. 

In addition, the law department received, as an inheritance 
from the past, a legacy of some 3,500 cases and claims against 
the Shipping Board, involving some $300,000,000, which must 
be defended or settled. 

To-day, with a wholly inadequate staff, the low department 
of the United States Shipping Board Emergency Fleet Cor- 
poration is functioning on a systematic basis. It has been 
divided into four main divisions: First, the admiralty division; 
second, contracts, opinions, recoveries, and special assignments 
division ; third, claims commission; fourth, litigation division. 

The firstmamed group in New York should be increased by 
at least six trial lawyers and a chief admiralty counsel. At 
present 359 of the pending cases have been assigned to nine 
lawyers. There are, all told, approximately 1,000 cases in ad- 
miralty pending against the hoard in the New York district 
alone, involving claims of some $30,000,000. 

In a general way the entire burden conducting the vast 
current legal business of the Emergency Fleet Corporation falls 
upon the second division. As the board owns merchandise hav- 
ing value of $35,000,000, and plants worth $46,000,000 and some 
1,400 steel vessels, and has been conducting an aggressive cam- 
paign to sell and dispose of this property as rapidly us possible, 
it is quite obvious that the attorneys in this division of the law 
department have a constant task of large proportions, exclu- 
sive of their other duties. : 

This division is keeping reasonably up to date with current 
work, and the board feels that in this section it has as efficient 
a law department as any law firm in the country. 

The termination of hostilities by the armistice resulted 
eventually in a curtailment of the tremendous shipbuilding pro- 
gram then under way. Contracts involving the expenditure of 
hundreds of millions of dollars were canceled in whole or in 
part. This termination resulted in a great number of claims 
against the Shipping Board by shipbuilders and vendors of 
materials under such contracts. Their settlement has been as- 
signed to the third division. 

On July 1, 1921, there were approximately 1,000 claims left 
unsettled for a gross sum of approximately $135,000,000. On 
January 1 the legal division had entirely finished work on 270 
cases, with 200 additional cases practically ready for final ad- 
justment. These 270 cases, 81 of which were disposed of ad- 
ministratively and 189 of which have been presented to the com- 
mission, involve claims by the contractors of $8,178,643.72, and 
the settlements made and awards recommended in these cases 
actually amount to $2,270,652.89. The 200 additional cases can 
probably be settled for about $268,000. 

In the litigation division there are 224 cases, exclusive of 
admiralty cases, pending against the Fleet Corporation in the 
United States courts and the Stute courts involving claims ag- 
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grevating $104,628,455.30. The United States district attorneys 
in the various States generally are in charge of these litigation 
cases of the Shipping Board, but general supervision of this 
litigation by Shipping Board counsel at Washington is not only 
of the greatest value to the district attorneys but it is a 
necessity. 

Thus each division of the Shipping Board's law department 
is functioning on a systematic basis, despite the handicap of an 
inadequate staff, and the confused conditions which were in evi- 
dence on July 1, 1921, have been practically removed, 

Now, at this juncture I wish to say that it has been dis- 
covered that through the inadequacy of the legal department un- 
der the old régime the country has been mulcted out of mil- 
lions and millions of dollars by reason of the faulty contracts 
that were dran in the legal department. Not that these men 
were dishonest; not that they had any design of defrauding the 

joyernment, but by reason of their coming in contact with the 

shrewd men who were making the contracts for the other side; 
they were overreached, and we are now suffering the conse- 
quence, 

Much will be said during the course of this debate with refer- 
ence to the amount of money that is being expended in this 
legal department. Again, I appeal to you to try to get your 
minds fixed upon the magnitude of this business. Try to bring 
it home to yourselves as nearly as you can, and imagine that 
you have got over 300,000,000 of lawsuits filed against you, all 
the way from Hawaii to the Philippine Islands, in the courts of 
admiralty, in the civil courts, in the United States courts, and 
that you are constantly being confronted with the biggest law- 
yers in the United States, whose salaries alone aggregate many 
hundreds of thousands of dollars 2 year, 

If you were in such a condition, I dare say that you would 
want, in order that you might have the conscious feeling that 
your interests would be protected, to at least have some good 
lawyers, some men that have established a reputation, some 
men that have come in contact with the courts of this country 
Where these cases are being tried. There must be a balance in 
all these things. 

I appreciate the fact that back in my State and in your 
State, in some of the little towns and cities, there are probably 
men more erudite in the general practice of law than these 
practitioners in these large cities, who, by reason of their suc- 
cess in their practice, have amassed fortunes, and are receiving 
hundreds of thousands of dollars each year. But the Shipping 
Board can not go out and get these men in the country places 
and train them for this particular business. They must get 
those, as nearly as they can, who are ju close proximity and 
in contact with the courts where these trials are to be had and 
where these cases arise, and can measure steel with the oppo- 
nents on the other side; if in New York, with the men who have 
gained world-wide fame and success before the courts of admi- 
ralty and other courts there; likewise in St. Louis and Chicago 
and other places. i 

Much criticism was had at the time we had the deficiency 
bill up here because we were paying these men, some of them, 
as high as $15,000 a year. A limitation was put upon the amount 
that we might pay them, so that some of them could receive 
not more than $11,000 a year. The consequence has been that 
some of these men who came here have resigned their places 
nud gone home. This legal department is in a most precarious 
position at this particular time, because of the magnitude of the 
claims that are pending against the Shipping Board, and because 
of the necessity of their immediate determination, not only to 
the litigants, but to the taxpayers of the United States. 

Even though we may think, and even though we are justified 
in thinking, that many of these men are receiving more money 
than they could earn back in their local practice, this you 
should take into consideration—that their employment at best 
is only temporary. We have the word and assurance of Mr. 
Schlesinger, head of the legal department, in whom I have the 
greatest confidence because of the patriotic zeal and energy 
he is devoting to this work and who I know is making sac- 
rifices to come here and is receiving only one-tenth of the 
amount he could receive in the concern with which he is con- 
nected, that if we have faith to continue this organization as 
he has it aud give this amount of $50,000,000 for the settlement 
of these claims, by the Ist of January next he will reduce by 
more than one-half the expenditures of the legal department. 
I do not know a better investment. And I want to ask you 
do you want to take the responsibility of having it said that we 
have lost to the United States Government, by reason of law- 
suits going against her, millions of dollars that might not 
have gone against her had her case and her facts been properly 
presented? I do not want to take the responsibility; you do 
not want to do it. I would rather err on the other side and 
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say that, temporarily at least, we will appropriate more money 
than we feel these gentlemen, perhaps, could earn back in their 
private pursuits, 

Now, gentlemen, I have taken more time than I should have 
taken in discussing this Shipping Board, but it strikes me that 
that is one of the most important matters that we have imme- 
diately to do with, and that the people of this country ure mak- 
ing more inquiries about, and concerning which there is more 
misinformation than concerning any other activity which the 
Congress has to deal with, is this Shipping Board proposition. 
I hope, therefore, that gentlemen will avail themselves of 
the efforts that we have made to have these men give us the 
fullest possible explanation of the manner in which they have 
been conducting the business. Neyer in my experience, and I 
do not think in yours, has there been more complete detail of 
the operation of any business, large or small, than is presented 
by the hearings on the Shipping Board, and I invite your closest 
scrutiny to those hearings, 

Now, there are a few other high points in this bill that 1 
think you are interested in. Much has been said about the 
Housing Corporation and about the continuance of the Govern- 
ment hotels. There is a campaign going on here now, founded 
upon a fulse pretense, in my opinion, trying to dispose of and 
do away with the Government hotels down here in front of the 
Union Station. These Government hotels are n part of the 
Housing Corporation that was created, as you remember, dur- 
ing the existence of the war and for the purpose of taking care 
of the army of clerks made necessary by reason of the expan- 
sion of these various departments, There are 1,800 girls down 
there now. Some people would have these houses razed in order 
that we might add to the beautification of the city of Wash- 
ington, and let these girls go where they may and seek as best 
they can to find a place to rest their heads. 

We kuow what happened to them before these houses were 
built. We know that they were subjected not only to incon- 
venience, but absolutely, if you please, they were subjected to 
such conditions and treatment that none of us could approve, 
and in consequence these houses were built. There is a neces- 
sity for them uow, for the profiteering is still wild in the city 
of Washington, and what would happen to these girls I do not 
know, if they had to go and seek shelter, if these houses were 
torn down. We do know that before these houses were built 
they had seven or eight in a room, charging each one of them 
$15 or $20 n month—rooms which the renters would have been 
glad to have rented by the month to a single person at that rate 
before this emergency arose. 

Mr. LANGLEY. Mr. Chairman, 
there? 

Mr. WOOD of Indiana. Yes. 

Mr. LANGLEY. I am chairman of the committee that has 
jurisdiction to some extent of that question, and I do not want 
to discuss it very much just now, but is it not a fact that the 
conditions now are somewhat different from what they were 
at the time the gentleman refers to, and are there not oppor- 
tunities now of securing rooms elsewhere much better than 
there were then and at a less price? 

Mr. WOOD of Indiana. It seems not. If you try to find an 
apartment, you are held up just as you were in 1920, and the 
same is true in the case of a private room. Until such time 
as the good people of the city of Washington feel that they 
can provide for the accommodation of these girls, where they 
can be at least decently treated at n moderate recompense, I 
am not going to yote for tearing down these buildings, even 
though they do mar the landscape. 

Mr. HUDSPETH. The Goyernment is not losing any money 
on them, is it? 

Mr. WOOD of Indiana. 
some money from them. 

Mr. FESS. Mr. Chairman, will the gentleman yield? 

Mr. WOOD of Indiana. Yes. 

Mr. FESS. Are we to understand that these buildings are 
to remain permanently? 

Mr. LANGLEY. They were not built as permanent buildings. 

Mr. WOOD of Indiana. Oh, no. I do not think, though, that 
the time has come when the Congress of the United States is 
justified in tearing them down, and I think we would be derelict 
to the people who come here from all oyer the United States, 
from our districts, if we were to let those people become the 
prey of the profiteers of Washington. {Applause.] 

Mr. LAZARO. Mr. Chairman, will the gentleman yield? 

Mr. WOOD of Indiana. Yes. 

Mr. LAZ ARO. The gentleman made the statement that there 
are 1,800 girls in those buildings and many thousands out- 
side. Under the gentleman's statement are we not justified in 
extending the Ball bill? 


will the gentleman yield 


No. On the contrary, it is making 
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Mr. WOOD of Indiana. 
it, and we shall make a 
Applause. 

Mr. FESS. My concern is whether we are not going into the 
housing business here in Washington under Government expense 
nud control. If we are holding these buildings because we can 
not find space for our employees, is not that the first step in 
entering upon this as.a permanent policy? 

Mr. WOOD. of Indiana. I think not. I would be opposed to 
entering upon it as a permanent policy, It was originally an 
emergency proposition. The emergency has not yet subsided. 
I do not know when it will subside; possibly not until Congress 
tukes drastic action to conyince these people in Washington of 
the duty they owe to the public in making proper provision for 
the care of these girls. 


Yes. We are justified in continuing 
great mistake if we do not continue it. 


Mr. LANGLEY. Mr. Chairman, will the gentleman yield 
further? 
Mr. WOOD of Indiana. Yes. 


Mr. LANGLEY. I do not desire to put myself in the attitude 
of favoring the razing of these buildings, but I do want to bring 
out this point: That there are thousands and thousands of Goy- 
ernment employees who are paying much more for their rooms 
and board than are these employees, and they are less conven- 
iently located. Why should the Government fayor one class. of 
its employees is the point I want to make. 

Mr. WOOD of Indiana. That is true. 

Mr. LANGLEY. Yes; that is true. 

Mr. WOOD of Indiana. That is evidenced by the fact that 
there is a waiting list at the Government hotel all the time. 
But suppose we take these buildings down. What is to become 
of these 1,800 people? Not only would those rooming now in 
other places suffer more intensely, but it would add to the 
suffering of each one of these 1,800 

Mr. SUMMERS of Washington. 
tleman yield? 

Mr. WOOD of Indiana. Yes. 

Mr. SUMMERS of Washington. The Government dormi- 
tories, operated for the benefit of these girls, are operated at a 
loss or at a profit? 

Mr. WOOD of Indiana. Without taking into consideration 
the original investment, so far as the operation alone is con- 
cerned, it is being operated at a profit, as I understand. 

Mr. SUMMERS of Washington. That is all we need concern 
ourselves with now. 

Mr. CROWTHER. Mr. Chairman, will the gentleman yield? 

Mr. WOOD of Indiana. Yes. 

Mr. CROWTHER. Do you know what they charge the in- 
mates for their rooms and breakfast and dinners? I believe 
they get their luncheon down town. 

Mr. WOOD of Indiana. About $40 or $45 per month. 

Mr. CROWTHER. Is it not just as legitimate an expense as 
for us to charge for our keep downstairs in the restaurant? 

Mr. WOOD of Indiana. Well, I will let the gentleman an- 
swer that question for himself. I want to call your attention to 
the fact that not only is this Government hotel being conducted 
in a way that I am informed is satisfactory to those who are 
patronizing it, but it is reducing expenses. They haye yol- 
untarily. reduced their clerical wage some $5,000, and we en- 
couraged them by reducing $5,000 ourselves. We did not pro- 
pose that they should be any more economical than we are, and 
that reduction has been made. Likewise there is a reduction 
us far as the operation of the real Housing Corporation is con- 
cerned, We still own all over this country a lot of houses. 
Some of them are in process of disposition. Some of them have 
been sold and mortgages taken. As to some of them the buyers 
have failed to keep up their payments and suits are pending for 
inortgage foreclosures. As to some of them we are having trou- 
ble so far as the payment of taxes is concerned. As long as the 
title remains in the United States of course there is no ob- 
ligation against the Government for the payment of taxes to 
the various municipalities in which these properties are located, 
but after sales are made and mortgages taken that question 
arises, and we have had some trouble about that, but I am happy 
to state that they are winding up those cases in a very satis- 
factory way. 

Mr. EVANS. Will the gentleman. yield? 

Mr. WOOD of Indiana. I yield to the gentleman from Ne- 
braska. 

Mr. EVANS. Will the gentleman please state for the benefit 
of the committee what reduetion has been made in the salary 
list of the Housing Corporation here in Washington as compared 
with the current law.? 

Mr. WOOD of Indiana. It is a lump-sum appropriation and 
there was a horizontal reduction made in the salaries of all the 
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mechanics and employees of the Housing Corporation of $200 
per person. 

Mr. EVANS. Per annum? 

Mr. WOOD of Indiana. Yes. Now, I want to call attention 
next to the Interstate Commerce Commission, For salaries and 
9 expenses we recommend 52,150,000. This is a reduction 

£ $50,000 as compared with 1922 and a reduction of $80,000 
cela the estimates submitted by the Budget. To the Valua- 
tion Division, which has been engaged in the valuation of rail- 
road properties, we appropriate $1,500,000, which is $450,000 
less than the appropriation. for 1922, and $200,000 less than 
the approriation recommended by the Budget. 

I wish to say with reference to this proposition that this 
yaluation business that has been extended and reextended for 
the last seven or eight years, now bids fair to come to a close 
at some time in the near future. As far as field work is con- 
cerned it has been terminated. All of the activity of this divi- 
sion is now concentrated in the city of Washington, and we are 
told that so far as the general valuation is concerned it will be 
practically completed within a year, 

Under the law as it is now constituted. there will be a von- 
tinuation of a certain portion of this work to keep current the 
valuation of the various railroads throughout the future, but 
it strikes us that by reason of the reduction in the cost of living 
expenses these gentlemen can make a substantial reduction out 
of their lump-sum appropriation, at least to the amount of 
$200,000 in the salary list of the employees they have. 

We have the same idea with reference to the employees of 
the Interstate Commerce- Commission itself. In order that we 
might have some understanding about that thing we called 
into consultation those at the head of the personnel and some 
of the commissioners of the Interstate Commerce Commission. 
This is what is now happening in the Interstate Commerce 
Commission, and as I understand will happen in some of the 
other divisions of the Government where the entire salary list 
is paid from a lump-sum appropriation, You will recall that 
during the debate upon the reclassification bill it was stated 
that the President has issued an executive order asking for an 
efficiency survey in the various bureaus and. divisions of this 
Government. The Interstate Commerce Commission has adopted 
and is now putting into force and effect that Executive order 
whereby the salaries in that commission will be made up ac- 
cording to that efficiency. survey as given by the Bureau of 


Efficiency. This will result in a saving to the United States 
Government. The exact amount is problematical, but we felt 


that they could be reduced at least $50,000, and the Valuation 
Division $200,000. 

Mr. NEWTON of Minnesota. Can the gentleman inform the 
committee anything about what the probable expense will be 
of running the valuation work after the initial work has been 
completed ? 

Mr. WOOD of Indiana, No; I can not, It ought to be only 
nominal as compared with the great work that has been in 
progress, They say that when the valuation is completed it 
will not be difficult, and will not require a great outlay to keep 
up the valuations from year to year and keep them current, so 
that I think the expense will be practically negligible. 

Mr. NEWTON of Minnesota. So that the force will be very 
materially reduced? - 

Mr. WOOD of Indiana. Yes; in fact we oùght to get rid of 
practically all of them next year. 

Now, I wish to call the attention of the committee to the 
Civil Service Commission. More especially am I interested in 
calling attention to the figures presented by that commission 
showing the number of employees that we have in the United 
States Government to-day. The total number in the District of 
Columbia on the 30th of November, 1921, the last date to which 
the figures were brought up, was 75,974, as against 39,481 in 
1916. The table which I hold in my hand discloses how these 
employees are distributed among the various bureaus. It also 
shows the increase and the decrease. It will be interesting to 
you, I know, not only to be thus informed as to what seems to 
be the growth of the institutions that were in existence at the 
time we got into the war, but also the additions, that came by 
reason of new activities, that are now continued, and in all 
probability will be continued in some number at least through- 
out all future time. 

Mr. BRIGGS. Will the gentleman yield? 

Mr. WOOD of Indiana. I yield to the gentiemam from Texas. 

Mr. BRIGGS. Does this number include only the employees 
in the District of Columbia, or does it include the field force? 

Mr. WOOD. of Indiana. The 75,974 includes only the Dis- 
trict of Columbia. 

Mr. FESS. Will the gentleman yield? 


1922. 


Mr. WOOD of Indiana. I yield to the gentleman from Ohio. 

Mr. FESS. When we had the reclassification bill under con- 
sideration it was stated that we had 69,000 employees in the 
District of Columbia. 

Mr. WOOD of Indiana. I think the gentleman is mistaken 
about that. We reduced them down to about that number, but 
a lot of them have been put back. This statement which I 
have comes directly from the Civil Service Commission, and I 
take it for granted that it is correct, and it shows that on the 
30th day of November we had in the District of Columbia 
75,974 employees. I have prepared these figures, showing you, 
in addition to the statement disclosed: by the report of the 


Civil Service Commission, the number that came as a result. 


of new activities growing out of the war: 

Mr. LANGLEY. Before the gentleman proceeds to another 
subject, may I interrupt him? On page 5, lines 6, 7, and 8, I 
notice this language : 

Provided, That the secretary of the Civil Service Commission shall be 
deemed an employee for the purposes of this act, 

What does that mean? 

Mr. WOOD of Indiana. The purpose of that is this: It was 
in the act of last year, That old gentleman down there by the 
name of Doyle—lI venture to say that you have all run across 
him—has been connected with the Civil Service Commission 
ever since its creation. He told me that during the time that 
Theodore Roosevelt was a member of the commission they had 
to move out of one building into another, and they hauled all 
their effects in a hand cart. So he dates back from the begin- 
ning of things. This was put in for the reason that the Comp- 
troller General held that he was not entitled to the bonus, 

Mr. LANGLEY. On page 7 there is a provision for the exam- 
ination of presidential pestmasters, and so forth, $75,000. T 
want to ask the gentleman if he knows whether the future gen- 
eral manager of the movies agreed to that amount, or did he 
want a larger sum? 

Mr. WOOD of Indiana. The future general manager of the 
movies did not have anything to de with it. Now, here is the 
point I was making. Here is the situation that presented itself 
to the Civil Service Commission. That commission, if it is to 
remain what the framers thought it should he, ought te have 
some of the best men in the country connected with it. Here is 
what is going on down there to-day: Pretty nearly all the civil- 
service list now has to pass the examination of the Civil Serv- 
ice Commission, technical men employed in all the technical 
branches of the Government, some receiving $5,000 and $6,000 
a year. Whether they are qualified to pass. is being determined 
by $1,200 clerks connected with the commission. 

That is one reason why we propose that there shall be a re- 
arrangement pending the reclassification when there may be 
some provision so that these employees will be given a com- 
pensation commensurate with the responsibility of their work, 
So, also, may this be said us to the examining into the 
qualifications of postmasters, about which so much has been 
said and will be said. That is a new duty thrown on the Civil 
Service Commission, and they tell me it has taken one-third of 
their time, and no wonder there is confusion and no wonder 
there is cause for dissatisfaction, because men without prae- 
tiċal experience, a clerk at $1,200 is passing on the qualifications 
of men who occupy the position of postmaster where the salary 
ranges from $5,000 to. $8,000, 

Mr. LANGLEY. Will the gentleman yield? 

Mr. WOOD of Indiana. Yes, 

Mr. LANGLEY, I want to usk the gentleman whether he 
thinks this additional duty should have been put on the Civil 
Service Commission? 

Mr. WOOD of Indiana, That is-academie. If I had my way, 
there are a lot of things connected with the Government that 
never would have been started. 

Mr. LANGLEY. And aceording to my idea that is one of 
them. 

Mr. ROACH. Will the gentleman yield? 

Mr. WOOD of Indiana. Yes, ` 

Mr. ROACH. Does not the gentleman think that the ap- 
propriation of $75,000 for the examination of presidential 
postmasters might well be omitted? 

Mr. WOOD of Indiana. Well, if the gentleman wants to try 
to get that through Congress he has the right to do it. 

Mr, ROSE. Will the gentleman yield? 

Mr. WOOD of Indiana. I will. 

Mr. ROSE. Can the gentleman aceount for the long delay 
experienced by all of us in getting reports on examinations 
made by the Civil Service Commission? 

Mr. WOOD of Indiana. Well, I have had enough to do with 
my own business without sticking my nose into anybody else's, 
and so I do not know. [Laughter.] Now, I was calling atten- 
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tion to the clerical force that came here by virtue of the war, 
an entirely new force, which still remains. There are 1,039 em- 
ployees of the Shipping Board and in the Railroad Administra- 
tion 1,130. Special Hygiene, 16, and Tariff Commission, 91. 
Employees of the Compensation Commission, 76; the Federal 
Board for Voeational Edueation, 82; the Veterans’ Bureau, 
5,916, so that we have to-day in the Government 9,417 civil- 
service employees that were not in existence, or the activities 
that call for them now was not in existence, prior to the begin- 
ning of the war. Deduct that from the 75,974 and you will have 
66,557 in the old departments that were in existence before the 
war. Subtracting from that 39,481 that we had at the time we 
entered the war, and it shows the increase in the departments on 
account of the operation of the war to be 27,076. 

Now, I doubt if you are ever going to be able to get back to 
that number that we had before the war. In my opinion we 
never will go back. In the first place, there is the natural in- 
crease, the natural growth, There would have been a greater 
number now if we had never had a war, because of the natural 
growth, The history of the country shows that the inflation 
of service attendant upon every war and in the aftermath of 
the war has been more pronounced in the civil-service employees 
than in any other, so that the greatest effort we can make at 
reduction will be by reason of the closest scrutiny by Congress 
and through the administration of the Budget. That instru- 
mentality has been responsible for a great reduction in this bill 
now pending before you and of the bills already considered and 
in those that are to follow, The country will never know or 
appreciate the full value of the services that are rendered 
ee they stndy the results as reflected in the appropriation 

ills. 

Mr. BRIGGS. Mr. Chairman, will the gentleman yield? 

Mr. WOOD of Indiana. Yes. 

Mr. BRIGGS. I understood the gentleman to state a mo- 
ment ago that while a number of employees have been dropped, 
a number have been reemployed or restored, Will the gentle- 
man tell us to what extent that has occurred and how that 
arrangement has. been brought about? 

Mr. WOOD of Indiana. Congress is responsible for it. 
Every time somebody comes in here and asks us for an in- 
crease in the appropriation for the Internal Revenue Department 
to further enforce the narcotic act or the prohibition act we 
fall over ourselves in making the appropriation. It has all 
been done for the purpose of hiring more men. The gentleman 
who has propounded the question voted for every one of these 
appropriations, and yet he stands here and criticizes because 
these things are being done. A general accounting officer told 
me Within less than two months after he took his office he dis- 
charged, beeause of the fact that he thought he could get rid of 
them, some eighty-odd men employed in the various. auditors’ 
offices and that all but 10 per cent of them were reemployed 
immediately in other branches of the Treasury Department. It 
might be interesting to note that on the outside of the District 
of Columbia before we got into the war we had 397,722 em- 
ployees, while on the 30th day of November last we had 518,267. 
Of this inerease, 9,964 was by reason of agencies that did not 
exist before the war, and the net increase of 120,881 is in con- 
sequence of the increase that came during the war and that we 
have never been able to reduce below this number down to 
this time. 

I wish now to call attention to another item or two. I invite 
attention particularly at this moment to a little appropriation, 
insignificant when compared with the other appropriations in 
this bill, but when we measure the administration of the ap- 
propriation it is found to be of some consequence, at least. 
I refer to the appropriation for the Fine Arts Commission. 
In 1910 the Fine Arts Commission was created, and its duties 
were set forth in the law which created it. The law provides 
that the President shall have authority to fill all vacancies, and 
so forth, and then 

It shall be the duty of such commission to advise upon the location 
of the statues, foun and monuments in the public squares, streets, 
and parks in the District of Columbia, and upon the selection of 
models for statues, fountains, and monuments erected under the au- 
thority of the United States, and upon the selection of artists for the 
execution of the same, 

Out of that little nucleus those in this apparently insignifi- 
eant little association, or activity, or whatever it may be 
called, whose purpose was to add to the adornment and the 
beautification of the city of Washington, through Executive 
order and the assumption of authority, has so extended its 
authority that they are to-day monarchs of all they survey. 
When I say “they” I refer more particularly to one man, who 
really is the Fine Arts Commission, who is not only dominating 
but domineering not only the business of this commission but 
sticking his nose into everybody’s business, until he has become 
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a common, ordinary pest. I invite the attention of the com- 
mittee to the hearings in this case in support of the assertion 
that I have made. There is absolutely nothing personal in 
this, so far as I am concerned, but it strikes me that when a 
man occupying the position that this man occupies abuses it 
as he has abused this the public should be informed with ref- 
erence to his conduct. 

The statute to which I have referred provides that there shall 
be no compensation paid these men, and only their expenses 
paid when attending meetings in the city of Washington. This 
particular gentleman would be entitled to no remuneration 
whatever, even expense money, because the United States Gov- 
ernment is to-day paying him $3,000 a year for his full time 
as a member of the force in the Library of Congress, in the 
Division of Manuscripts. Yet he spends more than one-third of 
his time away from the duties for which the Government is 
paying him for full time, and the record discloses that fact. I 
have here a photostatic copy of the vouchers that he has sub- 
mitted in proof of that fact. That is not the worst of it. These 
meetings that are required to be held in the city of Washington, 
for which compensation might be paid other members of the 
commission who come from outside, are not held in Washington, 
except occasionally. The records disclose that they are held 
either in New York or in some place else where they desire to 
journey. Every time he signed his name to one of these vouch- 
ers and has taken any portion of this expense money he has 
violated the law. He claims to be a resident of the city of 
Detroit, Mich. He has been here for years and years. He was 
a former secretary of a Senator from Michigan. According to 
his own disclosure he happened to be in the city of Detroit when 
he was appointed to the position that he holds in the Library. 
He took that position the next day after he got here, and yet he 
charged the trip from Detroit to Washington to the expense of 
the Fine Arts Commission. s 

Mr. BRIGGS. Mr. Chairman, will the gentleman mention the 
name of this Fine Arts Commission man? 

Mr. WOOD of Indiana. His name is Charles Moore. 

Mr. MANN. What was the last statement the gentleman made 
with reference to expense? 

Mr. WOOD of Indiana. The last statement I made, and I 
reiterate it, because the facts warrant it, is this: When he 
came here to take his position as a member of the staff in the 
Library of Congress, he charged his expense money in coming 
from Detroit down here to the Fine Arts Commission. 

Mr. LANGLEY. Mr. Chairman, will the gentleman yield? 

Mr. WOOD of Indiana. On another occasion he happened to 
be in Detroit, according to his statement, when he had notice 
there was going to be a meeting of the Fine Arts Commission 
in New York. He charged up to this Fine Arts expense fund 
his travel all the way from Detroit to New York and then back 
here again to Washington, which is a violation of the law. 
That is not the worst of it. One of the things that attracted 
our attention to this is that they sought to have this law so 
amended that there would not be any curb upon the amount of 
expense they might incur for their personal accommodation. 
There is not a single vottcher in all this photostatic display 
where he did not violate the law with reference to the per diem 
expense account, or the amount allowed under the law. I yield 
to the gentleman from Kentucky. 

Mr. LANGLEY. I noticed in reading the hearings that there 
Was some question as to the date when Mr. Moore's appoint- 
ment as chief of the division in the Library took effect. Did the 
gentleman inquire when that was? 

Mr. WOOD of Indiana. I think it was on the 17th of 
August; I forget the exact date. 

Mr. BANKHEAD. Mr. Chairman, will the gentleman yield? 

Mr. WOOD of Indiana. Yes. 

Mr. BANKHEAD. How did all of those vouchers get by the 
comptroller? 

Mr. WOOD of Indiana. I will tell you how. I examined 
these, and there is not a single item that sets forth anything on 
a voucher except traveling expenses on official business. By 
some hook or crook, I do not know, they have had the waivers 
attached to each one of these items, so that they do not have to 
be certified. 

Mr. BANKHEAD. Does not that show negligence on the part 
of the comptroller’s office? 

Mr. WOOD of Indiana. Absolutely. But I do not think they 
could get by the present accounting officer. 

Mr. MICHENER. You have stated these things about this 
man, and if they are true something should be done. Now, what 
would you advise other than bringing the matter to the atten- 
tion of Congress for the mere purpose of talking? 

Mr. WOOD of Indiana. I am calling to the attention of 
Congress that that man should not be permitted to stay where 
he is for 24 hours. 
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Mr. ROACH. Why has he not been removed? 

Mr. WOOD of Indiana. I do not know. Perhaps it is true 
that this is the first time this malfeasance has been brought 
to the attention of the public, for it is inconceivable to my mind 
that this thing has been going on all these years. Except for 
the fact that these vouchers have the waivers attached, they 
would not have certified them. They went on the assumption 
that it was such a high connected affair that the gentleman 
would not do anything that was dishonorable, probably. 

Mr, KING. Was not this the same Charles Moore that was 
secretary of the District of Columbia Committee and was sec- 
retary to Senator McMillan, and accompanied as a factotum 
Senator McMillan and others, who went abroad as an artistic 
aggregation on one of the finest junkets ever prepared and 
visited Paris and Florence and sampled all of the different kinds 
of fine arts? Is not this the man who made the vouchers and 
who claims to be an artist and never got any artistic ideas ex- 
cept what he got in such a way and now assumes to regulate 
everything in Washington? [Laughter.] 

Mr. WOOD of Indiana. He went over to Europe about a 
year ago, and I do not know how many months he was gone 
away from his employment. He promised to give the Govern- 
ment, and took oath to give the Government, his full time. His 
answer was that he went over there to help the War Department 
to locate and beautify the cemeteries of our soldiers, when 
more than half of his time was spent entirely away from that 
business. The gentleman, however, did not charge that expense 
to this account. He spent $289, if my memory is correct, in a 
junketing trip out to the Yosemite National Park. I asked him 
what he did that for, and he said, To look at the floor of the 
valley.” I suggested to him that God Almighty put that floor 
there, and that his desecrating hand should never be per- 
mitted to touch it. [Laughter and applause.] I will tell you 
what we did. In order that this gentleman might at least know 
what the law is, we copied that portion of it and put it into 
this bill, providing how this appropriation should be spent, so 
that he would realize that he has not any right, if he stays 
there, to charge up this character of expense. 

I will tell you another thing they did. The statute provides 
they can hire help. In the first place, they started out in a 
moderate way, and under the law Col. Sherrill, an officer of the 
Army, and his predecessors, us custodian of public buildings 
and grounds, was the real secretary, but the acting secretary 
is an employee. Col. Sherrill does not get anything, and of 
course does not know anything about this office. But in order 
that Mr. Moore may have somebody to travel with him every 
time he goes down to New York he takes this assistant secre- 
tary with him. They are not content to ride on an ordinary 
train, that an ordinary Congressman would ride on, but they 
travel on the Congressional Limited, and charge up the extra 
fare to the Government. He would not walk, if you please; he 
would not take a street car from the station. He always takes 
a taxi. There are taxi bills here for $8, $9, or $10, and when 
asked what they were for he said they were for the whole 
commission. And yet the law requires each one of these men 
to certify to his individual account. 

But we put a limitation on the amount they could pay the 
secretary. We had the secretary before us. I think it would 
be your judgment that if we paid him $1,500 that would be a 
waste of money. We reduced the amount of this appropriation 
to $6,000, which will be ample if properly expended. I will 
tell you another thing he did. He got out about 150 reports, 
and spent $1,500 in getting them out. I think that is correct. 
He got out 75 and bound them in buckram for distribution 
among the elect at $50 and some odd each. 

If you have not seen that thing, you ought to see it, It is a 
thing of beauty, even if it is not a joy forever. It has beauti- 
ful scenes from France and other places where he was hob- 
nobbing, and incidentally it is a beautiful advertisement for the 
purchase of Mount Hamilton out here, which, in his dream- 
like fancy, he wants to establish as a botanic garden, but 
which God Almighty never intended to be anything except a 
haunt for ground hogs. 

Mr. LANGLEY. Is it not a fact that the Government already 
owns here in the city abundant land for at least five botanic 
gardens, as fine as any civilized country in the world has? 

Mr, WOOD of Indiana. Yes; but that would not conform 
with the idea of selling several hundred lots that are being 
priced and advertised for sale. The inducement seemed to be, 
for the sale of those lots, that the Congress of the United 
States has determined to locate a botanic garden at Mount 
Hamilton. 

Mr. NEWTON of Minnesota. What salary does this artistic 
person receive? 

Mr. WOOD of Indiana. He does not get anything, presum- 
ably, except his traveling expenses. 
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Mr. BRIGGS. Does the Fine Arts Commission employ this 
gentleman? 

Mr. WOOD of Indiana, Here is what he does. He was 
one of the original members of this commission, and the law 
provides that they are appointed for a period of four years, or 
until their successors are appointed or have qu 8 

As I understand it, he has been there ever since the thing was 
created in 1910, and it was created at his suggestion. And 
here is the worst thing about this business 

Mr. BRIGGS. Mr, Chairman, will the gentleman yield? 

Mr. WOOD of Indiana. Yes. 

Mr. BRIGGS. He is subject to removal at any time by the 
President, is he not? 

Mr. WOOD of Indiana. He is. 

Mr. DOWELL. Does the President appoint him? 

Mr. LANGLEY, The Librarian of Congress appoints him, 
does he not? ` 

Mr. WOOD of Indiana. No; he is appointed by the President. 

Mr. LANGLEY. I mean to the position of chief of division 
in the Library. 

Mr. WOOD of Indiana. Oh, yes. 

Mr. KING. Mr. Chairman, will the gentleman yield? 

Mr. WOOD of Indiana. Tes. 

Mr. KING. He is appointed for a period of four years. 

Mr. DOWELL. Can the gentleman give the date of his ap- 
pointment? 

Mr. WOO! of Indiana. No. I was trying to find some notes 
that T have here that would throw light upon it. 

Mr. MANN. Mr. Chairman, while the gentleman is looking 
it up will he yield to me for a suggestion? 

Mr. WOOD of Indiana. Yes. 

Mr. MANN. Is it not fair to say, however, about Mr. Moore 
that he was secretary of the Senate committee which prepared 
the report known as the McMillan plan, and he has been chair- 
man of the Fine Arts Commission for a considerable time, and 
that since he prepared the MeMillan plan and submitted it to 
Congress, without exception whenever Congress has provided 
for any improvement it has followed the recommendations of 
the MeMillan plan quietly and servilely, and still continues to 
do so in every report that comes from the Committee on Appro- 
priations? a 

Mr LANGLEY And yet Congress never approved of that 

yin. 
Mr. WOOD of Indiana. The gentleman from Illinois is right 
about that thing, and the divers and sundry ways that he has 
of influencing us to do those things have always been a matter 
past my understanding. 

Mr. MANN. Perhaps it can not be explained, but nevertheless 
it is a fact. 

Mr. WOOD of Indiana. It is a fact. 

Mr. KING. Of course, the designer of the McMillan plan was 
Daniel Hudson Burnham. Mr. Moore was not the designer of 
the McMillan plan. nor was Senator McMillan. Mr. Moore 
never did anything in regard to it except to write a history of 
Burnham’s life, which has been seld. 

Mr. MANN, I was here when the McMillan plan was sub- 
mitted. My colleague from Illinois did not have the honor of 
being here then. What I said about it is true. 

Mr. KING. Is it not a fact that the architect of the World's 
Fair was the real designer of the plan? 

Mr. MANN. Oh, yes: he had something to do with it. 

Mr. ANDREWS of Nebraska. Mr. Chairman, will the gentle- 
man yield? 

Mr. WOOD of Indiana. Yes. 

Mr. ANDREWS of Nebraska. 
carried? 

Mr. WOOD of Indiana. On the pay roll of the Library of 
Congress, and 1 understand he has to do with manuscripts. 

Mr. ANDREWS of Nebraska. Then the Librarian of Con- 
gress is his executive officer und bas the power of removal, has 
he not? : 

Mr. WOOD of Indiana. He has not the power of removing 
uim from the Commission on the Fine Arts. 

Mr. ANDREWS of Nebraska. Then, if he is certified and 
bas drawn salary for time that he was not serving the Gov- 
ernment, the Librarian of Congress has violated his duty also. 

Mr. WOOD of Indiana. That may be true. Here is another 
thing that has happened here, and it shows one of the abuses 
that may be brought about through an Executive order. The 
functions provided in the statute originally for this man to per- 
form were very simple, to pass upon monuments and models 
for monuments in the city of Washington. He has had Ex- 
ecutive orders from every President from the date of his ap- 
pointment down to and including the present President, and 
his duties have extended far beyond those proposed by the orig- 
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inal statute; and, as I understand it, there can not be an 
Executive order, founded upon a law at least, that can be 
broader than the foundation upon which that Executive order 
is based. In consequence of those Executive orders you can 
not build a pigpen in the city of Washington to-day without 
violating one of these Executive orders, unless you get the 
consent of Mr. Moore. 

Somebody is proposing to build a new hotel down here on 
New Jersey avenue, near the House Office Building; but these 
gentlemen not only gave them to understand that they must 
obtain their sanction, but they sent word to all the neighbors 
to come down and make such suggestions as they might have 
to make with respect to the construction of that building. We 
have inserted in the hearings a great many of those things 
with which they have been connected. I want to call your 
attention to a few of them, to show how far afield they have 
gone in their assumption of power. They have passed upon 
park lodges. They have passed upon the palisades of the 
Potomac. There is a rock there which they think ought not 
to be there, and they want it removed. [Laughter.] 

They are passing on the National Botanic Garden. Their 
original duty, as I stated, was to pass upon monuments. They 
pass upon the Piney Branch playground or parkway. Children 
can not play unless they have a place to play in that is provided 
for by the Fine Arts Commission. [Laughter.] They pass 
upon the Meridian Hill Park design. They pass upon the park 
system of the District of Columbia. They pass upon the 
Knights of Columbus memorial, and they pass upon the Soldiers” 
Home, upon gilding the dome out there at the Soldiers’ Home. 
They pass upon what the warrant officer’s insignia shall be. 
A captain or a sergeant can not get up an insignia of his office 
without having the assent and the consent of the Fine Arts 
Commission. [Laughter.] Then they pass also upon street car 
extensions. Think of it, passing upon street car extensions in 
Washington! They pass upon the gold-star memorial at Des 
Moines. They pass upon the Frankford (Pa.) memorial design, 
und upon the Titanic memorial. 

They pass upon ornaments for gravestones in the American 
cemeteries in France. They pass upon grading plans for Poto- 
mac Park and the laying out of playgrounds in the District of 
Columbia, and they pass upon the tuberculosis hospital in the 
District of Columbia and upon the Rock Creek Park projects 
and culverts. They pass upon the Missouri centennial coins 
and they have passed upon the Walter Reed Hospital extension. 
You can not build a hospital without getting the consent of the 
Fine Arts Commission. They passed upon the Dupont Monu- 
ment. They pass upon designs for United States currency. 
They tell us that that bob-tailed buffalo bull on the nickel of 
the United States is a thing of artistic merit [laughter], and, 
finally, as another beautiful evidence of their artistic genius, 
they took and put Gen. Grant upon a pedestal down here in this 
hole below the Capitol, and they placed Grant with his back and 
his horse with his tail turned toward the Capitol. [Laughter.] 

Mr. LANGLEY. He told me the reason that the Fine Arts 
Commission placed the statue facing in that direction was 
that Grant was always marching westward. 

Mr. WOOD of Indiana. I do not know anything about that. 

Mr. LANGLEY. Did not the Fine Arts Commission also ap- 
prove the design for the peace dollar? 

Mr. WOOD of Indiana. Yes. 

Mr. MANN. Does not Mr. Moore insist that the Fine Arts 
“ommission pass on these matters by direction of the Presi- 
dent? 

Mr. WOOD of Indiana. Through Executive order. 

Mr, MANN. The President directs them. 

Mr. WOOD of Indiana. Yes. 

Mr. MANN. Is it any criticism of Mr. Moore that the Fine 
Arts Commission by direction of the President give their time 
to these matters without pay? 

Mr. WOOD of Indiana. My criticism of the gentleman is 
that he has absolutely taken unto himself duties that were 
never intended, and has. become so thoroughly obsessed with - 
his own importance that he has made a. farce of the whole 
thing. That is what he has done. He has gone far beyond 
the purview of the legitimate design of Congress in creating 
this thing. 

Mr. MANN. Is it not a fact that when the Fine Arts Commis- 
sion was created for the purpose indicated in the statute which 
the gentleman has quoted, President Roosevelt issued an order 
which was binding upon the executive departments of the Gov- 
ernment, directing them to refer all matters of this sort to the 
Fine Arts Commission for their opinion? 

‘Mr. WOOD of Indiana, Yes. 

Mr. MANN. Is it not a fact that that order has continued 
in force ever since—under Presidents Roosevelt, Taft, and Wil- 
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son- and has frequently been extended? And is it any criti- 
cism of the Fine Arts Commission that, without expense to the 
Government, they do examine into these matters when the 
President has directed the executive officers to ask for their 
opinion? 

Mr. WOOD of Indiana. This is my criticism, that this gentle- 
man is never content with his present authority. So with each 
incoming President he makes it bigger, so that he is constantly 
and eternally taking upon himself, through Executive orders, 
things that never were intended at all; and he has gone so far 
as to say that he should have within his jurisdiction the control 
of these Capitol Grounds; that has been denied him; and he 
has even offered objections because the pigpen down at Occo- 
quan was not put in the right place to add to the artistic 
beauty of that institution down there. 

Mr. LANGLEY. Will the gentleman yield? 

Mr. WOOD of Indiana. I yield to the gentleman from Ken- 
tucky. 

Mr. LANGLEY. Frequent reference has been made to the 
MeMillan plan. Has that ever been approved by Congress? 

Mr. WOOD of Indiana. Of course it has not. He would 
hu ve xou believe, in these reports that he has sent out, that it 
is a part of the organic law of the country. The McMillan plan 
was originally the plan of L'Enfant. The design originated with 
L'Enfant, but it is just simply the dream of this man, absolutely 
impracticable of fulfillment. You would have to tear out every- 
thing down on Pennsylyania Avenue. You would have to tear 
out a thousand things that will remain there a thousand years 
before they are torn out. 

Mr. SUMMERS of Washington. Does not the gentleman think 
it would be a good thing if a lot of those structures down on 
Pennsylvania Avenue were torn down? 

Mr. WOOD of Indiana. Yes; but I will not discuss that. 

Mr, SUMMERS of Washington. Does the gentleman know of 
any place where the sublime and the ridiculous are so much 
intermixed as in the city of Washington? 

Mr. WOOD of Indiana, There is no doubt about that. 

Mr. SUMMERS of Washington. And would it not be well for 
the Fine Arts Commission to continue its efforts in spite of the 
statement of the gentleman? 

Mr. WOOD of Indiana. If you want to subscribe to this 
kind of thing, you can. 

Mr. LANGLEY. Does not the gentleman think the Fine Arts 
Commission ought to remoye the building at Fifteenth and H 
Streets NE., that stands conspicuously at the eastern terminus 
of that beautiful avenue Maryland Avenue—a toilet room 
right in the middle of it—while the Capitol of the Nation is at 
the other end? 

Mr. WOOD of Indiana. That is one thing that ought not to 
be. Maryland Avenue NE. is one of the prettiest streets in the 
city of Washington. At this end of it is the Capitol of the 
greatest Nation on earth, and at the other end of it, under the 
sanction of the Fine Arts Commission, is a toilet house in the 
middle of the street, not only unsightly but extremely dan- 
gerous. [Laughter.] 

Mr. MICHENER. Will the gentleman yield? 

Mr. WOOD of Indiana. I yield to the gentleman from 
Michigan. 

Mr. MICHENER. The gentleman has stated all these things. 
What is his conclusion as to the remedy? 

Mr. WOOD of Indiana. My remedy is to fire this man. 

Mr. MICHENER. How will that be brought about? 

Mr. LINTHICUM. I was motoring out Maryland Avenue 
with the gentleman from Virginia [Mr. Moore], and we passed 
the building that the gentleman from Indiana has mentioned, 
and he said that was the end of a perfect way. [Laughter.] 

Mr. WOOD of Indiana. I wish to call attention, if you please, 
to the Alien Property Custodian. When we got into the war 
one of the first things we did was to pass a law creating the 
Alien Property Custodian. Under that law it became the duty 
of the Alien Property Custodian to take into his charge all the 
property of alien enemies in this country or in any of our pos- 
sessions. In consequence of that, property of the value of a 
little more than $400,000,000 was taken under his control. All 
of it, except about $9,000,000, is still in his custody and control. 
There are some 37 active trusts under his control and manage- 
ment. He is conducting almost every character of business 
thronghout the United States. Of course, it is supposed that, 
so far as this business itself is concerned, it is conducted with- 
out expense to the United States Government, but we are 
entailing the expense of all that it is costing us to keep in ex- 
istence the office of the Alien Property Custodian during the 
time he is supervising this other business and discharging the 
obligations of his trust. 
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Now, I know that it is the desire of the present administrator 
of this trust that the Congress of the United States prescribe 
some way whereby this thing can be wound up. I expect within 
the confines of the district of each man here there is some one 
that has his or her money tied up in the hands of the Alien 
Property Custodian, and it is resulting in yery great hardship, 
I have some cases in my district. Now, there are two or three 
ways whereby this thing may be done. In the first place, we 
may confiscate the property. We would have a right to do that 
under the rules of war, perhaps even as modified by The Hague 
convention. But no one has eyer conceived that we would 
confiscate it. We have millions of dollars of claims against 
Germany. Some have claimed that we should hold this property 
until those claims are liquidated, that we should hold it as an 
inducement for them to liquidate our claims. 

But some method must of necessity be prescribed, and it is 
not to the credit of the United States that this thing should be 
longer delayed. For it is resulting in great hardship all over 
the country. The war is over, peace has been declared, and 
the countries with which we were at war have property in the 
hands of the Alien Property Custodian. One of the best ways to 
get back to peace is in practicing peace. 

Mr. FAIRFIELD. Will the gentleman yield? 

Mr. WOOD of Indiana. Certainly. 

Mr. FAIRFIELD. I am much interested in this statement 
of the gentleman. I have a constituent who has property in 
the hands of the Alien Custodian, und I want to know as to rhis 
trust. This man is the administrator of some legatees in 
Germany. 

Mr. WOOD of Indiana. The law creating the trust prescribed 
that the property shall remain in the hands of the Alien Prop- 
erty Custodian until such time as the Congress of the United 
States prescribes a method for its disposition, so that the trustee 
has no choice about it at all. 

Mr. ROACH. Will the gentleman yield? 

Mr. WOOD of Indiana. I will. 

Mr. ROACH. The gentleman is on the committee and has 
made some investigation as to the department of the Alien 
Property Custodian. How long does the gentleman think it 
would take to thoroughly and systematically close up the affairs 
in that bureau and dispose of them? 

Mr. WOOD of Indiana. It would take but a short length of 
time after a plan had been agreed upon. 

Mr. ROACH. Does not the gentleman believe that such ac- 
tion should be taken immediately by Congress? 

Mr. WOOD of Indiana. I think so. I think this present Cen- 
gress before it adjourns should provide some way for disposing 
of this property. 

Mr. ROACH. I fully agree with the gentleman. 

Mr. WOOD of Indiana. Now, I want to call attention to an- 
other activity created by the last Congress and which is now 
functioning, and that is the General Accounting Office. The 
General Accounting Office is the direct agent of the Congress 
of the United States. It took the place of the Comptroller of 
the Treasury Department. The Comptroller of the Treasury 
Department from the creation of the office was not only de- 
pendent upon those over him but likewise on corresponding 
deputies at the heads of other establishments. For the first 
time since the creation of the Government we have an inde- 
pendent accounting officer. 

He is not dependent upon any bureau or Cabinet officer or 
the head of any department. It is the duty of the general 
accounting officer to see that the moneys appropriated are 
properly expended and that nothing is vouchered unless it is 
for a proper expenditure of money. It is his duty to inquire 
into the operation of the various branches of the Government 
that he may advise Congress as to whether the conduct of their 
office is proper, in his opinion. From this much good has al- 
ready come, and from it there is a possibility of getting away 
from the archaic practices so far as form and detail in many 
offices is concerned. 

One of the first things this officer did was to do away with 
80 out of 86 forms that had been in vogue and practice in the 
office for a long time, And the same archaic things that exist 
there are existing in many other places. The appropriation 
made in this bill is $380,000 more than the appropriation for the 
service last year. I want to tell you why. The appropriation 
last year was $675,000 less than the appropriation for 1921, and 
in regard to this increased appropriation the General Account- 
ing Office is custodian and has in its possession all of the ac- 
counting papers pertaining to the service of every soldier that 
eyer served in any war in this country clear back to the forma- 
tion of it, including the service of every soldier in the World 
War. 
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The Veterans’ Bureau can not get a complete history of the 
service of aby man who served in the World War without com- 
ing to the General Accounting Office. There are millions and 
inillions of unpaid and undetermined accounts, claims of sol- 
diers of the Civil War. Somebody has started up the idea 
throughout the country that every boy who served in the Army 
has got an unpaid balance coming to him from the United 
States. Many of you Members have had letters about it. They 
are coming in by millions each month and require the activities 
of this office to determine whether or not there is any merit in 
them. Not one in 500 is found where there is anything due the 
soldier. In most cases where they have investigated they have 
found that the balance is due from the soldier to the United 
States Government. 

Added to that is the present plan of paying interest on regis- 
tered bonds. More than 4,000,000 checks come into the Treas- 
ury of the United States each quarter in payment of the inter- 
est upon these registered bonds. These are in a much muddled 
condition. The comptroller tells us that with this additional 
appropriation this can be gotten up to date and kept current, 
so that the records can be preserved for the future. The trouble 
is that many of them are practically worn out by usage, and 
with this amount of money these things can be preserved. 
Their value can not be calculated. There are still occasions 
to go back to inquire in respect to payments to those who served 
in the Revolutionary War and thousands of those who served 
in the Civil War. 

There is another thing to which this office is subjected that 
should be remedied at the earliest possible moment, which would 
result in a saving of many thousands of dollars to the United 
States Government. The auditor's office to-day employs nearly 
1,500 people in the city of Washington. They are scattered 
throughout 15 different buildings, in 15 different parts of the 
city. > 

The clerks are in small rooms, for the most part, seven or 
eight ordinarily, hardly ever more than a dozen in a room, 
each with a boss over them and some with a subboss. All of 
these activities should be housed in one building, properly fitted 
for this work, and the present comptroller tells us that if this 
were possible he could reduce the expense of the General Ac- 
counting Office by one-half., These records that I am speaking 
of are scattered in nine different buildings throughout the city 
of Washington; most of them are in basements. Some of the 
most valuable records, records that could not be reproduced at 
all if they were destroyed, are to-day stored in the basement 
under Poli’s Theater. 

Mr. ANDREWS of Nebraska. Mr. Chairman, will the gentle- 
man yield? q 

Mr. WOOD of Indiana. Yes. 

Mr. ANDREWS of Nebraska. I call attention to the fact 
that there is a proposition pending before the House Committee 
on Public Buildings and Grounds to provide for this situation, 
and hearings will be held at a very early date and steps taken 
to correct the difficulties to which the gentleman has so force- 
fully referred. 

Mr. WOOD of Indiana. I am very glad that that is true. 
What we ought to have, in my opinion, and I offer it only as a 
suggestion, are housing facilities for these activities, so that 
they could be gotten together, not only for the good of manage- 
ment, but for the economical reason that it would save thou- 
sands of dollars of expense to the Government. 

Mr. ANDREWS of Nebraska. Will the gentleman permit a 
word of explanation. there? 

Mr. WOOD of Indiana. Yes. 

Mr. ANDREWS of Nebraska. These offices were separate 
and distinct before the passage of the accounting act, and under 
the law they were left in the quarters then occupied and will 
probably remain there until some definite arrangement can be 
made to house them under one roof. : 

Mr. WOOD of Indiana. That ought to be done, and some 
provision ought to be made for the purpose of concentrating 
these records that I tell you are scattered about in the base- 
ments of various buildings. They ought to be placed some- 
where where they will be secure, some place where it is fire- 

roof. Now, gentlemen of the committee, I have hurriedly gone 
over this bill and have touched some of the high places where 
I felt you would be interested. I know that during the con- 
sideration of the five-minute rule there will be ample oppor- 
tunity to further discuss them. 

Mr. FESS. Mr. Chairman, will the gentleman yield? 

Mr. WOOD of Indiana. Yes. 

Mr. FESS. Just as I came into the Chamber I heard the 
gentleman speak of the preservation of the records. Will not 
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this Congress provide for the erection of an archives building 


for that purpose? 


Mr. WOOD of Indiana. I do not know whether it will or 
not, but here is my idea about it: There are 1,400 people, as 
stated awhile ago, engaged in the various auditors’ depart- 
ments, now all under the control and supervision of the general 
accounting officer. They should all be together so that there 
could be one unit of supervision. According to the present 
accounting officer the expense could be reduced one-half if that 
were done, and then these records which are valuable to the 
discharge of the duty of the accounting office should be in that 
accounting office. They are scattered throughout nine different 
buildings in nine different parts of the town—in cellars, sub- 
ways, and so forth—and if I were doing the thing which I think 
is most practicable, I would have the accounting office house 
Soy activities in one building for the purpose of taking care 
of them. 

Mr. FESS. I was told recently by one in authority that in 
case a certain building—I think he named the Poli Theater 
Building—should burn, and the records stored there be de- 
stroyed, most of our evidences in the Land Office would be 
gone? 

Mr, WOOD of Indiana. I just called attention to that fact. 
That is correct. 

Mr. ANDREWS of Nebraska. Mr. Ohairman, will the gen- 
tleman yield further? 

Mr. WOOD of Indiana. Yes. 

Mr. ANDREWS of Nebraska. The archives building would 
not be suitable at all for the documents and files belonging to 


the General Accounting Office. The nature of the archives 


building relates to matter entirely outside the question of ac- 
counting, and the law places the files of the accounting office 
under the jurisdiction of the Comptroller General and they 
must remain there. For that reason there must be a segrega- 
tion so that the files of the General Accounting Office, which 
means the financial end of the Government on the debit and 
credit sides, for revenues and disbursements, will be by them- 
selves under the direct management and control of the Comp- 
troller General. Then, the records of the executive branches 
of the service are entirely outside of that, and for historical 
purposes. The two can not be lodged under one and the same 
management. 

Mr. DUNBAR. Mr. Chairman, will the gentleman yield? 

Mr. WOOD of Indiana. Yes. 

Mr, DUNBAR. ‘The gentleman did not explain to us the 
proposed United States Veterans’ Bureau appropriation. 

Mr. WOOD of Indiana. I omitted that, and I am very glad 
the gentleman called attention to it. I desire to say a word or 
two with reference to the Veterans’ Bureau. 

Mr. DUNBAR. Will the gentleman pardon me if I ask a 
question before he commences? 

Mr. WOOD of Indiana. Very well. 

Mr. DUNBAR. I note that the appropriation for 1922 in 
regular, annual, and deficiency acts, and so forth, as submitted 
by the gentleman’s committee, is $295,000,000, and that the esti- 
mate of the Secretary of the Treasury contained in this annual 
report is $438,000,000. How does the gentleman account for the 
difference? 

Mr. WOOD of Indiana. I shall try as best I can to give the 
gentleman a summary of it. For expense of operation in the 
District of Columbia we recommended $25,815,942, which is 
$1,105,760 less than the amount requested in the Budget. 

Mr. DUNBAR. The gentleman is dealing with 1923, and I 
am asking about 1922. I am asking about the difference for the 
year 1922, and the gentleman is explaining for the year 1923. 

Mr. WOOD of Indiana. What about 1922? 

Mr. DUNBAR, The appropriations for 1922 are $295,000,000. 
The Secretary of the ‘Treasury estimates that you spent 
$438,000,000. 

Mr. WOOD of Indiana. Well, I was going to give you the 
figures we have for this arrangement. The deduction we made 
on this amounts to $1,105,760. We recommend an appropriation 
of $160,000,000 for the compensation claims, which is $35,- 
000,000 more than the amount appropriated in 1922. The de- 
centralization cost, it is worth while to call to the attention*of 
Congress, is $14,000,000 annually, and will continue to cost that 
amount as long as that decentralization exists. The vocational 
training allowance is $127,000,000 as against $105,000,000 for 
1922. 

The basic allowance for trainees at the present time is $115. 
That ranges all the way from $180 down to $80 that the United 
States Government is now paying for compensation. In addi- 
tion, we are paying to the institution where he is receiving his 
education, his transportation, and for his tools and books, and 
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whatever else he may need. So that the total per month is $142. 
We have now about 22,000 of these trainees, and in the opinion 
of Col. Forbes that number will increase until we reach the 


peak, in 1924; when it is estimated that we will have 104,000 


of these trainees. If that is correct, and if the rate of their 
tuition and compensation keeps up Where it is now, figure for 
yourselves the amount of that increase from now on, We are 
also. giving for this compensation $160,000,000, which is 835, 


000,000 more than the amount appropriated’ in 1922, for the 


compensation claims are constantly increasing. We are paying 
out now at the rate of about $12,000,000 a month in compensa- 
tion claims. It is estimated that it will increase from month 
to month throughout this year, so that at about the last of the 
fiscal year 1923 we will be paying out between $13,000,000 or 
$14,000,000. a month in these compensation claims. 

One of the things that I expect you gentlemen have heard 
about, but, if not, you will hear much about before this dis- 
cussion. is over, is concerning this vocational training. There 
are thousands and thousands of vocational trainees scattered 
all over this country; some of them in the institutions that are 
established for general: educational purposes, some of them in 
private concerns, some of them in factories, and some of them 
in the various walks of life, each of them being permitted to 
select the place that he desires in which to fit himself for his 
future life pursuit. 

It has been suggested that there should be a World War 
Veterans’ university established, or a number of these estab- 
lished, and that the abandoned cantonments should be utilized 
for that purpose. There was never any legislation authorizing 
or warranting anything of that character, but under the general 
provisions of the Sweet bill it was assumed that this thing might 
be done, and in consequence the director undertook the estab- 
lishment of an institution of this character and did establish it 
at Chillicothe, or Fort Sherman, Ohio. 

Mr: WALSH. Will the gentleman: yield? 

Mr. WOOD of Indiana. I yield. 

Mr. WALSH, Is there any authority of law for the estab- 
lishment by the Director of the Veterans: Bureau of nautical 
schools for these veterans? 

Mr. WOOD of Indiana. There is not. 

Mr. WALSH. I noticed an item to the effect that the director 
is visiting several points along the Atlantic coast with the view 
of setting up such an institution. 

Mr. WOOD of Indiana. That information came to me while 
we were fixing up this bill: Within a week I called him up and 
asked him whether he had any intention of establishing a nauti- 
cal school. He said he had no intention of doing so at present; 
that all he was doing was gathering information looking to the 
advisability. of doing it, and promised if he undertook that 
thing he would come to Congress and ask for authority. To my 
mind there was no authority for establishing this Camp Sher- 
man institution ; but it was established, and they have now some 
300 students. They have a nicely assembled equipment, not 
only there, but brought in from all over the country, for the 
purpose of establishing a university for the purpose of all yoca- 
tional training and teaching. 

A great objection has been urged to thaf by a large number 
of soldiers of the Civil War, and they voiced their objections 
through a brief submitted to the committee and which was 
made a part of the minutes by Judge Marks, a judge in Cin- 
cinnati, Ohio, and who is an officer of one of these soldier activi- 
ties, And one of the prime objections offered by him was a 
psychological objection, As you know, under the law these 
men must be at least 10 per cent incapacitated before they are 
entitled to receive national vocational training. This would re- 
sult in the segregation of thousands who were diseased or in- 
capacitated by wounds or otherwise in that camp. Those op- 
posing this sort of a camp claim that their best interests could 
be subserved, not in segregating them together, but in seat- 
tering them in institutions throughout the country where they 
can come in contact with boys who are not afflieted or wounded, 
but who look on the sunny side of life. Another objection is 
because of the fact that everything is suggestive of the military. 
They go back to an old, abandoned military camp. They are 
subjected, more or less, to military discipline. They are pro- 
vided for as they were provided for in the Army, so far as 
their sustenance is concerned, and in eating in the mess, and 
so forth. So that within the time they are preparing them- 
selves they are imbued with the idea, until it becomes an obses- 
sion, that they are charges on the Government, and so that 
these institutions, instead of being educational institutions, 
would be more like old-soldiers’ homes. These objections are 
made in arguments of those who are in favor of the establish- 
ment of these institutions. One of the other things that should 
be taken into consideration in that equation is this—that these 


“a very, very few years. 


would ‘be but temporary at least. This training will be over in 
So it looked the part of bad business 
to spend a lot of money to establish a thing that must be aban- 


doned in a short space of time. 


And another objection is that to establish:a university, estab- 
lished: as a university should be established, to teach the sol- 
diers of this country as they should be taught is a matter of 
years of experience and can not be done in so short a time. 
Another objection is that the overhead of this institution would: 
be incomparably more than the overhead of taking care ofen 
like number of students at another place. It is estimated that: 
there now it is costing $70-a month, where at other institutions 
it is not costing to exceed $20 a month. That is answered by 
the fact that if this is permitted to go on it will be cheaper in 
the end than the other institutions, because the overhead: for 
1,000 would be no greater than for 300. This is what. we are 
going to do, and we are going to ask Congress to approve it. 
We do not want to take and strike this thing down if it is the 
success that its friends think it will be, but we do not want to 
go out and enlarge it unless we know that it will be a success; 
so we put a limitation upon it, providing that no other institu- 
tion of this character should be established, and that the at- 
tendance at this institution should be limited to 1,000. That is 
500 more than those who object to it thought should be there. 
That limitation was agreeable to Col. Forbes 

2 SMITH of Michigan. Mr. Chairman, will the-gentleman 
yield? 

Mr. WOOD of Indiana. Les. 

Mr. SMITH of Michigan. Would it not be better under the 
circumstances which the gentleman describes to make provision 
od ae training in the colleges and schools that we already 

aye 

Mr. WOOD of Indiana. That is what has been done here- 
tofore. This work is increasing. But these students are being 
absorbed all around the country. To express my own opinion, 
z a it would have been better to have continued along that 

ne. 

Mr. FESS. Mr. Chairman, will the gentleman yield? 

Mr. WOOD of Indiana. Yes. 

Mr. FESS. The promoters of that legislation never had in 
mind the idea of professional education. The education was to 
be vocational, and it was thought that two years at least would 
be the maximum time, because the wording of the law was that 
anyone who returned incapacitated to resume his customary 
work or incapacitated to take up any work without training 
should receive that training. It was never thought of taking up 
general education by the Government and building up universi- 
ties. I think the committee is to be congratulated for putting 
its foot on that. I would like to know what we are being let 
into if we start this kind of an institution. As one interested 
in this legislation I have been very much chagrined to see the 
turn that it has taken. I think it is an expenditure of money 
that has not given us what we expected. The great newspapers 
of the country started out with glaring charges against voca» 
tional work on the ground that we were not teaching those 
who were worthy. We were then making an expenditure of 
$30,000,000, and T announced that if it was kept up we would 
spend $100,000,000 or more. I think the committee ought: to be 
congratulated and supported by the House in trying to keep 
this within the range of the original purview of the law. 

Mr. BYRNES of South Carolina. Mr. Chairman, will the 
gentleman yield? 

Mr. WOOD of Indiana. Yes. 

Mr. BYRNES of South Carolina. My recollection and under- 
standing of this matter is that the camp that the bureau has 
established in Ohio is not a university or an institution en- 
gaged in general educational work, but it is confined to trades 
and to place there men who have been disabled. 

Mr. WOOD of Indiana. No. What is proposed is a, uni- 
versity where they teach not only technical trades but:scientifie 
branches, 

Mr. BYRNES of South Carolina, Is it not a fact that Col. 
Forbes said he did not intend to send boys there, but did in- 
tend to send them to general educational institutions in the 
country? 

Mr. WOOD of Indiana. No. He does not say that. But this- 
is one of the arguments in its behalf: That it would furnish 
an avenue for boys who could not be received in other places. 

Mr. BYRNES of South Carolina. Yes; boys who could not be 
entered in other schools. 

Mr. WALSH. Mr. Chairman, will the gentleman yield? 

Mr. WOOD of Indiana. Les. 

Mr. WALSH. Is this training restricted to those who re 
turned from the service incapacitated in some way? 

Mr. WOOD of Indiana. Yes, sir. 
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Mr. WALSH. Is the gentleman sure of that? 

Mr. WOOD of Indiana. Yes. He would have to be at least 
10 per cent incapacitated in order to be entitled to admission. 
[ Applause. ] 

Mr. GARRETT of Tennessee. Mr. Chairman, may I ask the 
gentleman from Indiana what his disposition is about running, 
to-day? How long does he expect to run? 

Mr. MANN. Does the gentleman from Virginia [Mr. HAR- 
RISON] desire to go on now? If not, I would like to go on 
myself. 

Mr. WOOD of Indiana. If the gentleman from Virginia will 
permit, the gentleman from Illinois [Mr. MANN] wants a little 
time. I will yield to him 40 minutes. 

Mr. HARRISON. ` All right. 

Mr. BYRNS of Tennessee. I did not understand whether the 
gentleman from Indiana answered the question of my colleague 
from Tennessee. How long does he want to run? 

Mr. WOOD of Indiana. I think we should get away by 5 
o’clock. I am tired myself. 

The CHAIRMAN. The Chair will recognize the gentleman 
from Illinois [Mr. Mann] for one hour. 

Mr. MANN. Mr. Chairman, a few days ago my very great 
friend from Michigan, the chairman of the Committee on Ways 
and Means [Mr. Forpney], wandering in his mind around the 
country, located himself at Chicago and proceeded to do what 
very few citizens of our city would do, probably; he made a 
rather violent attack upon Marshall Field & Co., of Chicago, 
because they had exercised their right in expressing opposition 
to what is called the American yaluation plan, so dear to the 
heart of the gentleman from Michigan. 

I have always found myself that it was a very wise thing in 
making statements of facts to be sure of the facts, and when I 
predicate opinion upon facts I like to know the facts. The 
gentleman from Michigan, with some flourish and considerable 
dramatic effect, produced before the House a knife, and in con- 
nection with that made this statement: 

A man whose name I will not mention saw an article by a large im- 
porting firm in Chicago opposing American valuation and later saw my 
reply thereto. He informed me that a friend of his had recently re- 
turned from Germany, where he had purchased a knife. That ife 
was purchased for 18 or 19 marks at retail in Germany. The exchange 
value of those marks that day was 9.6 cents in gold. That knife was 
made by the firm of J. A. Henckel, a manufacturer of high-grade cut- 
lery in Germany, 

Later on: 

I went to the Secretary of the Treasury and asked him to give me 
a man whom I could send to Chicago to purchase some articles. That 
man purchased this knife and furnished me a sales slip at that same 
department store week before last, the same knife, and I have the sales 
slip—$5—sold by the same firm, the same knife, less valuable than the 
one sold in Germany a short time ago for 9.6 cents. 

Later in the remarks of the gentleman from Michigan [Mr. 
Forpney], in answer to a question, he made this statement: 

My God, man, where on this knife they have made a profit of 3,900 
per cent, what sense would there be in increasing it? 

I think every Member of the House who heard the speech re- 
ceived the impression, probably intended by the gentleman from 
Michigan, that the firm of Marshall Field & Co. had imported 
this knife and sold it at a profit of 3,900 per cent, or thereabouts. 

In the course of the speech of the gentleman from Michigan 
IMr. Forpnrey] he was interrupted by the gentleman from Kan- 
sas [Mr. TINCHER], who said: 

On the subject of the American valuation, to take a specific Instance, 
the chairman of the Committee on ware and Means stated that a knife 
manufactured in 53 and sold there for 9.6 cents was imported 
fos country and sold by Marshall Field & Co., of Chicago, at retail 

And later in the speech the gentleman from Kansas [Mr. 
TINCHER] again said: 

As I understand, it would be something like a duty of 6 cents on 
this knife which they buy in Germany for a little over 9 cents, pay the 
6 cents duty on, a then sell the knife in this country for $5. 

Of course, I have no means personally of knowing whether 
the original statement that the man had bought this knife in 
Germany for 9.6 cents is true or not, though I question whether 
you can buy a good steel knife manufactured by Henckel & Co. 
in Germany or anywhere else so cheaply as that; but if it 
could be purchased at that price the firm of Marshall Field & 
Co. would have been very willing to pay a large commission to 
the man who could have furnished that firm the information. 
The knife that was purchased from Marshall Field & Co. was 
not imported by them from Germany. They bought it in this 
country from people who, I suppose, had imported it, and they 
paid more than 25 times the price which the gentleman from 
Michigan [Mr. Forpney] said the knife sold for in Germany. 
It would be advisable, as I say, to get facts before making state- 
ments or drawing conclusions. The firm of Marshall Field & 
Co. do not care to say the exact price which they paid for this 
knife, because that is a trade secret, though they did show me 
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the bill for the knife, which bill they paid in purchasing it from 
a firm in New York City, and the price at which it was sold 
at retail by them was a fafr price in comparison with the price 
which they paid for it. If the gentleman from Michigan [Mr. 
Forpney], or any other gentleman, can import such knives 
from Germany at the price named in the speech as the basis 
of the argument which was made, he can sell them to Marshall 
Field & Co. or to a great many other concerns in this country 
at a vast profit to himself. It was all pure bunk—that is what 
it was. 

My friend from Michigan [Mr. Forpnrey] exhibited some soap 
which he called a cake of sandalwood bath soap, imported from 
England, and he gave the date of the entry, April 5, 1921. He 
gave the English selling price, the rate of duty, and the total 
net cost laid down, less transportation, which he said was 26 
cents and a fraction, and that the retail selling price was 50 
cents, and that the profit was 86 per cent. We have traced the 
entry, and it was not for bath soap at all and had no com- 
parison with the soap which the gentleman referred to. The 
entry and the price under the entry were for an extra fine 
toilet soap, and the exhibit offered by the gentleman had noth- 
ing to do with the entry. 

The gentleman from Michigan [Mr. Forpnry] referred to 
some dotted swiss. He said: 

The sixth exhibit is a dress fabric known as dotted swiss, and was 
imported from Switzerland. The seventh exhibit is a piece of dress 
fabric known as Japanese crépe imported from Japan. 

My friend from Michigan gave the date of the entry, the 
selling price abroad, the dutiable value, the amount of the duty, 
the total cost of the item laid down in this country, and the 
retail selling price, and of course he exhibited a wide difference 
between the cost in this country and the selling price. The 
only difficulty about it is that it has nothing to do with the 
facts in the case. The item of dotted swiss referred to in his 
exhibit, which we have been able to identify under the exhibit, 
was bought by Marshall Field & Co. for their 1922 business 
and has not yet been opened up, much less put on sale. 

The item of Japanese crépe referred to by the gentleman from 
Michigan was not imported by Marshall Field & Co., and had 
no relation to the entry, which they referred to, but was pur- 
chased by the firm of Marshall Field & Co. in New York City 
in white, and dyed to their specifications; so that in no event, 
if you had had the foreign selling price, would that have any- 
thing to do with the value when it was placed on sale here. 

My friend from Michigan exhibited with a good deal of 
interest some pin cubes—cubes of pins. The pin cubes, Exhib- 
its 11 and 12, which he referred to by the date of entry as 
having been entered October 18, 1921, have never yet been put 
on sale; so, of course, it was impossible for his friend, the 
customs officer in Chicago, to buy them, and he did not buy 
them. The pin cubes which were sold by Marshall Field & Co., 
and which were produced here by the gentleman from Michigan 
[Mr. Fonbxxrj as having been purchased at the retail store of, 
Marshall Field & Co., were from a purchase made either just 
prior to our entering the war or else more probably from ship- 
ments of September 27, 1920, and July 9, 1920, after the armi- 
stice. Of these goods the accumulated cost of the goods held 
at Rotterdam amounted to as much if not more than they were 
actually sold for. These pin cubes covered by shipments of 
September 27, 1920, and July 9, 1920, cost Marshall Field & Co, 
4.7 cents a cube and 7 cents a cube, two kinds, both kinds being 
sold for 5 cents a cube, less than cost, notwithstanding the 
gentleman from Michigan [Mr. ForpNey] in his statement 
estimated a profit of 175 per cent in one case and 110 per cent 
in the other case. 

The small pin cubes which were produced here cost Marshall 
Field & Co., one kind 2.9 cents a cube, or a trifle less than 3 
cents a cube, and the other 4.9 cents a cube, a trifle less than 
5 cents a cube, and both kinds were sold for 2.5 cents a cube, 
at a loss. 

At times when I have looked over some of these facts I have 
thought that the customs officer who did this business in Chi- 
eago—I am inclined to think not within the scope of his 
employment—was not very well selected. His judgment was 
not very good. If they propose to have American valuation 
based upon the judgment of men of that kind in making com- 
parisons of values who can not get any closer than this customs 
oflicer came the Lord pity the country. [Applause.] 

My friend from Michigan [Mr. Forpnry] exhibited what was 
of great interest in the House, a number of human-hair nets. 
I think very few Members of the House make personal use of 
human-hair nets, but I noticed that every one was paying spe- 
cial attention to the subject, either because he knew something 
about it, or, if he did not, would like to learn. He gave the 
date of the entry of Exhibit 18 and stated that the increase or 
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profit would be 652 per cent. He said on Exhibit 19 the per- 
centage of increase or profit would be 976 per cent, and on ex- 
hibit 20 the percentage of increase or profit would be 1,104 
per cent. On Exhibit 21 he stated that the increase or profi 
would be 1,126 per cent. z 

Now, everybody will admit that even the lowest of these, 
652 per cent profit, is a considerable profit for the sale of goods. 
It was unfortunate, however, that the facts as given by the 
gentleman from Michigan do not comport with the actual facts. 
I think the gentleman from Michigan made this statement: 

These hair nets, Exbibits 18, 19, 20, and 21, were 9 by the 
customs examiner who passes on this class of mer arriving 
in enormous quantities by registered parcel post from a. The 
four exhibits are hontre identified by this examiner as being com- 
parable in all respects with certain other s woman's human-hair 
nets imported by the firm in question and covered by the entry of 
November 12, 1921. 

He refers to these hair nets as identical or comparable with 
the hair nets imported by Marshall Field & Co. on November 12, 
1921. The gentleman from Michigan, if I recollect correctly, 
said that his man paid 50 cents for hair nets. The hair nets 
covered by this importation haye not been placed on sale any- 
where. The hair nets of that grade are sold by Marshall Field 
& Co. two for a quarter for the ordinary colors, and 25 cents 
each for gray and white. They are sold all over the country at 
that price. In Chicago they sell them in the drug stores and all 
sorts of places at a standard price—not 50 cents apiece, as 
stated by the gentleman from Michigan, but two for a quarter 
for that grade of hair net. 

These nets are imported in bulk by parcel post, sent to the 
workrooms of Marshall Field & Co., where they import them, and 
where each net is individually examined, graded, and put into 
an envelope. In these importations there are many classed as 
first class, others, a large proportion, as second and rejects. 

After throwing out the seconds and the rejects the perfect nets 
ave sold two for a quarter in the regular colors and 25 cents 
each for white and gray, notwithstanding the gentleman from 
Michigan stated that his man had purchased out of this impor- 
tation nets and paid 50 cents for them. It was not true. What 
he did purchase was a large superquality net which sells in 
different grades from 35 cents to 40 cents. But those are not 
the nets described in the entry named by the gentleman from 
Michigan, and are not based on the prices named by the gentle- 
man from Michigan. 

Mr. Chairman, I ask to have read in my time the full state- 
ment by Marshall Field & Co. 

The CHAIRMAN. Without objection, the Clerk will read. 

The Clerk read as follows: 

STATEMENT BY MARSHALL FIELD & Co. 


On page 639 of the CONGRESSIONAL Record, December 21, 1921, 
Mr. ForpNrey makes the definite statement that Marshall Field 
& Co. had made a profit of 3,900 per cent on the sale of a knife 
purchased from J. A. Henckel in Germany for 9.6 cents, which 
knife was sold in our retail store for $5. Mr. Forpney sub- 
mitted in evidence the knife in question. 

We positively deny the accuracy of this statement. 

The specific knife which sold in our retail store for $5 was 
bought by us im America and cost us more than twenty-five 
times the amount Mr. Foronery states was paid for it in Ger- 
many. We do not mention the exact cost, because we regard 
this information as a trade secret: 

Mr. Forpxey has repeatedly attacked us on the floor of the 
House and has been making speeches through the country, cen- 
tering his attacks upon us and making the same statement with 
regard to the Henckel knife, which appears in the CONGRES- 
SIONAL RECORD. 

The Congressman arranged through the customs officials for 
the purchase of certain articles in our retail store and the 
identification of them with certain of our importations. The 
foreign values, duties, and estimated costs, together with our 
selling prices, were then transmitted to Congressman Forpnry. 

Following are quotations from his report with our answers: 

The third exhibit is a cake of sandalwood bath soap imported from 
England : 

INFORMATION FROM INVOICE ACCOMPANYING IDENTICAL OR COMPARABLE 
MERCHANDISE. 


Date of entry, April 5, 1921. 
English selling price, 50. 20408 per cake, ` 
Daty, 30 pe d valorem, $0.061494, 


r cent a 
All nondutiable elements of cost appearing on invoice, 80.000931. 
Total net laid-dowm cost. less transportation, 80.2674. 
Retail selling price, $0.50. 

Difference, $0,2326. 

Percentage of increase, 86 per cent. 

This sample was purchased by a customs examiner who passes on this 
e of merchandise, which arrives in substantial quantities from 
England. lle positively identifies the exhibit as identical with 
certain other sandalwood bath soap imported by the in question. 
5 — oR same article sold in a store in this city, December 14, at 
con 
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The soap referred to by Mr. ForpNey in this entry has never 
been on sale in our retail store. The soap covered by this 
entry is a toilet soup, not a bath soap, as described. 


The — 2 — is a oon fabric known as dotted Swiss, and was 


INFORMATION FROM INVOICE ACCOMPANYING IDENTICAL OR COMPARABLE 
MERCHANDISE. 
Date of entry, October 18, 1921. 
Swiss penoy price, 556912. 
Dutiable value, 30.5943. 
Duty 25 per cent ad yalorem, plus 7 cents a pound, $0.15447. 
Nondu le elements of cost appearing on invoice, 50.900644. 
Total net laid-down cost, excluding transportation, $0.720822. 
Retail welts rice, $2. 
Difference, $1.279178. “4 
Percentage of increase, 177 per cent. a 


The seventh exhibit is a piece of dress fabrie known as Japanese 
crépe, imported from Japan: 


INFORMATION FROM INVOICE ACCOMPANYING IDENTICAL OR COMPARABLE 


MERCHANDISE, 

Date of 8 G rd 
apanese selling price, i r yard, 

Dutiable value, 17 7 580 

Duty 15 per cent, 80.025887. 

Nondutiable elements of cost a 


Total net laid-down cost, exclu transportation, 80.18788 ard. 
1 N g Spo § per yar 


rice, $0.50 per yard. 
Difference, 0.1213. eee 
Percentage of increase, 166 per cent. 


2 on invoice, 80.000739. 


urchased by the customs examiner who passes on classes of merchan- 
indicated by the popie which arrive in Chicago in — 5 quan- 

ie be g com- 

th other dress fabrics 
ported by the d = jon, and covered in the 
entries of October 17, 1921, and October 18, 1921, above mentioned. 


The item of dotted Swiss referred to in Exhibit 6 as having 
been imported October 18, 1921, was bought for our spring, 1922, 
business and has not yet been opened up and put on sale. 

The item of Japanese crépe referred to as Exhibit 7 was not 
imported by ourselves, but was purchased in New York in the 
white and dyed to our specifications. 

The Japanese crépe, which we did import under the entry 
number referred to, is sold in our retail store at 35 cents and 
not at 50 cents, as stated. 

Exhibit 11 is a cube of steel, glass-headed pins, imported from 
Germany : 

INFORMATION PROM INVOICE ACCOMPANYING IDENTICAL on COMPARABLE 
MERCHANDISE. 

Date of mn October 18, 1921. 

German selling price, $0.015768 per cube. 

Duty 15 per cent, $0.0023652. 

Total net laid-down price, excluding transportation, $0.01813. 

Retail mentee. 15 9.08. 

Difference, 0.03187. 

Percentage of increase, 175 per cent. 

This article is sold in some stores at 10 cents, an Increase of 350 
per cent, s 

Exhibit 12 is a cube of steel, glass-headed pins of smaller size than 
Exhibit 11, imported from Germany: 

INFORMATION FROM INVOICE ACCOMPANYING IDENTICAL on COMPARABLE 
MERCHANDISE. 

Date of entry, October 18, 1921. 

German selling price, 80.010356 per cube. 

Duty, 15 per cent, $0.001553. 

Tetal net laid-down cost, excluding transportation, 50.0119. 

Retail snip pric 80.028. 

Difference, 80.0131. 

Percentage of increase, 110 per cent. 

Exhibits 11 and 12 were purchased by the customs examiner who 
passes on this class of merchandise. Ile positively identifies the 
samples as being identical with certain other pins Sporta by the 
firm in question and covered by the entry of October 18, 1921, above 
mentioned. 

The pin cubes referred to as Exhibits 11 and 12 as having 
been entered October 18, 1921, have not been put on sale. 

The pin cubes which were sold in our retail store were either 
from a purchase made just prior to our entering the war or 
shipments of September 27, 1920, and July 9, 1920. The ac- 
cumulated cost on the goods held at Rotterdam amounted to as 
much, if not more, than they were actually sold for. The 
goods covered by shipments September 27, 1920, and July 9, 
1920, cost, large cubes, 4.7 cents and 7 cents, respectively, and 
both sold for 5 cents each. The small cubes cost °.9 cents and 
49 cents, respectively, and both sold for 2} cents eaeh. 


Exhibit 18 is a woman's human-hair net imported from China, size 
12 by 28, double mesh: 
INFORMATION FROM INVOICE 


ACCOMPANYING IDEXT{CAL OR COMPARABLE 


MERCHANDISE. 


Date of entry, November —4 1921. 

Chinese selling price, 80.047868 per not. 

Duty, 35 cent, 50.01 8 

Condutlaple elements of cost appearing on invoice, $0.00209. 
Total net laid-down cos $0.00045. 

Retail selling price, $0.50. 

Difference per net, 80.443355. 

Percentage of increase, 652 per cent. 


1922. 


Exhibit 19 is also a hair net imported from China: 
INFORMATION FROM INVOICE ACCOMPANYING IDENTICAL OR COMPARABLE 


MERCHANDISE. 
Date of entry, November 12, 1921. 

Chinese selling price, > 

Duty, 35 per cent,  $0.0119989: 

Nondutiable elements, of cost sppearing on invoice, $0.00158. 
Total net laid-down cost, $0.046433. 

Retail selling price, 80.50. 

Difference, 80.453567. 

Pereentage of increase, 976 per cent. 


Exhibit 20 is another hair net imported from China: 


INFORMATION FROM INVOICE ACCOMPANYING IDENTICAL on COMPARABLE 


5 
Date of entry, November 12, 1921. 
Chinese selling price, $0.020821. 

Duty, 35 per cent, $0.0071135. 

Nondutiable elements of cost appearing on invoice, $0.001634. 

Total net laid-down cost, $0.0 " 

Retail selling price, $0.35. 

Difference, 80.320932. 

Percentage of increase, 1,104 per cent. a 

Exhibit 21 is another hair net Imported from China: 

INFORMATION FROM INVOICE ACCOMPANYING IDENTICAL OR COMPARABLE 
; MERCHANDISE. 

Date of entry, November 12, 1921. 

Chinese selling price, $0.0205723. 

Duty, 35 per cent, $0,007008. $ 

Nondutiable clements of cost a ug on invoice, 80.000988. 

Total net laid-down. cost, $0.02 3. 

Retail selling price, 80.35 per net. 

Difference, 80.321467. 

Percentage of inerease, 1,126 per cent. 

These hair nets, Exhibits 18, 19, 20, and 21, were purchased by the 
customs examiner who passes on: class of mer dise, 9 in 
enormous quantities by registered parcel post from China. The four 
exhibits ave positively identified by this examiner as being comparable 
in alt respects. with certain other similar woman's human hair 
imported by the firm in question and covered by the entry of November 
12, 1921. The entry mentioned consisted entirely of woman’s human- 
hair nets and covered 212,256 hair nets. 

‘The cost of postage and of the tissue liner is included in the entered 
value, but the cost of an American sumone lus labor cost of insert- 
ing the net in the envelope is not included in the tabulation. 

The hair nets, Exhibits 18, 19, 20, and 21, are referred to. as 
identical or comparable with hair nets imported November 12, 
1921. 

The hair nets covered by this entry have not been placed on 
sale in oun retail, but such nets in the perfect grade are sold 
two for 25 cents for the ordinary colors and at 25 cents each for 
gray and white. 

These nets are imported in bulk and sent to our workroom, 
where each net is examined, graded, and put in an envelope. 
In each importation there is a large proportion of “seconds” 
and “ rejects,” and only the perfect grade is sold at the price of 
two for 25 cents in regular colors and 25 cents each for white 
and gray. 

‘The nets referred to us purchased in our retail at 35 cents 
and 50 cents each are extra large superquality nets, purchased 
by us from: dealers in this country and not our own importa- 
tions. 

Mr. Fonnxkx, us 2 Government officer, has secured and made 
public records of our private transactions which have never 
been treated by a Government officer heretofore as other than 
strictly confidential. 

That the American-yaluation plan needs such gross mis- 
representation of facts in order that it may be justified should 
be sufficient evidence that it is a measure that should not be- 
come a law. 

Tt is against our policy to make public the volume or profits 
of our business, because there are no outside stockholding in- 
terests and all of our stock is held by people connected with the 
business. 

In view of Congressman Fonůbxkx's charges we will, however, 
depart from our usual custom to say that in the year 1920 our 
total net sales were $183,600,000, and our net profit for the year 
after paying Federal taxes amounted to 2.39 cents upon each 
dollar's worth of sales. 

The return on the capital engaged in the business for the 
year 1920 equaled only 6.3 per cent, or an amount not much in 
excess of a return on an investment in United States Govern- 
ment bonds. 

As these figures are the result of our entire manufacturing, 
wholesale, and retail business, it might be interesting for you 
to know some figures for our retail business exclusively. 

The average net profit for the years 1915 to 1920, inclusive, 
on eaeh dollar's worth of sales made by our retail store after 
Federal taxes had been deducted was 4.90 cents. 

Respectfully submitted. 

MARSHALL FIELD & Co,, 
By JoHN G. Surpp, President. 

Mr. MANN. Mr. Chairman, I think it is fair to call particu- 
lar attention of the House to the statement just read, in view 
of the charge made by the gentleman from Michigan as to 
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exorbitant. profits, that the net profits of Marshall Field & Co. 
| for the year 1920, the last year that it is made up to date, after 
paying the Federal taxes, amounted to less than 2.4 cents per 
dollar sales. 
In the face of the charge made that this firm was exacting 
‘profit and were denominated by the gentleman from Michigan 
as profiteers ta the extent of over 1,000 per cent, it is refresh- 
‘ing to get back to the earth and facts. Their profits were less 
than 2.4 cents on each dollar's, worth of sales. And the total 
profit and return on the capital invested in the business was 
only 6.3 cents. Certainly not an exorbitant profit for that class 
of business. 3 ° 

In this connection, Mr. Chairman, I desire to have read in my 
time a telegram from Marshall Field & Co. and one from the 
Chicago Association of Commerce on the last proposition relat- 
ing to the American valuation plan. 

The CHAIRMAN, Without objection, the Clerk will read. 

The Clerk read as follows: 


CHICAGO, ILT., January 16, 1922: 


Hon. Jauss R. MANN, 
House of Representatives, Washington, D. C.: 


Senator Sxoor's substitute of wholesale selling price in 
America of foreign or similar imported article for ForpNey’s 
American valuation plan, as reported in Chicago. papers, would 
seem to make le a combination of American manufac- 
turers to exclude foreign products by increasing duties thereon, 
but so far as we can judge from newspaper reports, substan- 
tially all other arguments against American valuation plan in 
Fordney bill are also applicable to this substitute plan. Whole- 
Sale selling prices in America for imported merchandise vary 
largely as between different cities; also it would be a difficult 
task, indeed, for anyone to determine accurately wholesale 
Selling prices of many imported commodities in the same city, 
as prices often vary largely as between competitors in the same 
market. A great many importations of commodities are made 
by retailers and individuals which are not sold by wholesalers 
‘in America. What determines duties on such items? The 
determination of wholesale selling price would necessarily rest 
Targely with employees of Treasury Department, which, we 
submit, gives Government employees entirely too much power 
for exercise of individual judgment and submits the import 
business to the same uncertainty in this respect that would 
obtain under American plan in Fordney bili The proposed 
amendment will enable Congress to apparently levy a low per- 
centage of customs duty, while, as a matter of actual fact, the 


protection accorded American manufacturers would be very 


‘much greater than the percentage figures in the bill would indi- 
cate. Much as we have studied the various proposals, we can 
not but feel that an item which cost $1 abroad upon which a 
duty of $1 must be paid in this country is protected just 100 
per cent, and we believe that the people of this country are 
entitled. to know that the protection is 100 per cent and not 
have their minds confused by calling it some other figure. We 


are not arguing whether duties should be 10 per cent or 1,000 


per cent, but we insist that proposed’ departure from present 
basis of assessing- duties on foreign cost or value is funda- 
: mentally wrong, will unnecessarily raise costs, and will deeeive 
the public as to amount of protection accorded. By assessing 
duty on foreign cost or value, the importer can figure with 
seme degree of certainty upon his landed cost and not be sub- 
jected to the whim, caprice, or elasticity of opinion of some 
Government employee to determine the wholesale selling price 
in America before he can figure amount of duty he must pay. 
A change in basis will lead to endless confusion and delay and 
will generally obstruct the free movement of commerce, We are 
manufacturers in America on a large scale, having manufac- 
turing plants in seven States in the Union and in many lines, 
such as laces, curtains, nets, rugs, ete. We are competitive 
with foreign manufacturers. Our experience as manufacturer, 
retailer, wholesaler, importer advises against the change in the 
basis of assessing ad valorem duties. 
MARSHALL Firn & Co. 


CHICAGO, ILT., January 17, 1922. 


Hon. JAuxs R. MANN, 
House of Representatives, Washington, D. G.: 


After considering the Smoot amendments this association em- 
phatically reiterates its unalterable opposition to any provision 
in the new tariff law for assessment of duty based on selling 
prices in the United States. Such a law would inevitably re- 
sult in confusion and delay to business, would disrupt present 
system, be impossible of equitable administration, and would 
confer intolerable inquisitorial powers upon customs officers in 
determining dutiable yalue. Impossible to fix selling prices as 
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to great majority of imported goods. Prices yary with every 
concern, locality, and condition of trade. The present most in- 
opportune time to increase business uncertainty by drastic 
changes. 

CHICAGO ASSOCIATION OF COMMERCE, 

Mr. MANN. Mr. Chairman, the statement which I had read 
in my time is partly typewritten matter and partly quotations 
from the speech of the gentleman from Michigan [Mr. Forp- 
NEY]. If it be printed all in one type in the Record it would 
be almost unintelligible. I therefore ask unanimous consent 
that the typewritten portion of the statement which was read 
in my time may be printed in the ordinary type of the Recorp, 
eight point. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that the typewritten portion of the statement read 
in his time may be printed in the ordinary type of the RECORD. 
Is there objection? 

There was no objection. 

Mr. HARRISON. Mr. Chairman, I yield 20 minutes to the 
gentleman from Mississippi [Mr. RANKIN]. 

Mr. RANKIN. Mr. Chairman, this so-called antilynching bill 
is one of the most drastic and most vicious measures that ever 
came before this body. Yet, if I thought it would stop lynch- 
ings, and at the same time prevent the awful causes of lynch- 
ings, without infringing on the rights of the States, doing vio- 
lence to the Constitution, destroying the rights of our citizens, 
or unjustly penalizing innocent persons for the offenses of other 
people, I would consider giving it my support. 

But I know it will not do that; it was not intended for that 
purpose. It is but a play to the Negro agitator for political 
effect, and it will not only fail to decrease the number of 
lynchings, or remedy the causes therefor, but it will encourage 
the Negro brutes in their attacks on the defenseless white 
women of the country. [Applause.] 

As the gentleman from Tennessee IMr. GARRETT} said, it 
ought to be called “A bill to encourage rape.” That will be the 
result if it becomes the law. It will cost the lives of innocent 
white women and children throughout the South, if not through- 
out the entire country. You men from the North have never 
known what it means to live in a state of constant dread for the 
safety of your loved ones, Heretofore you have had little or 
no race question. But in the South it is different. The shadow 
of the Negro criminal constantly hangs, as Mr. GARRETT says, 
like the sword of Damocles over the head of every white woman 
in the South, and no one knows just when or where it is going 
2 fall, INSURING THE LIFE OF THE CRIMINAL. 

The vicious Negroes will understand from this bill that they 
are protected in their crimes. They will see that by its terms 
they are assured of the protection of the Federal Government, 
and that if their crimes are so revolting as to invoke the wrath 
of an outraged community to such an extent that they rise up 


and take the life of the offender, then that community or f 


county is to be fined in the sunr of $10,000, to be paid to his 
family, no matter how atrocious his crime may have been. In 
other words, it insures the life of the Negro rapist for $10,000, 
to be paid to his family by the family and the neighbors of 
his victim. 

Already this bill is producing results. Four assaults were 
committed on white women by Negro brutes during the first 
week of its consideration by this House. One of them took 
place in an apartment house in the city of Washington, right in 
the very shadow of the dome of this Capitol, another occurred 
in the State of Maryland less than 50 miles away. One occurred 
in Pittsburgh, Pa., and another in Hattiesburg, Miss., and how 
many others happened in other sections of the country God only 
knows. 

I am not in favor of lynching, and never have been. I wish 
it were in my power to forever stamp it out. But there is only 
one way in which that can be done, and that is to remove the 
cause, to stop the awful crimes for which men are thus put to 
death. For no matter what the law is, so long as those out- 
rages continue society will be occasionally shocked by out- 
breaks of mob violence. But this bill is not designed to pre- 
vent the cause of lynching, nor have its supporters uttered a 
single word against the commission of those horrible crimes of 
which lynchings are the logical results. 

TYPICAL NEGRO OUTRAGES. 

Several years ago a Negro brute entered a home, not very 
far from where I live, in which there were only two persons at 
the time, a mother and her daughter. The mother knew the 
moment she looked upon his savage countenance what his hell- 
ish designs were. 

She rushed between him and his intended victim, met him 
at the door of her daughter's room, when he seized her, drew 


a razor, and cut her throat from ear to ear. She held the 
gaping wound with her hands and shrieked loud enough to 
warn her daughter to flee, and thereby saved her from a more 
terrible fate. When the men of that community gathered and 
looked upon that dead mother, who had laid down her life to 
save her daughter from this demon in human form, do you 
suppose they remained cool and collected and conducted them- 
selves as rational men? x 

There has been something said in the course of this debate 
about the Negro that was put to death in Memphis, Tenn., 
two years ago. I do not know of any place where the Negroes 
have been treated with more consideration than they have in 
Memphis; nor do I know of a place where the people have 
done more to discountenance mob violence. Every newspaper, 
every minister of the gospel, and practically every other citizen 
had discouraged lynching in every possible way. Whenever a 
Negro attacked a white woman or committed some other hor- 
rible offense they said, Let the law take its course.” Things 
went from bad to worse, until one morning the whole com- 
munity was shocked by one of the most horrible crimes ever 
committed by a human being. 

A beautiful little girl about 13 or 14 years of age, who lived 
just on the outskirts of Memphis, was waylaid on her way to 
school by a Negro man who was more than 50 years old. He 
secluded himself at the only point on the road where this 
child had to pass out of sight of a dwelling house, and when 
she came along he seized her, dragged her into a secluded spot, 
outraged her, mutilated her little body beyond description, and 
then took his ax and chopped her head off, hid her head among 
some bushes, and then threw her little body into an old slough, 
and went on his way. When they captured him he confessed 
to the crime and told his captors where to find the remains. 
Is it reasonable to suppose that those people would remain 
cool under those circumstances? 

In one town in the district which I have the honor to repre- 
sent, several years ago, a little woman was standing before the 
mirror combing her hair, when she saw in its reflection the 
countenance of a black demon approaching stealthily from the 
rear. She knew at once what he meant. She reached and got 
her husband's pistol, but she was too weak to pull the trigger 
hard enough to make it fire. He saw from her trembling hand 
that she could not defend herself, and he walked up, took the 
weapon from her hand, choked her to insensibility, outraged her, 
and then took a razor, cut her throat, and left her weltering in 
ler own blood in the parlor of her own home. I wonder what 
would have happened if this had occurred in your community. 
This was a married Negro, and when he went home he told his 
wife what he had done. A few days later he gave her a beating, 
and she told on him. He confessed, told just how he had com- 
mitted the crime and where the razor and the pistol were to be 
found. What if this had been in East St. Louis? They would 
possibly be killing Negroes yet. [Laughter.] 

I relate these three instances as illustrations of the conduct 
you are encouraging on the part of the criminal element of the 
Negro race by this iniquitous bill, and some of you by more 
iniquitous arguments. 

YOUR TIME TS COMING. 


You will say that these are isolated cases. But I can recall 
a large number of them that are just as revolting as these. A 
vast number of innocent white women are outraged by Negroes 
in the South every year, and now this evil is creeping into the 
North. Your time is coming; the Negroes are migrating to the 
North, and the day is not far distant when you will awake to a 
realization of the fact that you have a more serious race 
problem on your hands than the South has on hers, 

I shall not attempt to discuss the constitutionality of this 
bill. That has already been done by some of the ablest lawyers 
in the House, and they have established its unconstitutionality 
beyond question. But what does the Constitution amount to 
with the demagogue who is bidding for Negro votes? 

You will probably pass this measure, regardless of its un- 
constitutionality, but I want to warn you now that you are 


not dealing with a momentary question or tampering with any j 


trivial affair. This is one phase of the greatest issue that ever 
confronted the American people—the eternal race question. 
Upon its proper solution may depend the peace, the happiness, 
the prosperity of the American people for all time to come. 
Upon its ultimate outcome may depend the destiny of this Re- 
public. Upon its consequences may depend the life of American 
civilization. 

It is an issue that is as old as man himself. Its history 
may be traced in the records of those nations whose monuments 
inark the path of time. For thousands of years it has arisen 
to vex the minds of statesmen and mar the progress of the 
human race, 
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It is the evil genius of our civilization, the sprig of poison 
ivy in the laurel wreath that crowns America’s wonderful 
achievements. 

It rent this Republic in civil feuds and drenched her soil in 
fraternal blood, and has kept our people divided by partisan 
strife and sectional feelings for more than a hundred years. 

It constitutes the death’s-head at the feast of international 
disarmament, Its sinister gaze is falling with slant-eyed racial 
enyy upon the fairest portion of the Pacific coast, disturbing the 
tranquility of that great section, and has frightened the party 
in power into an almost ignominiously prodigal program of 
naval and military expenditures. 

It is the greatest question of the age. 

ONLY FOUR POSSIBLE SOLUTIONS. . 


It is one, Mr. Chairman, which will permit of only four 
possible solutions—amalgamation, extermination, deportation, 
and segregation. 

Those four propositions cover all the ground and fill all the 
space. We must inevitably resort to one of them to arrive at a 
settlement. Which one shall it be? 

AMALGAMATION, 


Amalgamation, which means the intermarriage and Intermix- 
ture of the two races, is too repulsive even for consideration. 
God forbid that the line of cleavage between the white man and 
the Negro in this country should ever be broken down! If it 
should be, then America, once proud America, would soon find 
herself sinking hopelessly into the implacable mire of mongrel- 
ism, She would drop from her exalted position as a world 
power, her boasted civilization would disappear, and she would 
ultimately become the vassal province of some civilized State. 

NEGRO NOT THE EQUAL OF THE WHITE MAN. 


The Negro is not the equal of the white man, and he never 
will be. It is just as impossible to reverse the laws of nature 
by acts of this Congress and lift the Negro through tens of 
thousands of years of civilization, education, and development, 
regenerate him, purge him of his weaknesses and his instincts, 
and endow him with Caucasian strength, traits, and character- 
istics, and make him the peer of the white man, as it would 
be to raise to the level of intelligent, patriotic statesmanship 
the misguided, fanatical, Negro-pandering demagogue who is 
always stirring this question up and advocating Negro equality. 

Amalgamation is out of the question. If the white men of this 
country are not willing to take a permanent stand against such 
an evil, thank God, the white women of the Nation, the guar- 
dians of our racial purity, will take such a stand and maintain 
it against all odds. 

We people in the South are not fighting this battle alone. 
But even if we were, you could never force Negro equality or 
Negro domination upon us, so long as the sun shines. As was 
once said by the immortal Henry W. Grady, we wrested that 
section from Negro rule when Federal drumbeats rolled nearer 
and Federal bayonets hedged closer about the ballot box of the 
South than it ever will again in this free Republic. [Applause.] 

As time has passed away, the forces of white supremacy have 
been recruited by the additions of millions of the sober-minded 
patriotic men of the North, the East, and the West. The re- 
cent war taught the young men of those sections what the Negro 
really is, and you will find that a vast majority of those men 
who served in the rank and file of the American Army during 
that conflict and were subjected to contact with the Negro and 
had innumerable indignities imposed upon them and their com- 
rades as a result of that contact—you will find that those boys 
are unqualifiedly in favor of maintaining white supremacy at 
all times and at all costs. Not only that, but the millions of 
white women who have been compelled to endure in silence this 
Negro scourge have been given the right to register their pro- 
tests at the polls, and they are going to forever set the seal of 
their eternal condemnation upon those men who, as one woman 
recently expressed it, “attempt to foist this benign evil upon 
a thoughtless public.” The white women of the North resent 
‘contact with the Negro almost or quite as much as do the white 
women of the South. I have seen them right here in this city, 
the wives of the very Congressmen who expect to vote for this 
iniquitous measure—I have seen the expressions of indignation 
and righteous resentment on their faces as they were trampled 
upon and pushed aside by the brutal Negroes in the street cars 
of Washington. The white women of the country are the ones 
who as a rule have suffered the indignities as a result of your 
misguided policy toward the Negro, and they are going to mani- 
fest their protest hereafter in no uncertain terms. 

What has the Negro done for himself or for civilization to 
entitle him to equality with the white race? The only civiliza- 
tion he has ever imbibed was that imposed upon him by the 


white people of the South through the unfortunate institution ! 


of slavery—unfortunate for the white man; fortunate for the 
Negro. 

For tens of thousands of years he roamed at will over the 
continent of Africa, the richest country of all the world, feast- 
ing upon his fellow man, and never even developed the art of 
agriculture to the extent of making his living out of the 
ground. 

For countless ages he trod the sands of his native soil with 
diamonds beneath his feet and never even dreamed of the 
theory of values. 

He saw the dawn of civilization and watched the pageant of 
the centuries pass without so much as manifesting a desire to 
participate in the progress. 

He bowed beneath his master’s whip at the building of the 
pyramids and watched succeeding civilizations rise and fall, 
and all he ever learned was to construct a rude shelter of bark 
and grass sufficient to shield his head from the beating rays of 
a tropical sun. 

He remained in this savage state until he was brought to our 
shores and shown the light of civilization through the instita- 
tion of slavery—the worst curse that ever befell the South, and 
the greatest blessing the Negro has ever known. 

From the standpoint of the white man, slavery was a grievous 
fault, and grievously has Dixie answered it. For more than 50 
years she has passed through the darkest shadow that ever fell 
across the white man's path. But, thank God, the light is at 
last beginning to break through the rifting clouds, and the South 
is rising like the phoenix from the ashes of her own destruction, 
the richest domain of this great Republic, and the greatest 
bulwark of Anglo-Saxon civilization on the Western Hemi- 
sphere. [Applause.] 

The people of the South were not altogether responsible for 
the institution of slavery, nor will they pay the penalty alone. 
They bought those slaves from the people of the North, and the 
time has now come when you must join us in a proper solution 
of this question, or your section must pay its just reward. The 
agitators behind this bill, instead of aiding you in this work, or 
punishing the South for an offense of which she is not guilty, 
are merely complicating the situation, hastening your day of 
trouble, and commending the poisoned chalice to your own lips. 
The motive behind this agitation is social equality. That is 
what these Negro agitators want, and that they will never get, 
so long as our people maintain their self-respect and their sense 
of race pride. 

A little more than a hundred years ago, the Negroes of Haiti 
threw off the yoke of bondage, took over the Government, and 
forced the white people of that country to submit to their domi- 
nation. And what has been the result? The white people 
have disappeared, and the Negroes have lapsed into barbarism. 
A high-ranking officer in the Marine Corps testified before a 
Senate investigating committee recently, so I am reliably iu- 
formed, that those savages are actually eating each other. And 
yet we find Members of the United States Congress, by their 
attitude on this bill, encouraging the Negroes in this country to 
rape indiscriminately the white women with whom they come 
in contact, and holding out to them the hope of immunity or 
reward. 

Amalgamation is out of the question. For my part, I would - 
rather know that our population would sink into the grave with 
the death of this generation, and that this continent would 
again become a howling wilderness, to be later settled up by the 
white races of other lands, than to see our people accept the 
Negroes on terms of social equality and our country go down to 
the future inhabited by a degraded mongrel race. 

EXTERMINATION. 


The next possible solution is extermination, which is too 
horrible to contemplate. It will only be resorted to if the 
fanaticism which this bill reflects continues to fan the flame 
of race hatred until the two races are driven to open warfare, 
as they were in East St. Louis, Chicago, and Springtieid, III. 

This agitation is not coming from the Negroes of the South. 
It is coming from the deluded Afro-Americans in and around 
Washington, Chicago, St. Louis, Boston, and other places where 
a few misguided people have led them to believe that they are 
merely sunburnt Yankees and entitled to be placed on equality 
with the white man. 

At a recent meeting of more than 500 Negroes in this city 
it was stated by one of their leaders that his grievance was not 
against the Ku-Klux Klan but against the United States Gov- 
ernment. He said: 

The United States are the real Ku Klux, because they believe in white 

cy. 


He said: 


There are three ways to get even, namely, organization, boycott, and 
bullets, When we get money, we'll get guns. 
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` He further said: 

I serve notice on the United States Government that there is a 
black cloud arising from the South and South America, and a yellow 
cloud from back of the Ural Mountains that will unite to overthrow 
white supremacy. Everywhere 5 

He continued— 
sentiment is rising against white supremacy. 

One leading Washington Negro said at that meeting: 

The white peoples Government is tottering, and we must prepare our 
children to rule the white people. 

Another one said he was “ willing to lay down his life at any 
time to end white supremacy.” That the Republican Party had 
made them promises they had never intended to keep. He also 
said the Republicans were in favor of white supremacy and 
urged the Negroes to vote the Socialist ticket. All of these 
Negroes who spoke at that meeting advocated intermarriage 
between the whites and blacks. 

This information was given me by a newspaper reporter who 
attended that meeting, and he said these radical speeches were 
~ cheered to the echo by practically all the Negroes present. 

This is the element of the Negro race that the advocates of 
this bill are consorting with and encouraging in their vicious 
designs. And if this feeling continues to grow, it will ulti- 
mately result in the extermination of the Negro race in America. 

Understand, Mr. Chairman, this element does not comprise 
the great mass of the Negroes in the United States, or at least 
in the South. The relations between the white people and the 
Negroes in the South are about as pleasant as could be expected 
under the circumstances, and all we ask is that we be left alone. 
But these agitators have begun to invade that country and 
scatter their propaganda, as will appear from what took place 
in Arkansas two years ago and in Tulsa, Okla., last_year. 

The Negro is a tenant at sufferance wherever he comes in 
contact with the white man, and whenever their peaceful rela- 
tions are disturbed the Negro disappears. He is no longer neces- 
sary to the economic prosperity of the South, and whenever 
this agitation progresses to where he is a menace to the safety 
of the community in which he resides he will be compelled to 
seek employment elsewhere. Where will he go? He will fill 
your northern cities, towns, and hamlets, until you will have a 
race problem compared with which ours in the South will 
shrink to insignificance. I predict that within less than 25 
years from to-day some of the very districts whose Representa- 
tives are behind this bill will be crying aloud for help to rid 
them of this Negro scourge, and possibly be answered only by 
the “echo of their wailing cry.” 

DEPORTATION, 


The next available solution is deportation, which is hardly 
feasible at this time, although it may be the ultimate solution. 
But it will be a long time, to say the least of it, before the 
people of this country, both white and black, will consent to a 
final separation. The question is before us now, and a solution 
less drastic must be found. 
‘ SEGREGATION, 


That solution is segregation. 

Segregation, or a separation of the races, is the only immedi- 
ate reasonable, humane, sensible solution of this great question. 
We need to segregate the races not only socially but politically 
as well. The South has pursued this course, and compared 
with the number of Negroes we have there we have had com- 
paratively few outbreaks of mob violence, such as characterized 
the riots in East St. Louis and other northern cities. Your 
figures, which were compiled by Negroes, show that Mississippi 
has lynched 373 people in 40 years. But you must remember 
that in that State we have more Negroes than whites, and we 
had more agitation on the part of the carpetbaggers during the 
days of reconstruction than almost any other State in the 
Union. But aside from that, our record is not half as bad as 
the records of some of.the States whose Representatives are 
raising such a howl about our mistreating the “innocent” 
Negroes, and keeping so painfully silent about the innocent 
white women whom these brutes have outraged. If every one 
of the following 20 States had as many Negroes as Mississippi 
has, and had lynched as many in proportion to the number as 
the record shows they have lynched in the same length of time, 
their records, even according to the reports compiled by these 
Negroes, would be as follows: While Mississippi was lynching 
373. Missouri would have lynched 538, Kansas 672, Minnesota 
423, West Virginia 566, Iowa 674, Wisconsin 1,724, Wyoming 
7,706, Washington 2,336, California 1,400, Colorado 2,199, Idaho 
12.462, Illinois 1,833, Indiana 508, Montana 11,603, Nebraska 
3,943, Nevada 11,877, New Mexico 10,094, North Dakota 4,924, 
Oregon 6,775, and South Dakota 18,694. : 

There ought to be a law in every State in the Union prohibit- 
ing intermarriage between the races, and they ought to be sep- 


arated in all governmental activities, in the Army, in the Navy, 
in schools, and on street cars, railroad trains, and other com- 
mon carriers. In those States where they have not enough 
Negroes to justify the railroads in carrying an extra coach, 
there ought to be a separate section set aside for them, or a 
separate section set aside for the white people. 

There ought to be, and there must be, before this question 
is settled, a segregation law in every State, separating whites 
and Negroes in the residential sections of cities, towns, and 
municipalities. In the South we have done that. We are segre- 
gated by a common understanding. The Negro abides by it, 
for he knows it is best for himself as well as for the white man, 

In the North you will be driven to this salutary recourse 
within fhe very near future, and the sooner you wake up and 
adopt it the better it will be for all concerned. One white 
woman in Indianapolis, Indiana, writing on the subject, says: 

Civic organizations have sprung up all over Indianapolis formed for 
the purpose of self-protection against the Negro element, who are in- 
vading the white residence sections and thereby ruining the value of 
real estate for blocks around, 

This is one of the great menaces with which-you people are 
going to have to deal, and the longer you postpone the day of 
reckoning the more violent will be the readjustment, which is 
just as sure to come as the night follows the day. 

In order to reach this solution, it may be necessary to repeal 
the fifteenth and modify the fourteenth amendments to the Con- 
stitution of the United States or adopt a new amendment giving 
the States the necessary power before these changes can be 
brought about. If such a change in our fundamental law is 
necessary to reach a righteous adjustment of the overshadowing 
issue of the age, then let us hasten to make the change. 

Mr. Chairman, I have no antipathy for the Negro as n race; 
I haye no prejudice agninst him because he is a Negro. I am u 
far better friend to him than any man who votes for this Dill. 
But I understand him; I know his weaknesses, his shortcomings, 
and his limitations. I want to see him protected in the enjoy- 
ment of life, liberty, and the pursuit of happiness. And in order 
to protect him in those enjoyments and save him from the dis- 
astrous consequences of further misunderstandings with the 
white people of this country, in order to protect the white peo- 
ple against the contamination of an inferior race, in order to 
perpetuate the glories of this great Republic and reunite her 
in the bonds of fraternal love and mutual understanding, in 
order that her blessings may be showered on the generations 
yet unborn, I implore you men of the North to join with the 
men of the South in the only just and equitable solution of this 
great problema segregation of the two races, [Applause.] 

Mr. HARRISON. Mr. Chairman, I yield to the gentleman 
from Texas [Mr. Sanpeus]. ; 

Mr. SANDERS of Texas. Mr. Chairman, the time for debate 
ou that nefarious bill known as the antilynching bill will soon 
be concluded. I have listened with interest to the arguments 
which have been made here both for and against the bill, Those 
who advocate the bill base their argument on the proposition 
that Congress has the right to enact this legislation under that 
clause in the fourteenth amendment to the Constitution of the 
United States which provides “that no State shall deny to any 
person within its jurisdiction the equal protection of the laws.” 
Those of us who oppose this legislation have taken the position 
that this bill is unconstitutional even under that provision of 
the fourteenth amendment. During this discussion some very 
able arguments have been made against the constitutionality 
of this bill in which it has been clearly shown that the bill is 
unconstitutional. It would be unwise to enact it into law even 
if it was constitutional. Many cases have been cited by those 
opposed to this measure from the Supreme Court of the United 
States, among them being the United States v. Cruickshank 
(92 U. S. Rep., 554) ; the Slaughterhouse case (16 Wal., U. S., 
p. 81); United States v. Harris (106 West); Barbier v. Con- 
nolly (113 U. S., p. 13), in which case, the court speaking of the 
fourteenth amendment, said: Neither the amendment, broad 
and comprehensive as it is, nor any other amendment was de- 
signed to interfere with the powers of the States, sometimes 
termed its ‘ police powers,’ to prescribe regulations to promote 
the health, peace, morals, education, and good order of the 
people.“ It is clear that the inhibition in that particular clause 
of the fourteenth amendment is against the State denying the 
equal protection of the laws and not against the private citizens. 
Therefore it occurs to me that due regard for the Constitution 
will drive all from this part of the bill by reason of the deci- 
sion of the Supreme Court of the United States in the case of 
Virginia v. Rives (100 U. S., 313), wherein the court says: 
“These provisions of the fourteenth amendment have reference 
to State action exclusively and not to any action of private indi- 
viduals.” In view of this decision, the advocates of this meas- 
ure are left to only one proposition, Is the State responsible 
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for the wrongful acts of its public officials? In other words, 
Is the State liable for the torts of its officers? 

This question is well decided in the case of Billings v. State 
(67 Pacific Reporter, p. 583), and cases therein cited. I quote 
from the decision, page 585: 


Touching the liability of the State for the wrongful acts of its public 
officials, the Supreme Court of North Carolina, in Clodfelter v. State, 
said “that the dectrine of respondeat superior 8 to the rela- 
tions of, principal and agent created between other persons does not 
prevail against the sovereign in the necessary employment of public 
agents is too well settled upon authority and practice to admit contro- 
versy.” 

No Government 

Says Mr. Justice Miller 


has ever held itself liable to individuals for the malfeasance, laches, 
or unauthorized exercise of- power by its officers and agents, (Gibbons 
v. U. S., 8 Wall., 209.) 

And Judge Story declares in his work on agency (sec, 319): 

The Government does not undertake to guarantee to any person the 
fidelity of any of the officers or agents whom it employs, since that 
would involve it in all its operations in endless embarrassments and 
difficulties and losses, which would be subversive of the public interests. 

The language of Judge Story, quoted in the Clodfelter case 
above cited, is also quoted and approved by Mr. Justice Miller 
in Gibbons against United States. It is further stated in the 
opinion of the court in Gibbons against United States that— 

“The general principle which we have already stated as applicable to 
all Governments forbids, on a policy imposed by necessity, that they 
should hold themselves liable for the unauthorized wrongs inflicted by 
their officers on the citizen, though occurring while engaged in the 
discharge of official duties. 

Thie constitution of the State of Tennessee provided that 
“sults may be brought against the State in such manner and in 
such courts as the legislature may by law direct.” In deter- 
mining the scope and effect of those provisions, the supreme 
court of that State, in Clark against State, expressed its view 
upon the subject as follows: 

The constitutional and statutory provisions provide a remedy for 
any existing course of action, but do not change the relation between 
the State and the citizen so as to create any lability or responsibility 
on the part of the State. The relation of the State to the citizen is not 
one of contract. which implies an undertaking upon good consideration 
on the part of the State that all the functions of government shall be 
daly performed, or that it will employ none but capable and faithful 
agents. If an officer or agent of the State commits an act to the 
injury of the citizen, it is an act beyond the scope of his agency, 
unauthorized by his principal, and the State is not liable therefor to the 
party injured. s 

This case is plain and direct in pọint and ought to satisfy 
the most skeptical, barring the gentlemån from New York [Mr. 
AwnsorcEe], who wants to put it up to the Supreme Court any- 
way and make it repeat what it has already said, and then when 
it says it again he proposed to get a constitutional amendment; 
and the gentleman from New York [Mr. ANsOndk] will have as 
much difficulty in getting the people of the United States to 
adopt a constitutional amendment of that kind as he will have 
in getting passed the bill which he has introduced in this Con- 
gress which ought to be styled a bill to lynch the farmers, as he 
provides in said bill—H. R. 9666—to punish by fine not ex- 
ceeding $5,000 “every person, whether a Member of Congress 
or otherwise, who shall engage in any such * bloc,’ and so forth. 
And also barring another gentleman from New York [Mr. 
Fisu], who wants the bill passed because some Negroes were 
drafted in the war, and who says that he— 
fails to follow the logic or the political tactics of R li — 
1 Who try to Pl that Phin legislation is N 
sections of the South. 

And there you are. We have been contending that this 
is urged here as a sectional matter, and some of the Republican 
Members have denied it, and now comes the gentleman from 
New York [Mr. Fısa] and gives the secret away. However, I 
am persuaded that the bill, though unconstitutional, will pass, 
because the Republicans have made it a party issue and a sec- 
tional issue, and when blind partisanship is given unbridled 
reign one had as well shoot skyrockets into hell for the pur- 
poses of illumination as to further argue on the unconstitution- 
ality of the bill. The passage of this bill will reflect no credit 
upon the administration. Whatever glory they get out of it, 
they are welcome to it. This bill will yet arise to plague the 
Republican Party. As stated by the gentleman from Nebraska 
[Mr. Reavis], it is not only unconstitutional but some of its 
provisions “are immoral.” Wrongdoing in political as well as 
in personal life is always followed with proper punishment, 
The Constitution of the United States was framed, not as a 
temporary matter, but for all time, and the problems of the 
South may yet become the problems of the North. Owing to 
economic and other conditions the Negroes are now drifting 
from the South to the North. No one defends lynching. We 
all believe in law and order, and that all crimes should be dealt 
with under the legal and orderly processes of government, and 


each of the States of the Union already has laws under which 
the crime of lynching may be punished, and this bill is the most 
dastardly invasion of State rights ever proposed in the Ameri- 
can Congress. But not only have the States laws under which 
the crime of lynching may be punished but there is now ample 
provision in the Federal laws. 

I have reference to sections 5508 and 5509 of the United 
States Statutes. Therefore this whole legislation is unneces- 
Sary, even if it were constitutional, and it becomes more evi- 
dent that the bill was brought in for political effect and to cinch 
the Negro vote for the Republican Party. This purpose perhaps 
the bill will accomplish, but at the same time it will drive from 
the Republican Party thousands of white men and more white 
women who do not believe in social equality, who know that 
the white race is the superior race, and who- know that the 
white race will now, as it has always done, dominate and con- 
trol wherever it goes. If the Congress has the power to pass 
this bill, then it has the power to pass a law against all other 
penal offenses, including crap shooting. All powers not dele- 
gated to the Federal Government were reserved to the States, 
and recognition of the reserved rights of the States and the 
jurisdiction of the States over matters retained by them is essen- 
tial to the successful operation of our system of government, 
and the further we remove power from the people the less 
interest will they feel in their responsibility as citizens, Com- 
mon sense, reason, and judgment suggest that this bill is un- 
constitutional, It has been said that “law is the perfection of 
reason; it always intends to conform thereto, and that which is 
not reason is not law.” 

Section 2 of this bill provides that if any State or govern- 
mental subdivision thereof fails to provide and maintain pro- 
tection to the life of any person within its jurisdiction against 
a mob or riotous assemblage, such State shall be deemed to have 
denied to such person the equal protection of the laws of the 
State.“ That is an unreasonable and ridiculous provision. 
Under that provision the sheriff of any county might use every 
effort within his power to protect a prisoner from a mob, even 
giving his life in defense of the prisoner, and then if his efforts 
“ failed,” in the language of that provision, it would be deemed 
a denial to the prisoner of the equal protection of the law, and 
the county in which the lynching occurred would have to pay 
510,000. I can not understand the workings of a man’s mind 
who can persuade himself that that is reasonable or common 
sense. Section 3 of the bill provides— 
that an officer who fails to use all reasonable efforts to prevent such 
person from being put to death shall be punished by imprisonment not 
exceeding five years or by a fine not exceeding $5,000, or both such fine 
and imprisonment. 

What is all reasonable efforts“ anyway in contemplation of 
this insane passage? Who would have the office of sheriff with 
such a law as that hanging over him? It seems that the idea 
is to make the bill so drastic as to do away altogether with 
the officers of the State. 

Section 5 of the bill provides: 


That in any county where a person is put to death by a mob or 
riotous assemblage such county shall forfeit $10,000, which may be 
recovered for the use of the family, if any, of the person put to death; 
if he had no family, then to his dependent parents, if any; otherwise 
for the use of the United States. 

While section 6 provides: 


That in the eyent any person so put to death shall have been trans- 
ported by such mob from one county to another during the time in- 
tervening between his capture and putting to death, each county in or 
through which he may have been transported shal! be jointly and 
severally liable to pay the forfeiture herein provided. 

Under these provisions a horrible crime might be committed 
in one county and a mob might seize the perpetrator of the 
crime and carry him in the dead hours of night across the 
county line into another county and put him to death, and not- 
withstanding the fact that not a person in the county where the 
lynching occurs knows anything about the crime or the lynch- 
ing, such county must pay $10,000, This proposition is so re- 
diculous that it is useless to argue it. It destroys itself. Like 
vice, “ to be hated,” it needs “ only to be seen.” The incorpora- 
tion of such provisions in the bill only demonstrates the depths 
of nonsense the infirmities of human nature will permit one to 
go. Taking the bill as a whole and considering that it was 
framed by man, I am wondering if Shakespeare was not !ook- 
ing down the corridors of time when he said, “ That in the great 
drama of life man plays many parts.“ Some days ago a veteran 
newspaper man in my district made some observations on this 
bill, and I now submit them. This editorial is from the Rusk 
County News: 

AN IGNOMINIOUS BILL. 


The most ignominious bill since the force bill is the measure intro- 
duced in Congress to transfer mob cases to the Federal courts and to 
a eer penalties upon the counties in which mobs may take place, In 
this way Congress seeks to punish the innocent for the crimes of the 
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guilty. No measure has ever been introduced in any . Pand 
in America that will, should it become a oad arouse the 
race hatred to the extent of a law so foreign to justice and the 1 oaeen 
ment of the principles that a the —— foundation of this * 
ernment as this bill o do. We have a law in every State 
for the punishment of mobs, — no one is pleading for a mii ion of 
the rigor of that lew. We have laws for the ent of murder, 
robbery, theft, and on down the line, dal. But oe crime of every nature, 
and those laws are being violated the machinery for the 
punishment of those crimes is as and human 
—— can devise. What is the motive of singling out 
providin re cay een by measures that would bring oach 
and jpon all the . It has its 9 in 
the 8 —.—— and hatred of a political faction which has 
never ceased to harrass and disturb the domestic affairs of 2 people 
who fer more than 50 years have had to deal with the most delicate 
race problem of this or any other nation. In their fanatical zeal for 
a race over which they assume moral and e ar custodianship they 
would by this 2 — bill destroy the last tie between the whites 
and the blacks of the Seuth and create a condition that would be in- 
conceivably hazardous for the peaee and happiness of both races and 
8 it d a for the Negro ever to get Funtice in any court, either 
Federal or State. 3 ishes no instance where slation was 
enacted for the p pagono f venting spleen and W legislation incom- 
patible with the 5 — of HE and justice, that it did not create 
an upright ze 9 often resulting in par and revolution. ‘This pro- 
law, so rsive of every principle of justice and good gov- 
ernment, would array the people of the th against all the Negroes 
as a race, where formerly only the criminal was the object of N 
and it would ere long result in a condition that would make it in- 
tolerable for the two races to exist in the same country. This. Nees 
thing which causes mobs has made it impossible for the Negroes to 
live in certain counties in the South, and tet that bill is to become a 
law the feeling will soon become so intense over the dread of a whole 
county becoming involved in a Federal court and the fear of a county’s 
preperty being confiscated to fines resulting from a crime back of 
the mob—the most atrocious 1 crimes—that a separation of the two 
races will be imperative. On no hypothesis can the law be defended. 
The most bigoted idolizers of the Hamiltonian theor: ory of government 
ae med of legislation half so vicious as t so-called anti- 
mob bil 
It would require but one case in which a lot of white men charged 
3 mobbing a Negro for outragin eS white woman under a law such 
s this to precipitate a clash. ite — of the South will never 
— for the confiscation of ray hg property ae A to keep up a fami, 
white or black, on seen of the head of ae 


— T, as human ingenuit 


any day mi tol our f a tyranny never 
: 8 in a country since the res eee on of our eee 3 
on 
porn 
that the: 
all the * a 
protection, and they know that as long as they obey . aw. ate oe are 
certain of that protection. They abhor the thought of a law tha 
molest them in their peaceful relations with the white wo lh. ri “hee 
have sense enou to know that a law that will foree the people 
charged with mobbing a man for a crime worse than murder away from 
home and tried in a Federal court will 8 a state of Toela 
between the two races that will make it intolerable and 3 for 
them to live tegether. They know that a law of that se would 
the deportation of the Negroes from the South. And they also EDO 
that their true friends are in the South; and these politicians of the 
North, who seem so solicitous of their welfare, are of all men the least 
concerned when it comes to legislation that will really give them relief 
from the infamous taxes that are imposed on all of us alike. 

Mr. WOOD of Indiana. Mr. Chairman, I move that the com- 
mittee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. Towner, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 9981 and 


had come to no resolution thereon. 
ENROLLED SENATE BILLS AND JOINT RESOLUTION SIGNED. 


The SPEAKER announced his signature to enrolled bills and 
joint resolution of the following titles: 

S. 1099. An act to amend section 2372 of the Revised Statutes; 

S. 2188. An act adding lands to the State of Texas and ceding 
jurisdiction to the State of Texas over certain lands or bancos 
heretofore or hereafter acquired by the United States of Amer- 
ica from the United States of Mexico; and 

S. J. Res. 124. Joint resolution to prohibit the exportation of 
arms or munitions of war from the United States to certain 
countries, and for other purposes. 


LEAVES OF ABSENCE. 


By unanimous consent, leave of absence was granted as fol- 
lows: 

To Mr. WEBSTER, at the request of Mr. Haptey, for three days, 
on account of illness. 

To Mr. Drane, for two days, on account of official business. 


ADJOURNMENT. 
Mr. Speaker, I move that the House 


Mr. WOOD of Indiana. 
do now adjourn. 

The motion was agreed to; and accordingly (at 4 o'clock and 
55 minutes p. m.) the House adjourned until to-morrow, Friday, 
January 20, 1922, at 12 o’clock noon. 


(Rept. No. 577). 


EXECUTIVE COMMUNICATIONS, ETE. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

479. A communication from the President of the United 
States, transmitting a supplemental estimate of appropriation 
for the Civil Service Commission of $100,000 for “Additional 
employees for the Civil Service Commission,” as a substitute 
for the amount included under this title, for the purpose of 
instituting imvestigations and research as to the character, 
training, and experience of applicants for examination; also 
an estimate of $22,500 for “ Salaries, Civil Service Commission, 5 
as a substitute for the estimate of $15,000 originally included 
under this head, for the purpose of increasing the salaries of the 
three commissioners from $5,000 to $7,500 per annum each 
(H. Doc. No. 157); to the Committee on Appropriations and 
ordered to be printed. 

480. A communication from the President of the United 
States, transmitting proposed legislation modifying the limita- 
tion for the fiscal year 1922 as to the number of delivered sheets 
of checks, drafts, and miscellaneous work in the Bureau of En- 
graving and Printing (H. Doe. No. 158); to the Committee on 
Appropriations and erdered to be printed. 

481. K communication from the President of the United 
States, transmitting a draft of proposed legislation authoriz- 
ing the Federal Power Commission to expend not exceeding 
$5,000 of the original appropriation contained in the Federal 
water power act for the necessary printing and binding, and 
not exceeding $500 for law books, books of reference, and 
periodicals during the fiscal year 1923 (H. Doc. No. 159); 
to the Committee on Appropriations and ordered to be 
printed. 

482. A letter from the Sergeant at Arms of the House of 
Representatives, transmitting a statement of receipts and dis- 
bursements of money through his hands December 1, 1920, to 
December 1, 1921, and a statement of property in bis charge 
December 1, 1921; to the Committee on Accounts. 

483. A letter from the Sergeant at Arms of the House of 
Representatives, transmitting list of property in his charge 
on the ist day of December, 1920; to the Committee on Ac- 
counts. 

484. A letter from the Acting Secretary of the Navy, trans- 
mitting a list of useless executive papers and documents in the 
files of the Navy Department (Bureau of Navigation and Engi- 
neering) to be disposed of; to the Committee on Disposition of 
Useless Executive Papers. 


COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. SINNOTT: Committee on the Public Lands. H. R. 9633. 
A bill to extend the provisions of section 2305, Revised Statutes, 
and of the act of September 29, 1919, to those discharged. from 
the military or naval service of the United States and subse- 
quently awarded compensation or treated for wounds received 
or disability incurred in line of duty; without amendment 
Referred to the Committee of the Whole 
House on the state of the Union. 

Mr. BURTNESS: Committee on the Public Lands. S. 2468. 
An act providing for the sale and disposal of public lands 
within the area heretofore surveyed as Tenderfoot Lake, State 
of Wisconsin; without amendment (Rept. No. 579). Referred 
to the Committee of the Whole House on the state of the 
Union. 


REPORTS OF 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII. private bills and resolutions were 
severally reported from committees, delivered to the Clerk, and 
referred to the Committee of the Whole House, as follows: 

Mr. SINNOTT: Committee on the Public Lands. H. R. 8358. 
A bill for the relief of Israel Butts; without amendment (Rept. 
No. 578). Referred to the Committee of the Whole House. 

Mr. FROTHINGHAM: Committee on Military Affairs. H. R. 
9047. A bill authorizing the Secretary of War to grant to the 
town of Winthrop, Mass., a perpetual right of way over approxi- 
mately 755 square feet of the Fert Banks Military Reservation 
for the purpose of widening Revere Street; without amendment 
(Rept. No. 580). Referred to the Committee of the Whole 
House. 
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PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. CAMPBELL of Kansas: A bill (H. R. 9995) to de- 
clare the purpose of the people of the United States as to the 
political status of the people of Porto Rico, and to provide an 
autonomous government for the said island, creating the asso- 
ciated free State of Porto Rico; to the Committee on Insular 
Affairs. 

By Mr. BOWERS: A bill (H. R. 9996) authorizing the erec- 
tion of a publie building at Philippi, W. Va.; to the Committee 
on Public Buildings and Grounds. ’ 

Also, a bill (H. R. 9997) authorizing the acquisition of a site 
and the erection thereon of a public building at Keyser, W. Va.; 
to the Committee on Public Buildings and Grounds. 

By Mr. HILL: A bill (H. R. 9998) for the retirement of all 
enlisted men who have served honorably in the United States 
Army, in the grade then held, and with one-third pay and 
allowance; to the Committee on Military Affairs. 

By Mr. STOLL: A bill (H. R. 9999) to prohibit the deposit- 
ing for carriage in the mails of the United States any news- 
paper in which is published the name of person raped; to the 
Committee on the Post Office and Post Roads. 

By Mr. WOOD of Indiana: A bill (H. R. 10000) authorizing 
a modification of the adopted project for Indiana Harbor. Ind.; 
to the Committee on Rivers and Harbors, 

By Mr, THOMAS: A bill (H. R. 10001) for the relief of the 
suffering coal miners and their families in the States of Ken- 
tucky, West Virginia, Alabama, Ohio, and Pennsylvania; to the 
Committee on Mines and Mining. 

By Mr. SINNOTT: A bill (H. R. 10002) to extend the pro- 
yisions of section 2455, United States Revised Statutes, to the 
lands within the abandoned Fort Fetterman Military Reserva- 
tion in the State of Wyoming; to the Committee on the Public 
Lands. 

By Mr. GRAHAM of Illinois: A bill (H. R. 10003) to further 
amend and modify the war risk insurance act; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. WALSH: A bill (H. R. 10004) to punish transporta- 
tion of stolen motion-picture films in interstate or foreign com- 
merce; to the Committee on the Judiciary. 

By Mr. CODD: A bill (H. R. 10005) to exempt ferryboats and 
the owners, masters, and agents thereof from payment for sery- 
ices of officers or employees of the United States in the examina- 
tion of passengers and baggage; to the Committee on Ways and 
Means. 

By Mr. MOORE of Illinois: A bill (H. R. 10006) for the pur- 
chase of a site for and the erection of a post-office building at 
Clinton, III.; to the Committee on Public Buildings and Grounds, 

By Mr. STEENERSON: A bill (H. R. 10007) for the relief 
of certain persons to whom, or their predecessors, patents were 
issued to public lands in the State of Minnesota under an erron- 
eous survey made in 1876; to the Committee on the Public Lands, 

By Mr. COOPER of Wisconsin: A bill (H. R. 10008) to pro- 
vide for the purchase of a site and the erection of a public 
building thereon at Elkhorn, Walworth County, Wis.; to the 
Committee on Public Buildings and Grounds. 

By Mr. McDUFFIE: A bill (H. R. 10009) to authorize the 
State of Alabama, through its highway department, to con- 
struct and maintain a bridge across the Tombigbee River at or 
near Moscow landing, in the State of Alabama; to the Commit- 
tee on Interstate and Foreign Commerce. 

By Mr. WOODRUFF: A bill (H. R. 10010) conferring jaris- 
diction upon the Court of Claims to hear, consider, adjudicate, 
and render final judgment in claims that the Chippewa or the 
Ottawa and Chippewa Indians may have against the United 
States: to the Committee on Indian Affairs. 

By Mr. BLAND of Virginia: Joint resolution (H. J. Res. 
258) authorizing the Secretary of War to grant a permit to 
erect and maintain a hotel upon the Fort Monroe Military’ Res- 
ervation in Virginia; to the Committee on Military Affairs. 

By Mr. GRAHAM of Illinois: Joint resolution (H. J. Res. 
250) authorizing the pay of employees-of the Government for 
legal holidays; to the Committee on the Judiciary. 

Also, joint resolution (H. J. Res. 260) authorizing the pay 
of employees for services rendered on November 11, 1921; to the 
Committee on the Judiciary. 

By Mr. LONDON: Resolution (H. Res. 268) directing the 
Committee on Mines and Mining to investigate conditions pre- 
vailing in the coal-mining industry of the United States; to the 
Committee on Rules. 5 

By Mr. MEAD: Memorial of the Legislature of the State of 
New York, urging the passage of Senate bill 745, amending the 
Judicial Code; to the Committee on the Judiciary. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. COLTON: A bill (H. R. 10011) for the relief of the 
Uintah and White River Tribes of Ute Indians of Utah; to the 
Committee on Indian Affairs, ; 

By Mr. FAVROT: A bill (H. R. 10012) authorizing and di- 
recting the Secretary of War to cause to be made a preliminary 
examination and survey of Bayou Lacombe in Louisiana; to the 
Committee on Rivers and Harbors. 

By Mr. HERSEY: A bill (H. R. 10013) granting a pension to 
Olive A. Ham; to the Committee on Invalid Pensions. 

By Mr, KEARNS: A bill (H. R. 10014) granting a pension to 
Lyman Waldron; to the Committee on Pensions, 

By Mr. KIESS: A bill (H. R. 10015) granting a pension to 
Francis G. Babcock; to the Committee on Pensions. 

By Mr. LUHRING: A bill (H. R. 10016) granting a pension 
to Jeff Clark; to the Committee on Invalid Pensions. 

By Mr. McARTHUR: A bill (H. R. 10017) granting a pension 
to Nellie McCarten; to the Committee on Pensions. 

By Mr. MCLAUGHLIN of Pennsylvania: A bill (H. R. 10018) 
granting an increase of pension to Delphine Darling; to the Com- 
mittee on Invalid Pensions. 

By Mr. MURPHY: A bill (H. R. 10019) granting an increase 
of pension to Miranda A, Vance; to the Committee on Pensions. 

By Mr. ROBSION: A bill (H. R. 10020) granting a pension 
to Elizabeth Vaughn; to the Committee on Invalid Pensions. 

By Mr. SMITHWICK: A bill (H. R. 10021) granting an in- 
crease of pension to Sallie Hardwick; to the Committee on 
Pensions. 

By Mr. SNELL: X bill (H. R. 10022) for the relief of Eld- 
redge & Mason, of Malone, N. Y.; to the Committee on Claims. 

By Mr. WARD of New York: A bill (H. R. 10023) granting 
a pension to David Rosenberg; to the Committee on Pensions. 


PETITIONS, ETC, 


Under clause 1 of Rule XXII. petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

3569. By Mr. KIESS: Petition of George Cook Post, No. 315, 
Grand Army of the Republic, of Wellsboro, Pa., urging the pas- 
sage of the Morgan pension bill, etc.; to the Committee on 
Invalid Pensions. 8 

3570. Also, petition of Dr. C. W. Huntington, of Williamsport, 
Pa. protesting against passage of House bill 9688; to the Com- 
mittee on Ways and Means. — 

3571. By Mr. KISSEL: Petition of the Pennsylvania State 
Chamber of Commerce of Harrisburg, relative to certain legisla- 
tion; to the Committee on Ways and Means. ý 

3072. By Mr. KNIGHT: Petition of the Cuyahoga-Portage 
Chapter of the Daughters of the American Revolution, protest- 
ing against passage of Senate bill 274; to the Committee on the 
Public Lands. 

3573. By Mr. McARTHUR: Petition of the city council of 
Portland, in the State of Oregon, urging conference by Great 
Britain, the Dominion of Canada, and Mexico in relation to the 
drug traffic; to the Committee on Foreign Affairs. 

3574. By Mr. MEAD: Petition of the city council of Buffalo, 
urging passage of Senate bill 1807; to the Committee on Mines 
and Mining. 

3575. By Mr. MILLER: Petition of sundry citizens of the 
State of Washington, requesting the repeal of the espionage act 
and all war-time legislation; to the Committee on the Judiciary. 

3576. By Mr. SINCLAIR: Petition of citizens of Litchviile 
and Coteau, N. Dak., asking for the revival of the United States 
Grain Corporation; also petition of the Fullerton Equity Ele- 
vator Co., of Fullerton, N. Dak., in support of legislation for 
stabilizing the prices of farm products; to the Committee on 
Agriculture. 

3577. By Mr. WOODYARD: Memorial of the Huntington 
Trades and Labor Assembly, relative to raising revenues for 
soldiers’ bonuses and asking for reduction in taxation; to the 
Committee on Ways and Means. 

3578. By Mr. YATES: Petition of the National Inspection Co., 
of Chicago, by Mr. Joseph G. Hubbell, its manager, protesting 
against the Curry bill (H. R. 5694), the King bill (S. 2740), 
and the New bill (S. 2382), providing for the removal from the 
Department of Agriculture to the Department of the Interior of 
the Forest Service; to the Committee on Agriculture. 

3579. Also, petition or memorial of the Sterne & Klein Co., of 
Chicago, III., urging passage of the MecNary-Smith bill, pro- 
viding for loans to settlers for the purpose of reclaiming arid 
lands; to the Committee on Irrigation and Rechamation of Arid 
Lands. 
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SENATE. 
Frax, January 20, 1922. 


The Chaplain, Rev. J. J. Muir, D. D., offered the following 
prayer: . 


Our Father, Thou art'a good and gracious father to us. 
Notwithstanding the frailty of our nature and the mistakes we 
so frequently make, Thou dost pity us and help us, and Thou 
hast guaranteed unto us Thy guidance through the balance of 
life. Grant unto us this day the needed wisdom to perform 
every duty in Thy fear and for Thy glory. We ask in Christ 
Jesus’ name. Amen. 


The reading clerk proceeded to read the Journal of yesterday’s 
proceedings when, on request of Mr. Curtis and by unanimous 
consent, the further reading was dispensed with and the Jour- 
nal was approved. 

Mr. CURTIS. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDENT pro tempore. The Secretary will call the roll. 

The reading clerk called the roll, and the following Senators 
answered to their names: 


Ashurst Gooding Lodge Sheppard 
Ball Harreld McKellar Simmons 
Borah Harris McNary Smith 
Broussard Harrison Moses Spencer 
Cameron Heflin Nelson Sterlin 
Capper Hitehcock Newberry Sutherland 
Carawiy Johnson orris Townsend 
Colt Jones, N. Mex ie Trammell 
Culberson Jones, Wash Overman Inderw 
Cummins * ellogg e Wadsworth 
Curtis Kenyon Phipps Walsh, Mass. 
Dial - z Pittman Walsh, Mont 
du Pont d Poindexter Warren 
Fletcher La Follette Ransdell Watson, Ind. 
France Lenroot Itobinson 


Mr. HARRIS. I wish to announce the absence of my col- 
league, the junior Senator from Georgia [Mr. Watson], on 
official business. 

Mr. WALSH of Massachusetts. The Senator from Rhode 
Island [Mr. GERRY] is absent on account of illness. 

Mr. CURTIS. I was requested to announce the absence of 
the Senator from North Dakota [Mr. McCummrr], the Senator 
from Utah [Mr. Smoor], the Senator from Vermont [Mr. 
DEIN HAM J, the Senator from Connecticut [Mr. MCLEAN], 
and the Senator from New York [Mr. Carper] on business of 
the Senate. 

I was also requested to announce the absence of the Senator 
from Kentucky [Mr. Euxsr] because of illness in his family. 

I wish also to announce that the Senator from Ohio [Nr. 
WIILIs] is necessarily detained. 

The PRESIDENT pro tempore. Fifty-nine Senators have 
answered to their names. & quorum is present. 


TRAVEL OF OFFICERS AND EMPLOYEES, WAR DEPARTMENT, 1921. 


The PRESIDENT pro tempore laid before the Senate a com- 
munieation from the Secretary of War, transmitting, pursuant 
to law, a statement showing in detail what officers or employees 
of the War Department who are paid from the appropriation 
made by the legislative, executive, and judicial appropriation 
act have traveled on official business from Washington to points 
outside of the District of Columbia during the fiscal year ended 
June 80, 1921, etc., and the total expense to the United States 
charged in each case, which was referred to the Committee on 
Appropriations. 

PETITIONS AND MEMORIALS. - 


Mr. TOWNSEND presented a resolution adopted by the Cen- 
tral Trades and Labor Council of Grand Rapids, Mich., favor- 
ing inclusion in the pending tariff bill of provision to protect 
the printing and lithographing industries in America from un- 
fair competition with cheaply made European and Asiatic prod- 
ucts and the levying of duties to be paid on the basis of the 
American dollar valuation instead of the low exchange rate 
of foreign money, which was referred to the Committee on 
Finance. . 

Mr. CAPPER presented resolutions adopted by the Society 
of American Foresters in convention at Toronto, Canada, De- 
cember 28, 1921, protesting against the proposed transfer of 
the Forest Service from the Department of Agriculture to any 
other department; also favoring the making of an appropria- 
tion for demonstration, quarantine, and other forest-control 
work; and also the enactment of legislation establishing an 
adequate number of forest-experiment stations, etc., which were 
referred to the Committee on Public Lands and Surveys. 

Mr. JOHNSON presented a letter in the nature of a petition 
of the board of directors of the Oakland (Calif.) Chamber of 
Commerce, praying that a sufficient Government appropriation 
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be made for the immediate improvement of the harbor of Coos 
Bay, Oreg., which was referred to the Committee on Commerce. 


MEMORIAL TITLES AND TABLETS, 


Mr. WALSH of Montana, from the Committee on Naval 
Affairs, to which was referred the bill (H. R. 5018) to authorize 
the Secretary of the Navy to sanction the use of certain titles 
on tablets and other memorials, reported it with an amendment 
and submitted a report (No. 444) thereon. 


ENROLLED BILLS PRESENTED. 


Mr. SUTHERLAND, from the Committee on Enrolled Bills, 
reported that on January 19, 1922, they had presented to the 
5 of the United States enrolled bills of the following 

S. 2708. An act to authorize the President to transfer certain 
medical supplies for the relief of the distressed and famine- 
stricken people of Russia; and 

S. 2776. An act to authorize the construction of a bridge over 
the Columbia River at a point approximately 5 miles upstream 
from Dalles City, Wasco County, in the State of Oregon, to a 
point on the opposite shore in the State of Washington. 


BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. OVERMAN: 

A bill (S. 3040) to amend section 266, chapter 11, of the 
Judicial Code; to the Committee on the Judiciary. 

By Mr. TOWNSEND: 

A bill (S. 3041) for the adjudication and determination of 
the claims arising under the extension by the Commissioner of 
Patents of the patent granted to Frederick G. Ransford and 
Peter Low as assignees of Marcus P. Norton, No. 25,036, August 
9, 1859; to the Committee on Post Offices and Post Roads. 

A bill (S. 3042) providing two German cannons or fieldpieces 
for the town of Grand Haven, Mich,; to the Committee on Mili- 
tary Affairs. 1 

A bill (S. 3043) granting an increase of pension to Joseph E. 
Dearborn (with accompanying papers); to the Committee on 
Pensions. 

By Mr. POMERENE: 

A bill (S. 3044) granting a pension to Charles L. Kent (with 
accompanying papers) ; to the Committee on Pensions. 

By Mr. SMOOT: 

A bill (S. 8045) for the relief of William B. Lancaster; to 
the Committee on Claims. 


AMENDMENT OF TRANSPORTATION ACT OF 1920, 


Mr. JONES of Washington submitted an amendment intended 
to be proposed by him to the bill (H. R. 8331) to amend the 
transportation act, 1920, and for other purposes, which was 
ordered to lie on the table and to be printed, 

ADJUSTMENT OF FOREIGN LOANS. 

Mr. SIMMONS submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 8762) to create a commission 
authorized under certain conditions to refund or convert obli- 
gations of foreign Governments owing to the United States of 
America, and for other purposes, which was ordered to lie on 
the table nnd te be printed. 


THE SHANTUNG QUESTION, 


Mr. WALSH of Montana submitted a resolution (S. Res. 221), 
which was read as follows: 


Whereas in an ultimatum dispatched by the Emperor of Japan to the 
Imperial German Government on August 15, 1514. which marks the 
entrance of the castern empiro in the World War, it is stated: “ We 
consider it highly important and necessary in the present situation to 
take measures to remove the causes of all disturbance of the ce in 
the Far East. The Imperial Japanese Government y believes 
it to be its duty to give advice to the Imperial German Government 
to carry out e following two propositions: First, to withdraw 
immediately from Japanees and Chinese waters the German men-of- 
war and armed ve of all kinds; second, to deliver on a date not 
later, than September 15 to the Imperial Japanese authorities, with- 
out conditicn or com tion, the entire leased territory of Kiao- 
chow, with a view to the eventual restoration of the same fo China"; 


an 

Whereas on May 6, 1915, after the conquest of Shantung had been 
consummated, by an o-Japanese expeditionary force and the 
Japanese Army was in po: n of Shantung districts greatly ex- 
ceeding in extent the leased territory referred to in the ultimatum, 
the Secretary of State of the United States addressed to the Govern- 
ments of — — and China the following identice notes: “In view of 
the circumstances of the negotiations which have taken place or 
which are now pending between the Governments of China and of 
Japan and the agreements which have been reached as a result 
thereof, the Government of the United States has the honor to 
notify the Government of the Chinese 1 ago that it can not recog- 
nize any agreement or undertaking which has been entered into be- 
tween the Governments of China and Japan impairing the treat 
rights of the United States and its citizens im China, the politica 
or territorial ini ty of the Republic of China, or the international 
3 commonly as the open-door policy“; an identical note 
being at the same time handed to the Japanese Government by the 

American embassy in Tokio; and 
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Whereas on August 24, 1915, Count Okuma, of Japan, 
cabled the American press the following message: premier of 
Japan I have stated, and I now again state to the people of Ame 
and of the world, that Japan has no desire to secure more territory, 
oo thought of depriving a or any other peoples of anything which 

ey now P; an 

Whereas in October, 1919, the majority party of the United States 
Senate recorded its disapproval of the Shantung award and adopted 
the following reservation to the treaty of Versailles known as the 
Lodge amendment, from the fact that it was drawn up and presented 
by the Hon. Henry Canor Lopes, chairman of the Committee on For- 
eign Relations, one of the Members of this body now serving with the 
American delegation to the conference, which reads: “ United 
States withholds its assent to articles 156, 157, 158, and reserves full 
liberty of action with respect to any controyersy which mag. arise 
2 said . between the Republic of China and the Empire 
0 apan”; an 

Whereas in the course of the same debate the minority * oF the 
Senate voted for a reservation to the treaty whose ratifica 
advocated which, offered by the Hon. Key PITTMAN, 

lations porna “That in advising and 
consenting to 3 of said treaty the United States under- 


prime minister 
> Ag 


exchanged notes between the Japanese and ese Governments 
under date of May 25, 1915”; and 
Whereas on July 1, 1921, Hon. Charles Evans Hughes, Secretary of 


inese minister to 


the United States, in which he stated the 5 — . ts Amena 
vernm: 


purport to establish in favor of foreign interests a meone of 
rights with respect ercial economic development in 
designated regions of the territories of China““; and 
Whereas the text of the invitation sent to the Government of China by 
the President of the United States under date of August 11, 1921, 
reads: “It is quite clear that there can be no final assurance of the 
peace of thè world in the absence of the desire for ee, and the 
— of reduced armament is not a hopeful one unless this desire 
nds e _ in "a pracen effort to 5 85 * —— : — m A aAA 
and to see! ‘or agreement as to principles an: 
application. It is the eartiest wish of this Government that through 
an interchange of views with the facilities afforded by_a conference 
it may be possible to find a solution of Pacific and Far Eastern prob- 
lems of unquestioned importance at this time"; and 
Whereas the Hon. Charles Evans Hughes, Secretary of State, has in 
the course of his co: dence with Japan and the other powers 
no yer of the treaty of Versailles declared “There would be no 
valid or effective — of the overseas possessions of Germany 
now under consideration without the assent of the United States"; 
and 
Whereas the arms conference, at which Far Eastern problems were to 
be discussed, has been assembled in the city of Washington since 
November 12 of last year, and although no 8 pa c sessions 
of the conference have been held since December 10, 1921, it is offi- 
cially communicated that the Shantung retrocession has not been 
officially discussed, Saray i informal conversations have from time 
to time been pursued by the Chinese and the Japanese plenipoten- 
tiaries, hitherto without result, as to the manner of restoring the 
led territory to its rightful owners in accordance with the terms 
ot Japanese declaration of war — Germany; and 
Whereas it is contemplated in the ed four-power pact about to be 
submitted for ratification that controversies likely to give rise 
affecting the in r possessions or dominions of the powers si 
thereto in the Pacific shall be composed, if possible, by con 
between them; and 
Whereas the sald powers are all now represented at the said arms con- 
ference in session in the city of Washington : Now, therefore, be it 


Resolved, That the President of the United States be ted to 
communicate to the United States Senate, if it is not incompatible with 
the public interest, what steps, if any, have been taken to give effect 
in substance as well as in form to the foregoing declarations and 


policies. 

The PRESIDENT pro tempore. The resolution will be re- 
ferred to the Committee on Foreign Relations. 

Mr. WALSH of Montana. Mr. President, do I understand 
that any request was made for action on the resolution? 

Mr. LODGE. Such request was not made. 

The PRESIDENT pro tempore. There was no such request 
made, but the Chair referred the resolution to the Committee 
on Foreign Relations because the Chair believed that that was 
the proper committee to consider the resolution. 

Mr. WALSH of Montana. I ask that the resolution may go 
over under the rule for the day, that it be printed, and lie on 
the table. 

The PRESIDENT pro tempore. The Senator from Montana 
asks that the resolution lie over for one day. Therefore the 
order of reference will be rescinded, and the resolution will lie 
on the table. 

Mr. HITCHCOCK. Will the resolution also be printed? 

The PRESIDENT pro tempore. 
table for a day and will be printed. 

Mr. UNDERWOOD. Mr. President, I shall be glad to say a 
word now about the resolution which has been offered by the 
Senator from Montana [Mr. Warsa], which has gone over until 
to-morrow. The reason why I do not defer my remarks until 
to-morrow is because I am not sure that I shall then be 
present, x 


rences 


The resolution will lie on the. 


As I heard it read from the desk, the resolution recites the 
facts, so far as this country is concerned, in reference to its 
attitude concerning the occupation of Shantung by the Japanese 
Government after the territory was taken by force of arms from 
the Germans. 

I wish to say that under the administration of Mr. Wilson 
and under the administration of President Harding our country, 
has occupied a position in reference to this matter that can not 
be controverted. We have contended from the beginning that 
this territory of a right was the territory of China, and have 
offered our good offices on all occasions to try to secure tke re- 
turn of that territory to China. 

The attitude of the American delegation at the conference 
now being held in Washington has been exactly in accord with 
the representations made by the Government of President Wil- 
son and the Government of President Harding. The question 
has not been directly before the conference, and manifestly it 
can not come before the conference until it is settled between 
the Governments of China and Japan, because seven of the 
powers sitting in the conference are signatory to the treaty of 
Versailles, and, of course, can not deny the conclusions reached 
in that treaty with reference to this territory until an agreemeut 
is reached between China and Japan. Therefore, seven of the 
powers are unable to discuss the question as between Japan and 
China because they have already committed themselves by treaty. 

It can not be taken up directly in the conference, but for many 
weeks the matter has been pending between the Governments of 
China and Japan in a conference of their delegates in Wash- 
ington, and, although the American Government is not directly 
concerned and can not be directly concerned in that conference, 
the good offices of our Government have been exerted and the 
earnest desire of the American delegates to the conference has 
been constantly manifested in favor of working out an agree- 
ment by which the sovereignty of Shantung shall be returned 
to the Republic of China, and its territorial integrity preserved. 
A settlement has not as yet been reached, but the deliberations 
are now approaching very close to a settlement; and from the 
information I have I am hopeful that at a very early date a 
satisfactory settlement will be arrived at. As to the resolu- 
tion, of course there can be no objection to calling on the 
President for the facts. On the other hand, the facts as exist- 
ing to-day, outside of those recited in the resolution, which 
are historically correct, are resting in a negotiation between 
the Republic of China and the Empire of Japan. 

I say this only because I am heartily in accord with the 
desire and sentiment expressed in the resolution offered by the 
Senator from Montana. I know that his purpose is to aid in 
accomplishing a result that will be beneficial to the Republic of 
China; and as I probably shall not be here in the morning 
when the resolution comes up for discussion, I wanted to make 
clear my attitude in reference to the matter and the attitude 
of the American delegates so far us this matter is concerned. 

Mr. WALSH of Montana. Mr. President, it is my judgment 
that in all probability the purpose I had in introducing this 
resolution would not be ferwarded by any protracted discus- 
sion of it in the Senate. I hoped that it would be promptly 
adopted by the Senate without any debate whatever. I know 
how likely discussions of these matters are to complicate and to 
make more difficult the problem that is before us; but I desire 
simply to say, in this connection, that I offered the resolution 
because it is currently reported that the conference now in ses- 
sion in this city is about to break up. Indeed, some time ago 
assurances were given that its work would be completed by 
the 15th of January. A later estimate says that the conference 
will be over by the 1st of February. One of its accomplishments 
is what is known as the four-power pact, which requires the 
Government of the United States, should it be ratified by the 
Senate, to participate in the adjustment and settlement of any 
of these controversies which unhappily exist between powerful 
nations in the Orient, and which might lead to war involving 
the insular possessions or dominions of any of the powers. 

That a war between any of these powers would necessarily 
involve the insular possessions and dominions, no one can 
question; and, accordingly, it would then be necessary to as- 
semble a conference of these four powers for the purpose of can- 
vassing the various questions and disposing of them in an 
amicable way, if that result could be arrived at. These contro- 
versies do exist. They may eventually result in war. The 
powers joining in the four-power pact are now represented 
here, so that it would seem that this is the opportune time to 
take up these matters and endeavor to arrive at some composi- 
tion of them. 

I am very happy to be assured by the Senator from Alabama 
that there is an immediate prospect of their being amicably 
adjusted; but it can be very well understood that there would 
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be great hesitancy upon the part of the Senate in. ratifying a 
treaty which would involve us in any way in the controversies 
that even now arise, and if they can be settled at the present 
time it would seem rather hopeless to look for a settlement of 
them at some future time when the powers shall assemble in 
accordance with the provisions of the four-power pact. 

I did not desire to say anything further in connection with the 
matter, except to explain my purpose in offering the resolution. 

Mr. UNDERWOOD. Mr. President, I want to say that I 
am in thorough accord with what the Senator has said. I feel 
that this is one of the most important questions from our 
standpoint that is here—I will not say before the Conference 
for the Limitation of Armament, because necessarily the ques- 
tion is not directly before the conference, for the reason 
that seven of the powers are committed by the treaty, and the 
matter must be worked out between the Republic of China and 
the Empire of Japan before the conference can do anything. 
If they can reach an agreement. then the other powers can 
come in and ratify it and stand upon it. I think one of the 
things that is delaying final action of the conference right now 
is the hope that the Shantung question will be settled, and that 
an agreement can be reached between China and Japan and rati- 
fied before the conference adjourns. That is one of the causes 
of delay. 

I realize that it is true, as the Senator says, that if a settle- 
ment can be reached as to the issue in reference to Shantung 
it will have a very favorable effect on the other treaties that 
will be presented to the Senate, both in the country and in the 
Senate, and that it undoubtedly would be regarded as unfor- 
tunate if the conference were to adjourn without a settlement 
of this problem. As I have said, however, the problem is not 
before the conference; it can not be before the conference; and 
I can give my assurance to the Senator and the Senate that 
so far as the American delegation are concerned they are using 
every effort they legitimately and properly can to bring about 
a settlement along the lines suggested by the Senator from 
Montana. 

Mr. LODGE. Mr. President, the Senator from Alabama has 
explained very fully and very accurately the exact situation. 
I only desire to say this in addition: 

The attention of the American delegation and of the confer- 
ence has been given to China and the questions involving China 
from the beginning, and the members of the conference have 
been working upon that subject in committee very steadily. 
Resolutions have been adopted and many points settled affect- 
ing China which will be extremely helpful to her; and those 
resolutions in regard to the integrity of China, both adminis- 
trative and political, undoubtedly will be embodied in a treaty 
which will come before the Senate for ratification. 

The difficulty with Shantung is that which the Senator from 
Alabama has pointed out: It is something with which the con- 
ference can not deal directly, because seven of the powers sit- 
ting at the table are signers of the treaty of Versailles, and 
would be obliged to adhere to their signatures and to their 
agreements in regard to the Shantung paragraph, which forms 
part of that treaty. What we all earnestly desire, and the pur- 
pose which the American delegation has had greatly at heart 
that is, the settlement of Shantung, which is the most important 
question relating to China—can be reached only through nego- 
tiations between China and Japan. The good offices of the 
United States have been employed to bring about a settlement 
in that way; and; as the Senator from Alabama has said, it 
is the Shantung question which has caused most of the delay 
which we all find so unsatisfactory. 

I do not suppose that all of the details of the negotiations 
between China and Japan have yet been laid before the Presi- 
dent. I can only assure the Senator from Montana and the 
Senate that I feel, and the whole American delegation feels, 
just exactly as he does in regard to the importance of Shan- 
tung, and there is nothing that we have more at heart than the 
settlement of that question. We have been taking the only course 
we could toward its settlement. I hope it will not be neces- 
Sary to debate the question in detail until the conference has 
concluded its work, and until we know, as I hope we shall know 
very soon, what we may 8 from the negotiations between 
China and Japan. 

Mr. JOHNSON. Mr. President, will the Senator yield just 
for a question? 

Mr. LODGE. Certainly. 

Mr. JOHNSON. The question is asked in order that there 
may be, as the Senator suggests, no debate upon this question 
until the conference has finally agreed upon its work. 

Is the one insuperable obstacle to consideration by the 
conference of the Shantung matter, for instance, the Versailles 
treaty? 


Mr. LODGE. The insuperable obstacle to taking the Shan- 
tung question before the conference is the fact that seven of 
the powers are already bound by the settlement of Versailles. 
Nothing would be done if it went before the conference. 

Mr. JOHNSON. Does that apply to every determination that 
may have been made in the Versailles treaty—that the confer- 
ence can not consider anything that has been agreed upon in 
the Versailles treaty? 

Mr. LODGE. Oh, that has not been suggested at all. As a 
matter of fact, this is the only question as to which they are 
bound if it is forced upon them. 

Mr. JOHNSON. They are only bound if they want to be, 
are they not? 

Mr. LODGE. I take it that the seven powers that have 
signed the Versailles treaty would hesitate to break it if Japan 
appealed to them to stand by their signatures. 

Mr. JOHNSON. They have the ability, of course, to con- 
sider the proposition; but they feel, as I understand, that be- 
cause there has been a determination at Versailles they can not 
act in the matter until Japan shall have consented, 

Mr. LODGE. We can act, and China can act, of course. 

Mr. JOHNSON. I understood the position was that you could 
not act until—— 

Mr. LODGE. I do not say we can not act. 

Mr. JOHNSON. I speak of the conference, in using the pro- 
noun. The conference can not act until Japan agrees? 

Mr. LODGE. If Japan takes a stand on the agreement of the 
Versailles conference, there are six other powers which are 
bound, of course, by the Versailles treaty. 

Mr. JOHNSON. Do those six powers take the attitude that 
they can do nothing unless Japan agrees; or is that the attitude 
our delegates take? 

Mr. LODGE. I have assumed that if it was brought into a 
plenary conference, an open conference, that would be the end of 
the Shantung question, because you can not have an agreement 
in the conference unless the conference agrees; it is not a matter 
of votes. Every power must agree in an international confer- 
ence, and there are seven already bound on this matter. 

Mr. JOHNSON, I do not want to be persistent or to continue 
to ask the Senator questions; the Senator has answered my 
question. But are we assuming that they desire to be bound, or 
do they take the position that they are bound, and will not con- 
sider an injustice that was done? That is the point of my 
inquiry. 

Mr. LODGE. It is not for me to comment on their motives, 
or anything of that sort. I can only say if that question came 
up, there are six powers at least that can not, without breaking 
a treaty which they have signed, undertake to act. 

Mr. JOHNSON. That is a perfectly logical conclusion of the 
Senator, of course; but in the light of what has transpired 
since the execution of the Versailles treaty, and because of the 
admitted fact of the wrong that was done China by that instru- 
ment, perhaps, if it were brought to the attention of these signa- 
tory powers, they might not raise the objection which the Sena- 
tor is suggesting. 

Mr. LODGE. Mr. President, I am very anxious to have Japan 
give up Shantung. 

Mr. JOHNSON. I know that. 

Mr. LODGE. I stand on the reservation which I offered in 
the Senate. My own judgment is that if a plenary conference 
is called upon to act upon that question without the assent of 
China and Japan, nothing will be done and Shantung will 
remain with Japan. 

Mr. KING. Will the Senator permit a suggestion right 
there? 

Mr. LODGE. Certanly. 

Mr. KING. I venture to suggest that the matter has already 
been alluded to from time to time; that the seven powers, in- 
cluding Japan, having signed the Versailles treaty, and there 
being instrumentalities provided in the treaty for adjusting con- 
troversies which may arise, I feel that the matter to which the 
Senator from California has alluded may properly be brought 
before the tribunals of the League of Nations for adjudication, 
and I have no doubt that steps will be taken, if the matter is 
not adjusted here, to bring it before the tribunals to which I 
have referred. 

Mr. BORAH. Suppose the matters were before the League 
of Nations; in how much better condition would they be? 

Mr. JOHNSON. That is exactly the question, Mr. President, 
The situation would be presented that is presented by the Sen- 
ator from Massachusetts. The signatory powers could not act, 
if it were brought before the league, any more than they could 
act now. If the reasoning be valid in the one instance, it is 
equally valid in the other. 
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Mr. KING. I do not want to intrude upon the Senator, but 
I do not assent at all to the position taken by the Senator from 
California. The machinery is provided by the League of Na- 
tions, and the organization of the League of Nations permits 
that matter to be brought up, and those who are bound by the 
treaty would aid in bringing the matter before the proper 
tribunal set up by the League of Nations. 

Mr. BRANDEGEE and Mr. BORAH addressed the Chair. 

, Thè PRESIDENT pro tempore. Does the Senator from 

Massachusetts yield; and if so, to whom? i 

Mr. LODGE. I yield first to the Senator from Connecticut. 

Mr. BRANDEGEE. I was going to ask the Senator from 
Massachusetts if it was not perfectly evident, so as to admit of 
no argument, that if these seven powers have signed an agree- 
ment contained in the treaty of Versailles, that agreement can 
not be modified except by unanimous consent of all the sig- 
natories? 

Mr. LODGE. Only by the treaty of Versailles? 

Mr. BRANDEGEE. No; if seven powers hae signed an 
agreement, a treaty ~t Versailles or elsewhere, that agreement 
can not be modified except by the unanimous consent of the 
parties who signed it. 

Mr. LODGE. It can not be done, of course, unless Japan, 
one of the signatories, agrees to it. 

Mr. BORAH. That would be true inside of the league, just 
the same as out of it. 

Mr. LODGE. Absolutely. 

Mr. BORAH. There is no necromantic power in the League 
of Nations which enables it to change treaties. 

Mr. LODGE. None. 

Mr. BORAH. Then you must have the consent of the signers 
the same as if there were no league. It has no powers to 
modify treaties. 

Mr. UNDERWOOD, If the Senator will allow me to say one 
word, because this question is one we are yery earnest about, 
and it is very important in world affairs, and is just approach- 
ing a settlement. Any delegation or governmental instrumen- 
thlity which tried right now to throw this question into a plenary 
session, and force somebody’s hand, would be throwing a 
monkey wrench into a piece of machinery which might affect 
the world very seriously, whereas I think if it is let alone for 
a short time it will work itself out fairly satisfactorily; at 
least, I have every reason to hope that it will and that a fairly 
reasonable settlement can be arrived at. 

Mr. LODGE. That is the exact state of the case. The only 
method of bringing about a settlement of the Shantung question 
is that adopted, and I have very strong hopes, which I share 
with the Senator from Alabama, that this question, which has 
been long discussed between Japan and China, will be settled 
in a way which will be very satisfactory to the people of the 
United States. I do not think anything can be done now outside 
that will advance it. 


TREASURY DEPARTMENT APPROPRIATIONS. 


The PRESIDENT pro tempore. Morning business is closed. 

Mr. WARREN. I ask unanimous consent that the Senate 
proceed to the consideration of the bill (H. R. 9724) making 
appropriations for the Treasury Department for the fiscal year 
ending June 30, 1923, and for other purposes. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill. 

Mr. WARREN. Mr. President, the amendment now before 
the Senate is that respecting the Undersecretary, of the Treas- 
ury Department. 

The PRESIDENT pro tempore. The pending amendment will 
be stated. 

The SECRETARY. The pending amendment is the first amend- 
ment reported by the Committee on Appropriations, on,page 2, 
beginning in line 2; after the numerals.“ $12,000,” to insert: 

Undersecretary of the Treasury, to be nominated by the President: 
and appointed by him, by and with the advice and consent of the Sen- 
ate, who shall receive compensation at the rate of $7,500 per annum 
and shall perform such duties in the office of the Secretary of the 
Treasury as may be prescribed by the Secretary or by law. and under 
the provisions of section 177, Revised Statutes, in case of the death, 
re! tion, absence, or sickness of the Secretary of the Treasury, shall 
perform the duties of the Secretary until a successor is appointed or 
such absence or sickness shall cease, $7,500. 

Mr. McKELLAR: Mr. President, I desire to ask the Senator 
from Wyoming, the chairman of the committee, if he will not 
accept an amendment in lines 2 and 3 on page 2, striking out 
the words “ Undersecretary of the Treasury“ and substituting 
therefor the words “ First Assistant Secretary of the Treas- 
ury.”?? 

Mr. WARREN. Let me say to the Senator that that would 
involve a difficulty when we go into conference. As we have 
it now, it has already been provided by law, and it was put in 


in the House in that form, and if we should change it to the 
other phraseology it would make a complete change, 

Mr. McKELLAR. That is precisely what I want to do; I 
wish to change the law. The Senator realizes that for the first 
130 years of our history we were content, when we needed an 
assistant secretary of any department, to so describe him; but 
recently it seems to have gotten to be very popular to ape the 
nomenclature of a foreign country, substituting its terms in 
matters of offices for those we have stood by so long, and I do 
not think this change is a proper one. 

I think we ought to stick to our well-known nomenelature 
in regard to officers, and I hope the Senator will accept my 
amendment; but I believe he has said he does not care to do so, 
and I offer the amendment. 

Mr. OVERMAN. Will the Senator yield to me? 

Mr. McKELLAR. I yield. 

Mr. OVERMAN. I agree entirely with the Senator from 
Tennessee. I have fought this proposition for a good many 
years, and the statute passed by Congress which provided for 
it should never have been passed. This appropriation. bill is 
only carrying out the law. I suggest to the Senator that if he 
introduces a separate bill, carrying out the idea he has in mind, 
I will help him to try to have it enacted into law. 

This is an important subject. The first thing you know we 
will have an Undersecretary of Agriculture and undersecre- 
taries in all the departments. This was only started to ape 
England when we passed the law providing for the Undersecre- 
tary of State, which I was opposed to at the time. Now we 
come to an Undersecretary of the Treasury, and T am opposed 
to that; but the law says there shall be such an office, and a 
salary has been provided for it. The way to change it is to 
amend the law, and I will help the Senator to get such an 
amendment through. 

Mr. McKELLAR. What would be the effect if we should 
provide in this bill for a First Assistant Secretary of the Treas- 
ury, and fix his compensation at $7,500? 

Mr. OVERMAN. I wish we could do it. 

Mr. McKELLAR. That would by law repeal the former act, 
and we ought to repeal it. 

Mr. OVERMAN. I think we ought to repeal it, but how are 
you going to repeal it that way? 

Mr. McKELLAR. The only way that we can repeal it that I 
know of is in an appropriation bill. 

Mr. OVERMAN. It would be in order to repeal it on this 
bill if the Senator from Wyoming would not object. 

Mr. McKELLAR. It is unnquestionably in order if the Sen- 
ate will adopt it. 

Mr. OVERMAN. It is subject to a point of order. 

Mr. McKELLAR. No one has raised the point of order, and 


I hope it will not be raised. 


Mr. POINDEXTER: I ask the Senator from Tennessee, if 
he has investigated it, whether the office of Undersecretary of 
the Treasury is established by existing law? Is there any law 


‘providing for such an office? 


Mr. MeKELLXR. I have not examined it. The chairman of 
the committee can tell us if that is the case, but it is my recol- 
leetion that it was simply put into an appropriation bill pre- 
cisely as this is about to be put in an appropriation bill. 

Mr. POINDEXTER. The purpose I had in asking the ques- 
tion was to suggest to the Senator from Tennessee that it seems 
to me if there is ne law establishing this office, then this 
amendment in an appropriation bill is subject to a point of 
order. I think the amendment in substance, probably, provid- 
ing for some official there to perform these duties, is a merito- 
rious one, and that this official is very much needed; but I am 
yery much in sympathy with the suggestion of the Senator from 
Tennessee as to the absurdity of the United States abandoning 
our long-established precedents as to the titles of our officials 
and copying after any foreign country, when there is no more 
substantial reason for it than has been suggested here. It is 
very much in line, I may say, with the propaganda, strange as 
it may seem that there is propaganda, to abolish the singing of 
the Star-Spangled Banner in the United States, because it is. 
said it might be offensive to some foreign countries; and that 
applies to many other movements of that kind. [am very much 
in sympathy with the Senator’s statement, but I suggest to 
him that it might) be subject to à point of order, 

Mr. MeKELLAR. I do not think it is subject ton point of 
order. 

Mr. OVERMAN. I want to correct what I said before. I 
thought this office had been provided for by law. ; 

Mr. McKELLAR: I think the Senator was mistaken. 

Mr. OVERMAN. After going into it I tind it was provided 
for on a deficiency appropriation bill. 
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Mr, McKELLAR. It was dene on an appropriation bill, such 
as we have before us now. 

Mr. OVERMAN, ‘The Senator is correct. I have found out 
about it. I merely wanted to correct the statement I made a 
little while ago. 

Mr. McKELLAR. I am obliged to the Senator. I wish to 
say, Mr. President, that I have no objection in the world to this 
office being created for the very excellent gentleman who is 
now holding it. Mr. Gilbert is one of the most efficient men in 
the Government service, I think, and I do not want to be put 
in the attitude of objecting on his account, but as an American 
I am objecting to this seeming aping of a foreign country in 
giving titles to our officials. It means nothing. It is just a silly 
proposition, in my judgment, one which ought not to be coun- 
tenanced for a moment. 

So far as the particular office is concerned, I would prefer, 
being an American, to be First Assistant Secretary of the 
Treasury to being Undersecretary of the Treasury. It may be 
that the name Undersecretary ” may carry some dignity with 
it in the minds of some people, but in the minds of the great 
body of the American people I believe it would not. We know 
what the duties of the office are, and it should be designated 
as we have done in the past. 

Therefore, Mr. President, I move as an amendment, in lines 
2 and 3, on page 2, to strike out “ Undersecretary of the Treas- 
ury and to substitute therefor “First Assistant Secretary of 
the Treasury.” 

Mr. FLETCHER. Mr. President, I suggest to the Senator 
that he is entirely mistaken when he supposes this is only an 
aping of a foreign country, and is meaningless. It is not mean- 
ingless at all. It is the creation of a new office. It is giving a 
new position. It is providing for an additional office in the 
Treasury Department, and I think it is altogether wrong. I 
believe we ought to confine these designations so that we will 
not have an additional office to those already in existence in 
that department. 

Mr. McKELLAR. As I stated before, whether it is a new 
office or an old office, I have no objection to the payment of 

7,500 to Mr. Gilbert, who is at present holding this office, what- 
ever its name may be. I have no objection to that; but I do 
object to his being called “ Undersecretary of the Treasury,” 
and I hope upon reflection the chairman of the committee will 
accept the modification of the amendment which I have pro- 


posed. 

Mr. WARREN. Mr. President, I can not accept that, because 
it will doubtless mean losing the item entirely. If the Senator 
wishes to strike it all out of the bill, he knows the way to do it, 
but it may involve in conference the proposition that we shall 
have to recede from it altogether. It is the current law. It is 
a law, it is true, that was enacted in an appropriation bill, but 
it was definite that this position should be that of Undersecre- 
tary. just the same as we have had an Undersecretary of State 
for some time. That law is effective, of course, until the 30th 
of June. I hope the amendment offered by the Senator from 
Tennessee will fail. 

Mr. KING. Mr. President, may I inquire of the Senator 
whether or not when the law was passed creating the Under- 
secretary, and which, as I understand the Senator, expires on 
the 30th of June, there was repeal of the then existing law 
which provided for three or four assistant secretaries of the 
Treasury? 

Mr. WARREN. There was no change made then in the law. 

Mr. KING. May I inquire of the Senator whether the law 
as it then existed differentiated those secretaries and labeled 
one the first assistant and another the second assistant? 

Mr. WARREN. It did not. 

Mr. KING. They merely stood as so many Assistant Secre- 
taries of the Treasury? 

Mr. WARREN. Yes; as so many Assistant Secretaries of the 
Treasury. 

Mr. KING. What is the necessity for changing? If the three 
provided for by law were insufficient to perform the duties in- 
cident to the work in the Treasury, why did we not create 
another office and call it “fourth assistant secretary,” instead 
of creating an office and calling it“ Undersecretary "°? 

Mr. WARREN. The Senator knows in all business matters 
that to have nearly a half dozen understudies, all of equal posi- 
tion, does not lead to as good government as it does to have, as 
we have had, a first assistant, second assistant, and so forth. 
That would provide for it, of course, but there are various duties 
that come to the Undersecretary, or whomever acts for the Sec- 
retary, differing somewhat from the usual duties of an Assist- 
ant Secretary. He has to be capable and able in the position to 
act as the Secretary would in case of the Secretary's illness, 
absence, or anything of that kind. 
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There is a line of duties covering the entire establishment that 
fall to the Undersecretary, whereas with the assistant secre- 
taries one has charge of all building matters, another has charge 
of customs matters, and another has charge of another sort of 
affairs. It is better that each one should be well versed in the 
line of business that is in his care. But this position is sup- 
posed to go to some man who has worked his way up and under- 
stands all of the duties, and perhaps has been in all of those 
offices and -is in a position to act as the Secretary. 

As to the name, that is a matter not of my invention particu- 
larly, but it is inopportune to change it here and now. The Sen- 
ator from Tennessee will admit, I trust, that a man is needed in 
the place to perform certain duties. 

Mr. McKELLAR. Mr. President, I merely wish to say in reply 
that I am not familiar with what is needed in the Treasury 
Department, so I do not make any admissions about it. What 
I meant to say is that while Mr. Gilbert has been for quite a 
while acting as Assistant Secretary of the Treasury and has 
made a good officer, yet I can not for the life of me see how 
changing his title from Undersecretary to First Assistant Secre- 
tary will interfere in any way in the world with his duties or 
will interfere when the matter goes to conference, because it 
does not change anything in the committee amendment except 
the name of the officer. : 

I take it that the House would view it this way. The Senator 
would be in a better position to get the amendment creating 
this new office through if it were not described as Under- . 
secretary, but were described in the good old-fashioned Ameri- 
can way as First Assistant Secretary. It does seem to me 
the amendment ought to be adopted. 

It is not an office established by law. It was established just 
as I propose to establish this. It is a statement on an appro- 
priation bill. If we are going to establish a system of under- 
secretaries, it ought to bé done by a speciat bill. It ought to 
be brought before this body and the other body of Congress and 
the President and let them all pass on it. We ought to have a 
system of modern English nomenclature, so far as my views are 
concerned, if we are going to establish it in that way. 

Mr. SMITH. Mr. President : 

Mr. KING. I yield to the Senator from South Carolina. 

Mr. SMITH. May I make one suggestion in connection with 
what the Senator from Tennessee has said and what the chair- 
man of the committee has said, to the effect that if we change 
it now it will probably be thrown out in conference and there 
will be no such office, and yet it is needed; therefore if we 
provide for it here and it is retained, we still have an Under- 
secretary from June of this year until June of 1923. When 
would we ever get rid of it, then, because the same argument 
would apply at that time that applies now? 

The only way we can get rid of this, if it is objectionable to 
the Senate to have the terminology “ Undersecretary,” is right 
now not to make provision for an Undersecretary in this bill. 
In the deficiency bill we created this office and provided for it 
until the expiration of the fiscal year. If we do not provide 
for it, either by name or salary, in the next fiscal year, it 
ceases and that is the end of it. But if we perpetuate it on 
that ground that the chairman of the committee has suggested, 
then it becomes an endless chain that we will never break. 

Mr. WARREN. Unless the word “hereafter” is put in this 
appropriation bill it will only apply for a year. An appro- 
priation bill carries no perpetuation unless it is so specifically 
provided. 

While I am on my feet, if the Senator from Utah! will permit 


eee 
Mr. KING. Certainly. 

Mr. WARREN. There is another thing I wish to say. I 
consider myself something of an American, and I am not given 
to aping foreign countries or turning my back on a foreign 
country, whatever attack it may make. But I do not see any 
point in saying that we are aping foreign countries in giving 
this office the title of Undersecretary. Because it has been found 
successful in other countries, there is no reason why we should 
repudiate it here. 

The man to whom the Senator from Tennessee alludes, Mr. 
Gilbert, who it seems everyone acknowledges is a very able and 
capable man, was appointed under the old Wilson administra- 
tion as Assistant Secretary, the only place that could be fixed 
in the law then. I think it was only a few weeks perhaps be- 
fore the termination of the former Secretary’s term. With the 
incoming of the new Secretary he asked provision for this po- 
sition, just as the State Department asked it, because, on ac- 
count of the war and on account of all these matters that we 
have to conduct with foreign countries, relating to the foreign 
debts, and so forth, it is rather difficult for foreigners to dis- 
tinguish among a group of assistant secretaries and difficult 
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for them to accredit to some one who may sign papers that im- 
portance that they do tothe man who they know represents the 
Government of the United States, the Secretary himself. 

The Undersecretary becomes more efficient in that position. I 
do not know that the man himself ever asked for it. I know 
that when the matter was brought before the committee there 
was no intention on the part of the committee to ape foreign 
countries. It is a mere matter of business. Our estimates come 
to us for the appropriation for this year. This item is estimated 
for as Undersecretary. Of course, to go outside of that name 
would take us outside of the estimates and throw it out, as I 
said before, in the matter of conference. If the Senator wishes 
to strike it out entirely, and if that is the wish of the Senate, I 
yield, of course, but I can not consent to accepting the amend- 
ment. I shall have to ask a vote on it. 

Mr. KING. I am sure I do not understand the law as it is 
interpreted by the Senator from Wyoming, if I have correctly 
construed his observations. I have understood that any Secre- 
tary of a department, whether it be State, War, Navy, Interior, 
or any other department of the Government, might designate one 


of his assistants to discharge his duties ad interim. For in- 
stance, Secretary Fall is now absent from the city. 
Mr. WARREN. There is no question about that. I never 


crossed that line at all. 

Mr. KING. Secretary Fall is now absent from the city. 
Judge Finney is the First Assistant Secretary of the Interior. 
I am not sure whether that is his title; he may be Assistant 
Secretary of the Interior. 

Mr. WARREN. I think the Senator may say his title is 
First Assistant Secretary, and he is a most efficient, high-class 
officer, who has grown up in the Interior Department, one might 
say. 

Mr. KING. He is acting and discharging all the duties that 
would be discharged by Secretary Fall if he were here in the 
city. As I understand the law, the same applies to other de- 
partments, and we do not need to label a man Undersecretary 
in order to vest him with the authority which is conferred by 
law upon his superior, the Secretary of a given department of 
the Goyernment. Secretary Mellon may designate among his 
various assistant secretaries Mr. Gilbert, a most efficient and 
capable man, to perform the duties which he himself performs, 
to sign his name, and other assistant secretaries could take no 
offense that the duties of the Secretary have been devolved 
upon Mr. Gilbert or any other person who may be designated. 

It seems to me that we can with propriety continue the old 
system. It has grown up with our administrative departments 
and it has worked well. Obviously if we change in this de- 
partment now other officials will insist that they receive the 
same title. Judge Finney could with propriety ask to be denomi- 
nated Undersecretary of the Interior Department, and so with 
each department of the Government. It changes the entire sys- 
tem. It seems a discrimination that is unwarranted and that 
would be resented by officials of the various departments of the 
Government. The other departments would say, Our work is 
just as important as that of the Treasury Department,” and the 
First Assistant Secretary in the Interior Department or in the 
Post Office Department would say, My work is just as im- 
portant, calls for as many hours of labor, calls for as high a 
degree of ability, as the Undersecretary of State or the Under- 
secretary of the Treasury, and I insist that the law shall be 
amended and that I be named undersecretary,” and so with 
each department of the Government. 

Mr. McKELLAR. Mr. President 

The PRESIDING OFFICER (Mr. Jones of Washington in the 
chair). Does the Senator from Utah yield to the Senator from 
Tennessee? 

Mr. KING. I yield. 

Mr. McKELLAR. I desire to call attention to the fact that 
the only time the question has ever been brought up in a regu- 
lar appropriation bill, as I recall, was in the Army reorganiza- 
tion bill where it was attempted to create the office of Under- 
secretary of War and that, as I recall, failed. All the other 
Secretaries that we have now are provided for in this round- 
about way through appropriation bills which expire from year 
to year, and it is just a question of whether we want to con- 
tinue them or not. 

Mr. KING. It seems to me that if we are going to change 
the system we had better do it in a general bill and determine 
in which departments there shall be undersecretaries and indi- 
cate that the other departments shall not have undersecretaries, 
However, to single out this department now and give it on 
undersecretary seems to me to be unwarranted. It would be 
very bad legislation and set a very bad precedent. ` 

Mr. JONES of New Mexico. Mr. President 
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The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from New Mexico? 

Mr. KING. I yield. 

Mr. JONES of New Mexico. I should ‘like to confirm the 
impression which the Senator from Utah has just expressed re- 
garding the First Assistant Secretary of the Interior. There is 
an express provision conferring upon him almost identically . 
the same powers which this bill seeks to confer upon the Under- 
secretary of the Treasury. My judgment is that the purpose 
of changing this title is simply to get a little more money for 
some assistant secretary without involving the question of the 
compensation of all of the assistant secretaries. 

Mr. OVERMAN. And to get a little bigger title. „ 

Mr. JONES of New Mexico. To get a bigger title and to 
differentiate them in some way so that they may say that they 
ought to have a little higher salary. 

Mr. McKELLAR. Let us make this official First Assistant 
Secretary of the Treasury. 

Mr. JONES of New Mexico. I agree with the Senater from 
Tennessee and the Senator from Utah, that there is no reason 
in the world for changing the designation. Let us confront 
the facts and realize just the purpose of this proposed legisla- 
tion. It is to get a little more money for some assistant secre- 
tary; that is all there is to it. If this official is entitled to 
more money than is some other assistant secretary, let him have 
it; but if he is not do not let us pass the legislation in this 
way. It is simply a convenient method of differentiation re- 
garding this particular office. 

I wish also to say that if there is any assistant secretary in 
the Government service to-day who is entitled to have his 
compensation increased it is the First Assistant Secretary of 
the Interior. He not only has high administrative duties to 
perform but also very wide and important judicial functions to 
perform. This whole matter should be gone into. Personally, 
I feel that all the assistant secretaries ought to have more 
salary; they ought at least to receive sufficient compensation 
to enable them to live on their salary in the city of Washington. 

Mr. KING. Mr. President, I am expressing no opinion as to 
the salaries which should be paid, but I do submit, as indicated 
by the remarks of my friend from New Mexico [Mr. Jones], 
that if we increase the compensation in one department we 
shall find it very difficult to refuse to grant like increases in 
other departments. 

It is impossible to differentiate. I agree with what my friend 
from New Mexico has said concerning Judge Finney, the First 
Assistant Secretary of the Interior. In the first place, Judge 
Finney is a great lawyer, a man of fine ability, a man who for 
many years has devoted himself with the utmost assiduity and 
care to the tremendous responsibilities which have rested upon 
him. He worked himself up until he is now First Assistant 
Secretary in the Interior Department. He has important work 
there. He passes upon the titles to property which is worth 
millions of dollars. If we increase the compensation of the 
assistant secretary in any one department, it seems to me that 
we shall have to increase salaries in most, if not, all of the 
others. I express no opinion as to whether they should be 
increased, but before voting to increase any salaries I should 
want to inquire into the matter a little further, and see just 
how far this legislation which is now before us may lead. 

The PRESIDING OFFICER. The question is on the amend- 
ment proposed by the Senator from Tennessee [Mr. MCKELLAR] 
to the amendment of the committee. 

Mr. HARRISON. Before we vote on this proposition, I de- 
sire to ask: Is it the intention of this provision to make the 
position referred to a permanent place? 

Mr. WARREN. Mr. President, as I have before stated, ap- 
propriation bills carry appropriations merely for the ensuing 
fiscal year. As to whether this shall be made a permanent 
position depends, first, upon whether it may be estimated for 
hereafter; and, second, what may be the action of Congress 
hereafter. 

Mr. HARRISON. The reason I asked the Senator the ques- 
tion—I know he is always candid and frank—is even though 
this appropriation bill does not contain the word “ hereafter” 
and on its face this would not seem to be a permanent place, 
nevertheless the bill provides that the nomination shall come 
from the President to the Senate, that the officer shall be con- 
firmed by the Senate, and that on the death, resignation, or 
sickness of the Secretary of the Treasury the Undersecretary 
shall perform the duties of the Secretary of the Treasury. So 
to all intents and purposes, it seems to me, and I am wonder- 
ing if it does not seem to the Senator from Wyoming, that it is 
the intention to make this a permanent place, even though 
the word “hereafter” is not embraced in the language? 
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Mr. WARREN. The Senator from Mississippi has the same 
right to prognosticate as to the future as have J. 

Mr, HARRISON. Yes. 

Mr. WARREN.’ However, as the Senator from Mississippi 
knows, a system of classification has been under consideration 
and preparation for some time which. will include all of these 
assistant: secretaries. 

T am ready to say that; in my opinion, the assistant secre- 
taries, taken as a class, are receiving too little pay; and when 
I say that I say it with all respect for our ideas of economy, 

When it is remembered what class of men it is necessary for 
us to have in these positions and that their salaries are now 
the same, perhaps, as they were 50 years ago—certainly they 
are the same as they were 30 years ago—lI consider the salaries 
which they receive at present are entirely too low. They have, 
of course, very many times more work to do than they formerly 
had, and their costs and expenses of living are much more, 
especially when they have to live here in Washington, for all 
of us know what it means to live in Washington, so far as ex- 
penses are concerned. 

Mr. HARRISON. Yes; I realize that. 

Mr, WARREN. All these matters, I hope, will be taken up 
and considered during the next 12 months, and I trust that 
matters may be adjusted accordingly. 

Mr. HARRISON. The Senator from Wyoming, however, has 
not as yet stated that, in his opinion, it is the intention to make 
the position involved in the pending amendment a permanent 
place? 

Mr. WARREN. No. 

Mr. HARRISON, Of course, we know that if the Secretary 
of the Treasury urges that it be made a permanent position, in 
all probability it will be made so; and it seems to me very 
much as though it is the opinion of the Secretary of the Treas- 
ury that it shall be made a permanent position. The item was 
included im the last deficiency bill and it is again included this 
year: It is also provided that the nomination of the officer shall 
be confirmed by the Senate. 

Mr. McKELLAR., Mr. President, I ask that the amendment 
to the committee amendment may be stated before we vote 
upon it. 

‘The PRESIDING OFFICER. 
ment will be stated. 

The ASSISTANT SECRETARY. In the committee amendment, on 
page’ 2, lines 2 and 3, it is proposed to strike out the word 
“Undersecretary ” and in lieu thereof to insert First As- 
sistant Secretary.” 

Mr. McKELLAR and Mr. HARRISON asked for the yeas 
and nays, and they were ordered. 

The Assistant Secretary proceeded to call the roll. 

Mr. HARRISON (when his name was called). I have a gen- 
eral pair with the junior Senator from West Virginia [Mr. 
Erkıxs]: I transfer that pair to the junior Senator from 
Rhode Island [Mr. Gerry] and vote “ yea.” 

Mr. McKELLAR (when his name was called), I have a gen- 
eral pair with the senior Senator from Indiana [Mr. NEW], 
which T transfer to the senior Senator from Missouri [Mr. 
Riev] and vote “yea.” 

Mr. RANSDELL (when his name was called), I have a gen- 
eral pair with the junior Senator from Delaware [Mr. pu Pont]. 
I transfer that pair to the senior Senator from Texas [Mr. 
Cunperson] and vote “yea.” 

The roll call was concluded. 

Mr. DILLINGHAM. I inquire whether the Senator from 
Virginia [Mr. Grass] has voted? 

The PRESIDING OFFICER. The Chair is informed that the 
Senator from Virginia has not voted: n 

Mr: DILLINGHAM. I have a general pair with that Senator, 
which I transfer to the Senator from Pennsylvania [Mr. Crow] 
and vote “nay.” 

Mr. SMITH (after having voted’ in the affirmative). I in- 
quire if the Senator from South Dakota [Mr. STERrING] has 
voted? 

The PRESIDING OFFICER. That Senator, as the Chair is 
informed, has not voted. A 

Mr. SMITH. I have a pair with that Senator, which I trans- 
fer to the Senator from Mississippi [Mr. Winans! and allow 
my vote to stand. 

Mr. KING (after having voted in the affirmative). I inquire 
if the senior Senator from North Dakota [Mr. MCCUMBER] has 
yoted? 

The PRESIDING OFFICER. That Senator has not voted, as 
the Chair is advised. 

Mr. KING. I have a general pair with the Senator from 
North Dakota. I transfer that pair to the junior Senator from 
Georgia [Mr. Watson] and allow my vote to stand. 


The amendment to the amend- 


Mr. KELLOGG (after having voted in the negative), I 
transfer my pair with the Senator from North Carolina | Mr. 
Siuxoxs] to the Senator from New York [Mr. WADSWORTH] 
and allow my vote to stand: 

Mr. HARRIS. I desire to announce that my colleague [Mr. 
Watson of Georgia] is detained from the Senate on official 
business, 

Mr. CURTIS. 
pairs: 


The Senator from New Jersey [Mr. Epee] with the Senator 
from Oklahoma [Mr. OWEN]: 

The junior Senator from Kentucky [Mr. Erxsr} with the 
senior Senator from Kentucky [Mr: STANLEY]; 

The Senator from New Jersey [Mr. FRELINGHUYSEN]. with 
the Senator from Montana [Mr. WALSH] ; 

The Senator from Maine [Mr. Hare] with the Senator from 
Tennessee [Mr. Surenps] ; 

The Senator from Minois [Mr. McCoracicx] with the Senator 
from Wyoming [Mr. KENDRICK] ; 

The Senator from Connecticut [Mr. McLean] with the Sena- 
tor from Montana [Mr. Myers]; and 

The Senator from New Hampshire [Mr. Moses] with the 
Senator from Louisiana [Mr. BROUSSARD]. 

The result was announced—yeas 24, nays 29, as follows: 


I am requested to announce the following 


YEAS—24, 

Ashurst Heflin MeKellar Sheppard 
Caraway Johnson Overman Smi 
Dial Jones, N. Mex. Pittman Swanson 
Fletcher King Poindexter ‘Trammell 

arris Tadd Ransdell Underwood. 
Harrison La Follette Robinson Walsh, Mass, 

NAYS—29. 
Ball Fernald . Lodge Sutherland 
Borah France McNary ‘Townsend 
Brandegee Harreld Nicholson Warren 
Calder Jones, Wash. Norris Watson, Ind. 
3 Kellogg —.— Weller 
Sapper enyon pps 
Curtis N Smoot 
Ditlingham Lenroot Spencer 
NOT VOTING—43, 

Broussard Gerry Myers Shortridge 
Bursum Glass Nelson Simmons 

olt Gooding New Stanfield 
Crow Hale Newberry Stanley 
Culberson Iitchcock Norbeck Sterling 
Cummins Kendrick. Owen Wadsworth 
du Pont MeCormick Page Walsh, Mont. 
Ed MeCumber: Pepper Watson, Ga. 
fikins McKinley Pomerene Williams 
Ernst McLean Roed Willis 
Frelinghuysen Moses Shields 


So Mr. MeKettar’s amendment to the amendment reported 
by the committee was rejected. 

Mr. KING, I reserve the richt to call for a separate vote 
upon this item in the Senate. 

The PRESIDING OFFICER. The question is upon agreeing 
to the amendment of the committee. 

The amendment was agreed to. 

The PRESIDING OFFICER. 
the reading of the bill. 

The reading of the bill was resumed, 

The next amendment of the committee on Appropriations 
was, on page 2; line 13, before the word “ three,” to strike out 
“assistant to the Secretary, $5,000,” and in line 21, to change 
the total appropriation from ‘ $70,760” to “ $73,260." so as to 
read— 


The Secretary will continue 


control of the Treasury, $4,000 ; clerks—2 of class 4. 3 of class 3, 2 of 
class 2, 1 of class 1; chief messenger; 81,100; 2 assistant chief messen- 
gers, at $1,000 each; m rs—3 at $900 each, 4 at $840 each; mes- 
senger boy, $600; in all, 873,260. 

The amendment was agreed to. 

Mr: WARREN. Mr. President, at this point I wish to ask 
unanimous consent that the clerks at the desk may correct all 


| totals where there are changes in the bill. 


The VICE PRESIDENT. 
hears none. i 

Mr. KING. Mr. President, I should like to ask the chairman 
of the committee for a general statement, if he will be kind 
enough to give it to the Senate, as to whether the aggregate 
amount carried in the bill for employees in the Treasury Depart- 
ment is greater or less than for the current year. So far as E 
can see from the bill and from the report before us, there is no 
way of instituting a comparison between the appropriations for 
former years for the Treasury Department and the appropria- 
tions carried by this bill. 


Is there objection? The Chair 
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Mr. WARREN. As to that particular, the Senator will excuse 
me if I take a few seconds, 

Mr. KING. Yes. 

Mr. WARREN. I have the list here. The total was $1,588,- 
480 last year where now it is $1,359,950—a matter of some 
$229,000 less than a year ago. 

Mr. KING. Does that saving result from a curtailment 
of the number of employees? 

Mr. WARREN. Yes. 

Mr. KING. Or does it result largely from there being a 
smaller amount appropriated for fixtures, furniture, and so 
forth? 

Mr. WARREN. It is almost entirely for fewer employees. 
The Senator, I think, can rest assured of the fact that uo 
salaries have been raised in this bill; so that if there wouid be 
an increase anywhere—and increases are few, if any—it will 
not be in the matter of salaries. 

Mr. KING. Iam very glad to learn that the aggregate amount 
carried by the appropriation bill, as stated by the Senator, is 
smaller than last year. 

Mr. WARREN, I desire to say to the Senator, who is always 
anxious, and should be, to look over these matters, that I 
have here the list as it came from the House, with all the 
items—the items of the year before, the items of this year, the 
difference in the estimates, the decreases and increases—and 
I will leave that with the Senator, so that he may examine it. 

Mr. KING. I am very much obliged, Mr. President, because, 
as I have stated, the bill as it comes from the committee fur- 
nishes no guide by which we may determine those things. 

Mr. WARREN. Oh, yes. Here is the Senate report, which I 
will also give to the Senator. 

Mr. KING. I have a copy of the report and have read it 
very carefully, and I have read the hearings, 

Mr. WARREN. It is entirely unnecessary to take all the 
items that were in that bill, because that report and this one, 
together, tell the whole story. 

Mr. KENG. No; the Senator is in error as to that, and he 
is usually accurate. He is in error in this respect only, that 
the bill as it came from the committee of the Senate and the 
report submitted by the committee do not institute comparisons 
between the appropriations for the various items in this bill 
and those in the bills of preceding years; and that is what I 
was about to state. 

Mr. WARREN, Every change from the report that the Senator 
has in his hand is shown here. 

Mr. KING. Perhaps the report which the Senator now has 
given me may enable one, by taking some little time, to insti- 
tute a comparison between the appropriations here for various 
items and those carried in the bills for former years. May I 
ask the Senator, in the aggregate, how many less employees are 
provided for in this bill than in the former bill? 

Mr. WARREN, That would take a summing up of all the 
departments, which would require looking through the list 
which I have given the Senator. Of course, the Senator knows 
that in the case of the employees under lump-sum appropria- 
tions—for instance, take the Interstate Commerce Commission— 
no list of them is furnished to us officially, Every two years 
and sometimes every year, perhaps even oftener at times, we 
have a list sent to the committee, which does not come through 
the Bureau of the Budget or the regular course, so that we 
may have some idea of the situation; but to state on a given 
date the exact number is rather difficult, because, as I. say, 
of these lump-sum employees. I speak of the Interstate Com- 
merce, Commission only because its appropriation is one of the 
largest of the lump-sum appropriations, 

Mr. KING. 
ployees in the District of Columbia before the war was approxi- 
mately 37,000. According to the last information which I had, 
the number of employees exceeded 80.000. I was wondering if 
the committee had any information as to the number of reduc- 
tions which have been made, and whether there is any promise 
of realization of the preelection promises of our Republican 
friends that there would be a reduction to substantially 40.000, 
bringing down the total nearly to the number that were em- 
ployed here prior to the war. 

Mr, WARREN. I dare say the Senator will not be able to 
quote any estimate of 40,000 from those who knew exactly what 
they were figuring on. Some loose remark to that effect may 
have been made. 

Mr. KING. No; it came, as I recall. from the congressional 
committee of the Republican Party. I do not desire, however, 
to hold them to their preelection promises. 

Mr. WARREN. I think that would be highly proper, though 
I did not see that statement, aud E assume that tha Senator is no 


The Senator will recall that the number of em- 


more careful in looking out for what is said on the Republican 
side than I am. 

Mr. KING. I think the Senator is more interested in finding 
the faults of the Democrats. 

Mr. WARREN. In view of the progress of the country, it 
is probable that there never will be u recession to the numbers 
of the earlier days; but we have very materially decreased the 
numbers. For instance, in one department alone some 20,000 
have been dismissed, and there has been a general lopping off. 
It is occurring from day to day, and, of course, at the end of the 
fiscal year still more will go; but from month to month the dis- 
missal of employees is going on. The Senator will realize that 
as he watches the different appropriation bills from time to 
time. It can not be done in à minute; it can not be done in a 
month; it can not be done in many years, for that matter, be- 
cause there are so many matters hanging over yet from the war 
that require settlement—for instance, the preparation and ex- 
amination of all these many, many claims that amount to hun- 
dreds of millions of dollars. They require the attention of cer- 
tain employees that are only, as the Senator realizes, for the 
special purpose. As to the regular line of clerical employment, 
that will be comparably fully as low, as I understand the 
figures—and I have been rather conversant with them for the 
last 30 years—as at the time of which the Senator speaks. 
When he speaks of the number—that is, when he speaks of 
37,000—it depends a good deal upon who is reporting, and how 
he is reporting. For instance, a man will tell you about the 
Army, how many persons there are in the Army, and so forth, 
and you will put that down as a total. The question happens 
to occur to you: Does that include the Medical Department?“ 
No; that does not include the Medical Department“; and so it 
is with other departments, There are employees who do not 
appear in the regular appropriation bills as we go along, ex- 
cept as represented in the lump sums, and there we find them by 
the frequent reports which we ask to have furnished us. 

Mr. KING. There is very much that. the Senator says to 
which I assent; and yet the number that I gave a few moments 
ago as approximately 37,000 before the war embraced substan- 
tially all within certain categories. Within the same categories 
the number of employees a few months ago was over 80,000. 
There has not been the reduction in the same categories that 
there should have been, and, in my opinion, a great many 
employees are being retained in the departments whose services 
ought to be discontinued. I sincerely hope that the vigilant 
Senator from Wyoming—and he is vigilant, and one who is 
pledged to economy—will continue his efforts in the direction 
of economy and in the reduction of the number of the per- 
sonnel in the Government employ. 

Mr. FLETCHER. Mr. President, just as a matter of cor- 
rection of the Rxconb, when the amendment offered by the 
Senator from Tennessee [Mr. MCKELLAR] to the first amendment 
proposed by the committee on page 2 was rejected, the Chair 
made some announcement which I gathered later was to the 
effect that “without objection the amendment of the committee 
is agreed to.” j) 

My attention was diverted at the time. What I want to 
have appear is that the Chair put the question on the amend- 
ment, so that it may appear that the amendment was agreed 
to, but I do not want it to appear as though it was agreed to 
without objection. In other words, the Recorp should show 
that the amendment proposed by the committee was agreed to, 
but not that it was agreed to without objection, because I 
object to that amendment, and I do not want it to appear as if 
it was agreed to by unanimous consent. 

Mr. WALSH of Massachusetts. Mr. President, I think the 
Senator from Utah reserved the right to have the amendment 
to the aniendment voted upon in the Senate. Am I correct? 

Mr. KING. The Senator is correct. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment on page 3, line 3, to insert the word = Undersecre- 
tary ” and a comma at the beginning of the line. 

The amendment was agreed to. 

The reading was continued to line 23, page S. 

Mr. KING. Mr. President, I want to inquire about one item 
to which my attention has been called. I am told tliat in one 
or two of the departments there are as many as 10 or 12 pur- 
chasing agencies. I noticed in this bill several provisions, as I 
recall, for purchasing agencies. I haye understood that Gen. 
Dawes was bringing all of the purchasing agencies under one 
head. May I inquire if his labors have eventuated to such 
an extent that they have coordinated, and there is one pur- 
chasing or supply department for these various governmental 
departments? 


* _ 
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Mr. WARREN. That has been done, Formerly the purchas- 
ing was done in each department by the department itself. 

Mr. KING. And there would be several agencies in one de- 
partment. 

Mr. WARREN. When the war came on it was observed that 
the departments were bidding against each other, bidding up 
the prices. An attempt was made to collect them into one de- 
partment, and practically that was done. When the war was 
over and an attempt, perhaps, was made to carry out the old 
system, the Budget officer halted that and has confined the pur- 
chases entirely to the general purchasing agency. We have also 
now general supply department, which takes all of the furni- 
ture, all of the typewriters, and all of the other property of the 
Government, repairs and refinishes, disposes of the useless, and 
distributes the balance as wanted, of course keeping track and 
charging the departments with the proper amounts of money, 
but doing it in a businesslike way. 

Mr. KING. What 1 wanted to find out was whether this 
general supply committee, provided for on page 8 in this bill, 
relates only to the Treasury Department, or do its activities 
extend to other departments? 

Mr. WARREN. They have this coordination, which brings 
them all together. For instance, we have in the hearings held 
before the House committee the testimony of Mr. Jacques, who 
testified as to the establishing of the office of chief coordinator 
and said: 

It was established in the committee. They have no money. We are 
taking care of their telephones and expense for stationery, photostat, 
and mimeograph work and a great deal of general clerical work. It is 
costing the committee about 8500 a month. 

„ Please tell us abont the chief coordinator, how he 

Mr. JACQUES., The chief coordinator was designated to coordinate the 
distribution of surplus material, supplies, and equipment, and perform 
certain other functions. 

That is as to the supplies; it is done in the sume way in re- 
gard to the purehases. Mr, Jacques continued: 

In the first place, there was created under his direction a Federal 
liquidation board, composed of one representative from each of the 
exccutive departments, and the superintendent of supplies was designated 
to represent the 29 independent establishments in the District of Colum- 
bin, to keep that board down to workable size. ‘This board has located 
large accumulations of material— 

And so forth. 5 

That is the supply department. I have not turned to the other 
part of it, but the same thing applies to the purchasing activi- 
ties. The wants of the different departments are brought to the 
coordinated department, and the purchases are all made through 
one agency. 

Mr. KING. Let me see if I understand the Senator correctly. 
On page 8 provision is made for a general supply committee. 
What I am inquiring about is this: Is there to be a general sup- 
ply committee for each department, or does the machinery cre- 
ated take care of all the departments in Washington? 

Mr. WARREN. It is just as it states—a general supply com- 
mittee. 

Mr. FLETCHER. That refers to the Treasury Department? 

Mr. WARREN. No; it applies to the entire Government. Of 
course, it is in the Treasury Department. It has to be in some 
department, and more naturally would be in the Treasury. De- 
partment, because that is where the money comes from when 
the things are to be paid for. f 

Mr. FLETCHER. It is all under the head of the Treasury, 
and I would infer, unless the Senator has inquired into that 

Mr. WARREN. What would the Senator suggest? What 
department except the Treasury does the Senator think the 
Supply Department should be under? 

Mr. FLETCHER. It is all right to put it under the Treasury 
Department, I take it, but it ought to appear clearly that the 
activities of this committee are not confined to the Treasury 
Department, but that it refers to all the departments of the 
Government, a consolidated supply committee for all of the de- 
partments. 

Mr. WARREN. As we go along with the appropriations, the 
Senator will discover that there are no other supply provisions. 

Mr. FLETCHER. The language is not clear. It simply pro- 
vides for salaries of employees, office equipment, fuel, light, and 
so forth, and other necessary expenses for carrying into effect 
the Executive order of December 3, 1918,” $120,000. That, of 
course, is a very large sum, if this committee's activities are 
confined solely to the Treasury. If it takes in all of the de- 
partments of the Government, perhaps that would not be an ex- 
cessive amount; but the bill itself does not indicate. 

Mr. WARREN, The Senator would hardly expect an explana- 


tion of every appropriation, because if you only appropriate for 
the one, that in itself carries with it the explanation that it is 
the only one. 


— 


Mr. FLETCHER, That is quite true; but the hearings on the 
bill ought to indicate what this is for. If the Senator is clear 
that this work is to be done for all the departments, then I 
can see some reason for these large amounts; but if this com- 
mittee is simply intended to serve the Treasury Department, it 
does look like an excessive amount for salaries of employees 
and others. The hearings, of course, would indicate what it 
was for. I do not see anything in the bill to indicate what their 
duties are. 

The reading was resumed at line 24, page S, and continued to 
line 14, page 11. 

Mr. KING. Mr. President, it may seem an unimportant 
matter, but I inquire of the Senator if he does not regard it as 
unwise to fix the maximum which may be paid for machines, 
or for anything, such as is indicated here? 

Mr. WARREN. I think if the Senator had had the experience 
we have had as to typewriters, he would see the necessity for 
it. Prices have been paid to the different men supplying ma- 
chines which have seemed extravagant and I might almost 
Say outrageous at times; so last year, to protect the Govern- 
ment, we provided that they should not exceed certain prices 
for certain machines. It also provides that this supply depart- 
ment shall take those used machines in exchange. If the 
Senator has a typewriter which is unfit for use, he turns it in’ 
and gets another in its place, and his machine is remade and 
goes to some other oflice and is used there. 

Mr. KING. What I had in mind was that if you fix a maxi- 
mum which may be paid, the maximum will be charged. 

Mr. WARREN. The maximum that will be paid for type- 
writers is below what the Senator and I would have to pay, 
and they will only accept it from the Government because it is 
fixed in the law. The prices were cut down to the bone, and 
if the Senator thinks they ought to be cut further at some time, 
of course, it might be attempted, but we thought we were 
making it just as low as the machines could be built for. There 
is a list in the hearings which the Senator has in his hand 
which were held before the House committee. 

Mr. KING. I was afraid that when there-is stated in the law 
an amount which may be paid, that amount will be paid, and 
that becomes the minimum at which the article may be pur- 
chased, 

Mr. WARREN. The Senator would be right, if that had been 
done in the usual careless way; but it was after weeks of con- 
sideration, and I am sure if the Senator will look the prices 
over he will be satisfied. 

The hour of 2 o'clock having arrived, I ask the Senator in 
charge of the interchangeable mileage ticket bill if he wishes 
to proceed with if. 

Mr. ROBINSON. It is the purpose of those interested in the 
unfinished business to proceed now for a time, at least, to the 
consideration of that bill, and as I intend to submit a request 
for unanimous consent to fix a time to vote upon the bill to- 
morrow, I therefore suggest the absence of a quorum. 

The VICE PRESIDENT. Will the Senator withhold that for 
a moment? 

Mr. ROBINSON. Certainly, 

The VICE PRESIDENT. The hour of 2 o'clock haying ar- 
rived, the Chair lays before the Senate the unfinished business, 
Senate bill S48. 7 


INTERCHANGEABLE MILEAGE TICKETS, 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 848) to amend section 22 of the inter- 
state commerce act by permitting the issuance of interchange- 
able mileage tickets on railroads, and for other purposes. . 

Mr. ROBINSON. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. Does the Senator do that with the 
view of presenting his unanimous-consent request now? 

Mr. ROBINSON. Yes. I will submit the unanimous-consent 
request first, if the Chair desires. I ask unanimous consent 
that at not later than 3 o'clock to-morrow the Senate shall pro- 
ceed to vote upon the bill S. 848 and all amendments that may 
be pending and all amendments that may be offered, without fur- 
ther debate, and that when the Senate concludes its labors to- 
day it shall take a recess until noon to-morrow. 

Mr. JONES of Washington. Mr. President, T have noticed 
nearly every time we have a unanimous-consent agreement to 
close the consideration of a bill at a certain hour without any 
debate thereafter that important amendments come in or are 
presented, and we do not have any opportunity to discuss or 
consider them in any way. I have come to the conclusion that 
it is very unwise to make an agreement of that sort. I have 
no objection to an agreement that after 1 o'clock or 2 o'clock 
or 3 o'clock ifany amendment shall be presented it may be de- 
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bated not exceeding five minutes by any Senator, but to allow 
amendments to be offered and no debate at all to be had I think 
is a very bad practice. I feel that I shall have to object to the 
request in the form in which it is presented. 

Mr. ROBINSON. Very well; we will proceed with the consid- 
eration of the unfinished business. 

The VICE PRESIDENT. The Senator does not desire the 
calling of a quorum at this time? 

Mr. ROBINSON. Not at the present time. 

Mr. McCUMBER. Mr. President, it was my intention to move 
to take up the funding bill this afternoon, because I understood 
that we were about ready to vote upon the measure before the 
Senate. I do not know whether there is any danger of any 
great delay, but I wish to give notice that I shall make the 
motion, at least, to take up the funding bill immediately after 
the disposition of the pending bill, and if that bill is not dis- 
posed of by to-morrow I sball move to take up the funding bill 
on Monday. 

Mr. ROBINSON. Mr. President, I have little doubt that a 
vote can be reached some time to-morrow upon the pending bill 
and all amendments which have been offered or which may be 
offered. A little later in the day it is my intention to renew, 
in a somewhat modified form, the request I have made, after I 
have had an opportunity to confer with others who are par- 
ticularly interested in the bill now before the Senate. I know 
that there are some Senators who desire to speak, but I think 
some time to-morrow we can easily conclude the consideration 
of the bill. I think we might proceed for the present with the 
consideration of the bill with that understanding. 

Mr. CUMMINS. Mr. President, as one somewhat concerned 
in the consideration of the pending bill, I desire to say that I 
want to reach a vote upon it at the earliest possible moment. 
Iam ready to vote at any time. If, however, there are amend- 
ments offered to the bill which are not germane to the subject 
embraced by the bill, it would be quite impossible, perhaps, to 
reach a conclusion to-morrow. I do not anticipate those amend- 
ments. The Senator from Arkansas knows what I have in 
mind, and if such amendments were offered to the bill as we 
both understand might be offered, then it would not be ready for 
disposition to-morrow or in the near future. 

Mr. WARREN. Mr. President, will the Senator from Arkan- 
sas allow me a moment? 

Mr. ROBINSON. Certainly. 

Mr, WARREN. I wish to say, in connection with the bill 
before the Senate and the notice given by the Senator from 
North Dakota, that I have been striving for a week now to 
obtain consideration of the appropriation bill, and we have 
gotten fairly well started this morning. 

Of course, the Senator from North Dakota knows the im- 
portance of getting these bills into conference to make way for 
others that are to follow. I hope there may be no contest be- 
tween the appropriation bill, partly finished, and the funding 
bill, which I join the Senator in wishing to get before the 
Senate. Doubtless the Senator will expect me to finish the 
appropriation bill in time to give way and make the coast clear 
for his funding bill. 

Mr. McCUMBER. I wish to say to the Senator that in giv- 
ing this notice I have been acting in harmony with the plan 
adopted in conference by the Republicans to consider the bills 
in the order stated. The Senator from Wyoming was present 
at the conference, and I think understood that the intertion 
was that we should follow the pending bill with the bill for 
funding the foreign obligations. 

Mr. SMITH. Mr. President, 4s a member of the subcommit- 
tee appointed by the chairman of the Committee on Interstate 
Commerce to take the pending bill under consideration, I think 
it is my duty to have something to say in reference to it. 

Mr. SMOOT. Mr. President 

The PRESIDING OFFICER (Mr. Townsenp in the chair). 
Does the Senator from South Carolina yield to the Senator froin 
Utah? 

Mr. SMITH. I yield to the Senator to submit the resolution 
he is about to present, provided it does not lead to any dis- 
cussion. 

FEDERAL FARM LAND BANK LOANS. 


Mr. SMOOT. Mr. President, I am compelled to leave the 
Chamber to attend a meeting of the Finance Committee. I 
present a resolution of inquiry for certain information from the 
Federal Farm Loan Board, and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The Secretary will read the 
resolution for the information of the Senate. 

The reading clerk read the resolution (S. Res, 222), as fol- 


lows: 


Resolved, That the Federal Farm Loan Board is hereby requested to 
furnish to the Senate, as soon as practicable, information as to whether 
any farmer, national farm loan association, or land bank agent has 
been compelled or requested to pay or has paid any commission, fee, 
or other charge not authorized under the provisions of the Federal 
farm loan act, approved July 17, 1916, as amended, in the securing 
or making of a loan under the provisions of such act, or has been 
compelled or requested to purchase or has purchased any stock in a 
joint-stock land bank at a price greater than the par value of such 
stock, together with the amount of any such commission, fee, or charge, 
and the price paid for any such stock. 


The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the resolution? 

Mr. HARRISON. May I ask the object of the resolution? 

Mr. SMOOT. I think the resolution frankly states the ob- 
ject of it. It proposes to ask the Federal Farm Loan Board 
whether in the borrowing of money any farmer has been com- 
pelled to pay a commission that is not authorized by law. I 
have heard, and a number of letters I have received indicate 
to me that there has been such a practice going on, and I 
want to ask the Federal Farm Loan Board if it is true. 

Mr. POMERENE. Commissions paid to whom? 

Mr. SMOOT. Paid to the bank lending the money. I want 
to find out whether it is true or not. 

Mr. POMERENE. That is, the farm land bank? 

Mr. SMOOT, Yes. I have 20 or more letters stating that in 
such cases it has occurred, and I want to know whether it is 
going on now, and if it is I want to have it stopped. 

Mr. POMERENE. If that practice is going on we ought to 
know it. 

The Senate by unanimous consent proceeded to consider the 
resolution. 

Mr, HARRISON. Mr. President, may I ask the Senator, be- 
fore the resolution is agreed to, a question with reference to the 
matter? I have had a great many letters, too, but the letters 
I have received are to the effect that applications have been 
made for loans, but they ure unable to take care of those appli- 
cations, saying there is no money on hand. Would the Senator 
object to an additional clause being inserted in his resolution 
asking for the amount of applications now on file, which they 
are unable to take care of? 

Mr. SMOOT. None whatever. I have no objection to that. 
However, I do not wish the matter to lead to any discussion, 

Mr. ROBINSON. Mr. President, in connection with the re- 
marks just made by the Senator from Mississippi [Mr. HARRI- 
son], I will state that I have information from the president of 
the farm land bank of the St. Louis district that there are now 
on file in that district applications yet to be determined and 
passed upon aggregating $17,000,000; that the farm land bank 
has been informed by the Federal Farm Loan Board that the 
amount allotted to that district for the next six months is only 
$7,000,000, and that for this reason the farm land bank at St. 
Louis is pursuing a policy of restricting applications and the 
consideration of the same. 

The total amount that will be available, under the statement 
made to the farm land bank at St. Louis, for the current six 
months is less than one-half the amount called for by applica- 
tions already on file. It is a situation very serious and impor- 
tant in its nature, and demands relief. 

Mr. POMERENE, When the Senator from Arkansas speaks 
of restrictions, does he mean restrictions as to the amount of 
the loans? : 

Mr. ROBINSON. Yes. The total applications already on 
file aggregate $17,000,000. The amount of funds that will be 
available to meet the loans already applied for or hereafier 
to be applied for during the current six months is only $7,000,- 
000, as the farm land bank at St. Louis has been informed 
by the Federal Farm Loan Board. So the farm land bank 
at St. Louis is refusing to receiye applications and has been 
refusing to receive applications for loans for a period of some 
weeks or months. 

Mr. SMOOT. With the adoption of the amendment sug- 
gested by the Senator from Mississippi, we will know whether 
they have the money on hand or not. I am perfectly willing to 
accept the amendment. 

Mr. HARRISON. T move to add at the end of the resolution 
the following: 

Also the number and amount of applications for loans now pending 
and the amount on hand with which to make the loans to meet the 
same. 

Mr. HARRIS. I suggest that the Senator change it so as to 
make it by States. 

Mr. SMITH. Mr. President, I have the floor, but as this 
matter is of such importance. I shall not insist on going ahead. 
I think the suggestion made by the Senator from Georgia [Mr. 
Harris] that the information be furnished by States is a good 
one. 
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Mr. SMOOT. That is, that the report shall be made by 
States? 

Mr. HARRISON. Yes. Instead of making it the total amount 
let it read the total amount by States. Let it read this way: 

Also the number and amount of applications by States for loans now 
ending 8 the amount on band with which to make the loans to meet 

Mr. President, I have offered that suggestion, if the Senator 
from South Carolina will permit me, because I had informa- 
tion from one of the district land banks showing that they were 
not accepting any more applications because there was no more 
money on hand. I am not saying this in criticism of the Federal 
Farm Loan Board; I think they are doing the best possible, 
but I believe at this time every cent should be provided to take 
care of the legitimate loans, because they are rendering great 
assistance to the farmers of the country. If under the present 
law the Federal Farm Loan Board can not sell their bonds I am 
in favor of the Secretary of the Treasury advancing sufficient 
money to take care of the situation, and the Senate has already 
adopted such an amendment to a bill, but I do not believe there 
should be any trouble in selling those bonds at this time. I am 
fearful, however, that the board has not offered enough to take 
care of the situation. 

Mr. POMERENE. Mr. President, just a little while ago I 
was told that many of the farm loan bonds were selling at a 
premium. If that be true, then it must follow that there is a 
very great demand for them, and I am at a little bit of a loss 
to know why sufficient bonds could not be sold to meet all of 
these demands? 

Mr. SMOOT. The amendment offered by the Senator from 
Mississippi will bring out that information, and I think we 
ought to have it. 

Mr. POMERENE. The only question I have in mind is as to 
whether the amendment is broad enough to include that infor- 
mation. : 

The PRESIDING OFFICER. The Secretary will state the 
amendment. 

The Reaptnc CLERK. It is proposed after the word “stock” 
and before the period to insert a comma and the following: 

Also the number and amount of applications by States for loans now 
pending and the amount on hand with which to make the loans to meet 
the same, 

Mr. SMOOT. That is all right. 

The PRESIDING OFFICER. The question is on the amend- 
ment proposed by the Senator from Mississippi [Mr. HARRI- 
SON]. 

The amendment was agreed to. 

The PRESIDING OFFICER. The question now is on agree- 
ing to the resolution as amended. 

The resolution as amended was agreed to. 


VISITORS TO NAVAL ACADEMY. 


The VICE PRESIDENT. Pursuant to the provision of the 
act of Congress approved August 29, 1916, relative to the ap- 
pointment of the Board of Visitors to the Naval Academy, the 
Chair appoints the Senator from Vermont [Mr. Pace] ex officio 
member of the Board of Visitors on the part of the Senate, and 
the Senator from Maryland [Mr. France], the Senator from 
Colorado [Mr. NicHotson], the Senator from Nevada [Mr. 
PrrrmMAn], and the Senator from Utah [Mr. Kina] members. 


INTERCHANGEABLE MILEAGE TICKETS. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 848) to amend section 22 of the inter- 
state commerce act by permitting the issuance of interchange- 
able mileage tickets on railroads, and for other purposes. 

Mr. SMITH. Mr. President, as I had stated when I yielded 
to the Senator from Utah [Mr. Soor], I was on the subcom- 
mittee. I am, of course, a member of the Committee on Inter- 
state Commerce. I do not believe there has ever been a time 
in the history of the railroads of this country when the rail- 
road business has been in so confused and chaotic condition as 
it now is. ‘There seems to be absolutely no uniformity, no sys- 
tem. Some portions of the country are suffering by reason of 
local, through, and joint rates, while others, perhaps, are re- 
ceiving a benefit; but in the meantime passenger and freight 
rates are so tremendously out of keeping with the decrease in 
the prices of commodities that they have become an intoler- 
able burden. s 

Some of us would like very much to wait upon the arrival of 
the time when the Interstate Commerce Commission may call 
before it the representatives of the railroads and also the rep- 
resentatives of the producers and the manufacturers, and reach 
an agreement that would equalize and arrange these tariff 
charges. But in the meantime, in this hour of the greatest busi- 
ness depression we have perhaps ever seen in the history of this 


country, when bankruptcies and failures are increased- and 
precipitated by virtue of the fact that transportation charges 
are so enormous that business and industry can not stand the 
burden, it does not suffice us to say that we have set up certain 
machinery and delegated certain powers, as we have done, and 
that it would be demoralizing to that machinery for us now to 
inject into it our opinion and our authority. The bill now 
pending to provide for the sale of mileage books ought to pass 
and become a law. 

There is not a Senator here but knows that the price of the 
commodities of the country after they pass from the hands of 
the initial producer has added to it every incidental expense 
now imposed and whatever charge may be incurred in getting 
the commodity to the ultimate consumer. It would be bad 
enough if merely the incidental cost of transporting the com- 
modity from the producer, through the various mutations to 
the consumer, were added, but everyone who has studied the 
facts knows that every additional initial cost is multiplied in 
the transition from the producer to the consumer. If we take 
the increase in the freight rates resulting from the order of the 
Director General of Railroads under Government administra- 
tion and the subsequent increase, we may multiply that by two 
in order to ascertain the additional burden which has been laid 
upon the ultimate consumer.. So the $2,000,000,000 in increased 
freight rates in this country which were authorized during and 
subsequent to the Government control represent a tax burden 
of something like $4,000,000,000 which has been imposed upon 
the people over and above the prewar rates. 

It may be claimed that such an increased burden may have 
been justified during the period of the war when we could not 
stop to adjust these matters in their proper economic relations, 
and that the prices of commodities at that time were raised 
very largely as compared to the prewar prices; but since the 
war has ended, within a twelvemonth, the market price of the 
produce which makes up the freight of this country has dropped 
to a level as low as or lower than the prewar prices, while the 
freight and passenger rates still maintain their war-time and 
subsequent war-time level. 

Mr. KELLOGG. Will the Senator yield to me? 

Mr. SMITH. I will. 

Mr. KELLOGG. But the increase in the operating expenses 
of the railroads has absorbed all that, and more too, has it not? 

Mr. SMITH. It is contended that operating expenses have 
absorbed it, and I admit that to be approximately true; it was 
approximately true, as shown by a table which was submitted 
to me just before my chairmanship of the Committee on Inter- 
state Commerce expired, which indicated that the net increase 
of income by virtue of the increased rate and the net increase in 
operating expenses about balanced each other; but the Senator 
from Minnesota must remember that at that time all material 
and labor were at the war level. I will cite him an instance 
now to show that that condition does not now obtain. At that 
time ties, which enter into the upkeep of the roads, were selling 
at from $1 to $1.20 a tie, while to-day they are being sold in 
the market at around 35 and 40 cents a tie, representing a de- 
crease of something over 50 per cent in that one item. 

Steel has gone down; construction material, the cost of living, 
and all the items which enter into railroad construction have 
gone down, and yet the price of freight and passenger carriage 
remains at the ultimate level which was reached not only during 
the war but which has been added to since the war. 

Mr. POMERENE. Mr. President, is the Senator certain of 
his statement in so far as it relates to the price of steel rails? 
He said steel had gone down. I ask the question, if the Senator 
will pardon me, for this reason, that when one of the railway 
executives—I think Mr. Kruttschnitt—was before our committee 
some months ago I called his attention to the fact that the 
price of steel had gone down. He said that was true of shapes 
and certain forms of structural steel, but was not true of steel 
rails, and the steel mills said ther could not reduce the price of 
rails, I am simply interested in knowing what the fact is. 

Mr. SMITH. I believe = recall the query put by the Senator 
from Ohio to Mr. Kruttschnitt when he was before our com- 
mittee; and I digress here 


Mr. POMERENE. I think the price of steel rails ought to be 
reduced. 

Mr. SMITH. That is what I am coming to. I digress here 
to enforce my argument by the suggestion of the Senator from 
Ohio. Those industries which could not by artificial combina- 
tion support themselves at the level reached during the war 
and subsequent thereto have been mercilessly sacrificed, while 
those which could help themselves did help themselves and 
are continuing to help themselves, as the railroads are elping 
themselyes, while the general public is the “ goat,” and must 
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Wait upon some arbitration somewhere in order to obtain re- 
lief. We are their representatives, and we know—there is not a 
Senator on this floor who does not know—that an average rate 
of 3.6 cents per mile is not justified or justifiable in view of the 
present cost of living, the distressed conditions of the people, 
and the economie and social necessities for travel amongst the 
people. 

I wili go still further, Mr. President, and say that it was an 
unjust imposition upon those who travel in sleeping cars and 
use sleeping-car accommodations to put a supertax of 50 per 
cent on the regular passenger rate because it was considered 
that such cars were occupied and patronized by those who were 
best able to pay, and therefore the burden would fall upon those 
who, because of their means, were more likely to be able to 
meet it. Everybody knows that a sleeping car now is just as 
much a necessity to the traveling public as is the day coach, 

Mr. CUMMINS. Mr. President 

Mr. SMITH. I yield. A 

Mr. CUMMINS. The Senator will correct me if I am wrong, 
but I desire to ask him a question. Is it not true that the 
original application of the railroad companies for an increase 
of reyenue, which was made very soon—within a month or a 
month and a half—after the passage of the transportation act, 
did not include any increase in passenger rates? 

Mr. SMITH. I think that is correct. 

Mr. CUMMINS. When the Labor Board, in July, 1920, 
passed upon the dispute which had arisen before Federal control 
terminated it increased the labor cost of the operation of the 
railroads about $650,000,000 a year, and it was in view of that 
increase of the labor cost, ordered by the Labor Board, that the 
Interstate Commerce Commission approved the increase of pas- 
senger rates from 3 cents a mile to the point at which they now 
stand. If the Senator challenges the wisdom or the justice of 
the increase in wages ordered by the Labor Board, I can easily 
understand his objection to the increase in passenger rates, but 
I am not prepared to say that that increase was not justified. 

The cost of living had reached its peak about the Ist of 
July, 1920, and not only was that true of the supplies which 
we all must have in order to live, but it was true of all the 
supplies which a railroad was compelled to buy in order to 
maintain itself. We did not reach the peak of the cost of 
living or the cost of commodities until about the Ist of July 
or the Ist of September, 1920. 

Mr. SMITH. Mr. President, I understand that the findings 
of the Labor Board increased the expenses of the railroads in 
approximately the sums to which the Senator has called at- 
tention; but I maintain that the revenues of the roads, as the 
Senator from Arkansas [Mr. Rosryson] so well said yesterday, 
would be greatly enhanced, the net return would be greater, 
if the freight and passenger rates were put at a point where the 
people could use the roads with something like profit to them- 
selves, and not simply when driven by necessity and forced to 
suffer a loss in their use. It simply means that only these 
things are going to market at present that realize a profit after 
there is subtracted from the price for which they are sold the 
cost of the carriage, and that only those travel for pleasure 
who are so abundantly wealthy as to enable them to go. The 
balance go because necessity forces them to go; so that the law 
of increasing and ‘diminishing returns has exemplified itself in 
the present plight of the railroads. 

Tn addition to that, while neither the Senator nor I, perhaps, 
are in a position to state dogmatically, it is a reasonable in- 
ference that the $600,000,000 additional that will be paid to 
labor has been more than discounted by the cheapening of the 
material and the necessary expenses that the railroads must 
incur. If these things did not adequately cover it, a proper 
lowering of passenger and freight rates and the additional ton- 
nage that would result would supplement and more than meet 
the additional cost of labor. 

I for one am not going to stand upon the floor of this Chamber 
and say that I shall inveigh against any adequate wage paid to 
the people who hold the throttle, who punch the tickets, and who 
fabricate the material that goes into our roads, I believe that 
a careful study of that question will show that the cost to the 
public is not the tremendous cost of labor, but the cost of the 
tremendous stock issnes and other expenses that could be 
very well reduced if those in high places were willing to meet 
the American public upon the basis of ordinary returns for 
service rendered; but they are not. 

Mr. KELLOGG. Mr. President 

The PRESIDING OFFICER (Mr. TowNsenp in the chair). 
Does the Senator from South Carolina yield to the Senator from 
Minnesota? 


Mr. SMITH. I yield to the Senator. 


Mr. KELLOGG. Would not the Senator consider the Penn- 
Sylvania, the Chicago & North Western, the Northern Pacific, the 
Great Northern, and the Chicago, Milwaukee & St. Paul as 
standard, first-class railroads? 

Mr. SMITH. I have not as intimate a knowledge of certain 
ones that the Senator names as I have of the Pennsylvania, 
I think the Pennsylvania is. 

Mr. KELLOGG. The others are equally good with the Penn- 
sylvania. Does the Senator know that not one of them earned 
its interest last year, to say nothing about the stock of which 
the Senator speaks? 

Mr. SMITH. Is the Senator prepared to say that the ex- 
tremely high rates of freight and passenger fares do not con- 
tribute to that condition? 

Mr. KELLOGG. I am not. I say the freight rates and pas- 
Senger rates are too high; but when the Senator speaks about 
the dividends on waterea stock, not one of these lines began to 
earn its interest last year, and they also reduced their operat- 
ing expenses very greatly. 

Mr. SMITH. Mr. President, I am fully aware of the fact 
that complaint has come up, and I am not going here and now 
to enter into a discussion of the specific figures that have been 
furnished all the members of the committee as to the return 
upon the investment, the additional cost, and so forth. I am 
going just now to address myself to the one fact that taking the 
market price of a great many of our staple products the markets 
are absolutely shut to them, not because the difference between 
the cost of production and what they would bring at the 
market would not leave something of a profit, but because the 
freight to the market eats up the profit and makes it unprofit- 
able for producers to continue even in this deplorable condi- 
tion of affairs. 

The American people know that it is practically impossible 
to-day to embark with any prospect of success in any kind of 
an enterprise that depends upon a market at any appreciable 
distance from the place of production, for the reason that 
though there is a difference between the cost f production 
and the market price, when the freight is subtracted there is 
no profit left. Shall we who have this matter in charge sit 
here and wait upon the slow process in specific cases where 
we know the conditions are absolutely wrong until the Inter- 
state Commerce Commission and all the parties in interest 
shall have thrashed out the matter in hearings, and then an 
order shall be issued, when perhaps the life and death of some 
of the best producing institutions in this country is hanging in 
the balance and will be decided within six months? 

I hope the proposition of the Senator from Arkansas [Mr. 
Ttoprnson] and the Fill introduced by the Senator from Indiana 
[r. Watson} will become law, because it will go on record as 
a specific announcement from the Senate that we not only 
believe theoretically what we are saying to our constituents, 
that there should be a reduction in passenger rates, but that 
we have given proof of the sincerity of our declarations by the 
passage of this bill. 

J listened with great interest to what the Senator from Iowa 
(Mr. CUxruixs] said yesterday, and there was force in what he 
had to say in reference to the effect of the passage of this bill 
in reducing the net total income of the roads, which, as he said, 
would jeopardize the operation of the roads, and therefore 
other places would have to be found where the amount sub- 
tracted in this way might be added, thus increasing the burden 
on others who must utilize the roads. That is going upon the 
assumption that the present rate is both the maximum and the 
minimum; that it marks the exact point where increasing and 
diminishing returns meet; that you will get the maximum out 
of 3.6 cents, and you would suffer loss below it and loss above 
it—above it by decreasing travel and below it by not increasing’ 
it sufficiently to make up for the difference in the rate. My 
contention is that it is not merely a question of the traveling 
men of the country, but that if you will make the denomination 
of these mileage books not 5,000 miles but 2,000 miles and then 
fix the tariff, the increased travel on’ the roads will more than 
offset any loss that might be incurred by virtue of the reduction. 

Mr. CUMMINS. Mr. President 

Mr. SMITH. I yield to the Senator from Iowa. 

Mr. CUMMINS, The position which I attempted to announce 
yesterday was this: I am not qualified to express an opinion 
upon the point just stated by the Senator from South Carolina. 
There are 11 men who constitute the Interstate Commerce Com- 
mission. They have given the subject constant study with all 
the aids which can possibly be summoned to enlighten their 
judgment. They think, obviously, that a deerease in the pas- 
senger rates would not increase the net income of the railroads 
from passenger service, 
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I would rather accept their Judgment upon that question than 
to rely upon my own; and, if the Senator will accept it in the 
spirit in which I state it, would rather rely upon their judg- 
ment on that point than upon the judgment of the Senator from 
South Carolina or any other Senator or any other Member of 
Congress. h 

It is for that reasou, and that reason alone, that I am oppos- 
ing the passage of this bill in its present form. I believe that 
it is a question which ought to be decided from time to time 
by the Interstate Commerce Commission, and not by Congress. 
In other words, I think the Interstate Commerce Commission is 
better qualified than Congress is to say what the rates, both 
passenger and freight, should be, in order to do justice at once 
to the people of the country and to the railroads of the country. 
We have never tried to do it before, and I am hoping that we 
will not attempt it at this time. 

Mr. SMITH. Mr. President, of course just at this time it is 
not so much a question of judgment on some particular tech- 
nical matter as it is a matter of fair inference to any intelligent 
man upon the mere face of it. The prewar passenger rate was 
approximately uniformly 2 cents a mile. It is now 3.6 cents u 
mile, The purchasing power of the dollar before the war was 
about on a parity with that, or reasonably close to it, as a justi- 
fiable fare. The purchasing power of the dollar now is as gréat 
or greater than it was previous to the war; and yet, with prac- 
tically identically the same railroad mileage that we had before, 
with practically no additional expense except the yearly over- 
head charges, we are met with an increase of 663 per cent in 
passenger rates, and it is still maintained that if the volume of 
travel were at the maximum that is no more than sufficient to 
meet the expenses of the roads. 

Mr. CUMMINS. Mr. President, the Senator will not forget. 
I am sure, in making that comparison, that the dollar is just as 
much depreciated in the hands of the railroad companies as it is 
in the hands of the ordinary individual. It buys a great deal 
less than it formerly did. That is the reason, I assume, it was 
found necessary to increase the rates. When the railroad com- 
pany comes to buy steel its dollar is not worth half as much as 
it was before. When it comes to pay for labor the dollar is not 
worth more than half as much as it was before, and therefore 
it must have more dollars. 

Mr. SMITH. ‘The Senator has the cart before the horse. 

Mr. CUMMINS. No. 

Mr. SMITH. The tariff on a passenger is now 66% per cent 
higher than it was previous to the war. That is a fixed thing 
that the railroad gets in the form of a dollar. It gets 663 
cents more in every dollar than it got before the war, and yet 
it buys for perhaps 50 cents less. 

Mr. CUMMINS. On the contrary, the Senator from South 
Carolina may have had the cart before the horse. When the 
railroad company has its dollar it must do something with it. 

Mr. SMITH. Yes. 

Mr. CUMMINS. It must either buy supplies, buy labor, pay 
dividends, or pay interest upon bonds. When it comes to buy 
labor—if I may use that expression, which I very much dis- 
like—the dollar which it receives does not purchase more than 
one-half as many hours of labor as it did before. When it 
comes to buying steel it does not buy more than three-fourths 
as much steel as it did before; yet it must have the same num- 
ber of pounds of steel and the same number of hours of labor 
that it required before. It is quite mysterious to me how it 
can be suggested that the individual must have more in order 
to live than he had before, but that a corporation, a railroad 
company, can get along with less than it had before. 

Mr. SMITH. Mr. President, the point I was making, just 
taking the aggregate, is that it is admitted that the actual 
‘revenues of the railroads, if the same tonnage which obtained 
previous to the war were to obtain now, with the increase of 
freight and passenger rates, would be something in excess of or 
approximating $3,000,000,000 more than they received for the 
same service before. Granting that you pay labor more and 
that steel is approximately at the war prices 

Mr. CUMMINS. Oh, no; steel is not at approximately the 
war prices now. It is a great deal higher. 

Mr. SMITH. Than during the war? 

Mr. CUMMINS. It is less than it was in the summer of 
1920. The price has fallen very considerably; but it has not 
reached the prewar price. 

Mr. SMITH. I did not say it had. 

Mr. ROBINSON. Nothing else, substantially, has done that. 

Mr. SMITH. No; nothing else has. 

Mr. CUMMINS. Certainly not. Nothing has reached tlie 
prewar prices, except agricultural products, substantially. 

Mr. SMITH. ‘There are other things which have gone down 
cousiderably, There are different forms of manufactured 


articles which have gone down. I will not stop now to enumer- 
ate them, but the Senator can find a list of them by reference 
to any trade journal. But you are still getting, as a total 
revenue to the railroads, something approximating $3,000,000,000 
more than for the same service rendered to the publie pre- 
vious to the war. I will have something to say about the cost 
of steel and the cost of labor before I have finished. 

I do not know that any of us here would contend that in the 
question of wages, those who are skilled, who have grown up 
with and made possible the splendid transportation system of 
this country, should not be adequately paid for the labor per- 
formed; but even admitting that labor costs more, that is only 
one item in the general charge against the roads, and yet we 
are called upon to pay rates, passenger and freight, which would 
approximate something in excess of $3,000,000,000 more than 
we had to pay for the same service before the war, and we have 
less to pay it with than we had before the war. ‘That is the 
situation. 8 ; 

Mr. CUMMINS. I agree with that general statement; we 
are passing through a period of very great adversity. I under- 
stand that. But putting aside the guaranty, which was not 
an operating revenue, the propriety of which I have always 
doubted, putting aside that guaranty for the first six months 
after the Ist of March, 1920, the railroads earned nothing in 
1920, taken as a whole. They paid out for maintenance and 
operation all that they took in. As I recollect it, the utmost 
that anybody has ever claimed they earned from operating 
revenues as a net income during the year 1920 was $60,000,000. 
That is what happened to the railroads in 1920. The railroads 
had the benefits during four months of this increase in freight 
rates and the increase in passenger fares, namely, from the 
Ist of September, 1920, to the end of the year. 

In 1921, after paying the cost of operation and maintenance, 
the railroads had remaining for distribution, either as interest 
upon bonds or as dividends upon stock, $600,000,000. The 
Senator does not think that is more than they ought to have had, 
I mn sure. I can not conceive of our railroad system existing 
even with that revenue. 

Is it contended that the revenues of the railroud companies 
are too large and that they ought to be reduced? That is a ques- 
tion which I have not heard suggested here. Possibly there are 
men—but I am sure the author of this bill does not agree with 
them—wwho believe that the revenues of the railroads, taken us 
a whole, are more than they ought to be. Now, we propose to 
reduce by this bill the revenues from passenger service, accord- 
ing to my estimate, about seventy-five or eighty or ninety mil- 
lion dollars. Of course, that is only an estimate; Senators can 
use any estimate they like on it. The position of the Senator 
from South Carolina is, as I understand it, not that we ought 
to reduce the revenues of the railroad companies, but that if we 
decrease the transportation rate, either the passenger rate or 
the freight rate, the net income of the railroad companies, 
instead of being reduced, will be increased. That is the Sena- 
tor’s contention, and my contention is that the Interstate Com- 
merce Commission ought to be permitted to determine that dis- 
pute between the railroad companies and the shippers, and that 
is a question which can not be fairly and intelligently deter- 
mined by the Congress of the United States. That is the whole 
controversy. . 

Mr. SMITH. Mr. President, I know my statement will not 
sound like good business, but I have tried to observe the rules 
which must govern the ultimate control of our business enter- 
prises. I was listening to the Senator when he said that the 
reyenues of the roads ought to be adequate, That is true, if 
we are going to keep up our railroad system: and furnish the 
people with adequate transportation. But I do maintain—and 
I do not mean it as a general policy—that it is a false doc- 
trine and a pernicious one that we must take certain institu- 
tions in this country and, during the time of stress, bankruptcy, 
suicides, and failures, see that they maintain their incomes 
though the people themselves are bled white and sacrificed. 

We come here and contend that our bankers must have 7 and 
8 per cent, while the people are clamoring for the circulating 
medium in order to live at all. 

We come here and clamor that the railroads must make 6 
per cent or higher, no matter if those who are producing the 
food and clothing and the different forms of production in this 
country are becoming bankrupt, and are being ruined. Why 
should not the railroads, if this be an emergency—and we are 
now attempting to emerge—the stockholders and the bond- 
holders, the owners of the roads, share with the patrons of the 
roads the burdens of the time of depression, and allow a rea- 
sonable rate on freight and passengers, even though they do not 
make profits sufficient to add betterments and get better equip- 
ment? Let each take the other’s hand, and let them pass 
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through this American Gethsemane until we get our feet on 
the ground. But it seems that every organized industry must 
have its pound of flesh, even though the victim bleeds to death. 

Mr. CUMMINS. That is a sound individual proposition, but 
does the Senator think that the railroads earned too much in 
1920? They earned practically nothing. 

Mr. SMITH. This is the point; did they earn nothing by 
virtue of the fact that freight and passenger traffic was not 
adequate, or was it incidental to the high rate on freight and the 
high rate in passenger trayel and the demoralized condition of 
the people in reference to industry? 

Mr. CUMMINS. They moved more freight in 1920 than the 
railroads ever moved before in the history of the United States. 
They carried more passengers in 1920 than they ever carried 
before in the entire history of railroads. The difficulty was not 
in the volume of traffic; the difficulty was in the cost of opera- 
tion and maintenance. I am not here insisting upon an ade- 
quate revenue for the railroads. We will not get an adequate 
revenue for the railroads for years and years to come, in my 
opinion. 

The Senator from South Carolina is a good lawyer and I am 
sure he will aflirm what I say. There is a good deal of difference 
between men voluntarily cousenting to do business for nothing 
and the Government compelling them to do business for noth- 
ing. We can not compel any man to part with his property 
without just compensation or to give his service without just 
coinpensation. Whatever might be the best policy for the rail- 
roads themselves to pursue, the Senator from South Carolina 
knows that we can not compel them to render their service 
without just compensation. 

Mr. SMITH. I recognize that. 

Mr. CUMMINS. The Supreme Court of the United States 
has said, over and over again, that so far as the Government 
is concerned the railroads must have a fair return upon the 
fair value of their property. We can not compel them to trans- 
port either freight or passengers save at such a rate as will 
yield that fair return. I know the Senator from South Carolina 
will distinguish between what men ought voluntarily to do 
and what the Government can compel them to do. 

Mr. SMITH. I recognize the force of that argument, Mr. 
President. I also recognize-the responsibility upon us, as the 
makers of the law, to do the very thing which the Senator from 
Towa has indicated, to give them a fair and a just return for 
the service rendered the public. 

We have no way except through the report of the Interstate 
Commerce Commission, based upon information furnished to 
them by the roads, to know just what are their net earnings. 
The year 1920 was perhaps unique in that it was the culmina- 
tion of what were bad conditions preceding. It was abnormal. 
However, since I, in the committee, heard the reports of the 
roads as to tonnage and passenger traffic under the increased 
rates and the net returns, I have been skeptical as to the ex- 
penditures that were entered in their balance sheets. 

I recognize that in this demoralized condition, coming from 
Government control into private control, rearranging their car 
service, getting the matter all straightened out as to the use 
of their terminals and the expenses incidental to readjustment, 
all that might have been properly charged against the carrier 
service to the American public. But the time has arrived now 
when if we do not take some action such as is contemplated 
by the proposed measure the period of readjustment will be 
interminable. 

I believe that the psychological effect, aside from the beneficial 
effect, of the passage of this measure will be to accelerate the ad- 
. of this controversy between the public and the rail- 
roads, 

The rates that are being charged are outrageous. Just to 
refer to something I said the other day in the course of the 
speech of the Senator from Arkansas, previous to the war a 
drawing room from Lynchburg, S. C., to Washington cost about 
$9.50. I do not state the figure definitely, but that approximates 
it. With the Government tax now eliminated and the surtax 
alone charged, a drawing room from Lynchburg, S. C., to Wash- 
ington, D. C., last week cost $19.50 or more. : 

Mr. ROBINSON. More than twice as much. 

Mr. SMITH. Yes; more than twice the former price. A seat 
in a Pullman car, just the enjoyment of that accommodation, is 
practically double the former price. 

I desire to call attention to one thing the railrouds have been 
allowed to do under the ruling of the Interstate Commerce 
Commission that no man can justify. They have their roads 
divided into sections and you pay one price on that section of 
road, a given number of miles, regurdless of how far you ac- 
tually travel. As an illustration: From Florence, S. C., to the 


capital city, Columbia, is about 80 miles. That is a section of 
road. You pay for the accommodation plus the surtax 81 cents. 
From Florence to my country home, Lynchburg, is 19 miles. 
You pay 81 cents for that distance. From Florence to Timmons- 
ville is 10 miles and the charge is 81 cents. From Florence to 
any intermediate station you pay 81 cents. 

Now we are supposed to live where the charge is adequately 
proportionate to the goods received, and yet a man boarding 
the train at Florence, taking advantage of the safety and the 
convenience and the luxury of a Pullman car, and riding 10 
miles, pays as much as if he rode 80 miles. 

Mr. CUMMINS. May I suggest that that is not unusual? 
It is a general thing. I think there is a statute in South Caro- 
lina—if not a statute, an order of the State commission—which 
requires a man to pay 10 cents if he rides but 1 mile in any 
kind of a car, although the rate is only 3 or 3.6 cents per mile. 

Mr. SMITH. There is such a thing as an irreducible mini- 
mum. That we all agree to, but that works no hardship. How- 
ever, no one would stand here, after you get up to where the 
amount is appreciable and pretty difficult to earn, and say that 
there was any justification for charging a man as much for 9 
miles as for 81 miles. 

Mr, CUMMINS. I am not an expert with regard to the dis- 
tribution of passenger rates of that kind, and I do not know 
just where the line ought to be drawn. 

Mr. ROBINSON. Does the Senator think the illustration 
given by the Senator from South Carolina requires expert 
knowledge? 

Mr. SMITH. I think not. 
Senator from Iowa. 

Mr. CUMMINS. 


I think I can answer that for the 


I am not prepared to say that a charge of 
that kind is wrong. I do not know where the line should be 
drawn. There is always a charge that is disproportionate to 
the distance traveled if the distance be short. Everybody knows 
that. It was so before the war, not just as the Senator from 
South Carolina has stated; but there was a disparity as we all 
know. Just where the line should be drawn I do not know, and 
I do not think anybody can tell. 

Mr. SMITH. We know that the smallest denomination in our 
ordinary currency is one cent. That was the irreducible mini- 
mum, in our estimation. in our currency. Other nations have 
less than that, and perhaps some have a greater. But we are 
all agreed tirat if anything is worth anything at all it is worth 
one cent. We may all agree that to ride 1 mile is worth 10 
cents, but it is the cumulative thing that is disastrous. We are 
justified in a small thing like that in fixing a minimum, but to 
charge as much for riding 10 miles as for riding 81 miles ean 
not be justified. If I had prepared myself on this particular 
point I could have shown that for longer distances the same 
disparity obtains. y 

In my own State that situation prevails. I placed in the 
Recorp some time ago an incident of a carload of pulp wood 
shipped from a little station to Sumter, in my State, a distance 
of about 13 miles. It was a carload of cordwood intended to be 
shipped to the pulp mills, According to the figures given—and 
while I speak now from memory, I think I am approximately 
correct—the freight charge from that little village to Sumter, 
a distance of 13 miles, was $90. From my own home town to 
Sumter, a distance of 19 miles, the freight charge was $120. I 
think the man was to receive for the pulp wood delivered some- 
thing like $30; so he had the privilege of handing over to the 
railroad about three times the price of his wood and paying 
them something to boot for carrying it. 

Those are the kinds of things that people suffer from in this 
chaotic condition. Those are the things that are paralyzing 
business. The business men of the country are becoming dan- 
gerously calloused and indifferent. Men have had hope de- 
stroyed, They have looked and waited and longed for some 
indication of a break in the intolerable conditions they have 
been called upon to face. There have been chaotic conditions 
in Europe and chaotic conditions in America, and yet I main- 
tain that here in America, despite the unfortunate conditions 
that exist in Europe, there was no rhyme nor reason for the 
American people to be broken and ruined and demoralized and 
bankrupted because they could not sell their surplus products 
in Europe. We had in this country sufficient currency and 
enough produce to permit the processes of trade and commerce 
to proceed in their completeness and to be sustained by an ade- 
quate circulation, so that there was no necessity for the falla- 
cious view that the producers would have to be broken or 
bankrupted because they could not sell their surplus in Europe. 
We have gold enough in the Treasury now to issue to the 
suffering producers of the country credit sufficient to maintain 
their domestic market and give them a profit, and yet because 
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of the condition of the foreign market they must go bankrupt 
and be ruined while we insist upon maintaining a splendid basis: 
of credit. 

Mr. ROBINSON, Mr. President, will the Senator yield for a 
question and a statement? 

Mr. SMITH. Certainly. 

Mr. ROBINSON. On yesterday the Senator from Iowa 
argued at great length that the net revenues derived by the 
railroads from present rates are inadequate to enable the rail- 
roads to meet even the interest on their bonds. If the present 
rates are just and reasonable and no increase in revenues can 
be accomplished by their reduction, how, then, can the railroads 
ever be provided with revenues adequate to meet the interest 
on their outstanding obligations? How can we hope that either 
freight or passenger rates will ever be reduced? 

Mr. SMITH. That is the ineseapable logic of the argument. 
If at the present level of freight and passenger charges we can 
not reduce them without jeopardizing even the interest on their 
bonded. indebtedness and their fixed obligations, what hope is 
there for the American public that they will ever be reduced to 
the point where business can function as it should function? 

Mr. ROBINSON. The inevitable conclusion, if the Senator 
will permit me, is that if the public is ever to have relief it 
must come through a judicious and reasonable and rational 
reduction of rates. 

Mr. SMITH. Certainly. 

Mr. CUMMINS. Mr. President—— 

Mr. SMITH. I yield to the Senator from Iowa. 

Mr. CUMMINS. The Senator from Arkansas assumes, and 
his views are approved by the Senator from South Carolina, 
that all that is the trouble with the world is either a high 
passenger rate or a high freight rate—— 

Mr. ROBINSON. Oh, Mr. President! 

Mr. CUMMINS. That there is nothing else the matter in 
the world. 

Mr. SMITH. The Senator does not wish to make that kind 
of a statement, surely. 

Mr. CUMMINS. It is precisely the conclusion to be drawn 
from. the statement made by the Senator from Arkansas. 

Mr. ROBINSON. Oh, very well! 

Mr. CUMMINS. That is, it is the conclusion that I draw. 

Mr. ROBINSON. If the Senator is content with that state- 
ment, I will say that it carries its own answer and refutation. 

Mr. CUMMINS. Precisely, and if the Senator from Arkansas 
is content. with his: statement, it carries its own answer. The 
world is sick with a great variety of diseases, and high freight 
rates and high passenger rates may be one of those diseases. I 
think they do very materially affect the condition of the rail- 
roads and of the country. 

Mr. ROBINSON. Will the Senator from Iowa yield for a 
question? 

Mr, CUMMINS. Ido not have the floor. 

Mr. SMITH. I yield to the Senator from Arkansas. 

Mr. ROBINSON, I would like to ask the Senator from Iowa 
if he thinks it is possible to restore vitality and prosperity to 
American business without a reduction of rates, particularly 
freight rates? 

Mr. CUMMINS. Ido. That question is answered. 

Mr. ROBINSON. Oh, the Senator then thinks that the main- 
tenance of. the present rates is justified? 

Mr. SMITH. May I ask the Senator from Iowa, as he has 
answered categorically the question of the Senator from Arkan- 
sas, how can that be? I would like to have the Senator answer 
what he thinks would bring about a restoration of business 
without a reduction of those rates? I will yield in my time for 
the Senator to answer, 

Mr: CUMMINS. If I were to undertake at this time and 
under these circumstances to state what I believe is wrong 
with the world and what I think are the necessary remedies to 
be applied for a restoration of our old-time prosperity, it would 
require much more time than I think ought to be given to this 
particular subject. 

Mr. SMITH. But I thought, perhaps, as the Senator an- 
swered so readily, he had in mind the high points and that in 
a minute or two he might give us those high points. 

Mr. CUMMINS. Suppose the price of corn were $1 a bushei 
or 51.50 a bushel, our farmers would not lack prosperity on 
account of high freight rates. 

Mr. SMITH. That is good. The Senator has started right. 

Mr. CUMMINS. What will make corn worth $1.50 a bushel? 

Mr: SMITH. That is the idea. 

Mr. CUMMINS. Answer me that. 

Mr. SMITH. I will be glad to have the Senator answer that. 

Mr. CUMMINS. Freight rates have nothing to do with mak- 
ing corn worth $1.50 a bushel, 


Mr. SMITH. But they have a good deal to do 

Mr. CUMMINS. Just a moment. Freight rates have a, good 
deal to do with the amount which the farmer receives from the 
price paid for his corn. 

Mr. ROBINSON. Does not that restrict—— 

Mr. CUMMINS. Wait a moment. If the farmer could sell 
his product at 81.50 a bushel in my. State he would be prosper- 
ous even though he paid the present freight rates. 

Mr. ROBINSON, Yes. 

Mr. SMITH. I grant that. 

Mr. ROBINSON. But if the farmer has to pay, the entire or 
approximate amount of the proceeds of his corn or other prod- 
ucts for freight in order to reach the market there can be no 
prosperity to him, 

Mr. CUMMINS. Of course, there can not be. 

Mr. ROBINSON. While potatoes, for example, as I said the 
other day- 

Mr. CUMMINS. I thought the Senator from South Carolina 
[Mr. Sura] asked, me to state what I thought would restore 
prosperity to the people of the country. 

Mr. ROBINSON. I merely wanted 

Mr. CUMMINS. I am not willing to accept the answer of 
the Senator from Arkansas, though I have no doubt he will 
ultimately give one. 

Mr. ROBINSON. I think my statement emphasizes the fact 
that I am not willing to accept the answer of the Senator from 
Towa. 

Mr. CUMMINS. Certainly; that is the most natural thing in 
the world. If corn were worth $1.50 a bushel 

Mr. SMITH. What, in the Senator's opinion, will put corn 
back to that price? 

Mr. CUMMINS. Just a moment. The present low price of 
corn is brought about because there are a great many people 
who do not want to buy.corn. 

Mr, SMITH. People who do not want to buy or can not buy 


corn? 
Mr, CUMMINS. There are not enough people able to consume 
the corn which we produce, 


Mr. SMITH. Why? 
Mr. ROBINSON. Will the Senator allow me to ask a ques- 
tion? 


Mr. CUMMINS. Not uutil I answer the one just asked by the 
Senator from South Carolina. 8 

Mr. ROBINSON. I wanted to ask the Senator from Iowa in 
that connection if he does not know that there are hundreds 
and thousands of people in the United States and that there are 
millions of people in the world who are anxious to buy corn at 
a reasonable price, if it can be transported to them at a rea- 
sonable price? 

Mr. CUMMINS. No; that is not aecurate. There are tens of. 
thousands and hundreds of thousands of people who would like 
to buy corn if they had the money with which to buy it, of- 
course, but they have not the money with which to buy it, and, 
therefore, the corn which we produce in my State—a very large 
volume of production, 450,000,000 bushels; as much or more 
than we ever produced before in the history of the State—finds 
no market. 

The reason it finds no market is because the people are not 
wanting to buy that much corn, Some of them do not. want 
to buy it for one cause and some for another. 

High freight rates in the United States do not produce the 
trouble in Russia; high freight rates in the United States do 
not disturb the situation in Germany; high freight rates in 
the United States do not cause the suffering and starvation: in 
Poland. 

Mr. SMITH. Mr. President, if the Senator from Iowa will 
allow me, let us stay in America. I do not want to go over to 
Russia in this matter. 

Mr, CUMMINS. We can not stay entirely in America: when 
we are considering what is wrong with the worid and why 
prices and commodities and wages do not bear the proper rebi- 
tion to each other. 

Mr. SMITH. But to get right down to the matter specifically, 
will the Senator tell me what is the present freight rate on 
corn from his State to his general market as compared to the 
prewar freight rate? 

Mr. CUMMINS. It is not quite twice as much. The general 
freight rates in this country have from the beginning of the 
war until the present time been increased about 6G per cent, 
as the Senator from South Carolina has over and over again 
stated. 

The high freight rates are burdensome, of course. They are 
burdensome just as high wages are burdensome; they are bur- 
densome just as the high price of prints and of silks and of 
steel and of every other commodity which rose in price during 
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the war is burdensome. It will require a long time, in my judg- 
ment, again to restore the relations between these things which 
existed before the World War, but we shall gradually do it. 
To suggest that the high freight rates and the high passenger 
rates are the cause of all the evils with which we are now 
afflicted, or of all the suffering which we now experience, is to 
close our eyes to countless evidences of misadjustment and 
tmaladjustment not only throughout our own country but 
throughout the world. I want to see freight rates go down, but 
I want the system of transportation which we have built up 
maintained at the same time. If it is not maintained there 
will be no possibility of restoring prosperity. 

Our system of transportation must be maintained, either 
through the contributions of those who ride upon our trains 
or of those who ship upon our railroads, or it must be main- 
tained by the Treasury of the United States. We are passing 
now through the period of experiment. I do not know whether 
We can maintain our system of transportation or not; I am 
afflicted with very grave doubt upon that question; if we can 
not, there is but one thing to do and that is for the Govern- 
ment of the United States to take over our system of transpor- 
tation and conduct it in the way in- which it thinks will best 
serve the welfare and the interest of the whole people, and pay 
whatever is necessary to be paid from the Treasury of the 
United States, recruited, as the Treasury is constantly recruited, 
by taxation. That is the real question which we will have 
to decide before very long. 

I am not prepared to say that within a few years it will be 
necessary for the Government to take over and to own and to 
operate all our transportation facilities, although it may be. I 
am fighting against that end, but just such movements as the 
one initiated in this bill are to me indications that we intend 
eventually to pass on to Government ownership and Government 
operation, for, if the Congress of the United States ever enters 
upon the work, generally speaking, of regulating freight rates 
and regulating passenger rates, then I hope that very speedily 
the Government will undertake the further obligation of owning 
and operating all our transportation facilities. 

Mr. SMITH. Mr. President, so far as the tendency of this 
bill toward Government ownership is concerned, I have no mis- 
giving. The Interstate Commerce Commission is simply a body 
possessing the delegated powers of this body 

Mr. ROBINSON. And the responsibility is on Congress. 

Mr. SMITH. Yes; and the responsibility of whatever the 
Interstate Commerce Commission may do rests on us, for they 
are our representatives in a delegated capacity. So that argu- 
ment has no force with me. 

Mr. CARAWAY. Mr. President, may I interrupt the Senator 
for a brief statement? 

Mr. SMITH. I yield. 

Mr. CARAWAY. I was impressed with the rather one-sided 
view, if I may be permitted to use that expression without 
offense, of the Senator from Iowa when he undertook to diagnose 
the ills from which we suffer. Everybody is now contending, 
for instance, that there is a shortage of homes, of roofs to 
shelter our people. In my own particular State we produce 
lumber, and yet, because the freight rates will not permit them 
to ship it, the mills are now burning in their furnaces lumber 
that would sell in the market to-day at as high a price as $24 
a thousand. They are burning enough material in the sawmills 
of this country now to build homes for 100,000 people. Good 
building material, building material that formerly commanded 
a fair price in the market, can not be shipped at all because the 
railroad charges eat it up. I know of a branch railroad in my 
State, nearly 100 miles long, whose principal industry was 
hauling hardwood products, which has practically been forced 
into bankruptcy because the price of freight on the materials 
that it formerly shipped has been so boosted that they can not 
be carried at all, and the mills, as I have said, are burning in 
their furnaces lumber that formerly commanded a good price. 

Mr. ROBINSON. Mr. President, will the Senator yield? 

Mr. SMITH. = yield. 

Mr. ROBINSON. They are not only burning lumber in the 
South, but they are burning corn in the West. 

Mr. SMITH. Mr. President, there is not any use to attempt 
to beg the question or to seek t? find any other excuse or any 
other reason, for the fact is that the stagnation in our business 
is mainly due to prohibitive freight rates. I am glad the Senator 
from Arkansas [Mr. Caraway] mentioned lumber. Let us take 
it as an illustration. From my State just a few months ago 
a carload of lumber, I understand, was shipped either to Phila- 
delphia or New York—I do not remember now to which city 
the consignment was shipped. The price paid delivered let us 
say was $32 a thousand feet, while the freight was approxi- 
mately $22. Is that justifiable? Is it justifiable that on a 
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given kind of lumber—and I am merely approximating the 
figures, but the relativity of the figures that I am giving is 
maintained although the exact amounts may not be those 
recorded—selling for $32 a thousand feet delivered, $22 a thou- 
sand should be charged for freight? Is it conceivable that all 
the operations from the time that nature produced the tree, 
including the effort of the man who sawed«it down, the team 
that hauled it to the mill, the men who erected the sawmill 
and fabricated the engines, and all the other ‘orms of ac- 
tivity involved in the transformation of energy and manipula- 
tion of the machinery essential to get that log on the bed and 
Saw it into lumber, and put it aboard a car were worth but one- 
third of what it was worth to haul it by an engine from 
Florence, S. C., to Philadelphia? Yet it is said that freight 
rates having nothing to do with discouraging and prohibiting 
industry, although corn, ton for ton, is selling in the Dakotas 
for less than coal, and 5,000,000 people out of a job, idle and 
Starving, are walking the streets in America begging for bread. 

The Senator from Iowa stated that the Senator from Ar- 
Kansas and the Senator from South Carolina charged this con- 
dition up to the high freight rates. No; but in the carrying on 
of commerce transportation is one of the essential factors, and 
we have got to remedy the evils that exist in that factor, and 
remedy them at once. - 

Mr. WATSON of Indiana. Mr. President, will the Senator 
allow me tọ ask him a question? 

Mr. SMITH. Les. 

Mr. WATSON of Indiana. How does the Senator propose 
to bring about a reduction in railroad rates? 

Mr. SMITH. I ‘will use an illustration. I think one of the 
best things that could possibly be done would be for Congress, 
Which has the power over the Interstate Commerce Commis- 
sion, to direct that body to lower freight rates a certain per- 


centage, that percentage to be governed very largely by the 


current of the average cost of material now as compared to the 
time when the rates were increased. : 

Mr. WATSON of Indiana. If the railroads earned nothing, 
and we reduce the rates, what is to become of the railroads? 

Mr. SMITH. The railroads would be in no worse fix than the 
public is in now, because if the rates are maintained as they are 
now the economic and commercial condition of this country is 
going to go from bad to worse. 

Let me say to the Senator from Indiana, that when I talk 
about the conditions that are acute now, that are destroying 
men now, I am met with this: “Oh, you just keep your shirt 
on. You just wait. These things will all adjust themselves in 
the future. Give us time and we will work out a plan some- 
time. We have not discovered it so far, but we will yet.” 

A man suffering from cancer goes to a doctor, or a man suf- 
fering from some other disease that is killing him right now. 
The doctor says, Just keep your shirt on. After you are dead 
and gone perhaps we will find something that will be a specific 
for that disease“; but he wants something to help him now, and 
he can not wait until science has discovered some way to cure 
the disease. 

Mr. WATSON of Indiana. I do not want the Senator to 
break in until I finish my line of questions. If the year before 
the Adamson law was passed railroad wages amounted to 
$1,400,000,000 a yéar, and last year they amounted to $3,- 
700,000,000—an increase of over $2,000,000,000 in wages alone— 
how does the Senator expect to reduce operating expenses with- 
out a reduction of wages? 

Mr. SMITH. The question is this 

Mr. WATSON of Indiana. No; how does the Senator expect 
to do that? 

Mr. SMITH. I would begin to analyze the whole scale of the 
pay that is given to those who operate our railroads. We have 
assumed that though the railroads are privately owned, we have 
a right to say how much they shallearn. If we have a right to 
fix the hours of labor and the wages, why have we not a right 
to indicate what shall be the revenue to meet certain excessive 
charges along other lines? 

The Senator is trying to get me to say that I believe that the 
wages paid ought to be arbitrarily reduced and the hours of 
labor increased. When it comes to the men who operate our 
railroads, who take all the risks—for it is a hazardous line of 
employment, even in the roundhouses, and on the railroads it is 
hard and menial work—I am not going to say that their wages 
ought to be reduced. I believe that the wages paid are just and 
adequate. I believe that the amou:t received by the roads on 
freight and passenger traffic is out of all line with what 
they could earn, even now, with the present tonnage, if they 
would reduce their freight and passenger rates to a level suf- 
ficient to invite commerce and to invite travel. 

Mr. CUMMINS. Mr, President, may I ask a question there? 


1447 


1448 


CONGRESSIONAL RECORD SEN ATE. 


JANUARY 20, 


Mr. WATSON of Indiana. Let the Senator ask his question, 
and then I will ask another one. 

Mr. CUMMINS. No; I will wait until the Senator has 
finished. 

Mr. SMITH. Just let me ask the Senator a question. His 
party is in power, and I infer from the question the Senator 
asked me that he thinks that ought to be done. The Senator's 
party certainly have power to repeal the Adamson law if they 
think that is one of the causes of the present condition. 

Mr. WATSON of Indiana. If I had my way about it, I would 
repeal the Adamson law. There is not any question about that. 

Mr. CUMMINS. The Adamson law is repealed, in effect. 

Mr. WATSON of Indiana. But the Adamson law is a dead 
issue, so far as that is concerned, because it does not operate. I 
will tell the Senator my remedy, so far as that part of it is 
concerned, in just a word. 

We have a Railway Labor Board to regulate wages. We 
have an Interstate Commerce Commission to regulate rates. 
That is to say, we have two agencies dealing with the same 
instrumentality, but in reality with no point of contact between 
the two; and yet, when we get down to the basic facts of the 
matter, the Railway Labor Board, while having jurisdiction 
over the subject of wages, in reality can compel certain rates 
to be put into effect, because when they fix wages the Inter- 
state Commerce Commission must make rates that will meet 
those wages. It has seemed to me that there ought to be some 
cooperation between the two bodies, 

Mr. KING. Mr. President, if the Senator will yield, some of 
us insisted when the Cummins-Esch bill was before us that the 
power to fix wages should be placed in the hands of the Inter- 
state Commerce Commission, for the reasons that are now being 
stated in the suggestions of the Senator from Indiana. 

Mr. WATSON of Indiana. I have not any doubt about that, 
and have not had, 

Mr. McKELLAR. Mr. President, the Senator from Indiana 
voted against that proposition, and voted for the Esch-Cummins 
bill, and voted against the proposition just stated by the Sena- 
tor from Utah, when he wanted to put it in, which the Senator 
now says is the correct idea. 

Mr. WATSON of Indiana. Yes; but this was the situation at 
that time: When the Esch-Cummins bill passed the Senate that 
board was differently constituted from the way it is constituted 
now. We had five men, all appointed by the President, repre- 
senting the general public. The House, however, amended the 
bill. They wanted three members representing labor exclu- 
sively, three representing management exclusively, and three 
representing the public exclusively. 

Mr. McKELLAR. The Senator voted for that. When the 
bill came in from the conference, the Senator voted for that. 

Mr. WATSON of Indiana. I voted for that because it was 
that or nothing. Now, listen to me: The Senator understands 
how these legislative exigencies arise. 

Mr. McKELLAR. Yes, I do; and I see how Senators change. 

Mr. WATSON of Indiana. Certainly.. When conference re- 
ports are made the Senator knows very well that they can not 
be changed in order to alter one feature of a bill. The result 
is that when a controversy comes before the Railway Labor 
Board you have three advocates representing labor, you have 
three advocates representing management, and you have three 
judges. You have six lawyers on your board and three judges. 

Mr. McKELLAR. It is not our board. It is the Senators 
board, because the Senator's party created it. 

Mr. WATSON of Indiana. The Senator now wants to get 
into polities about that. 

Mr. McKELLAR. But the Senator is calling it our board, 
and it is not our board. 


Mr. WATSON of Indiana. I understand all about that. We. 


were responsible for the legislation, of course 
Mr. McCKELLAR. Why, surely. 
Mr. WATSON of Indiana. And I accept the responsibility. 
Mr. CARAWAY. Do not talk about the Adamson law, then. 
Mr. SMITH. Mr. President 
Mr. WATSON of Indiana. Hold on a minute. 


Mr. SMITH. Lyield, under orders. [Laughter.] 
Mr. WATSON of Indiana. Will the Senator yield until I 
get through? 


Mr. SMITH. Yes, I will; under orders. 

Mr. WATSON of Indiana. What I wanted to see done was 
to get the two instrumentalities cooperating, working side by 
side, so that at a given time, having previously arranged that 
wages might be reduced a certain per cent, immediately after- 
wards rates could be reduced correspondingly, the whole thing 
having been studied out in advance, and the men on the rail- 
roads who are doing the railroad work themselves would have 
shared in the benefits of the reduction. I do not believe that 


it is possible to reduce railroad rates in the United States 
without a reduction in the wages paid. 

Mr. McKELLAR, Will the Senator permit me to call his 
attention to the fact that the board of which he is now com- 
plaining has already reduced wages, but the commission which 
he is upholding has not reduced rates? 

Mr. CUMMINS. That last remark is hardly aecurate. 

Mr. WATSON of Indiana. Why, it has reduced rates in over 
5,000 cases. 

Mr. McKELLAR. Oh, it may have equalized rates, but it 
has not reduced freight rates, as we all know. Let us not 
blind ourselves to the facts. We know that freight rates have 
gone up over 100 per cent and in many cases 200 per cent, 
and that substantially there has been no reduction; but we 
know that the same board of which the Senator is now com- 
plaining has voted a reduction in the wages of labor. 

Mr. WATSON of Indiana. Of 12 per cent. 

Mr. McKELLAR. If we could get a 12 per cent reduction in 
freight rates, we would feel that we had done something. 

k Mr. WATSON of Indiana. Yes; I have not any doubt about 
at. 

Mr. CUMMINS. You have it, and more. 

Mr. WATSON of Indiana. Yes; and more than that. It is 
useless for the Senator to stand up here and say: “Oh, all we 
have to do is just to wave a wand and reduce freight rates.” 
That does not settle the problem. We have got to permit the 
railroads to secure enough revenue to run and pay their ex- 
penses, or the whole thing will collapse. How does my friend 
from South Carolina expect to assist the business of the coun- 
try by breaking up the railroads, simply because other people 
are broken up? 

Mr. SMITH. Mr. President, the Senator from Indiana can 
not infer from what I have said that we are going to break up 
the railroads. 

Mr. WATSON of Indiana. But the Senator said a moment 
ago that other people were broken, and that there was distress 
throughout the country, and that there was no reason why the 
railroads should not come into the same condition. 

Mr. SMITH. No; I said there was no reason why the rail- 
roads should not contribute to the relief of the distress that 
exists throughout the country. 

Mr. WATSON of Indiana. Precisely; and yet in 1920 they 
did not earn a dollar. How are you going to get below nothing? 

Mr. McKELLAR. If the Senator will permit me just a mo- 
ment, I should like to say that in my judgment the fact that 
they did not earn anything was in large measure due to the 
rates that were received, which were out of all proportion, and 
such as to stop business. If the Congress would direct or per- 
mit the Interstate Commerce Commission to reduce rates, the 
volume of business of the railroads would be increased to such 
an extent that their net revenues must inevitably be greater 
than they are now. We all know that that is true. If you 
increase the volume of business of the railroads, you are going 
to have prosperous railroads; and without an increased volume 
of business you can not have prosperity. 

Mr. CUMMINS. As I remarked a few minutes ago, the vol- 
ume of business, both freight and passenger, in the year of 
which the Senator from Tennessee is speaking, was greater 
than in any other year in the history of the United States. 

Mr. SMITH. Mr. President, all the arguments finally resolve 
themselves into this proposition that confronts the American 
people, and we here must answer it: Either the price of the 
material that the people are producing must rise to a point 
where they can pay the present freight rates and show a profit, 
or the freight rates must come down to a point where the pres- 
ent level of prices will allow the people to do business. It is 
an inescapable logical situation at which we have arrived. 

You must bring transportation and commodities to a point 
where the market price received will show a profit, or business 
will cease; and it has well-nigh ceased throughout the country. 
I, for one, am going to take the risk, if it is a risk, of voting 
for this bill as amended, or voting for it without amendment, 
on the ground that this will be at least a tangible evidence 
that those whom the people have charged with the responsibility 
of taking care of these affairs have taken cognizance of their 
distressed condition, and are going to do something to relieve it. 

Mr. CUMMINS. Mr. President, I should like to ask a ques- 
tion of the Senator from South Carolina. 

Mr. SMITH. I yield. 

Mr. CUMMINS. Would the Senator from South Carolina 
be willing to vote for a bill which would fix the wages of en- 
gineers, of firemen, of trainmen, of switchmen, and of all the 
other employees of the railroad companies? 

Mr. SMITH. Mr. President, not being a great constitutional 
lawyer I will risk a suggestion made to me, that in the first 
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Place I could hide behind the answer that the Constitution 
would not let me do it, 

Mr. CUMMINS, I am not speaking of constitutional power. 

Mr. SMITH. I would never vote for any las that would fix 
the value of a man's personal effort, but I will vote for a: law 
which will fix interest on money and on things which the publie 
uses, 

Mr. CUMMINS. If we in Congress attempt to fix by a direct 
vote the revenues of the railroads, we must in some way by a 
direct vote attempt to fix the expenses of the railroads. We 
can not deal with one subject without at the same time dealing 
with the other, it seems to me. i 

Mr. SMITH. I understand you run up against that human 
equation in this proposition, that here is a man, and vou can 
not treat him and the service he renders and the faithfulness 
of his werk as you can a yard of calico or a pound of steel. 
But we can, in common sense and reason, begin now and make 
a tentative effort to bring down this intolerable, towering freight 
rate, and give the people to understand that we are earnestly 
trying and will ultimately succeed. We are not in swaddling 
clothes, and we are not infants. We can find a way by. which 
adequate transportation can be furnished the people at a rea- 
sonable cost, and it is our duty to begin now, and I am going 
to begin to-day. 

Mr. DIAL. Mr. President, I would like to ask the Senator if 
there is any foundation for the assertion that the Interstate 
Commerce Commissoin and the Labor Board both proceed with 
a little too great deliberation in these important matters? 

Mr. SMITH. I am not prepared to answer, Mr. President, 
what the cause of this delay is. I do state that it is a crime 
for us to find no way by which the general publie cam be 
relieved, while certain privileged classes are enjoying the high 
tide that reached and leaped over us during the war. Every- 
thing is deflated, everything is put down upon a basis of bank 
ruptcy, while certain interests are still maintaining the in- 
comes and the prices obtaining during the war, and I. for one, 
though I do not belong to the majority party, using the best 
judgment I have, am going to vote and work. for those things 
which will at least give some measure of relief to those upon 
whom the burden rests to furnish the bread and the meat and 
the clothing and the materials whien the American people 
depend upon. 

Mr. CARAWAY. Following tlie suggestion of the junior Sen- 
ator from South Carolina [Mr. Dirac], does it not impress. tlie 
Senator that it takes so much less time to raise the rates than 
to lower them, that sometimes the people’s patience is a little 
bit tried? 

Mr. SMITH. Surely. 

Mr. CARAWAY. They can raise them almost overnight, and 
then it takes years to find out that it is just to lower them. 

Mr. SMITH. That is a fact. Mr. President, I have taken a 
longer time than I should have taken. I have yoiced my feeling 
about this matter. I, together with others, am a victim of this 
unfortunate condition, and the American people are not going to 
tolerate us sitting down and saying, We know that the freight 
rates are so high that you can not ship with any profit, but we 
must maintain a good income to the railroads.’ What about 
me, producing the stuff that is making the railroads possible?“ 
“You will have to take your chances; that is all: Just do the 
best you can.” 

Mr. CARAWAY. Before the Senator sits down let me just 
eall his attention to a statement that was made here the other 
day, that what are known as packer cattle, full-grown cows, 
were shipped from one of the Western States—I am rather in- 
clined to think it was Montana or Wyoming—down to Dallas, 
Tex.— full-grown cows—and after they paid the freight charges 
they brought the owners of the cattle 54 cents a head; in other 
words, the railroad companies got everything but 54 cents for 
a full-grown cow, 3 or 4 years old. 

Mr. SMITH. Of course, every patriotic American citizen 
ought to be willing to go into bankruptey, if necessary, to make 
the railroads a profit. He is not in business for the purpose 
of making himself a profit, but for maintaining tle transporta- 
tion system, and the sooner we learn that the better for us. 

Mr. ROBINSON. Mr. President, I ask unanimous. consent 
that the following order be entered. 

The VICE PRESIDENT. The Secretary will read the re- 
quest. 

The ASSISTANT SECRETARY, The Senator from Arkansas asks 
unanimous consent that, at not later than 5 o'clock p. m. on tlie 
calendar day, Saturday, January 21, 1922; the Senate shall 
proceed to vote, without further debate, on the bill S. 848-and 
on all amendments thereto that may be pending or that may. be 
offered, No amendment not germane to the bill shall be con- 
sidered, and after the hour of 3 o'clock p. m. on said day no 


amendment shall be offered, and no Senator shall speak more 
than-onee dr longer than five minutes on the bill or any amend- 
ment thereto, 

Mr. McNARY, Mr. President, I am not sure that Lam going 
to object, but I can noi see the necessity of fixing the hour as 
late as 5 o'clock on Saturday afternoon. I would. make it 2 
o'clock, or at the latest 8, and we can meet earlier, 

Mr. ROBINSON... Mr. President, while the Senator from 
Oregon was out of the Chamber I submitted a request for con- 
sent that a final vote be taken at not later than 3.0’clock, and it 
was objeeted to. However, I think the hour for a final vote 
may he moyed forward, and I will modify the request. 

Mr. WALSH of Massachusetts. I suggest that the Senator 
change the hour for a: final vote from 5 te 3, and the hour when 
debate shall be limited from 3 to 1. 

Mr. ROBINSON. I accept that suggestion. 
request so that it will read as follows: 

m. on the calendar day, Saturday, 

21, 1922, the Senate sball proceed to vote, without further 
on the bill S. 848 and on all amendments thereto that may. be 
pending or that may be offered. No amendment not germane to the 
bill shall be considered; and after the hour of 1 o'cloc p. m. on said 
day no amendment shall be offered and no Senator shall speak more than 
once or longer than fiye minutes on the bill or any amendment thereto. 
That the Senate, when it recesses to-day, shall take a recess until 11 
oelock a. m. to-morrow, 

Mr. WARREN. What is the hour fixed for a vote? 

Mr. ROBINSON. Three o'clock. I think it entirely probable, 
I will say to the Senator from Wyoming. that under this agree- 
menten vote may be reached earlier. 

Mr. WARREN. Is not the Senator willing, as lie asks to 
have an earlier hour for meeting, to put that forward and make 
it 2 o’e¢lock? 

Mr. ROBINSON. I am willing to do so if the Senate will 
agree tot. I will make it read that at not later than 2 o'clock 
a vote shall be taken. That will give three hours for debate. 
T submit it in that form. 

Mr. JONES of Washington. Mr. President, as I understand 
the request,.it really, prohibits the offering of any amendment k 
after 1 o'clock. and gives two hours during. which any. amend- 
ments which may be pending or offered at 1 o'clock can be con- 
sidered. That to a. great extent. meets the objection I made 
to the other request. T think that will probably give ample time 
for the consideration of amendments. I do not know whether 
one hour would give ample time or not. There might be half a 
dozen amendments pending at 1 o'clock. > 

Mr. ROBINSON, At the suggestion of Senators about ine, 
including the Senator from Iowa [Mr. CUMMINS], I have moved 
back the hour from 1 o'clock. to 12 o'clock, so as to give two 
hours, between 12 and 2 o’¢lock, for the discussion and disposi- 
tion of amendments which may be pending, 

Mr. JONES of Washington. I will not make any objection to 
that, although I would rather no time were fixed for the final 
vote on the bill: 

Mr, ROBINSON, 
form: 

That at not later than 2 o'clock p. mi., on the calendar day Saturday, 
January 21, 1922, the Senate shall proceed to vote, without further de- 
bate, on the bill S. 848 and on all amendments thereto that may be 

ding or that may be offered. No amendment not ne to the 

II shail be considered, and after the hour of 12 o'clock p. on said 


day no amendment shall be offered, and no Senator shall speak more 


than once or longer than five minutes on the bill or any amendment 
thereto. That the Senate, whem it recesses to-day, shall take a recess 
until 11 o'clock a. m. to-morrow. 

The VICE PRESIDENT. ‘The Senator from Arkansas asks 
that the Senate enter into a unanimous-consent agreement, upon 
which it is necessary to call the roll. The Seeretary will call 
the roll. 

The Assistant Secretary called the roll, and the following 
Senators answered to their names: 


I will modify the 


I will ask to-have the order entered in this 


Ball Harris McNary Sheppard 
Bursum Harrison Moses Simmons 
pper Johnson Newberry Smith 
Caraway Jones, N. Mex. Nicholson Swanson 
Cummins Jones, Wash Norris ‘Trammell 
Curtis Kellogg Overman Walsh, Mass 
Dial Kenyon Poindexter Warren 
Fernald Ladd Pomerene Watson, Ind. 
Harreld McKellar Robinson Williams 


Mr. HARRIS. I desire to announce the absence of my col- 
league [Mr. WaArson] “on. official business. 

The VICE PRESIDENT. Thirty-six Senators having an- 
swered to their names, a quorum is not present. The Secretary 
will call the roll of absentees. 

The Assistant Secretary called the names of the absent Séna- 
tors and Mr. La FOLLETTE, Mr. NELSON, Mr. Oppie, Mr. PHIPPS, 
Mr. SHIELDS, Mr. Scrmernanp, and Mr. Warsa of Montana 
answered to their names when called. 
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Mr. Broussarb, Mr. Cameron, Mr. WELLER, Mr. Spencer, Mr. 
Pace, Mr. Hertix, Mr. Goobixd, Mr. Owen, Mr. FLETCHER, and 
Mr. Sraneretp entered the Chamber and answered to their 
names, 

The VICE PRESIDENT. Fifty-three Senators have answered 
to their names. There is a quorum present. 

Mr. POINDEXTER. Mr. President, the pending bill 

The VICE PRESIDENT. The question is on entering into 
the unanimous-consent agreement, 

Mr. CURTIS. Let it be reported. 

Mr. POINDEXTER. Withholding my consent to the agree- 
ment, it will only take me a moment for what I have to say. 

Mr. CURTIS. That might require the calling of the roll 
again to ascertain if a quorum is present. We have just had 
the roll called, and if the Senator would just as soon wait until 
we have entered into the unanimous consent it would avoid 
another call of the roll. 

Mr. POINDEXTER. I prefer to proceed now. I shall only 
take a moment. I do not think it will involve the calling of 
the roll again. I do not know what the request for unanimous 
consent Is. 

Mr. President, the pending bill provides for the issuing of 
interchangeable, nontransferrable 5,000-mile tickets to be sold 
at the rate of 24 cents a mile, and it contains a provision that 
the Interstate Commerce Commission— 


shall modify the rate established by this paragraph whenever, in its 
opinion, there is, after this paragraph takes effect, a substantial altera- 
tion in the average rate level for the transportation of persons by such 
carriers throughout the coun as a whole, so as to increase or decrease 
such rate directly in propo on, as nearly as the commission deems 
practicable, to such alteration in such average rate level, 


Tt is objected that the bill is class legislation in the interest 
of traveling men, or commercial travelers, as they are called. 
I fail to see on what that objection is based, inasmuch as these 
special-rate mileage tickets are purchasable by anybody who 
chooses to take advantage of them. It is to be universal in its 
operation. 

It is said, however, that in effect, by reason of the fact that 
men whose business requires them to spend a great portion of 
their time in traveling would be the ones who would utilize 
the privileges conferred by this act, it would operate to give 
them a lower rate of transportation than is given to other 
péople, and consequently it would be unjust discrimination 
and violative of what ought to be the fundamental rule of rate 
making. 

Mr. President, the complete answer to that objection is that 
at the present time, under the present rates and under the 
present regulations of the Interstate Commerce Commission 
and under the law, the railroads are selling special railroad 
tickets with special terms and special provisions at a lower rate 
than 24 cents a mile. My attention was called to one form of 
ticket that may be bought by anybody who may choose to take 
the trip, and I have no doubt there are many other routes 
covered by tickets of the same kind. 

An all-year-round tourist ticket is sold, say, at Chicago upon a 
route beginning at Chicago, thence to Minneapolis, from there 
to Butte, thence to Seattle, to Sacramento, to San Francisco, 
to Los Angeles, to El Paso, to New Orleans, to Memphis, and 
back to Chicago, a total distance of 6,719 miles. This ticket 
is sold for the total sum of $162.39. The ticket is good for nine 
months and the rate per mile is 2.4 cents, which is a lower rate 
than that which is provided for in the pending measure. 

It is not objected to as being discriminatory in favor of any 
class or as favoring or giving a privilege to any particular class 
to utilize the ticket or as giving a lower rate of transportation 
to any one class of people against another. Anyone who wants 
to take a tourist trip and wants to engage in that kind of 
travel has the opportunity to buy tickets at that rate, and the 
same identical price applies to it as would apply to the 5,000- 
wile ticket of universal interchangeable character provided for 
in the bill. 

From the standpoint of the business of the country and of 
the railroads themselves, it is estimated that the enactment of 
this measure would lead immediately to the receipt by the rail- 
road companies of a vast sum of money, variously estimated at 
from $50,000,000 to $100,000,000. Nobody can tell how much 
it would be, but it would be a very large sum which the railroads 
would immediately receive in advance for transportation pro- 
vided for through the medium of these tickets. The advantage 
to the railroads of that realization in cash for their potential 
and future service can readily be seen. It is obvious to every- 
body. 

There is another aspect of the bill to which I wish to call 
attention, and that is the incentive it would give to increased 
travel by men engaging in travel for business purposes and for 
the purpose of putting goods upon the market. It would create 
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new business, increase transportation in the country, and con- 

sequently benefit the railroads as well as those engaged in in- 

dustry. So it seems to me that the objections which are made 

to the bill are completely answered by the existing practices 

of the roads and by the perfectly obvious beneficial result which 

would come to the roads from the addition of this particular 

class of tickets to those which are already on sale. 
I am very much in favor of the measure as it is. I regard 

it as an extremely meritorious measure. | 
It is said by a great many people that Congress is not in any | 

situation to fix a passenger rate, because it has not the requisite | 

knowledge. The only knowledge that we have is the experience | 

and the practice of the country. I have cited an instance, | 

already in practice, of a rate even lower than that provided in 

the bill, which is given to the purchasers of certain kinds of 

tickets. So we can assume that as a standard by which we can 

be guided In authorizing under somewhat similar conditions the 

wholesale disposal of transportation and the fixing of a rate 

which by comparison we can say is perfectly reasonable as 

tested out by the practice and experience of the transportation 

companies. 

The VICE PRESIDENT. The proposed unanimous-consent 

agreement will be read as modified. 

The Assistant Secretary read as follows: 


UNANIMOTUS-CONSENT AGREEMENT, 


It is agreed by unanimous consent that at not later than 2 o'clock 
p. m., on the calendar day of Saturday, January 21, 1922, the Senate 
will proceed to vote, without further debate, upon any amendment that 
ma pending, any amendment that ma be offered, and upon the bill 
S. 848, to amend section 22 of the interstate commerce act, permitting 
the issuance of 8 mileage tickets on railroads, and for 
other purposes, through the regular parliamentary stages to its final 
disposition ; that no amendment not germane shall be considered, and 
that after the hour of 12 o'clock m. on said calendar day no amendment 
shall be offered and no Senator shall speak more than once or longer 
than five minutes upon the bill, or more than once or longer than five 
minutes upon any amendment offered thereto; and, further, that when 
the Senate concludes the business of this day it will take a recess until 
11 o'clock a. m. to-morrow, 

The VICE PRESIDENT. The question is on entering into 
the unanimous-consent agreement proposed by the Senator from 
Arkansas [Mr. Roprnson]. Is there objection? The Chair 
hears none, and the unanimous-consent agreement is entered 
into. 

Mr. McKELLAR. Mr. President, I am glad this bill is under 
consideration by the Senate and hope that it is going to be 
passed, I hope that this bill as reported by the committee will 
be passed, rather than the so-called Cummins substitute, which 
I shall refer to hereafter. I wish now to call the attention of 
the Senate to the fact that as early as May, 1919, I introduced 
a bill of similar character for the issuance of mileage books. 
I ask permission to insert that bill in my remarks without 
reading. 

The VICE PRESIDENT. Without objection, permission is 


granted. 
The bill referred to is as follows: 


A bill (S. 60) authorizing the Director General of Railroads to establish 
a system of mileage books. 

Be it enacted, etc., That the Director General of Railroads be, and he 
is hereby, authorized and empowered to fix and establish a system of 
mileage books at a rate not exceeding 20 per cent less than the rates 
already fixed for the use of commercial travelers and others habitually 
using the railroads, 

Mr. McKELLAR. Since that date, May 20, 1919, I have in- 
troduced a number of bills and amendments seeking to bring 
about the issuance of mileage books along the same lines as the 
bill now before us. It will be recalled when the tax bill was 
under consideration in November I introduced the following 
amendment: 

Amendment intended to be 8 by Mr. MCKeLLAR to the bill 
(H. R. 8245) to reduce and equalize taxation, to amend and ag tas 
the revenue act of 1918, and for other purposes, viz: On page 171, 
after line 25, insert the following: 

* Section 22 of the interstate commerce act is amended by inserting 
„(1)“ after the section number at the beginning of such section and by 
S such section and inserting at 
the en 
pa 


road, E parT by railroad and 


after this 
Tate level 
the coun 


in paan c 
alteration in such average rate level and without- regard to section lia 
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of the interstate commerce act, as amended by section 422 of the trans- 
portation act approved February 28, 1920. Any ticket unused in whole 
or in part at the time of any: such modification may be redeemed at the 
same rate per mile as that for which it was purchased. No common 
carrier shall demand, collect, or receive greater or less compensation 
for the transportation of persons or ba e under any such 2,000-mile 
ticket than that required by the provisions of this paragraph or an; 
order of the commission issued thereunder or refuse to accept any 
ticket for the transportation of persons as provided in this para h, 
“(3) If any provision of N — or the application thereof to 
‘any peers or circumstance is held invalid, the validity of the re- 
mainder of such paragraph and the application of such provision to 
other persons and e mstances shall not be affected thereby, and no 
tax shall be imposed upon mileage tickets issued under this paragraph.” 


Mr. President, it will be seen that the foregoing amendment: 


is substantially the same as the present Watson bill reported 
out by the Senate Committee on Interstate Commerce. Indeed, 
as I recall, I simply offered Senator Warsox's bill. At that time 
a motion was made to lay my amendment on the table and our 
good friends on the other side, including Senator WATSON, 
voted to lay the amendment on the table. It was the same 
amendment that they have since reported favorably to the Sen- 
ate. I congratulate Senator Watson and our friends on the 
other side generally on their change of mind and on reporting 
out the bill of the Senate, and I hope they will now pass this 
long-delayed and beneficial measure. Their change of heart on 
this subject of mileage books is very pronounced, and I hope it 
will be maintained until this measure is safely passed. I hope 
they will not agree to the Cummins substitute. The Interstate 
Commerce Committee, of course, knows my consistent and active 
efforts for more than two years to get an, amendment reported 
out of that committee. I have no pride of authorship about it. 
I simply believed the legislation ought to be enacted, and I am, 
of course, greatly pleased at the present prospect of its passage. 

Mr. President, there are several defects in the present bill 
which ought to be corrected. There are several amendments 
which ought to be agreed to. One is that tickets issued should 
be 1,000-mile instead of 5,000-mile tickets. The provision in 
Senator Cuuums's substitute on the subject of not less than 
1,000 miles nor more than 5,000 miles is all right. Of course, 
there should be an amendment as to the unused portion of the 
books. They should be redeemable, and I can see no reason 
why the books should not be transferable. 

These amendments will certainly aid in increasing travel, 
and I believe they are to the best interest of the railroads and 
the public. One thousand mile tickets were the kind which 
were usually issued by railroad companies when such trans- 
portation was available before the World War, and I believe 
it would be wise to require the issuance of such tickets now. 

Mr, President, the necessity of this legislation, it would seem 
to me, would be obvious to anyone. It is claimed that the 
Interstate Commerce Commission should be left alone to 
remedy the situation that everybody knows exists. On the 
other hand, it is claimed that the commission—and I believe 
that a portion of the commission claims itself—that it has not 
the legal authority to direct that mileage books be sold. I 
have serious doubt about the authority myself. At all events, 
it can not hurt to give them the authority. Nor can it hurt to 
give specific directions about it. It seems to me, from the state- 
ments made here on the floor, that the commission is divided 
abont evenly on the wisdom of directing mileage books to be 
issued. If that is the situation, there could be no reason why 
Congress could not express its views, especially when the 
situation is as obvious as it is. 

We are not seeking, Mr. President, to put any new or untried 
policy upon the railroads. We are simply readopting that wise 
policy that the railroads themselves had followed for many 
years prior to Government control. If it had not been a wise 
policy, they would have themselves done away with it. If it 
had not been profitable, they would not have used it. If it 
had not been to their best interests, they would not have oper- 
ated under it. For this reason, therefore, the system ought to 
be reestablished as one that has been tried and found good. 
In the next place, it is in another respect obviously for the 
best interest of the railroads. The undisputed proof is that 
business firms have had greatly to deerease their number of 
commercial travelers because of the excessive rates. Now, 
when we remember that every commercial traveler in this 
country is not only a traveler for the particular business which 
employs him, but is a business getter for the railroads as well, 
we must see the importance to the railroads themselves of add- 
ing to the number of commercial travelers in this country. 
Every time a drummer sells a bill of goods for his house he also 
sells transportation to the railroads. Not only his own trans- 
portation but transportation for the goods which he sells. In 
other words; if we had to-day three times as many tra’ 
men on the road as there are, and they sold three times as 


many goods as they do to-day, the railroads would get substan- 
tially three times as much business to haul from that source 
as they do now. Every drummer in the United States is a 
drummer for the railroads also. Under these circumstances it 
seems to me a wholly misguided self-interest on the part of 
railroads when they do not welcome the sale of mileage books. 

Mr. President, of course, the sale of these tickets will greatly 
advantage the public. The enormous cost of travel must neces- 
sarily keep many from traveling that would travel, and under 
well-known economic rules we know that railroads depend for 
their prosperity upon the volume of business done rather than 
upon the height of the rate. These books will unquestionably 
bring about an increase in travel, and for the same overhead 
greater revenues could be made from a lower passenger rate. 
This was demonstrated yesterday in the figures presented by the 
Senator from Arkansas [Mr. Rosryson]. In addition, Mr. 
President, the sale of these books will immediately put the rail- 
roads in possession of a large amount of cash which they ad- 
mittedly need at this time. 

Mr. President, the passage of this bill and the sale of these 
mileage books will greatly benefit the business of the country. 
The business of the country is at a low ebb. Business men are 
doubtful of the future. Their taxes are high, their tariff duties 
are high, all out of proportion to the amount of business they 
are doing. We should get back on a reasonable basis. We 
should get back to a condition of affairs that will make them 
safe in enlarging and extending their business. The more trav- 
eling men we can put upon the roads the more we do for the 
business of the country and the more we do for the railroads. 
There is an imperative demand all over the country for this 
decrease of rates; 

Mr. President, we have tried the enormously high rates, and 
neither the railroads nor the business public have prospered. 
Let us try these rates and at the same time see its effect: on 
business and its effect on the railroads. No one wishes to handi- 
cap the railroads. We want to see them prosper. We want to 
see them make much more money than they have in the past. 
I would like to see every railroad in the country prosper, but I 
believe the policy they are now attempting of holding on to 
these enormous rates brought about by the war is a suicidal 
policy and one that they should not continue. 

Mr. President, the Senator from Iowa [Mr. Cumrxs| a 
while ago said in the year 1920 the railroads had the largest 
volume of business ever handled by them. That may be true, 
but the volume of business should increase steadily, and this 
legislation will cause it to increase. When it is increased, the 
net revenues of the railroads, in my judgment, coming from 
passenger travel at 24 cents a mile will be larger than the net 
revenues which are now received from the 3.6 cents per mile. 
If it had not been to the best interest of the railroads to operate 
under a mileage-book system, manifestly they would not have 
done so when the matter was all in their hands. They found it 
profitable or they would not have engaged in it. 

Mr. President, I digress here long enough to ask the Senater 
from Arkansas [Mr. Ronix SON], who is jointly interested in the 
bill, if he would not agree to an amendment to make the mile- 
age books which are to be sold under the provisions of this pro- 
posed act good for not exceeding 5,000 and for not less than 1,000 
miles? 

Mr. ROBINSON. I would be glad to accept an amendment, 
so far as I am concerned, making the minimum 2,000 miles: but 
I hardly think we ought to make it 1,000 miles, under: the facts 
as they have developed during the discussion. 

Mr. McKELLAR. Well, Mr. President, at the proper time, if 
an amendment reducing the minimum to 1,000 miles, as-was the 
case before the war, is not offered I shall myself offer one of 
that character. : 

Mr. President, just a word about freight rates. We all know 
there is something the matter with business. It is at an ex- 
tremely low ebb. In my own judgment; one of the things—I 
do not think it is the only thing—that is the matter with busi- 
ness is that freight rates are so high as to shut off business. 
Not only do the present high rates curtail business but in many 
instances farmers, manufacturers, and other producers are un- 
able to ship their products at all because of the excessive freight 
rates which absolutely destroy business. I think it would be 
unfair to say that a reduction in rates, either passenger or 
freight rates, or both, would be a cure-all for all we are suffer- 
ing. I do not think so, but I do think nothing would stimulate 
the business of the country more than a reduction of rates. 
The reduction of passenger rates would stimulate business be- 
cause business houses could then send out their drummers to 
sell their goods in the various markets, and when drummers 
are active they not only increase the business of the firms they 
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represent but they also increase the earnings of the railroads, 
because, as I have previously stated, every drummer is a drum- 
mer for the railroads as well as for his own house. 

Now, as to freight rates, there have been many illustrations 
offered to show their blighting effect upon business. We know 
that in many instances business has been practically stopped 
because of freight rates. In many instances freight rates are 
so high that they amount to sums greater than those for which 
the products themselves sell. Something must be done to rem- 
edy such a condition. It seems to me that we should make a 
start, and the bill now under consideration asking passenger 
rates will constitute such a start. So let us try it. 

It is argued that we can not reduce freight and passenger 
rates as long as Wages are so high. We all know that the 
Railroad Labor Board has reduced the rates of railroad wages 
12 per cent, In addition to this, the cost of railroad materials 
has greatly depreciated, and yet there has been no substantial 
reduction in rates. While there have been reductions in indi- 
vidual cases, as stated by the Senator from Iowa, there have 
probably been increases in as many or more cases. I know 
there have been considerable increases in rates on transporta- 
tion for road materials. 

Now, Mr. President, I wish to say that I have no kind of 
antipathy toward the railroads. I know how important they 
are in building up and maintaining commerce and trade of this 
country. I want them to be successful. If they are prosperous, 
the country will be prosperous. I want them to have every right 
and privilege. I would benefit them rather than injure them. 

I would build them up rather than tear them down, but I 
believe they have been operating for some time under a mis- 
taken policy. They have departed from the policy of basing 
their rates on what the traffic will bear and they are making 
a system of rates as high as they can pile them. The result 
is that they have not been as successful as they were before. 
They are not progressing as they should. They are not increas- 
ing their business. They are not earning dividends as they 
should. They are not keeping pace with their opportunities. 
We should do something for their benefit, and I believe the pas- 
sage of the pending bill and the passage of a bill directing 
the Interstate Commerce Commission to reduce freight rates— 
not a tremendous reduetion, coming all at once, but a substan- 
tial and gradual reduction—will do more to restore prosperity 
in this country than any other act of Congress we could pass. 
I say this not only for the benefit of the general public who use 
the railroads but quite as much for the railroads themselves. 
They. have raised rates so high as to injure themselves and the 
country. We ought to reduce the rates in such a way as to 
restore the business of the country and bring about the pros- 
perity of the railroads themselves. We can not make a better 
start than by enacting the bill as reported out by the committee 
with the amendments I have suggested. 

Mr. President, I desire to offer another suggestion. It has 
heen stated that the bill is unconstitutional. The Supreme 
Court by a divided vote held such a view in the Michigan Cen- 
tral Railroad case, One hundred and seventy-third United 
States. My understanding of course is, since that decision was 
made by our court the Supreme Court has modified its views 
very greatly, and that under such modified opinion of the 
Supreme Court this bill is constitutional, and I believe it to be 
constitutional, 

Mr. POMERENE. Mr. President, will the Senator give the 
reference to the opinion? 

Mr. McKELLAR. I refer to the decision in the case of the 
Pennsylvania Railroad Co. v. Towers (245 U. S., p. 6). I will 
be glad to submit the volume to the Senator. 

If it is a constitutional measure, and I think it is, let us 
try it. Let us see what can be done. We have tried the high 
rates under the Esch-Cummins law, and the railroads have not 
prospered and the country has not prospered. Let us try de- 
creased rates and see if they will not increase the volume of 
business for the railroads and the prosperity of the country. 
I think it is as little as we can do. If we are mistaken about 
it, the Congress can correct it; but I, for one, believe we will 
not only aid the railroads but the public to a tremendous 
degree. 

Mr. President, one other word about the Cummins substi- 
tute. I do not believe that the passage of the Cummins sub- 
stitute will relieve the situation. It may or it may not. It 
would possibly be better than nothing, but it would simply be 
a direction to the Interstate Commerce Commission to examine 
into the matter. It could hardly be called an expression of 
opinion by the Congress. I hope the substitute may not be 
agreed to, but the bill as reported out, with amendments as 
suggested by me, may pass. 
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PROPOSED FEDERAL RESERVE FOREIGN BANK. 


Mr. OWEN. Mr. President and gentlemen of the Senate, I 
again call the attention of my colleagues, and especially of my 
Republican colleagues, and appeal to them to consider the pro- 
posal I submitted January 4, Senate bill 2915. Action on this 
subject promptly is of vital importance to our foreign commerce. 
It offers an important means to restore the value of our agricul- 
tural and manufactured commodities, to relieve our industrial 
depression, to engage our unemployed labor, to stimulate the 
industrial activities of Europe, to enable Europe to buy our com- 
modities, to assist Europe to repay us the loans we made to Eng- 
Jand, France, Italy, Rumania, Belgium, and Russia, 

The bill proposes to give Europe the wonderful benefits which 
we receive and enjoy from the wise and sound principles of 
the Federal reserve act and the enormous gold supply we have 
built up under that system; that there shall be established 
a Federal reserve foreign bank for European operations, with 
$500,000,000 gold capital, owned by our 12 Federal reserve banks, 
with power to issue $2,500,000,060 in bank notes—denomina- 
tions, $1, $5, $10, $20, $50, $100, $1,000, and $10,000—to be 
issued against 100 per cent sound short-term bankers’ bills, 
secured by 100 per cent of staple, merchantable, insured com- 
modities, title covered by documents, with a 20 per cent gold 
reserve for redemption purposes, redeemable in gold at London, 
Paris, and Berlin by member banks only; that such bank should 
lend such currency notes against such bankers’ bills, and thus 
furnish the people for till money and pocket money, and to the 
banks of Europe $2,500,000,000 of gold bank notes as a currency 
with which to measure business contracts and afford a stable 
measure of value in buying, selling, and contracting for the 
manufacture and delivery of commodities, 

The most vital financial need of Europe is a dependable, stable 
international currency as a medium of exchange. America 
alone at this time is able to furnish such a currency, as Amer- 
ica alone has the gold. We alone haye the available gold, 

We have 35 per cent gold reserves, against $1,784,000,000 of 
deposits of member banks, equal to $634,400,000, which is idle, 
useless, and unproductive, because the deposits can not, except 
in case of an occasional bankruptcy, be withdrawn under the 
statute, and could be paid in reserve notes even if the deposits 
of an insolvent bank were withdrawn. We can use $500,000,000 
of this unproductive gold and still leave the Federal reserve 
notes with 100 per cent of gold for redemption purposes. 

The Bank of England during the Great War, although the bul- 
wark of Great Britain's financial structure, got down to S per 
cent reserve without creating any financial disturbance. 

It will be very profitable. These loans of $2,500,000,000 of 
bank notes would approximately pay 3 per cent, or $75,000,000. 
gold annually, and expand the service to the extent of European 
requirements. 

The one great overwhelming need of Europe is a money equal 
in value to gold, and as stable as gold, in the pockets of the 
people, in the tills of the merchants, manufacturers, business 
men, and bankers. 

Buyers and sellers with a fluctuating currency are terribly 
handicapped. The buyer finds the mark buys less in commodi- 
ties as the mark falls in value, so that his money is losing 
yalue all the time. The seller finds his commodities bring 
marks of less gold value as the mark falls. When he tries to 
save himself by raising the price in terms of marks it is to his 
disadvantage in selling. When he receives the marks for his 
goods, before he can buy new commodities the mark has again 
fallen in gold value. He suffers both ways. Measuring con- 
tracts by a fluctuating currency is like measuring silk cloth 
with a rubber yardstick; like selling oil by the can withont 
defining the size of the can; buying coal by the bucket without 
knowing the size of the bucket. 

It is chaos, hopeless confusion. Under such conditions the 
manufacturer, merchant, and business man is almost paralyzed. 
Productive activities and profitable commerce are well-nigh 
impossible. The greatest duty of statesmen is to promote the 
profitable employment of the people, to furnish them facilities 
in sound currency and credits, to remove obstructions to com- 
merce and production, make raw materials accessible, promote 
transportation. 

European business men would rejoice to have the use of this 
gold currency. 

It would tend to immediately stabilize contracts and credits, 
stimulate production and employment. 

It would tend to stabilize exchange, 

It would greatly assist Germany to meet its reparation bills 
in gold payments, and thus help France, Belgium, Great Britain, 
and Italy, 


It would help to make the gold dollar the standard measure 
of international contracts. 

Tt would make the United States the greatest and most useful 
servant of mankind, and entitle America to the increased respect 
of the whole world. 

It will enable Europe to create the commodities needed to pay 
Ainerica $1,500,000,000 of debts and interest thereon. 

Tt will preserve the gold standard and prevent Europe going 
permanently to a paper-money basis. 

It will increase the demand for gold for monetary use in 
Europe, where such demand has largely ceased to the disad- 
vantage of our excess hoarded gold and its purchasing power. 

It will be profitable and earn a minimum of $75,000,000 per 
annum. 

It will stimulate our foreign commerce or exports and im- 
Ports. 

It will tend to raise the prices of our export products, to in- 
crease the employment and the wages of labor in the United 
States, and relieve our present industrial depression. 

Foreign nations alone can place their currencies on 2 gold par 
basis. If they conclude to do that, they must balance their 
budgets, be economieal, by taxes take up their surplus cur- 
rency, and arrange a plan by which debtors will pay their debts 
or bonds on the gold basis of value, so that the debtor, whether 
a citizen or a nation, shall only pay the gold value originally 
advanced by the creditor. On this basis Governments would 
only tax their people to the extent of what the Government 
got in terms of gold when they sold their bonds. There must 
be some equitable adjustment between the debtors and creditors 
in Europe, between the bondholders and the taxpayers of 
Europe. It can be done, but it is a matter exclusively in the 
hands of the statesmen of the several countries involved. 

We can nevertheless furnish them with a gold-secured cur- 
rency and with credits, and this assistance to Europe I urge 
upon you. 

We should agree to merge the interest on the European na- 
tional debts to our Government into the principal of the debt 
for the next 5 or 10 years. 

We should put the interest at the prewar rate, 3 per cent. 

We should extend the time for paying the principal for from 
30 to 50 years. 

We should help them with our gold and give them a gold- 
commodity secured currency and the credits that would be 
easily afforded through the proposed Federal reserye foreign 
bank. 

When we extend the payment of the European War debts to 
30 or 50 years now we should do the same thing in the United 
States and extend the payment of the United States war bonds 
for a like period. 

I ask permission to insert in the Recorp a letter from John F. 
Shafroth to accompany my remarks. 

There being no objection, the matter referred to was ordered 
to be printed in the Rxconb, as follows: 

[From the Denver Post of Jan. 15, 1922.] 


SHAFROTH SccGests PLAN TO SOLVE INTERNATIONAL PROBLEMS OF 
PAPER MONBY— FORMER Cotlonabo SENATOR URGES HARDING TO SEND 
REPRESENTATIVES OF UNITED STATES GOVERNMENT TO INTERNATIONAL 
EcONOMIC CONFERENCE IN GENOA. 

A plan to get rid of the irredeemable paper currencies in foreign 
nations, whick he blames largely for the present high cost of living, is 
suggested by former United States Senator John F. Shafroth, of Denver, 
in a letter sent Saturday to President Harding. s 

Mr. Shafroth recently spent several months in Europe, making an 
exhaustive study of financial conditions there. In placing the result 
of his observations before the President, he expresses the hope that the 
United States will send its Secretary of State, etary of the Treasury, 
and Comptroller of the Currency to the international economic conference 
called to meet in Genoa. His letter to the President follows: 

DENVER, COLO., January 14, 1922. 

President Warren G. HARDING, 

White House, Washington, D. C. 

Mr Dear Mu. PRESIDENT: I have recently returned from a six- months“ 
trip to Europe. I noticed in the press a few days ago that the 
supreme council of the allied nations has called au international eco- 
nomic conference to meet in Genoa, Italy. I hope you will accept the 
invitation extended to the United States, and that our delegates will 
consist of the Secretary of State. the Secretary of the Treasury, and the 
Comptroller of the Currency. They surely can be trusted not to lead 
us into deep waters. 

Allow me to suggest why an international conference upon the subject 
is of great importance to the people of the United States. 

First. Many nations of Euro have issued so much irredeemable 
paper currency that it is very difficult for our merchants or manufac- 
turers to haye commercial transactions with their business men. 

MANY NATIONS ISSUE CURRENCY. : 

Irredeemable paper currencies have been issued by the following 
nations, for the following amounts, measured in American dollars at 
normal rates: 

France 

„e 

Austria 


1922. _ CONGRESSIONAL RECORD—SENATE. 1453 


Belgium —— $1, 180, 000, 000 
Czechoslovak 2, 260, 000, 000 
Germany 24. 300, 000, 000 
Poland — 36, 414, 000, 000 
W . „ 2, 384, 000, 000 


Bolshevik government of Russia, 5,750,000,000,000 rubles. 

Other nations have issued irredeemable paper money for less amounts. 

The exchange rates of these currencies with the United States dollar, 
and with the currencies of each other, are constantly changing, which 
makes it hazardous to enter into contracts for the purchase or sale of 
pous and products, eyen when payment is to be made therefor within 

or 60 days. I was in Vienna for two weeks and a half and durin 
that time t n crown fell 50 per cent in exchange for Ameri- 
can dollars. For the foreign merchant to contract for American goods 
in American dollars is hazardous to him, because he does not know 
how much of the irredeemable currency he will have to give in order to 
obtain the dollars with which to pay for the goods when they arrive. It, 
therefore, becomes perilous both to American and foreign merchants to 
contract with each other, especially as to goods to be manufactured 
and delivered in the future. Hazardous undertakings discourage trade, 
or at least require large profits, which ultimately must come out of 
the consumer. Consequently, it is of great moment to Americans to 
have stability in the value of foreign moneys. Without it our foreign 
trade will be greatly can peu 

Second, while our fore trade under present conditions is hampered, 
hed the losses arising therefrom are insignificant compared to other 
osses that result from such irredeemable currencies. 

Why is the American citizen personally interested in the kind of a 
currency a European nation may have? It is because these irredeem- 
able paper currencies affect the 8 of everything he buys whether 
American or foreign made. How 

According to the Gresham law, two legal tender moneys of different 
value can not circulate in the same country. The per will always 
drive out the dearer money. If a‘man has the option of paying his 
debts in 1 tender money of less value, he will always avail himself 
of that privilege, and hence the cheaper money becomes the sole cir- 
culating medium of that country. In accordance with that principle, 
gola either in the form of coins or of paper money redeemable in ph: 

s gone out of circulation in nearly all the nations of Europe. is 
has decreased the demand for gold, decreased its 3 power 
throughout the world, and, consequently, increased the price of every- 
thing that gold buys. 


COLD STANDARD USED BEFORE WAR. 


In 1914 nearly all the European countries were upon the gold stand- 
ard, each making demands upon gold for a circulating medium and for 
monetary redemption purposes. They did fully one-half of the com- 
mercial business of the world. The principal use of gold is for monetary 

urposes—the use for the arts and payment of international balances 
Bein comparatively small. By these foreign nations issuing legal tender 
irredeemable paper currencies, the demand for gold has been greatly 
diminished. It is this condition more than any other which has pro- 
duced the high cost of living in the United States. 

It is a fundamental principle of political economy that the price of 
commodities—the demand rel g the same—vyaries in the inverse 
ratio of their production; that is, if the production is great the price 
is proportionately low, and if the production is small the price is cor- 
respondingly high. — 

The price of commodities also varles with the demand therefor, other 
things remaining the same; the price increasing if the demand is 
great and decreasing if the demand is small. All recognize these 
principles when applied to a single commodity, They are also 
applicable to gold, but as gold is the standard by which all com- 
modities are measured, its increase or decrease in value can not 
be expressed in its own units, but only in the increased or decr 
quantity of things the units will buy, which is manifested in a general 
rise or fall in prices. Therefore, when all prices rise, it means that 
there is an increase in the supply of or decrease in the demand for 
that which measures the price of all things. During the past eight 
years the annual production of gold has decreased, hence the increased 
price of things gold will buy is due to the decreased demand for gold 
caused by European nations substituting irredeemable paper money 
for their gold currencies or currencies eemable in d. By reason 
thereof gold has become cheap; it buys less, and hence prices are 
higher. The principle of demand and supply is always operating on 
each commodity and also on the standard which measures all commodi- 
ties. and hence prices are affected by each at the same time. : 

While profiteering affects to some extent the price of some commodi- 
ties, and prosecutions may curtail the, practice, and such prosecutions 
should be pursued with vigor, yet the result will be small compared to 
that which will be obtained by increasing the demand for gold. 


DECREASED GOLD DEMAND INCREASES LIVING COST. 


As the high cost of living in the United States has been produced to 
a large extent by the decreased demand of the world for gold, it be- 
comes of the highest importance for us to use our influence to restore 
that demand for gold which existed in the world at the outbreak of the 
war in 1914. thout the restoration of such demand, normal times 
can not come. 

How can this be accomplished ? 

By each of such nations agreeing to enact a law, providing that all 
taxes can be paia parny in gold and partly in tbe irredeemablc paper 
currency, making the part payable in gold sufficient only to pay the ex- 
penses of a most economical administration, and making the remainder 
of the taxes payable in the irredeemable per currency, which when 
poe into the Treasury can be destroyed. t is estimated there is now 
n the treasuries and banks of the countries of 1208 2 which have irre- 
deemable pa currencies, gold of the value of 52,022,000, 000, and 
much more that is in hiding, which latter will be drawn out for mone- 
ay uses as soon as such a law is enacted, and some demand for gold 
will immediately arise, 

It is also necessary that each of such nations shall enact a law pro- 
viding that a debtor can discharge his obligation by paying the gold 
value of his debt at the time it was contracted. Otherwise, he would be 
compelled to pay many times that which he received. For instance, the 
I citizen who borrowed 100,000 lire when the lira was worth only 
one-fourth of its normal value, would, when it is brought to its normal 
value, be compelled to pay that amount in gold; that is, four times the 
value of that which he borrowed, which would be unconscionable. This 
law would produce equity between the debtor and creditor. The gold 
value of what the debtor borrowed was what he received at the time 
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the obligation was incurred, and that is what the erediter parted with 
in making the loan. 

The gold value of the irredeemable currencies at all times can be 
ascertained from the money quotations of the principal bourse or treas- 
ury department of each nation. 

Our Government. has the confidence and respect of all the nations 
and our reasonable su tions would be welcomed. 

If some pas to get 
worked out, bankruptcy and ruin of such nations are likely Ow, 
with the accompaniments, repudiation and anarchy, and at least much 
of the high cost of living will continue in the United States many years. 

Yours, truly, Jons F. SHAFROTH. 


PROSPECT HILI. CEMETERY, DISTRICT OF COLUMBIA. 


Mr. BALL. I ask unanimous consent for the immediate con- 
sideration of House bill 7601, to amend an act incorporating 
Prospect Hill Cemetery, and for other purposes. 

- Mr. CURTIS. Let the bill be read. 

The PRESIDING OFFICER (Mr. Straxrrecp in the chair). 
The Secretary will read the bill. 

The reading clerk read the bill, as follows: 

Be it enacted, etc., That wherever the words “ members of the Ger- 
man Evangelical Society ” occur in the original act of incorporation 
entitled “An act te incorporate the proprietors. of Pro: t Hill Ceme- 
tery,” approved June 13, 1860 (12 t., 32), they shall be interpreted 
aml construed to mean and shall signify the proprietors of lots in said 
cemetery. 

That The affairs, business, and property of said corporation shall be 
under the direction, control, and management of a beard of seven trus- 
tees, any five of whom shall constitute a quorum with full authority 
to net, which board of trustees shall be elected annually by the pro- 
prietors of lots in said cemetery, and the trustees shall elect and ap- 
point from their own board a president, a secretary, and a treasurer; 
also appoint all necessary officers and agents and fix their duties and 
compensation, and make such by-laws, roles, and regulations as they 
may deem proper for conducting the affairs of the corporation for the 
government of lot holders and visitors to the cemetery. The board of 
trustees shall have authority to fill temporary vacancies occurring in 
their board and shall hold their offices until their successors are elected 
and qualified. 

Sud. 2. That the annual MASNE of the proprietors of lots shall be 
held in the District of Columbia the second Tuesday of March of each 
and every year, the place and hour of assembling to be specified in a 
public notice previously given by the board of trustees, and at such 
meeting there shall be at least 15 lot proprietors in order to constitute 
u quorum to transact’ business. In the election of the trustees at 
such meeting each lot proprietor shall be entitled to one vote. Said 
corporation is authorized and empowered to sell any part of said ceme- 
tery grounds not used for burial purposes, and particularly that land 
situate west of North Capitol Street, and invest the proceeds thereof 
for the care, maintenance, and improvement of said cemetery, and with- 
out the purchaser being required to see to the application of the pur- 
chase money. 

Src. 3. That the said act of Congress approved June 13, 1860 (12 
Stat., 32) and the subsequent acts of Congress approved August 5,1890 
(26 Stat., 299), and February 28, 1907 (34 Stat., 1008-1009), so far 
as they are inconsistent w the provisions of this act, are hereby 
amended so as to anthorize and empower the sale of the land herein- 
before provided. 

Mr. CURTIS. Mr, President, may I ask the Senator if that 
is one of the abandoned cemeteries in the city here? 

Mr. BALL. No. This part of the land never has been used 
as n eemetery. The land was bought in 1858, and the society 
was incorporated in 1860. Later North Capitol Street cut off 
a part of the land, leaving a part to the west of the street. 

Mr. CURTIS. May I ask the Senator whether the part that 
is covered by this bill is now subject to taxation? 

Mr. BALL. No; it is not. 

Mr. CURTIS. Would this bill make it subject to taxation? 

Mr. BALL: This bill would make the part to which the bill 
refers subject to taxation, yielding about $4,000 a year. 

Mr. CURTIS. I have no objection to its consideration. 
` Mr. BALL. Further than that, Mr. President, I am informed 
that at least 100 houses will be built on this tract between now 
and next Summer if it is released. The owners have no right 
now to sell it for anything but burial purposes, and they have 
no right to bury anybody in it, owing to certain laws passed 
since North Capitol Street was extended, so it is necessarily 
idle, with no taxation. 

The PRESIDING OFFICER. 
sideration of the bill. 

There being no objection, the Senate, as in Committee of 
the Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

Mr. BALL. Mr. President, I ask to have printed in the 
Recorp in this connection the letter which I send to the desk. 

There being no objection, the letter referred to was ordered 
to be printed in the Rxconb, as follows: 

WasntxcTon, D. C., December 22, 21, 


Is there objection to the con- 


Hou. Lmwis Hxistn BALL, 
United States Senate. 

Dear Sm: L take the privilege of addressing you to give you some 
data in reference to II. R. 7601 for the relief of the Prospect Will 
Cemetery Association. 

About 25 years ago, when North Capitol Street was hopes through 
the 5 of this cemetery, a parcel of land fell west of this 
strect. This ground, which is now outside of the cemetery proper and 
has never been and never can be used for burial purposes, we desire 
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to sell in order to get some revenue out of it. The proceeds from the 
sale are to be used solely for the improvement and 1 of the 
b (and no other heats 1 
our charter now s 8. allows us to sell for burial purposes 
only, This abandoned ground has lying waste for the yoda 25 
years, not bri the cemetery association or the District one cent 
of revenue, whereas if improved it would 88 produce yearly 
three to four thousand dollars to the District in taxes. 
Originally the ground for this cemetery was 8 1858 by 
y. society, 
benevolent and religious tendencies, disbanded about 30 Seara 
the sole ownership and control of the cemetery was by 
put in the hands of the lot holders. We therefore 
desire to have the words German Evangelical Society” eliminated 
Asore onk — DA i 
cem is nonsectarian, is a fraternal affair in which ever 
lot holder has equal rights in its property and control, end I may add 
is the resting place of over 100 veterans of the Civil War. 
Thanking you for the interest you take in this matter, I remain, 
Very respectfully, 


fosterin 
ago, an 


z WM. STIEBELING, 
President Prospect Hill Cemetery. 


INTERCHANGEABLE MILEAGE TICKETS. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 848) to amend section 22 of the inter- 
state commerce act by permitting the issuance of interchange- 
able mileage tickets on railroads, and for other purposes. 

Mr. CAPPER. Mr. President, I sympathize with the purpose 
that this bill aims to carry out. I believe that passenger as 
well as freight rates are too high; but I agree with the senior 
Senator from Iowa [Mr. CU nns] that Congress should ex- 
ercise its power by delegating the authority to issue mileage 
books to the Interstate Commerce Commission. I think the 
proposition of the Senator from Towa is incontrovertible, that 
if Congress should enact this measure without the amendment 
proposed by him the result would be that the Interstate Com- 
merce Commission would have to take into account the reduc- 
tion in revenues that such a change in the passenger rates would 
bring about before it could pass upon the question of a reduc- 
tion in freight rates. The result then would be a delay in the 
determination of the matter of freight-rate reduction, which, 
in my judgment, is a far more important matter. 

Indeed, Mr. President, I believe that an early and sweeping 
reduction in freight rates, not alone on farm products but on 
lumber and other building materials, coal, and a great number 
of manufactured products, is imperative if we are to have u 
revival of business activity in this country. Unquestionably 
greater economic benefit to this country just at this time lies in 
lower freight charges rather than lower passenger rates. ‘Phe 
present exorbitant freight rates are a bar to the restoration of 
prosperity. I believe the passage of this bill without the amend- 
ment proposed by the Senator from Iowa would delay the In- 
terstate Commerce Commission in passing upon pending appli- 
cations for a reduction in freight rates. Let us direct the In- 
terstate Commerce Commission to require the railroads to 
issue mileage books at a fair reduction below the fare for 
single-trip tickets, so that the commission can pass upon this 
matter just as soon as it has determined the more important 
question of a reduction of freight rates. By adopting this 
course we shall hasten rather than delay action on the pro- 
posed freight-rate reduction, and at the same time we will give 
the Interstate Commerce Commission the needed authority to 
deal with the mileage-book question. 

Let me repeat, Mr. President, that the country’s most urgent 
domestic issue at this moment is relief from high rail rates on 
lumber, building material, coal, grain, live stock, and many 
other commodities. Manufacturing, commercial, and agricul- 
tural organizations all over the country have forwarded to Con- 
gress within the last few weeks urgent appeals for relief. For 
a year or more high rail rates have stood most in the way of 
national recovery. Now they are more than blocking the way 
to recovery—they are destroying the very factors that create 
business and that produce national prosperity—and this situa- 
tion is growing worse instead of better. Derangement of the 
fuel situation now constitutes a menace to the entire country. 
Consumers are waiting expectantly for lower freight rates. We 
are informed in the newspapers to-day by the National Coal 
Association that freight charges on coal have increased as much 


as 200 per cent since 1914, and that the present average cost of 


transporting a ton of coal from the mines to the consumer is 
$2.74, while the price of the product itself at the mine is $2.14. 
The 1921 building season passed with no resumption of sorely 
needed home building, freight charges having absorbed price re- 
ductions. 

Last summer and fall many farm, orchard, and garden prod- 
ucts rotted or wasted where they grew, because it did not pay 
to ship them. This destruction and waste will be enormously 
augmented if in the coming season there is no mitigation of 
these adverse rail conditions. Between low prices—the lowest 
in 10 years, says the Department of Agriculture—high rail rates 
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and little credit, the Nation's live-stock industry already has 
received such a blow that it will take years to restore this 
wrecked provider of our meat. In all of the producing States 
it is common knowledge that the farmers lost money on every 
bushel of wheat they harvested last year, as well as on their 
hay and on nearly every other crop; and one of the chief rea- 
sons was that they were compelled to pay high shipping charges. 
That the burden of the conduct of the railroads should fall so 
heavily and unequally on the farmer is not just. 

It is true that reductions have been made on wheat, corn, oats, 
and certain classes of live stock; but agricultural freights gen- 
erally are still at least 50 per cent above the prewar basis, 
whereas practically all farm products are selling below the pre- 
war basis. 

I learn from the International Harvester Co. that their 
freight bill on the material that goes into a binder amounts to 
$35, for a power hay press $95, for a thrashing machine $200, 
and before tle finished article reaches the farmer's field the 
freight from factory to him must be added, The total would be 
unbelievable if we did not know the facts. When we consider 
that it takes about 6 tons of raw material to make 1 ton of 
finished steel, and about 3 tons of raw steel to make 1 ton of 
farm machinery, we can see that on the item of steel alone the 
freight charges must amount to a big item, 

I could go on indefinitely and in detail presenting alarming 
instances in confirmation of the damage being wrought through- 
out the country, and its increasingly serious effect on all inter- 
ests; but the facts are known to everyone. The simple explana- 
tion for the presence of this emergency is that the present high 
rates were fixed when war-time prices were at their peak, when 
nearly all prices and values were swollen. Commodity prices 
have long ago come down, and are steadily declining. We must 
admit that the railroads are not making their usual dividends; 
but can we say they ever will be able to better their condition 
by insisting on rates that in many instances virtually are pro- 
hibitive? And will the people much longer overlook the fact 
that at a time when every other business had to reduce its 
charges these high rates, amounting to a tax upon the country 
of one and one-half billions annually, were put into effect and 
have remained in effect for a year and a half, with reductions 
in comparatively few cases? 

Mr. President, the railroads are entitled to a fair return on 
their investment. Doubless further reductions in the cost of 
operation must be brought about if we are to have lower rates 
and at the same time fair returns to the carriers; but the high 
rail rates have got to come down. The country knows it, and 
so do the railway heads. Circumstances finally will compel it. 
The sooner they come down the better for the country and for 
the ronds. 

LOANS TO FOREIGN GOVERNMENTS. 


Mr. HARRIS. Mr. President, in December I asked con- 
sideration of Senate resolution 195, and on the request of the 
Senator from Kansas [Mr. Curtis] and also on the request of 
the chairman of the Finance Committee I let it go over. I ask 
that it be considered now. 

The VICE PRESIDENT, ‘The Senator from Georgia asks 
unanimous consent that there be taken from the table Senate 
resolution 195, which the Secretary will read for the informa- 
tion of the Senate, 

The Assistant Secretary read the resolution, as follows: 
Whereas the payment of the financial obligations owing by foreign Gov- 

ernments to the United States as a result of the war with Germany 

directly involves matters of utmost national and international im- 

portance; and 
Whereas Governments and individuals will be materially assisted in 

the ultimate solution of the many problems confronting them growing 
out of and related to the payment of such obligations by an expres- 
sion of the policy of the Senate of the United States of America in 
relation to such payments: Therefore be It 

Resolved, That it is hereby declared to be the sense of the Senate 
that the Government of the United States will be unable to agree to or 
aceept the cancellation or discharge of such obligations, or any part of 
them, without payment. 

Mr, CURTIS. Mr, President, personally I do not intend to 
object to the consideration of the resolution, as I understand 
it has been submitted to the chairman of the Committee on 
Finance, and he has no objection to it; but I should not object 
to it for the reason that in House bill 8762, which has been 
reported by the Finance Committee, I find the following pro- 
vision, which is virtually the resolving part of the resolution: 

That this act shall not be construed to authorize the exchange of the 
bonds or other obligations of any foreign Government for those of 
any other foreign Government, or cancellation of any part of such in- 
debtedness except through payment thereof. 


Mr. KELLOGG. Mr. President, I think the resolution ought 
to be submitted to the chairman of the Foreign Relations Com- 
mittee under the circumstances, and I would like to have it lie 
over until to-morrow, so that the chairman of the Foreign Rela- 


tions Committee may see it. I do not know that I shall have 
any objection to the resolution, but I do think he ought to be 
consulted about it, as it expresses a national policy. He is 
now engaged in a great conference, and I really think it ought 
to be brought to his attention. 

Mr, CURTIS. If the Senator from Georgia will withhold 
the resolution until to-morrow, I will try to see the senior Sen- 
ator from Massachusetts before the Senate meets to-morrow. 

Mr. HARRIS. I will be very glad to do that. 

Mr. JONES of Washington. Mr. President, while I think I 
am heartily in favor of the resolution, it does seem to me that 
on a matter of such importance, meaning so much to the coun- 
tries of the world, we ought to treat it in a little more digni- 
fied way, and the resolution ought to be referred to one of the 
committees of the Senate and reported by it to the Senate, and 
then acted upon. 

As I said, I am heartily in favor of it, as I heard it read; 
yet we do owe something to the other countries, and I think that 
a matter of such tremendous importance ought to be treated in 
a very dignified way. 

Mr. SIMMONS. Mr, President, I do not see in this matter 
anything which would require consideration by the Committee 
on Foreign Relations, It is a mere restatement, so to speak, 
of a provision in the funding bill, which has heretofore been 
reported to the Senate. It may be said to be a declara- 
tion of policy, but, at the same time, it is a declaration about a 
policy with regard to which I do not understand there is the 
slightest division in this Chamber, and there ought net to be in 
the country. 

Mr. KING. Mr. President, in view of the fact that we have a 
bill pending which deals with the subject of the foreign debts 
and authorizes refunding, what is the necessity of our making 
any declaration at all? During the consideration of that bill 
there is bound to be discussion, and by the passage of that bill, 
if it shall pass—and I have no doubt that it will pass, with or 
without amendment—we will put ourselves on record as to 
the policy which should be pursued relative to the funding 
of our foreign indebtedness, 

Speaking for myself upon a question of this character, when 
there is a bill pending and which will be passed within a day 
or two, making a broad and general declaration, I do not think 
that we should pass a resolution of this kind. 

Mr. SIMMONS. Mr. President, I do not desire to discuss 
the policy of the matter. I simply rose for the purpose of 
saying that, so far as I was concerned as a member of the 
Finance Committee, which reported a bill making a similar 
declaration, T have no objection to the resolution. I under- 
stood from u conyersation I had with the chairman of the 
Finance Committee that he has no objection to it. I do not 
see that it is necessary to pass it; I do not know that it is; 
but I do not think it is objectionable. On the contrary, I think 
the sooner we let the Governments which are indebted to us 
understand that their debts are not to be forgiven, or to be 
reduced, the better. 

Mr. POMERENE. Mr. President, the resolution seeks to 
declare the policy of the Government with respect to credits be- 
longing to the Government aggregating $10,000,000,000. We 
have a rule of the Senate which requires such matters to go to 
one of the regular committees for hearing and report. I am 
one of those who believe that this debt should not be forgiven, 
but I am very clearly of the opinien that we ought not to adopt 
any such resolution as this without having the benefit of sug- 
gestions from a proper committee and without full and free dis- 
cussion on the floor of the Senate, and for this reason I shall 
object to its further consideration at this time. I think it ought 
to be referred to a committee. 

Mr. HARRIS. Mr. President, I was just about to rise to 
ask permission to withdraw. the resolution; but I want to say 
that out of courtesy to the other side of the Chainber, who are 
in charge of the Government at this time, and at the request of 
the leaders cn the other side I have not pressed this matter. 
The chairman and some other members of the Finance Com- 
mittee have discussed it to a certain extent, although the reso- 
lution was on the table. I want the Senator from Washington 
[Mr. Jones], for whom I have such high regard, to know that 
I have not tried to hurry the consideration of the resolution, but, 
on the other hand, out of consideration for the wishes of the 
leaders on his side of the Chamber this matter has been held 
up. I thought it had been considered. 

Mr, JONES of Washington. I did not intend, of course, to 
reflect upon the Senator from Georgia. I was engaged in con- 
yersation, and I thought the resolution had just been pre- 
sented to the Senate. I did not know it had been presented 
before. I know the Senator from Georgia would not desire to 
do anything improper, and I did not intend to reflect upon 


1456 


CONGRESSIONAL RECORD—SEN ATE, 


JANUARY 20, 


I merely thought that it was a matter of 
such great importance that it ought te go to a committee and 
be reported upon by a committee, either favorably or unfavor- 
ably. As I said before, I am in favor, as the Senator from Ohio 
Mr. POmERENE] is, of no part of the debt being remitted. 
INTERCHANGEABLE MILEAGE TICKETS. 


him in any way. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 848) to amend section 22 of the inter- 
state commerce act by permitting the issuance of interchange- 
able mileage tickets on railroads, and for other purposes. 

Mr. KELLOGG. Mr. President, I wish to make some remarks 
upon the pending bill. 

Mr. CURTIS. I would like to have the Senator recognized, 
so that he can proceed in the morning, and after having ob- 
tained the floor that he yield to me in order that we may have 
an executive session, 

The VICE PRESIDENT. The Chair recognizes the Senator 
from Minnesota. 

Mr. KELLOGG. 


I yield to the Senator from Kansas. 

EXECUTIVE SESSION. 

Mr. CURTIS. I move that the Senate proceed te the con- 
sideration of executive business. 

The motion was agreed to? and the Senate preceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened, and (at 5 o'clock 
p. m.), under the unanimous-consent agreement previously en- 
tered into, the Senate took a recess until to-morrow, Saturday, 
January 21, 1922, at 11 o'clock a. m. 


* NOMINATIONS. 
Evrecutive nominations received by the Senate January 20, 1922. | 


REGISTER OF THE TREASURY. 

Hon. Harley V. Speelman, of Marietta, Ohio, to be Register of 

the Treasury, in place of Hon. William S. Elliott, resigned. 
UNITED STATES ATTORNEY. 

Elliott Northcott, of West Virginia, to be United States at- 
torney, southern district of West Virginia, vice Leonidas H. 
Kelly, whose term has expired. 

REGISTERS OF THE LAND OFFICE, 

Fred A. Motz, of Helena, Mont., to be register of the land 
office at Helena, Mont., vice Joseph Oker, resigned. 

Joseph Lytle, of Newcastle, Wyo., to be register of the land | 
office at Newcastle, Wyo., vice Carl H. Massie, whose term will 
expire March 7, 1922. 

RECEIVER OF PUBLIC MONEYS. 

Matthew C. Roberts, of Sundance, Wyo., to be receiver of pub- 
lic moneys at Newcastle, Wyo., vice Charles R, Yeoman, whose 
term will expire March 7, 1922. 

COAST AND GEODETIC SURVEY. 

The following deck officers in the Coast and Geodetic Sur- 
vey for appointment to the position of aid, with relative rank 
of consign in the Navy: 

George Henry Everest, of New York, vice Joseph M. Smook, 
resigned, 

Daniel Edward Whelan, jr., of Massachusetts, vice R. F. A. 
Studds, promoted, d 


POSTA ASTERS. 
F CALIFORNIA, 
Eugene C. Graham to be postmaster at Moorpark, Calif. 
Oflice became presidential October 1, 1920. 
Nellie K. Cushing to be postmaster at Martinez, Calif., in 
place of J. J. Anderson. Incumbent’s commission expired August 
25, 1920. 


ILLINOIS, 


Herbert L. Rawlins to be postmaster at Thomson, M., 
became presidential April 1, 1921. 

Lewis D. Leach to be postmaster at Bridgeport, III., in place 
of ©. M. Lewis. Incumbent’s commission expired August 1, 
1921. 

Henry M. Fritscher to be postinaster at Dieterich, III., in place | 
of A. M. Field. Incumbent's commission expired January §, | 
1921. 

Leonard Ott to be postmaster at Prophetstown, III., in place | 
of William McNeill, Incumbent's commission expired Septem- | 
ber 11, 1921. | 

MAINE. | 

Charles J. Bragdon to be postmaster at Gardiner, Me, in 

place of W. R. Frost, resigned. 


Office 


of D. J. Kyle. 


M. E. Davidson. 


MINNESOTA. 

Charles Strebel tò be postmaster at Arlington, Minn., in place 

a mi E. Fisher. Incumbent’s commission expired August 7, 
MISSOURI. 


Luther P, Dove to be postmaster at Cabool, Mo., in place of 
1 McKinney. Incombent’s commission expired June 23, 
Edward . DeField to be postmaster at East Prairie, Mo., in 
place of Delmer Pool, resigned. 
Edwin K. Lett to be postmaster at Marquais], Mo. 
became presidential April 1, 1921. 
Grace E. Kirkbride to be postmaster at Ravenwood, Mo. Office 
became presidential April 1, 1921. 
MONTANA. 
Jessie M. Tripp to be postmaster at Gardiner, Mont. Office 
became presidential October 1, 1920. A 
NEW YORK. 
John G. Maddock to be postmaster at Larchmont, X. 
place of G. P. Forbes, resigned. 
Daniel P. Townsend to be postmaster at Port Chester, N. V., 
in 1 of A, F. Burke. Incumbent’s commission expired March 
22, 1920, s 


Office 


Y., in 


NORTH CAROLINA, 

John K. Brock to be postmaster at Trenton, N. ©, 
came presidential April 1, 1921. 

Estelle Green to be postmaster at Spruce Pine, N. C., in place 
of J. M. Peterson, resigned. 

Samuel B. Edwards to be postmaster at Tryon, N. C., in 
place of W. H. Stearns. Incumbent’s commission expired July 
21, 1921. s h 

onto. 

Richard Hagel to be postmaster at Gypsum, Ohio. 
came presidential January 1, 1921. 

George P. Phillips to be postmaster at Fayette, Ohio, in place 
of ©. E. Yost. Incumbents commission expires January 31, 
1922. 


Office be- 


Office be- 


OREGON. 


Ronald E. Esson to be postmaster at Sandy, Oreg. Office be- 


| came presidential July 1, 1921. 


Stephen A. Easterday to be postmaster at Clatskanic, Oreg., 
in place of S. A. Easterday. Incumbent’s commission expired 
September 7, 1920. 

Ronald G. White to be postmaster at Falls City, Oreg.. in 
place of I. C. Mehrling. Tnacumbent’s commission expired July 
21, 1921. 

Frank B. Hamlin to be postmaster at Springfield, Oreg., in 
place of H. M. Stewart. Incumbent’s commission expired July 
21. 1921. 

Edgar B. Watters to be postmaster at Stayton, Oreg,, in plaice 
of E. D. Alexander, Incumbent's commission expired June 29, 
1920. 

PENNSYLVANIA, 

William K. Speer to be postmaster at Harrisville, Pa., in place 
Incumbent’s commission expired August 17, 1921. 

George H. Mull to be postmaster at Knox, Pa., in place cf 
G. B. Richardson. Incumbent's commission expired August 7, 
1921. . 

William G. Biddison to be postmaster at Malvern, Pa. in place 
of P. C. Scott. Incumbent's commission expired August 7. 1921. 

Harry Zanders to be postmaster at Mauch Chunk, Pa. in 
place of W. C. Kreider. Incunmbent’s commission expired Au- 
gust 7. 1921. 

Charles W. Steese to be postmaster at Miminburg, Pas in 
place of S. B. Miller, removed. 

Wilberforce Schweyer to be postmaster xt Mifflintown, Pan., in 
place of J. P. Patterson. Incumbent’s commission expired 
Angust 7, 1921. 

Harry Z. Wampole to be postmaster at Telford, Pa., 
of O. F. Wolf, resigned. 

Dayton W. Mills to be postmaster at Ulster, Pa., in place of 
Incumbents commission expired March 16, 


in place 


1921. 

Max A. Crain to be postmaster at Winburne, Pa., in place of 
M. A. Crain. Incumbent’s commission expired August T, 1921. 

RHODE TSLAND. j 

Lake J. Ward to be postmaster at Wickford, R. I., in place 

of W. R. Congdon, deceased, 
SOUTH CAROLINA. 

John B. Bagual to be postmaster at Ellenton, S. ©. Office 

became presidential April 1, 1921. 


1922. 


CONGRESSIONAL RECORD—HOUSE. 


1457 


Henry R. Williams to be postmaster at Hardeeville, S. C. 
Office became presidential January 1, 1921. 

David S. Pitman to be postmaster at Nichols, S. C. Office 
became presidential January i, 1921, 

Edward W. Shull to be postmaster at New Brookland, S. C., 
in place of E. W. Shull. Incumbent's commission expired 
August 10, 1921. 

SOUTH DAKOTA. 

Lyman J. Bates to be postmaster at Lake Preston, S. Dak., 
in place of Mary Brennan. Incumbent's commission expired 
July 21, 1921. 

TENNESSEE. 

Robert O, Bell to be postmaster at Chapel Hill, Tenn. Office 
became presidential July 1, 1920. 

Lucile Brown to be postmaster at Connersville, Tenn, Office 
became presidential January 1, 1921. 

Ollie L. Davis to be postmaster at Gates, Tenn. Office became 
presidential January 1, 1921. 

Myrtle Rodgers to be postmaster at White Bluffs, Tenn. 
Office became presidential April 1, 1921. 

TEXAS. 

Elmer B. McCully to be postmaster at Paint Rock, Tex. 
Office became presidential April 1, 1920. 

Lillie Brown to be postmaster at Ralls, Tex., in place of 
rea Brown. Incumbent's commission expired December 20, 

20. 

VIRGINIA. 

Leo H. Beach to be postmaster at Camp Humphreys, Va. 

Office became presidential January 1, 1921. 
WEST VIRGINIA. 

Harry F. Cunningham to be postmaster at Grant Town, W. 
Va. Office became presidential July 1, 1921. 

Clay A. Wilcox to be postmaster at Piedmont, W. Va., in place 
of T. W. Gocke, resigned. 


CONFIRMATIONS. 
Ezecutive nominations confirmed by the Senate January 20, 1922. 
REGISTERS OF THE LAND OFFICE. 
Eber Melvin Steninger to be register of the land office at 
Elko, Nev. 
Theodore Moen to be register of the land office at Williston, 
N. Dak. 
POSTMASTERS, 
COLORADO. 
Francis M. Wheeler, Campo. 
LOUISIANA. 
Noemie R. Mysing, Arabi. 
Tina Collins, Bastrop. 
Marguerite L. Tatum, Gibsland. 
Samuel M. Plonsky, Washington. 
3 NEW YORK. 
Chester M. Bartlett, Albion. 
John ©. Dickey, Mount Morris. 
Earl V. Jenks, Perry. 
Frank Foggin, Staten Island. 
NORTH CAROLINA, 
James L. Davenport, Jamesville. 
Lindsay H. Michael, Weaverville, 
NORTH DAKOTA. 
Ruth C. Whiteaker, Alamo. 
John E. Carley, Amenia, 
John W. Vogel, Coal Harbor. 
William E. Wright, Dunseith. 
Ada E. Olson, Fingal. 
Arthur B. McLaughlin, Hope. 
Helen J. Beaty, Manning. 
Leif O. Fjeld, Mayville. 
Mamie Peterson, Montpelier. 
Allan A. Rowatt, Rolette. 
William E. Burhans, Sentinel Butte. 
Milton T. Hefty, Walcott. 
Thaddeus C. Michael, Willow City. 
OHIO. 
Christopher C. Graham, Buchtel. 
Daisy F. Bader, Buckeye Lake. 
Homer E. Graham, Holloway. 
Gailord A. Case, Loudonville. 
PENNSYLVANIA, 
Charles E. Pass, Harrisburg. 


SOUTH CAROLINA, 
Lawrence A. Cox, Simpsonville. 
TENNESSEE, 
Alf. C. Williams, Cumberland Gap. 
UTAH. 
Ewell C. Bowen, Hiawatha. 
Anna M. Long, Marysvale. 
WASHINGTON. 
James M. Vernon, Everett. 
WEST VIRGINIA. 
Gilbert W. Smith, Middlebourne. 


HOUSE OF REPRESENTATIVES. 
Frupay, January 20, 1922. 


The House met at 12 o'clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 
the following prayer: 


Our Heavenly Father, Thou dost bind us to Thee with the 
bands of unfailing love. Truly Thou art the pledge of all our 
joys and the surety of all our hopes. Renew the strength of our 
wills and blend them all with Thine. In rest and in labor con- 
sider us, dear Lord. Reclaim us from any ways of error that 
the purpose of Thy righteous laws may be fulfilled. In full 
accord with Thy plans may we always be. For Thy name's 
sake and for the welfare of our country enable us to spend our 
days patiently, faithfully, and unselfishly. O extend Thy pro- 
tecting arm toward us and make our paths secure. Through 
Jesus Christ our Lord. Amen. 


The Journal of the proceedings of yesterday was read and ap- 
proved. 
WITHDRAWAL OF PAPERS. 


Mr. Merrirr, by unanimous consent, was granted leave to 
withdraw from the files of the House, without leaving copies, 
the papers in the case of George Rutherford, H. R. 15677, Sixty- 
sixth Congress, third session, no adverse report having been 
made thereon. 

Also, to withdraw from the files of the House, without leaving 
copies, the papers in the case of Charles A. Frid, H. R. 15702, 
Sixty-sixth Congress, third session, no adverse report having 
been made thereon, 

REFERENCE OF PRESIDENT'S MESSAGE—ST. LAWRENCE PROJECT. 

The SPEAKER. A few days ago, when the President trans- 
mitted the report of the International Joint Commission rela- 
tive to the improvement of the St. Lawrence River and navi- 
gation from the Great Lakes to the sea, the Chair asked 
leave to withhold reference because he had been notified by 
some Members of the House that they desired to be heard 
upon it. 

The Committee on Foreign Affairs, the Committee on Inter- 
state and Foreign Commerce, and the Committee on Rivers and 
Harbors each claimed that the report, and any bills that follow 
it, should be referred to their respective committee. The Chair 
had an informal hearing, in which members of each committee 
appeared, and very ably, and greatly to the assistance of the 
Chair, argued the question, and also filed briefs giving the 
precedents. The Chair has given consideration to it, and ad- 
mits that the question is delicate and not easy to decide, be- 
cause there are precedents for each of the committees. 

The Committee on Foreign Affairs argues, and justly, that it 
involyes a treaty, involves an international commission, and that 
those questions belong to that committee. The Committee on 
Interstate and Foreign Commerce argues, and justly, that it in- 
volves a canal, involves the creation and transmission of power, 
which subjects belong to them. The Committee on Rivers and 
Harbors argues, and justly, that it involves an improvement 
of the navigation of the St. Lawrence River and of the harbors 
upon the Lakes, and in consequence belongs to their committee. 
And each committee has abundant authority and precedent for 
its claim. Inasmuch as each committee can show precedents 
and reasons which, if they stood alone, would compel the refer- 
ence of the subject to that committee, the Chair has endeavored 
to determine what was the main, underlying, dominant motive 
and feature of the project and be governed by that in the 
reference. 

The Chair has concluded, after careful consideration, that 
the weight of argument and of precedents is in favor of the 
Committee on Interstate and Foreign Commerce, because, it 
seems to the Chair, n main and dominant feature of the subject 
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is the great Welland Canal, and that of itself would come 
under the jurisdiction of the Interstate and Foreign Commerce 
Committee. To be sure, it is in Canadian territory, and will 
be built by the Canadians, but proportional compensation for 
it must be arranged, directly or indirectly, by the United States. 
The creation and transmission of power is also one of the 
great, dominant features, and that, too, belongs to the same 
committee. It seems to the Chair that those two features are 
so important and predominant as to give the strongest claim 
to that committee. While, of course, the whole purpose of the 
project is commerce, the House can at any time determine 
by vote what committee it shall go to. The Chair has taken 
this unusual action of stating, briefly, the ground of his refer- 
ence, because of the unusual interest and the elaborate argu- 
ment that was made by the different committees. The Chair 
refers it to the Committee on Interstate and Foreign Commerce. 

Mr. DEMPSEY. Mr. Speaker, when would be a proper time 
to move for reference? - 

The SPEAKER. Any morning after the reading of the Jour- 
nal. The Chair thinks it ought to be done with the mutual 
knowledge of the committees, of course. 

Mr. DEMPSEY. Might we not set it down for to-morrow 
morning? 

The SPEAKER. The Chair would be perfectly willing to 
have it to-morrow morning, or any morning on which the repre- 
sentatives of the different committees might agree. 

Mr. DEMPSEY. In view of the fact that there is a decision, 
does the Speaker think there might be debate on the question of 
reference? I know that under the rule it is not debatable, and 
it is also very rarely that a decision is announced. In fact, I 
know of no precedent for the announcement of a decision, but in 
view of there having been a decision announced adverse to the 
committee which I have the honor to represent and adverse to 
the Committee on Foreign Affairs, I think it might be for the 
benefit of the House to have a debate on the question. 

The SPEAKER. The Chair thinks it would be very appro- 
priate that the House should grant unanimous consent for an 
argument. 

Mr. WALSH. And the gentleman's motion can only be made 
by direction of the committee seeking the change of reference. 

Mr. DEMPSEY. That can be procured in the meantime, I 
have no doubt, and will conform to that rule. 

Mr. GARRETT of Tennessee. I have not the rule before me, 
but my recollection is that the rule applies only to bills. Of 
course, this is a message. Whether by reasoning the same 
rule would apply to a message, I am not prepared to say. 

The SPEAKER. The rule says all bills, resolutions, and 
documents come under the rule. 

Mr. DEMPSEY. What is the question? 

Mr. GARRETT of Tennessee. I was merely suggesting that 
my recollection was that the rule only mentioned bills that 
might be referred by motion, but the Speaker has just read the 
rule and says it refers to bills, resolutions, and documents. I 
was raising the question whether it would apply to a message. 

Mr. DEMPSEY. There is both a bill and a report here. 

The SPEAKER. The Chair would refer any bill or resolution 
on the same subject to the same committee, subject to whatever 
the House might decide. 

Mr. SMITH of Michigan. What became of the request of the 
gentleman from New York [Mr. Dempsey] for a hearing to-mor- 
row morning? 

The SPEAKER. The Chair did not understand that the gen- 
tleman made a motion. The Chair thinks it should be made 
with the knowledge of the different committees. 

Mr. MERRITT. Mr. Speaker, the chairman of the Committee 
on Interstate and Foreign Commerce is not here, and as no 
rights will be lost, I suggest the matter be held over to next 
week, until the matter can be considered. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Craven, its Chief Clerk, an- 
nounced that the Senate had passed bill of the following title, 
in which the concurrence of the House of Representatives was 
requested ; 

S. 2904. An act to revive and reenact the act entitled “An 
act to authorize the Gulf Ports Terminal Railway Co., a cor- 
poration existing under the laws of the State of Florida, to con- 
struct a bridge over and across the headwaters of Mobile Bay 
and such navigable channels as are between the east side of the 
bay and Blakely Island, in Baldwin and Mobile Counties, Ala.,” 
approved October 5, 1917. 

The message also announced that the Vice President had ap- 
pointed Mr, PornpExter and Mr. Swanson members of the 
joint select committee on the part of the Senate, as provided 
for in the act of February 16, 1889, as amended by the act of 
March 2, 1895, entitled An act to authorize and provide for 


the disposition of useless papers in the executive departments,” 
for the disposition of useless papers in the Bureau of Naviga- 
tion and Engineering. 

SENATE BILL REFERRED, 


Under clause 2, Rule XXIV, Senate bill of the following title 
was taken from the Speaker’s table and referred to its appro- 
priate committee, as indicated below: 

S. 2994. An act to revive and reenact the act entitled “An act 
to authorize the Gulf Ports Terminal Railway Co., a corporation 
existing under the laws of the State of Florida, to construct a 
bridge over and across the headwaters of Mobile Bay and such 
navigable channels as are between the east side of the bay and 
Blakely Island, in Baldwin and Mobile Counties, Ala.,” approved 
October 5, 1917; to the Committee on Interstate and Foreign 
Commerce. 

INDEPENDENT OFFICES APPROPRIATION BILL. 

Mr. WOOD of Indiana. Mr. Speaker, before going into Com- 
mittee of the Whole House on the state of the Union, I would 
like to see, if possible, if we can agree upon a time for general 
debate on the pending measure. 

Mr. HARRISON. Mr. Speaker, the gentleman from Indiana 
consumed about four hours yesterday. I consumed of the time 
allotted to me about half an hour. How much time does the 
gentleman want on his side? 

Mr. WOOD of Indiana. Counting the time that we occupied 
3 I think if we had an hour we could get through all 

t. 

Mr. HARRISON. An additional hour? 

Mr. WOOD of Indiana. If we could agree to four hours and 
a half on a side, and include the time already occupied, it would 
be all right. 

Mr. BYRNS of Tennesseé. 
yesterday on each side? 

Mr. WOOD of Indiana. We consumed 3 hours and 44 minutes 
on our side and you consumed 28 minutes on your side. 

Mr. HARRISON. Four hours more would suit me. 

Mr. WOOD of Indiana. Mr. Speaker, I ask unanimous con- 
sent that the general debate on the independent offices bill be 
limited to nine hours, half of the time to be controlled by the 
gentleman from Virginia and the other half to be controlled by 
myself, and that in the computation of that time the time that 
was consumed in general debate yesterday be counted. 

The SPEAKER. The gentleman from Indiana asks unani- 
mous consent that general debate on the appropriation bill for 
independent offices be limited to nine hours in all, including the 
time already occupied, and half of the whole time to be con- 
sumed by himself and half by the gentleman from Virginia [ Mr. 
Harrison]. Is there objection? : 

Mr. GARNER. Let me ask the gentleman a question. You 
do not anticipate that you can get through with this bill this 
week? 

Mr. WOOD of Indiana. I am in hopes that we shall get 
through to-morrow. We will if we can. 

The SPEAKER. The Chair put the question, understanding 
that the 9 hours included the 44 hours already consumed. 

Mr. WOOD of Indiana. That is correct. 

The SPEAKER. Is there objection? 

There was no objection. 


EXTENSION OF REMARKS, 


Mr. FISH. Mr. Speaker, I ask unanimous consent to extend 
my remarks on the antilynching bill. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent to extend his remarks on the antilynching bill. Is 
there objection? 

There was no objection. 


INDEPENDENT OFFICES APPROPRIATION BILE, 


Mr. WOOD of Indiana. Mr. Speaker, I move that the House 
resolve itself into Committee of the Whole House on the state 
of the Union for the further consideration of the bill H. R. 9981, 
known as the independent offices bill. 

The SPEAKER. The gentleman from Indiana moves that the 
House resolve itself into Committee of the Whole House on the 
state of the Union for the further consideration of the bill 
H. R. 9981. The question is on agreeing to that motion. 

The question was taken, and the Speaker announced that the 
ayes appeared to have it. 

Mr. GARRETT of Tennessee. Mr. Speaker, I ask for tellers 
on that vote. 

The SPEAKER. 
tellers. 

Tellers were ordered, and the Speaker appointed Mr. GARRETT 
of Tennessee and Mr. Woop of Indiana to act as tellers. 

The House divided, and the tellers reported—ayes 92, noes 0. 

So the motion was agreed to. 


How much time was consumed 


The gentleman from ‘Tennessee asks for 
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The SPEAKER. The gentleman from Iowa [Mr. TOWNER] 
will please take the chair. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union for the further consid- 
eration of the bill H. R. 9981, the independent offices appropria- 
tion bill, with Mr. Towner in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill H. R. 9981, which the Clerk will report by title. 

The Clerk read as follows: 

A bill ori se 9981) making appropriations for the Executive and 
for sundry independent executive bureaus, boards, commissions, and 
offices, for the seer year ending June 30, 1923, and for other purposes 

The CHAIRMAN. The gentleman from Virginia [Mr. HAR- 
kISON] is recognized. 

Mr. HARRISON. Mr. Chairman, the gentleman from Indiana 
[Mr. Woop], the chairman of the subcommittee, has made such 
a thorough study of the appropriations carried in this bill and 
has made such a full and complete statement of the character 
and the nature of the bill that little need be added by way of 
explanation. 

A number of governmental activities are taken care of. Nine- 
teen in all. First, the Executive; second, the Alien Property 
Custodian; third, the Bureau of Efficiency; fourth, the Civil 
Service Commission; fifth, the Commission of Fine Arts, about 
which we heard something yesterday; sixth, the Employees’ 
Compensation Commission; seventh, the Federal Power Com- 
mission ; eighth, the Federal Trade Commission ; ninth, the Gen- 
eral Accounting Office; tenth, the United States Housing Cor- 
poration; eleventh, the Interstate Commerce Commission; 
twelfth, the National Advisory Committee for Aeronautics; 
thirteenth, the Railroad Labor Board; fourteenth, the Smith- 


sonian Institution; fifteenth, the State, War, and Navy Depart- | 


ments buildings; sixteenth, the Tariff Commission; seventeenth, 
the United States Geographic Board; eighteenth, the United 
States Shipping Board; and nineteenth, the United States 
Veterans’ Bureau. 

Some of these governmental activities carry merely the ordi- 
nary appropriation and need but little notice. Thus in the first, 
the Executive, which provides for the payment of the salaries 
of the President and his official household and of the Vice Presi- 
dent and for the care of the Executive Mansion and grounds, 
a small increase of $15,000 over last year seems within reason. 
The seventh, the Federal Power Commission, carries a per- 
manent appropriation. My time is too limited to notice the 
General Accounting Office, National Advisory Committee for 
Aeronautics, the Smithsonian Institution, State, War, and Navy 
buildings, Tariff Commission, United States Geographic Board, 
or the Commission of Fine Arts. Much matter of interest is 
connected with all of them. 

The second activity—the Alien Property Custodian—is one of 
the very important Government activities. It has charge of 
most important property rights. Millions of dollars of property 
seized during the war are still held by the Government awaiting 
proper legislation for restoration to their owners. The Govern- 
ment, as trustee, is engaged in the prosecution of many varied 
enterprises. This ought not to be continued an hour longer than 
necessary. The prolongation of the seizure beyond necessity 
is robbery. I understand legislation is necessary, and the Ap- 
propriations Committee is without jurisdiction. Most of the 
expense is paid out of the trust funds, but these heavy expenses 
and losses are inflicted oftentimes on innocent people. 

The eighth, the Federal Trade Commission, and tenth, the 
United States Housing Corporation, are governmental agencies 
of great importance to the people of this country. The Inter- 
state Commerce Commission had its duties largely increased by 
reason of the Esch-Cummins bill. 

Mr. BLACK. Mr. Chairman, will the gentleman yield right 
there for a question? 

Mr. HARRISON. Yes. 

Mr. BLACK. In reading the hearings I see that it is con- 
templated that the valuation work that has been in progress 
for several years on the part of the Interstate Commerce Com- 
mission will probably be completed at the end of 1924. It oc- 
curs to me that it is a very desirable thing to have this valua- 
tion completed at the very earliest possible date, and I was 


wondering if the gentleman’s committee had gone into that ques- | 
tion of whether or not it would be possible, for example, by | 


increasing the appropriation for 1923, to have this valuation 
work wound up during the year 1923? 

Mr. HARRISON. Our understanding was that they required 
that time on account of the magnitude of the work. 

Mr. BLACK 
it would not be possible. I did not know whether the com- 
mittee had gone into that feature or not. 


It may be that the work is so organized that | 


Mr. HARRISON. I do not know that any special inquiry 
was made along that line, but the Interstate Commerce Com- 
mission gave us the information that they were doing the work 
as rapidly as practicable. 

Mr. BLACK. I notice that the hearings state that it would 
probably be completed in the year 1924, but it was not made 
clear in those hearings as to whether it could be expedited or 
not. I wanted to get some information on that. 

Mr. HARRISON. I do not know as to that particular fact. 

Mr. MOORE of Virginia. Before the gentleman passes on to 
another subject, may I ask the gentleman what the hearings 
show with reference to the progress that has been made in the 
valuation work? It is said that not a single road has so far 
been finally valued; that there have been only tentative valua- 
tions; and that those tentative valuations apply to only about 

| 100 roads. Now, that being the rate of speed, it seems to me 
we max assume the completion of the work may run beyond 
1924. The question is whether the results will be of any great 
ate that are presented to the Congress or the country at that 
me. 

Mr. HARRISON. I could not speak specifically on that ques- 
tion. In several States the State authorities, I believe, regard 
with some suspicion this national valuation as hostile to State 
valuations for taxation purposes, but I do not recall the hear- 
ings sufficiently at the present time to speak definitely in regard 
to the inquiry of the gentleman from Virginia. 

The Civil Service Commission asked for increased salaries 
and increased appropriations, and it seems to me that they 
have made out a very good case; but a very novel situation 
exists in regard to the Civil Service Commission that I do not 
| think ought to be permitted. They draw 200 of their employees 

from the other departments, When we make up the appropria- 

tions for the Civil Service Commission we inquire into the 
necessity for the amounts to be appropriated for their official 
force, and for some unexplained reason—I do not know why— 
the appropriations are always less by 200 employees than the 
number required by the Civil Service Commission. The result 
is that they draw employees from the other departments of the 
Government who are paid for out of the appropriations made for 
the other departments. 

In other words, when the committee examine into the neces- 
sities of the War Department or the Treasury Department they 
make appropriations for the force supposed to be necessary for 
that department, and when the committee come to inquire into 
the necessities of the Civil Service Commission they inquire 
what appropriations should be made for the employees of that 
branch of the Government service, but for some reason or other 
they make this extra appropriation to these other departments 
so as to enable them to detail to the Civil Service Commission 
some 200 of their employees. The Alien Property Custodian has 
under his jurisdiction 11 employees paid out of the approprin- 
tion that is made for his bureau, and the only service they ren- 
der is in connection with the Civil Seryice Commission. They 
are paid out of the funds appropriated for the Alien Property 
Custodian. He has control of them, and for some unexplained 
reason they are detailed to the Civil Service Commission. It 
does seem to me that this is an entirely wrong principle on 
which to proceed. The Civil Service Commission have no 
proper control of these detailed employees. The subcommittees 
investigating into the necessities of the various departments of 
| the Government have no information upon which to make the 
appropriations, because these employees are used for entirely 
different purposes than the ones appropriated for. 

I may say that the Labor Board, which fixes the compensation 
of railroad employees, is a Government activity of great im- 
portance. After the war had been concluded this Labor Board 
increased the wages paid to railroad employees in this coun- 
try by $600,000,000 over the wage schedules of the war period. 
I understand they have now reduced that amount by $400,000,- 
000, so that the wages paid to railroad employees are now 
$200,000,000 in excess of the wages that were paid during the 
war. 

There are in this bill two very important activities that in my 
judgment overshadow all others. One of these is the Veterans’ 
Bureau and the other is the Shipping Board. 

Yesterday the gentleman from Indiana [Mr. Woop] spent a 
great deal of time discussing the Shipping Board, and I under- 
stood him to say that he considered that to be one of the great- 
est business organizations in this country. I do not know how 
great a business organization it is, but it is one of the greatest 
burdens this Government has ever had imposed upon it. Func- 
| -tionary after functionary of the present Shipping Board and the 
Emergency Fleet Corporation appeared as witnesses at the 
hearings. The burden of their testimony was criticisms of the 
! work of the old board and extravagant laudations of the new. 
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If the functionaries of the old board should be called we would 
probably have the picture reversed, and in the end be as wise 
as we are now. We have heard the functionaries of the new 
Shipping Board and their commendation of themselves, and their 
criticism of the old board are about all the information we have 
concerning the activities of the Shipping Board. 

Mr. JOHNSON of Mississippi. Will the gentleman yield for 
a question? 

Mr. HARRISON, Yes. 

Mr. JOHNSON of Mississippi. I have read the hearings, and 
I find that Mr. Lasker appeared before your subcommittee and 
asked for $50,000,000, and further on in his statement he said 
he did not know whether they would need $50,000,000 or not, but 
that was his guess. I wish to ask the gentleman, why did the 
subcommittee report un appropriation of $50,000,000? 

Mr. HARRISON. He said he needed that sum in order that 
he might have the necessary financial backing. 

Mr. JOHNSON of Mississippi. Further on he stated that he 
did not know that he would need it. 

Mr. HARRISON, I think his idea is that he proposes to use 
this $50,000,000 in the operating expenses. Of course, if he 
makes more money in the operation of the ships than he now 
expects to make, he will not need all the $50,000,000. 

Mr. JOHNSON of Mississippi. May I suggest that further on 
he states that they are losing $4,000,000 a month? 

Mr. HARRISON, Four and a half million a month, I under- 
stand. 

Mr. JOHNSON of Mississippi. I should like fo ask the gen- 
tleman how he is going to make anything if he is going in the 
hole four and a half million dollars a month? 

Mr. HARRISON, As I say, this Shipping Board presents 
the greatest case of a white elephant that this Government, 
or any other, has ever undertaken to deal with. When the 
members of the Shipping Board were before the Committee on 
Appropriations last August there was one thing on which they 
dwelt with more particularity than anything else in criticism 
of the old Shipping Board, and that was the contracts known 
as the M. O. 4 contracts. I believe every man who has given 
consideration to these contracts denounces them as entirely 
vicious. They are based on the same principle that was used 
in what were known as the cost-plus contracts in construction 
work, The agents who are paid to operate these ships receive 
5 per cent commission on receipts out and 24 per cent of the 
receipts coming in, so that it is to the interest of these operat- 
ing agents to secure the largest amounts of receipts that they 
can without regard to the burdens they impose. These con- 
tracts were denounced by the present Shipping Board as late as 
last August, and it was the information of the members of the 
Appropriations Committee that this board intended to end those 
contracts. Instead of doing so we find that nearly every ship 
is now being operated by the Shipping Board under one of 
these M. O. 4 contracts. There are 400 ships now being operated 
by the Shipping Board under‘ these contracts, and they are 
being operated at a heavy loss. I understand that the Shipping 
Board say that they have taken precautions to see that there 
shall be no abuses of these contracts, but that is not the point. 

The principle is that the men who manage these ships receive 
their pay in proportion to the amount of receipts, without re- 
gard to the expenses incurred in securing those receipts. An 
instance was given where one of these ships was turned back to 
get some more freight after it had gone to sea, and the expense 
of turning back was far greater than the remuneration received 
from the freight; but it is to the interest of these agents to 
increase the receipts without regard to the expenses borne by 
the ships, which are borne in fact by the Government. These 
contracts have been denounced on this floor on both sides of the 
aisle. They have been denounced in the public press. They 
have been condemned by public opinion as being an utterly 
improper method of making contracts for Government operation. 

Mr. MANN. Will the gentleman yield? 

Mr. HARRISON. I will. 

Mr. MANN. Do they get a percentage on the expenses or only 
a percentage on the receipts? ` 

Mr. HARRISON, I think they get it on the receipts—that is 
my understanding—without regard to expenses. Their idea is 
to swell the receipts without regard to the expense. I asked 
that direct question of the Shipping Board people at the hear- 
ing, whether the contract was not in principle exactly like the 
5 per cent cost-plus contract. 

Mr. OLIVER. Will the gentleman permit me to read a state- 
ment by the gentleman from Illinois [Mr. MabpEx] when the 
bill was up before the House last August? 

Mr. HARRISON. Certainly. 


Mr. OLIVER (reading): 

The ships are operated under what is called an M. O. 4 and an 
M. O. 3 contract. That means a managing operator's contract. The 
contract provides that the Government of the United States shall ex- 
pan all the money to operate the ship, to keep it in repair, to pay 

s port charges, to pay any damages, to pa e men, and that the 
operating manager is to e A 5 per cent o the gross receipts. It does 
not make much difference whether these accounts are ever audited or 
not, because there can be no possibility of profit to the Government of 
the United States on that kind of a ‘contract. There has been great 
loss in the operation of the ships. It is estimated that that loss 
amounts for last year to $200,000,000. 

Mr. HARRISON. We find these contracts in operation to-day 
just as they were, with some modifications, which I do not think 
are material, when they were subject to criticism. 

Mr. EDMONDS. Will the gentleman yield? 

Mr. HARRISON. Yes, 

Mr. EDMONDS. There are not as many M. O. 4 contracts to- 
day as formerly. 

Mr, HARRISON, 
tracts, 

Mr. EDMONDS. There are quite a few boat charters. 

Mr. HARRISON. If there are any that are not running 
under those contracts, it is because we do not have as many 
ships, 

Mr. MADDEN. 

Mr. HARRISON. I will. 

Mr. MADDEN. There is this modification that has taken 
place—the Stevedore’s Co. has been abolished; that was a com- 
pany owned by the operating managers. That work is being 
done by the Shipping Board, so that there is that saving. An- 
other thing that has been done is that instead of $1.25 a day 
per man for food they only allow them 80 cents, and there 
are several other modifications. 

Mr. HARRISON. Yes; there are several modifications, but 
the principle is still there, and the'principle is vicious. 

Mr. SMITH of Michigan. Will the gentleman yield? 

Mr. HARRISON. I will. 

Mr. SMITH of Michigan. 
abrogated these contracts? 

Mr. HARRISON. Why can not they operate them and pay 
the managers a salary? And I take it that an operating agent 
would prefer having a fixed salary rather than a commission. 
When he operates under a commission contract he can be de- 
pended upon to bring about conditions that will remunerate 
him and give secondary consideration only to the losses le 
imposes on the Governnient. 

There was an audit as of July 1, 1921, and after charging all 
of the assets of this concern at a fair market value, and after 
debiting a charge of $42,000,000 for still further depreciation of 
the value of the assets by a possible forced sale, without giving the 
Government a single dollar of credit for any ship afloat, and 
charging against the Government every possible liability, there 
is a large bulance in favor of the Government amounting to some 
three or four hundred million dollars. And yet, under the 
operations of these contracts, the board has four and a half 
million dollars u month loss, which will consume the balance 
which now stands in favor of the Government. 

Mr. HARDY of Texas. Will the gentleman yield? 

Mr. HARRISON. ves. 

Mr. HARDY of Texas. Has the gentleman investigated the 
receipts and expenditures of the Panama Ship Co., which does 
not operate under an M. O. contract but employs a captain on 
each ship and runs the line itself? Has the gentleman investi- 
gated the results of that operation? 

Mr. HARRISON. No; there are concerns operated by private 
individuals that have operated at a profit, but it has been 
stated before the subcommittee that the operations by the Gov- 
ernment of these 400 ships as they are now operated will neces- 
sarily be at a loss. 

Mr. HARDY of Texas. The gentleman understands that the 
Panama Steamship Co. is a Government-owned line. 

Mr. HARRISON. I do not know. 

Mr. MADDEN. Will the gentleman yield? 

Mr. HARRISON. Yes. 

Mr. MADDEN, There will be a loss of $50,000,000 a year, 
but the operations only create a loss of $1,000,000 a month, 
whereas the other $3,000,000 is to a very large extent for main- 
taining the ships that are tied up at the docks, and that loss 
will be incurred whether you have any ships running or not. 

Mr. HARRISON. Why should it be? And in answer to the 
gentleman from Illinois [Mr. Mabpzx] I want to call the atten- 
tion of the House to the enormous overhead burden that im- 
poses a loss on the taxpayers even if every boat were tied to 
the dock. It is impossible in my limited time to expose in every 
detail the riotous extrayagance that produces such a result, 


They are all running under M. O. 4 con- 


Will the gentleman yield? 


What would be the result if we 
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but a few illustrations must suffice. The present board proposes 
to spend $900,000 alone for advertisements. They have an ad- 
vertising agent receiving under the old board $4,000 salary, 
and he winds up in the new board at a salary of $9,500. In 
November last, and since, a successor has been receiving $10,000 
a year. This enormous annual outlay of $900,000 is in excess 
of every advertising scheme of private companies. It is $900,- 
000 a year, simply in advertising the running of these ships 
which are necessarily being run at a loss by the Government. 

But that is not all. I have here the actual list of officials 
and their salaries, where the salaries are over $3,000, that I 
think ought to go into the Recorp, and I ask leave to incor- 
porate it as a part of my remarks. 

The CHAIRMAN. The gentleman from Virginia asks unani- 
mous consent to print in the Recorp the matter indicated. Is 
there objection? 

There was no objection. 7 

Mr. HARRISON. Here are two men that receive a salary of 
$35,000 a year. There is not a man in the employ of the Gov- 
ernment that receives anything like such a salary. Here is an- 
other man that receives $30,000 a year. 

Mr. CLARKE of New York. Will the gentleman yield? 

Mr. HARRISON. Yes. 

Mr. CLARKE of New York. Was it brought out in the hear- 
ings that this same man who was receiving $35,000 a year has 
for the last 10 years averaged earning over $100,000 a year? 

Mr. HARRISON, I do not care what his average earnings 
were, The question is whether the Government is going to pay 
anybody $35,000 a year. 

Mr. CLARKE of New York. Oh, will the gentleman please 
respond to my question? 

Mr. HARRISON, I do not recall. What I object to is this 
salary list. I do not think we have to go to these high-priced 
men, who spend the money of the people in extravagant salaries 
in that way. 

Mr. CLARKE of New York. Mr. Chairman, will the gentle- 
man yield again? 

Mr. HARRISON, It is out of all proportion to every salary 
list ever presented to Congress before. I yield to the gentleman. 

Mr. CLARKE of New York. Does the gentleman not think, 
in view of the experience we have had in the past with the 
cheaper men, that it is a good deal better to try the experiment 
of buying the best brains that we can get for the operation of 
these activities? 

Mr. HARRISON. I do not know what the experience has 
been, except the testimony of these gentlemen. 

Mr. DAVIS of Tennessee. Mr. Chairman, will the gentleman 
yield? 

Mr. HARRISON. Yes. 

Mr. DAVIS of Tennessee. Right in that connection, all three 
of these high-priced experts were connected with the Shipping 
Board and the Emergency Fleet Corporation under previous ad- 
ministrations, when all of these things oecurred that so much 
criticism is directed against, and all at less salary. 

Mr. HARRISON. The gentleman will find that the employees 
that I speak of were employees under the old Shipping Board, 
and are transferred to the new Shipping Board at an increase in 
the salary list. 

Mr. KINCHELOE. Mr. Chairman, will the gentleman yield? 

Mr. HARRISON. Yes. 

Mr. KINCHELOE. The hearings during the last session of 
Congress divulged the fact that one lawyer was drawing $9,500 
a year on the pay roll of the Shipping Board whose only duties 
were to lobby before the Merchant Marine and Fisheries Com- 
mittee of the House for additional appropriations. I am won- 
dering whether that gentleman is still on the pay roll or not. 

Mr. HARRISON. What is bis name? 

Mr. KINCHELODb. I do not know. 

Mr. MANN. Mr. Chairman, considering the fact that the 
Merchant Marine and Fisheries Committee has no jurisdiction 
over appropriations, does not the gentleman from Kentucky 
think that is a rather violent statement to make? 

Mr. KINCHELOE. I am talking about what occurred in the 
last session of Congress. 

Mr. MANN. I know what the case was. The gentleman is 
in error about the facts. 

Mr. EDMONDS. That man is not in the employ of the Ship- 
ping Board. The gentleman refers to Mr. Dean, I presume? 

Mr. KINCHELOE. I am talking about what developed in the 
last session of Congress, which showed that one lawyer was on 
the salary list of the Shipping Board at $9,500 a year, and he 
admitted in the hearings that about the only thing he did was 
to consult with the Merchant Marine and Fisheries Committee, 

Mr. EDMONDS. The gentleman is speaking of Mr. Gaines. 
Mr. Gaines is not employed by the Shipping Board to come up 
here at the present time and lobby before Congress. 


Mr. KINCHELOE. I was wondering whether he was still 
there. One other question I want to ask, and that is whether 
one ex-Senator is still on the pay roll of the Shipping Board at 
a salary of $5,000 a year? I refer to former Senator Suther- 
land, of Utah. It was disclosed in the discussion at the last 
session of Congress that his duties were to advise the advisor 
of the Shipping Board. 

Mr. HARRISON. There are plenty of them here at enormous 
Salaries. Here are two others at $25,000. There are two at 
$35,000 and one at $30,000, and that does not include the seven 
men who are commissioners of the board, who receive $12,000 
a year. 

Mr. McKENZIE. Mr. Chairman, will the gentleman yield? 

Mr. HARRISON, Yes. 

Mr. McKENZIE. Are these high-priced men connected with 
the shipping end of the proposition, or are they lawyers? 

Mr. HARRISON. These men represent the Shipping Board 
and the Emergency Fleet Corporation. 

Mr. MCKENZIB. And have had experience in navigation? 

Mr. HARRISON. I do not know what they have had experi- 
ence in. 

Mr. EDMONDS. Mr. Chairman, will the gentleman yield? 

Mr. HARRISON. Yes. 

Mr. EDMONDS. These three men the gentleman is speaking 
of are employed by the Emergency Fleet Corporation. They are 
operating men; they were not employed by the Shipping Board. 

Mr. HARRISON. I could turn to the hearings and show 
exactly what they do. 

Mr. EDMONDS. They were not employed by the Shipping 
Board when they were employed by this last board; they were 
in private occupations. These three men have worked to pro- 
duce results, and in the gentleman’s opinion have they produced 
results? 

Mr. HARRISON. I can not say. As I say, we have only the 
testimony of these gentlemen about what they haye done. If we 
go according to their testimony, they have done a most glorious 
amount of work. 

Mr. EDMONDS. A reduction in the losses on ships from 
$1,896,000 in July to $654,000 in November is certainly some work. 

Mr. HARRISON. It may be. 

Mr. DAVIS of Tennessee. The very report that the gentle- 
man has shows that in May before they took charge the net 
operating loss was $1,705,000 and in June it was $6,500,000, 
and they took charge in June, and then in July it was $6,000,000 
and over, and so it runs right along. 

Mr. EDMONDS. No, no; the operating loss is $1,896,000. 

Mr. DAVIS of Tennessee. I will show the gentleman right 
there, under the head “ operating loss,” is $6,000,000, $5,000,000, 
$6,000,000 and over, and they are asking for $50,000,000 for 
the year ending in 1923, and right in that connection they have 
reduced the number of ships in operation from 836 to 390, and 
have only decreased the expense of operation from approxi- 
mately $6,000,000 to $4,000,000. 

Mr. EDMONDS. If the gentleman will permit, the gentle- 
man is only talking about the loss in operation, including the 
loss of laying up, which you would have anyway. The loss in 
operation in July was $1,896,000—that is, the excess of expenses 
over operation costs—and in November $654,000, one-third of 
what it was in July. Of course there is a less number of ships 
operating. 

Mr. DAVIS of Tennessee. Of course it is divided, and in each 
instance the figures given represent the net operating loss pre- 
vious to the time they took charge and what it is now; and 
they have decreased the number of ships in operation more 
than one-half and have only decreased the cost by 333 per cent. 

Mr. EDMONDS. The gentleman’s statement, of course, covers 
the laying up of the ships. I do not think that is fair to con- 
sider, because they would have to be paid if you had them all 
laid up. 

Mr. DAVIS of Tennessee. Does the gentleman think it is 
| anything like as expensive to lay up a ship as it is to operate it 
when they are all losing money? 

Mr. EDMONDS. It so shows. 

Mr. DAVIS of Tennessee. That is the reason they laid them 
up—to save money. 

Mr. EDMONDS. The overhead is just the same, because you 
have the ships to take care of. 

Mr. DAVIS of Tennessee. It ought not to be. 

Mr. HARRISON. I notice in the Recoxp that Mr. Lasker 
paid a very high compliment to the employees of the old Ship- 
ping Board. 

He says: 

It is only fair to acknowledge that the completion is due very largely 
to the enthusiastic coo tion of the old officers and employees of the 


Fleet Corporation. They deserve high commendation, for they work 
early and late, Sundays and holidays. 


This is somewhat preliminary to what I desire to call atten- 
tion to. Here we have these high-priced men, seven commis- 
sioners at $12,000; we have these six men, two of whom receive 
$35,000, one $30,000, and two $25,000. Now, it seems to me 
that if we employ high-class men of that character, we ought 
to be relieved to some extent of the enormous burden of the 
money given to the lawyers in this concern. ‘There is paid to 
the attorneys of this board over $600,000, They get $15,000 a 
year, seven of them. The others get $10,000, $11,000, and $7,500. 
Here is a list of the employees, including the attorneys, of 682 
people, all over $3,000 a year. 

Mr. MOORE of Virginia. May I ask the gentleman this ques- 
tion? The summary on the first page of the statement you hold 
in your hand seems to show there are between 80 and 90 em- 
ployees of the Shipping Board that receive at least $7,500 a year 
or more than that. Is not that a fact? 

Mr. HARRISON. That is true. 

Mr. MOORE of Virginia. Is there anything parallel to that 
in our history in connection with the salaries paid by the Goy- 
ernment of the United States? 

Mr. HARRISON. There is not anything that approaches it. 
I belieye the ordinary run of our citizens in this country, when 
they read this salary list, will be shocked. 

Mr. CONNELL. Will you kindly state how many attorneys 
are employed by the board and the aggregate of their salaries? 

Mr. HARRISON. There are about 78 employed, and the 
amount paid them is over $600,000. 

Mr. CONNELL. Seventy-eight attorneys? 

Mr. HARRISON. Yes. 

Mr. CONNELL. Thank you. 

Mr. McKENZIE. Does the gentleman know whether or not 
in their list of employees they have messengers drawing salaries 
of $3,000 a year, but covered under a different name? Is that 
true? 

Mr. HARRISON. I would not say as to that. 

Mr. MOORE of Virginia. As the gentleman proceeds, I would 
like him to clear up my lack of information, by discussing the 
question as to whether or not the cases handled by the attorneys 
of the Shipping Board are of such an unusually intricate char- 
acter as to require the employment of attorneys of highly 
unusual ability and experience, or whether they are cases that 
depend on the development of facts and’can easily be handled 
by average lawyers—lawyers like many of us here. 

Mr. HARRISON. I have the views of the chairman of our 
subcommittee here when he was interrogating as to the attorney 
list in another branch of the service, and I think there is a 
great deal of force in what he there says: 

Mr. Woop. You could have out here in the country and secured 


a good lawyer for $3,500, and I suspect he would be as good or a better 
= — = . The man who knows more about the general 


The question is the point of view by which you look at what 
a man is worth. The head of this establishment is a distin- 
guished lawyer from Chicago, and he has the idea that nobody 
has any real information unless he hails from Chicago. They 
are very apt to coincide with him sometimes on this floor. But 
perhaps that may not be the proper criterion. He is a lawyer 
that makes a large income from his practice, and he considers 
that a man who does not make $100,000 a year is perhaps a very 
inferior lawyer. And that probably explains his idea that he 
must have this whole legal department permeated by men draw- 
ing enormous salaries. This bill increases the right of the 
board to yet further employ attorneys to the number of seven, 
and this means seven additional attorneys at salaries of $15.000 
to $20,000. They have a claims commission of five men, which 
they are trying to utilize as a substitute for the Court of Claims, 
to which they pay over $12,000 each a year. We have a Court 
of Claims, composed of five eminent lawyers, who receive sal- 
aries of about $8,000 each. Why this substitute of five judges 
with $12,000 each? Such substitute has no function except to 
endeavor to get claimants to agree to some sort of an adjust- 
ment, and they pay them over $12,000 apiece a year. 

Mr. HUSTED. Will the gentleman yield? 

Mr. HARRISON. Yes. 

Mr. HUSTED. Do these lawyers to which you refer—I think 
you said there were 78 of them derote their time exclusively to 
the work of the Shipping Board, or do they engage in other 
practice? 

Mr. HARRISON. I am not certain as to that. 

Mr. WASON. They devote their entire time to the Shipping 
Board. 

Mr. GALLIVAN. I would like to know what the answer was. 
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Mr. HARRISON. The gentleman from New Hampshire said 
they devoted their entire time to the Shipping Board. 

Mr. GALLIVAN. The gentleman from New Hampshire wants 
to stand on that statement? 

Mr. WASON. It is in the record as printed. 

Mr. HARRISON. The Shipping Board ignores the Court of 
Claims with its high-priced substitute, which in fact is no sub- 
stitute, and igneres with its long string of high-priced attor- 
neys the Department of Justice. The taxpayers will naturally 
inquire, What do we have a Department of Justice for? Why 
should we have a Department of Justice, whose business it is to 
look after the legal interests of this Government? The Attor- 
ney General of this Government draws only $12,000 a year. 
Perhaps that is the reason the Shipping Board thinks he is not 
qualified to represent the Government. 

Mr. GALLIVAN. Will the gentleman yield right there? 

Mr. HARRISON. Yes. 

Mr. GALLIVAN. IS it not a matter of fact that the three 
wonderfully priced lawyers on this Shipping Board, who, ac- 
cording to the gentleman from New Hampshire, devote all their 
time and all their brain power to the work of the Shipping 
Board, have, no one of them, as yet severéd their connection 
with the law firms with which they were formerly affiliated, but 
they are as yet members of those particular law firms with 
which they were affiliated before getting these big-priced jobs 
in the Shipping Board? 

Mr. HARRISON. The gentleman from New Hampshire can 
answer that question. 

The point I make is that if it should be held in order—and 1 
hope it will be and that this House will adopt it—we should 
turn over the legal business of this department to that depart- 
ment which has charge of the legal business of the Government. 
It is the only way, it seems to me, by which we can prevent 
improper salaries from being paid for legal services. These 
men have no limitations placed upon them. They can employ 
whom they please. They can employ at such salaries as they 
please, with the sole limitation that 13 of them shall not exceed 
$11,000 each. I do not know what these new attorneys author- 
ized under this bill will draw, but we authorize seven additional 
ones. We had already authorized six. Now, we authorize seven 
additional ones, to be employed at the rate of more than $11,000. 

Mr. JOHNSON of Mississippi. Mr. Chairman, will the gen- 
tleman yield? 

Mr. HARRISON. Yes. 

Mr. JOHNSON of Mississippi. 
already employed? 

Mr. HARRISON. Yes. Seven additional at more than $11,000 
each. There is no limitation as to amount. The gentleman 
at the head of the legal department informs us that he thinks 
he can get a responsible attorney to represent us in New York 
at $20,000, but there is no limitation other than that they shall 
not employ over seven of them in addition to the six now draw- 
ing more than $11,000. What I contend for is the fact that the 
legal business of this Government should be in the hands of the 
Attorney General. 

Mr. JOHNSON of Mississippi. 
now in that respect. 

Mr. HARRISON. The Attorney General is the man to whom 
the people should look to protect the interests of this Govern- 
ment in all its legal lines. 

Mr. EDMONDS. Mr. Chairman, will the gentleman yield? 

Mr. HARRISON. Yes. 

Mr. EDMONDS. Can the gentleman inform me what the gen- 
eral counsel gets now, Mr. Schlesinger? 

Mr. HARRISON. He gets $10,000 a year. 

Mr. EDMONDS. Mr. Schlesinger gets $10,000 a year? 

Mr. HARRISON. Yes. He employs a whole lot of them, and 
a lot of them get more salary than he gets himself. I think 
one said he worked for $24 for a whole year. I understand 
that is what he charges. But I myself prefer to have men paid 
their proper compensation. I do not want any $24 men or any 
$1 men. I want men who are paid a proper compensation to 
represent this Government, and only a proper compensation, 
and not these extravagant sums. 

Mr. KINCHELOE. Mr. Chairman, will the gentleman yield? 

Mr. HARRISON. Yes. 

Mr. KINCHELOE. Is there any organie law of Congress 
that creates this legal division of the Shipping Board? 

Mr. HARRISON. No. These people are a law to them- 
selves. 5 

Mr. EDMONDS. The Jones Shipping Act allows them to form 
this legal division. 7 

Mr. HARRISON. I say they are a law unto themselves. 
The statute that creates them gives them the authority, and it 


Is that in addition to the 7S 


It is in the hands of pirates 
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is only limited by the appropriation bill. This is the only 
place where we can limit it. 

Mr. HUSTED. Mr. Chairman, will the gentleman yield? 

Mr. HARRISON, Yes. 

Mr. HUSTED. Can the gentleman give us an idea of the 
number of suits pending before the Shipping Board and the 
amount involved in the litigation? 

Mr. HARRISON. It is said that $300,000,000 is involved, 
But at the same time that they tell us about the $300,000,000, 
they say if we give them $55,000,000 they will settle the bill. 

Mr. DUNBAR. Are the salaries that the Government pays 
to its attorneys in the gentleman's judgment in excess of the 
fees paid by those who bring suits against the Government? 

Mr. HARRISON. Yes. I say they are enormously in excess, 
because of those 500 suits that are pending now in the various 
courts I assume there is not a lawyer concerned in any of 
them who gets as much as $11,000 a year. 

Mr. DUNBAR. Has it not been the gentleman’s experience 
that the fees paid the lawyers are the most excessive of any 
sums of money received by any class of citizens for services? 

Mr. HARRISON. I do not know as to that.. I never got any- 
thing that I thought was excessive, and I am a lawyer. 
[Laughter.] 

Ir. DUNBAR. I want to say to the gentleman that I believe 
that the high cost of living is largely due to two facts: One 
the excessive fees received by lawyers everywhere, and the 
second, by the appreciation in the value of real estate in cities. 
[Laughter.] 

Mr. HARRISON. My experience is that the lawyers are the 
ones that suffer most by the high cost of living. 

Mr. MOORE of Virginia. I would like to ask the gentleman 
this question: Does he not think it reasonable to assume that 
most of the lawyers employed against the Government take 
their cases on a contingent basis? 

Mr. HARRISON. Of course. I would not be surprised. 

Mr. MOORE of Virginia. You have not found on investiga- 
tion that any of the counsel on the other side, representing the 
Shipping Board, have made contracts of that character? 

Mr. HARRISON, Oh, no. 

Mr. MANN. They would be glad to. 

Mr. DUNBAR. ‘The gentleman has admitted that the lawyers 
who represent the litigants take the cases on a percentage basis? 

Mr. HARRISON. No; I have not admitted it. I have not 
the faintest idea about it. 

Mr. DUNBAR. The gentleman has practically admitted it. 

Mr. HARRISON. My colleague [Mr. Moore] asked me if I 
thought that was the way, and I said I would not be surprised. 

Mr. OLIVER. Mr. Chairman, will the gentleman permit me, 
in connection with the inquiry relative to the pay of the attor- 
neys, to read a statement read last year by the gentleman from 
Illinois [Mr. MappEN] in reference to this subject? It seems 
that the House gave general approval to the views of Mr. 
MAppEN announced at that time. Mr. MAppEN, on page 4925 of 
the Recorp of August 12, 1921, said, referring to the Shipping 
Board: 

These men came to us and said they had employed high-priced 
lawyers; that they had turned over cases that were important to dis- 
9 law firms without fixing the limit of cost for the trial of 

Your committee thought that would be very unwise and uncertain. 
We wanted to know the cost. We called up the Attorney General and 
asked what was to be the policy of the Attorney General's office in the 
matter of the employment of special counsel. He said his office had a 
regulation under which no man or firm could be employed whose com- 
pensation in a given case, no matter how important it is, could exceed 
the salary of the Attorney General in a given year. [Applause.] And 
he said, too, that if there was any month in the year when these people 
were not actively employed on the work, one-twelfth of the annual 
compensation would be deducted. So we put a proviso in this bill that 
the Attorney General shall pass upon all employment of attorneys and 
special counsel for the Shipping Board, and so we are assured that they 
will not get any more than the compensation fixed by the Attorney 
Generals own office, no matter what the records of the hearings may 

Now, that seems to have been the unanimous opinion at that 
time as to the wise course of procedure. 

Mr. HARRISON, They lifted the pay for seven additional 
attorneys. 

Mr. GRAHAM of Illinois. 
ney General? 

Mr. HARRISON. No; the Attorney General has not any- 
thing to do with this business, as I understand. 

Mr. MANN. Does this carry a provision that these salaries 
must be approved by the Attorney General? 

Mr. HARRISON. I do not think the salaries must be ap- 
proved, I think he must approve the persons who are employed. 
I do not think the Attorney General has anything to do with 
the salaries. z 


Was that approved by the Attor- 


Mr. MANN. I was under the impression that the law pro- 
vides for that now, and that the present bill provides for it. I 
may be mistaken. 

Mr. GRAHAM of Illinois. 
proviso put on the last bill. 

Mr. HARRISON. There was such a proviso, but my impres- 
sion is that it was limited entirely to the employment of the 
lawyers. 

Mr. OLIVER. There was a proviso put on by the House, but 
in conference the House yielded to an amendment put on by the 
Senate, in which they were permitted to employ a certain num- 
ber, I think six, whose salaries should exceed the limitation 
that we fixed in the House. 

Mr. GRAHAM of Illinois. I knew that limitation was here 
when we were discussing the bill on the floor, because I remem- 
ber the discussion quite well. 

Mr. HARRISON. In the hearings before the committee they 
did not seem to think it was necessary to have the approval of 
the Attorney General. 

Mr. HUSTED. Will the gentleman yield for a question? 

Mr. HARRISON. Yes. 

Mr. HUSTED. I agree with the gentleman that this litiga- 
tion could be more economically and more efficiently conducted 
by the legal department of the Government. I believe it should 
be under the Attorney General, but I think there is something 
to be said for the amounts of the salaries paid. This is very 
largely admiralty litigation, in which the lawyers are more 
highly paid them in ordinary practice. These cases involve 
enormous amounts of money. The Government is opposed by 
lawyers of great ability who command large fees, and if the 
interests of the Government are to be properly protected we 
must have very able counsel, and I do not believe you can get 
counsel for less than $7,500 a year who are qualified to defend 
the Government properly in these suits; but I do agree with 
the gentleman that the business could be better conducted under 
the legal department of the Government. I think the Attorney 
General should have charge of it. 

The CHAIRMAN, The gentleman from Virginia [Mr. HARRI- 
son] has consumed one hour. 

Mr. HARRISON. I yield to myself 10 minutes more. 

Mr. MANN. Will the gentleman permit an interruption? 

Mr. HARRISON. Certainly. 

Mr. MANN. The present bill carries the provision which I 
said I thought it did, and which some members of the commit- 
tee said it did not, that all of these contracts for the employ- 
ment of attorneys shall be approved by the Attorney General of 
the United States. ‘That is the existing law. 

Mr. HARRISON. So far as I can find there has been no 
idea that the Attorney General had the right to fix the compen- 
sation. 

Mr. GALLIVAN. Will the gentleman from Virginia yield so 
that I can ask the gentleman from Illinois a question? 

Mr. HARRISON. Yes. 

Mr. GALLIVAN. Does that refer to counsel on the pay rolls 
of the Government, or does it refer to counsel in special cases? 

Mr. MANN. I will give my friend from Massachusetts, who 
is a member of the committee, this information about the bill 
which his committee reported. 

Mr. GALLIVAN. And from which I dissented as to this 
matter. 

Mr. MANN. Then he ought to have known what was in it, 
if he dissented. The bill says “regular or special” contracts 
must be approved by the Attorney General. That is the exist- 
ing law.. I am not saying that the contracts ought not to be 
approved; but that is the situation. 

Mr. JOHNSON of Mississippi. In answer to the suggestion 
of the gentleman from New York [Mr. Husrep] a few mo- 
ments ago, I will say that one of the “ eminent counsel” whom 
they have employed was a second lieutenant in the adjutant 
general’s office drawing $1,800 a year, and that he is now draw- 
ing $10,000 a year. 

Mr. GRAHAM of Illinois. In view of what the gentleman 
from Illinois [Mr. Mann] has said, have these special attorneys 
been approved by the Attorney General? 

Mr. HARRISON. I think it appears from the hearings that 
they have. 

Mr. GRAHAM of Illinois. 
been put on yet? 

Mr. HARRISON. No; they have just got the authority. It 
appears from the hearings that the Attorney General has ap- 
proved their employment, but I think that what is applicable 
to this case is applicable to all these bureaus. There are a 
number of attorneys employed in the business of the Alien Prop- 


I think there was some such 


Have these additional six men 
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erty Custodian. There are a number of attorneys employed in 
the Veterans’ Bureau. There are a number of attorneys em- 
ployed in every one of these agencies, and I believe it would be 
a great step in the direction of economy and a wise provision to 
require the Attorney General to take charge of all this legal 


business. 

Mr. GRAHAM of Minois. Will the gentleman yield for a 
suggestion ? 

Mr. HARRISON. Yes. 

Mr. GRAHAM of Illinois. I agree with the gentleman that 
the law department of the Government ought to have charge of 
this, but the gentleman knows, and we all know, that if we 
should do that we would have to enlarge greatly the personnel 
of the Attorney General’s Department. 

Mr. HARRISON. We can do that. 

Mr. GRAHAM of Illinois. We would have to do it at once. 

Mr. HARRISON. We have the authority here. 

Mr. GRAHAM of Illinois. -I know, but in my dealings with 
the office of the Attorney General I have found that every man 
down there seems to be crowded to death with matters pressing 
upon him at this time. You can hardly get anybody’s attention 
there on an ordinary matter. 

Mr. HARRISON, If we should take one-sixth of the $600,000 
that we give to these attorneys in this department alone and 
give it to the Attorney General's office, I believe we could pro- 
vide for the attorneys. 

Mr. GRAHAM of Illinois. I think so, too. 

Mr. HARRISON. Then why not do it? Everybody has per- 
fect confidence in the administration of the law in the depart- 
ment that is regularly charged with that duty. We have here 
simply the statements of the lawyers who are interested in the 
litigations, coming in and fixing their own fees for their own 
services at these enormous prices. 

Mr. EDMONDS. There is one thing that the gentleman for- 
gets. Of course, the Attorney General's office is not fit to deal 
with admiralty cases. 

Mr. HARRISON. We can authorize the Attorney General to 
employ admiralty lawyers, 

Mr. EDMONDS. You have got to get good admiralty lawyers, 
because most of these cases are admiralty cases. 

Mr. HARRISON. Not all of them. 

Mr. EDMONDS. I want to call the gentleman’s attention to 
the fact that one man left the department then getting $8,500 
a year and is now getting $50,000 a year in New York. 

Mr. HARRISON. Yes; and a great many men left the In- 
ternal Revenue Department and are now getting big salaries. 

Mr. HUDSPETH. Will the gentleman yield? 

Mr. HARRISON. Yes. 


Mr. HUDSPETH. I do not like to divert the gentleman from 


his line of arguinent, but I understand he has 10 minutes more. 
I would like to ask the gentleman this question: I see that 
under the Federal Trade Commission you allow $855,000. My 
information is that Mr. Dawes, of the Budget, asks for $955,000. 
I want to ask the gentleman why there was this cut of $100,000? 

Mr. HARRISON. We investigated, and felt that they could 
get along with that sum. 

Mr. HUDSPETH. I want to call attention to the fact that 
since this recommendation was made under the Ladd reso- 
lution they have imposed additional duties on the Federal 
Trade Commission to investigate the Grain Corporation, the 
Furniture Trust, and several other things. So I want to ask 
why you cut the appropriation for the Federal Trade Commis- 
sion, which has been giving valuable information to the country 
concerning the inner workings of our friends, the packers? Why 
did you cut this sum of $100,000 when they have had these 
additional duties put upon them? 

Mr. HARRISON. I voted for every cut because no matter 
if they have had extra duties put upon them they have suffi- 
cient funds now. 

Mr. HUDSPETH. In view of the fact that Mr. Dawes recom- 
mended $955,000. 

Mr. HARRISON. I believe that all these commissions and ac- 
tivities in the past have received very liberal appropriations. 

Mr. HUDSPETH. The gentleman did not vote blindly to cut 
this appropriation? 

Mr. HARRISON. No; we went over them step by step, item 
by item. 

Mr. CLARKE of New York. Will the gentleman yield for me 
to answer the gentleman from Texas? 

Mr. HARRISON. Yes. 

Mr. CLARKE of New York. I think the committee has done 
a good thing in limiting the appropriation for the Federal Trade 
Commission. It is claimed that they did so much in investiga- 
tion in regard to the packers, but I happen to be on the commit- 


tee and I heard these statements, and it was clearly shown 
that the Federal Trade Commission placed in the hands of a 
foreign Government all the secrets of the packers at a time 
when the result was most perilous to this country. 

Mr. JONES. of Texas. Will the gentleman yield? 

Mr. HARRISON. Yes. ; 

Mr. JONES of Texas. Does not the gentleman think it would 
be well to take some of the money paid these high-priced attor- 
neys and transfer it to the Federal Trade Commission? 

Mr. HARRISON. As I understand it, the appropriations are 
ample to take care of the Federal Trade Commission, 

Mr. JONES of Texas. What is the average salary being paid 
to these attorneys? 

Mr. HARRISON. I should say about $650,000. to TS attorneys. 

Mr. JONES of Texas. Then the average is about $8,000. 

Mr. HARRISON, A little over $8,000. 

Mr. JONES of Texas. The average salary paid to the Federal 
Trade Commission is about $3,200. 

Mr. HARRISON. What I am criticizing is that the salaries 
are out of all proportion to the salaries of any other bureau, 
and that when there is the greatest depression in agricultural 
sections of the country that ever was known. 

Mr. HUDSPETH. Let me ask the gentleman this: Is it not 
the policy of the committee to cut the appropriations and ham- 
string the Federal Trade Commission so that it can not func- 
tion, and finally abolish it altogether? 

Mr. HARRISON. It is not my intention, and if there is any- 
thing of that kind being developed I do not know it. 

Mr. HUDSPETH. Is not that the policy of the committee? 
The gentleman may not follow the committee. 

Mr. HARRISON. I have seen no such indication. I think 
the members of the subcommittee went into these matters with 
a great deal of fairness and with an attempt to reach an 
economical result. 

Now, I did intend to go into further details but I have 
promised time to other gentlemen, and I wish to call attention 
to the fact that these enormous appropriations of salaries and 
overhead costs are imposed on this country when the people of 
this country can not stand it. I represent an agricultural sec- 
tion, and I never in my life have known such depression. I 
have never seen the time when the farmers were so straitened 
as they are at this time. Gentlemen from industrial sections 
tell me that there is great depression in the industrial enter- 
prises in this country. Here is an agency that might aid in the 
industrial life, an agency that might carry the farmers’ prod- 
ucts across the seas to peoples that wish to purchase them; an 
agency that might mean much to the factory and the mine, but, 
as now operated, burdened with overhead charges, instead of 
bringing relief to stagnant trade and the distressed conditions 
of the people adds enormously to the burdens of the taxpayers, 
and is a mere feeding trough for attorneys and functionaries of 
all kinds and descriptions. 

We want a merchant marine to carry our trade upon the seas 
and bring prosperity to our shores, I have no doubt but that 
this agency, properly operated, can give us this. [Applause] 

The following is the salary list referred to: 

SUMMARY, 


United States Shipping Board and Emergency Fleet Corporation com- 
bined—number of employees and present salary. 


SS XT 
7 (commissioners and chairman 
15 


as 


ey St te 


CONGRESSIONAL RECORD- HOUSE. 


1922 
tf i — 
Tho list: 
ithe, saat: | bean 
Nameandt on 
salary. 
$35,000. 
Love, W. J., vice president July 21,1921 (New York. 
SmaI, B view Pelda eS July 11,1921 Do. 
$30,000 


Kimball, H. S., vice president Sept. 23,1921 | Connecticut. 


$25,000. 
Frey, A. J., vico president. May 1,1018 District of Co- 
| Jum 
Mack, A? F., New York, district Sept. 1, 1921 New Jersey. 
manager. | 
$12,000. l 
Beppie Board: ! 
enson, W. S., commissioner.. 12,000 | 12,000 | June 13,1921 | Georgia. 
Chambérlain, G E., commis- | 12,000 12,000 . do Oregon. 
Lasker, Albert D., chairman. . . 12,000 12, 000 N Tilinois. 
Lissner, Moyer, commissioner .| 12,000 | 12,000 June 16,1921 | California. 
O'Conner, 2 5 commissioner. on 12005 Fane 14 1 — New York 
ummer „commissioner.] 12, un Maine. 
Thompson, F. I., commissioner) 12,000 | 12,000 June 13,1021 Alabama. 
$11,009. i 
i i 
Em San, E W En Se 
qer" E. special | 11,009 | 11,000 | July 11,1921 | Utah. 
put W m. M., specia}coun- | 11,000 | 11,000 | July 21,1921 | Kentucky. 
let A. P., Division of | 11,000 | 11,000 | Nov. d 1921 | New York. 
‘ollections. 
mns, a ore „| 11,000 | 11,000 | July 29, 1922 Illinois. 
Paas hi à| 11,000 | 11,000 | July 18,1921 | Vermont. 
Freund, 8. l. E. Wos geen ‘oo 1,000 | 11,000 | Aug. 81921 | New York. 
Henry, Sydney, commissioner-| 11,000 | 11,000 | Sept. 22,1921 | Maryland. 
manager. 
Johnson, E. R., special expert. 11,000 | 11,000 | Noy. 1,1921 Dist ric vg Co- 
1 $ 
Leslie. 85 „Special expert 1, 1921 Do. 
Meals’ W. D., chairman... ; 29,1921 | Ohio. 
Parker, C. G., special counsel.” 18, 1921 | New Jersey. 
Smith, N. As assistant general y 14,1921 Do. 
Teele, A. W., member claims | 11,000 | | 11,000 | July 29,1921 | Massachusetts. 
commission. 
Ward, H. M.,specialcounsel...| 11,000 | 11,000 | Aug. 1,1921 | Connecticut. 
Wood, P. Wo member claims | 11,000 | 11,000 | July 29; 1921 Maryland. 
commission. 
$10,500. | 
Emergency Fieot C poration: | 
Bull, Wm. I., allotment. ..... | 10,800 | 6,500 | Aug. 2. 1921 | Do. 
$10,000. 
maser Board: | 
„ Elmer, general | 10,000 | 10,000 June 21,1921 | Mlinois. 
solitt, Ralph V., y pee S 10,000 | 10,000 | Aug. 15,1921 | Indiana. 
‘ox, B. H „special e Saude 0,000 | 10,000 | Nov. 1, 1921 1 Co- 
Emergency Fleet 3 | $ 
een cf ser a Ve re to | 10,000 7,00 Apr. 9,1919 Now Vork. 
genera er. 
Aron, H. e 10,000 4, % | May 10, 1919 
Beecher, N. B., Special counsel.| 10,000 | 10,000 | July 28,1921 | Florida. 
Cronin, „Hlo „ deputy general | 10,000 10, 000 Dev. 1,1929 New Jersey. 
com er. 
eon B., special counsel...| 10,000 1 3, 0% May 4,1920 8 of Co- 
umbia. 
8 R., assistant counsel. on 1 — Aug. 8, 1921 agit 
Gract A W., d ant counsel. 10,000 10,000 Ji 6,1921 | Now York. 
3 , traffic manager. 10,000 | 6,000 Feb. 1, 1919 Do. 
Laws, B. J., assistant — 10,000 10,000 | July 7, 1921 ieee Co- 
um 
McKeon, W., deputy general | 10,000 | 3,600 | May 28,1917 | New York. 
compt. troller, 
A R. J., r 10,000 10,000 Aug. 3, 1921 California. 
s departmen 
8 1 A. i manager AlO 10,000 | 10,000 | Aug. 8, 1921 | Now York. 
ent. 
Talbert, James, assistant coun- 10,000 5,000 Apr. 14,1919 | Missouri. 
sel claims sect : 5 
New York— 
_ Malkin, M., manager. . 10,000 | 10,000 Aug. 1, 1021 New York, 
San 
Reyes; F. W., district di- | 10,000 | 10,000 | Oct. 24, 1921 Do. 
or. 
$9,500. | 
Emergency Fleet C tion: 
Gaines, J J. F., ant coun- g 
Sell. 9, 500 9,500 July 28,1921 | West Virginia. 


1 One-half time. 


The list—Continued. 


Name and title. 


$9,000. 


Fleet 8 
nee B., advertising 


— G. M., specifications: 
Van Fossan, E. H., assistant 


ts, Thos. 1 D. 5 
manager 
New York— 
Bailey, J. E., assistant 


manager. 

W G, J., district 
anta . J., distri 
director. 


$8,500. 


Shipping Board: 
Grattan Jasper Y., assistant 
counse! 
Emergence: Fleet i sale 
Long, 1 


t counsol. 
Skinider, H. B., claims at- 
3 L., ber 
co. L., member wage 
reimbursement commission. 
Wright, E. T., member wage 
reimbursement commission. 
Baltimore— 
Martin, Jos. T., supervis- 
ing local manager. 
New Vork 
Brown, W. 
lo meee 
Eason 
ota 


$8,009. 


Emergency Fleet C tion: 
Frieser, F. G. , hardwareexport 
and importer. 
PhiJadelphia— } 
Goutes, A., assistant mana- 
ger. 


T., assistant 


ger. 
case supervising 
nager. 


$7,50). ! 


Emergency ae Corporation: | 
Tucker, F. I., manager plants 

Lae 
Walsh, F. H., manager, matec- 

rial sales. | 


$7,599. 
Shipping Board 
Meader G Gelu R., admiralty 


. Fie Spean: 
Apgar, L. , gencral com- 


pating acco 3 
8 C. S., assistant 


Rowen. VI. W., manager 
„assistant counsel. 
Clear, T. Sar: 


treasurer 
Colvin, G. assistant counsel... 
saath no. E., assistant coun- 


sel. 
Fielding, H. T., assistant to 
general com: 
Goldsmith, G., assistant coun- 


Barber, Benn, counsel... .. 
Ellis, T. H., . 
engineer. 

Gray, H. M., admiralty 


attorney. 
Watkins, R. M., operating 
manager. 


8, 500 
8,500 


7,509 


aan 


n 


S ESE © EEE EEE 


gg 88 8 


Nov. 16, 1921 
Nov. 21, 1921 
Oct. 4, 1921 


Oct. 17, 1017 


May 1, 1018s 
7,1921 


1,1919 


8,500 | June 16,1921 

| 
8,500 June 1,1921 
5,000 | Apr. 25,1919 
5,000 June 15,1918 
4,500 | Mar. 16, 1918 
10,000 Nov. 1, 1918 
10,0909 | Oct. 13, 1920 
5,509 Mar.“ 2, 1919 
8,009 | Aug. 9, 1921 
5,000 | May 1,1917 
7,800 | Oct. 11, 1921 
7,800 | Sept. 12, 1921 
2, Apr. 10, >i 
7,500 Jau 1,1921 
5,300 | Sept. 26, 1917 
4,000 | Feb. , 1919 
7,500 Oct. 21, 1918 
7,500 | Nov. 1, 1921 
7,500 July 21, 1921 
7,500 J 12, 1921 
5,000 | Dec. 4,1919 
7,500 July S, 1921 
7,500 | Oct. 16,1921 
7,500 | July 1921 
3,609 Sept. 24,1917 
7,500 | June 27, 1921 
7,500 | July 22,1921 
7,500 | Aug. 3, 1921 
3,000 | Des. 10, 1917 
5,000 | Dec. 1, 1919 
6,000 | May 21, 1919 
7,500 | Oct. 4, 1921 
5,000 | May 1, 1919 

| 

g Feb. 28,1918 
5,000 | Apr. 28,1919 
7,500 Jan. 29, 1919 
7,500 | Oct. 16, 1921 
5,000 | Sept. 19, 1921 


New York, 
Ohio. 
Do. 


Massachusetts. 
Maryland. 


New Vork. 


Alabama. 


Pennsylvania, 
Indiana. 
Maryland. 
New York. 
Illinois 


Maryland. 


Pennsylvania. 
Now York? 


New Jersey. 


District of Co- 
lumbfa. 


Massachusetts. 
Do. 


Washington. 


Kansas. 
Illinois. 


Vi 
8 ts. 
Illinois. 


New York. 
Do. 


New Jersey. 
Ohio. 
8 
New Jersey. 
Ohio. 
Pennsylvania. 
New Jersey. 
Virginia. 
Maryland. 
Washington. 
New Jersey. 
California, 


Washington. 


New York. 
New Jersey. 
New York. 
New Jersey. 
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The list—Continued. 


The list—Continued. 


Name and title. ent Name and title. 
salary. : 


$7,500—Continued. 


Emergency Fleet Corporation 
Continued. 


perce pnt Fleet Corporation— 


Norfolk— Philadelphia—Continued. 
ig res el E., district | $7,500 10, 1917 Sanders, J., ir 5 Apr. 21,1919 | Pennsylvania. 
San abe e Towers, Wm. lager. July 6, 1020 | District of Co- 
Chisholm, W., district | 7,500 | 6,000 1, 1917 | California. ee aie lambia, 
manager. 2 New Vork 
Ae R. I., district | 7,500 7,500 1,1921 | Washington. Brennan, E, 5 execu- Sept. 12,1921 | New Jersey. 
ive assistan 
$7,200. Gillette, Geo. F., account- Nov. 14,1921 | New York. 
ri ing engineer. E 
5 e Kennedy, Wm. M., chief Jan. 15,1921 | Maryland. 
Ogden, k estimator. 
AES P TE McCormack, Jas., assist- Mar. 10,1919 | New York. 
ant counsel. 
Menkel, me s M., assistant | Oct. 16,1921 Do. 
igr e ee orporation: Prior, L. N., naval archi- July 20,1921 | Florida. 
— —— ee 10 7,000 6, 000 De: Romaine, R. B., assistant Oct. 10,1921 | New Jersey 
j 4 Taylor, H. B., chief tur- | May 2,1919 | New York 
$6,500. — 
Emergency I Flt Cor brn — branch Mar. 16,1919 Do. 
Andi Orbis assi assistant | 6,500 | 5,000 + 23,1919 Pennsylvania. White, J. K., assistant Noy. 1, 1921 Do. 
counsel. 
Edmonds, D. 8., assistant | 6,500 | 3,000 17, 1918 Do, 8 “are . 
schmidt” Ed. H., assistant | 6,500 | 6,3500 | Apr. 18,1921 | Indiana. . r 
irector. New Orleans— 
Philadelphia— s as oot 
3 N 8 e in 6, 300 4,000 5. 1018 | Pennsylvania. aa lho ttt zus 
n charge ) $ i 
< New York— 9 istri | May 6 Maryla. 
Wells, G. H., traffic man- 6,500 | 6,300 9.1921 | New York Brandt, k J., district Ma) , 1918 aryland. 
75 ez 2 ere td fie 8 compt 5 
i Dever ie J., district Oct. 26,1921 | Washington. 
Blair, G. F., district man- 6,500 | 4,200 . 20, 1919 | Oregon. E c, Fo district | Aug. 16, 1018 | Ca ifornia. 
ager. ` P i roller. f 
Marshall, C. H., district | 6,500 | 2,400 | May 14,1919 | California Kina W, operator | Sept. 39,1915 Do 
> manager. | 
$6,000. Kennedy, J. I., district | 60: 2,100 | Mar. 1,1915 | Oregon. 
5 | comptroller. j 
sn fiddlesworth, L., special | $5,600. | 8 
C 6,000 | 3,000 | Mar. 17,1919 | New Jersey. Wri H. P., asst lis eww 3.600 | Oct, 24,1921 | District of Co- 
Emergency Fleet Corporation: | t, H. P., assistant manager | 5, | 5, . 24,192 
Bailey, R. H., assistant vico | 6,000) 1,400] Apr. 5,1017 | District of Co- cae: | b 
en umbia. oe i 
Dean, R., Special a 6,000 | 6,000 | Oct. 5,1921 | New York. $5,500. | | 
ve. $ 
tov. leet € t f i 
Denby, Chas., specialinvesti- | 6,000 | 6,000 Nov. 7,1921 | Indiana. e D. $, chiet rai ion: it-| 3.80 2.000 Apr. 18,1918] bo 
Fox, R. E, special representa- 6,000 6,000 | Oct. 13,1921 | New York. Granitect: R. H. assistant to 5,500 | 2,400 | Apr. 15,1918 Oregon. 
Hye. assistant to general comp- 4 
Fries, E. F.,specialrepresenta-| 6,00 6, 000 | Oct. 12,1921 | Pennsylvania. jl | - 
Gaines, J. M., special repre- 6,000 | 6,000 | Oct. 26,1921 | New York. Sutherland, II., head passen- | 5,500 | 5,50 | Sept. 1,1921 | Now York. 
sentative. ` > 5 E z 
Gendron, U, G a gection head. $00 | om may 157 Massachusetts. Sutphen, V. M., credit man- 5,300 4,000 Aug. 5,5018 | New Jersey. 
allett, R. „assista: nt counsel. u < 
Hughes, Chas., district comp- | 6,000 | 2,400 | Feb. 20,1918 | New Jersey- Enua jel an F. B. technical | 5,300 | 1,600 | Oct. 22,1917 | New York. 
Jenkins, J, C., assistant to | 6,000 1, 00 Apr. 4,1918 | New York. assistant. | : 
director. $5,409 | 
Jones, Lake, 8 6,000 | 6,000} Oct. 1,1921 | Florida. 2 a | 
ape H.C ., Specia l repre- | 6,000 |. 6,000 | July 1, 1920 | Minois. Emergency Fleet Corporation: | 
vo. t $ 
nager * Vork — j } 
erg aac Neha ee Rac [eee ees Reet "jacob, R., jr. inspector in | 5,400 | 3,000 Feb. 10,1919] 0 
Morrison, A. S., head ofclaims | 6,000 | 4,000 | Oct. 11,1919 Do. S 1 1 ane SEE 
5 ‘4 i coun 
8 W. W., assistant 6,000! 3,000 | Aug. 11, 1919 e P 2 E, B., assistant | 5,400 | 5,400 | July 28,1919 | New York. 
Sel. > : 8 — 8 
Fe be wegen eo | gop AE. let | giae eee | 3,100 zn | Oct. 15,1017 c 
Sabina, Wm: „ assistant 6,000| 4, 000 July 81918 | New York. 1 — —5 K I, omtevial 55 00 eb, 10,100 Nen Locke 
Taylor, C. R., senior account- | 6,00 6, 000 Sept. 2,1919 | Virginia. engineer. | 
ant. r } 
R a) | | 
m | t. s 
z 6 n 6,000 | 6, ; ; i $ Shipping B 5 W., secrelary.| 5,000 | 5,000 | July 11,1921 | Michigan 
Watson. E E. L., special repre- 6,000 6,0% Nov. 1,1921 | New York. Walle. e 2000 3.000 | June 11,1919 Be SAET 
Ba i | | lumbia. 
erson ., i ; Emergent Fleet C tion: Í 
5 roe D. local} 6,000 | 3,000 | Oct. 11,1917 | Maryland erge: Berg, Petersa 8 er 5 0 3, 000 | Nov. 8,1917 | Pennsylvania. 
Tin; 8 W., district | 6, 000 3, 600 | Jan. 15,1918 Do. Brown, O at — — 5,000 5,000 July 29,1921 De Co- 
Philadelphia = Gite, € F., assistant person- | 5,009 | 5,009 | July 5, 1921 | Ohio. 
beck, W. I., p x . 1,1918 | Wisconsin. ne 5 $ p S > f 
1 0 3 2 cae hehe Baa =a Conybeare, G. R., assistant 5,000 | 4,000 | Sept. 23,1919 | New York. 


G B., disirict di | 6, 3,000 Nor- 1,1917 | Pennsylvania. counsel. 
oii = hao} Reg 5 5 Cravey, Geo.C.,assistant com- | 5,009 | 1,200 | Apr. 15,1918 | Florida. 
mission 


à tant 5 Sept. 24, 1917 Do. 
‘epee neat icine sh Naa Davis, C. B. attorney. 5,000 Sept. 19, 1921 | New York. 
6,000 | 6,000 | Aug. 22,1921 | New York. Fenton, J. W., head sales sec- | 5,000 3.685 June i7 1918 | Pennsylvania. 


i ion. 
6,000 | 1,509 | Nov. 14,1917 | Pennsylvania. . . head audits | 3,000 1,609 | Dee. 26, 1917 Do. 


1922. 
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The list—Continued. 


Pres- | En- 
Name and title. ent | trance 
salary. | salary. 
$5,000—Continued. 
Emergency FleetCorporation—Con. 
Gergen, A. B., section head. $5,000 | $1, 200 
Hoffman, J. 5 0 section head. . 5000 2, 
Jackson, A G „head § S. A. B. 5,000 1 2, 100 
Keefe, D. Ji De 5,00 5,000 
tive, 
eenas J. J. jal assistant.) 5,000 2,000 
Mel Intoch, J. We special repre- 5, 000 5,000 
sentative. 
Murtaugh, T. E., senior exami- | 5,000 | 5,000 
ner, 
O’Brien 55 G., chiot auditor. . 5,000 3, 000 
Ostrye, P ‘accountant 5,000 | 5,000 
Powers, Cale, assistant coun- | 5,000 5,000 
Spurway, H. J., senior exami- | 5,000 | 5,000 
ner. 
Weil, Isaac, assistant to comp- | 5,000 | 5,000 
t 8 
Weng H. M., assistant treas- | 5,000 | 5,000 
Wood, II. P. e errs 5,000 5,000 
Wright ‘Robt. R., assistant 5,000 | 5,000 
Pindah nia 
Baer, Harry E., engi- | 5,000 4,200 
Faus, H. W. senior engi-| 5,000 | 3,000 
neer. 
Yeomans, Clifton, head | 5,000 | 4,000 
charges and extras. 
New York— 
Egerton, W. X., staff) 5,000} 5,000 
assistant. 
Elis, A. D., local manager.] 5,000 4,200 
Se Frank, section | 5,000 2,160 
Harper, W. R., inspector..| 5,000 000 
Hume, R. S., assistant 3.000 8005 
counsel. 
Hunter, J., admiralty 5, 00 5,000 
MacD: i, E. Inspector. 5,000 | 3,900 
Walsh, Domanie, 5, 000 2 300 
supervising engineer. 
Woods, A. D., senior engi- | 5,000 | 4,500 
neer. 
Norfolk— 
Mausshardt, E. C., assist- | 5,000 | 4,000 
ant district manager. 
New Orleans— 
— oia L, district | 5,000 5, 000 
n 
Devereaux, H. J., senior 5,000 | 5,000 
examiner. 
San Francisco 
Greva T. G., district dires- | 5,000 1, 800 
or. 
Crichton, J. W., district | 5,000 | 2,700 
Gnegey, P. H, district 5000| 1,620 
auditor. Oa lh, 
$4,800. 
Emergency Fleet Corporation: 
Andrea: J. assistant to traffic | 4,800 3, 000 
. H. P. head of alloca- | 4,800 12, 100 
tion section. 
Buckley, M.J.,assistantmana-| 4,800 | 4, 800 
ger. 
Bubrman . G., assistant | 4,800 | 1, 500 
section inead. ; f 
Creyke, Geoffrey, executive | 4, 80 2,900 
DEP J. . An bt 80 4, 800 
„H. A., gen 4 
3 ‘and fore. (Mani.) 5 3 
1, J. R., seniorexaminer.| 4,800 | 4, 900 
E „ J. A, section head 4,800 4, 800 
Ellenberger, I. W., senior ge- 4, 80 4, 80 
countant. 
8 E. W., examiner} , 80 2,400 
McEroy W. D. » Special repre- 4, 800 4,500 
sentative. 
W „Ir. head Far East | 4, 800 1,200 
1 G. O., assistant 4,800 | 4, 800 
manager 
Talbot, G. M., consulting fuel | 4,800} 2,400 
engineer. 
Watson, A. S., special repre | 4,800] 4,800 
Wilen 
Willlams, R. G., special repre- | 4, 80 4, 800 
sentative, | 
New York— 
Pierce, S. W., trade super- | 4,500 | 1, 000 
visor. 
San Francisco— | 
Ferguson, J. W., executive | 4,800} 3,000 | 
assistant. | J 


i 
+ And subsistence, 


7 


Date a 
point 


Feb. 


Dee. 
Feb. 
Aug. 


Apr. 
Nov. 
Oct. 


Feb. 


18, 1918 
1919 
5 1919 
3, 1921 


21, 1919 
05 1921 


1, 1921 
25, 1919 


Aug. 26,1921 


Aug. 


16, 1921 


. 19, 1920 
11, 1021 


6,1921 
1921 


Oct. 17,1921 


June 
Nov. 


May 


Jan. 
Oet. 
Ott. 
| June 
| 

Mar. 


je 15 1019 
81019 


„15,1017 
25,1921 


9, 1919 
12, 1917 
21, 1018 


9, 1919 


10, 1918 


1, 1917 


6, 1919 


20, 1919 
20, 1921 
21, 1018 


7, 1918 
1, 1920 
1921 


7, 1919 


12, 1921 


11, 1919 
6, 1921 
22,1920 


1, 1919 


13,1918 


District of Co- 
lumbia. 
New York. 
New Jersey. 
District. of Co- 
lumbia. 
New York. 
Do. 
Ohio. 
Kentucky. 
Illinois. 
Pennsylvania. 
Utah. 
New York. 
Ohio. 


New Jersey. 
New Vork. 


Pennsylvania. 


West Virginia. 


Louisiana. 
Illinois. 


Oregon. 
Do. 
Washington. 


Now York. 
California. 

Do. 
Illinois. 
District of Co- 
New — 
Massachusetts. 
cle Jersey. 
Pennsylvania. 
Ilinois. 

New York. 
Delaware. 
Missouri. 
New York. 
Maryland. 


New York. 


California. 


Shipping Board: 
‘ames, J. P., assistant secretary. 


The list—Continued. 


Name and title. 


$4,500. 


Em ey Fleet 
ergency Corporatio: 


„0. J., — ¢ chief 


accountant. 
Bratt, E. O., section head 
Clark, L. G., 
sonnel officer, 


e. 
Gerkin, C. J., attorney 


Hay, Thos. P., manager. 
Joyce 0S. „ district 


tor. 
Knox, Paul W., assistant 
counsel. 
Landsale, A. L., office manager. 
F. L, assistant 


head sales section. . 
G. „ Special sales 


a tt . W assistant.. 


J. W., marino 
at. 


. nsh 
e ndern 
Philadelphia— 
Corn 
J., assistant 
Mayana. Geo, E., senior 
navigation architect. 
O'Neil, F. G., senior engi- 
neer, 
1 R. B., 5 su- 
N k R. A. Suan to 
9 By — engi- 


New York— 
Arcelli, Mark, 
n 


te e 
Davis, M. C., 


Murphy, 
branch 
ee J. 
Willlams, 


rt superin- 
sil perin- 


P. & W. 
McRae, J John R., chief in- 
spector, 
Menta, H, port superin- 
Menus W. W. „surgeon 
Rowen, J. B., Port super- 
intending engineer. 


Coholan, J. Are marine super- 


pl J. W. vering $. G» supe 1 


nt, Galveston. 
San Fran est 
Chapman, M. J. assistant | 


Dyer, RI, assistant 


Gunzel, R. H., local man- 

Lintner, A. R., senior 

archi 

Maxwell, G. R., senior 
eer. 

Sheerer, 855 M, 


Snow, x assistant dis- | 
trict counsel. 


senior 
4,200. 


j: Wi, foreign agent to 
genera X 
Barton, J. B., exccutive assist- 


ant. 
gesell, C. G., specialexaminer. 
J. F., 7 


Pres- En- 

Dato a 
ent | trance 
salary. | salary. pointed, 


$1,200 | Feb. 


2,400 | Mar. 
3,609 | July 


1, 1918 
1, 1918 
1920 
4,500 | Oct. 
1,800 | Mar. 
3,000 | May 


4,500 | Apr. 
4,500 


3,000 Aug. 
4,509 Sept. 
4,509 | Jan. 


4,500 | Nov. 
2 100 Feb. 


4,500 | Mar. 
2, 400 


18,1920 
25, 1918 


18, 1920 


16,1021 
Aug. 1,1920 


27,1910 
3.1921 
1,1919 


1,1921 
1,1918 


1.1921 


June 15, 1919 


2,100 
4,000 
3,000 
3,600 
4,500 Feb. 
4,200 | Deo. 
2,100 | Jan. 
2,640 | June 


Apr. 
July 


Aug. 
Feb. 


16,1918 
8/1918 


8, 1918 
24,1919 
5,1921 
19, 1919 
$, 1917 
1,1917 


3,900 Oct. 25,1920 
4,500 | Nov. 1,1920. 
28 ee 188 
2 Get. 10 1818 
4,500 Aug. 16,1021 
3,600 May 16, 1919 
4 E mi 


4,200 | Dee. 18, 1919 


3,000 | Dec. 1,1919 
3 600 Apr. 9,1918 
3,600 June 17,1918 
3,000 Mar. 1, 1919 
3,000 May 27,1918 
2,400 | May 21, 1917 
4,200 | Mar, 20, 1018 
4,000 | Dec. 15,1918 


2,400 | Oct. 1, 1917 
3,000 | Aug. 11,1917 
3,000 | June 21,1919 


| 
3,200 | Apr. 14, 1919 
2,100 Sept. 2, 1919 
1,200 Sept. 1, 1917 


4.200 Oct. 10, 1921 
2250 | Jan. 15,1919 


State. 
District of Co- 
lumbia. 
Pennsylvania, 
Washington. 


1467 


New York. 
District of Co- 
Jumbia. 


Pennsylvania. 


District of Co- 
lumbia. 


Massachusetts. 
Pennsylvania. 
Maryland. 
Rhode Island. 
New Jersey. 
Maryland. 
North 
Pennsylvania. 
New York. 
Ohio. 


Pennsylvania. 


Caro- 


New York. 
South Caro- 
lina. 


New Jersey. 
New York. 


New 


Nene Co- 
nmbia. 


New Jersey. 
New York. 
New Jersey. 


Massachusetts. 


California. 
Virginia, 


New York, 
Alabama. 


Maryland, 
California. 
Washington. 
New York. 
Towa. 


Oregon. 


California. 


Pennsylvania. 


New Jersey. 
Minnesota. 
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The list—Continued, The list—Continned. 
Pres- En- Pres- En- 
= Date a = Date ap- : 
Name and title. ent | trance A Name and title. ent | trance xe OF State. 
salary. | salary. point salary. | salary. pointed. 
$4,200—Continued. | $4,200—Continued. 
Emergence, Fleet Corporation Emergency Fleet Corporation— | 
Continued. } Continued. 
Hoagland, S. G., senior ac- | $4,200 | $4,200 | Sept. 1,1921 New. Jersey. San Francisco— 
contant. Minor, W. M., traffic man- | $4,200 | $2,100 | Mar. 1,1919 | California. 
Honsick, J. A., auditor. . 4,200 | 3,900 | Dec. 18,1919 | Ohio. ager, | 
Knight, Chas., section head 4,200} 3, Aug. 18,1921 Pennsylvania. Pape, F. E., local ma 4, 200 6,000 | Mar. 15, 1918 | Oro; 25 | 
Martin! B. Y., branch head 4,20} 1, Feb. 24,1919 areni Co- R n n, C. F., dist 4,200 | 2,400 | Feb. 10,1919 | - 
umbia. auditor. | 
Shepard, J. O., esecutive | 4,200| 3,000 May 1, 1018 | New York. Smith, F. F., port super- | 4,209 | 3,000 Sept. 1,1918 Do. | 
assistant. intendent. 
Strasser, R. H., senior ex- 4,200] 3,000 | May 2,1918 | Pennsylvania. 
aminer. $4,140. 
eo J. E., traveling au- | 4,200 | 3,900 May 10,1920 | Georgia. 
Emery. Fleet Corporation: 
Waugh, Le L. Ay special auditor. 4,200 | 2,400 July 30, 1919 5 P! phia— | i 
: P., sales represen- | 4,200 | 4,200 | Mar. 11,1921 | New York. P peri David H., senior | 4,140 | 1,140 | Auz. 2,1920 | Pennsylvania. 2 
tative. . eng. 
Baltimore x Binnie, J. W., senior peri. | 4,140 | 4,140 f July 26,1920 Do. 
Hutchins, J. S., port en- | 4,200} 4, 500 July 21,1919 | Maryland. =<. : | 
1 0 Brooks, Auvrey V., senior] 4, 140 4, 140 Feb. 11, 1921 Do. 
Philadelphia perf. eng. 
Anderson, G. F., steam 4, 200 4,000 Jan. 2,1919 | California, Brown, C. R., senior perl. 4, 10 4, 14 July 13,1920 Michigan. 
machinery inspector. eng. à 
Biren; 15 H., operating | 4, 200 4,200 Apr. 1, 1921 New Jersey. ngee, C. E., senior 4, 140 4, 1400 do.......| Pennsylvania. 
rf. en 
Canses 0. G. B., steam en- 4,200 2, 500 Fcb. 16, 1918 Ohio. siinam, CH, senior perl. 4,140} 4,140] Dec. 6, 1920 Do. 
neer, eng. 
on 8 D., steam hull} 4, 200 4,000 Feb. 3, 1919 California. Staub, Geo. F., senior perf. | 4,140 | 4,140 July 2, 1920 Do. 
nspector. eng. 
Killin, E. C., senior exam- | 1, 200 2,619 Oct. 27,1917 Massachusetts. Sau Fre 
iner. M., senior | 4, 10 2,400} Aug. 30,1918 | California, 
MeConnell, W. G., senior 4, 200 4,200 May 1,1919 New Hamp- 3 | 
estimator. 
Noyes, A. R., staff assist- | 4,200| 1, 000 Oct. 10, 1917 ag es of Co- $4,000. 
5 umbia. 
0 t, EK. A., Inspector in 4. 200 2, 100 Oct. 19,1917 Pennsylvania. Shipping Board: 
R Apiye H. E., commerce | 4,000 | 1,200 | May 11,1917 | Oregon. 
Sanf L. R., senior ex- 4,200 | 3,000 Nov. 13, 1917 | Mlinois. 9 
aminer. 8 eet 8 
New Vork Bandard, Jas. traveling 4,000 | 4,000 | July 1,1919 | District of Co- 
Dubois, Wm., “meine in 4. 200 3,000 Aug. 1, 1918 New Ham p- auditor. lumbia. 
spector. shire. Brown, H. S., seniorexaminer.| 4, 000 2,400} Dec. 16,1918 | Virginia. 
Finn, James, engine in- 4, 200 3,900) May 19, 1919 New York. eee R. P., assistant 4,000 | 3,000 May 16,1919 | Pennsylvania. 
Foster, T G., staff assist- | 4, 200 2, 100 June 10,1918 Do. Duñeld, J.W.,sonior examiner.| 4,000 | 2, 400 June 23,1919 Do. 
ant. 15 Fulton, C. C., Senior examiner. 4,000 4,000 | Sept. 12,1921 | District of Co- 
Gibson, John, engine in- 1, 200 4, 200 Mar. 29, 1920 Washington. lumbia. 
spec! i 4 Pd A., second ac-| 4,000 4, 000 Oct. 21,1921 Washington. 
jregory, R. H., portstew- | 4,200} 2, 400 June 1,1918 | California. i 
ard. Jones, Horace, senior exam- | 4,000 | 4,000 | Nov. 10,1921 | California. 
Griffin, D., surveyor..... 4, 200 3,000 Mar. 7,1918 | New Jersey. 
Hennin P. J., inspector.. 4,200} 3,900 | Oct. 1,1920 | Massachusetts. Keating, J. F., traveling audi- | 4,000 | 3, 000 Jan. 16,1919 | New York. 
Jewett, M. M., 4,200 2,400; Sept. 1, 1917 Maine. 
Jollie, Wm., engineinspec- 4, 3,000; Feb. 5, 1918 New Vork. Lederer, A. M., assistant coun- 4,000 | 4,000 | Oct. 24,1921 Do. 
Mathison, T., assistant 4, 200 3, 600 Mar. 16,1919 Do. eee R. A., traveling audi- | 4, 000 1,980 | Sept. 12,1919 | Pennsylvania. 
port superintendent. 
Moran, P. C., machine esti- 4, 200 4, 200 Jan. 17,1921 | Pennsylvania. Man, H. C. 3 assistant | 4,000 4,000 Oct. Li, 1921 Do. 
4 ‘ to comptroller. | 
Mount, W. C., district in-] 4,200} 1, 800 May 15,1918 | New Jersey. Munson, F. I., auditor 4,000 2,000 Feb. 1, 1919 ss of Co- 
7 umbia. 
ear B. D., section f 4,200] 3,900 Dec. 1,1919 | Pennsylvania. pinera L. D., senior ac- | 4,000 | 4,000 f Sept. 1,1921 | New York. 
Platt, N. E., assistant port | 4,200 | 3, 600 Sept. 22,1921 | New York. 9 T. E., assistant chief 4,000 2,000 Feb. 7,1919 | Georgia. 
eee John, engine in- 4, 200 3,900 June 26, 1919 Do. i * P. T., senior account- 4,000] 4,000 Sept. 1,1921 | New York. 
8 i ; K ant. 
Ra 5 w, L. M., assist- 4, 200 3,900 Aug. 23,1919 Delaware. Stevens, L. M., senior account- | 4,000 4,000 Nov. 9,1921 | Pennsylvania. 
an S ant. 8 
Sanf 8 manager 4, 200 4, 200 Sept. 6, 1921 8 Tallman, R. F., assistant de- 4, 000 3, 000 Nov. 6, 1018 Illinois. 
5 . E., turbine in- 4,200 3,900 June 1. 1919 New York, wat Ts tions. 
spector. 5 4,000} 4,000 Dec. 9,1918 | Alabama. 
Sinclair, James, assistant | 4, 200 3,000 Dec. 16,1919 | California. , senior accountan 4,000} 4,000 | Sept. 1,1921 | Connecticut. 
trade 2 2 Williams,” A A 25 chief ak 4,000} 1,000 [ Mar. 4,1918 | Pennsylvania, 
Smith, W. H., engine in-] 4, 200 3,900 Aug. 1,1919 | New York. E phis- 
Sorenson, S. E inspector.: 4,200 | 4, 200 Jan. 1, 1921 California. Hicken, H H. E., senior ex- | 4,000 3,600 | Sept. 12,1918 Massachusetts. 
Walker, G. M., 4.2% 2 4% | July 8,1918 | Tilinois. g 
8 $ Tena: C. J., senior en- | 4,000} 3,00 May 5, 1919 New Jersey, 
Wee, sane; engine in-] 4,200 | 3,900 | Dec. 16,1918 | New York. 8 a 
1 ‘at i F.A.,seniorexam-| 4,000} 1, 800 July 23,1917 | lowa. 
orfolk— er. 
Barnard, W. D., port en-] 4,200} 2, 700] Jan. 3, 1919 | Virginia. Ward, ee: B., senior esti- 4,000 | 6,000} Aug. 18,1917 | Ohio, 
J 1,8. K.,localmana-} 4,200 | 4,200 | Apr. 21,1920 | Georgia. New York : < F ‘ 
ger. - 3 z $ McLoughlin, J. F., assist- | 4,000 | 3,000 June 1,1920 | New York, 
Munro, T. G., local mana- | 4,200 | 3,900 | Nov. 17,1919 | California. ant counsel. 
ger. Maher, P. J., head claims 4, 00 1, 800 Apr. 1. 1919 Pennsylvania. 
Young, O. J., marine su- 4, 20 3,600 Jan. 24,1919 | Virginia. section. 
tendent, Morrissey, W. A., manager. 4,000| 1,680 | June 25,1919 | Massachusetts. 
New Orleans— Stetson, A. H., assistant | 4,000 1, 920 Apr. 15,1920 Do. 
Brown, N. P., pe 4,200 | 3,000 | Aug. 1,1918 | Mississippi. counsel. 
charge of lum! Stoddard, R. C., assistant | 4,000 3,000 Aug. 1,1921 | New York. 
Lange, T. F. SO in| 4,200 | 4,200 | Aug. 1,1920 | New York. * | 
charge of sales. Track, F. A., senior.esti- | 4,000} 3,600| Nov. 21,1918 Do. 
Miller, A. K., senior engi- | 4,200 | 4,200 | May 27,1920 | Massachusetts. mator. Te 
neer. Walker, J. E., common- | 4, 000 4,000 Oct. 11,1921 | Illinois. 
Powell, H. M., supervising | 4, 200 5,000 | Oct. 25,1919 | Texas. law aitorney. | 
storekeeper: Norfolk— 
Ravens, Arthur, marine ] 4,200 | 4,000 | Mar. 17,1919 | California. Greenwood, J. L., traffic | 4,000 3, 000 Feb. 24,1919 
superintendent. manager. 
Thompson, H. J., porten- | 4,200 | 3,600 Aug. 1,1919 | Louisiana. Malone, H. G., manager 4,000} 2, 280 Sept. 6, 1918 | Virginia. 
gineer. operator. 


1922. 
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The list—Continucd, 


Name and title. 


$4,000—Continued. 
Emergency Fleet Corporation— 
Con 
San Francisco— 


Caney, R. D., assistant | $4,000 


district manager. 


Dupuy, F. S., local man- 


Mohns, W., 
sistant. 


$3,900. 
Emergency Flect Corporation: 
Boal, A. M., attorney. 
Brown, F. i, brane 
Brubaker, L Re tes senior exami- 


ner. 
88 office manager 
iP „Senior exami- 


DeGoosh A. U., assistant 
counsel. 
Fitch, Wm. R., attorney 
Fitzgerald, E. J., assistant 
treasurer. 
es A., senior account- 


83 Walter, assistant 


executive as- 


Macy, K. W ., senior examiner. 
er 2 , administrative assist- 
Woods, H.S ., Senior examiner. 


Wylie, B. aes J executive assist- 


Baltimore— 
McKay, William, inspec- 
t 


or. 
a , Geo. B., inspector. 


Cam „ Frank senior 
pt Fe A 


Corbet, A. R., senior archi- 
tect. 


Dodge, J. L., staff assistant. 
Guest, Ly Cc, district audi- 


en 
New Vork 
promn T. E., senior en- 


b. 8. 8. H inspector 
9 D., turbine in- 


spector. 
Cokol P. K., trade su- 


Doran, W. W. i. turbine in- 
Spector. 
Drum, R. M., inspect s 
Eason, J. T. Fort —.— 
5 sentative. 
p Gilmore, E. J., confiden- 
tial secretary. 
Ray, F. D., engineer in- 
spector. 


Hori ME. inspector. aah 
Hughes, C. H., senior en- 


ecr. 
McCall, M. J., senior ac- 
MeCann, Geo. E., disburs 
‘ann, Geo. E., - 
ing officer. 
a mott, E. F., assistant 
McKeown, J. A., engineer 
Martin, P. P., district ac- 


countant. 
3 A E., assistant 
and insurance, 


E.D, examiner. 
Scams W. S. , inspec- 
Tanner, N. D., staff assist- 
arene C. L., turbine in- 

spector. 


LXII——93 


4,000 


painted, 


Oct, 


21,1018 


28,1018 


13, 1918 


. 15, 1919 


1918 
5 1919 


1, 1918 


24, 1918 
5, 1918 


151017 
. 26, 1917 
24, 1020 
18 1019 


20, 1918 


18,1918 


10, 1918 


11, 1918 


1. 1919 


16, 1919 
24. 1921 
27, 1919 
11,1920 
0, 1017 
20, 1918 


29, 1918 


. 16, 1919 
. 10,1918 


1, 1919 
14, 1921 
1, 1918 
7, 1921 


24, 1919 


5,1918 
16,1919 


. 15, 1919 


3, 1919 


23,1917 


29, 1918 


14, 1018s 


19, 1019 


. 28, 1918 


1,1918 


2, 1919 


2,1919 
15, 1918 
0,1920 
1,1917 


. 13,1918 


1, 1918 


7 


17, 1917 


12, 1919 


State. 


Virginia. 

Pennsylvania. 
Do. 

Connecticut. 


New York. 
New Jersey. 


New York. 
Pennsylvania. 
Do, 
Michigan. 
Massachusetts. 


New Jersey. 
Georgia. 


New York. 

New Jersey. 

New York. 
Do. 


New Jersey, 

New York. 

Pennsylvania. 

Hawail. 

New Jersey. 

New York. 
Do. 

New Jersey. 

District of Co- 

lumbia. 
New Jersey. 


The list—Continued, 


Pres- 


Daica 
N g 
ame and title 7 ent eee pase. 
$3,900—Continued. 
Eme: cy Fleet Coi tion 
Con oad. 8 
ee $3,900 Dec. 
ni A 1, 1920 
lee in- | 3,900 Mar. 16,1919 
Wilson, R., chief draftsman! 3,900 Jan. 10,1921 
es aes T. C., inspector...) 3,900 Feb, 21,1921 
Duley, G. B E., acting assist- | 3, 900 Apr. 1,1920 
Dodge, J. M., local mana- 3, 900 July 17,1918 
ree 
Adams, W., inspector... .. 3,900 Mar. 29,1919 
gg oer C., assistant | 3,900 May 17,1920 
Fairbanks, W. T., inspec- | 3,900 Mar. 8,1919 
George, L. B., inspector 3,900 Apr. 1,1921 
Gordon, O. M., — 3.800 ee: 7,1920 
McComb, T. C., inspector..| 3,900 Feb. 16,1920 
Paddison, O. H., inspector. 3,900 Sept, 16,1919 
Snow, H. P., port captain.| 3,900 July 11,1918 
Taylor, F F. B., local man- 3,900 May 28. 92¹ 
ager. 
New Orleans— 
Cunningham, J. L., senior | 3,900 June 27,1919 
mac inspector. 
Gaston, J. „senior ma- 3,900 June 1, 1918 
chinery x 
, 8. T., senior ma- | 3,900 June 4, 1919 
chinery A 
Merrill, H. A., marine su- | 3,900 Jan. 1, 1920 
rintendent. 
ller; Geo. K., local man- 3, 900 Mar. 26,1919 
azor, Mobile. | 
Spedden, T. R., district | 3,900 Dec. 18,1918 
officer. 
San Francisco 
Christee, H. J., superin- | 3,900 Feb. 2, 1918 
tendent hull Ee f 
99 B., executive as- 3,900 Nov. 11, 1918 
sistant 
were t, G. L., district au- 3,900 May 5, 1919 
Lacey, E. R., senior ma- 3,900 Jan. 1, 1919 
3 inspector. 
Reid, J , district ex- | 3,900 Sept. 26,1918 
po Was 
Richard, J. S., senior ma- 3,900 Feb. 19,1918 
Seaton, = turbine in- 3,900 Dec. 13, 1919 
Taylor, S. J., senior hull | 3, 900 Mar. 19,1918 
inspector. 
Witherspoon, C. A., senior | 3,900 Mar. 21,1919 
engineer. 
$3,600. 
Shipping a ag i z 
Maxwell, L. E. pects ex! 600 Mar. 5,1919 
Banzhof, C. alte an 2 680 Jan. 16, 1920 
. or. 
een F. G. P., senior exam- 3,600 Aug. 27, 1919 
b cal a assistant | 3,600 Oct. 10,1921 
attorney......... 600 Aug. 9,1920 
Bolton, H. B., section head. 3.600 ‘Apr. 27,1918 
“sys W., senior account- 3,600 Feb. 10,1919 
ant. 
Carroll, E. M., branch head 600 June 8, 1921 
Cluley, H. D., , senior examiner . 3,600 May 25 1919 
3 A.“ examiner assist- 3,600 Sept. r 1921 
Davison, W. F., senior en- 3,600 Aug. 1, 1019 
Deibert, X. H., assistant coun- 3,600 Aug. 18,1921 
Deverens, G. F., senior exam- 3,600 Mar. 28, 1918 
Distrow, W. H., traveling au- 3,600 July 6, 1920 
3 E., traveling auditor.) 3, 600 Nov. 20, 1920 
Drury, J 3 uditor. 600 Jan. 13, 1919 
Eckman, J. L., section head.. 3,600 Jan. 21,1919 
Faherty, John ohn, chief personnel | 3,600 Oct. 24, 1921 
Fell ttorney.......... 3,600 June 1, 1920 
Francis, L. W. Senior engineer. 3/600 ‘Aug. 13, 1919 
Frederick, E. II., senior exam- | 3,600 July 16,1921 
Garth, Victoria M., section | 3,600 Apr. 9, 1918 
head, claims. > Wow 
Greeley, „ W. L., senior exam- | 3,600 May 11, 1920 
Hyder, J. L., assistant man- 3,600] 3, 600 | July 23, 1918 
1 And subsistence. 


State. 


Pennsylvania. 
New Jersey. 


New Hamp- 
shire. 

New York. 

Massachusetts. 


Maine. 


New York. 
Virginia. 


Do. 


New York. 
Washington. 
New York. 


New Yor 
Do. 


Connecticut. 
New York. 
Tennessee. 
Wisconsin. 
Indiana. 
Pennsylvania. 
Do. 
California. 
Pennsylvania. 
Do. 
Rhode Island. 
Pennsylvania. 
Ohio. 
District of Co- 
lumbia. 
New Jersey. 
Delaware. 
Maryland. 
Pennsylvania. 
Do. 
New York. 
Illinois. 


Massachusetts. 
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JANUARY 20, 


The list—Continued, 


1$229.75 per month, 


Pres- En- 
Name and title. ent ; ame — 2 State. Name and title. — K State. 
$3,600—Continued. $3,600—Continued. 
Shi Board—Continued. Shipping Board. 
a a e: D. I., senior ac- | $3,600 | $2,500 | July 8,1919 | New Jersey. ew York—Contin 
countant. M. J. — June 3,1918 New Jersey. 
Kirsch, Wm. U., senior ac-| 3, 600 1, 800 Sept. 23,1918 New York. tendent P. and W. 
countant. Fra: W. D., 3e Mar. 24,1919 | New York 
Lamb, Paul C., head fuel sec- | 3,600 | 2,700 Nov. 17,1919 | North Carolina. . D., inspector Nov. 1,192 | California. 
a Harris, L. C., assistant Aug. 14,1919 | New Jersey. 
Lisson, A. N., senior account- | 3, 600 3,600 | Noy. 10,1921 | New York. port engineer. 
ant. Henderson, H. F., assist- Aug. 6,1919 | West Virginia. 
McDaniels, C. H., traveling au- 3,600 2, 100 Jan. 2,1919 | Georgia. ant e fet 
ditor. Kearney, J. J., section May 16,1918 | New York. 
Massey, J., attorney. . 600 | 1,500 May 26,1917 Oklahoma. head. y 
e eee 600 | 2, 700 Feb. 2,1 Massachusetts. Kerr, M., assistant port July 58, 1921 De. 
Miller, D. C., branch head 3,600 | 3,600 | July 15, 1920 Iowa. H. P., charge of Oct. 16, 1921 Do. 
all, F. E., audi- | 3,000 3,000 Aug. 2,1920 New York. iaid-op'shi i = 
tor. W. = y 20, 
Monty, Wm. attorney. . 3,600 | 2,400 Oct. 7,1918 | Vermont. F. W., 2 t port May 10, 1920 Do. 
Morse, Geo. H., 3,600 3,000 | June 1,1918 ; eer. 
Mudd, Thomas, senior account- 3,600 2,490 | Feb. 5, 1919 d. „A., admiralty Oct. 11,1921 Do. 
ant. a A 
O'Reilly, E. N., senior exam- | 3,600 |- 1,200 | Oct. 29,1917 | Rhode Island. Low, D. inspector... . Oct. 26,1917 Do. 
iner. 1 ieee san ie . Mehan, L. A., contract in- Mar. 10, 1919 | Rhode Island. 
Parker, P “+ van 4 
Peacock, Samuel, seniorexam- | 3,690 | 2,100 Jan. 20.1919 | District of Co- oi ver, J. A., engineering May 12,1920 | New York. 
iner. lumbia. ns X 
Porter, J. O. Senior examiner. .| 3,600 | 2,400 8. 1919 tts. Darter. J. G., assistant Oct. 14,1920 Do. 
Quinton, K. B., assistant to di- 3,600 3,600| Feb. 17,1921 Kansas port captain. 
rector. Pendleton, R. R., assistant Jan. 17, 1921 Do. 
Reilly, J. J., travel auditor .- 3,600 | 2,400 —2 1,1919 | New York. to SE ages 
ue, č? ene o 7620 200 151025 6 e e 
manager. ` 3 eS sniken F. E., section head. July 5,1919 | New York. 
J. E., senior examiner 3,600} 1,200 | Dec. 1,1917 | New York. Stevens, E. A., Jan. 24,1918 | New Jersey. 
Soast, W. J., assistant. ........ 3,600 | 2,400 | May 19, Pennsylvania. Sineer. 
Spaulding, J. E., senior exam- | 3,600 1, 500 July 9,1917 Stewart, J. R., assistant Oct. 13,1920 | New York. 
iner. counsel. 
Springer, C. L., senior exam- | 3, 600 1, 500 Oct. 22,1917 Do. POND: A., supervising Dec. 14,1917 | New Jersey. 
iner. a G 
Sullivan, P. A., section head.. 3,00 1,560 | Nov. 16,1917 Do. Tennison, W. E., engine Oct. 22,1920 New York. 
Swartz, L. E., travel auditor. -| 3,600 1,800 | May 27,1918 | New York. inspector. 
Baltimore— z ‘orrence, R. E., build- Oct. 26,1921 | New Jersey. 
Clarke, E. W., senior engi- | 3,600 | 3,600 Feb. 18,1919 | Maryland. ing 
neer. > as ve Poe C. H., assistant Apr. 13, 1921 Do. 
Dupont, Oscar F. assist- 600 Mar. 1,1 Do. o port captain. 
mopeds T. * > j Webster, S. A., turbine in- Sept. 1, 1921 Do. 
a V. J., manager | 3, 600 3,600] Oct. 1, 1920 Do. pera 
. Scene 58 Wills, T. B., turbine in- Feb. 18,1918 | Pennsylvania. 
McGann. - 600 June 23,1919 | V; spector. 
Reed, 6.5 W., — a 2 600 2 500 Feb. 2,1919 | New York. Worrell, M. L., scout cap- Sept. 7,1920 | Virginia. 
smith, W. T, assistant | 3,600| 3,600 | Mar. 24,1920 | Massachusetts. eas W., chief fuel July 15, 1919 Do. 
Thornton, O. A. chiefclerk} 3,600| 1,500 | Feb. 1,1918 | at à. hosten - 
Walter, Jos. G., machinery 3,600 3,500 Jan. 6,1919 Be Dickey, M. M., inspector. Mar. 12,1919 5 
inspector. Hoddon, Robert, inspector. Mar. 13,1919 Island. 
3 King, L. M., local manager, Dec. 8, 1919 | Massachusetts. 
Baldwin, E. F., assistant | 3,600 | 3,600 | Sept. 22,1921 | Ohio. Portland. 
tahae: RU 5 eee es, eee May 1, 1918 Do. 
Uigan, Wm. R. 5 vi . * . 
nso 3 2 ms REN O’Enrle, Q A., localman- Sept. 18,1918 | Rhode Island. 
Deolin, Edw. A., inspector 3,600 | 2,400 | Mar. 20,1918 | New York. ager, 0. 
charg: Pillsbury, E. H., pier sup- Oct. 7,1921 | Massachusetts. 
Kiesler, W. C., disbursing | 3,600 | 1,800 | Mar. 14,1919 | New Jersey. Ta intendent. 
cer. orfolk— . 
n execu- | 3,600 2, 100 May 23,1918 Pennsylvania. 9 P. T., port stew- July 16,1918 | New York. 
e ard. 
Maginnis, W. S., senior | 3, 600 3,600 | Jan. 25,1921 Do E i Fone a oper- Oct. 15,1921 | Pennsylvania. 
— al 5 
startin, Goo W., staff as- | 3,600 | 1,600 June 25,1917 | Iowa- tatime > P. confiden- Mar. 16,1921 | Georgia. 
silver, W. -| 30) 3,600 Mar. 1,1920 Pennsylvania. MacDonald, Č. H., attor- Oct. 20,1920 | Massachusetts. 
Smith, W. senior ex- 600 7,191 > 
aminer. Er > * op Mase , E Wo man- Nov. 1,1919 | Virginia. 
anNostrand . 600 300 | Apr. 10,1919 | New York. č 
b : i ced tanned) ts tes ad MeFarland, M. V., inspec Sept. 3,1919| Do. 
senior ex- 600 800 Aug. 10,1917 | Pennsylvania. x . 
aminer. 5 * : yi Milbury, C. E., inspector. Aug. 29,1921 | New Vork. 
Welsh, J. T., senior en- 3, 600 2, 100 Apr. 15,1918 Wisconsin. nares F., io super- Dec. 26,1919 | Pennsylvania. 
eer. visor. 
New ork S Rose, E. G., turbine in- May 3,192 | Massachusetts, 
Barnw: . §., assistant | 3,600 | 3,600 | J 16,1919 | Florida. spector. 
port captain. ? t An zed Warren, E. D., inspector.. Mar. 19, 1018 | North Caro- 
Bassarear, N. K., assistant 3,600 | 4,200 Sept. 13,1920 New Vork. lina. 
onan. New Orleans 
„ W. E., assistant | 3,600 | 3,600 May 23,1921 Do. Brown, F = 8 local Jan. 6, 1920 Texas. 
= yi z 
Bharley D. S., turbine | 3,600] 3,600 Aug. 22,1921 | Maine. Cobb, ; W., inspector May 6,1919 | New York. 
D.L.,chiefclerk} 3,600 | 2,500 | J 1919 | New York. Crenshaw, F. W., superin- Mar. 2,1921 | Alabama. 
Snte Ý F., turbine in- 3,600 2.600 Sept. 6.2821 — ts. t. petin s 
= Delacroix, C. C., machinery Feb. 15,1919 | Louisiana. 
„ L. M., con- 3,600| 3, 000 May 19,1919 | Maryland. à 
structing en £ Mallyn, Charles, machin- Apr. 4,1919 Do. 
De „ R., chief} 3, 000 3,000 July 7,1919 | New York. ery z 
derk. Myers, Guy A., machinery Dec. 30,1918 Do. 
Dolbeare, W. G., assistant | 3,600 | 4,200 | May 10,1920 | Connecticut. 7 388 1 m 
port engineer. ‘ourne, Jos. C., machinery Oct. 1, 
„B. L., assist- 3,600 | 3,600 | Oct. 6,1920 | New York. eke 
ant turbine y Wallace, D. G., port engi- Feb. 1,1921 | New York. 
5 E. E., confiden- | 3,0 2,000 | June 23,1919 | New Jersey. neer. 


Name and title. 


$3,600—Continued. 
. 34 Board—Continued. 
n ncisco— “ 
Barbour, F. F., supervising 
ditor. 


countant. 
Meherin, C. J., district ofi- 


Townsend, K., machinery 


inspector. 
Tinker, C. T., supervising 
auditor. 


$3,500. 
Beery Fleet Corporation: 


‘onover, A. V., special repre- 
sentative. 


Steele, A. L., jr., bureau 
2 auditor, 


$3,300. 


Emergency Fleet Corporation: 
Pera B. G., supervising 


iner. 

Fallon, F. A., senior account- 
ant. 

Fendrich, Chas. W., account- 
ant. 

Griesner, J. A., accountant -. -- 

Harford, 


SAY T., supervising 


Jermon, H. D., senior exam- 
iner 


Jones, Wm. L., engineer. . 
Joyce, E. P., ‘senior resident 
nditor 


a 2 
Marshall, W. I., assistant, 
headquarters. 


Sharp, A. B., accountant...... 
Stelle, H. E., accountant .... 
Stevenson, Geo. A., engineer 
Warner, C. E, e 1 
Wemplé, Fred J., examiner... 
Willard, G. A., senior resident 


auditor. 

Willcox, J. B., traveling audi- 
or. 

Winquist, R. W., assistant 


Baltimore 
George, A. E., senior ex- 


aminer. 

Hopkins, R. W., chief fuel 
inspector. 

O’ Keefe, J, C., hull in- 


inspector. 
smith, Charles W., hall 


inspector. 
New York— 
Bloomburg, John T., as- 
sistant local auditor. 


dent 
Havens, R. de W. engineer 
Kelly, N. S., senior resi- 
dent audi 


tor. 
Leonard, Wm. J., staff as- 
sistant in 
Max, Frank J., local audi- 
McCollum, C. S., head 
roads 


Valentine, Willard, senior 
resident auditor. 


cer. 
5 agent 
Smith, J. „ port captain. 1 
2 Tally, J. J., senior engineer. 


95 


88 888855 
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Name and title. ent 
salary. 


$3,300—Continued. 
Eme: Fleet Corporation— 
Continued. 
12, 1918 . 5 1 
„M. or 8 
14, 1919 8 $3,300 | $1, 800 ov. 1,1917 
Feb. 5, 1921 
ve. 
Woolf, J. A., engineer 3,300 | 3,000 Jan. 13,1919 
Collins, D. C., bureau chief. 3,300 | 2,620 | Dec. 10, 1918 
Cottier, J. F., assistant 3300| 3.000 Feb. 2 1920 
building superintendent. 
Feb. 16,1919 
am, July 18,1918 
ion. 
Ducasse, E. A., senior | 3, 300 2. 700 May 15,1919 
resident auditor. 
Fater, A bee oe 3,300 1, 800 July 15,1918 
er. 
McGlennon, W. J., head 300 June 1919 
e M pasel moving L., senior : Jul ehh 
ic n, A. L.., 300 000 1 
Indiana. resident auditor. $ y ka 
Maryland. „ V. R., senior | 3,300 | 3,300 | Nov. 26, 1920 
A draftsman. 
Pennsylvania. Phillip, pe pe a 3,300 | 1,560 Mar. 18,1919 
sonn > 
Pitzer, C. F., machin July 7,1918 
Massachusetts. in 2 W Panel Besta 8 
Sti „R. D., tonnage 3, 300 3, 000 June 1, 1919 
or. 
Apr. 1,1919 | New Jersey. Rote 
FA E H. B., account- 3,300 | 1,200 | Mar. 7,1918 
ant. 
Hoyt, C. S., supervising | 3,300 | 1,500} Oct. 24,1918 
auditor. > ‘5 
1,200 | Dec. 17,1917 pa ora) 
2,049 | Feb. 2, 1919 3 
1 
2,160 | Feb. 24, 1019 — n 
ug. 16, K J. F., district per- Mar. 18 
2 100 July 18,1918 sonnel officers ͤ — P| 2300 2855 
F. — 
rm Des 7, 1858 e a ma- 3,300 | 3,000 | July 24,1918 
2,400 | May 5,1919 2 . N., machinery | 3,300 | 3,300 Jan. 1, 1020 
nspector. 
3,300 | May 1,1920 | New York. Palives Thomas J., fuel 3,300 3,300 | Mar. 1,1921 
1,200 | Feb. 16,1918 | Indiana. San Francisco 
2,100 July 219 New York. c, Dra; Jan. 21,1918 
-15 District of Gray, T. R., engineer 3,300 2, 700 July 16,1919 
f 8 lumbia. Hauson, H. O., examiner..| 3.300 2.400 get. 15,1917 
1,500 Jan. 7, 1918 Pennsylvania. Hooks, G., traveling in- 3,309 3,000 Jan. 19, 1919 
spector. 
2,340 | Aug. 2,1918 | New Jersey. Johnson, J. P., district a 7 
1,500 | Apr. 18,1918 | Louisiana. unn. F 
Koch, S. P., examiner Jı 16, 1919 
1,800 | Nov. 5,1917 | Indiana. MacHale, H- T., supervis- 3500 2.100 Bes. 16,1918 
au 5 : 
3,000 | May 13,1919 | Pennsylvania. Me Donald, G. R. engineer.“ 3,300 2,700 June 10,1918 
3.000 Sept. 8,1919 n. Meisenbach, D. F., assist-| 3. K 16,1 
1,600 13,1918 | New Toner: ant district director. e 
270 | Ape. 18 4518 Ner Pork Rogers U , — — Wiis 
10, ew 8 Š 
3,300 | June 24,1920 | Illinois. N * e 
3,300 | Mar. 22, 1920 Do. Sie Aa senior resi- | 3,300 | 2,400 | May 20,1918 
4,000 | Aug. 1,1919 | New Jersey. e 
$3,180. 
2,400 | May 20, 1919 | Illinois. 
E vont eS er 
j- i? 
3000 | eb. 17,1919 orman; „traveling au- | 3,189 | 2,500 May 12,1919 
$3,120. 
2,750 | May 1,1920 X, 3 
ney Fleet C ion: 
1,980 | Oct. 16, 1917 eee nn 
410 dan 11566 aughn, E. M., accountant 3,120 | 3,120 Dec, 17,1920 


1,950 Apr. 1, 1918 


ch. 
Nore 2.—Salary increases are not fully noted. 


2,400 | Aug. 12, 1918 
gets $10,000 and not $9,000 as given herein. 


2,400 June 4, 1918 
2,400 May 16, 1918 


000 | June 1919 
2 Oop Feb. 11855 


1,800 Oct. 22,1917 
1,800 July 23 1918 
2,100 | June 17, 1918 
1,800 | Oct. 22, 1917 


Congress, 


to discuss but one appropriation carried in 


State. 


Now York. 
Pennsylvania. 


New York. 
Do. 


New Jersey. 
District of Co- 
lumhia. 
ware. 
New Jersey. 
New York. 


Do. 


Massachusetts 

Do. 

Do. 
Georgia. 
California. 
New York. 
Texas. 
Alabama. 
Connecticut. 


California. 
Washi 
ashin, m. 
California. 
Oregon. 
Washington. 
California. 
Do. 
Illinois. 
California. 
Do. 


Massachusetts. 
Pennsylvania. 


Do. 


Nore 1.— This does not include seven additional attorne 
ined for in the bill at salaries of fifteen or twenty thousand dollars 


Advertising manager 


Mr. BYRNS of Tennessee. Mr. Chairman, under the new 
budgetary plan of procedure in presenting a ropriation bills 
the pending bill carries appropriations for all in ependent offices 
under the Government. It carries $494,301,018. It appropriates 
money for the Alien Property Custodian, the Civil Service Com- 
mission, the Veterans’ Bureau, the Shipping Board, and numer- 
ous other important activities, and to my mind is one of the 
most important appropriation bills that will be considered by 


It is my purpose in the limited time I have at my disposal 


this bill, and that 
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relates to the Shipping Board. I would be glad, of course, to 
Tae some of the other appropriations, but I have not the 
time. 

This bill carries for the Shipping Board for the fiseal year 
1923 an appropriation of $100,459,000, $50,000,000 of which, as 
was explained by the gentleman from Indiana [Mr. Woop] yes- 
terday, is to be devoted to the payment of claims, and another 
$50,000,000 to the operation of the ships and to the business of 
the Emergency Fleet Corporation. The $459,000 relates to the 
expenses of the United States Shipping Board, including the 
salaries of the members of the board. That is not all that the 
bill carries. It provides for the use of the balance on hand 
June 30, 1922, the receipts from operations during the fiscal 
year, and carries an indefinite appropriation as follows: 

(d) Fifty-five million dollars from moneys collected from mortgages, 
leases, accounts and bills receivable other than those arising from cur- 
rent operations, and from moneys collected from the sale of ships, 
plants, material, securities, and other assets prior to July 1, 1923, less 
such portion of said $55,000,000 which shall have been collected during 
the fiscal year 1922 under the provisions of an act entitled “An act 
making appropriation for sundry civil expenses of the Government for 
the fiscal year ending June 30, 1922, and for other purposes,” approved 
March 4, 1921. 

In other words, the appropriation made for the current fiscal 
year gives to the Shipping Board the right to trench upon not 
exceeding $55,000,000 which may be collected from sales and 
mortgages and other obligations, to which I have just referred. 
Tt is stated that it is expected that by July 1 possibly $20,000,000 
to 825,000,000 will be collected from those sources and will be 
applied to the appropriations of the current year. That will 
leave certainly $30,000,000, and perhaps more, which, if col- 
lected during 1923, may be applied to the fiseal year 1923. Just 
how much we do not know. As gentlemen know, I have consist- 
ently for several years opposed that sort of appropriation. I 
do not think that it is good business to appropriate indefinite, 
unascertained sums. I think that the proper way to make ap- 
propriations is to appropriate a definite and exact sum for 
the particular activity for which you are appropriating and to 
provide that any money that may be collected from any source 
by any particular Government activity shall be covered into the 
Treasury as miscellaneous receipts. It is only in that way that 
Congress and the people can really understand what these 
activities are expending from year to year. Certainly no one 
has denounced indefinite appropriations in stronger terms than 
the present chairman of the Shipping Board, Mr. Lasker. If 
gentlemen will recall, in his hearings on the deficiency appro- 
priation bill in July last, he appealed to the committee and the 
Congress to repeal that portion of the appropriation which gave 
to the Shipping Board the right to use these indefinite amounts. 
He said that it made for waste. He said that it made for in- 
efficiency. He said that it was a temptation to those in power 
to dispose of the assets of the Government at possibly a reduced 
cost, or a less cost, than ought to be obtained in order to get 
the money necessary to carry on their work. He appealed to 
Congress in those hearings to repeal that portion of the appro- 
priation for this year and to give the Shipping Board a direct 
appropriation for whatever amount Congress felt was necessary 
to carry on its operations during this fiscal year. 

That was not done at that time because Congress had already 
made the appropriation, but I was somewhat surprised when 
I read these hearings and when the bill was considered in full 
committee to learn that the subcommittee had proposed exactly 
the kind of appropriation which was so very mueh condemned 
by Mr. Lasker, and the full committee has so reported it to the 
House. More than that, we are doing it in this instance at his 
especial request, because there came from the Shipping Board 
u request to the committee to permit the Shipping Board to use 
whatever unexpended balances there may be of the $55,000,000 
during the year 1923. 


Another thing which shows this form of appropriation to be 


wrong in principle is the fact that we are here confronted with 
estimates for the Shipping Board for the fiseal year 1923 of 
$100,000,000. That is all that the Book of Estimates shows. 
The country has been told that the Shipping Board needs for the 
next fiscal year only the $100,000,000, which is being directly 
appropriated, and yet, if this bill passes as it is proposed here, 
we will be in the act of appropriating possibly $30,000,000 more 
than the estimates call for and the country has been told the 
Shipping Board and the Emergency Fleet Corporation will need 
for the next fiscal year. If we are going to keep correct balances 
and books as to these activities, I insist that the splendid be- 
ginning which the Committee on Appropriations and which Con- 
gress made with reference to making direct appropriations and 
covering in these collections as miscellaneous receipts should 
be continued in this bill as well as in all the other bills of 
Congress, and when the time comes I propose to move to strike 
that particular indefinite appropriation from the bill. 


We have heard a great deal of criticism of the Shipping 
Board, not only during this discussion but in all previous dis- 
cussions, practically ever since the Shipping Board was organ- 
ized. One can take these hearings and he will find that hardly 
a witness appears before the committee who did not either di- 
rectly or indirectly criticize former boards. While he was par- 
ticular to disclaim any intention of criticizing any predecessor, 
yet there is running through the entire hearings a criticism of 
the past administration of this board, a criticism of those who 
had charge of its administration in the past years, and my 
friend from Indiana [Mr. Woop] yesterday could not deny him- 
self the privilege of criticizing the past administration of the 
Shipping Board. He said that the administration of the past 
board had been rotten, and that the present board had put it 
on an efficient basis. What are the facts? What has this new 
board, which has been in power for more than six months, done 
to change the administration of the past board? I have before me 
a statement that was issued by Mr. Lasker to the press last 
night. I have read it, and in that statement I find that he takes 
credit for only two things, or possibly three. He takes credit, in 
the first place, for the fact that the Appropriations Committee 
has allowed every dollar for which the Shipping Board has 
asked. Then he takes credit for the fact that he has built up, 
as he says, a perfect technical organization which did not ex- 
ist in the Shipping Board prior to his taking charge. We know 
what kind of an organization he has built up. That has been 
explained to you very fully by the gentleman from Virginia 
IMr. Harrison]. Mr. Lasker has built up a certain organiza- 
tion by employing men of high salaries, two of them drawing 
$35,000 a year, another one 830,000 a year, and two of them 
$25,000 a year, and dozens and scores of them at $10,000 and 
$11,000 a year. He further takes credit for the fact that he 
has had an inventory made of the assets of the Shipping Board. 
And yet we know he had this done by a special accounting firm 
at an expense of hundreds of thousand of dollars. 

Those are the only eredits that the chairman of the Shipping 
Board claims for what he has done in the last six months. 
What change has there been made in the administration which 
my friend from Indiana IMr. Woop] denounced yesterday as 
rotten? As was suggested a while ago, a part of that adminis- 
tration were the very same three high operatives who are 
employed now at an aggregate salary of $95,000 a year. They 
were a part for a time of the administration of the past board 
and, of course, are responsible for some of the administration of 
that board. Have they changed the M. O. 4 contract which Mr. 
Lasker denounced in August as being actually vicious, making, 
as he said, for not only inefficiency but for utter and entire waste 
of Government money? If I had the time, I could refer you 
to the hearings, where Mr. Lasker denounced that form of con- 
tract as vicious and as showing utter incapacity upon the part 
of those who made it. 

He was followed by Mr. Smull, a man drawing $35,000 a year 
under the present administration, who likewise denounced that 
form of contract. He made the statement that there were three 
things that could be done. He said they could go to a bare- 
boat charter, which was impossible on account of the present 
condition of the shipping trade; that they could make a con- 
tract on a partnership basis, whereby operators would agree 
to share a part of the expenses, or they could continue the pres- 
ent form of contract. He said it was his purpose, and Mr. 
Lasker corroborated him, to do away with these M. O. 4 con- 
tracts. He said if he could not do that he proposed to tie up 
these ships rather than to continue them. 

Have they done that? They are operating under the same 
contract to-day that was put into effect by the old Shipping 
Board. More than 327 ships are being operated in various 
ports of the world under this same M. O. 4 contract. It is 
said that they have put in some improvements; that they are 
keeping closer check upon it and making a closer survey of .the 
expenses, and so on. I dare say if you would ask the members 
of the old board they would tell you that they had a close sur- 
veillance of the old contracts. And I cite this to show that in 
spite of the promises and boasts that have been made in the 
papers of what would be done immediately upon the appoint- 
ment of a new Shipping Board, not a single change, in so far 
as the operation of these ships is concerned, has been made, but 
we are pursuing the same old policy under the same old con- 
tracts established by the old Shipping Board, which my friend 
from Indiana says was rotten. 

Now, my friend from Indiana [Mr. Woop] forgot that, as a 
matter of faet, until the present Shipping Board was appointed 
there had been no Shipping Board for practically an entire year. 
You gentlemen will recall that the Jones-Edmonds shipping act 
was passed some time in June, 1920. President Wilson ap- 
pointed some time thereafter members of the board, but the 
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Senate of the United States, with a Republican majority at the 
time, saw fit not to confirm the nominations sent in, preferring 
to wait until a Republican President should be inaugurated, so 
that he could make the appointments, I am not criticizing that 
so much, but I say that under the circumstances gentlemen 
ought not on this floor to criticize a board which really during 
all that time had no real authority to act, because they were not 
actually confirmed. You gentlemen will remember that from 
March 4 until the time of the appointment of this new Shipping 
Board, a period of three or four months, we did not have a single 
member on that board. Admiral Benson, a member and chair- 
man of the old board, was requested by the President to act as 
his special agent, and took charge of the Shipping Board and 
its operations as best he could under his limited and uncertain 
authority. 

The gentleman from Indiana says there was a great deal of 
confusion in the past administration; that there were no records 
kept, and that that has been corrected under che present ad- 
ministration. Well, we all know that there was a great deal of 
confusion during the years of the war. We know that money 
was spent for ships and in the construction of ships, in order 
to bring about early completion, that no one would have thought 
of spending in peace times. We know that we were told by Mr. 
Lasker in the hearings on the deficiency bill that actually dur- 
ing the period of the war, and purposely, many of the sailings 
of these vessels were kept from the record in order not to give 
our enemy information as to where our ships were going and 
with what they were loaded, on account of the fear that they 
might be submarined. We were told that for that reason 
there were 6,000 voyages out of the 9,000 that had not been 
fully accounted for. I do not know whether they have been 
accounted for up to this time or not. As I read these hearings 
I find there is no definite, positive statement made that all of 
those voyages have been accounted for by the present adminis- 
tration. If I am mistaken as to that, I will be glad to be cor- 
rected. 

There has been another change in the administration. We 
now have an Emergency Fleet Corporation, not run by the 
Shipping Board, but the chairman of the board has constituted 
himself, as he had a right to do, chairman of the board of 
trustees of the Emergency Fleet Corporation. Then he has ap- 
pointed six high-salaried vice presidents, among them these 
three operators to whom I have referred, who with him con- 
stitute the board of trustees, and are charged with the duty and 
responsibility of operating our fleet. 

We all know that the board of trustees really operates that 
fleet, and the hearings disclose, in my judgment, reading be- 
tween the lines, that the Shipping Board has absolutely noth- 
ing to do with the policy of operating the fleet. I do not know 
that that is bad policy, but I do say this, that if we are going 
to practice economy and if that is the proper policy, then the 
Committee on the Merchant Marine and Fisheries ought to 
bring in legislation abolishing this Shipping Board and provide 
for one man, and give him a salary that is commensurate with 
his duties and responsibility, and do away with these other six 
members to whom we are paying $12,000 a year each. 

Now, much has been said in regard to the high salaries that 
are being paid, and I dare say that in all the history of this 
Nation there has never been an activity of this Government 
operating under a lump sum which has shown so little regard 
for the Treasury as has the present Shipping Board on the 
question of fixing salaries. I have told you that there were two 
who were drawing $35,000 a year each, and, as was stated 
awhile ago, these two same gentlemen were formerly with the 
Shipping Board and Emergency Fleet Corporation at less than 
$10,000 a year salary, if my recollection is correct. There is 
1 at $30,000; there are 2 at $25,000; 7 commissioners at $12,000; 
there are 15 at $11,000, 8 of whom are attorneys; there is 1 
at $10,800; there are 19 at $10,000, 9 of whom are attorneys; 
there is 1 at $9,500 who is an attorney; there are 7 at $9,000, 
1 of whom is an attorney; there are 8 at $8,500, 2 of whom 
are attorneys; there are 2 at $8,000; there are 2 at $7,800; 
there are 29 at $7,500, 6 of whom are attorneys; there is 1 at 
$7,200; there is 1 at $7,000; there are 7 at $6,500; there are 
49 at $6,000, 9 of whom are attorneys; there is 1 at $5,600; 
5 at $5,500; 7 at $5,400, 1 of whom is an attorney; there are 
43 at $5,000, 7 of whom are attorneys; 18 at $4,800; 46 at 
$4,500, 3 of whom are attorneys; 61 at $4,200; 8 at $4,140; 
18 at $4,000, 8 of whom are attorneys; 79 at $3,900, 3 of 
whom are attorneys; 142 at $3,600, 9 of whom are attorneys; 
6 at $3,500, 1 of whom is an attorney; and 74 at $3,300, besides 
a horde of employees at $3,000 and less. 

I say to you, gentlemen, that there never was in the history of 
Congress such a salary roll as that presented to Congress, and 
yet that is the salary roll that the Chief of the Shipping Board, 


Mr. Lasker, approves, and that is the salary roll that he intends 
be continue during the fiscal year 1922-23 under this appropria- 
on. 

Mr. GRAHAM of Illinois. 
yield? 

Mr. BYRNS of Tennessee. Yes. 

Mr. GRAHAM of Illinois. Was there any attempt made by 
the Committee on Appropriations to place any limitation in this 
act on the number of people who receive that kind of salaries? 

Mr. BYRNS of Tennessee. There is a limitation in the bill 
referring to attorneys. That is the limitation which provides 
that the Attorney General must first approve the contracts made 
for special and regular attorneys. 

Mr. GRAHAM of Illinois. Is that the only limitation that 
was suggested in the committee? 

Mr. HARRISON. There is a limitation as to the number that 
can be employed at over $11,000 each. 

Mr. BYRNS of Tennessee. Yes. There is a limitation in this 
bill that there shall be not exceeding 13 employees above $11,000 
each. The present law provides that there shall not be over 6 
at $11,000, 

Mr. CAMPBELL of Kansas. 
man yield? 

Mr. BYRNS of Tennessee. Yes. 1 

Mr. CAMPBELL of Kansas. What do these high-salaried 
people do, so many of them, to justify the Committee on Ap- 
propriations in bringing a bill in here without additional limita- 
tions? 

Mr. BYRNS of Tennessee. The gentleman has asked a ques- 
tion that I would like to yield to somebody to answer, because 
I must confess to the gentleman that I have no answer for it. 


Mr. Chairman, will the gentleman 


Mr. Chairman, will the gentle- 


My own position is that these salaries are all out of reason. I 


know that it is said you have to pay big salaries to get men 
of broad qualifications, but that is the old plea and the old 
claim that is made to Congress about every appropriation and 
every salary that is ever proposed. 

Mr. CAMPBELL of Kansas. Was anything developed in the 
hearings showing the salaries paid to executive officers, men 
in charge of private concerns? 

Mr. BYRNS of Tennessee. Not in these hearings. 

Mr. CAMPBELL of Kansas. For instance, what salary is a 
man by the name of Frankland drawing, who is chairman of the 
board of directors or managing officer of some large shipping 
concern? 

Mr. BYRNS of Tennessee. I am not able to give the gentle- 
man that information. 

Now, it is said that these salaries are justified as te the 
attorneys because these claims aggregate $300,000,000, and that 
the Government, of course, should have the very best legal 
talent possible to compete with those who represent the claim- 
ants. But we all know, gentlemen, that the Government can 
not undertake to compete with claimants who have these great 
big claims in the payment of fees to attorneys. All of these 
claims involve, I think, only questions of fact. 

I dare say there are few real legal problems involved in these 
claims—all the legal problems haye been settled in some way 
or other by previous decisions of the courts. After all, they are 
simply claims filed for the cancellation of contracts and other 
matters growing out of the operations of the Emergency Fleet 
Corporation, which involve purely questions of fact. In the 
salaries of attorneys in the Department of Justice for the 
transaction of its business, involving as it does the enforcement 
of the antitrust law and new laws passed by Congress, and all 
sorts of difficult legal problems, no one has ever suggested pay- 
ing to those attorneys salaries such as are being paid by the 
Shipping Board for their corps of attorneys, 

Mr. GREEN of Iowa. Mr. Chairman, will the gentleman 
yield? 

Mr. BYRNS of Tennessee. Yes. 

Mr. GREEN of Iowa. And it is perfectly obvious that .the 
questions they have to settle are new and vastly more important 
and difficult than those that come before the attorneys of the 
Shipping Board. 

Mr. BYRNS oz Tennessee. The gentleman is correct. That 
is what I was trying to say, that the questions coming before 
the attorneys of the Department of Justice are, many of them, 
new ones, involving new constructions and interpretations of 
law, and yet no one has ever proposed to pay those attorneys 
anything like the salaries that are being paid by the Shipping 
Board. The committee, if it had followed the request and the 
recommendation of the general counsel of the Shipping Board, 
would have allowed over $100,000 more, and I am not so cer- 
tain that he will not use the $100,000 in employing more attor- 
neys, because while there is a limitation upon employing more 
than 13 at $11,000, there is no limitation as to the number of 
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attorneys whom he can employ in the prosecution of these 
claims. 

Mr. KINCHELOE. Mr. Chairman, will the gentleman yield? 

Mr. BYRNS of Tennessee. Yes. 

Mr. KINCHELOE. Has the gentleman's committee, under 
the law, the right to segregate these appropriations for the 
Shipping Board? 

Mr. BYRNS of Tennessee. They could be segregated in any 
way Congress chooses to segregate them. 

Mr. KINCHELOE. Has your committee now the power to 
do that? 

Mr. BYRNS of Tennessee, 
prevent it. 

Mr. KINCHELOE. Then the Committee on Appropriations 
could withhold these salaries, could they? 

Mr. BYRNS of Tennessee, Congress can either withhold the 
salaries or fix the salaries, if it chooses. But here is 
something which the gentleman should consider. Here are 
about 3,500 cases. It is absolutely impossible for Congress to 
designate just how many attorneys shall be employed to look 
into those cases. It is absolutely impossible for Congress to 
fix the salary of every attorney that is employed. We must 
in the end, or at least to some extent, trust those 
. The CHAIRMAN. The time of the gentleman from Tennessee 
has expired. 

Mr. BYRNS of Tennessee. May I have 10 minutes more? 

Mr. HARRISON. I yield to the gentleman 10 minutes more. 

Mr. BYRNS of Tennessee. We must to some extent trust those 
who are in charge of the administration, and the point of my 
criticism is that those in charge of the present administration of 
the Shipping Board have shown absolutely no inclination what- 
ever to conserve the public money, but they are building up a 
great personnel down there at high salaries, taking these men 
at the instance of attorneys in New York and in Chicago and 
other places and putting them in there on salaries out of all 
proportion to those paid for more important and difficult work, 
It is shown in these hearings that some of these attorneys in 
1917 and as late as 1919 were drawing only $1,500 a year. Yet 
they are now drawing $3,600 and $3,900 a year. Some of them 
have been in the practice of law only two or three years, and 
yet they are put on at $3,600 and $3,900 and even $6,500. Some 
of them have had no experience to speak of in the practice of the 
law, and yet they are being put on at these high salaries. 

Mr. WALSH. Will the gentleman yield? 

Mr. BYRNS of Tennessee. I yield to the gentleman from 
Massachusetts. 

Mr. WALSH. Is it not the expectation that the employment 
of this large number of attorneys will result in clearing up and 
terminating these claims in question that have been pending 
there for several years? i 

Mr. HARRISON. This appropriation is for the year begin- 
ning July 1, 1923, so that it is not expected that they will clear 
them up this year. 

Mr. WALSH. That is true. 

Mr. BYRNS of Tennessee. It is expected that if this 850, 
000,000 is allowed for the settlement of claims, they will be 
able to reduce the attorney personnel after the next fiscal year 
possibly one-half. The gentleman, of course, can see that that 
ean be done very readily, because as they settle these claims 
they will need fewer attorneys. 

Mr, WALSH, Will the gentleman yield further? 

Mr. BYRNS of Tennessee. I yield to the gentleman from 
Massachusetts. 

Mr. WALSH. The gentleman stated that there never was in 
the history of the Congress such a pay roll as has been submitted 
by the Shipping Board. Does the gentleman mean in the sal- 
aries paid or in the number of the employees? 

Mr. BYRNS of Tennessee. I was referring to the salaries 
paid. There is not an activity of this Government that is pay- 
ing anything like the salaries that are being paid by the present 
Shipping Board. We know that the old administration did not 
do it. I am not here to defend the old Shipping Board. There 
were many criticisms that were made of that board to which I 
gave assent, but the old Shipping Board never built up anything 
like the organization that has been built up by this present Ship- 
ping Board within the last six months, and, as appears from 
the hearings, absolutely nothing has been done up to this time 
which changes the policy of the administration as it was con- 
ducted under the old board, either with reference to the opera- 
tion of ships or with reference to the payment of these claims, 
except to employ high-salaried men. 

Mr. EDMONDS. The gentleman will admit though that the 
present Shipping Board have reduced their employee force about 
5,000, and they have reduced their pay roll by a little over 
$4,000,000. 


I know of no law that would 
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Mr. BYRNS of Tennessee. I think they have reduced the 
number of their employees a little over 3,000. 

Mr. EDMONDS. And the pay roll about $4,000,000. 

Mr. BYRNS of Tennessee. I forget the amount of the pay 
roll; but the gentleman will recall that that reduction has come 
about largely by the tying up of ships, They have tied up more 
than half the ships which were in operation on July 1, 1921; 
and naturally, of course, the large operating force on those ships 
has been cut down. 

Mr. EDMONDS, I agree with the gentleman, but the office 
force has been reduced. 

Mr. BYRNS of Tennessee. Not to that extent. 

Mr. EDMONDS. Yes; to that extent; because I have the 
report from the office to show that. The operation of ships is 
outside of that. 

Mr. BYRNS of Tennessee. My understanding js that the re- 
duction in force has come largely from the tying up of ships. 

Mr. EDMONDS. The gentleman will find that there has been 
a reduction in the office force which has reduced the pay rolls 
$4,000,000. The operation of ships is entirely outside of that. 

Mr. MANN. The laying up of a ship operated under an 
M. O. 4 contract would not reduce the number of employees of 
the department. 

Mr. BYRNS of Tennessee. Yes; it would. 

Mr. MANN. Not the operating end of it, anyhow. 

Mr. BYRNS of Tennessee. Not the operating end of it, I 
agree with the gentleman; but it would necessarily reduce the 
force here. 

Mr. MANN. It would permit them to reduce. 

Mr. BYRNS of Tennessee. Because they would not have any- 
thing like the number of voyage accounts and such things to 
look after. 

Mr. DICKINSON. Will the gentleman yield? 

i Mr. BYRNS of Tennessee. I yield to the gentleman from 
owa. 

Mr. DICKINSON. No other department of the Government 
has had such a problem, involving the amounts of money or 
the intricate transactions that this department has had to work 
out. 

Mr. BYRNS of Tennessee, That may be true, but I do not 
think we are going to relieve the situation by undertaking to 
match the salaries of the attorneys employed by the Government 
with those paid by claimants or litigants. I can not for the life 
of me understand how it is possible to say that we are going to 
get any better service out of some of these men, who now get 
$7,500 or $11,000, which is the limit with the exception of two 
or three, by allowing seven additional at $15,000 or over, as is 
proposed in this bill, especially when it appears, and the testi- 
mony shows, that dozens of them were drawing only $1,500 or 
$2,000 two and three years ago, as the gentleman will remember, 

Mr. DICKINSON. That was when they entered the service, 
four years ago. 

Mr. OLIVER. Will the gentleman yield for a moment? 

Mr. BYRNS of Tennessee. I will yield if I have the time, 
There is another subject I want to discuss. 

Mr. OLIVER. A number of inquiries have been directed to 
the gentleman by lawyers in the House, and I think it would be 
very helpful to the lawyers who are considering this pay 
schedule for the lawyers of the Shipping Board if they will read 
pages 1038 and 1039, where is set forth the character of the 
litigations which they say they have to handle. I believe that 
the lawyers of the House will agree with me that the cases that 
are there cited as the exceptional cases, involving intricate ques- 
tions of admiralty law and other law, will appear to be not 
very difficult of solution. I simply refer any lawyer in the 
House to the reading of a page and a half of the statement of 
these exceptional cases that they think offer such difficult 
problems to solve. 

Mr. STAFFORD. Will the gentleman yield for a question? 

Mr. BYRNS of Tennessee. Yes. 

Mr. STAFFORD. Perhaps the gentleman has had more time 
to investigate the hearings as to the Shipping Board than I 
have, Can he explain why the claims section of the War 
Department, dealing with war claims, have virtually finished 
their work, whereas the claims section of the Shipping Board 
seem to have left thelr work in about the same condition as it 
was in former years? 

Mr. DICKINSON. 
the claims. 

Mr. BYRNS of Tennessee. The difficulty about that is this: 
In the first place, if they had the authority they did not have 
the money with which to settle them. While some claims have 
been settled these $300,000,000 of claims are now pressing, in- 
volving 3,500 actions in the courts, and are just now coming on 


They have not had any authority to settle 
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for trial and consideration by the courts. I am sorrry that I 
have not time to discuss this matter further. 

There is another matter that I want to discuss and that is 
the enormous expense that is being indulged in in advertising. 
The chairman of the Shipping Board is the owner of the Lord 
& Thomas Advertising Agency at Chicago and has made a tre- 
mendous success of it and made a great fortune out of that 
business, but he has what would appear to me, a mere layman, 
to be an exaggerated yiew of the importance of spending large 
sums of money by way of advertising. It seems to me it is 
beyond all reason to spend the sum of $900,000 for the purpose 
of advertising for passenger ships alone, especially when we 
have an advertising section within the Shipping Board headed 
by Mr. Clausson, who, by the way, I understand, was the pub- 
licity agent of the Hamburg-American Line, a German organi- 
zation, before we entered the war, and who is drawing $9,000 a 
year on the Shipping Board, and other employees drawing sak 
aries aggregating $27,500, in addition to a publicity agent draw- 
ing $6,000 a year. I am informed that definite charges were 
made to the Attorney Generals office that Mr. Lasker had ig- 

~ nored a resolution adopted by the Shipping Board which called 
upon him to present a country-wide survey on advertising made 
hy 134 of the leading advertising agents of America represent- 
img every State in the Union; and that he entered into à con- 
tract with the Gunlach Advertising Agency at Chicago, and 
preposed that Gunlach take into his organization a man named 
Carey, who would furnish the capital to enable him to carry 
an the contract. I have been informed that this $900,000 has 
been allocated to this advertising agent, Gunlach, or the Gun- 
lach Advertising Agency, of Chicago, III. Who Mr. Gunlach 
is I do not know. My information is that prior to the alloca- 
tion of this great amount and the contract authorizing him to 
expend $900,000 he had a comparatively small advertising 
agency in the city of Chicago which dealt particularly with 
mail-order houses, and was more particularly engaged in send- 
ing out boiler-plate matter to the country newspapers, and 
that he had a small, insignificant office in the city of New York. 
But after this contract was made he opened very sumptuous 
offices in the city of New York. 

My information is—it does not appear from the hearings, 
because, I regret to say the hearings do not go particularly into 
the way the money is to be expended—but my information is 
that the Gunlack Advertising Agency is to get from 10 to 15 
per cent commission for the advertising, which would amount 
to over $100,000, and in addition to that 5 per cent is to be 
paid for discount for cash; that the Shipping Board has turned 
over to the agency in advance $100,000 with which they paid 
cash for the advertising. It is estimated that the 5 per cent 
will amount to $50,000, which, it should be noted, is earned by 
paying cash with Government money. In addition to that he 
is given the privilege of making his own art work, which costs 
very little but on which he will get a commission of 10 per cent. 
I can understand, if these facts are true, how that agency, 
which was a small agency and which will make between 
$200,000 and $300,000 out of the $900,000, can provide sumptuous 
offices in New York and also in Chicago. But the unexplained 
mystery is why such a small and hitherto unknown advertising 
agency was ever selected or why such large commissiens are to 
be paid. 

Mr, WOOD of Indiana. Will the gentleman yielc? 

Mr. BYRNS of Tennessee. Yes. 

Mr. WOOD of Indiana. The gentleman does not care to do 
Mr. Lasker or anybody else an injustice? 

Mr. BYRNS of Tennessee. Of course not. 

Mr. WOOD of Indiana. The statement the gentleman makes 
is based on an article published in the New York World. I 
have the facts in reference to the amount of money and the 
facts with reference to the advertising agency, and I wish to 
say that I have a statement from Mr. Lasker, which I will read 
into the Recorp at the proper time, which says that every 
statement made in the article referred to is absolutely false— 
a lie made out of whole cloth. The amount of advertising that 
was placed through the Gunlack service for six months after 
December 31 was $125,505.40—that is, they placed that amount 
of advertising, and the amount received for placing it was 
$18,825. 

Mr. BYRNS of Tennessee. What we are interested to know 
is what the contract is in the future. My understanding of the 
article to which the gentleman refers is that under the contract 
Gunlack is to have the entire charge of the advertising on the 
part of the Shipping Board. It is stated in the hearings that it 
is proposed to expend $900,000 for that purpose. I regret to say 
that the hearings do not show how it is to be expended. 

Mr. WOOD of Indiana. If the gentleman will read the hear- 
ings on that subject he will find how they are to expend it and 
how they are to check up on it. 


Mr. BYRNS of Tennessee. Ihave read the hearings; the sub- 
ject is discussed on pages 938 to 937, inclusive, and 1152; but 
there is nothing to show how it is to be expended. Mr. Lasker 
is singularly silent about the Gunlack advertising agency. He 
does not even mention it. 

Mr. WOOD of Indiana. They say that the article in the 
World is false from the beginning to end, and I will place in the 
Recokp the exact facts in relation to the Gunlack contract. 

Mr. WALSH. Will the gentleman yield? 

Mr. BYRNS of Tennessee. Yes. : 

Mr. WALSH. Does the advertising include the preparation 
of statements that are typewritten and mimeographed and 
1 newspapers? Does that come under the title of adver- 

sing? 

Mr. BYRNS of Tennessee. I do not know. I take it that 
those may be prepared by the publicity agent, who is drawing 
$6,000 a year, and Mr. Claussen, who is getting $9,000 a year, 
because if they do not do that I can not understand just what 
they do for the Shipping Board. [Applause.] 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


The committee informally rose; and Mr. Tavson having taken 
the chair as Speaker pro tempore, 1 message in writing from 
the President of the United States was communicated to the 
House by Mr. Latta, one of his secretaries. 


INDEPENDENT OFFICES APPROPRIATION BILL. 


The committee resumed its session. 

Mr. HARRISON. Mr. Chairman, I yield 20 minutes to the 
gentleman from Massachusetts [Mr. GALLIVAN ]. 

Mr. GALLIVAN. Mr. Chairman, I regret exceedingly that 
constant and necessary attendance upon another subcommittee 
of the main Committee on Appropriations, namely, the subcom- 
mittee in charge of the preparation of the appropriations for 
thé legislative establishment, for 2 full week past has prevented 
me from giving as much time and attention to this bill as per- 
haps I ought to have given, and the gentleman from Minois 
IMr. Manx] who criticized me for dissenting from an appro- 
priation about which he thought I did not know as much as T 
ought to know was correct in his criticism. When I tell him 
that I have been working in unother subcommittee of my full 
committee day and night for a week perhaps he will under- 
stand that I can not be in two places at one time. 

Mr. MANN. Oh, I hope the gentleman will permit me to say 
that I had no intention of ever criticizing the gentleman, whom 
I greatly admire. 

Mr. GALLIVAN. Mr. Chairman, because I have been werk- 
ing on another appropriation bill, which will be reported within 
48 hours, I have not had an opportunity, as I have said, to pay 
as much attention to the Shipping Board and the Emergency 
Feet Corporation as I wanted to. May I say te the Members 
of the House present that I hold no brief and never held any 
brief for the eld Shipping Board? TI was a member of the com- 
mittee which had charge of their appropriations, and I always 
agreed with the then chairman of the committee, the gentleman 
from Iowa, Mr. Good, in his criticisms of the old Shipping 
Board. I do not believe he ever overstepped the mark, and 1 
am not prepared to say that the gentleman from Indiana [Mr. 
Woop] overstepped the mark yesterday when he said that the 
old Shipping Board had left behind it a condition of rottenness 
almost indescribable. 

But I know enough about the new Shipping Board to say that 
I would not give them a dollar if it were within my sole power; 
that I would find some way to close up the whole rotten outfit, 
despite the gentleman from Chicago, the new chairman, Mr. 
Lasker, who stands in a position of preeminence and poses, as 
he has posed from the day he came to Washington, as the man 
who is going to “shake a magic wand” to change conditions 
which, as described hy the gentleman from Indiana, were always 
conditions of rottenness, If gentlemen will read the hearings 
and the boastings of the new chairman of the Shipping Bourd, 
as he took up one department after another and put his witness 
on the stand, to undergo the splendid cross-examination of my 
friend from Indiana [Mr. Woop], they will find that Mr. Lasker 
always praised the new find which he had discovered us the 
head of this department or the head of that department; and 
yet, if you put your nose close enough into the whole matter 
you will find also where under the old Shipping Board men 
were getiing $2,500 a year in minor jobs, under this outfit they 
are getting $7,500 a year in major jobs. 

When I said a moment ago to the gentleman from New Hamp- 
shire [Mr. Wason] something about the $35,000. men, I did not 
mean to say that they were lawyers. They are supposed to 
be shipping experts, but it should be remembered that we had 
$20,000 and $25,000 lawyers brought in here over a year ago, 
but their salaries were reduced to $11,000 a year. Despite the 
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claim that they are supposed to earn $100,000 a year and 
$150,000 a year at home, they stayed on the job here, even 
though the salaries were reduced to $11,000 a year. 

My colleague from Massachusetts [Mr. Warsa] asked the 
gentleman from Tennessee [Mr. Byrns], as the latter was clos- 
ing, whether or not certain press matter—I think he referred 
to it as that—was paid for out of the advertising appropriation 
of $900,000 which has been most properly criticized, and to 
which I intend, if I have the time, to pay my respects before I 
finish. I do not know, nor does the gentleman from Tennessee 
know.’ I find that they have a division of information in the 
Shipping Board, but whether or not it is a part of this adver- 
tising publicity outfit as yet I have been unable to discover. 

The division of information is a very important division; 
very important. It keeps the country posted on where the 
hundreds of millions of dollars that are appropriated for by 
this bill are being expended, and I suppose it is established 
and is being carried on to ease the minds of the anxious tax- 
payers who may be worried about whether or not their money 
is being properly expended. I hold in my hand, on the official 
paper of the United States Shipping Board, a most important 
pronunciamento from the division of information of the United 
States Shipping Board. 

Mr. Chairman, 107,000,000 people, with bated breath and open 
ear and worried eye, waited for this information for weeks, 
and at last, after the official of the Shipping Board had revised 
the original copy which he had sent to the press on Tuesday of 
this week, he issued orders that this copy should be released, 
so that from the Atlantic to the Pacific the worried taxpayer 
would know what the Shipping Board is doing with the hun- 
dreds of millions of dollars—and I refer to the new Shipping 
Board, the chairman of which has found a magic wand. Here, 
gentlemen, is this important communication issued officially from 
the division of information. 

(Division of Information. Room 2904, Navy Building. 
1, branch 1719. United States Shipping Board, 

Revised copy, 1-10-22.) 

Over in the left-hand corner appears evidently the name of the 
man who wrote this, “ Murtaugh.” On the other side of the 
sheet of paper, opposite the name, heavily typewritten and un- 
derscored is the magic word “ society.” Now permit me to read 
this important pronunciamento which the division of informa- 
tion, with some of this $900,000 I dare say, gave to the country 
on that eventful day, for we are informed that it was to be re- 
leased on Tuesday, January 17, 1922. 

Former Solicitor General and Mrs. William Marshall Bullitt, of Louls- 
ville, Ky., entertained a company of 44 guests at their residence, 1717 

St. ht, in honor of the Chief Justice and Mrs, Taft. 
ea were 1 used in carrying out the gen- 

ration: . Seldom has 

[Laughter.] The gathering represented Bag ps — — be 

ed women fn Washin 
leaders of t 


Now comes a bit of information which I particularly wish you 
to distinctly mark: K 

Mr. and Mrs. Bullitt gave the dinner in appreciation of the man 
courtesies that were shown them while Chief Justice Taft was Presi- 
dent of the United States. 

How the taxpayers of the country must have been relieved 
when they learned that fact. [Laughter.] 

To continue: 5 

The guests included the Chief Justice and Mrs. Taft; the Secretary 
of State and Mrs. Hughes; the Attorney General, Mr. Daugherty; Mrs. 
Marshall Field; Senator GEORGE WHARTON PEPPER and Mrs. Pepper, of 
Philadelphia; former Attorney General and Mrs. George W. Wicker- 
sham, of New York; former Solicitor General and Mrs. Lawrence Max- 
well, of Cincinnati; Mr. John Barton Payne, of Chicago; Mrs, Truxton 
Beale, Washington, D. C.; Mr. and Mrs, Paul D. Cravath, of New 
York ; Mr. and Mrs. Richard Lindabury, of Newark; Mr. and Mrs. Henry 
S. Priest, of St. Louis; Mr. and Mrs. Andrew Squire, of Cleveland: 
Mr, and Mrs. C. A. Severance, of St. Paul; Mr. and Mrs. Levy Mayer, 
of Chicago; Mr. and Mrs. Silas II. Strawn, of Chicago: Mr. and Mrs. 
Walker D. Hines, of New York: Mr. and Mrs, James Byrne, of New 
York; Mr. Allan McCulloh, of New York; Mme. Hauge. Washington, 
5 oe Mr J. M. Hartfield, of New York; Mrs. King Carley, Washing- 
on, . Cm re 

And at last I find a man from my own town— 

Mr. Frederick P, Fish. of Boston 

A very fine gentleman, by the way. 

Let me continue with the list, so that all may be included: 

Miss Mabel Boardman, Washington, D. C.; Mr. J. G. Milburn, of New 
York; and Mrs. George Vanderbilt, Washington, D. C. 

Now, gentlemen, that is on the official paper of the Shipping 
Board, issued by the Division of Information, especially re- 
vised. Mr. Bullitt is one of the high-salaried attorneys. I do 
not believe for a single moment that any man in that press 
gallery went up-to the Division of Information looking for that 
sort of stuff. If he did, he might have gotten an original copy; 
but he never went up to get a revised copy. I have looked up 
the pay rolls to find out who this man Murtaugh is, and I find 
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that he is rated as a senior examiner at $5,000 a year, and was 
appointed in November, 1921. Whether he is a senior examiner 
of Ophelia roses and budlen I have not been able as yet to de- 
termine, [Laughter.] If he is an authority on carrying out 
to perfection the scheme of pink and white decorations at pink 
tea parties, then I say more power to him, [Laughter.] But 
what in the name of all that is good and holy do we want him 
in the Shipping Board for? ; 

I want to say to my friend from Massachusetts [Mr. Warsa] 
that he made a very proper inquiry when he wanted to know if 
that is why we are giving them $900,000 for advertising und 
publicity. To-day I received a letter from one of the most 
prominent men in my own city, Mr. J. Linfield Damon, jr., pro- 
testing against this extravagant expenditure of $900,000 in ad- 
vertising travel to foreign countries. He says: 

The spending of public money for such a purpose, when the entire 
country is groaning under burdens of overtaxation, is unfair and un- 
just to every taxpayer throughout the Nation. 

What will he say when he learns that a part of that sum of 
$900,000 is spent in advertising Ophelia? 

Now, Mr. Chairman, I wish I had time to tell this House 
something about the jockeying and the criss-crossing which has 
been going on in connection with the reconditioning of the 
Leviathan by this new outfit. Over a year ago they asked for 
bids for this work, and there were, I think, about two real bids 
submitted, one by the Todd Shipbuilding Co., which was for 
$10,000,000, approximately, and one by the Boston Navy Yard, 
or, rather, an estimate, for $8,000,000—$2,000,000 under what 
the private shipbuilding outfit was willing to undertake the job. 
Nothing came of it, because the private shipbuilding interests 
would not permit this thing to be done in a Government estab- 
lishment. Why were the private interests opposed to having 
this work done by Government employees? The Shipping Board 
and the Emergency Fieet Corporation and the Navy Department 
in all human probability had more than enough material to con- 
tribute to the equipment and the reconditioning of this ship, 
and this expense would have been saved to the Government. 
So in all probability most of the expense would have been for 
labor. The Boston Navy Yard, as I have said, made a bid 
$2,000,000 less than the bid of the private company and was the 
lowest bidder. But nothing came of it. The Massachusetts 
Members of this Congress, Senators and Representatives, for a 
year have struggled, and the mayor of my city and the mayors 
of the cities surrounding Boston have struggled to get this 
outfit, this wonderful Shipping Board, to be on the level with 
the men in the Navy Department, whether in Massachusetts or 
elsewhere, and give them an opportunity to bid for the recondi- 
tioning of this ship. But the private shipbuilding interests have 
this outfit by the throat, as they had the other crowd. They re- 
fused to let the Boston Navy Yard or any other navy yard make 
a bid when bids were asked for in December. 

Now, remember, gentlemen, if I am partial as to my own city, 
I have good reason. We have the only dry dock on the Atlantic 
coast in Boston where this ship can be conditioned. I read in 
the evidence that in all probability, while I am talking, the 
contract has been awarded to the Newport News Shipbuilding 
Co., and I read that Mr. Powell, of the Emergency Ship Fleet, 
was asked as to what dry dock they would have to use; when 
asked if they had one in Newport News, he replied, “No; in 
all probability we will have to send her to Boston, unless the 
Newport dock can take care of her.” He knows that the 
Boston Dry Dock is the only one that the Leviathan can set her- 
self comfortably in. Yet because these private interests got 
together, and, I am afraid, influenced men in the activities of 
the Government in this hour who are not connected with the 
Shipping Board, the navy-yard men, the skilled organizations 
which have done their bit in their way during the World War, 
and who are being kicked out by the hundreds every day and 
every night from our navy yards, these private organizations 
have gotten together and have stopped the Boston Navy Yard, 
and every other navy yard, from being permitted to submit an 
estimate, because they knew that the navy yards would be 
the lowest bidders. And I am extremely sorry that Secretary 
Denby permitted himself-to be made the cat’s-paw for the pri- 
vate interests. They have “passed the buck” to Denby, and 
you will be told later on by some apologist for this Shipping 
Board that the Navy chiefs did not want to undertake such 
a big job. 

Secretary Denby wrote a letter, which is printed on page 1163 
of the records of these hearings, in which he explains why the 
navy yards could not, perhaps, meet the requirements. As a 
matter of fact, he did not know the situation at all. What do 
you think the employees of the Boston Navy Yard did, gentle- 
men? Within a month, when the answers were made that the 
Boston Navy Yard could not recondition the Leviathan within 
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the bid, those employees agreed to set aside every month out of 
their wages à certain percentage of every man's salary in the 
navy yard and have it as a sinking fund to meet any over- 
charge that might come because they had exceeded their original 
bid; if such a thing should happen. They have done everything 
humanly possible to try to get the Leviathan into the proper 
place, the only dry dock where she can fit in; they wanted to 
save the Government $2,000,000 and keep their organization 
together. The men have been willing to make every sacrifice 
possible, but they have been spurned by Lasker and company. 

Now, Mr. Chairman, I have not, as I said before, had the 
opportunity that I wanted in which to prepare a few remarks 
on this appropriation. I dissented from the entire appropria- 
tion, and if I get an opportunity I shall vote against giving 
one dollar for the Shipping Board or for the Emergency Fleet 
Corporation until they come here with clean hands, and I hope 
that in so doing I shall not deprive the readers of the society 
news in the Washington papers of hereafter learning more about 
Ophelia roses and budleas. [Laughter and applause.] 

Mr. HARRISON. Mr. Chairman, I yield 80 minutes to the 
gentleman from Tennessee [Mr. Davis]. 

Mr. DAVIS of Tennessee. Mr. Chairman and gentlemen, in 
a discussion of our prodigious merchant marine problem per- 
haps it is not amiss to refer briefly to our shipping history. 
Beginning with colonial times, through the period of 1812, on 
through the golden era of the twenties, thirties, and forties, 
when the American clippers were the pride of the sea, on 
through the fifties, and down to the Civil War, this country was a 
shipbuilding, ship-owning, ship-sailing, and ship-loving Nation. 

The 1921 report of the United States Commissioner of Naviga- 
tion gives in detail the United States imports and exports and 
the amounts carried in American vessels and in foreign vessels 
from 1821 to 1921. I shall not weary you by quoting from this 
report in dollars or tonnage, but I do call your attention to the 
percentage of United States imports and exports carried in 
American bottoms in certain years scattered over the last 
century, as follows: 

Per cent in American vessels. 


opo 
e a RR EE E r e a e ore 


“The percentage of our imports and exports carried in Ameri- 
can ships, especially Shipping Board vessels, rapidly declined 
during 1921. For instance, in December, 1920, 66 per cent of 
our imports were carried in American vessels and only 34 per 
cent in foreign vessels, whereas in July, 1921, only 46 per cent 
of-our imports were carried in American vessels and 54 per cent 
in foreign vessels. The decline from then on was still greater. 

The question is often asked as to the reason for the decline in 
the American merchant marine and the percentage of our im- 
ports and exports carried in American vessels as evidenced by 
the figures just quoted. Different theories have been advanced. 
Bates's American Navigation discusses this question. Chair- 
man Lasker recognizes the high character and reliability of 
this work by quoting from it at length in a report prepared at 
his instance. I wish to quote from an extract from the said 
Bates's American Navigation, carried in the said Lasker report, 
where, in a discussion of the reasons for the decline of Ameri- 
can shipping, Mr. Bates says: 

A most effective cause for the decline was the protective tariff, 
which stimulating American manufacturers had induced capital to enter 
that field. The protected shipping industry naturally. suffered for lack 
of capital. The price of shipbuilding materials was naturally increased 
by the tariff. Steel plates in 1903 were selling for $41.40 in America, 
$25.50 in England, and $30.23 in Germany. * * * y 

The tariff has restricted the number and amount of cargoes that 
American ships could bring from foreign ports. That condition will 
always be 3 in the face of a high tariff. The price of labor has 
also been higher in the United States, but the testimony introduced 
before various commissions would indicate that the increased cost of 
manning an American vessel has been greatly exaggerated, amounting 
to not more than 10 per cent. i 

In this connection it is important to bear in mind that the 
cost of manning an American cargo vessel does not exceed 10 


per cent of the total cost of operation; many authorities place 
it as low as 5 per cent. Consequently, the difference between 
the total cost of the operation of an American vessel and the 
cost of the operation of a foreign vessel does not exceed 1 per 
cent. 

In corroboration of the correctness of the explanation of,“ a 
most effective cause for the decline” of our American shipping 
thus given by Mr. Bates—which is quoted, apparently with ap- 
proval, by Chairman Lasker—your attention is called to the 
significant fact that the golden era of the American merchant 
marine was prior to the advent of a high protective tariff, 
and that American shipping declined as the tariff duties in- 
creased, until under the operation of the Payne-Aldrich tariff 
law the percentage of our imports and exports carried in 
American vessels dropped to the low record figure of 8.7. 
Under the operation of the Underwood tariff law the per- 
centage of our imports and exports carried in American vessels 
jumped to 16.3 in 1916, the year before we entered the war, und 
rapidly increased thereafter in the manner before explained, 
until the enactment of the Fordney emergency tariff bill, after 
which our imports and exports, as well as the percentage carried 
in American vessels, rapidly declined. It is also a noteworthy 
fact that while our shipping was gradually but surely slipping 
away from us under the destructive operation of an increas- 
ingly high protective tariff our shipping was being taken over 
chiefly by free-trade England, whose world business and mer- 
chant fleet were increasing by leaps and bounds, 

I do not wish to be understood as contending that high 
protective tariff duties were the sole cause of the decline in 
American shipping, but, as Mr. Bates states, it certainly was 
“a most effective cause for the decline.” It was undoubtedly 
the chief cause. 

In spite of such a showing, it is the policy of the present 
administration to raise the tariff wall still higher and higher, 
those qualified to speak claiming that the pending tariff bill 
would increase tariff duties on an average of 50 per cent more 
than any preceding tariff legislation. Perhaps in the light of 
such a policy, Chairman Lasker and his high-paid experts, 
after nearly eight months’ investigation and study of the 
problem, assert that the only solution of our merchant-marine 
problem is a ship subsidy, and Chairman Lasker states that 
President Harding will soon make such a recommendation to 
Congress, 

I have shown the situation of the American merchant marine 
at the time we became involved in the World War. The situa- 
tion then confronting us and the manner in which it was met 
are graphically described by Charles Piez, formerly head of 
the United States Shipping Board Emergency Fleet Corpora- 
tion and a prominent Republican, who in a letter to Hon. 
Josera Wasn. chairman of the select congressional com- 
mittee appointed to investigate Shipping Board operations, 
stated in part: 

The task delegated by the President of the United States to the Fleet 
Corporation under authority granted him in the emergency shippin 


fund provision of the urgent deficiencies appropriation act was to buil 
ships to meet the necessities of the Government during the war. 


TASK WAS TO BUILD SHIPS FASTER THAN SUBMARINES COULD SINK THEM. 


It was a war assignment, not a peace undertaking. We had to 
build ships faster than the submarine could sink them. That was our 
job, a job performed against heavy odds, under intense pressure. 


SINKING BY SUBMARINES FAR OUTSTRIPPED WORLD CONSTRUCTION OF 
$ SHIPS. 


Submarine sinkings e ye 750,000 tons month, English output 
200,000. tons per month, and the output of American yards from July 
1 to December 31, 1917, was but 49 vessels of 301,000 tons. 


In other words, at the rate they were being sund, it would 
be only a few months until the allied shipping would be sunk, 
because at that time there were only 43,000,000 tons of world 
shipping, and only a little over half of it belonged to the Allies. 
Mr. Piez continues: 


In the first six months of 1918 our production rose to 169 vessels 
of 1,086,000 tons, and in the two months before the armistice we 
delivered 148 ships of 769,000 tons, or at the rate of 4,600,000 tons 
per year, eight times the output of the preceding year. And we had 
to create our own yards and facilities to do it. 

The Fleet Corporation delivered 479 vessels of over 2,750,000 tons 
before. the armistice, and had in the wet basins and on the ways in 
various stages of compton over five and one-half million tons of 
shipping on Armistice y. The corporation can not be charged with 
lack of accomplishment. 

The war was costing us thousands of precious lives and $50,000,000 
per day. It was a time when ship output alone counted, and when 
refinements of accounting details and record keeping had to be sub- 
ordinated to the main purpose. 


Now, the primary purpose, as is admitted, of this vast ship 
construction was as a war emergency measure. In other words, 
it was for the transportation of our troops and supplies. Ac- 
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cording to the testimony of Mr. Love, one of Chairman Lasker's 
experts, at the hearings on this bill: 

We transported overseas 2,104, 230 of our troops, of which 931,803 
were transported across in American bottoms, and of the 2,057,269 
brought home, 1,765,379 were brought home in American vessels. 

Of course, in addition to our troops, a tremendous amount of 
supplies for our troops and the Allies were transported overseas, 
and likewise a large amount of equipment and supplies were 
brought back in our ships— 

Our construction outdistanced the German submarine destruction. 
Consequently the primary p se was attained; that is, of meeting 
the military sttuation with which we were confronted. 

As a result of this enormous ship construction, intended 
primarily to meet a very serious war emergency, we now find 
ourselves in possession of a very large merchant fleet. After 
deducting vessels which have been sold, according to the testi- 
mony of Chairman Lasker, we now have 1,724 ships, of 11,287,- 
125 deadweight tons. Deducting 264 wood and composite ves- 
sels, 10 concrete vessels, and 2 ex-German sailors, leaves us 
1,448 steel vessels of 10,248,394 deadweight tons. The net 
amount of money that has been available for the Shipping 
Board under appropriations and allotments since its inception 
to July 1, 1921, is $3,306,310,576.98. The cost of our fleet on 
July 1, 1921, was $2,409,563,669.53. 

This, of course, does not include the American privately owied 
tonnage, the seagoing tonnage of which amounts to about 2,300,- 
000 tons additional. 

While immediately preceding the World War the American 
seagoing tonnage constituted a small percentage of the world 
tonnage, yet we now have niore than one-fourth of the world 
tonnage. We have three-fourths as much tonnage as Great 
Britain, and a greater tonnage than the combined tonnage of 
the five nations possessing the largest tonnage next to Great 
Britain and the United States, to wit, Japan, France, Italy, 
Norway, and Holland. 

In his 1921 report the Commissioner of Navigation describes 
the growth of the American merchant marine in the following 
language: 

In 1907 the United States bad less than 10 per cent of the world’s 
steel tonnage; in 1914 we had still less than 10 per cent, while at 
present, through our vast war expenditures, we have 26 per cent of 
the world’s stee] tonnage and 27 per cent of the world’s total tonnage, 
In a word, the tonnage under the American flag is adequate to conduct 
not only pe cènt of our commerce, as it did last year, but over 75 
3 of the foreign commerce of the United States and the coasting 

There has been interminable criticism of the former Shipping 
Board and Emergency Fleet Corporation with respect to this 
enormous ship construction program and also with regard to 
the operation of the fleet subsequent to the war. Such criticism 
has. been freely and recklessly indulged in in this debate. It has 
been freely indulged in by Chairman Lasker ever since he was 
appointed chairman of the Shipping Board, both in the hearings 
and in the public press. Nobody familiar with the facts will 
deny that there were mistakes and that there was necessarily 
great waste, but it is only fair to take into consideration the 
conditions under which they were operating. I have already 
quoted from Mr. Charles Piez, a very prominent Republican, 
who was president of the Emergency Fleet Corporation during 
a large period of the construction program and who, according 
to press reports, was offered the chairmanship of the present 
Shipping Board by President Harding. By reason of the per- 
sistent criticisms of the same character as those repeated in 
this debate and repeated ad nauseum by Chairman Lasker, I 
wish to again call attention to the fact that a resolution was 
passed through the last House providing for the appointment 
of a select committee on Shipping Board operations, which 
committee was appointed by Speaker GILLETT and consisted of 
four Republicans and two Democrats, of which the able gentle- 
man from Massachusetts [Mr. Warst] was made chairman. 
At great expense this committee conducted extensive investiga- 
tions, extending from the Atlantic to the Pacific. After the 
most thorough investigations that committee made a unanimous 
report to this House last March. Among other things this 
report in its conclusions (pp. 24-25) states: 

It must be remembered that the 1 in dealing with the 
war emergency was confronted with many culties. The program of 
construction, as well as operation, was gigantic. It involved an ex- 
penditure of more than three and a half billion dollars, a sum greater 
than any expended by any corporation in a similar period oftime. Many 
of the officials and board members were without experience in either 
shipbuilding or operation. No adequate organization existed at the 
beginning. A complete organization to erry out its areo pronun had 
to be created. There was n shortage of shipbuilding as well as 
shipbuilding facilities. The need for s was imperative and con- 
stantly increased during the combat peri 

Of necessity, under these conditions and when time was of the very 
essence of the problem, waste and extravagance resulted. However, the 
committee has found no evidence to proye that dishonest or fraudulent 
motives actuated any members of the Shipping Board or any member 
of the board of trustees of the Emergency Fleet Corporation, 


There has been waste and inefiiciency and lack of coordination in the 
tremendous o tions of this Government agency. The reason or 


8 the program as a whole, the accomplishments in the 
ps constructed, the tonnage secured, and the time within 
which the ships were completed and delivered constitute the most re- 
markable achievement in shipbuilding that the world has ever seen. 


However, that investigation and report has not deterred the 
“muck rakers“ in the least. 

In spite of his persistent criticism and efforts to excuse his 
own inability and failure, even Chairman Lasker at the hear- 
ings on this bill was bound to recognize the prodigious problem 
confronting the former Shipping Board and the difficulties 
under whch it labored in the following language: 

There was a time during the progress of the Great War when the 
Central Powers threatened strangulation of the world’s oceanic lines 
of trade. Sinkings of cargo boats by enemy submarines, both in the 
Atlantic and in the Mediterranean, were of almost daily occurrence. 'To 
repair this damage and to keep open channels of transportation for 
8 men, and military supplies the Joyeria ute necd of the Allies 
was for ships, more ships, and again more ships. 

To meet this great need the Shipping Board undertook the largest 
and most intensive shipbuilding program in the history of the world. 
The . capacity of all shipyards was contracted for and addi- 
tional shipbuilding facilities were planned and erected on an enormous 
scale. An unprecedented number of steel ships was ordered to be 
built, and when it appeared impossible to produce steel vessels in sufi- 
cient time to avert ster to the cause of the Allies, contracts were 
let also for the construction of wood ships, and experiments were ven- 
tured in concrete construction. The construction program was in full 
sway, and the industries of the country were pow heir rags, Si into 
the seaport cities for fabrication and assembly into ships w the 
armistice came. 

Following the armistice, the Shipping Board had on its hands vast 

juantities of materials and equipment located in numerous cities 

‘oughout the United States, which had been intended for ship con- 
——— on. Its principal function was now liquidation rather than con- 
s on. 


Besides, whatever mistakes were made were largely Repub- 
lican mistakes, because those enormous contracts and expendi- 
tures were largely made by or under the supervision of promi- 
nent Republicans, such as Gen. George W. Goethals, Charles 
M. Schwab, and Charles Piez, who at different times were at 
the head of the work, and of J. H. Rossiter, Director of Opera- 
tions, and including the three marvelous and highly paid ex- 
perts who are now at the helm. Of course, President Wilson 
could not give his personal attention to the problem of quickly 
constructing ships to meet the war emergency. He called into 
the work men who had national reputations as ship-construction 
experts, financiers, and organizers. Displaying that broad, non- 
partisan spirit which he manifested ingall matters pertaining 
to the war emergency, it happened that he called into this 
Shipping Board work more Republicans than he did Democrats. 
If the Denrocratic administration made mistakes, it was in the 
appointment of Republicans, and as to that Republicans are 
estopped from complaining. 

Now, after they had entered upon that shipbuilding program 
what was the result in the amount of tonnage that was carried 
in American vessels? Remember that in the year before the 
war it had been reduced to 8.7 per cent of our American ex- 


ports and imports. In 1920 we carried 42.7 per cent of Ameri- 


can imports and exports in our own vessels. 

A good deal has been said about the character of the ships 
that were constructed. Ever since he was appointed Mr. Lasker 
himself has been denouncing and decrying the very property 
which he has been delegated to sell for the Government. He 
has made his reputation and his money in the advertising 
business, but I dare say he did not succeed by decrying and 
denouncing the articles that he was advertising to be sold. 
But he has pursued that course from the very beginning with 
respect to our Shipping Board vessels, 

I am going to quote another very prominent Republican, a 
gentleman who is familiar with the subject, a gentleman who 
would not only have no interest in boosting the ships but who, 
if acting in his personal interest, would be interested in de- 
nouncing them. 

I refer to James A. Farrell, who is president of the United 
States Steel Corporation, and whose company is in the ship con- 
struction and ship operating business, and which will furnish 
most of the steel for future ship construction. Certainly he 
has no interest, as I said, in boosting this enormous steel ton- 
nage which we now own, that comes in competition with ships 
that otherwise his shipyards could construct. What does he 
say about it? In an address that he delivered at Cleveland, 
Ohio, last May, referring to our Shipping Board vessels, he 
said: 

The steel ships were well constructed and, with few exceptions, com- 
p= 3 Bit pie with the work of the best builders in any country, 


we may only surmise what will ultimately become of the wooden 
ships which were built as a result of the dictates of military necessity, 
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and in response to the appeal from our associates for ships, and more 
ships, the fact remains that our steel ships are fine examples of the 
skill of American mechanics, 
He says this is true with only a few exceptions. 
now says about half of them are first class. 
Furthermore, about the cost of them you have heard a great 
deal said. What does Mr. Farrell say about that? 
The claim is made, and justly, that the cost of American ships must 


reasonably approximate the costs of their competitors, and that capl- 


tat jfharees must be substantially equalized with those of our com- 
pr tors. 


The fact remains that while a considerable number of ships 
Milt abroad have been sold under stress of necessity at less than 

the cost of reproduction, as in the case of ex-enemy ships sold by Great 
Britain, the great bulk of the world’s tonnage built during the war 
fairly approximates the average cost of our own fleet. 

That in spite of the supposed difference in wages and other 
costs of construction. I am calling as witnesses on these propo- 
sitions members of the very party from which these criticisms 
come, 

They talk a good deal about the reduction of expenditures 
and about the reforms that are being wrought. In that con- 
nection, and in regard to what was done and what was not 
done by the old Shipping Board, I want again to call attention 
to the fact that we were without any confirmed Shipping Board 
from June, 1920, until March 4, 1921, and from March 4 until 
the following June we had absolutely no Shipping Board what- 
ever. 
did not refuse to confirm the board appointed by President Wil- 
Son, and we did not wait four months after March 4, 1921, to 
appoint a new board. Under those conditions, with the Ship- 
ping Board without a head, absolutely rudderless, what else 
could we expect? And it was during this period, when we had 
no Shipping Board, that most of the loss of operations and other 
expenses occurred that they now criticize. 

In explaining the difficulties confronting him, 
Lasker declared at the hearings on this bill: 

Mr. Chairman and gentlemen of the committee, while the members of 
the Shipping Board feel that we have made vast and unbelievable prog- 
ress in the reorganization of the board and Fleet Corporation as we have 
now set them up, I can not too strongly emphasize that we want noth- 
ing that we say or represent to be interpreted as remotely insinuating 
on our part that mistakes and errors are not being constantly made 
under our administration. In an enterprise so vast, and one that, 
coming out of the womb of the war, as a war measure, had to be 
changed into a peace Vee operation, it will require a long period of 
patient, able, and unstinted administrative effort to bring about normal 
. and normal procedure such as exist in old- established organi- 
ak şs, 

However, Chairman Lasker and the present board did not 
take charge until nearly three years after the armistice. How 
much greater must have been the difficulties during and imme- 
diately after the war? Yet what was the record of operations 
of the old Shipping Board prior to the enactment of the mer- 
chant marine act of 1920, which required the appointment and 
confirmation of a new Shipping Board, as compared to the rec- 
ord made since the present board took charge? In the report on 
the merchant marine bill, submitted to the Senate by Chair- 
man Joxes of Washington, from the Committee on Commerce, 
it is shown that the net profit derived from the operation of 
Shipping Board vessels, from the beginning of such operations 
to March 31, 1920, was $132,783,781.29. The merchant marine 
net, which required the appointment and confirmation of a new 
Shipping Board, became a law June 5, 1920. 

The bill under consideration carries an appropriation of 
$50,000,000 to cover losses for the year ending June 30, 1923. 
What a vast improvement is being made under the present 
management ! 

As I say, they talk about saving. Let us see how much we 
are saving. This bill that we are considering carries an appro- 
priation of $26,500,000 more than the 1922 appropriation, and 
in addition it provides for the use of an unexpended balance, 
and also carries an authorization to spend $55,000,000 out of 
sules. Three years after the war they are increasing the ex- 
penditures of this board. 

Another thing in that connection: Although the amount of 
this year's appropriation is $26,500,000 more than last year, yet 
last year’s appropriations included $25,000,000 for construction, 
and this bill does not carry a dollar for construction, because 
the construction program is practically completed. In other 
words, with the construction ended and various other activities 
ended, they are increasing the appropriations and they are also 
increasing the personnel, as has been fully shown by others. 

They have been increasing salaries until 67 officials in the 
Shipping Board and Emergency Fleet Corporation are receiving 
larger salaries than Senators, Congressmen, and United States 
district judges, and 29 additional are receiving salaries equal 
to those received by said officials. I want to know if that is not 
retrenchment and economy with a vengeance? They ought to 
be saving. Why do I say that? On January 1, 1921, we were 


Mr. Lasker 


Chairman 


That was certainly not the fault of the minority. We 


operating 836 Shipping Board vessels, and I believe Mr. Lasker 
claims that when he took charge 674 were then being operated. 
They have laid up ships until we now have only 390 all told in 
operation, and he said in the hearings that he naturally laid off 
the ones that were losing the most and retained the ones with 
the best prospects. In other words, although they have reduced 
the ships in operation by more than half, yet they are still in- 
creasing the appropriations. They can make all the distinc- 
tions and refinements that they want to, but the fact remains 
and their own report shows that this bill carries $26,500,000 
more than last year’s appropriation, in addition to the unex- 
pended balance and the authorization to use $55,000,000 from 
sales, and also they are relieved of the obligation to the Navy. 
As I say, this bill does not carry anything for construction, 
which all the previous bills carried, even last year’s bill carry- 
ing $25,000,000 for that purpose; and I am not going to criticize 
them for laying off the ships that they have laid off. 

I think perhaps they are pursuing the right policy in that 
respect. However, I do say this, and no man can deny it, that 
they ought to reduce costs very materially. But how has it 
resulted? 
but it has done this. I want you to listen to this: 

The Department of Commerce recently made the rather depressing 


announcement that American ships are carrying a decreasing percenta; 


of our export and import trade, the Shi ki 
aoe swine: p trade, the pping Board vessels making the 


I have here the exact figures, set out month by month, show- 
ing that which is stated in substance in the preceding sentences, 
and which is more specifically summarized in a recent article in 
the Annalist, as follows 80 


Foreign ships are rapidly regaining control of our import trade. In 
July, 1920, they carried only 36 per cent of the total, while in July, 
1921, they carried 54 per cent. During the same period American 
independent vessels increased their tonnage from 32 to 36 per cent, 
while the Shipping Board lost 22 per cent. The Shipping Board vessels 


handled only 86,788 tons of imports, 10 per cent of the total, in July, - 


1921, a record low figure, and only one-sixth of the total carried in 
July, 1920. 

I myself asked Chairman Lasker what he had to say in re- 
spect to that situation—that is, that the Shipping Board vessels 
have very materially lost their proportionate percentuge of 
business since he took charge, and the foreign vessels are carry- 
ing a larger percentage of our imports and exports and at the 
Same time the private American vessels were increasing their 
percentage of our imports and exports carried. He very can- 
didly replied that there was not enough business, he did not 
think, to make it profitable for both the private American vessels 
and the Shipping Board vessels, so they pulled off the Shipping 
Board vessels in order to give the business to the private vessels. 
It seems that they get some of it and the foreign vessels get a 
good deal of it. In other words—and that is the chief trouble 
about the whole situation and has been from the beginning— 
that those in charge of our Shipping Board affairs have never 
at any time regarded the American taxpayer; they are not 
regarding him now. 

They are regarding the American taxpayer less than ever 
before; they are very much concerned about the private shipping 
interests, and so am I to a certain extent, but whenever there 
is a choice between the private shipping interests and the 
public interests they resolve it in favor of the private interests 
and boldly announce it as their policy. We can not get this 
thing properly solved as long as that situation obtains. The 
so-called experts, those controlling the affairs and operations 
of this board, are men taken from competitive interests, many 
of whom it is reported still retain their connection with private 
interests. Now, to whom do they owe allegiance? All we can 
judge of is from the way they act and by the way they talk. 

Mr. WASON. Will the gentleman yield? 

Mr. DAVIS of Tennessee. For a question. 

Mr. WASON. Can the gentleman suggest to us the name of 
some person connected with the Shipping Board now that has 
not severed his connection with private interests? 

Mr. DAVIS of Tennessee. It has been stated repeatedly, and 
so far as I have seen never denied, that two of the experts 
come within that class. : 

Mr. WASON. What experts does the gentleman refer to? 

Mr. DAVIS of Tennessee. I do not for the moment recall 
which ones, but there are three of them. 

Mr. WASON. Will the gentleman look it up and put their 
names in his remarks? 

Mr. DAVIS of Tennessee. Yes; the experts are Messrs. Frey, 
Smull, and Love. I do not know which ones, but it was charged 
in debate before, and it has been stated in the press and never 
denied to my knowledge. It was asked last July in the hearings 
whether there was any requirement when these high-priced 
experts were employed that they should sever their private con- 


It has not resulted in any saving in appropriations, 
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nections, and it was stated that there was no requirement or 

agreement to that effect. j i 
Mr. WASON, I asked that very question of these three gen- 

tlemen and they denied any interest in private concerns; said 

they had severed them before they came into their present 
position. 

Mr. DAVIS of Tennessee. If that is the fact, I am glad to 
know it and stand corrected. This is the first time that it has 
ever been denied to my knowledge. It has been stated in the 
press at different times and on the floor that the contrary was 
true. Be that as it may, the fact renmins that according to 
reliable and undenied newspaper reports these three experts 
were selected for Chairman Lasker by the American Steamship 
Owners’ Association and the United States Ship Operators’ 
Association and that Chairman Lasker is reported to have pub- 
licly announced that he will be guided by the advice of the 
officials of the above-named associations. Furthermore, all that 
has been said and done by the present administration indicates 
a deep and abiding concern for private shipping interests 
rather than the interests of the Government and the taxpayers. 

Now, I insist that whatever criticism may be directed against 
the old board which operated under war conditions and con- 
ditions subsisting immediately after the war, thus far no im- 
provement has been made either in the management of the 
Shipping Board or the operations of the vessels or as to the 
solution of the problem. Mr. Lasker throughout his testimony 
and likewise in the press tells us time and again that the only 
solution is a ship subsidy; that the only way we can sell the 
ships is to provide a subsidy; that even if we will sell the ships 
at a nominal price we must guarantee that they can operate at 
a profit by the Government making up-the difference. Well, I 
suppose you could sell nrost anything on similar conditions, but 
it is better to give away our ships and lose every dollar we 
have got in them than to commit the Government to a perma- 
nent ship-subsidy proposition which would cost us many times 
What we would get for our ships. 

Back in the golden era of American shipping it was not main- 
tained by any ship subsidy. When we come to discuss that 
question, as I suppose we will sooner or later. I expect to have 
considerable to say about it. However, the point I am now 
making is that, after he has been chairman of the Shipping 
Board for six months, Chairman Lasker practically admits that 
he can not put our merchant marine on a successful basis, and 
the only alternative is for the Government to step in and pay 
the difference between the cost of operations and a profit. That 
is what the private shippers have been seeking for years, but 
Chairman Lasker is the first high Government official to boldly 
champion their cause since the days of Mark Hanna. 

The CHAIRMAN. The time of the gentleman from Ten- 
nessee has expired. 

Mr. HARRISON. I yield to the gentleman five minutes more. 

Mr. DAVIS of Tennessee. Now, why do I say that there has 
been no reform? Reference has already been made to the fact 
that they even have not changed the character of the operating 
contracts, which were so severely condemned by Chairman 
Lasker and other Republicans. 

Here is what Chairman Lasker said in the hearings last July 
nbout those M. O. 4 contracts: 

The contract is the most shameful piece of chicane, inefficiency, and 
of looting the Public Treasury that the human mind can devise. 

That is what Mr. Lasker said six months ago, and then on 
August 19 last he gave out a statement that was carried on that 
day by the Associated Press in the following article: 

‘Barre Boar” PLAN ADOPTED BY LASKER—-MAKES BENSON’s SYSTEM 
New POLICY or SHIPPING BOARD ro Save NATION’S Money—Governx- 
MENT Was A LOSER—UNDER OPERATORS’ AGREEMENT PROFIT Was 
MADE AT NO TIME EXCEPT WHEN RATES Were HIGH. 

[By the Associated Press.] 

Decision an 8 a og tal reget Be pagel 22 the 8 under 
—.— 1 ut by 9 Tasker after a conference: with Presi. 
dent Harding. Instead of the boats being turned over to operators on 
a ï per cent commission basis, it is the board's intention to adopt a 
uniform charter, under which the vessels will be leased on a tonnage 
basis, the lessee assuming the same risks of profit or loss as he would 
under the routine commercial charter. 

INAUGURATED BY BENSON. 


Under the charter now employed, known as the managing operator's 
agreement, Mr. Lasker explained, both the Government and the operator 
profited when traffic was plentiful and rates high, but only the Govern- 
ment lost when there was a surplus of tonnage, causing a decline in 
rates below the point where they would meet 3 Ses. 

Admiral Benson, before he resigned from the ehairmanship, 
inaugurated the “bare boat” charter a f ith a view, he 
them announced, of enabling the new board to determine whether it was 

substitute this as a policy for 5 agreement. 
hipping Board has ordered a survey e as a basis for work- 
ing out details of the new rental plan. 
ose taring charge of the work were instructed to submit their 
report within days, but it was emphasized by Mr. Lasker yesterday 
that no general cancellation of existing charters would be made. 


t the into effect 


Rather, he said, the change 
in order that the least in would be done to the 


R operators. 

Please note in the concluding sentence of said article Ohair- 
man Lasker's characteristically deep solicitude for the private 
operators, even though they were operating under contracts 
which Chairman Lasker had publicly denounced as “the most 
shameful piece of chicane, inefficiency, and of looting the Public 
Treasury that the human mind can devise,” and contracts which 
Chairman Lasker had a legal right to terminate any day he 
Saw proper, according to his own admission. This is simply 
one of innumerable evidences of his expressed indifference to 
the public interests. 

It was last August that this great advertiser advertised to 
the world that they were going to reform this iniquitous situa- 
tion as to operating contracts, but after he and his experts 
have been in office for more than six months, in the recent 
hearings he and Mr. Smull admit that they have not changed 
those contracts one particle—no; have not changed a single con- 
tract. They have discontinued a lot, but they have not changed 
a single contract. They are still operating 327 ships under 
the M. O. 4 contracts. They have gotten rid of all of the little 
fellows and have left the business in the hands of a few oper- 
ators, but they have not changed this contract which Chairman 
Lasker described in the language which I have quoted. 

What other great reforms have we had? There was much 
criticism of the old board because of its expenditures for ad- 
vertising. In the heyday of the old Shipping Board, when they 
were operating 836 ships, the highest amount they ever ex- 
pended for advertising was $936,000 in one year. How much 
reform has there been by the present board? The present bill 
carries over $1,450,000 for advertising, although they are op- 
erating less than half as many ships. Operating less than 
half as many ships, they have increased the advertising bill 
from $936,000 to $1,450,000. That is another one of their great 
reforms. 

J wish I had time to discuss this claims proposition. The 
bill carries $50,000,000 for the payment of claims, and if I had 
time I believe I could convince you from the record «ad the 
hearings that they do not propose to make those settlements 
upon any legal or even business basis. They did away with the 
legal boards that were to determine those matters, and now they 
have set up a commission only one of whom is a lawyer, two of 
whom are shipbuilders, and so forth. [Applause.] 

The CHAIRMAN. The time of the gentleman from Ten- 
nessee has again expired. 5 

Mr. HARRISON. Mr. Chairman, I yield now to the gentle- 
man from Louisiana [Mr. Lazaro]. 

Mr. LAZARO. Mr. Chairman, I ask unanimous consent to 
revise and extend my remarks in the RECORD. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. HARRISON. Mr. Chairman, I now yield 10 minutes to 
the gentleman from Virginia [Mr. Branp]. 

Mr. BLAND of Virginia. Mr. Chairman and gentlemen of 
the committee, if Mr. Gatrrvan and the other Members of the 
Massachusetts delegation have been unable to obtain the Levia- 
than contract for the Boston Navy Yard, I am satisfied that no 
one else need try to accomplish that result. Those men are 
diligent, zealous, and faithful at all times in the representation 
of their constituents. They have done everything possible. I 
can not, however, agree with the criticism which Mr. GALLIYAN 
has made of the distinguished Secretary of the Navy, Mr. Denby. 
Mr. Denby's letter shows that he is considering the best inter- 
ests of his country. The gentleman from Massachusetts thinks 
that by this time the contract shall have been awarded to the 
Newport News Shipbuilding & Dry Dock Co. for the recondi- 
tioning of the Leviathan. That plant is in my district, and I 
sincerely trust that the gentleman from Massachusetts is cor- 
rect. There are no stronger reasons that could be offered for 
this action of the Shipping Board nor for the refusal of the 
Secretary to approve an award to the Boston Navy Yard, than 
are contained in the very able letter of the Secretary of the 
Navy. He says: 

A bid by a private firm is a guaranty of the performance of the 
work at a price named and within a time stipulated. 

What do the hearings show? That there must be a bid on 
which you can pin your faith when the work is finished. The 
testimony of Mr. J. W. Powell, president of the United States 
Shipping Board Emergency Fleet Corporation, shows that in 
reconditioning work of this kind until the work shall have 
opened up, it is absolutely impossible to tell to what result the 
work will lead or how much extra work will have to be done 
in order to complete the contract. Mr. Powell said: 


From the character of this work there must be very considerable risk 
in connection with its performance. In spite of all the care that has 
been taken in drawing up these specifications, as the work opens up, 


board would attempt to 
jury 
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there will be things devel that the man who stood on the outside 
and made the eatinate could not see. When this happens to a private 
concern it has taken that risk, and will have to ree for doing the work. 
When it happened at a navy yard, the navy yard would spend the money 
necessary and we would y whatever it cost. My best judgment is 
that because of the fact that the navy yards are not used to doing this 
character of work, and because of the vastness of this particular un- 
dertaking, the sett Pak could very easily underestimate the cost by 
as much as $2,000,000. 

Mr. Chairman, an estimate on the part of the navy yard is 
an estimate pure and simple. 

If the estimate falls short, then the Government must provide 
the money in some subsequent appropriation. If, however, a 
Private contractor, as in this case, fails to perform his work, 
he must pay for it. His bond must make it good. If extra 
work develops, he must perform it. Mr. Powell says that the 
Newport News yard is as good as the Bank of England or the 
Treasury Department of the United States. He is right. 
Just in this connection let me say that the Newport News Ship- 
building & Dry Dock Co. has never asked me to help to secure 
this contract for them. I have been told and I believe that they 
will lose money, but they are making the bid to help their men 
and as a simple business means of keeping together a perfect 
organization, which has been established through a number of 
years. In the transition period which disarmament brings upon 
us and while work upon a navy has ceased they wish to hold 
this organization and to provide work for men who have been 
with them in busier days. They hope to keep this plant to- 
gether. They have faith in the future. They believe, as I do, 
that in Hampton Roads we have a potential port, unexcelled on 
the Atlantic coast, and that the time will come when its proper 
proportion of foreign commerce will make it equal to New York 
itself, and probably its superior. They know that their geo- 
graphical location will enable them then to take advantage of 
that situation. 

Mr. Lasker, chairman of the United States Shipping Board, 
says that any contract which this shipbuilding concern makes 
will be as good as any commitment that the Government makes. 

Returning to Mr. Denby’s reasons for refusing the request 
of the navy yard, he says: 

A bid by a nayy yard is the estimated cost of the work. If work is 
awarded a navy yard after ap estimate, the actual cost of the work is 
charged, whether same be por than or less than the estimated cost. 
Estimates ordinarily run fairly close, say within about 10 per cent; 
but in a big reconditioning job where the actual amount of work neces- 
sary can only be reveal after opening up work and uncoyering all 
defects, it is dificult to make an estimate that will fall within 10 per 
cent of the actual cost. 

Furthermore, the stipulated time for the performance of work for 
other departments of the Government must always be subject to the 
condition that urgent naval work shall take precedence, even if such 
precedence causes failure to perform the other Government departments’ 
work within the time stipulated. 

As the total cost of reconditioning the Leviathan will probably run 
somewhere between $6,000,000 and $3,000,000, it will be seen that an 
estimate submitted by a navy yard would not give the Shipping Board 
the exact information which they desire as to cost and time of per- 
formance of this work. ‘The necessity for economy is so great that the 
authorities of the Shipping Board do not feel that and could take the 
chance of overrunnin: e estimated cost by possibly $500,000 or 
$600,000. They must have a guaranteed total expenditure. 

In addition to the above uncertainties which surround the submission 
of estimates by a 1 f at and their acceptance by the Shipping 
Board, the department finds that at the gegen time the status of wor 
at navy yards is such that it would not be advantageous to undertake 
the reconditioning of the Leviathan at a navy yard. 


The difficulty of estimating with accuracy is shown by the 
fact that between the bids of the Newport News Shipbuilding 
& Dry Dock Co. for the reconditioning of this work and the 
next higher bid there was a margin, I understand, of about 
$1,000,000, This difficulty, as well as the difficulty of perform- 
ing work of this character on a mere estimate, will appear when 
it is known that between the maximum and the minimum bids 
for the materials and supplies required for this work there 
was a margin of $2,000,000. Time is another important factor. 
Mr. Powell, representing the Shipping Board, says that it is 
essential that they shall have this ship in service in time to 
go on her run in March, 1923, and that the contract with a 
private contractor will provide heavy penalties for delay. I 
am informed that the penalty will amount to $1,000 a day for 
delay in delivery beyond the stipulated time. On the other 
hand, Mr. Denby says that it is impossible to estimate when 
the work could be finished in the navy yards, because other 
Government work would have precedence. 3 

He says that if a battleship should be disabled it must be 
given priority. As a result, when this ship might be most 
valuable in the transatlantic service, she might still remain in 
the yard. If the work is done in a navy yard there will be no 
damages recoverable; if the work is done by the private com- 
pany, I understand there will be a demurrage of $1,000 a day. 
Mr. Powell says: 


If she was delayed so that she missed the months of April and May 
we would lose an enormous amount of revenue. That is our spring 
for your passengers ani we might . Le le 57 kt arrangementa 
few months late in delivery perhaps $2,000,000 In. 8 * * 

As to the necessity of reconditioning the Leviathan I have no 
question. The evidence is that she is costing $44,000 a month in 
cash at a dock, which might itself bring in $18,000, or an entire 
cost to the Government of $62,000 per month. 

The hearings show that the transatlantic passenger liners 
are the only liners that are being operated by the Shipping 
Boerd satisfactorily. They have been run practically full all 
the time. As far as can be foreseen this condition is going to 
continue. The hearings show that based on filling, on the 
average, one-third of her total passenger-carrying capacity there 
would be earned an annual net profit of $800,000. Of course, 
these results are problematical, but that is true of every busi- 
ness venture. The only conclusion that can be reached at the 
present for future guidance is that based upon the experience 
of the past. If at the present time these large passenger liners 
are being operated at a profit it is reasonable to suppose that a 
vessel of this type will be operated at a profit in the future. 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. BLAND of Virginia. Mr. Chairman, I ask unanimous 
consent to revise and extend my remarks. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr, UNDERHILL. Mr. Chairman, I ask unanimous consent 
to extend my remarks in the Recorp on the Victory Memorial. 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent to extend his remarks in the Recoxp in the 
manner indicated. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. HARRISON. Mr. Chairman, I yield 15 minutes to the 
gentleman from Massachusetts [Mr. TAGUE]. 

Mr. TAGUE. Mr. Chairman and gentlemen of the committee, 
as this debate proceeds it certainly develops one very prominent 
fact: That a great and growing eyil exists in this Government 
which should be corrected. This evil has existed for a great 
many years and, since I have been a Member of this House, 
it has been continually growing worse. It lies in the method 
pursued by the heads of departments in seeking appropriations 
from Congress. The Congress awards those appropriations 
under certain conditions, but as soon as the appropriations are 
made available the heads of the departments proceed to spend 
the money as they please, and then come back to Congress with- 
out even any defense for the manner in which the money has 
been expended. During the debates they send their representa- 
tives here, who sit in the galleries and smile at the Members 
of Congress who are honestly trying to save money for the Gov- 
ernment. 

Now, Mr. Chairman, I intend to discuss this bill only in one 
particular feature, namely the repair of the ships which are 
controlled by the Shipping Board. Concerning this there has 
been a great deal of justifiable criticism. Two years ago on 
this floor I presented a resolution asking for an investigation 
as to the manner in which the Leviathan was to be recondi- 
tioned. I told this House that a combination existed, and that 
no concerns except those that were within the fayor of the 
International Mercantile Marine would be permitted to bid upon 
repairs on that ship. The Speaker appointed a committee on 
investigation headed by my colleague from Massachusetts [Mr. 
Wars], and that committee went to New York, and conducted 
an investigation, with the result that every charge that we made 
was verified. And the board refused to recondition the ship 
under the conditions named. 

Now, the Shipping Board is here asking for money to recondi- 
tion this ship again, and the criticism has been made by the 
Members of this House that citizens of this country, skilled 
workmen of many years’ experience, are not to be permitted to 
work upon these ships, but that men who are not citizens of 
the country, employed by private shipyards, who during the war 
held up this country for fabulous pay, are going to be permitted 
to do this work. We have no criticism, I say it to my colleagues, 
of any shipyard that is bidding upon this work. All we ask 
is that workmen in the United States navy yards be given an 
opportunity to present estimates for doing work upon Govern- 
ment ships, under the same conditions as are permitted to pri- 
vate shipyards. 

Before these bids were made or were asked for, I called upon 
the head of the Emergency Fleet Corporation, Mr. Powell, and 
requested that the navy yards be given permission to put in 
estimates on this work, and Mr. Powell told me that he could 
not permit it. I then called upon the Assistant Secretary of 
the Navy and appealed in the name of the workmen of the 


navy yards, who are being put out of employment, with the 
navy yard lying idle ut tremendous expense to the Government, 
to allow these estimates to be made. He held that the law 
would not permit the Navy Department to make a bid, nor 
would the Shipping Board accept an estimate. 

Thereupon the mayor of the city of Boston came here, and 
with him and my colleagues from Massachusetts, I called upon 
the head of the Emergency Fleet Corporation, but we were not 
even allowed the courtesy of meeting him to discuss this ques- 
tion. He was too busy to see us. But the mayor of Boston 
was not too busy- to travel 500 miles in order to assist in 
securing work for men who were walking the streets of Boston. 

I wrote to the President of the United States on the 4th of 
January, but received no reply. I wrote him another letter 
on the 9th day of January, and on the 11th he replied that he 
had taken this matter up with others and had already come 
to the conclusion that this work should not be done by the 
navy yard. 

Now, what are the facts? Two years ago Admiral Benson, 
then head of the Shipping Board, upon my suggestion asked 
the navy yards of this country to put in estimates on this work. 
I had claimed there was a combination among shipbuilders to 
the effect that one concern would get this ship, and when the 
bids were opened that concern alone had bid about $10,000,000 
for this work. The estimates of the Charlestown Navy Yard 
were $8,000,000, accompanied by a guaranty. To-day the bids 
are reopened, and the hearings will show what concerns offered 
them. They had been divided among several private concerns, 
and the lowest bid for reconditioning that ship to-day is but 
little more than $8,000,000, or practically the same amount of 
money that was asked for by the navy yard at Boston when 
work was being done at war-time prices. We have guaranteed 
to the Shipping Board that this work will be done by the 
Boston Navy Yard at a cost to the Government of $1,000,000 
less than it can be done by private shipyards. Moreover, the 
men of the navy yard at Boston stand ready to give the Gov- 
ernment any guaranty it wishes. The chamber of commerce 
has offered to put up any substantial guaranty that the Ship- 
ping Board may desire. The mayor of Boston and the mayor 
elect of Boston have been here and have presented similar guar- 
anties. What more does the Shipping Board want. Here is a 
saving of $1,000,000. Must it be waived aside to satisfy the 
private shipbuilders of this country, who in the hearings held 
in New York by the special committee testified that there is 
not a harbor on the Atlantic coast that had a dock large 
enough to receive this ship? 

This vessel draws 37 feet of water. She weighs 52,000 tons. 
We say to the Shipping Board that we will take her right up 
to the navy yard, not to the dry dock alone, but right up into 
the navy-yard docks, and condition her there; and when this 
is done we will, within 10 minutes, take her right into. the 
great dry dock owned by the United States Government and 
there complete the entire work upon her. 

Mr. Chairman, the bids put in are $8,200,000. The record of 
the hearing shows, under the testimony of Mr. Powell, that they 
are going to pay $627,000 for taking the ship from the Newport 
News Shipbuilding Co. to the Boston Dry Dock for completion. 
It shows, too, that they are going to pay out $650,000 for 
watchmen, an expense which is absolutely unnecessary, because 
the navy yard maintains a watchmen’s crew at the navy yard at 
all times. It shows further that there will be an expenditure 
of $225,000 for inspection. If the work were done by the Gov- 
ernment, this inspection cost would be eliminated, as an in- 
spection crew is always maintained at the Boston Navy Yard. 
Let me add further that the Government will be obliged to give 
to the private shipbuilding interests the use of her dock if the 
work is to be performed by private enterprise. 

One man, Mr. Ferguson, who testified at the hearing was a 
gentleman connected with the Newport News Shipbuilding Co. 
A year or two ago he testified that there was only one dock 
on the Atlantic coast that could take this ship, and that was 
at Boston.. It is a rather significant thing that this same Mr. 
Ferguson, now a member of the United States Shipping Board 
Claims department, who testified that the ship would have to be 
brought to Boston to be reconditioned, is now endeavoring to 
have the work done by the Newport News Shipbuilding Co., not- 
withstanding his testimony that Boston was the only place 
equipped for the work. 

Now, Mr. Chairman, this talk in the Shipping Board of no 
guaranty of the work being given by the Boston Navy Yard 
is all tommyrot and bosh. During the war and since the Navy 
Department in all its yards has done work for the Shipping 
Board, and on every occasion but one—and that was the fault 
of the Shipping Board—it has not only completed the work 
within the estimates but has saved the Government millions 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 20, 


of dollars and, moreover, performed better work. Though mil- 
lions have thus been saved—and the Shipping Board know 
it—they come, nevertheless, before the Committee on Appro- 
priations and say they can not really depend upon the 
men in the navy yards to do this work, because they have never 
been accustomed to work of this character. It is ridiculous and 
nonsensical for intelligent men to say to the people of this 
country that men who have been shipbuilders all their lives can 
not recondition this ship. 

Mr. Chairman, since the day this ship was taken into the 
custody of the United States Government it has been practically 
in the control of a British-controlled shipping concern—the 
International Mercantile Marine—which is now receiving from 
the United States Shipping Board $15,000 for nothing more 
than the supervision of this ship. while she is tied to the dock 
doing nothing. This is simply a gift coming out of the United 
States Treasury. While engaged in this gratuitous performance 


I ask you, What are you going to do with the idle workmen of 


the navy yard who are walking the streets of Boston to-day? 
What is going to become of the navy yard, that great Govern- 
ment institution in which millions of dollars are invested? 
I maintain, Mr. Chairman, that where there is an institution 
maintained by the people’s money and equipped to perform the 
Government work, that work should be done in that institu- 
tion. 

Mr, Chairman, let this ship be reconditioned at Boston and we 
will guarantee to save the Government at least $1,000,000 on 
the bids, and, in addition, we can save $1,452,000 in the trans- 
portation of this ship to the dry dock from Newport News, 
together with the watchmen and inspection fees, and the other 
incidental expenses. Is not this amount worth saving? If not, 
Mr. Chairman, then all this talk of Congress during this session 
in behalf of economy is vain and idle, and, furthermore, the 
time of the chairman of the Committee on Appropriations and 
his colleagues, working as they do to save a million dollars 
here and a million there, has been in a large measure wasted 
if this amendment to save $1,000,000, if not $2,500,000 of the 
people’s money, is rejected. [Applause.] 

The CHAIRMAN. The time of the gentleman from Massa- 
chusetts has expired. 

Mr. TAGUE. Mr. Chairman, I ask unanimous consent to ex- 
tend my remarks in the RECORD. 

The CHAIRMAN. Is there objection to the gentleman's re- 
quest? 

There was no objection. 

Mr. GALLIVAN. Mr. Chairman, I make the same request. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Massachusetts? 5 

There was no objection. 

Mr. WASON. Mr. Chairman, I yield 10 minutes to the gen- 
tleman from Massachusetts [Mr. DALLINGER]. 

The CHAIRMAN. The gentleman from Massachusetts is 
recognized for 10 minutes. 

Mr. DALLINGER. Mr. Chairman, I desire to read, for the 
information of the House, an amendment which I propose to 
offer to this bill on page 28, line 25, namely, after the word 
“available” insert the following new paragraph: 

No part of any sum appropriated by this act or now available shall 
be used for the purchase, acquirement, repair, or reconditioning of any 
vessel, commodity, article, er thing unless it can be so purchased, ac- 
quired, repaired, or reconditioned for a sum less than such purchase, 
acquirement, repair, or reconditioning can be made or done in a Govern- 
ment-owned establishment. 5 

It is an amendment that 1 fail to see how any Member of 
this House who has at heart the interest of the taxpayers and 
the people can refuse to vote for. It simply provides that the 
existing facilities of the Government already provided and paid 
for by the taxpayers of the country shall be used, provided any 
of these things can be done absolutely cheaper in these Govern- 
ment-owned establishments than they can be done by private 
concerns. 

Mr. HARRISON. Mr. Chairman, will the gentleman yield to 
me? 

Mr. DALLINGER. I am very sorry that I have not the time. 
Now, Mr. Chairman, we have a man connected with our Govern- 
ment at the present time, a most interesting character and a 
man of great ability, who has been doing a great work. I refer 
to Gen. Dawes, chief of the Bureau of the Budget. Since he has 
occupied that position he has found evidences everywhere of 
enormous waste of the public money; department after depart- 
ment advertising for new bids for supplies of various kinds at 
high prices when some other department of the Goyernment has 
quantities of those same supplies on hand that no one. appar- 
ently knew that the Government possessed. 

Mr. Chairman, we have in this country navy yards and ar- 
senals thoroughly equipped with machinery and supplies of all 
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kinds in which the people ef the United States have invested 
vast sums of money—probably hundreds of millions of dollars. 
The upkeep and carrying on of these arsenals and navy yards 
is now ‘being paid for out of the regular appropriations of ‘this 
Government. We have in Boston, as has been referred to al- 
ready, the only dry dock that is large enough to dock a vessel 
of the size of the Leviathan. It was originally constructed by 
the State of Massachusetts at great expense for the purpose of 
docking some of these great German steamers. It was pur- 
chased by the Federal Government and now belongs to that 
Government. We also have a thoroughly equipped navy yard 
at Boston in the immediate vicinity of this great dock, and I 
submit that as long as that navy yard is maintained and all the 
upkeep and the overhead charges are paid for out of the regular 
naval appropriation, and practically all the material necessary 
for the reconditioning of the Leviathan and of these other ships 
fs already in the possession either of the Navy Department or 
the Shipping Board, the Leviathan or any other vessel of sim- 
ilar size can be reconditioned at Boston to-day for 65 per eent 
of what any private corporation can afford to attempt to do the 
work for, for the simple reason that a very large part of the 
expense is already being paid for by the taxpayers of this coun- 
try, und the only additional expense to the Government would 
be the additiona: labor that would ‘have to be employed. All 
the expert mechanics, machinists, and supervisors of construc- 
tion are already there. They have to be kept on the pay 
roll if the Boston Navy Yard is going to function at all, and 1 
venture to say that if an amendment of this kind is put upon 
this bill—whiech I want to inform the Members of the House is 
almost identical with an amendment that we placed upon the 
Army reorganization bill and which now applies to the arsenals 
of this ecountry—you can save upon this vessel alone $2,000,000 
of the people’s money. If this amendment, which is in order 
under the Holman rule, is adopted, the next step will be for Gen. 
Dawes to do what he did in the case of the arsenals, viz, issue 
an executive order requiring that the navy yards be allowed to 
bid upon all work contemplated by any department of the Fed- 
eral Government. 

Mr. GRIFFIN. Mr. Chairman, will the gentleman yield? 

Mr. DALLINGER. I am very sorry I have not the time. 
Then if you could have an independent investigation by the 
Bureau of the Budget of just what the Government could save 
by having the Leviathan or any other Government vessel recon- 
ditioned at Boston or at any other Government navy yard, you 
would accomplish a great saving of expense to the Treasury 
of the United States. Now, the facts are, Mr. Chairman, that 
the Navy Department does not care for this work. The reason 
is easy to understand. When these naval officers who haye the 
supervision .of such work at navy yards are assigned to shore 
duty it is looked upon as more or less of a vacation. They nat- 
urally do not desire to have any work put upon them that they 
ean avoid, particularly if that work is not strictly naval work. 
If the Leviathan comes to the Boston Navy Yard, they will be 
obliged to do a great deal more work than they are doing now. 
Their salaries go on just the same whether anything is done at 
the Boston Navy Yard or not, and the Navy does not want to 
be bothered with this work for another department. Such an 
attitude is perfectly natural and easily understood. On the 
other hand, the Shipping Board have shown time and time 
again that they prefer to have their work done in private ship- 
yards. Neither of these agencies consider the matter from the 
broad standpoint of the possible saving to the Treasury of the 
United States. If, however, an amendment of this kind is 
adopted and an Executive order issued requiring all depart- 
ments to allow the navy yards to submit estimates, and Gen. 
Dawes or some of his subordinates have the opportunity to 
investigate the matter and ascertain the proper kind of an esti- 
mate that should be made in order to save the Government 
money, I venture to say that you can save on the Leviathan 
alone at least $2,000,000 of the people’s money. Moreover, if 
you fail to pass such an amendment as I have suggested, the 
reconditioning of the Jfount Vernon and a lot of other boats 
that the Shipping Board have will be given out to private ship- 
yards that are organized for profit, whose employees are largely 


aliens who were slackers during the war, and who, while our 


boys were fighting in the trenches for $33 a month, were getting 
$75 or $100 a week. 


Now, Mr. Chairman, I sincerely trust that when this matter 


comes up under the five-minute rule and this amendment is 
offered, the Members of the House will give this matter careful 
consideration and adopt this amendment which will result in a 
tremendous saving to the Treasury ef the United States. 

Mr. HARDY of Texas. Will the gentleman yield for just-one 
question? 


Mr. DALLINGER. Certainly. 

Mr. HARDY ef Texas. I will ask the gentleman if it is not 
a fact that the Government -shipyards were refused the privilege 
of bidding on these sliips? 

Mr. DALLINGER. That is one of the mysteries. Formerly 
the navy ‘yards were allowed to bid on Government work of 
this kind. The bid of the Boston Navy Yard before was 
$2,000,000 less than that of any private shipyard. At that time 
the -private shipyards did not want to be bothered with this 
work. They were perfectly willing that it should go to the 
Boston Navy Yard. At that time none of the bids were ac- 
cepted. ‘Now, for some unknown reason the navy yards are 
not allowed to bid on this work. 

Mr. GRIFFIN. Will the gentleman yield? 

Mr. DALLINGER. I yield to the gentleman from New York. 

Mr. GRIFFIN. The gentleman stated that the Boston Navy 
Yard was the only one capable of docking the Leviathan. Mr. 
Powell, on page 1165 of the hearings, says that the vessel would 
have to be docked either at the Norfolk Navy Yard or the Boston 
Navy Yard. Does the gentleman know whether the Norfolk 
Navy Yard is adequate or not? 

Mr. DALLINGER. I understand it is practieally admitted 
that the Boston dry dock is the only one that is large enough to 
take care of the Leviathan comfortably; and as my colleague 
from Massachusetts [Mr. Tague] pointed out, in the estimate of 
$8,000,000 for reconditioning the Leviathan one of the items is 
$650,000 for taking the Leviathan up to Boston to be docked. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HARRISON. Mr. Chairman, I yield five minutes to the 
Resident Commissioner from the Philippines [Mr. GABALDON]. 

Mr. KIESS. And we yield him five minutes also. 

The CHAIRMAN. The Resident Commissioner from the Phil- 
ippines is recognized for 10 minutes. 

Mr. GABALDON. Mr. Chairman and gentlemen of the Con- 
gress, I deeply appreciate your courtesy in allowing me an 
opportunity at this time, when Philippine affairs are not before 
the House, to discuss a question that is of urgent and of the 
utmost importance to the people that I represent. 

This courtesy on the part of the House is only in keeping 
with a multitude of others that have been shown me since I 
have been among you, The longer I am with you the more 
respect and affection I have for this body. You always aim to be 
fair, you are always courteous, and you are always willing and 
anxious to hear both sides of a question before you take action. 
I shall always remember my presence here as the most pleasur- 
able experience of my life. No matter what your ultimate 
decision is relative to questions affecting my country, I shall 
never say, I can never justly say, that you did not give me every 
opportunity to be heard. 

As you all know by now, I stand at all times for the immediate 
independence of my countrymen. I know you are too patriotic 
yourselves, and too broad minded, to believe that in aspiring 
to independence I am showing lack of appreciation of the honor 
of membership in this body. You would be doing me a great 
injustice to so believe. My observation of the conduct of this 
House, my sensing of the patriotism that ennobles and inspires 
you as you legislate for this great country, fills me with patriot- 
ism for my own land and makes me wish for the legislators of 
my country the same opportunities for patriotic service that 
you possess. In aspiring to independence it is not that we love 
America less but that our aspiration for independence is as 
dear to us as life itself. 

I hold that human beings are entitled to all the self-respect 
they can possibly obtain from life, and that no intelligent and 
patriotic people can obtain the maximum of self-respect and 
happiness while being governed against their will by an alien 
race, no matter how benevolent the overlordship may possibly 
be. To get my feelings, gentlemen of the House, imagine a 
foreign flag to-day flying over this Capitol in which you sit. 
No matter how benevolent the policies it might stand for, would 
you be, could you be, happy? A 

I pray you not to do us the injustice of misunderstanding our 
motive in petitioning you for complete independence; we do not 
challenge the benevolence of your intentions, but are merely 
yearning for that freedom which is inherent to every self- 
respecting people. 

NO BITTERNESS TOWARD AMERICA. 

We want our independence, but we are not knocking at the 
doors of Congress pith any bitterness in our hearts. We 
realize that a great service has been rendered us by the United 


States in assisting us to prepare ourselves for independence. 
If we must remain under the tutelage of some other nation, even 


our will, we would prefer that country to be the United 


States. But we almost unanimously prefer our independence 
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to being under even so great and altruistic a Nation as yours. 
This is not a slight to America; it is a compliment to both 
peoples, you and us. As soon as the United States soldiers 
became intrenched in the Philippine Islands schools were set 
up everywhere, and one of the textbooks used from the first 
day of American occupation was the history of the United 
States. How could it be expected that our young men could 
read the Declaration of Independence and study the history of 
this great country and not be inspired by the words of Washing- 
ton, Jefferson, Patrick Henry, and Abraham Lincoln? We 
would be a people undeserving of the blessings of liberty if 
under America’s teaching we did not aspire to emulate your 
example of government of the people, for the people, and by the 
people. To prove to us, as the United States has succeeded in 
doing, that independence is the greatest blessing of mankind, 
that it is the one thing that every patriotic citizen is justified 
in dying to obtain, and then to deny us that independence would 
surely be a cruel accomplishment. 


WOOD-FORBES REPORT EVADES REAL ISSUB. 


My special purpose in rising to-day is to discuss certain fea- 
tures of the report of the Wood-Forbes mission, which body was 
sent to the Philippines by President Harding to investigate and 
report on conditions there. 

The recommendations made by the mission are unsatisfactory 
to my people. We can neither agree to them or accept them. 
We can reach no other conclusion than that the object of the 
investigators was to find excuses for delaying independence in- 
stead of to fulfill the promise of independence upon the estab- 
lishment of a stable government contained in the Jones law 
of 1916. ; 

We can only feel that in deciding upon our fitness for inde- 
pendence the members of the mission set an arbitrary qualifica- 
tion that no government on earth can now or ever will be able 
to meet. If we must wait until we are 100 per cent efficient, 
which is seemingly the standard the mission would require of 
us, our prospects are hopeless. I will later insert the editorial 
opinion of many American newspapers which fully uphold our 
contention that the mission has set a qualification for us that 
the United States itself does not approach. I will take up the 
various recommendations of the mission in detail later in my 
remarks, 

My answer to the Wood-Forbes report is to demand anew, 
and with more emphasis than ever before, the immediate grant- 
ing of independence to the 10,500,000 inhabitants of the Philip- 
pine Islands. I insist that this is the only logieal and righteous 
answer the Filipino people can make to this report, because it 
does not contain a single justifiable reason for America to longer 
postpone the keeping of its solemn pledge to us. The Jones law 
promised us independence upon one condition, the establishment 
of a stable government. “Stable government“ was to be the 
one and only condition precedent. No other condition or attain- 
ment or virtue was to be required. I submit, therefore, that the 
Wood-Forbes report could have justified the further delaying 
of independence only by proving that we have not yet estab- 
lished the specified stable government. We to-day have such a 
stable government. The report absolutely failed to disprove 
this fact. As the mission could not successfully meet the real 
issue involved, it proceeded to ignore it. 

The report is a clever but unworthy attempt to change the 
issue from that of stable government to a multitude of other 
conditions not required by Congress. If this can be done, then 
independence can be denied to Filipinos forever. But Congress 
never intended that independence should be denied us by such 
subterfuge. 

What is a stable government? Does it imply a government 
100 per cent efficient? Not at all. Furthermore, it implies 
nothing indefinite. In the dictionary of the American State 
Department “stable government“ has just as definite a meaning 
as the words white or black. The United States for nearly a 
century and a half in all cases in which she has recognized 
the independence of a country or the establishment of a new 
government has held that the words“ stable government“ mean a 
government elected by the peaceful suffrages of the people, sup- 
ported by the people, capable of maintaining order and of ful- 
filling its international obligations. Unquestionably we have a 
government that will meet this test. And having such a stable 
government, we ask for immediate and complete independence. 


TO-DAY IS PROPITIOUS TIME TO GRANT INDEPENDENCE. 


There are two additional and new developments in the Philip- 
pine situation which make the time opportune for action by the 
American Congress. One of these developments is the signing 
of the four-power treaty. If this treaty means what it is 
represented to mean, and there is not the slightest reason to 


— 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 20, 


believe otherwise, it means that the four great powers have 
joined to prevent further encroachments in the Pacific. 

This means the elimination of the Japanese bugaboo as an 
important factor in the Philippine independence question. 
Many Americans have been assuring us for years that they 
would favor our independence were they not afraid that Japan 
would gobble us up. Even the Wood-Forbes report declared 
the United States would not be justified in “leaving the islands 
a prey to any powerful nation coveting their rich soil and poten- 
tial commercial advantages.” 

The four-power treaty puts the quietus on this argument., For 
the United States to now take this attitude would be to belittle 
the efficacy of its own handiwork, the new treaty, and to show 
lack of confidence in its new allies. The treaty is an assurance 
that if the United States sets up a Philippine republic as the 
first Christian democracy in the Far East, it will be safe, inas- 
much as the four greatest nations on earth will be guaranteeing ' 
its integrity. 

But should there be the slightest apprehension on this score, 
it will now be a comparatively easy matter for the United 
States to induce its allies, Japan, Great Britain, and France, to 
sign a special Philippine republic neutrality agreement. There 
is every reasen to believe these nations would sign such an 
agreement if asked to do so by the United States. No one of 
these nations could afford to refuse to sign and thus so early 
risk the world’s unfavorable conclusions as to its good faith 
respecting the new treaty or its honorable intentions toward the 
Philippines. 

The second important reason why right now is the propitious 
time for the United States to grant independence is this: The 
Nacionalista Party, the party overwhelmingly in the majority 
in the Philippines, has just recently adopted a platform in favor 
of independence without protection. One of the chief arguments 
has been that the Filipinos did not want real independence, but 
only independence with protection. It was argued_by many 
large American newspapers that the United States could not 
think of granting Philippine independence with protection. 
The Wood-Forbes report declared “we find a general failure 
[among Filipinos] to appreciate the fact that independence 
under the protection of another nation is not true independence,” 
and that the United States could not retain responsibility with- 
out authority. 

The leaders of the Filipino people have never considered either 
of the two above arguments as being a bar to a solution of the 
Philippine problem. In the first place, Filipinos have no espe- 
cial fear of Japan, because Philippine independence, in our 
opinion, is not inimical to Japan. The Japanese are now free 
to come to the Philippines, but there are less than 13,000 in 
the islands, even according to the Wood-Forbes report, and our 
own official figures reveal not many more than half this number. 

Although Japan is almost at our door, there are only one- 
ninth as many Japanese in the entire Philippine Archipelago 
as in California alone, and California is far removed from Japan. 
The explanation of this is that the Japanese do not thrive in 
the Philippines because of our tropical climate. There are not 
a few observers who profess to believe that Japan views the 
Philippines while an American possession as a distinct menace 
to her from a military standpoint, and that the American flag 
in the Philippines will bring the Japanese soldiers to our shores 
far quicker than the flag of a Philippine republic. Suppose the 
unexpected would happen and that the United States and Japan 
should go to war. The Philippines would immediately become 
the bloody battle ground, for the United States could not pre- 
vent the Japanese from gaining possession of the islands at the 
outbreak of such a war. The contest would then be centered in 
the islands, and by the time it would be concluded the Philip- 
pines would be likely to be little more than a shambles. On the 
other hand, if we have our independence, Japan would have no 
reason to molest us in case of war, because we would not be 
American territory and a Philippine republic would be no 
menace to Japan. If we are granted our independence we will 
endeavor to deal honorably with our neighbor—Japan—just as 
with all other countries, and we will then view the future with 
confidence in humanity. In any event, we would be taking no 
more chance with independence without protection than we are 
taking now. 

The CHAIRMAN. 
pines has expired. 

Mr. HARRISON. 
minutes more. 

Mr. BLANTON. Mr. Chairman, I think the gentleman sheuld 
have an audience and I make the point of no quorum. 

The CHAIRMAN. The gentleman from Texas makes the 
point of no quorum and the Chair will count. 

Mr. BLANTON. Mr. Chairman, I withdraw the point of no 
quorum. 


The time Of the gentleman from the Philip- 


Mr. Chairman, I yield to the gentleman five 


1922. 


Mr. GABALDON. But even granting there was danger of 
Japanese aggression, it has been completely removed by the 
four-power treaty. ö 3 $ 

We have always taken the position we would be glad to. re- 
ceive independence, either with or without protection, just as it 
pleased the United States. The recent agitation in the United 
States and the declarations of the Wood-Forbes report on inde- 
pendence with protection has resulted in the Filipino people 
uniting on a policy of independence without protection.. At the 
Nacionalista convention, at which the“ independence-without- 
protection” plank was adopted, Manuel L. Quezon, Filipino 
leader and president of the Philippine Senate, said: 

The time has come for the Filipino people through the Nacionalista 
Party to make a clear, frank, and unequivocal expression on the ques- 
tion of independence—complete and absolute independence. We do not 
want or need her protection. It is unworthy of a ple who clamor 
for independence to ask help or protection or compassion. There are no 
enemies to fear, no ambitious nations waiting to gab us. Independence 
of the Philippines will be recognized not only by Europe but also by the 
nations of the Orient. 

The party took issue with the recent recommendation of Secretary 
of War Weeks and Gov. Gen. Wood to the legislature that the provin- 
cial government “ cet out of business and stay out.” The convention 
adopted a resolution declaring in favor of government participation in 
business, giving as the reason for this licy the hesitancy of private 
capital to enter into the business field here. 


FOUR RECOMMENDATIONS, ALL REACTIONARY. 


The Wood-Forbes report contains four recommendations, I 
have too much confidence in President Harding to believe he 
will recommend that Congress should enact the necessary law 
to carry them out. The recommendations are autocratic, mili- 
taristic, and reactionary, not compatible with American history, 
American institutions, or the teachings of America’s great men 
of the past. 

In this connection, I wish to direct the attention of the 
House to the fact that as recently as August 25, 1921, President 
Quezon, of the Philippine Senate, had a long and highly satis- 
factory interview with President Harding at the White House. 
On that occasion President Harding declared “very emphati- 
cally that in no case would a backward policy be pursued” in 
Philippine affairs. There can be no misunderstanding as to 
the assurance given Mr. Quezon, because at the close of the 
interview President Harding personally O. K'd the quoted 

- words, which were part of a statement the Philippine Senate 
president had prepared for the press. As all four of the recom- 
mendations of the Wood-Forbes report embrace a “ backward 
policy,” I feel sure the President will not approve them. I will 
consider the four recommendations in the order in which they 
are made in the report: 

1, We recommend that the present general status of the Philippine 
Islands continue until the people have had time to absorb and thor- 
oughly master the powers already in their hands. 

The last previous Governor General of the Philippines, who 
served in that capacity for seven years, and was therefore at 
least as well qualified to judge conditions as the members of the 
mission, officially recommended to Congress and the President 
of the United States independence now.“ Delayed independ- 
ence is certainly a step backward from a position of “ inde- 
pendence now.” Not only that, but the language of this recom- 
mendation does not hold out to the Filipinos any hope for inde- 
pendence at any time, x! 

2. We recommend that the responsible representative of the United 
States, the Governor General, have authority commensurate with the 
responsibilities of his position. Im ease of failure te secure the neces- 
sary corrective action by the Sanne Legislature. we recommend 
that Congress declare null and vold legislation which has been enacted 
diminishing. limiting, or dividing the authority granted the Governor 
General under act No. 240 of the Sixty-fourth Congress, known as the 
Jones bill. : 

This recommendation, if carried out, would deprive the Fili- 
pino people of important participation in their local govern- 
ment. It is a step backward, and would therefore be a serious 
yiolation of President Harding’s promise of “no backward 
policies.” 

3. We recommend that in case of a deadlock between the Governor 

General and the aes an Senate in the confirmation of appointments 


that the President of the United States be authorized to make and ren- 
der the final decision. 


This is simply another step in the dispossessing of the people 
of the Philippine Islands of that measure of self-government 
which they now enjoy. It is a part of the general plan outlined 
in the report of turning the wheels of Philippine government 
in a direction opposite from progress. 

4. We recommend that under no circumstances should the American 
Government permit to be established in the Philippine Islands a Situa- 


tion which would leave the United States in a position of responsibility 
without authority. 
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On the other hand, is the principle that “ governments derive 
their just powers from the consent of the governed“ to be en- 
fae ore by the American Governor General in the Philip- 
pines 

It is not the fault of the Filipinos that the American flag flies 
over our land, for they resisted American soyereignty for more 
than two years, until finally forced to yield to superior arms. 

The Filipino people have repeatedly asked to be allowed to 
assume full responsibility as well as full authority. 

Under recommendation No. 4 the United States could justitfy 
“taxation without representation,“ but not with honor to itself 
or without reducing the immortal Declaration of Independence 
to a mere scrap of paper. And I know that this great Nation 
is not ready to do that. A 
REPORT ADMITS CHRISTIAN FILIPINOS WANT INDEPENDENCE. 


I desire now to take up in detail some of the general conclu- 
sions and recommendations of the report. One of the con- 
clusions was: A 

We find everywhere améag the Christian Filipinos the desire for in- 
dependence, generally under the protection of the United States. The 
„ and the Americans are for continuance of American 

Many American newspapers have commented on this statement 
as favorable to the Filipino aspirations for independence. I 
will quote two of many comments that have come to my ob- 
servation ; 


[From the Dallas (Tex.) News.] 
WHATS THE ANSWER? 


What inference are we to draw from the fact that the Christian 
Filipinos (9,350,240) want us to get out and the pagans (540,054) all 
want us to stay? 


[From the Paterson (N. J.) Press-Guardian.] 
GEN. WOOD’S REPORT. 


Gen. Wood's report contains the following notable statement: “ We 
find everywhere among the Christian oe ene (9,350,240) the desire 
for independence. * * * ‘The non-Christians (1,000,480) and 
Americans (6,931) are for continuance of American control,” 

This is a surprising situation. It would naturally be expected that 
the educated, property-owning, and commercial classes would favor 
American control as providing greater safety, while the less intelligent 
classes would more generally respond to sentiment based on the love 
s HEA which is found among all peoples, whateyer their stage of 

vilization. 

, the educated Filipinos have confidence in their ability to 
govern the islands. 


Other findings of the mission which have brought forth much 
criticism by the American press are: 

“We find that the government is not reasonably free from 
those underlying causes which result in the destruction of gov- 
ernment, 

“ We find there is a disquieting lack of confidence in the ad- 
ministration of justice, to an extent which constitutes a menace 
to the stability of government.” 

The New York World and the Springfield (Mass.) Repub- 
lican answer these statements in the following editorials: 


{From the New York World.] 
THEY MIGHT CONSULT MR, TAFT. 


It is necessary in rady the report of Gen, Leonard Wood and 
W. Cameron Forbes on the P. ree to keep in mind that it is a back- 
ward country, where the enlightened ideas of America make slow 
growth. Among other unfavorable 5 8 they say: 

“ We find there is a disquieting lack of confidence in the administra- 
tion of justice, to an extent which constitutes a menace to the stability 
of the government.” 

a few days ago Mr, Forbes, who has just returned from the Far 
Bast, in speaking of the Philippines, said: 

the principal things we found was that justice was not satis- 
factorily a istered. The delay in getting decisions is very bad. 
There are a variety of causes—not enough judges and not always the 
right kind of judges. We found something like 50,000 pending cases, 
including those in the municipal courts. We shall have to do something 
drastic to meet that situation.” 

What would Gen. Wood and Mr, Forbes haye to say if in the course 
of their investigation they had come upon a case in the Manila courts 
where two men arrested on the charge of larceny had appeared for trial 
72 times, always to discover that the prosecution was too busy to 
proceed with their trial? It was in New York City that this happened, 
and in dismissing the bail bonds of the two men Judge Mulqueen in 
general sessions commented that he had never heard of a more ridic- 
ulous travesty on justice. 

Some years ago an American of distinction, who, like Mr. Forbes, had 
been Governor neral of the Philippines, later President of the United 
States, and is to-day Chief Justice of the United States Supreme Court, 


spoke most unfavorably of the administration of justice in the United 
States. William H. Taft was well qualified to pass judgment in the 
matter. In his reflection, which had no ulterior political purpose, on 


the maladministration of justice, legal delays an 
fered by poorer litigants he was unsparing. 

Conditions in the Philippines are probably no worse than in the 
United States generally or New Yerk City locally, but Mr. Forbes, fresh 
from the insular ons of the United States in the Far Bast, has 
decided that we shall have to do something drastic to meet that situa- 
tion” in the Philippines. In the meantime, what are we doing at home 
to correct abuses long known and long tolerated? 


disadvantages suf- 
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[From the Springfield (Mass.) Republican.] 
THE WOOD-FORBES REPORT. 


The conelusions of the Wood-Forbes Commission concernin, 
tions in the Philippine Islands are unexpectedly favorable to 
nationalist aspirations. these in ors advise that inde- 
pendence be postponed until the people “ have had time to Page and 
thoroughly master the power already in their hands,” but it is signifi- 
cant that the report does not declare them incapable ‘ot self-government 

or even unfit for it within a decent period of tutelage. 

We find the people ha: 7, t ia goo and in the main 
the investigators 2 

The 5 
If after sane T 


not have been so ba 
If it were said of . ‘by some foreign visitors: 
“Many Americans have own marked capacity for government 
service and the young generation is full of promise; the civil service 


laws have in the main been honestly administered, but there is a marked 
deterioration due to the injection of politics.” 

If that were said of our country, no one would be inclined to dispute 
it. The fact that the same thing is now said of the Filipinos does not 
amount to a very crushing indictment. In view of criticisms of the 
administration of criminal ice in this country by a certain celebrated 
committee of which Mr. Hughes was a member, and of Chief Justice 
Taft's criticisms before he returned to the bench, it need not alarm one 
exceedingly to read a the oe Re that “ there is a e te a lack 
of confidence in the on of justice, to an exte . con- 
stitutes a menace ts one stability of the government.“ Filipino 
lynching record does not compare with our own. 

Nor is the subjoined extract a very damning indictment of Filipino 
native administration, in view of thet fact that the governor of Minois 
is now out on bail and that our State supreme court is about to try 
our 1 Massachusetts district attorney within a year for malfeas- 
ance in office: 

“We find that a reasonable roportion of officials and employees are 
mep of Boone character and ability and 3 faithful te the trust 
ee upon them, but that the efficien e public services has 

Nen off od that they are now ere inefficient, due to lack of 
inspections and to the too op tapia transfer of control to officials who haye 
not had the necessa or proper 

Gen. Wood and eea have obviously ‘tried to be scrupulously 
fair and to ed yd their pre ons against Filipino nationalism and 
the administration of Gov. Gen. Harrison. They merit congratulations. 
From their own testimony it seems a fair conclusion that the present 
powers of self-government which the natives enjoy should not cur- 


PHILIPPINES ONCE HAD A REPUBLIC. 

The report of the mission would have the reader infer the 
Filipinos have always been a subject people. In fact, the exact 
words on this subject are: “In considering the question of 
granting independence to the Philippine Islands it is of interest 
to note that they have always been a dependent group under the 
influence of a stronger power.” 

I claim that this statement is historically untrue. The whole 
world knows that at the time of the Filipino revolution in 1898 
the Filipinos had a republic with a constitution that compared 
very favorably with that of the United States. We had prac- 
tically already won our independence from ppb when the 
Americans arrived. 

FRANCIS BURTON HARRISON STILL DEAR TO FILIPINOS. 


The report by innuendo criticizes the administration of Fran- 
cis Burton Harrison, who was the American Governor General of 
the Philippine Islands for seven and a half years. No greater 
honor could befall me as a representative of the 10,500,000 in- 
habitants of the Philippine Islands than to be the Filipino to 
report to the Congress of the United States that Francis Burton 
Harrison has the reputation of being the most American Ameri- 
can official that ever served in the islands. When Mr. Harrison 
went to the Philippines there was a very strained relationship 
between Filipinos and Americans. The present cordial attitude 
of Filipinos toward America is due more to the administration 
of Mr. Harrison than any other one cause. By his gentlemanly 
conduct, his integrity, his efficiency, his human sympathy, and 
last but not least by his genuine Americanism, Gov. Harrison 
won the love and confidence of the Filipino people not only for 
himself but for the United States of America. His policies 
were: The Philippines for the Filipines; teach the Filipinos to 


do things for themselves, self-determination, and the principle 


that governments derive their just powers from the consent of 
the governed. I can say with pride to Francis Burton Harri- 
son that his long service to the Filipino people is not unappre- 
ciated simply because he has left our shores, perhaps never to 
return. We have not forgotten him. He has made himself im- 
mortal to the Philippine nation. [Applause.] 

DR. GUY POTTER BENTON ON FILIPINO CHARACTER. 

I wish to allude also to another American who is rapidly win- 
ning the confidence of the Filipino people, Dr. Guy Potter Benton, 
former president of the University of Vermont, and now presi- 
dent of the University of the Philippines. Dr. Benton, upon 
concluding a year’s administration of our university, has signed 
up for 10 years. In his recent inaugural address, speaking of 
Filipino character, he said: 


For 30 years I have had association with 
people, and I am able to testify, on the bases of experience and observa- 
tion, that I have never come in contact with a brighter, better, more 


great crowds of young 


eager, 3 or — — . company of young men and women than 
the 4,000 wh weg Paes e student body of the University of the 
Philippines. The li ino ab: as on race are not “ born short,” either morally 
or mentally, and I wish I might give my words the voice of thunder 
aoe the — iE — lightn 11155 ig ye E puta tio eg en 
of proyen character and a + 80 e reputation t echo and 
reecho with convincing finality the world ana 


AN APPEAL TO THE HEART OF AMERICA. 


Again, referring to the report of the mission, in concluding, 
allow me to say: 

In behalf of the people of the Philippine Islands, inheritors 
of centuries of struggle for liberty, I, one of those whom they 
have designated to speak for them, enter my most solemn pro- 
test against the report of the Wood-Forbes mission. 

With all earnestness, in all sobriety of thought and purpose, 
with all the respect and honor due from us to the great Ameri- 
can Nation, our benefactor, I protest against that report, be- 
cause it is inaccurate, unfair, misleading, unrighteous, unin- 
formed, and unenlightened. 

I protest against the conclusion it sometimes expresses and 
sometimes insinuates that the people of the Philippine Islands 
are not fitted for self-government. I deny that conclusion and 
repudiate it. I point to the overwhelming and unanswerable 
refutation of that conclusion contained in the records and facts 
of the last five years. Five years ago the government of the 
Philippine Islands passed into the hands of the people thereof. 
For these five years they have administered it. They have with 
their own selections filled all but three of the high offices in 
the island government. Their legislature, elected by their suf- 
frage, has made all the laws that have been made. Their 
officers, chosen in accordance with their will, have directed and 
controlled all public affairs. I submit that this test is sufficient. 
I submit that it annihilates the disparaging intimations con- 
tained in this report. And I submit that facts, records, statis- 
tics, and observation will establish to any impartial tribunal 
that the government so conducted in the Philippine Islands 
compares favorably with the government of any other democ- 
racy anywhere in this world for the same period. 

But I protest again that this report disingenuously and un- 
fairly evades the real issue. The Filipinos have demonstrated 
their capacity for self-government by governing themselves, but 
that is not and can not be the question now. In the covenant 
entered into on August 29, 1916, between the people of the 
United States and the people of the Philippine Islands the 
people of the United States pledged themselves to grant inde- 
pendence to the Philippine Islands “as soon as a stable govern- 
ment can be established therein.“ The stable government has 
been established; it has been subjected to five years of trial; 
the fact that it is stable has been daily demonstrated and is not 
questioned. The real issue, the only issue, the plain, direct 
question from which, people of America, this report seeks to 
divert your attention, is whether the United States will or will 
not fulfill its sacred obligations. We have done our part; we 
have fulfilled to the letter our share of the terms of the con- 
tract. People of America, will you fulfill yours? 

Great and powerful interests that derive a profit from the 
existing status seek to becloud the issue and deceive you into 
committing an act of bad faith and staining the proud American 
name with the blot of a broken promise. It is this power that 
furnishes the chief strength to the opposition to our just re- 
quest; it is this power alone that rejoices in this report. We 
earnestly beg you, people of America, our good friends and 
sympathizers, not to be misled by it. For ourselves we thrust it 
aside as irrelevant and immaterial and beg the serious heed of 
the American Nation to the faith that this report impugns and 
dishonors. Americans, we seek the liberty your forefathers 
won to you. We declare to you on our solemn word of honor, 
in that plain fashion of man to man you justly prefer and prac- 
tice, that the Philippine people will never accept anything else. 
We declare to you that we love liberty with the same love that 
you have for it. We declare on our honor and faith and by the 
cause your own magnificent history has sanctified that we 
utterly reject the insinuation that you are willing to become 
the oppressors of a nation striving to be free. We say to you 
that we long fer our country’s independence and we ask for it 
at your hands. And we say to you that anything else is as 
irksome to us as it would be to you. In the name of your 
own liberty, we ask you to break our bonds and to break them 
now. 

IMPORTANT ARTICLE BY MANUEL L. QUEZON. 


I desire to include in my remarks for preservation in the 
files of the CONGRESSIONAL Recorp an important article on Phil- 
ippine independence by Manuel L. Quezon, president of the 
Philippine Senate, who is known personally to most of the Mem- 
bers of the House. 


AMERICA’S PLEDGE TO THE PHILIPPINES. 


[By Manuel L. Quezon, president of the Philippine Senate. Reprinted 
from Asia Magazine.] 


From the beginning of the American occupation the Filipino people 


have been assured by the highest representatives of the American 
Nation thet the fixed purpose of the United States was the ultimate 
independence of the islands. In August, 1916, Congress gave formal 
statement of that purpose in the Jones Act, which solemnly pledged 
the faith of the people of the United States to set the people of the 
Philippine Islands free as soon as they should prove their right to inde- 
pendence by the establishment of a stable government. The question is, 
then, have they succeeded in establishing such a government? 

The Jones Act gave the Filipinos a very large share in their own 
government. It placed all of the important executive and administrative 
offices in the islands, with the exception of the governor generalship, 
the vice governor generalship, and the anuditorship in the hands o. 
native Filipinos. It created a . elected legislature, to 
was committed the control of all the affairs of the island ponpe 
excepting only their relations with foreign countries and a few matters 
affecting their relations with the United States. Every member of this 
legislature is a native Filipino, 

For five years the government of the Philippines has been, in 
cally all respects, native. Men chosen by the will of the ple, de- 
liberately and freely expressed, haye administered public offices, 

rovincial, municipal, and national. Though mistakes have been made 
by the Philippine government, as mistakes have been made by other 
more experienced governments, it can safely be said that the peop 
of the islands have managed their affairs wisely and patriotically 
Public order has been effectively maintained. Means of communica- 
tion haye been improved and extended. Facilities for public educa- 
tion have been increased. Measures for sanitation and health have 
been put into effect. The finances of the government have been man- 
aged under native direction as ably and successfully as gs 8 ever have 
been managed. Indeed, one great improvement in the handing of 
government finances has been made during the Filipino administration— 
the adoption of a budget system, similar to that which has only re- 
cently been put into effect for the United States. Under this system 
the secreta of finance (a Filipino), prepares, in consultation with 
the heads of other departments (who, with the exception of the secre- 
tary of public instruction, are also 8 the budget for the com- 
ing fiscal year, including estimates of revenues and expenditures of 
the government. This budget is submitted by the secretary of finance 
to the legislature for consideration and action. Though the legisla- 
ture retains the power. to accept, reject, or entirely ignore the budget 
as submitted, in practice it has never PLY e ee for pur- 

oses hot recommended by the secretary of finance. Thus, the “pork 
Garret ” has been completely done sway with in the Phili pines. 

In spite of reports to the contrary that bave appeared in newspapers 
in the United States, the Philippine government is sound financially. 
For severai years, at the end of every fiscal year, there has been a sur- 
plus in the insular treasury. In no case has the yearly expense of the 

overnment exceeded its revenue. That the heen ange government has 

n embarrassed this year to the extent of having been compelled to 
reduce its expenses is due not to bad financing on the part of the 
3 itself, but to the losses suffered by the Philippine National 

ank and to the tying up of the bank's funds in nonliquid securities. 
The Philippine National Bank is the government’s depository, and the 
majority of its stock is owned by the government, It has, peters A 
been to the interest of the government to help the bank out of i 
rather difficult situation by withdrawing government deposits as 
slowly as possible. What happened to the Philippine National nk was 
not any worse than what has happened to banks in the United States 
and in other countries. It has not been necessary to decree a mora- 
torium in the 1 The Philippine bank has suffered as a 
result of the general business depression that has followed the war. 
It is true that some of its losses were due to mismanagement, but the 
officials of the Philippine government haye long since corrected this 
evil by appointing as manager of the bank a competent banker from 
the United States. 

Though the business depression that marked the passing of the ab- 
normal conditions attendant upon the Great War has been world wide, 
it has perhaps affected the Philippines rather more than some other 
regions, because the staple products of the islands were subject to a 

atly stimulated war demand which abruptly ceased with de 

emp, for instance, and coconut oil and sugar, of which the Philip- 
pines produce large quantities, fell in market value far below the lowest 
point reached under normal conditions. But business in the islands is 
steadily improving, and I gan not help thinking that a country which 
has N passed throngh a crisis such as the one the Ph eh 
has just weathered has proved that it has not only a stable but a 
manifestly capable government. 

Many of those who are ad Be to Philippine freedom say that for the 
United States to withdraw from the islands would be, virtually, to give 
them over to Japan. That possibility does not worry the 23 of the 
Philippines a bit. They believe that, even if Japan has designs upon 
the islands, she is wise enough to know that for her to take them over 
after they had been granted independence by the United States would 
do her more harm than good. Japan is suspected in many quarters of 
being an aggressive and unscrupulous conquering power, and the 
Japanese people, aware of this fact, are anxious to prove to the world 
that they are unjustly accused. They realize that nothing Japan could 
do would justify that suspicion more than interference with an inde- 
pendent Philippine republic established by the United States. Such 
action would be resented by Great Britain, France, and other powers 
with colonies in the Orient, as well as by the United States, not only 
because of its disregard of international law, but because of its menace 
to Far Eastern peace. 

There are a few people who frankly advocate the reversal of the 

licies enunciated in the Jones Act. They say that since a Congress 
s empowered to amend or repeal any law enacted by its predecessor, 
the promise of independence contained in the act can properly be 
rejected. Legally, they are right. Every Congress repeals and amends 
statutes that have been outgrown, but when a pronouncement by one 
Con, affects the interests of another people, who have accepted it 
as a pledge of faith, no cps hag es Congress can repudiate it without 

lacing the United States in the category with nations that disre 

eir treaty compacts. The effect of such a step upon the Filipinos 
would be to alienate their good will and good faith, which, after all, 
are the best assets the United States has in the Far East. From what- 
ever pens of view the possession of the Philippines by the United States 
may considered, the good will of the people is of paramount im- 
portance. Commercially the Philippines will be profitable to the United 


racti- 
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States only so long as the people of the islands are willing to cooperate 
with American enterprises and consume American products. trate- 
gically, the islands will be a source of strength only so long as the 
loyalty of their inhabitants can be depended 1 If the United States 
should hold the Philippines against the will of the population, the: 
would surely prove a liability instead of an asset. On the other hand, 
an independent Philippine government would be grateful to America ; it 
would continue in its existing economic relationship with the United 
States to the mutual benefit of both parties concerned; it would t 
to the United States the coaling stations required for maintaining a 
strategic position in the Pacific. In short, the Filipinos could be relied 
upon to express their friendship in tangible form. 

I do not believe that there will ever be the slightest serious move on 
the part of the United States toward departure from the pee terms 
of the Jones Act. I think that the American people will abide by their 
promise to grant Philippine independence. The time to fulfill that 
promise has arrived. ‘There has been established in the Philippines a 
stable government of and by and for Filipinos. The Filipino people 
have their hearts set on independence, Faithfully and completely they 
have carried out their part of the contract embodied in the Jones Act. 
They ask America to carry out its part. The Philippine question is a 
question of ethics and not of policy, a question of conscience and not of 
expediency, 


Mr. WASON. Mr. Chairman, I yield 10 minutes to the 
gentleman from South Dakota [Mr. WILLIAMSON]. 

Mr. WILLIAMSON. Mr. Chairman and gentlemen of the 
House, after listening to the able defense by the gentleman from 
Illinois of Marshall Field & Co., and the eloquence that has 
been expended on behalf of Boston Harbor, it might not be out 
of place to digress for a little while on behalf of our ex-service 
men. 

A great deal has been said from time to time upon the floor 
of this House with reference to the treatment received by the 
sick and disabled veterans of the World War. 

That there were just grounds for complaint can not be 
doubted. It was not so much that Congress had not provided 
the necessary funds as a failure on the part of administrative 
agencies to function. Congress has made ample provision, and 
if any of our disabled are suffering, it is not because we have 
not provided necessary funds, Since the reorganization of the 
various bureaus having to do with the welfare of the disabled 
ex-service men was effected, however, there has been a very 
marked improvement in the service. 

While the efficiency of the bureau is not all that was hoped 
for by its sponsors, the services rendered are such that com- 
paratively few complaints are now being registered by ex- 
service men—ut least from my district. The promptness and 
efliciency of the congressional division is particularly gratify- 
ing. It is only necessary to furnish the necessary proof and 
data in any meritorious case to secure quick action by the 
bureau. 

But while we have done much for the sick and disabled, we 
have done nothing to adjust the economic loss sustained by 
those who entered the service. Nearly all donned the uniform 
gladly, They did their bit. Their patriotism and valor meas- 
ured up to the best traditions of their country. Many of them 
gained imperishable fame, but paid for it the last great price. 
Their bodies now slumber under the green sod of France. 
Others, equally brave, did their full share upon bloody battle 
fields to stay the onward march of imperial greed, cruelty, and 
force. They turned the tide of the Great War and forever 
blasted the hopes and ambitions of autocratic power. 

Civilization and free government owe them much. We as a 
people owe them more. Shall we forget them now that all 
danger is past? Shall we rest in the security that they have 
bought with their sacrifices and refuse to repay them at least a 
part of the heavy losses they sustained? We can never pay 
them adequately for dangers encountered or sufferings endured, 
but we can make good at least a fair average of the actual 
financial loss sustained by each of them. No more is asked; no 
less should be granted. 7 

It is not that I have been pressed by ex-service men to take 
up the cudgels on their behalf, for I have not received to exceed 
a half dozen letters or requests from them to support an ad- 
justed compensation bill. Two of my own brothers were in the 
service. One of them enlisted. at 18 and served for many 
months in France. Neither one has so much as mentioned addi- 
tional compensation to me, though both sustained financial loss. 
I am personally acquainted with many others in my district 
who sustained Josses as a result of being taken from their farms 
and business. In many cases such losses run into thousands. 
Some of these have as yet been unable to become reestablished. 
To them adjusted compensation would come as a godsend. 

The proposed Fordney compensation bill, H. R. 1, which has 
been pending in this House since the opening day of the last 
session, can in no sense be considered as providing for a gratu- 
ity, but is a belated acknowledgment of what we owe its benefi- 
ciaries. The sooner it is routed out of the committee and put 
upon its passage the quicker we shal! do simple justice to our 
ex-service men. 
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But it is said that to de this is to cheapen the patriotism of 
the men and to put a price upon devotion to country. Did not 
those who remained at home owe as much to their country as 
those who were drafted? Can anyone give a good reason why 
those who served in the defense of our liberties should give 
their time at u comparative pittance, while those of military 
age who remained at their jobs received high wages and good 
salaries for an S-hour day? 

It seems to me no convincing reason can be given. True, 
every man owes it to his country to serve it in time of need, 
but the country owes it to him to adjust his economic loss so 
far as possible. 

Tam convinced that this is the view of the great majority of 
the American people. Certain it is that wherever the question 
of a bonus has been submitted to the voters of the several States 
that it has carried by most decisive majorities. No less than 
13 States have made provision for cash payments to their men, 
but this does not relieve the National Government of its obli- 
gation. 

It seems to be generally admitted both in Government eireles 
and in Congress that something should be done to adjust the 
financial loss sustained by our ex-service men as a result of 
being taken from their accustomed occupations and put into the 
Army, but objection is raised because of the strain it will place 
upon the National Treasury. No one who is at all familiar 
with the difficulty of raising the necessary revenues can ignore 
the force of this objection, but the mere fact that it presents a 
most difficult problem is no reason why we should longer delay 
consideration of the compensation bill. 

The cutting down of the Army and Navy as a result of the 
peace conference should effect vast economies, The War De- 
partment now holds reserve equipment for an Army of 150,000 
men, aggregating in value some $5,500,000,000, or $36,000 worth 
of materials for every soldier now in the standing Army. At 
least half of this should be declared surplus and sold. This 
alone would go a long way in providing the necéssary funds 
for the first payments. Not only would it bring in needed 
cash, but large savings would be effected in the matter of stor- 
age and supervision. To meet future installments it is entirely 
feasible to inerease the estate tax, and the revenue from this 
source should be expressly reserved for the benefit of the sol- 
diers’ compensation fund. 

Our foreign loans, aggregating about $11,000,000,000 for prin- 
cipal and interest, should be funded at the earliest possible date. 
The interest from this huge sum alone would more than care 
for the installments of the soldiers’ adjusted compensation. It 
is no argument to say that our foreign debtors are too poor to 
pay. No effort has been made to collect. If France could pay 
her men as adjusted compensation $233.58 apiece; Great Britain 
from $140 for privates to $7,290. for major generals, and Italy 
from $369.92 to $852.42 for major generals, with war debts 
vastly larger than our own, then they can pay us interest as it 
aceumulates if the Government insists. Difficulties in the way 
of financing the payment of the soldiers’ proposed adjusted 
compensation is by no means insuperable, and the time has 
come when we should take action upon the compensation bill, 

‘which has so long slumbered in the archives of the Ways and 
Means Committee. [Applause.] 

Not only this, gentlemen of the House, but I do not believe 
that we should permit the Senate of the United States to take 
the initiative in the passage of this bill. [Applause.] I believe 
that we, as Members of the House, who are familiar with the 
handicap suffered by our ex-service men, owe it to them to take 
the initiative, The bill ought to be reported out and put on 
its passage without any further delay. [Applause.]} 

Mr. WASON. Mr. Chairman, I yield 20 minutes to the gentle- 
man from Missouri [Mr. NEWTON]. 

Mr. NEWTON of Missouri. Mr. Chairman, I ask unanimous 
consent to revise and extend my remarks in the RECORD, 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Missouri? 

There was no objection. 

Mr. NEWTON of Missouri. Mr. Chairman, the bill which the 
House has under consideration contains the following provision: 

For expenses of the = 8 Custodian authorized by the act 
entitled “An act to defin late, and punish trading with the enemy, 
2540 aap other purposes." approved October 6, 1917, as amended, 

The moneys appropriated by this bill do not become available 
until July 1 next. This bill authorizes an appropriation for 
the support of the Alien Property Custodian’s office for the fiseal 
year ending June 30, 1923. It contemplates that that office shall 
be in operation four years and eight months after the manag 
of the armistice. The act of October S: 1917, also contains the 


following provision: 


After the end of the war any claim of 
Suny of any money or other pro 
rty Custodian or deposi 

d as Congress shall direct. 


emy or of an ally of an 
perty D and held by the Allen 
int the United States Treasury shall be 


118 than three years have elapsed since the end of the war, 

and yet Congress has enacted no general law authorizing the 
return of property held by the Alien Property Custodian. Cer- 
tain claims of alien enemies, who have been able to wield suffi- 
cient influence, have been favored with special legislation au- 
thorizing the eustodian to restore their property, while others, 
whose claims were far more meritorious, have been ignored by 
this Congress. 
Under the provisions of the act approved October 6, 1917, 
the custodian seized and took over property belonging to alien 
enemies amounting to approximately $900,000,000. According 
to a statement made by the Alien Property Custodian before 
the Committee on Appropriations on the 20th day of December 
last, there still remains in his possession $418,727,969.30. He 
states further that of this amount $29,094,164 belongs to 
Americans. 

Some cases of trusts held by him have been called to my at- 
tention which to my mind constitute glaring examples of in- 
justice. There is an unfortunate fellow in St. Louis, who is 
sick and without funds, while the Alien Property Custodian 
here in Washington is still holding approximately $12,000 which 
constitutes all of his resources. He was an able chemist, living 
in Vienna. In 1901 an industrial concern in St. Louis brought 
him te this country. He liked the country, and after a few 
years coneluded to become an American citizen and make this 
country his home. He made his declaration in due form and 
received his first papers. Later on he married. By frugal and 
industrious habits he accumulated and invested his money in 
American property. His old mother lived in Vienna. He 
wanted her to meet and to know his wife. 

In 1914 he applied for and received a vacation from his 
employer. He took his wife and went to Vienna and was caught 
in the whirlpool of the World War, whieh made it impossible 
for him to return home. After much difficulty he succeeded in 
escaping military service, which would have compelled him to 
fight against this country. As soon as the war was over and 
he ceuld procure a passport he returned to this country, his 
home, for the purpose of completing his citizenship and pur- 
suing his endeavors. And now, more than three years after the 
armistice, the custodian still holds his property, not because of 
any disposition on the part of the custodian to retain the same 
but because Congress has neglected and failed to e the 
return of this property to its owner. 

Mr. ROACH. Will the gentleman yield? 

Mr. NEWTON of Missouri. Yes, 

Mr. ROACH. I have this kind of a ease in my district. A 
boy was befriended in Germany years ago. He came to this 
country, became an American citizen, married, raised a good 
family, and accumulated considerable property. He died during 
the war. In his will he left $10,000 for those who befriended 
him in childhood in Germany. The Alien Property Custodian 
seized the money and is still holding it here in Washington, 
while the beneficiaries for whom the deceased had left the 
money are in Germany in want. I can see no excuse for this 
Government continuing to hold property of this kind and thus 
preventing it from being delivered to those for whom it was left. 

Mr. NEWTON of Missouri. I know another case of a pro- 
fessor who held a chair of history and economics in Lombard 
College at Galesburg, III. By rigid economy he had saved funds, 
which he invested in this country. In due time he made his 
declaration to become an American citizen and received his 
first papers. The president of the college and the educators 
associated with him have testified to his character and refine- 
ment. Early in 1914 his father, who lived in Germany, died. 
His mother, who was old, had difficulty in settling the estate. 
During the summer vacation of the college that year he went 
back to see his mother in the old country and to aid her in 
straightening out her affairs. He had been there only a few 
days when war was declared, and his return home was thus 
rendered impossible. The president of the college advised me 
that his chair was left vacant and that his place was filled 
with great difficulty. The custodian seized and took over 
all of his property. As soon as the war was over he sought 
to come back to this country, but the State Department refused 
to visé his passport on the ground that he was an alien enemy, 
and not until a few weeks ago did the department concede to 
grant such a visé. He is still in Germany, without funds, while 
the Alien Property Custodian, now more than three years after 
the armistice was signed, is still holding his property here in 
Washington. 
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Mr. COOPER of Wisconsin. Mr. Chairman, will the gentle- 


man yield? 

Mr. NEWTON of Missouri. Yes. 

Mr. COOPER of Wisconsin. Why do they not turn it back 
to him? 

Mr. NEWTON of ‘Missouri. Because Congress has not given 
the custodian the authority to do so. 

Mr. COOPER of Wisconsin. I had one turned over to-day, 
and the check was sent to-day. 

Mr. NEWTON of Missouri. Les; but the gentleman will find 
that the facts in his case were different. The department holds 
that residence and first 
that a native of Germany or Austria, who has not completed 
his citizenship, has the status of an alien enemy, and under 
the law, as now in force, the custodian has no authority to 
release his property. I could relate innumerable cases similar 
to those described. 

I .appealed to the Alien Property Custedian recently in be- 
half-of the Lombard College professor. He replied that in view 
of the facts presented in this case, under the law, he was unable 
to act favorably upon the claim. He concluded his letter as 
follows: 

The status of the property of alien enemies held by this office will 
depend upon future legislation of Congress, and until Congress passes 
pen legislation I am unable to take action in these matters. 

In my judgment, the custodian’s interpretation of the law is 
correct. He haus no authority to act and will have no authority 
to act until such authority is conferred by legislation enacted 
by this Congress. And how long, I wonder, will Congress con- 
tinue to delay the performing of a duty which justice and fair 
dealing demand? 

The only pretext which we had for seizing alien property 
wus that the property might be used -as-a resource to aid our 
enemies in the conflict, and under the exigencies of war ave 
seized it to prevent this, and now, more than ‘three years after 
the conflict is over and after our enemies have been vanquished, 
ufter a treaty has been signed and peace: proclaimed, we are still 
holding on to this property, and no effort is being matle to 
return it. 

Mr. STAFFORD. Mr. Chairman, will the gentleman yield? 

Mr. NEWTON of Missouri. Yes. 

Mr. STAFFORD. Is not this the first case in any war where 
the Government appropriated the property of -aliens domiciled 
in the country and deprived them of its use during-the war? 

Mr. NEWTON of Missouri. As far as I know, it is; and the 
worst of it is the property -still held by the custodian involves 
32,226 separate trusts. There are a number of trusts, like the 
German Lloyd Steamship Co., which amount to millions of 
dollars. On the other hand, there are thousands of trusts in- 
volving only a few hundred dollars, which belong to people who 
are in dire need, while more than three -years after the war 


has ceased we continue to hold their property under a pretext 


of a war necessity. 

As I stated before, the custedian seized alien property amount- 
ing to approximately $900,000,000. Approximately $500,000,000 
of that property has been returned to the owners who were 
specially favored by legislation enacted by Congress. Who was 
this favored class? The most despicable of all the Germans 


and the one charged with the grossest violation of our hos- 
pitality was Count von Bernstorff, the German ambassador, 


A rich American woman forfeited her American citizenship and 
married him as a matter of choice. Innumerable other Ameri- 
can heiresses spurned American young men and married German 
titles. We have ignored the claims of innumerable people in 
Germany, who thought enough of this country to invest their 
savings here and who are now in-dire want and distress, while 
we have authorized the custodian to turn over to Mrs. von 


Bernstorft a million dollars, and we have released many mil- 


lions more to supply luxuries to German counts and barons 
made rich by marrying American wealth. For one, I assert 
without reserve that I would infinitely prefer to release money 
to a German woman who did not have an opportunity to marry 
an American boy than to return funds to these rich women 
who, as a matter of choice, abandoned their country and for- 
feited their citizenship in order to marry a title in Germany. 
Applause. 

There are those in this country who are bold enough to assert 
that the property still held by the custodian should be con- 


fiscated and that the proceeds should be used to satisfy the 


claims of our nationals against the Government of Germany. I 
do not believe, however, that there is any considerable number 
among us who would be willing to thus prostitute our national 
honor, On the 2d day of April, 1917, the eve of the declaration 
of war, the President in a message personally delivered to Con- 
gress used these words: 


E 


now that we can see the facts with no veil of false 
t thus for the ultimate ce of the world 


We are s 


pretense , them, to 
and for the liberation of (og Seep the German people included. 


On that same day the President, While speaking to Congress, 
further said: 


We have no quarrel with the German people. We have no feeling 
them ‘but t one orf sympathy and friendship. I 
«their ar e entered 


were consulted by their wars were 
and in the interest of piaga ora Tittle group of 
o were accustomed to use their fellow men as pawns 


3 dia: the President proclaim the friendship and sympathy 
of this Government for the plain people of Germany. We de- 
Clared then that we were not fighting the people of Germany, 
that we were fighting the Kaiser and the Hohenzollerns and 
the military leaders who had oppressed the plain people of 
that country. We caused these declarations to be printed in 
the German language and to be scattered by airplanes over 


and Belgium, far beyond the German frontier. The soldiers 
who were drafted from the ranks of the German people be- 
lieved in our proffered friendship; they mutinied; they broke 
the morale of the German Army; they drove the Kaiser from 
the fatherland; they -overthrew the military government and 
set up a Republic, and now, three years after the conflict is 
ended, when the blood has had time to cool, there are those 
among us who are bold enough and selfish enough to propose 
that we -confiscate the property of the plain people of that 
country, who trusted us even in war; who were not consulted 
about starting the war; who had no control over its conduct; 
who had no power to stop it, and it is proposed to confiscate 
that property to pay damages resulting from depredations com- 
mitted by rulers and military leaders who have been over- 
thrown and banished. If there is honor left in this country, 
confiscation will not be considered. 

Our nationals have claims against the German Government 
many of which are just and which should be paid, but why 
have these claims not been presented? Why were they not 
presented at the Versailles conference? Why were they not 
allowed and provided for in the treaty between the United 
States and Germany, which was negotiated and was ratified 
last year? Why do we-not present them to the German Gov- 
ernment now? But it is contended that we must hold the 
property of these nationals, who were -helpless to prevent or 
control the war, in order to coerce Germany into paying our 
claims. Not only would such a course be indefensible in dealing 
with helpless and irresponsible claimants, and a breach of faith 
in the friendship we proffered, but it is totally unnecessary, 
and it would be utterly ineffeetive in enforcing such claims. 

Mr. STAFFORD. Is it not in violation of the fundamental 
principles that no country can -confiscate the private property 
of an alien who is located within its boundaries? 

Mr. NEWTON of Missouri. That is absolutely true. If this 
Government is to enforee its claims against Germany, it must 
do it by economical pressure. Germany is seeking and must 
have a market here. Suppose that when the claims of our 
nationals have been allowed our Government says to the Gov- 
ernment of Germany, Until these claims have been paid, goods 
manufactured in Germany will not be received into the ports 
of the United States.” In that event how long do you think it 
would ‘be before every American claim would be paid in full? 

This question means infinitely more than justice and fair 
dealings to the nationals whose property we hold. It involves 
the very honor of our Government. We have proclaimed among 
the nations of the earth that the terms of treaties are sacred, 
and that nations who have honor will observe them. We con- 
demn Germany because we said that she-entered into treaties 
and broke them. A treaty dealing with this very subject 
existed between this country and Germany at the time the ‘war 
began. I know it has been argued that the war broke all 
treaties, but let us see whether or not this contention is true. 
Article 23 of the treaty in force between the United States 
and Germany at the time the war began reads as follows: 

If war should arise between the two contracting parties, the mer- 
chants of either country then residing in the other shall be allowed to 
remain = eae to collect their debts and settle their affairs, and 
may dep: ies ier off all their effects, and without molesta- 

8 women and children, scholars of every 
faculty, cultivators of the earth, artisans, manufacturers, and fisher- 
men, ed and inhabiting unfortified towns, villages, or places, and, 
a eral, I all others whose occupations are for the common subsistence 

of 5 shall not be molested in their persous, nor shall 
their houses or goods be ‘burnt or otherwise destroyed, nor their fields 
Wasted by the armed force of the enemy, in W power by the * 
of the war they may happen to fall; but if 888 is necessa o be 


taken from them for the use of such armed force, the same 8 an “be 
‘paid for at a reasonable price. 
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The views of our Government relative to the treaty pro- 
vision which I have just read are set forth in a memorandum 
prepared for Senator Martin by the State Department. This 
memorandum was dated March 7, 1918, practically one year 
after the war began, and contained the following provision: 

As a general rule treaties of amity and commerce, such as this one 
is, will discontinued or terminated by war between the contractin, 
parties, except as to articles specially provided for the continuation o 
war. As article 23, above quoted, contemplates a state of war, it is 
regarded as in force between the United States and Germany. 

Not only did our State Department concede, after the war 
had been in progress for one year, that the treaty provision 
between the United States and Germany, dealing with the treat- 
ment of nationals in enemy countries and with the property 
owned by them, had remained in full force during the war, but 
the language of the treaty provision itself shows clearly that 
it was intended to apply only in the event war should arise 
between such countries. Note the language: 

If war should arise between two contracting parties, the merchants 
of either country then residing in the other SHAI be allowed to remain 
nine months to collect thelr debts and settle their affairs, and may 
depart freely, 
hindrance. 

If any Member of this House can reconcile that provision 
with a suggestion that we confiscate any of the property now 
held by the custodian, I should be delighted to have him do so. 
Note the further language: 

All others whose occupations are for the common subsistence and 
benefit of mankind shall not be molested in their persons, nor shall 
their houses or goods be burnt or otherwise destroyed, nor their fields 
wasted by the armed force of the enemy in whose power by the event 
of war they may happen to fall. But if anything is necessary to be 
taken from them for the use of such armed force, the same shall be 
paid for at a reasonable price. 

If any Member of this House thinks he can reconcile our con- 
duct in dealing with alien property with the plain meaning of 
this language, I should be delighted to have him attempt to do 
so. With that solenm treaty entered into by us we scorned 
Germany and accused her of breaking treaties, and now more 
than three years after hostilities have ceased we are holding 
on to property belonging to German nationals, who had no 
control over the war, and we even find that there are some 
among us who are bold enough to talk of confiscation. 

I have learned from various sources that the custodian, even 
now, more than three years after hostilities have ceased, after 
a treaty has been signed and a proclamation of peace issued, is 
still demanding the possession of property of German nationals 
wherever he can find it. I do not question his right or his duty 
to do this under the law, but to my mind the fact that this 
authority is still vested in him at this late date is a serious 
indictment against the neglect and failure of Congress to enact 
proper legislation dealing with this subject. 

Every American has thrilled with pride at the idealism and 
altruism proclaimed by our American representatives and by 
our often repeated assertions as to the sacred regard in which 
we hold international treaties. I have read to you the treaty 
provision in force between the United States and Germany 
relating to the property rights of the nationals of the two 
countries, You are fully aware of the conduct of our Govern- 
ment in dealing with the property rights of the nationals of 
Germany. What has been Germany’s conduct under that treaty 
provision? I am advised by the State Department that that 
department is in receipt of a report from the German alien 
property custodian, issued in February, 1921, and covering the 
period from May 1, 1917, to January 31, 1921, and that this 
report shows that the German custodian actually seized and took 
over American property in Germany amounting to only 118,- 
703,100 marks, or approximately $30,000,000, and that the Ger- 
man custodian took over property only nominally, by merely 
booking the same, amounting to 339,452,330 marks, or to ap- 
proximately $80,000,000. On July 21 last I was advised by the 
State Department that it had been informed that on January 
11, 1920, the German Government had passed an ordinance 
authorizing the release of some of the property under the 
control of the custodian, and that under date of June 21, 1921, 
the department was advised that the German Government had 
announced its decision to release all of the remaining seques- 
trated American property, and that requests for the release of 
American property should be addressed to the information office 
of the alien property custodian in Berlin. I am also advised 
that the properties of the International Harvester Co., the Na- 
tional Cash Register Co., and of numerous other companies, 
which had branch offices located in Germany, were preserved 
and protected by the German alien property custodian, and that 
they were restored to their owners in a condition fully as good 
as when the war began. I am also advised that the German 
alien property custodian preserved all the various trusts held 


carrying off all their effects without molestation or 
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by him intact, except only in cases where the property was 
perishable. I regret that this statement can not be truthfully 
made regarding the conduct of the office of our Alien Property 
Custodian. 


The ideals expressed by our President as to our purposes in 
entering the war aroused the pride of every true patriotic 
American. On April 2, 1917, the President in a message which 
he personally delivered to Congress used the following words: 

We ask no indemnity for ourselves, n 
the suffering we shall 8 DARE We ate OnE one oP the Champions 
of the rights of mankind. We shall be satisfied when these rights have 
Deon made as secure as the faith and freedom of nations can make 

Our American representatives proclaimed these lofty ideals 
for America at the Versailles conference, and so altruistic were 
they in their negotiations that they made no effort, so far as I 
am advised, to present American claims or to request Germany to 
make any provision to reimburse American nationals for damages 
suffered by them as a result of the depredations of Germany's 
military rulers who were conducting the war; and yet, while 
America’s representatives were thus maintaining their ideals 
in France after hostilities had ceased, the American Alien 
Property Custodian was selling out, at a great Sacrifice, the 
property of nationals of Germany who had had enough faith 
in this country to jnvest their savings here. I am advised that 
among the property seized and later sold at a sacrifice by the 
custodian were investments made in this country by citizens 
of Germany who made such investments in years prior to the 
war at the instance and solicitations of American consuls rep- 
resenting this country in Germany, who were endeavoring by 
inducing German capital to bring German inventions to this 
country to develop industries here. 

What event in the history of this country did more to develop 
our industry than the advent of the Bosch magneto and Diesel 
engine? While the President and our American delegation were 
proclaiming our lofty ideals at Versailles, our custodian of alien 
property was engaged in selling 4,000 chemical and other pat- 
ents belonging to German nationals for the munificent sum of 
$250,000. What has done more to develop chemistry and medi- 
cal science in this country than the inventions and patents 
which were brought here from Germany? What has done more 
to relieve suffering humanity than salvarsan? The only known 
dependable remedy for that scourge of humanity which not 
only ruins the health and destroys the life of its victims, but 
earries its blight to innocent posterity. No one can estimate 
the obligation we owe to the German scientist who discovered 
this remedy. 

The salvarsan patent was not perishable, it was not necessary 
for the custodian to sell it in order to protect the trust of its 
owner, and yet it was sold, and the custodian, whose duty it 
was, as trustee, to protect the property rights of the unfortunate 
nationals of our alien enemies, sold that patent among the 4,000 
that he sold, and, if I am correctly informed, he left in the 
possession of his successor, to recompense the inventor, the 
sum of $60, which it has been suggested should be confiscated. 

Mr. COOPER of Wisconsin, What was it worth? 

Mr. NEWTON of Missouri. Why, a doctor gets more than 
that amount for treating one person. I am told that the patent 
is worth at least $5,000,000. 

Mr. COOPER of Wisconsin. Who were the purchasers? 

Mr. NEWTON of Missouri. I do not know as to that: But 
it looks to me as though there was a nigger in the woodpile 
somewhere. . 

It was Francis P. Garvan, a dollar a year man, a great 
patriot serving his country as Alien Property Custodian, who, 
while the President and the American delegation were at Ver- 
sailles, sold out all the German chemical patents to the Chemi- 
cal Foundation (Inc.), a Delaware corporation, and as soon 
as he had deprived the owners of the property which it was 
his duty as trustee to preserve and protect, he resigned as 
Alien Property Custodian and became the president of the 
Chemical Foundation. It is even asserted that he was both 
Alien Property Custodian and president of the Chemical Founda- 
tion at the same time for a period of one year, after which he 
ceased to perform his patriotic service as custodian and de- 
voted his entire time to the Chemical Foundation. This trans- 
action may bave been regular, but I think any fair-minded man 
will admit that it invites strong suspicion. Lest we should 
deprive some one of credit to whom it is due, we must not for- 
get that much of the management of the custodian’s office, 
which I have described, was under the direction of A. Mitchell 
Palmer, later Attorney General, and now said to be of counsel 
to the Chemical Foundation. Palmer and Garvan in law were 
custodians whose duty it was to administer, protect, and pre- 
serve the trusts which were placed in their hands. In the 
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conduct of their office, however, they were neither custodians 
nor trustees, they were auctioneers, [Applause.] 

Think of the inconsistency of our position. The only excuse 
we had for seizing the property of German nationals in this 
country was to prevent that property from being used to aid 
our enemies in the conduct of the war. The conflict was ended 
and our enemies were vanquished more than three years ago. 
Our allies, England, France, and Italy, have been carrying on 
an extensive commerce with Germany and Austria. The com- 
merce of the United States with Germany during the last fiscal 
year amounted to more than $460,000,000, and is increasing 
every month to an extent which is alarming. We are paying 
for goods from Germany in this country in amounts that are 
astonishing and in quantities that are endangering the industrial 
conditions in this country. More than that, we are encourag- 


ing our people to raise millions of dollars through charitable: 


contributions to feed the distressed and hungry people of cen- 
tral Europe, and yet we are holding $418,000,000 of property 
belonging to the people of Germany under a pretext which only 
a war emergency can justify; we are holding assets which 
belong to the same distressed people that our American na- 
tionals are feeding through means of charity. 

The courts of this country have uniformly held that there are 
only two purposes intended by the act creating the office of 
Alien Property Custodian: First, the prevention of the use of 
alien property by the enemy during the conflict, and, second, to 
preserve property located in this country which the owner of 
such property could not preserve because of the state of war. 
Neither of these purposes longer exists. 

Mr. DICKINSON. Will the gentleman inform us whether 
any bill to regulate this matter has been introduced by himself 
or anyone else? : 

Mr, NEWTON.of Missouri. Yes; on July 9 last I introduced 
a bill into this House providing for the winding up of the 


` affairs of the custodian’s office by fulfilling the trusts and re- 


storing the property still in his ssion to its rightful 
owners. That bill was referred to the Committee on Interstate 
and Foreign Commerce. I have been after the chairman of 
that committee in an effort to get a hearing, but thus far I have 
been unable to get any promise and but little encouragement as 
to when or whether such a hearing will be held. 

Mr. DICKINSON. You ought to have some more fellows 
after hin. 

Mr. NEWTON of Missouri. I assure, the gentleman from 
Towa that I will welcome the help of any Member of this House, 
and I feel that the conduct of this country in dealing with this 
property involves our national honor. In fact, it is my firm 
conviction that the conduct of the Alien Property Custodian and 
his methods of dealing with the trusts, which it was his duty 
to protect and preserye, will go down into history as the dark 
spot in our conduct of the war. 3 

-In eonclusion permit me to say that it does not come with 
good grace for us to stand up and condemn the Germans for 
violating their treaties while we, in the face of our treaty and 
our pledge of friendship to the people of Germany, continue to 
hold on to this property. I hope that the Members of this Con- 
gress will demand of the Committee on Interstate and Foreign 
Commerce an immediate consideration of this subject and the 
speedy report and passage of a bill which will permit us, as far 
as we may, to right the wrongs already done and to return this 
property to its rightful owners in a legal and orderly way. 

During a conflict following the War of the Revolution our 
Government seized property belonging to British nationals. I 
trust with all my heart that the sentiment expressed by Alex- 
ander Hamilton relative to that property will be the sentiment 
of this House and of this country: 

No powers of | at my command can express the abhorrence 


3 
I feel at the idea of violating the properties of individuals, which, in 
an authorized intercourse, in time of peace, has been confided to the 


~ faith of our Government and laws, on account of controversies between 


nation and nation. 


[Applause.] 

The CHAIRMAN. The time of the gentleman from Missouri 
aas expired. 

Mr. BLANTON. Mr, Chairman, I make the point of order 
-hat there is no quorum present. 

The CHAIRMAN. The gentleman from Texas makes the 
point of order that there is no quorum present. 

Mr. WOOD of Indiana. Mr. Chairman, I move that the com- 
mittee do now rise. 

Mr. BLANTON. Mr. Chairman, I will wiümold my point. 
The gentleman from Virginia [Mr. DEAL] wishes to make a 
request. I withhold it for a moment. 

The CHAIRMAN. The gentleman from Indiana [Mr. Woop] 
moves that the committee do now rise. 


Mr. WOOD of Indiana. I will withhold my motion. 

Mr. DEAL. Mr. Chairman and gentlemen, it has been stated, 
I believe, on the floor here that the Boston Navy Yard is the 
only navy yard on the Atlantic coast large enough to take the 
Leviathan. It has also been stated that it will cost $1,000,000 or 
thereabouts to take the Leviathan from the Newport News Ship- 
building & Dry Dock Co. back to Boston. 

I wish to state for the information of the House that there 
is at Norfolk a Government shipyard which has a dry dock 1,000 
feet long, and that there is 40 feet of water in the channel lead- 
ing up to that dock, and that there is 40 feet of water on the 
mudsills of that dock, and we can take the ship from Newport 
News to Norfolk, a distance of 12 miles, if it is advisable, for 
docking and save this expense of carrying it from New York 
down to Newport News and back to Boston at an expense of 
$1,000,000. 

Mr. TAGUE. Mr. Chairman, will the gentleman yield? Is 
it not a fact also that the Norfolk Navy Yard is not permitted 
to bid on this work? 

The CHAIRMAN. The gentleman from Indiana [Mr. Woop] 
moves that the committee do now rise. The question is on 
agreeing to that motion. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Towner, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee, having under consideration the bill (H. R. 9981) making 
appropriations for the Executive and for sundry independent 
executive bureaus, boards, commissions, and offices for the fiscal 
year ending June 30, 1923, and for other purposes, had come 
to no resolution thereon. 


VETO MESSAGE—MASONIC MUTUAL RELIEF ASSOCIATION OF THE 
DISTRICT OF COLUMBIA. 


The SPEAKER laid before the House a veto message from 
the President, which was read by the Clerk, as follows: 
To the HOUSE or REPRESENTATIVES : 

I am returning herewith H. R. 6880, -entitled “An act to 
amend an act entitled An act to incorporate the Masonic Mutual 
Relief Association of the District of Columbia,’ approved March 
3, 1869, as amended,” without my approval. 

If the act were to promote the fraternal service as it purports, 
it would be discriminatory and unfair to the Masonic order, 
which is an established institution dating from the beginning of 
our national life, which permits no service in its name for 
profit. 

It is not conceivable that an organization is purely fraternal 
and benevolent which provides for a reserve fund required by 
law in the regulation of ordinary life-insuranee companies, 
though the act stipulates a classification which exempts the 
association from Federal taxation. If it is desirable to have 
such a provision for fraternal insurance and the operation of 
benevolent institutions, there should be provision for compli- 
ance with the regulations of the superintendent of insurance 
and the limitation to any specifie fraternity ought te be re- 
moved. Moreover, just consideration of our fraternal activities 
might well require the sanction of any fraternal order whose 
name is employed. 

WARREN G. HARDING. 

THE Warre House, January 20, 1922. 

Mr. MONDELL. Mr. Speaker, I move that the President's 
message be printed and referred to the Committee on the Dis- 
trict of Columbia. 

The SPEAKER. The gentleman from Wyoming moves that 
the message be printed and referred to the Committee on the 
District of Columbia. 

The motion was agreed to. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. RICKETTS, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States for his approval the following joint resolution: 

H. J. Res. 30. Joint resolution to amend a joint resolution en- 
titled Joint resolution giving to discharged soldiers, sailors, 
and marines a preferred right of homestead entry,” approved 
February 14, 1920. 

LEAVES OF ABSENCE. 


By unanimous consent leaves of absence were granted— 

To Mr. Ocpen, indefinitely, on account of serious illness in 
his family. 

To Mr. HAMMER, for one week, on account of sickness in his 
family. 
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ADJOURN MENT. 


Mr. WOOD of Indiana. Mr. Speaker, I move that the House 
do now adjourn. 

The motion was agreed to; accordingly (at 4 o’clock and 54 
minutes p. m.) the House adjourned until Saturday, January 
21. 1922, at 12 o’clock noon: 


EXECUTIVE COMMUNICATIONS, ETC. 


485. Under ¢lause 2 of Rule XXIV, a letter from the Secre- 
tary of War, transmitting statement showing what officers and 
employees of the War Department who are paid from the ap- 
propriation made by the legislative, executive, and judicial 
appropriation act have traveled on official business from Wash- 
ington to points outside of the District of Columbia during the 
fiseal year ended June 30, 1921, was taken from the Speaker’s 
table and referred to the Committee on Expenditures in the 
War Department. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS, 


Under clause 2 of Rule XTIII— 

Mr. FOCHT: Committee on the District of Columbia. S. 
2265. An act to-regulate marine insurance in the District of 
Columbia, and for other purposes; without amendment (Rept. 
No. 582). Referred to the Committee of the Whole House on 
the state of the Union. 

Mr. BARBOUR: Committee on the Public Lands. H. R. 7452. 
A bill to add certain lands to the Sequoia National Park, Calif., 
and to change the name of said park to the Roosevelt-Sequola 
National Park; with amendments (Rept. No. 583). Referred 
to the Committee of the Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII 

Mr. FULLER: Committee on Invalid Pensions. H. R. 10025. 
A bill granting pensions and increase of pensions to certain 
soldiers and sailors of the Civil War and certain widows and 
dependent children of soldiers and sailors of said war; without 
amendment (Rept. No. 581). Referred to the Committee of 
the Whole House. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 8 of Rule- XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. MOORE of Illinois: A bill (H. R. 10024) to provide 
for additional ground and to double the floor space of the post- 
oftice building at Champaign, III.; to the Committee on Public 
Buildings and Grounds. 

By Mr. FULLER: A bill (H. R. 10025) granting pensions and 
increase of pensions to certain soldiers and sailors of the Civil 
War and certain widows and dependent children of soldiers and 
sailors of said war; committed to the Committee of the Whole 
House and ordered to be printed. 

Also, a bill (H. R. 10026) granting pensions to certain widows 

and former widows of veterans of the Civil War; to the Com- 
mittee on Invalid Pensions. 

By Mr. GRAHAM of Illinois: A bill (H. R. 10027) to pro- 
hibit commissioned officers of the Army, Navy, Marine Corps, 
and Coast Guard from accepting other employment, and for 
other purposes; to the Committee on Military Affairs. 

By Mr. GREEN of Iowa: A bill (H. R. 10028) for the con- 
centration of distilled spirits in bonded warehouses, and for 
other purposes; to the Committee on Ways and Means. 

By Mr. CLAGUE: A bill (H. R. 10029) to amend the act of 
March 4, 1917, for the restoration of the annuities of the Meda- 
wakanton and Wahpakoota (Santee) Bands of Sioux Indians; 
to the Committee on Indian Affairs. 

By Mr. BLAND of Indiana: A bill (H. R. 10030) to promote 
safety of employees and travelers upon railroads by compelling 
common carriers engaged in interstate commerce to provide for 
the inspection of the bridges and tracks of such common car- 
riers, providing for the appointment of inspectors, prescribing 
their powers and duties, and providing penalties; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. BROOKS of Illinois: A bill (H. R. 10031) to revise 
and equalize rates of pension to certain soldiers, sailors, and 
marines of the Civil War, to certain widows, former widows, 
dependent parents, and children of such soldiers, sailors, and 
marines, and to certain Army nurses, and granting pensions 
and increases of pensions in certain cases; to the Committee on 
Invalid Pensions. 
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By Mr. JOHNSON of Washington: A bill (H. R. 10032) au- 
thorizing removal of certain timber and improyements from 
Camp Lewis Military Reservation in the State of Washington; 
to the Committee on Military Affairs. 

By Mr. TEN EYCK: A bill (H. R. 10033) to amend Public 
act No. 215, Sixty-sixth Congress (S. 1699), entitled “An act for 
the retirement of employees in the classified civil service, and 
for other purposes,” approved May 22, 1920; to the Committee 
on Reform in the Civil Service. 23 

By Mr. FITZGERALD: A bill (H. R. 10034) creating the Dis- 
trict of Columbia insurance fund for the benefit of employees 
injured and the dependents of employees killed in employments, 
providing for the administration of such fund by the United 
States Employees’ Compensation Commission, and making an 
appropriation therefor; to the Committee on the District of 
Columbia. i 

By Mr. KAHN: Joint resolution (H. J. Res. 261) fór the ap- 
pointment of three members of the Board of Managers of the 
National Home for Disabled Volunteer Soldiers; to the Com- 
mittee on Military Affairs. 

By Mr. CHALMERS: Joint resolution (H. J. Res. 262) pro- 
viding for the establishment of an international board to have 
jurisdiction of the construction, operation, and control of the 
improvement of the Great Lakes-St. Lawrence waterway; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. JEFFERIS of Nebraska: Resolution (H. Res. 269) 
to appoint Crawford Kennedy assistant department messenger ; 
to the Committee on Accounts, i 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: ; 

By Mr. BROOKS of Illinois: A bill (H. R. 10035) granting a 
pension to Jacob Staley; to the Committee on Invalid Pensions. 

By Mr. KNUTSON: A bill (H. R. 10036) granting an increase 
of pension to John W. Harris; to the Committee on Pensions. 

By Mr. LARSON of Minnesota: A bill (H. R. 10087) grant- 
ing an increase of pension to Walter H. Ogden; to the Commit- 
tee on Pensions. 

By Mr. LONGWORTH: A bill (H. R. 10038) for the relief 
of Maggie Schweninger Vaughn; to the Committee on Invalid 
Pensions. 3 

By Mr. McARTHUR: A bill (H. R. 10089) granting an in- 
crease of pension to Florence C. Williston ; to the Committee on 
Invalid Pensions. 

By Mr. MAPES: A bill (H. R. 10040) granting a pension to 
Catherine Smith; to the Committee on Invalid Pensions. 

By Mr. MONDELL: A bill (H. R. 10041) for the relief of 
certain ex-service men; to the Committee on the Public Lands, 

By Mr. PATTERSON of Missouri: A bill (H. R. 10042) for 
the relief of Alexander Surrell; to the Committee on Military 
Affairs. 

By Mr. PERKINS: A bill (H. R. 10043) granting an increase 
of pension to James B. Romaine; to the Committee on Pensions. 

By Mr. RHODES: A bill (H. R. 10044) granting an increase 
of pension to Sarah McEwen; to the Committee on Invalid Pen- 
sions. 

By Mr. RICKETTS: A bill (H. R. 10045) granting a pension 
to Sarah M. Cleveland; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10046) granting a pension to Mary E. 
Little; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10047) for the relief of Frances Martin; 
to the Committee on War Claims. 

By Mr. ROBSION: A bill (H. R. 10048) granting an increase 
of pension to Annie Brewer; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 10049) granting an increase of pension to 
Benjamin F. Johnson; to the Committee on Pensions. 

By Mr. TINCHER: A bill (H. R. 10050) granting a pension 
to Edward W. Coberly ; to the Committee on Invalid Pensions, 

By Mr. ZIHLMAN;: A bill (H. R. 10051) granting a pension 
to Lillie E. Trego; to the Committee on Pensions. 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

3580. By the SPEAKER (by request): Copy of a resolution 
passed by the common council of the city of La Crosse, Wis., 
relative to wines and beer; to the Committee on the Judiciary, 

3581. By Mr. ANSORGE: Petition of the Waterway League 
of America, opposing the acceptance of the report of Joint 
International Commission on the St. Lawrence River project; 
to the Committee on Interstate and Foreign Commerce. 
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582. Also, petition of the New York Clothing Trade Asso- 
ciation, urging the elimination of the proposed double duty on 
importation of raw wool; to the Committee on Ways and Means. 

3583. By Mr. BARBOUR: Petition of the members of the 
Progress Club of Stevens Point, Wis., urging the passage of the 
Roosevelt-Sequoia National Park bill (H. R. 7452) ; to the Com- 
mittee on the Public Lands. 

3584. By Mr. GALLIVAN: Petition of the Department of 
Massachusetts, Veterans of Foreign Wars of the United States, 
John L. MacDonald, State commander, urging the assignment 
of the U. S. S. Leviathan to the Boston Navy Yard for recondi- 
tioning; to the Committee on the Merchant Marine and Fish- 
eries. 

3585. By Mr. KAHN: Petitions of 1,225 citizens and residents 
of St. Louis, Washington, and Franklin Counties, Mo., in favor 
of the modification of the Volstead law on prohibition, so as to 
allow the manufacture and sale of light wines and beer; to the 
Committee on the Judiciary. 

8586. Also, petitions of 246 citizens and residents of St. Louis, 
Washington, and Franklin Counties, Mo., in favor of the modifi- 
cation of the Volstead law on prohibition, so as to allow the 
manufacture and sale of light wines and beer; to the Commit- 
tee on the Judiciary. . z 

8587. By Mr. KINDRED: Resolutions adopted by the Society 
of American Foresters at Toronto, Canada, on December 28, 
1921, relative to the protection of forests, ete.; to the Committee 
on Agriculture. ; i 

3588. By Mr. KING: Petition from Mrs. E. C. Shields and 25 
other citizens of Lewistown, Ill., urging passage of House resolu- 
tion 244; to the Committee on Foreign Affairs. 

3589. By Mr. KISSEL: Petition of Bush-Sulzer Bros. and 
the Diesel Engine Co., of St. Louis, Mo., relative to engines and 
motor ships; to the Committee on the Merchant Marine and 
Fisheries. 

3590. By Mr. MERRITT: Papers to accompany House bill 
551, for the relief of Charles A. Frid; to the Committe on Mili- 
tary Affairs. 

8591. Also, papers to accompany House bill 5393, for the re- 
lief of George Rutherford; to the Committee on Military Affairs. 

8592. By Mr. RIDDICK: Petition of farmers of Raymond, 
Myers, Carlyle, Wibaux, Culbertson, Fergus County, and Dod- 
son, all in the State of Montana, urging the revival of the United 
States Grain Corpotation; to the Committee on Agriculture. 

8593. Also, petition of farmers of Sioux Pass, Mont., for re- 
vival of the United States Grain Corporation; to the Committee 
on Agriculture. 

3594. By Mr. WATSON: Resolutions passed at a mass meet- 
ing on January 13, 1922, under the auspices of the Women's 
Economic Club and the Women’s International League for Peace 
and Freedom; to the Committee on Military Affairs. 


SENATE. 
SATURDAY, January 21, 1922. 
(Legislative day of Friday, January 20, 1922.) 


The Senate met at 11 o'clock a. m., on the expiration of 
the recess. 

Mr. CURTIS. Mr. President, I suggest the absence of a 
quorum, 

The VICE PRESIDENT. The Secretary will call the roll. 

The reading clerk called the roll, and the following Senators 
answered to their names: 


Ball Harris Nelson Sheppard 
Cameron Harrison Newberry Simmons 
Capper Heflin Nicholson Smith 
Caraway Johnson Norris Sutherland 
Colt Jones, N. Mex. Oddie Swanson 
Cummins Jones, Wash. Overman Trammell | 
Curtis Kellogg Page Walsh, Mont. 
Dial Keyes Ph pps Watson, Ga. 
du Pont Ladd Poindexter Willis 
Fernald McKellar Pomerene 

Gooding McNary Ransdell 

Hale Moses Robinsen 


The VICE PRESIDENT. Forty-five Senators have answered 
to their names, A quorum is not present. The Secretary will 
call the roll of absentees. 

The reading clerk called the names of the absent Senators, 
and the following Senators answered to their names when 
called : 2 
Bursum Lenroot Townsend Watson, Ind. 

- The following Senators entered the Chamber and answered to 
their names: 4 


Ashurst Culberson King Warren 
Brandegee Fietcher Pittman Williams 
Broussard Harreld Walsh, Mass. 
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Mr. CURTIS. I was requested to announce that the Senator 
from North Dakota [Mr. McCumner], the Senator from Utah 
IMr. Smoor], the Senator from Vermont [Mr. DimzincHaar], the 
Senator from New York [Mr. Carner], the Senator from New 
Jersey [Mr, FRELINGHUYSEN], and the Senator from Connecti- 
cut [Mr. McLEAN] are delayed on official business. 

The VICE PRESIDENT. Sixty Senators have answered to 
their names. A quorum is present. 


SUPPLEMENTAL ESTIMATES, POST OFFICE DEPARTMENT, 1923 (8. DOC, 
NO. 118). 

The VICE PRESIDENT laid before the Senate a communica- 
tion from the President of the United States, transmitting esti- 
mates of appropriation for the Post Office Department for the 
fiscal year 1923, supplemental to the estimates transmitted in 
the Budget—pneumatic-tube service, $534,747; Post Office in- 
spectors, salaries, 1923, $235,000; Post Office inspectors, trayel- 
ing expenses, 1923, $87,600; manufacture of stamped envelopes 
and newspaper wrappers, 1923, $585,000; indemnities, domestic 
mail, 1923, $635,000; total, $2,077,347—together with a letter 
from the Director of the Bureau of the Budget relative thereto, 
which, with the accompanying papers, was referred to the Gom- 
mittee on Post Offices and Post Roads and ordered to be printed. 


PETITIONS. 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the Baltimore Quarterly Meeting of Friends (Ortho- 
dox), dated January 14, 1922, expressing hearty appreciation of 
the action of the President in recommending, and of Congress 
in approving, the appropriation of $20,000,000 for the relief of 
„ people in Russia, which was ordered to lie on the 
table. 

Mr. LADD presented 20 petitions of sundry citizens of Ed- 
more and vicinity, Pekin, McVille, Newburg, Antler, Coulee, 
Sherwood, Glenburn, Landa, Kramer, Souris, Plaza, Buxton, 
Oriska, Taylor, Wing, Fessenden, Maddock, and Brocket, all in 
the State of North Dakota, praying for the enactment of legisla- 
tion reviving the Government Grain Corporation, so as to sta- 
bilize prices of certain farm products, which were referred to 
the Committee on Agriculture and Forestry. 


REPORTS OF THE COMMITTEE ON MILITARY AFFAIRS. 


Mr. SUTHERLAND, from the Committee on Military Affairs, 
to which was referred the bill (S. 2935) to amend section 3 of 
the act entitled “An act authorizing the Secretary of War to 
furnish free transportation and subsistence from Europe and 
Siberia to the United States for certain destitute discharged sol- 
diers and their wives and children,” approved June 30, 1921, and 
for other purposes, reported it without amendment and submit- 
ted a report (No. 445) thereon. 

Mr. LENROOT, from the Committee on Military Affairs, to 
which was referred the bill (S. 2380) for the relief of Henry P. 
Collins, alias Patrick Collins, reported it without amendment 
and submitted a report (No. 446) thereon. > 

Mr. LENROOT. From the Committee on Military Affairs I 
report back adversely the bill (S. 2654) for the relief of Almond 
S. Root, and I ask that it be placed on the calendar. 

The VICE PRESIDENT. The bill will be placed on the cal- 
endar, with the adverse report of the committee. 

OLYMPIC FOREST RESERVE—CHANGE OF REFERENCE. 

Mr. JONES of Washington. The bill (S. 1776) authorizing 
the adjustment of the boundaries of the Olympic National 
Forest, in the State of Washington, and for other purposes, was 
referred to the Committee on Agriculture and Forestry. I find 
that the Public Lands Committee has always been dealing with 
measures of this kind. I have spoken with the chairman of 
the Committee on Agriculture and Forestry, and he has no 
objection to a rereference of the bill. So I ask unanimous con- 
sent that the Committee on Agriculture and Forestry be dis- 
charged from the further consideration of the bill and that the 
same be referred to the Committee on Public Lands and Surveys. 

The VICE PRESIDENT. Without objection, it is so ordered. 

BILLS INTRODUCED, 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. WILLIS: 

A bill (S. 3046) to donate the gates at the head of West 
Executive Avenue, in the city of Washington, D. C., to the 
Hayes Memorial Museum, Fremont, Ohio; to the Committee on 
Military Affairs. ; 

By Mr. ‘TOWNSEND: 

A bill (S. 3047) conferring jurisdiction upon the Court of 
Claims to hear, consider, adjudicate, and render final judgment 
in claims that the Chippewa or the Ottawa and Chippewa In- 
dians may have against the United States; to the Committee on 
Indian Affairs. 
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By Mr. McKELLAR: 

A bill (S. 3048) for the relief of L. D. Riddell and George W. 
Hardin, trustees of Milligan College, Tenn. (with accompanying 
pipers); to the Committee on Claims. 

By Mr. JONES of Washington: 

A bill (S. 3049) to survey and locate a military and post road 
from St. Louis, Mo., to Puget Sound, Wash., and for other 
purposes; to the Committee on Military Affairs. 

By Mr. SMOOT: 

A bill (S. 3050) to extend the provisions of section 2455, 
United States Revised Statutes, to the lands within the Fort 
Fetterman abandoned military reservation, in the State of 
Wyoming; to the Committee on Public Lands and Surveys. 


REPORT OF JOINT COMMISSION OF AGRICULTURAL INQUIRY. 


The VICE PRESIDENT. The Chair lays before the Senate 
part 2 of the report of the Joint Commission of Agricultural 
Inquiry in regard to credits. r 

Mr. LENROOT. This is the seeond section of the report of 
the Joint Commission of Agricultural Inquiry. Inasmuch as it 
relates to the subject of credits, I ask that it be referred to 
the Committee on Banking and Currency. 

The VICE PRESIDENT. Without objection, it will be so 
referred. 

Mr. LENROOT. As to the first section of the report, I think 
that part 1 of the report lies on the table and has never been 
referred. I ask that it be referred to the Committee on Agri- 
culture and Forestry. 

The VICE PRESIDENT. It will be so referred. 

Mr. SHEPPARD. I desire to ask a question of the Senator 
from Wisconsin in this connection. Will the two sections of 
the report be embodied in a document, so that Senators may 
have an opportunity to read the report? 

Mr. LENROOT. By concurrent resolution already passed by 
both Houses, 50,000 copies have been ordered printed, and the 
report will be available. 

Mr. SHEPPARD. -The repert containing both sections? 

Mr. LENROOT. Yes; both sections. 

Mr. President, the report which has just been made recom- 
mends definite legislation, and the commission have prepared a 
bill covering their recommendations. I introduce the bill and 
ask that it be referred to the Committee on Banking and Cur- 
rency. 

The bill (S. 3051) to amend the Federat farm loan act by 
establishing a farm credits department in each Federal land 
bank was read twice by its title and referred to the Committee 
on Banking and Currency. 


ANGLO-JAPANESE ALLIANCE AND FRANCO-APANESE ALLIANCE (S. 
DOC. NO. 117). 

Mr. MOSES. I ask unanimous consent to present for print- 
ing in the Recorp in eight-point type and as a Senate document 
two documents, one being the Anglo-Japanese alliance signed at 
London, July 15, 1911, whieh alliance is to be abrogated by the 
four-power pact now being formulated by the Disarmament Con- 
ference, and the second document the Franco-Japanese alliance 
entered into June 10, 1907, and concerning the fate of which 
we have no information. 

The VICE PRESIDENT, Is there objection? The Chair 
hears none, and it is sa ordered. 

The documents referred to are as follows: 


Agreement between the United K and Japan, signed at London 
July 13, 191. 


PREAMBLE. 

The Government of Great Brifain and the Government of 
Japan, having in view the important changes which have taken 
place in the situation since the conclusion of the Anglo-Japanese 
agreement of the 12th August, 1905, and believing that a revi- 
sion of that agreement responding to such changes would con- 
tribute to general stability and repose, having agreed upon the 
following stipulations to replace the agreement above mentioned, 
such stipulations having the same object as the said agreement, 
namely : 

(a) The consolidation and maintenance of the general peace 
in the regions of enstern Asia and of India; 

(b) The preservation of the common interests of all powers 
in China by insuring the independence and integrity of the 
Chinese Empire and the principle of equal opportunities for 
the commerce and industry of all nations in China: 

(c) The maintenance of the territorial rights of the high 
contracting parties in the regions of eastern Asia and of India, 
and the defense of their special interests in the said regions. 

ARTICLE I. 


It is agreed that whenever, in the opinion of either Great 
Britain or Japan, any of the rights and interests referred to in 


the preamble of this agreement are m jeopardy, the two Gov- 

ernments will communicate with one another fully and 

frankly, and will consider in common the measures which 

should be taken to safeguard those menaced rights or interests. 
ARTICLE II. 

If by reason of unprovoked attack or aggressive action, where- 
ever arising, on the part of any power or powers, either high 
contracting party should be involved in war in defense of its 
territorial rights or special interests mentioned in the preamble 
of this agreement, the other high contracting party will at once 
come to the assistance of its ally, and will conduct the war in 
common, and make peace in mutual agreement with it. 

ARTICLE II. 


The high contracting parties agree that neither of them will, 
without consulting the other, enter into separate arrangements 
with another power to the prejudice of the objects described in 
the preamble of this agreement. 

ARTICLE fy. 

Should either high contracting party conelude a treaty of 
general arbitration with a third power, it is agreed that nothing 
in this agreement shall entail upon such contracting party an 
obligation to go to war with the power with whom such treaty 
of arbitration is in force. 

ARTICLE V. 

The conditions under which armed assistance shall be af- 
forded by either power to the other in the circumstances men- 
tioned in the present agreement, and the means by which such 
assistance is to be made available, will be arranged by the 
naval and military authorities of the high contracting parties, 
who will from time to time consult one another fully and freely 
upon all questions of mutual interest. 

ARTICLE VI. 

The present agreement shall come into effect immediately 
after the date of its signature, and remain in force for 10 years 
from that date. 

In case neither of the high contracting parties should have 
notified 12 months before the expiration of the said 10 years 
the intention of terminating it, it shall remain binding until 
the expiration of one year from the day on which either of the 
high contracting parties shall have denounced it. But if, when 
the date fixed for its expiration arrives, either ally is actually 
engaged in war, the alliance shall, ipso facto, continue until 
peace is concluded. 

In faith whereof the undersigned, duly authorized by their 
respective Governments, have signed this agreement, and have 
affixed thereto their seals. 

Done in duplicate at London, the 13th day of July, 1911. 

E. GREY, 
His Britannic Majesty's Principat Secretary of 
State for Foreign Affairs. 
TAKAAKI KATO, 
Ambassador Betraordinary and Plenipotentiary 
of His Majesty the Emperor of Japan at the 
Court of Si. James. 


FRANCE AND JAPAN. 


Agreement in regard to the Continent of Asia, June 10, 1907. 

[Translation from the French text as printed in Traites et Con- 
ventions, p: 376. Printed also in Foreign Relations, t907, p. 754; 
American International Law Journal, supplement, 1910, p. 313; Herts- 
let, p. G18.) 

The Government of His Majesty the Emperor of Japan and 
the Government of the French Republie, animated by the desire 
to strengthen the relations of amity existing between them 
and to remove from those relations all cause of misunderstand- 
ing for the future, have decided to conciude the following 
agreement: 

“The Governments of Japan and France, being agreed to re- 
spect the independence and integrity of China, as well as the 
principle of equal treatment in that country for the commerce 
and subjects or citizens (i. e., ressortissants) of all nations, 
and having a special interest in having order and a pacific state 
of things guaranteed, especially in the regions of the Chinese 
Empire adjacent to the territories where they have the rights 
of sovereignty, protection, or occupation, engage to support each 
other for assuring the peace and security in those regions, with 
a view to maintaining the respective situation and the terri- 
torial rights of the two contracting parties in the continent of 
Asia.” 

In witness whereof, the undersigned, His Excellency Mon- 
sieur Kurino, ambassador extraordinary and plenipotentiary of 
His Majesty, the Emperor of Japan, to the President of the 
French Republic, and His Excellency Monsieur Stephen Pichon, 
senator, minister for foreign affairs, authorized by their re- 


spective Governments, have signed this agreement and have 
affixed thereto their seals. 
Done at Paris, the 10th of June, 1907, 


II. S.] S. Kuno. 
I. S.] S. PICHON. 


Simultaneously with the conclusion of this agreement was 
signed a declaration, of which the following is the translation: 
DECLARATION REGARDING MUTUAL MOST-FAVORED-NATION TREATMENT AS 

BETWEEN JAPAN AND FRENCH INDO-CHINA, JUNE 10, 1907. 

The two Governments of Japan and France, while reserving 
the negotiations for the conclusion of a convention of commerce 
in regard to the relations between Japan and French Indo- 
China, agree as follows: 

The treatment of the most favored nation shall be accorded 
to the officers and subjects of Japan in French Indo-China in all 
that concerns their persons and the protection of their property, 
and the same treatment shall be applied to the subjects and 
protéges of French Indo-China in the Empire of Japan until 
the expiration of the treaty of commerce and navigation signed 
between Japan and France on the 4th of August, 1896. 

Paris, the 10th of June, 1907. 

IL. S. 

IL. S.] 


S. Kurrno. 
S. PICHON. 
PRESIDENTIAL APPROVAL. 


A message from the President of the United States, by Mr. 
Latta, one of his secretaries, announced that on January 20, 
1922, the President had approved and signed the bill (S. 2708) 
to authorize the President to transfer certain medical supplies 
for the relief of the distressed and famine-stricken people of 
Russia. 

INTERCHANGEABLE MILEAGE TICKETS. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 848) to amend section 22 of the inter- 
state commerce act by permitting the issuance of interchange- 
able mileage tickets on railroads, and for other purposes. 

Mr. KELLOGG obtained the floor. 

Mr. ROBINSON. Mr. President 

The VICE PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from Arkansas? 7 

Mr. ROBINSON. I desire to make a brief statement. 

Mr. KELLOGG. I yield to the Senator in order that he may 
make a statement. 

Mr. ROBINSON. Mr. President, under the unanimous-con- 
sent order entered into yesterday no amendments to the pend- 
ing bill may be offered after the hour of 12 o'clock arrives. I 
think Senators should be afforded an opportunity to offer 
amendments. I desire to submit an amendment to the amend- 
ment of the Senator from Iowa [Mr. Cunts], which I ask 
the Secretary to state. 

The VICE PRESIDENT. The amendment intended to be 
proposed by the Senator from Arkansas to the amendment of 
the Senator from Iowa will be stated. 

The READING CLERK, In the amendment offered by the Sena- 
tor from Iowa, on page 1, line 6, it is proposed to strike out 
the word “empowered” and to insert in lieu thereof the word 
“ directed.” 

Mr. ROBINSON. Mr. President, with the indulgence of the 
Senator from Minnesota [Mr. Kertoae], I shall claim the at- 
tention of the Senate for a few moments. I have proposed an 


amendment to the amendment of the Senator from Iowa (Mr, 


Cums] striking out the word “empowered,” in line 6, on 
page 1, and inserting the word “ directed.” 

Under the amendment of the Senator from Iowa as it now 
stands authority is given the Interstate Commerce Commission 
to require the railroads to issue mileage books, and the com- 
mission is left to determine the rate at which the books shall 
be issued. Under the pending bill railroads are required to 
issue mileage books at a rate of 24 cents per mile, the commis- 
sion being authorized to readjust or to change the rate at 
any time it may find it necessary so to do. 

It has been suggested that the adoption of the amendment 
which I have offered to the amendment of the Senator from 
Iowa will render that amendment much less objectionable but 
not entirely satisfactory to the proponents of the bill. Under 
the bill which the Senate is now considering the rate of 23 
cents a mile is to go into effect upon the passage of the bill, 
unless its enforcement be enjoined by a court of competent 
jurisdiction upon the complaint of the carrier alleging that the 
rate is confiscatory ; that, under the Constitution of the United 
States, it constitutes a denial of due process of law. 

In this connection I desire to say in regard to the constitu- 
tional question which has been raised that I think the pending 
bill may readily be distinguished from the law, which was held 
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unconstitutional in the Michigan case. If the correct con- 
struction of the Michigan case is that no distinction may be 
made as between wholesale anc retail sales of transportation, 
then the constitutional objection would, in my opinion, apply as 
much to the amendment which the Senator from Iowa has 
offered as to the bill which is now presented. Congress can not 
empower the commission to perform any act which the Congress 
itself may not do. 

I do not think, however, that a proper application of the 
decision in the case of the Lake Shore Railway Co. against Smith, 
in One hundred and seventy-third United States, which was 
quoted from by the Senator from Iowa, can have the effect of 
precluding the constitutionality of this act. In my opinion, the 
true application of the decision is that in the- particular case 
tested under the Michigan statute the rate was held coniiscatory 
and to be an unreasonable and unjust regulation. My opinion is 
that the legal question to be determined upon the passage of this 
proposed act is whether the rate fixed by Congress is confisca- 
tory, unfair, unreasonable, and uajust, and is a proper exercise 
of the legislative power. Mr. President, in so far as I am con- 
cerned, I shall somewhat reluctantly accept the Cummins amend- 
ment if the amendment which I have proposed to that amend- 
ment be agreed to by the Senate. 

It has been stated during the course of the debate that the 
objection to relegating the matter to the Interstate Commerce 
Commission grows in part out of the fact that delay will result. 
I myself have felt that that is a material and a substantial 
objection. On the other hand, the power of the commission to 
readjust the rate which is fixed in the bill is recognized by the 
bill itself, and there is no purpose on the part of any advocate 
of the bill to change that provision; so, after the passage of the 
bill, if it should become a law, upon the application of any 
carrier alleging that the rate fixed in the law is too low, the 
commission could hear and determine the question and readjust 
the rate. In the meantime, in all probability, if the carriers 
elected to do so, they could, by order of a court of competent 
jurisdiction, enjoin the enforcement of the 24-cent rate until the 
question of its validity might be determined. So, in my opinion, 
with the modfication of the Cummins amendment which I have 
suggested, there is not enough left in the controversy to justify 
the Senate in prolonging the contest. 

Mr. POMERENE. Mr. President, will the Senator yield for 
a question? 

Mr. ROBINSON. I yield to the Senator from Ohio. 

Mr. POMERENE. I want to direct the question which I am 
about to ask both to the pending bill and to the amendment, 
and before asking the question I want to make a brief state- 
ment, if I may. 

I think, of course, Senators concede that what might be a 
reasonable rate in one section of the country, let us say western 
Ohio, Indiana, Illinois, and Iowa, might not be a reasonable 
rate in the intermountain regions. I was told on yesterday by 
one of the Senators from Colorado that the rate in the inter- 
mountain regions ran from 8 cents per mile up to almost 5 
cents per mile. I have not the exact figures; but, assuming such 
rates to be reasonable in the intermountain regions, then it 
must follow that the rate of 23 cents per mile, if adopted, would 
be confiscatory. 8 

My question is this: Assume that either the original bill or 
the substitute offered by the Senator from Iowa is enacted 
into law, would it be within the power of the commission to 
say that the proposed mileage books could be used in one section 
of the country and not be required in another, if they should 
find that the rate might be confiscatory in one section and not 
in another? In other words, would either of these measures, 
if adopted, give to the commission that latitude and allow them 
to establish one rate in one section and another rate in another 
section? 

Mr. CUMMINS. Mr. President 

Mr. ROBINSON. I yield to the Senator from Iowa. 

Mr. CUMMINS. The rate fixed by the Interstate Commerce 
Commission for passenger travel is 3.6 cents per mile. As I 
said on yesterday, that rate applies to every State in the Union 
except three, the three exceptions being Arizona, Utah, and 
Nevada. In Arizona the rate fixed by the commission is 4.8 
cents, in Utah it is 4.8 cents, and in Nevada it is the same. 
I have assumed—and I have no doubt that it is the true con- 
struction of the amendment I have offered—that suitable rules 
and regulations can be made that will provide for the use of 
the mileage books which might be issued in these three States. 
Mark you, the amendment which I have proposed does not 
make the mileage books good for intrastate travel, and I 
understand the Senator from Arkansas intends to offer an 
amendment, if we shall ever come to a vote, striking out that 
feature of the bill introduced by the Senator from Indiana, 
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for I think none of us want directly to prescribe rates for intra- 
state travel. 

Mr. POMERENE. Mr. President, may I make a suggestion? 

The VICE PRESIDENT. Does the Senator from Arkansas 
yield further to the Senator from Ohio? 

Mr. ROBINSON. I yield. 

Mr. POMERENE. ‘The amendment offered by the Senator 
from Iowa provides that the interchangeable mileage books 
shall be good for interstate passenger carriage upon the pas- 
senger trains of any and all other carriers by rail.” That 
being an affirmative provision of the bill, I feared that what- 
ever rule might be adopted would have to be consistent with the 
provisions of the bill which would require these interchange- 
able tickets to be used on all roads. That is my difficulty. 

Mr. CUMMINS. The bill also provides that the commission 
shall preseribe the rate at which the books shall be issued and 
that the rate shall be fair and just and reasonable. 

Mr. POMERENE. Yes; but that means the same rate, I 
take it. 

Mr. CUMMINS. I do not think that is a necessary-construc- 
tion of the amendment at least. 

Mr. POMERENE. My thought about it was this, and this is 
what I feared with both bills—that if the Interstate Commerce 
Commission saw fit either to raise or to lower this rate they 
would have to raise it or lower it in the same proportion 
threughout the entire country. 

Mr. CUMMINS. That is true of the bill that is before the 
Senate. It is not true, in my opinion, of the amendment or 
substitute. 

Mr. POMERENE. I am afraid the same objection lies to 
both. I hope I am wrong about it. > 

Mr. KELLOGG. Mr. President, I yielded to the Senator from 
Arkansas to make a statement, and I want to give him all the 
time necessary. I only wish to say that there is a very short 
time left. I do not want to interfere with the statement, but 
I would rather Senators would not get into a general discus- 
sion. a 

Mr. ROBINSON. In reply to the question of the Senator 
from Ohio [Mr. Pomerene], I think the language of the amend- 
ment, giving the Interstate Commerce Commission liberal au- 
thority to make rules and regulations for the execution of the 
act and to determine its application, would perhaps cover the 
point that he has raised. I want to direct my remarks, how- 
ever, in the brief time for which I feel justified in claiming 
the further attention of the Senate, to other propositions. 

I have said that I thought the true constitutional question 
involved is whether the legislative rate is confiscatory, and that 
if the bill should pass the burden of proof would be upon the 
complaining carrier to establish that fact. If the Cummins 
amendment, as modified by my amendment thereto, is agreed 
to, the commission will be directed to require the issuance of 
mileage books, but will have authority to fix whatever rate the 
commission finds to be just and reasonable. If the bill passes, 
as I have already explained, the authority of the commission in 
that particular is limited to a readjustment of the rates in 
order to coordinate them with other rates in force, and avoid 
injustice and undue discrimination. This case, as I have al- 
ready said, is easily distinguishable from the Michigan case. 
Upon that point I shall detain the Senate only a moment or two. 

In the Michigan case the statute authorized the issuance of 
books in blocks of 1,000 miles, made them good for two years, 
provided that the family of the purchaser might use them, and 
made the books redeemable. Under this bill the limitation is 
5,000 miles, although I have repeatedly said that I think that 
it ought to be reduced to 2,000 miles. The books are to be 
good for only one year, can be used only by the purchaser, and 
are nonredeemable. In the Michigan case the charter of the 
railroad company authorized it to exact 3 cents per mile as a 
passenger rate, and while there are expressions in the opinion 
in the Lake Shore case which might form the basis of an argu- 
ment that the decision goes much further than I assert that it 
does, in my opinion the gist of the decision is that the rate in 
the Michigan case was unreasonable and unjust because it was 
confiscatory and unduly discriminatory, and the courts have 
repeatedly declined to expand the doctrine of that case. They 
have announced that it is their purpose not to do so. 

Statutes and municipal ordinances requiring street railways 
and railroads to carry school children and soldiers at half fare 
have been uniformly held constitutional, on other grounds, how- 
ever, than that involved in the decision in the Lake Shore case. 
It must be apparent that if an act requiring school children or 
soldiers to be transported at half the maximum passenger fare 
does not constitute a violation of the due-process clause of the 
Constitution such an act as this could readily stand the con- 
Stitutional test. 


I have said, and I repeat, that in my opinion, if the amend- 
ment that I have suggested to the Cummins amendment is 
agreed to, the difference that will then exist between the two 
propositions would not justify the proponents of the bill in 
further contesting the adoption of the Cummins amen 
especially in view of the risk the friends of the bill would take 
in having the Cummins amendment as originally proposed 
adopted by the Senate. 

Mr, KELLOGG. Mr. President 

The VICE PRESIDENT. The Senator from Minnesota. 

Mr. TOWNSEND. Mr. President—— 

Mr. KELLOGG, I yield to any Senator who wishes to intro- 
duce an amendment. 

Mr. TOWNSEND. I desire to offer the amendment which I 
send to the desk in case the amendment of the Senator from 
Iowa [Mr. CU Ns] does not prevail. 

Mr. HARRIS. I offer an amendment to the bill, which I 
send to the desk. 

Mr. POMBRENE. Mr. President, may I ask, in view of the 
fact that these amendments. must all be yoted upon, that they be 
read at the desk as they are presented. 

The VICE PRESIDENT. The amendments will be stated for 
the information of the Senate. 

The READING CLERK. The Senator from Michigan [Mr. Town- 
SEND] proposes the following amendment: 

Amend said bill by striking o: 
bill as printed, the COR duewing . 80 Eat er is 218 Tine 
3, and the words without as to whether the points of origin 
and destination for any single journey are within the same State.” 

The Assistant Secretary. The Senator from Georgia [Mr. 
Haxzis] proposes the following: 

That two years after the passage of this act it shall be unlawful for 


a common carrier to use a 1 car in train used in whole or 
— part for the transportation of passengers for hire unless such car 


of steel, an t 
cars between or in front a aoe — prohibited See ee een 

Mr. CUMMINS. I give notice that I shall raise a point of 
order upon that amendment. 

Mr. KELLOGG. Mr. President, I had intended to discuss 
this bill thoroughly, but the time allowed for discussion is so 
short that I shall confine my remarks principally to one feature. 

Do I understand that the Senator from Iowa [Mr. Cummins] 
is willing to accept the amendment of the Senator from Ar- 
kansas [Mr. Rosryson]? If so, it will make some difference in 
my remarks. 

Mr, CUMMINS. Mr. President, I am willing to accept the 
amendment offered by the Senator from Arkansas; and, if I 
may be permitted, I will state in a word why I am willing to 
modify my substitute in that way. 

My objection to the bill under consideration, as so often 
stated, is that we ought not to withdraw from the Interstate 
Commerce Commission the power we have given that body to 
fix fair and reasonable rates, and we are not qualified to do 
that work. I am in sympathy with the desire of many people 
that there shall be interchangeable mileaye tickets, and there- 
fore I regard the amendment as substantially in accord with 
ro principles I have urged; and I intend to accept it so far as 

can. 

Mr. KELLOGG. Mr. President, I shall not undertake to dis- 
cuss the constitutional question involved in this bill, but it is 
perfectly evident to anyone that at least it is a very serious 
question. In my opinion, the law as introduced is unconstitu- 
tional; but the acceptance of the amendment by the Senator 

Iowa [Mr. Cummins] will render it unnecessary to d.s- 
euss that question, because the question can be raised before the 
commission, and raised on the enforcement of an order, without 
tying up ail the rates in the country, as would be necessary if 
an injunction were brought against the enforcement of the law 
itself. Then we would have no law. 

I am heartily in favor of the bill as finally agreed to by the 
Senator from Arkansas and the Senator from Iowa, for the rea- 
son, among others, that the commission now has not the power 
to require a uniform mileage book. I shall state only one 
reason. I am not going into the general argument. I have not 
the time. 

When we conferred upon the commission the power to make 
joint passenger and freight rates and routes, we provided, by 
section 4, that— 


* 2 „ „7 


And so forth. So the commission could not to-day require a 
completely interchangeable mileage book, and that is 2 com- 
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plete answer to the claim that the commission have neglected to 
consider and take up the subject. 

Suppose a mileage book were to be made over the’ Union 
Pacific Railroad from Omaha to Ogden. The Union Pacific 
could object to the mileage book reaching Ogden by way of the 
Denver & Rio Grande. It is perfectly reasonable, in making a 
joint freight route, that that should be a provision of the law, 
because the carload of freight does not need to stop off at any 
intermediate station. In passenger rates I think the mileage 
book must be uniform all over the United States, so far as 
requiring all railroads to honor it is concerned, if it is going to 
be of any benefit to the traveling public. 

I am heartily in favor of such a mileage book. I believe that 
it will be a great convenience to the traveling public. There 
are objections, of course, to issuing a 5,000-mile mileage book 
for a cent a mile less than the general public has to pay. It 
would be in the interest of a class of people who are able to 
buy the ticket; but I shall not stop to discuss that question, 
because it is not involved in the amendment which the Senator 
from Arkansas has made to the amendment of the Senator 
from Iowa. 

Mr. President, one word more upon this general subject. 

The commission have not neglected to consider passenger 
rates. Immediately after the commission made the reduction of 
from 12 to 16 per cent in grain, grain products, and hay in 
December, it made an order of its own motion and started in 
on an investigation of all passenger and freight rates in order 
to determine whether the high rates of freight and passengers 
were justified in view of the general commercial and economic 
conditions. That investigation involves the very question which 
has been argued upon this floor, and the contention made—in 
which I think there is much weight and reason—that the pres- 
ent high rates are discouraging transportation and business. 

I know that the commission believed, when they made the 
reduction in the rate on farm products from 12 to 16 per cent, 
that such was the case, There have also been reductions in the 
rates on various other articles of about 10 per cent, and more 
than 500 reductions have been made over the country in the 
rates on different commodities and articles, because the general 
percentage of the rise in rates all over the country threw them 
out of line. You can not raise and lower all the rates in the 
country on a percentage basis without throwing them so out of 
line that one community will be discriminated against, or one 
individual industry will be discriminated against, in favor 
of another. It can not be done wthout that result. I might 
say that that is the best illustration of why Congress should not 
enter into the details of fixing rates. 

Mr. President, I have been somewhat familiar with the rate 
question ever since the Granger cases of 1873, 1874, and 1875. 
It is true that the first laws passed fixing rates were passed 
by the States, but it was soon found that the fixing of rates 
involved questions of discrimination between communities and 
sections of the country, and between industries; involved the 
question of how much certain traffic could stand; involved so 
many elements that must be technically studied by a commis- 
sion that it was necessary to create commissions, and nearly 
all the States have created commissions. I wish to say that 
Minnesota was one of the first States to create such a com- 
mission; my colleague will bear me out. I think we created our 
commission in 1891 and gave it authority to fix rates, and that 
authority has been exercised ever since. The authority thus 
given to commissions over the country has been of very great 
benefit. 

Then Congress came along and established the Interstate Com- 
merce Commission in 1887, and some time later, in 1902 or 
1904, I have forgotten which, we gaye the commission power to 
fix rates, both passenger and freight. 

Mr. President, I do not object to the mileage-book proposition. 
I want to accomplish its authorization in the constitutional 
and most efficient way. I believe it to be absolutely impossible 
for Congress to enter into the subject of itself fixing rates. 

Let me illustrate. I think the discussion of this bill within 
the last few days has illustrated the absolute impossibility 
of it being done without a careful study and technical knowl- 
edge. During the very able speeches of the Senator from Ar- 
kansas [Mr. Rogsrnson] and the Senator from Iowa [Mr. Cua 
MINS] there never were over 15 Senators, and most of the time 
not over 6 or 8 Senators, on the floor listening to them. 

Mr. ROBINSON. Mr. President, the Senator might observe 
with equal propriety that not exceeding that number is present 
to hear his own remarks. 

Mr. KELLOGG. I was going to remark that I do not claim 
to attract any more Senators than the very able and distin- 
guished Senator from Arkansas and the Senator from Iowa, 
but the subject of fixing rates over this country is very tech- 
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nical and requires an extensive study of economic conditions, 
questions of discrimination, and questions of what the traffic 
will bear; for I say that to-day it is a serious question whether 
traffic in many articles will bear these rates, especially those on 
lumber, coal, and farm products; I mean the large staple 
products. 

Let me illustrate: Take the question of merchandise, I do not 
mean heavy merchandise; I mean dry goods. Really, it does 
not make much difference what the rate is on some of those 
articles, but on stock, grain, coal, and lumber the rates are so 
high to-day as to be a tremendous burden upon the public. 

But, Senators, that is a question which ought to be settled 
by the Interstate Commerce Commission. We ought to give 
them the power on this question of mileage books, and I have no 
objection to giving them a direction. 

Mr. President, ought we to depart now from a policy which 
has been established in this country since 1888; from a policy 
which the Congress has frequently refused to depart from; 
from a policy which was adopted by the States of laying down 
the general rules and committing the details of rates to the 
Interstate Commerce Commission and to the commissions of the 
various States? 

Let me illustrate. When the Director General made his order 
for a 25 per cent increase in rates all over the country it was 
made, of course, in a hurry, without investigation by the In- 
terstate Commerce Commission or any technical body. Imme- 
diately it was found that when those rates were raised a per- 
centage they were greatly out of line with each other, not only 
as between communities but as between commodities. 

What does discrimination mean? A half cent a hundred 
pounds on heavy products between competing communities may 
control the traffic. There are questions as to what the raw ma- 
terial in bulk should pay as compared with the manufactured 
article, and when you add 25 per cent to a light merchandise 
rate it does not amount to much. When you add it to the rate 
on cattle, coal, and lumber, great commodities, it amounts to 
a great deal. 

A 25 per cent increase in a local rate which is higher on 
account of the short haul, as compared with a 25 per cent rate 
on a through haul reaching 2,000 miles over the country, throws 
one absolutely and entirely out of line with the other, and the 
commission found in a very short time, Mr. President, that the 
Director General's order had so thrown the rates of this coun- 
try out of line that the commission had to go to work under 
the order of the Director General and remodel many of the 
rates of the country in order that one community would not 
be discriminated against in favor of another. S 

Does anyone believe that if a bill was introduced in the 
Senate to increase the rate on one commodity it would ever 
get through the Senate without Senators tacking onto it or 
discussing practically every commodity of the United States 
and every rate in the United States? The Congress could not 
go over the subject in three months. 

Mr. President, there are actually thousands of changes in 
rates every year, because of changes in commercial, economic, 
and competitive conditions in the country, and especially has 
that been true since the percentage raise which was made by 
the Director General and the percentage raise which was made 
by the Interstate Commerce Commission. The Interstate Com- 
merce Commission did to some extent apply temporarily a per- 
centage raise on a great many articles, but not on all. They 
did that because the law required them to increase rates within 
a certain length of time, and immediately they went to work, 
and they have informed me that a great deal of their time has 
been taken going through individual cases, and my recollection 
is that between 500 and 1,000 reductions in rates on commodi- 
ties and articles throughout the country have been made within 
the last six months in order that the rates should not be ex- 
cessive and should not be discriminatory as between communi- 
ties, individuals, enterprises, businesses, and commodities. 

I realize that at best the question is a difficult one. I believe, 
however, that the most crying need to-day is for a reduction in 
farm products, in building materials, including coal and lumber, 
which are necessary, of course; not only to building but to manu- 
facturing throughout the country. I believe that the first thing 
which should be done by the commission—although they are 
considering, and should consider, the passenger rates at the 
same time—is to relieve the business interests, the farmers, 
the manufacturers, and the builders of the great burden placed 
upon them by these rates, and that must of necessity involve an 
examination of the incomes of the roads. It must also involve 
an examination of what steps have been taken, and are being 
taken, for the reduction of operating expenses. 

I am glad to say that the operating expenses last year were 
very greatly reduced over 1920. The reports of the Interstate 
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Commerce Commission for the years 1920 and 1921 show that 
93.59 cents of every dollar received in 1920 by the railroads 
was paid out for operating expenses. In 1921 only 82.67 cents 
of every dollar was paid out for operating expenses. That 
shows à gratifying reduction, but the reduction in operating 
expenses must go further. I can not, in the time I have, dis- 
cuss the details of that. 

I am very glad that the Senator from Arkansas and the 
Senator from Iowa have agreed on a form of amendment, and 
I shall heartily support it. 

Mr. DIAL. Mr. President, I, too, am glad that an agreement 
has been reached upon this amendment. There is no question 
that both freight rates and passenger rates are too high. The 
real question is the proper way to get at the problem. The bill 
in its original form, to my mind, would entail a great deal of 
uncertainty, aud perhaps would prove a very dangerous prece- 
dent for us to establish. Therefore I am glad an agreement 
has been reached upon an apparently satisfactory solution of it. 

The objection I have to the present method, however, is as to 
the slowness with which the Interstate Commerce Commission 
acts. I am very much persuaded to believe that our govern- 
mental agencies spend too much time in investigation. It has 
been something like two years since the Government turned the 
railroads back to the private owners, and it would seem to me 
that sufficient time has elapsed in which to have gotten the 
situation more nearly back to normal. 

It is my impression that those representing the ownership 
of the railroads, and perhaps certain other elements in the coun- 
try, have been harboring the idea of Government ownership. 
So far as I am concerned, and so far as my vote can affect the 
matter, I want those people and anyone else in the United States 
who may have any such lingering idea to dismiss it from their 
minds, because we do not want Government ownership in busi- 
ness any more in this country and, so far as my vote will help 
to prevent it, will not have it. 

The Interstate Commerce Commission is composed of 11 mem- 
bers. I rather incline to the belief that it is a little cumber- 
some as 2 body, although I know they have a great deal of 
work to do. I am very much in favor of smaller bodies, and a 
little more rapidity of action. They could well pattern after 
a man down in my county, Jim Harris. Jim is a fine fellow, 
but always in a hurry. His motto is, “Go ahead and do some- 
thing, even if you do it wrong.” I rather believe that some of 
our governmental agencies could profit, in part at least, by fol- 
lowing Jim's advice, to “ go ahead and do something.” 

When we sit down now to make a study of these matters, the 
mass of figures that is presented is such as to cause us to be- 
come bewildered, and we hardly know what to do. I presume 
everyone in the United States over 15 years of age outside of 
Congress knows the reason why passenger and freight rates are 
not reduced. 

The VICE PRESIDENT. The Senator will suspend a mo- 
ment. The hour of 12 o'clock having arrived, the unanimous- 
consent agreement goes into effect, which provides that no 
Senator shall speak more than once or longer than five minutes 
upon the bill, or more than once or longer than five minutes 
upon any amendment offered thereto. The pending amendment 
is that offered by the Senator from Florida [Mr. TRAMMELL]. 

Mr. DIAL. I will hasten along. I had forgotten about the 
time limit. 

1 am a little bit afraid that the Congress will stumble around 
for another year or two, and we will only then discover the 
reason why we do not reduce the rates, but I still have a little 
hope in that direction. 

We have two boards or governmental agencies in control of 
this matter, one the Interstate Commerce Commission and the 
other the Labor Board. 1 am delighted that I fought the 
Esch-Cummins bill with all the power that was in me. I had 
been in the Senate only a few months, was a “baby” Senator, 
but I had the temerity to make a few remarks against that bill 
and have been proud of them every day since. 

The idea of creating a Labor Board to fix wages and at 
the same time giving the Interstate Commerce Commission 
power to fix rates was contrary to all business principles, from 
my viewpoint. 

Not only that, but the idea of a Labor Board, composed of 
three men representing labor, three men representing the rail- 
roads, and three men representing the public, was absolutely 
wrong. That is letting the parties involved, the plaintiff and 
the defendant, as it were, sit as members of the jury. We never 
get anywhere with an arrangement of that kind. 

I am in hope that the Interstate Commerce Commission will 
get right down to business and revise a whole lot of our rail- 
road laws, What the Congress should do is to repeal the Labor 
Board act and, if we need any such agency, give that authority 


to the Interstate Commerce Commission, and then if the 11 
members of the Interstate Commerce Commission can not take 
care of that work, reduce the number to five and perhaps they 
can do it then; or we could repeal that authority altogether. 

We must get back to a business basis, There are rules and 
regulations governing the railroads of the country that are 
absolutely inconsistent with present conditions. So far as the 
men who operate the trains are concerned, I believe they should 
have good pay, extra good pay, but there are many railroad 
employees, common labor on the railroads, enjoying two or three 
times the amount of pay that is given for similar work in the 
same territory in other lines of business. : 

I believe that the best interests of the railroads and the best 
interests of the country generally require that the railroads 
be permited to employ their own help in their own way. They 
should be unrestricted. Their hands should be untied and free 
in order that they may negotiate themselves with their own 
people. It is absolutely inconsistent with efficiency and good 
business, in my opinion, to have labor and capital antagonistic, 
They should get together; talk their problems over. I believe 
they can make better terms and get along better, not only in 
their own interest but in the interest of the public, if we untie 
their hands in this respect. Let them work and live in har- 
mony, taking an interest in each other's welfare. Rates must 
come down else all industry will continue to languish to the 
injury of everyone. 

The VICE PRESIDENT. The Senator's time has expired. 

Mr. TRAMMELL. Mr. President, I believe the bill pre- 
sented by the committee should be preferred by the Senate to 
the substitute proposed by the Senator from Iowa. The sub- 
stitute will no doubt, in the first place, result in a long-drawn- 
out delay before any action is taken by the Interstate Com- 
merce Commission. By the time the commission gives due no- 
tice, carries on formal hearings, and then reaches a decision, I 
prophesy this, that it will be one year at least before we will 
get any action upon the part of the Interstate Commerce Com- 
mission looking to any relief whatever. 

Even when that relief finally does come it is very uncertain 
whether it will be of any real benefit in the way of a reduction 
of passenger rates. I am more inclined to the opinion that it 
will not result in any benefit or any relief to the traveling 
public. I doubt seriously if the Interstate Commerce Commis- 
sion will require any reduction. They will probably issue an 
order that mileage tickets, as a matter of convenience, shall be 
issued at a rate similar to that charged for the ordinary ticket. 

We have upon the statute books at the present time a pro- 
vision giving a guaranteed earning to the railroads of at least 
54 per cent; that is, they have the privilege of earning sufficient 
to result in their having a net return of 5} per cent. With 
that provision still upon the statute books, which a number of 
us have urged should be repealed, the Interstate Commerce 
Commission probably would have its hands tied by legislative 
enactment, even if it desired to make the reduction. 

I think the time has come—— 

Mr. POMERENE. Mr. President 


Mr. TRAMMELL I have only five minutes. I wish to be 


courteous, but I only have five minutes and can not yield. 

I think the time has come when Congress should express itself 
upon the subject emphatically, and that we should enact the 
measure now pending providing for the issuance of mileage 
beoks at 23 cents a mile, and that we should not adopt any sub- 
stitute measure which in all probability would defeat the pur- 
pose of the public having any such relief as proposed by the 
bill having the approval of the committee. 

I proposed an amendment to make the mileage tickets for 
1,000 miles instead of 5,000 miles, believing that if we place 
the amount of mileage at 5,000 it will be a discrimination very 
largely against those who are not of suflicient financial means 
and who do not do sufficient traveling to purchase a 5,000-mile 
book. Of course, a 5,000-mile book is better than none at all, 
and I heartily favor this if we can not get the mileage reduced to 
1,000 miles, or, say, 2,000. 

The policy of having mileage tickets from 1,000 to 5,000 miles 
is recognized in the substitute offered by the Senator from Iowa. 
His substitute provides that the mileage ticket shall be from 
1,000 to 5,000 miles. When the railroads formerly sold mileage 
books they also sold them in books of 1,000 miles. I hope my 
amendment will be adopted, so that if the Senate in its wisdom 
sees proper to accept the committee bill instead of the substi- 
tute offered by the Senator from Iowa, we will then have a 
provision that requires the issuance of mileage books of 1,000 
miles and in a larger amount of mileage. 

The VICE PRESIDENT. The question is on the amendment 
offered by the Senator from Florida. J 
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Mr, CUMMINS. I ask that the pending amendment be 
stated. 

The VICE PRESIDENT. It will be stated. 

The ASSISTANT SECRETARY. In the reported bill, on page 1, 
line 4, after the word “nontransferable,” it is proposed to 
strike out “five” and insert one, so it will read “shall 
issue interchangeable nontransferable 1,000-mile tickets. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

The VICE PRESIDENT. The next amendment is that pro- 
posed by the Senator from Michigan [Mr. Townsenp], which the 
Secretary will report. 

The ASSISTANT SECRETARY. Amend the bill by striking from 
lines 2, 8, and 4, on page 2, the comma after the word carrier“ 
and the words “without regard as to whether the points of 
origin and destination for any single journey or within the same 
State.” 

The amendment was agreed to. 

The VICE PRESIDENT. The next amendment is that offered 
by the Senator from Georgia [Mr. HARRIS]. 

Mr. POMERENE. Mr. Président, I am very glad that the 
Senator from Iowa [Mr. Cumatins], who is the chairman of the 
Interstate Commerce Committee, and the Senator from Arkan- 
sas [Mr. Ronrnson] have reconciled their differences so far as 
the substitute amendment is concerned. I wish to say that in 
the form in which the bill was presented originally I would feel 
compelled to vote against it. 

The distinguished Senator from South Carolina [Mr. SMITH], 
in opening his address on yesterday, spoke of the chaotic condi- 
tion of the railroads and of substantially everything pertaining 
to them. The bill as it is presented here would make conditions 
even more chaotic, viewing them from the financial standpoint. 
It may or may not be that the Interstate Commerce Commission 
is not functioning properly. I have very great respect for the 
commission and I have very great sympathy for them in the 
great burden of work that is placed upon them. That burden 
was increased tenfold by the actions of the Directors General of 
Railroads during Government operation and control. 

If this bill as it was originally presented is to pass, then we 
shall have the Interstate Commerce Commission functioning 
upon the subject of rates, and we shall have the Congress of the 
United States trying to deprive them of a part of their powers 
and legislating with respect to rates, when I am quite sure no 
Senator thus far has indicated that he is clear in his own mind 
that many of the railroads could continue to operate if this bill 
were to pass. 

I am in sympathy with the general proposition that all rates, 
passenger and freight, should go down, but I am not prepared 
to say that I have sufficient knowledge to decide whether 23 
cents per mile is a sufficient rate in Florida or in the plains of 
the interior of the country, or is sufficient in the intermountain 
regions. A rate which might permit the roads of the Middle 
West to prosper would impoverish the roads of the intermoun- 
tain regions. Are we to become so reckless in our Federal legis- 
lation that we shall care nothing for the railroads in the moun- 
tain regions? Those sections are a part of this country, just the 
same as Ohio and Indiana and Illinois and Iowa are a part of 
it. I want to get a maximum of efficiency from the roads, and I 
want them to be reasonably encouraged. 

Senators, I do not believe we appreciate what we are doing 
when it is attempted to provide by legislative act that one rate 
shall apply to all the railroads wherever they may be. If this 
bill shall pass, then to-morrow or the next day some one will 
want a special rate for watermelons, another man for cabbage, 
and another man for brick. I have felt all the while that many 
of the existing rail rates haye discouraged shipments. Let me 
give an illustration. 

The VICH PRESIDENT. The Senator’s time has expired. 

Mr. POMERENE. I submit. 

The VICE PRESIDENT. The question is on the amendment 
of the Senator from Georgia [Mr. Harris], which will be stated. 

The ASSISTANT SECRETARY. At the end of the bill it is pro- 
posed to add a new subdivision, as follows: 

(4) That two years after the passage of this act it shall be unlawful 
for a common carrier to use a passenger car in any train used in whole 
or in part for the transportation of passengers for hire unless such car 
is constructed of steel and that the use in passenger trains of wooden 
cars between or in front of steel cars is prohibit 

Mr. CUMMINS. Mr. President, I rise to a point of order. 

The VICE PRESIDENT. The Senator will state the point 
of order. 

Mr, CUMMINS. The unanimous-consent agreement under 
which we are acting provides as follows: 


That no amendment not germane shall be considered. 
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The amendment proposed by the Senator from Georgia is not 
germane to the subject matter of the bill under consideration. 
When we all agreed to submit to the limitation provided in the 
agreement, this part of the agreement was inserted for the very 
reason that it was known that if every amendment possible 
under the general rules of the Senate were to be submitted it 
would be impossible to consider such amendments and debate 
them within the time fixed by the agreement. 

The VICE PRESIDENT. Does the Senator from Georgia 
contest the point of order? 

Mr. HARRIS. Mr. President, I am not so familiar with 
parliamentary rules as are other Senators; but if a provision 
relative to the character of passenger cars which may be used is 
not germane to legislation proposing to fix passenger rates, then 
I can not understand why that is not so. In this connection I 
desire to call the attention of the Senate to the last annual re- 
port of the Interstate Commerce Commission. I read from their 
recommendations to Congress as follows: 

That the use of steel cars in passenger-train service be required, and 
that the use in passenger trains of wooden cars between or in front of 
steel cars be prohibited. 

Mr. President, the Interstate Commerce Commission are more 
familiar with the railroads and the finances of the railroads 
than is anyone else. They are certainly in a position to know 
the necessity for the recommendations which they make and 
whether or not the financial condition of the roads is such as 
to enable them to arrange to substitute steel cars for the 
the wooden cars which may now be in use. 

My amendment provides that the requirement as to steel 
cars shall take effect two years from the date of the passage 
of the act. When Congress compelled the adoption of auto- 
matie car couplers it was found that some of the roads were 
not financially able to install them and that some of the roads 
could not meet the requirement for other reasons; so the time 
for their compliance was extended. If some of the roads are 
not in such financial condition that they can provide steel cars 
Within two years, Congress can extend the time within which 
they shall do so. Congress has always been reasonable in ref- 
erence to such matters, and the railroads, I may add, have 
always had plenty of friends in Congress. 

Mr. President, while it is important that we should reduce 
passenger fares, we should also not delay longer giving protec- 
tion to the lives of passengers and employees. Experience 
shows that accidents to passengers and employees in steel 
cars are much less than in wooden cars, 

The VICE PRESIDENT. The Chair is ready to rule on the 
point of order, and rules that the amendment offered by the 
Senator from Georgia is not germane. Therefore, the point of 
order raised by the Senator from Iowa is well taken. The 
question now recurs on the amendment in the nature of a sub- 
stitute offered by the Senator from Iowa. 

Mr. TRAMMELL. I move to reconsider the vote by which 
the amendment offered by the Senator from Michigan [Mr. 
TOWNSEND] Was adopted. 

The VICE PRESIDENT. The question is on the motion of 
the Senator from Florida that the Senate reconsider the vote 
by which the amendment offered by the Senator from Michi- 
gan was adopted. The Secretary will state the amendment. 

The ASSISTANT SECRETARY. On motion of the Senator from 
Michigan [Mr. TowNsenp] the Senate, as in Committee of the 
Whole, struck out of the bill as reported on page 2, lines 8, 4, 
and 5, the words “ without regard as to whether the points of 
origin and destination for any single journey are within the 
same State.” 

Mr. TRAMMELL. Mr. President, I was under some misap- 
prehension when that amendment was proposed; in fact, I did 
not quite understand its reading from the desk. If the proposed 
benefits under this measure are to be participated in or real- 
ized at all by commercial travelers whose travels are exclu- 
sively within a particular State or largely so, then, with the pro- 
vision stricken out, as proposed by the amendment of the Sen- 
ator from Michigan [Mr. TownsEnp], they will not enjoy the 
privileges proposed to be extended to commercial travelers 
and others under the original bill. 

Of course I know there is some constitutional question in- 
volved as to whether or not under the law the Interstate Com- 
merce Commission, if this bill is enacted, could issue an order 
that would require the sale of mileage books for use by local 
travelers within a State; and it is doubtless on account of that 
constitutional question that the amendment was proposed; but 
I believe, Mr. President, that the bill should be allowed to stand 
as originally drafted, and then subsequently the question may be 
settled and determined as to whether or not the privilege of the 
use of mileage books will be extended to include intrastate 
travel in the respective States. 
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The original bill provided that mileage books should be issued 
regardless of whether the point of origin and destination were 
within the State where the ticket was sold. With that pro- 
yision stricken out, when the Interstate Commerce Commission 
comes to issue rules and regulations for the enforcement of the 
law we know of course that there will be no opportunity or 
chance whatever for commercial travelers representing firms 
within a given State and confining their travels within that 
State and for the citizens of a given State traveling within 
that State to participate in the benefits of the law. 

I hope that the amendment will be reconsidered and that the 
bill will be allowed to stand as it originally came from the 
committee. Then this question may be subsequently deter- 
mined, and, if possible, traveling salesmen whose labors are 
restricted within the borders of a particular State and the 
traveling public whose travels are largely within a particular 
State may obtain some benefit under the bill. If the amendment 
stands as adopted, there is no question that they wil! receive 
no benefit whatever under this measure. I desire for the bill 
to retain the provision under which the people of my State— 
commercial salesmen or others—may have the privilege of ob- 
taining mileage tickets that can be used in traveling within 
Florida. The amendment of the Senator from Michigan 
strikes this paragraph from the bill. I am opposed to his 
amendment. It should be reconsidered and defeated. 

Mr. ROBINSON. Mr. President, it is to be hoped, if the Cum- 
mins amendment as amended is agreed to by the Senate and 
passes the body at the other end of the Capitol and becomes 
law, that the mileage or mileage scrip books which will be 
issued under the direction of the Interstate Commerce Commis- 
sion may obviate the difficulties which manifestly exist in an 
effort upon the part of Congress to prescribe a rate to be fixed 
according to which mileage or mileage scrip books may be 
issued and may be made applicable to journeys entirely intra- 
state, 

It is true, as suggested by the Senator from Florida, that the 
friends of this, bill, including the legislative representatives of 
some of the commercial travelers’ associations interested in its 
passage, regard the provision of the bill which has been stricken 
out by the amendment of the Senator from Michigan as of such 
doubtful validity that they approve of the elimination of that 
language, although we all realize that it may occasion incon- 
venience to those who are to become the beneficiaries of the 
proposed legislation if the pending bill should become law; 
but I think, in view of all the circumstances, that the action of 
the Senate in adopting the Townsend amendment is justified, 
and I shall reluctantly vote against the motion to reconsider. 

The VICE PRESIDENT. The question is on the motion of 
the Senator from Florida to reconsider the vote by which the 
amendment offered by the Senator from Michigan [Mr. Town- 
SEND] was agreed to. 

The motion to reconsider was rejected. 

Mr. CUMMINS. I renew now my parliamentary inquiry. 

The VICE PRESIDENT. The Senator will state his parlia- 
mentary inquiry. 

Mr. CUMMINS. Has the amendment which I have proposed 
by way of a substitute been modified in accordance with the 
suggestion or amendment offered by the Senator from Arkansas? 
I ain willing to accept that amendment and modify the amend- 
ment which I have offered accordingly. 

The VICK PRESIDENT. The Secretary will state the modi- 
fication of the amendment offered by the Senator from Towa. 

The ASSISTANT SECRETARY. In the amendment proposed by 
the Senator from Towa, on page 1, line 6, after the word “is,” 
it is proposed to strike out “empowered” and to insert “ di- 
rected,” so as to read: 

The commission is directed to require, after notice and hearing, each 
carrier by rail subject to this act to issue at such offices as may 
prescribed by the commission joint interchangeable mileage tickets— 

And so forth. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Iowa [Mr. CUMMINS] 
in the nature of a substitute, as modified. [Putting the ques- 
tion.] 

Mr. TRAMMELL. I ask for the yeas and nays. 

The yeas and nays were not ordered. 

The amendment as modified was agreed to. 

Mr. NELSON. Mr. President, it has been my lot to see the 
beginning and the evolution of all the legislation that has been 
passed to regulate and control railroad transportation. I was 
a Member of the House in 1887 when the first interstate com- 
merce act was enacted. That law gave relief in one direction 
only. It aimed to prevent discriminations, but it left the com- 
mission entirely without any power to regulate rates. In 1906 
we first equipped the Interstate Commerce Commission with the 


right to fix rates, and that rule has continued until the present 
day; but in the last railroad law we injected a new condition. 
Before that it was in all cases left to the discretion of the Inter- 
state Commerce Commission to fix the rate, governed only by 
the rule of what was just and reasonable. In the last railroad 
law a new rule was enacted—not, as many supposed, a guaranty 
of rates, but practically a direction to the Interstate Commerce 
Commission that they must be governed by the 6 per cent profit 
rule; that is, they must make such rates that the carrier would 
secure a return of at least 6 per cent. 

Mr. President, that rule by itself, under present conditions, 
works unjustly. 

Mr. POMERENE. Mr. President, may I suggest to the Sen- 
ator that that rule expires by its own limitation on March 1. 

Mr. NELSON. I am glad it does. I want to call attention 
to that now. That is the only attempt of which I know in the 
law to aid capital in securing an income. I venture to say that 
there is not a farmer in this country, if you take into account 
his overhead expenses, his depreciation, and small wages for 
himself and his family, who has earned the operating expenses 
of his farm in the last year; and there is nothing in the inter- 
state commerce law that states or even intimates that the 
Interstate Commerce Commission shall give consideration to 
those facts. 

Mr. President, the one great relief that is needed by the 
American people to-day is the reduction of transportation rates 
in respect to the products and necessities of the agricultural 
interests of this country. Unless relief is given in that direc- 
tion, most of the relief that we attempt to give by legislation 
will be a failure. If the capitalists and the manufacturers 
and the railroad magnates could realize how our farmers are 
handicapped and ground down to-day by these high rates, they 
would surely be ready to give us relief. : 

I realize that one great handicap and drawback, and the worst 
of all, in reference to the reduction of railroad rates, is the 


high cost of living. The railroad men are still insisting upon’ 


war-time wages; and until there is a reduction in those wages, 
until railroad wages come down to more reasonable levels, it 
is hard to get the reduction in railroad rates that we ought 
to have. 

If there is any one thing that is needed at this moment, it is 
a reduction in railroad rates on agricultural products, coal, and 
lumber. I sincerely trust that the Interstate Commerce Com- 
mission will take up that question and dispose of it as speedily 
as possible. Unless our agricultural interests can be put on 
their feet again and given an opportunity to regain their old- 
time prosperity, we shall never have prosperity in this country 
as we had it in the days before the war. 

I sincerely trust that the Interstate Commerce Commission 
will speed up in this matter and not dilly-dally as they did 
with the last 10 or 12 per cent reduction that they made. My 
recollection is that they made a reduction of 10 per cent and 
then held it up after they had made the order for more than a 
month, God knows for what. 

The VICE PRESIDENT. The time of the Senator from 
Minnesota has expired. ‘The bill will be reported to the Senate 
as amended. 

The bill was reported to the Senate as amended. 

Mr. LENROOT. Mr. President, just a word before the vote 
is taken with reference to the remarks just made by the Sena- 
tor from Minnesota [Mr. NELSON]. The Senator has stated 
this, but I wish to emphasize it: 

Referring to the provision of the present law with regard to 


a 54 or 6 per cent return, while it has been stated throughout 


the country that it operates as a guaranty to the railroads of 
that return, of course every Senator in this Chamber knows 
that it was not a guaranty; but, as the Senator from Iowa 
[Mr. Cummins] stated yesterday, even upon a valuation of 
$12,000,000,000 the returns of the railroads during the past year 
have not been more than 5 per cent, or have fallen short of the 
54 or 6 per cent directed. If the condition of the country had 
remained as it existed at the time this law was passed, the rail- 
roads would have been entitled to have the same return that 
this law directed the Interstate Commerce Commission in fix- 
ing rates to give them if there had not been a word on the sub- 
ject in the law, because under the Constitution of the United 
States a railroad is entitled to a reasonable return upon the 
actual yalue of the property devoted to transportation uses, and 
at that time there was no man in the United States who could 
urge that 54 or 6 per cent was an unreasonable return; but con- 
ditions have changed. I agree with the Senator from Minne- 
sota that under existing conditions, where the farmer, the 
manufacturer, and, in fact, nearly everybody in the United 
States, has to suffer losses, or a very low return, there is no 
reason why the owners of railroad properties ought not to bear 
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their share of the burden of this financial depression. This 
direction expires on the Ist day of March, as has been stated, 
and after that time it will no longer be in the law. 

Now, just a word in reference to the pending bill. : 

I have long been interested in the subject of securing inter- 
changeable mileage books. I have introduced a bill upon the 
subject; but I am satisfied that under existing conditions the 
compromise that has been reached is the best that ean be ob- 
tained. Under it, if the House will agree, it is assured that 
interchangeable mileage books will be issued, will be compelled 
by the Interstate Commerce Commission to be issued, and at a 
substantial reduction, because there can be a substantial redue- 
tion without loss of revenue from the existing single-fare rates. 

The VICE PRESIDENT. The question is on concurring in 
the amendment made as in Committee of the Whole. 

The amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed, as follows: 

Be it enacted, ete., That section 22 of the act entitled “An act to 
regulate commerce,“ approved February 4, 1887, as amended, is hereby 
amended by inserting “(1)” after the section number at the beginning 
of such section and by adding to the section two new paragraphs, as 
follows, to wit:- 

“(2) The commission is directed to require, after notice and hear- 
ing, euch carrier by rail, subject to this act, to issue at such offices 
as may be prescribed by the commission joint 8 mileage 
tickets at a just and reasonable rate per mile, good for interstate pas- 


senger carriage upon the passenger trains of any and all other car- 
riers by rail subject to act. Such tickets may be required to be 


issued for any distance not exceeding 5,000 miles nor less than 1,000 
miles. Before making any order requiring the issuance of any such 
tickets the commission shall make and publish such reasonable rules 
and regulations for their issuance and use as in its judgment the pub- 
lic interest demands; and especially it shall prescribe whether such 
tickets are transferable or nontransferable, and if the latter, what 
identification may be required; and especially, also to what baggage 
privileges the lawful holders of such tickets are entitled. 

2 Any carrier which, through the act of any agent or employee, 
willfully refuses to issue or accept any such ticket demanded or pre- 
sented under the lawful uirements of this act, or willfully refuses 
to conform to the rules and regulations lawfully made and published 
by the commission hereunder, or any person who shall willfully offer 
for carriage any such ticket contrary to the said rules and regulations 
shall be deemed guilty of a misdemeanor, and upon conviction shall be 
fined not to exceed $1,000.” 

The title was amended so as to read: “A bill to amend sec- 
tion 22 of the act entitled ‘An act to regulate commerce,’ ap- 


proved February 4, 1887, as amended.” 
TREASURY DEPARTMENT APPROPRIATIONS. 


Mr. WARREN. I move that the Senate resume the consid- 
eration of House bill 9724, the Treasury Department appropri- 
ation bill. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (H. R. 9724) 
making appropriations for the Treasury Department for the 
fiscal year ending June 30, 1923, and for other purposes. 

The reading of the bill was resumed, beginning on line 9 of 
page ahs the reading clerk read to the bottom of page 13. 

Mr. WARREN. Mr. President, I observe that the Senator 
from Utah [Mr. KINal is now in the Chamber, and I recall 
that just before the bill was laid aside yesterday the Senator 
usked a question with regard to the reduction of the number 
of employees in the departments. 1 

Mr. KING. In the Treasury Department. 

Mr. WARREN, The question was a general one, because the 
Senator spoke of 37,000, and so forth. à 

Mr. KING. Yes. 

Mr. WARREN. I stated that at the moment I might not be 
fully informed, but I thought we had reduced the number in 
one department, meaning the War Department, some 20,000 or 
so. I have looked up the facts this morning; and I find that in 
the case of the War Department, where, for instance, on Armi- 
stice Day there were 37,403 employees in the department and in 
the field, on the 19th day of January there were 5,863. So that 
in the War Department, here in Washington and in the field, 
the reduction has been slightly over 84 per cent. 

Mr. KING. Mr. President, the Senator will recall that before 
the war the War Department did not have 5,000 clerks; and 
when the War Department was swelled until there were 
4,000,000 men or more in the service, and there were hundreds 
of camps and billions of dollars’ worth of property which was 
in the custody of employees of the Government who were in the 
War Department, Obviously the number. would be greatly in- 
creased. It was promised that when the property was sold 
there would be very great reductions. 

Mr. WARREN. Let me say to the Senator that there will 
be further. reductions. I am reporting only the progress thus 
far. The responsibilities of the War Department because of the 
war are still very large. For instance, one branch of the War 
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Department is going over war claims. It is reconsidering 

„ Some of which have been already settled, and where 
there is evidence of fraud or mistake they are reopened. In 
one case, I remember, where we collected nearly $200,000, there 
was a fault in material that was furnished on the part of the 
contractors, and a pursuit of that firm brought about the set- 
tlement. There are nearly 500 men employed there. That 
branch of the department will almost go out of existence in a 
short time, probably. 

Mr. KING. I notice in one part of this bill, I am not sure 
of the page, provision is made for caring for a large amount of 
material. We have been trying for years, as the Senator knows, 
to get rid of this material, and, as I recall, although we passed 
peremptory statutes directing the sale of the enormous war 
supplies, the War Department seems to have failed to discharge 
its duty, and failed to carry out the mandates of the Congress. 
I am not sure how far they are now carrying out the wishes of 
Congress, but more than three years after the war we still have, 
I am advised, hundreds of millions of dollars worth of sur- 
plus supplies. i 

Mr. WARREN. There is a great deal of property, but it is 
being disposed of continually, and some delay is essential in 
order that we may get the best prices for the property. The 
percentage of the prices in most lines has been very large. Of 


_course in the case of landed property, cantonments, and so 


forth, the loss has been extremely heavy, but in the matter of 
the commodities which are movable the percentage has been, 
considering all the circumstances, large, partly due to the fact 
of their taking advantage of the market and not undertaking 
to slaughter. It will be closed out in due time. 

Mr. KING. Of course the Senator knows that if there had 
been reasonable diligence in disposing of the commodities and 
supplies left over immediately following the war the Govern- 
ment would have saved tens of millions of dollars in expenses, 
and could have sold the commodities and the supplies for hun- 
dreds of millions of dollars more than will be received. I 
think the former administration was at fault in failing to 
prosecute with diligence the sale of this property. 

The reading of the bill was continued to line 14, page 14, 
in the items under the heading Public debt service.“ 

Mr. KING. Mr. President, I am unable to understand why 
so much is required—$3,700,000—for clerk hire for that rather 
small division of the Treasury -Department—tbe public debt 
service. Of course I have not had the advantage of reading 
all the testimony that was taken by the committee. 

Mr. WARREN. I hardly think the Senator wants to mini- 
mize that department. 

Mr. KING. It is important, of course. 

Mr. WARREN. We have something like twenty-odd billions 
of securities out, and many of them have to be exchanged. 
For instance, last year there was $4,560,000 appropriated for 
that service. ‘This year they estimated $4,000,000, and we have 
given them $3,700,000. 

Mr. KING. It seems to me that is entirely too much, Mr. 
President. I do not like this provision, either, which says 
that the Secretary of the Treasury may employ as many as he 
may deem necessary. There seems to be no restriction on the 
number or on the compensation to be allowed. 

Mr. WARREN. The amount of money is restricted. 

Mr. KING. He may utilize the entire fund and hire as many 
as he pleases up to the amount of $3,700,000. The Senator 
knows that deficits are often brought in when the appropriations 
made by Congress for a given purpose are exceeded. 

Mr. WARREN. Very seldom in connection with this service. 
Another thing, as the Senator will see as we go further along, 
the salaries are restricted. They can go to only $1,800. 

The reading of the bill was continued to line 19, page 18, the 
last paragraph read being as follows: 

For collecting the revenue from customs, including not exceeding 
$200,000 for the detection and prevention of frauds upon the customs 
revenue, $11,300,000. 

Mr. KING. May I inquire of the Senator how much is car- 
ried in the bill for the enforcement of law and for the detection 
of violations of law? I notice this item, $11,300,000. Then I 
presume there is a very large sum appropriated for the enforce- 
ment of various laws, including the Volstead Act. Does the 
Senator know what the aggregate is? 

Mr. WARREN. This is probably the largest single item, and 
this is $250,000 less than the estimate, and is the same as last 
year’s appropriation for this purpose, although the responsibili- 
ties of the Customs Service are almost bound to be greater. 
As to the whisky part of it, if the Senator means that, the 
prohibition enforcement, there is proposed to be appropriated 
about $10,000,000 altogether; but the committee amendments, 
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if adopted, will reduce that some hundreds of thousands of dol- 
lars, but less than a million. It will be probably in the neighbor- 
hood of $9,000,000, even should the amendments be:adopted. 

Mr. KING, Does the Senator think that $11,800,000 is neces- 
sary for the enforcement of the law? The Senator will remem- 
ber that the amount collected will be less for the coming year 
than during the past year. The machinery is presumed to be 
very much less in volume and in character than heretofore. It 
seems to me there would be a gradual reduction in this tre- 
mendous amount for detecting fraud and for enforcing the law. 

Mr. WARREN. The Senator's argument is good along one 
line, but there are other lines which cross it. In the first place, 
I-scarcely think there will be money enough. We are dependent, 
in the estimates made this year, very largely upon collections 
of taxes. In the last appropriation bill we added 600 inspec- 
ters; we had « large number before, and I think they have 
collected some hundreds of millions of dollars. I have seen it 
stated that they estimate that they propose to collect as high as 
three or four hundred millions more. They are now working, 
us I have very regrettable knowledge, having heard from them 
on the year 1917. Then there are the years 1918, 1919, 1920, 
and 1921 yet to be inspected, and that will ‘take some of the 
money. While the Senator may say in his remarks that he 
would wish it otherwise, yet I imagine that in his heart he will 
not feel so bad when he considers that there will probably be 
a tariff enacted within the next 12 months which will require 
some attention. But I hardly believe that the appropriations 
are asked for with that in view. They are based upon the 
duties as they are now. 

Mr. KING. The Senator knows there has been a very large 
army of inspectors and employees in the past who have been 

‘making investigations of the income-tax returns. 

Mr. WARREN. Not so large in that branch of the service, 
when you come to consider the vast amount of business they 
have to handle. We have been very wickedly slow in giving 
them the appropriations they have asked for, and the number 
of men they have asked for. I remember as long as four or ‘five 
years ago, we provided for a thousand less examiners. They 
have had perhaps only a hundred or less, and we have held back. 
At the time when we-gave them these 600 there were more asked 
for, and 1 think to-day the estimate will show that they still 
require more. But it has been the opinion of the committee 
that with what operatives they have, if they speed them up to 
the limit, they can make all proper examinations. 

Mr. KING. Does the Senator iknow whether or not these 
new anen who will be put on will be under the Civil Service? 

Mr. WARREN. They will be. 

Mr. KING. This is mot, then, merely u plan for the purpose 
of filling a number of positions with politicians? 

Mr. WARREN. It is not. I wish to say that even in the 
prohibition enforcement work they started to divide in the 
matter, and it was necessary, of course, in prohibition cases to 
have some who were near to the men in charge, as we always 
‘do with Cabinet officers—allow them to have one or two near 
them as their own particular secretaries. ` 

There has been un order just issued releasing perhaps one 
or two out of 40 or 50 that may be from any given State, but 
there is not the faintest suspicion of the matter of political 
preference in it. It is merely so they can have experts along 
lines that are not very easily examined by the Civil Service 
Commission in their examinations. 

Mr. KING. May I inquire of the Senator whether the bill 
contemplates that additional collection districts will be created? 

Mr. WARREN. Not to my knowledge. 

Mr. KING. ‘There is no estimate, then, for additional dis- 
tricts. The Senator knows that an effort has been made along 
that line. 

Mr. WARREN. I think it would require legislation for that. 
I believe they now have the full complement they are allowed 
by law. 

The reading clerk continued the reading of the bill. 

The next amendment was, on page 19, line 3, to ‘increase the 
appropriation for compensation in lieu of moieties in certain 
cases under the customs laws from $10,000 to $50,000. 

The amendment was agreed to. 

The next amendment was, under the head Bureau of the 
Budget,” on page 19, line 3, after the words“ Director, 510,000,“ 
to insert the following proviso: 

Provided, That section 2 of the act making appropriations for the 
legislative, executive, and judicial expenses of the Government for- 


the 
fiscal year ending June 80, 1895, and for other 3 July 
ca — to on red officers 

W 


of 

pointed to the offices created by section 207 of the Budget and ac- 
counting act, 19821, approved June 10. 1921. within the meaning of 
precluding payment to such officers of the difference in pay prescribed 
for such offices and their retired pax. 


Mr. KING. Mr. President, may I inquire of the Senator from 
Wyoming if it is the object of this amendment to enable the 
Budget branch of the service to employ officers of the Army or 
Navy or Marine Corps? 

Mr. WARREN. It is in order that an officer of the Army, 
Navy, or Marine Corps could retire aud, if employed in this 
position, instead of drawing $10,000, he would draw the dif- 
ferenee between liis retired pay and the $10,000. It is a matter 
of economy. It is necessary to introduce the amendment in 
order to cover thut point. 

Mr. KING. It is not for the purpose of enabling officers who 
because of physical or mental defects have been retired to be 
put into the service of the Government at advanced pay? 

Mr. WARREN. Oh, no; not at all. I will state to. the Sen- 
ator the present condition of things. I think the papers have 
demonstrated it sufficiently so that I may say that the present 
Budget officer took the place at great personal Joss himself and 
under an agreement to keep it one year. We have a man trained 
for that character of service, who has a lifetime training, for- 
merly one of the paymasters of the Army, a man who has dem- 
onstrated unusual ability in the War Department in the settling 
and handling of claims. A 

If the President should desire to appoint that man and he 
wishes to retire, the President can retire him because he has 
served years enough to entitle him to retirement, and this is for 
the purpose of enabling the President*to appoint him to take up 
this work if he so desires. There is no reason why he should 
not have the same pay altogether that others would have, as he 
Is n very experienced and able man. I do not mean that the 
language is personal in its terms, because the President can take 
any inan out of the Navy or Army or Marine Corps who may be 
fitted for the purpose. 

The PRESIDING OFFICER (Mr. Lewroor in the chair). 
The question is on agreeing to the amendment. 

The amendment was agreed to. 

The reading clerk continued the reading of the bill to the bot- 
tom of page 20, the end of the item relating to the Federal Farm 
Loan Bureau. 

Mr. HARRISON. Mr. President, may I ask the chairman of 
the committee if there is any reduction at all in this item? 

Mr. W. N. I will say to the Senator that that entire 
item and all referring to the Federal Farm Loan Bureau is the 
present law. The appropriations are the same as heretofore. 

Mr. HARRISON. T have not examined it. Does it include 
officers throughout the country? 

Mr. WARREN. Oh, no; those are institutions entirely sep- 
arate and apart from the Farm Loan Bureau. While the Wash- 
ington office in a way controls them, yet they are like the Fed- 
eral reserve banks in the different places. 

Mr. HARRISON, They pay their own help? 

Mr. WARREN. Entirely. The capital is loaned and the 
business is handled entirely by the branches. 

The reading clerk continued the reading of the bill. 

The next amendment was, on page 25, line 12, to reduce the 
appropriation for salaries and expenses of collectors of internal 
revenue, deputy collectors, gaugers, storekeepers, and store- 
keeper-gaugers, clerks, messengers, and janitors in internal- 
revenue offices, rent of offices outside of the District of Colum- 
bia, telephone service, etc., from $4,288,000 to $4,000,000, and to 
add the following proviso: 


Provided, That upon application of the owner or upon the initiation 
of the commissioner and under regulations prescri! by the Commis- 
sioner of Internal Revenue, distilled spirits may be removed from any 
internal-revenue bonded avarchouse to any other such warchouse, and 
may be bottled in bond in any such warehouse before or after payment 
of the tax, and the com oner shall p be the form and penal 
sums of bond covering distilled spirits in internal-revenue bonded 
warehouse and in transit between such warehouses. 

Mr. KING. Mr. President, I confess that I am not very 
familiar with this matter, but I offer an amendment rather in 
behalf of another Senator, who is more familiar with it, than 
in my own behalf. I move to amend the amendment by insert- 
ing on page 25, line 18, after the word “ That,” the words for 
purpose of concentration ™; and as a necessary part of the 
amendment the words application of the owner or upon” in 
tine 13 should be stricken out, so that it will read: 


That for purpose of concentration upon the Initiation of the com- 
er 


And so forth. 

Mr. WARREN. I am willing to accept that aimendment. 

The PRESIDING OFFICER. The Senator from Utah offers 
the following amendment to the committee amendment, which 
will be stated. 

The NwaprnG Clank. On page 25, line 13, strike out the words 
“application of the owner or upon” and insert in lieu thereof 
the words for purpose of concentration.” 

The amendment to the amendment was agreed to. 
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Mr. KING. I submit another amendment to the committee 
amendment. In line 16, after the words “internal revenue,“ I 
move to insert the word “ distillery,” so it would read: 


Distilled spirits may be removed from any internal-revenue distillery— 


And so forth. 

Mr. WARREN. I would not be able to accept that amend- 
ment. That will perhaps prevent the concentration that we 
desire. I will ask the Senator not to press that, as I could not 
accept it. 

Mr. KING. Would not the Senator be willing to accept it 
and let it go to conference, so that, with full information which 
may be obtained in the meantime, the conferees would then be 
able to dispose of it in a way that would be entirely just to the 
Government and to all individuals? There seems to be a con- 
troversy, I admit. 

Mr. WARREN. It is a matter which the committee has ex- 
amined yery thoroughly. I would not be authorized to accept 
the proposed amendment, because the committee was not willing 
to accept it, for no other reason than that we would thus in a 
way undertake to defeat in one part what we attempt to accom- 
plish in another part. It would require then the accumulation 
only in distilleries, There are very large quantities involved. 
We have bonded warehouses which are owned and handled en- 
tirely by the United States and which would be under the same 
surveillance as the distilleries. However, the distilleries were 
not constructed with the intention of accumulating great quan- 
tities of liquors for storage. Hence we would be unable to 
accumulate these whiskies in the quantities that it is now in- 
tended, in order to cut off this tremendous expense for guards, 

Mr, JONES of Washington. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Washington? 

Mr. KING. I yield. 

Mr. JONES of Washington. I want to suggest also to the 
Senator that the committee went into this matter pretty fully. 
We had before us briefs in favor of the amendment and the 
representatives of persons who own from 75 to 85 per cent of 
these liquors through warehouse receipts, and so on. The prin- 
cipal effect, as I see it, of this amendment will be to continue 
the monopoly which the distillers have upon the bottling of the 
liquor. The testimony goes to show that their charges are very 
exorbitant in that respect, and the committee did not feel that 
we ought to continue the monopoly that they apparently have 
under the law, under which they can charge practically ahy- 
thing they wish for the bottling of the liquors. 

Mr. KING. Mr. President, I am as much opposed as aay 
Senator can be to monopolies. 

Mr, JONES of Washington. I knew that, and that is the 
reason I made the suggestion which I have to the Senator. 

Mr. KING. Mr. President, I have always opposed monopolies 
and combinations in restraint of trade, and since coming to the 
Senate have frequently denounced trusts and combinations 
which I believed to be operating in the United States. I would 
not knowingly support any proposition which looked toward a 
monopoly, and the amendment which I have offered, as I am 
advised, is not intended to create or foster a monopoly. Per- 
mit me to state that the question under discussion is terra in- 
cognita to me. I have only a superficial knowledge of existing 
laws relative to bonded warehouses, distilleries, and questions 
relating to the withdrawal of liquors therefrom. I am offering 
this amendment because I understood that a Senator who is 
compelled to be absent desired to have it presented for the con- 
sideration of the Senate. 

Undoubtedly there are two sides to the question, but in fair- 
ness to both sides and out of consideration for the absent Sen- 
ator I have offered the amendment just submitted. I am ad- 
vised that this amendment deals with a matter which is not 
considered of importance by those who are earnestly in favor 
of enforcing existing laws. In other words, the amendment 
does not weaken present laws and affects only the interests of 
the owners of liquors now in warehouses and distilleries. 
Whatever controversy there is is between distillers who have 
the custody and possession of liquors owned by others and such 
owners as desire to remove the same to other warehouses. 

As I understand, it is in the interest of law enforcement to 
concentrate in as few places as possible the liquors now on 
hand in the distilleries and warehouses. If most of the liquors 
are in distilleries, it would seem that they should remain there 
until they are bottled ready for sale. At any rate, if they are 
removed to various Warehouses and scattered and diffused 
throughout the country, it is claimed that there is greater 
danger of theft and evasions of the law than if the liquors re- 
mained in the present distilleries and were there bottled ready 
for withdrawal under the provisions of existing statute. How- 


ever, as stated, I know but little about this question, and can 
not express any fixed conviction as to what is the best course 
to pursue. 

Mr, WARREN. Mr. President, I will say to the Senator 
from Utah that I presume we are in possession of all the in- 
formation which is available in reference to the matter. We 
gave audience to all those who wished to address the committee 
on the question; we held the matter open for two weeks; and 
the committee rejected the proposition. 

Mr. KING. My understanding is that those who are inter- 
ested in the amendment which I have just suggested did not 
have full opportunity—and I am not saying that the com- 
mittee denied them a hearing—to be heard, but, perhaps, that 
was the result of misunderstanding. 

Mr. WARREN. I think it was because the witness who de- 
sired to make a statement with reference to the matter was 
himself too busy, for he submitted a brief in reference to the 
subject at the time, although when other witnesses were being 
examined he was invited to come before the committee if he 
desired to do so. 

Although it may not be strictly apropos, one of the briefs 
which were presented to the committee was prepared against 
the bill which has been introduced in the other House. How- 
ever, as to the main question, I do not think that any witness 
or anyone who desired to testify will accuse the committee of 
having been otherwise than considerate of their wishes. 

Mr. SHIELDS. Mr. President. 

Mr. KING. I yield to the Senator from Tennessee. 

Mr. SHIELDS. The Senator from Utah indicates his Jack 
of familiarity with the facts concerning this matter. 

Mr. KING. What I have stated is based upon information 
conveyed to me. I have made no personal examination, and 
have only such general interest in this matter as any Senator 
would have. 

Mr. SHIELDS. I am not very much more informed than is 
the Senator in reference to the subject, but I received a letter 
this morning from a very highly reputable firm, who were 
formerly wholesale distillers of whisky in Memphis, Tenn., a very 
old house, in whose statements I have absolute confidence. The 
writer of the letter gives me some of the details of the situation, 
and states that the charges of the present bonded warehouse 
are four times what they formerly were; that they are taking 
advantage of the situation and absolutely ruining the men who 
still have some money invested in whiskies and who are await- 
ing an opportunity for a proper, legal disposition of them. Fur- 
thermore, liquor is not so safe in the private warehouses as it 
would be in Government warehouses. Fraudulent withdrawals 
of liquor have occurred largely because of the lack of Gov- 
ernment protection. According to the statement of the letter 
to which I refer, this is a very beneficial provision, and I hope 
it may be retained in the bill. 

Mr. KING. May I inquire of the Senator from Tennessee 
what is the fact in reference to the liquors which are in the 
warehouses of distillers? Are they not protected just as much 
as if they were in Government warehouses? 

Mr. SHIELDS. I am not familiar with that matter; and I 
do not know whether or not the Government maintains guards 
at such warehouses. 

Mr. JONES of Washington. 
Say a word? 

Mr. KING. Yes, 

Mr. JONES of Washington. It is stated by those who claim 
to have investigated the matter and who claim to know, that 
there has not been a single theft from the Government ware- 
houses; that all of the thefts of record have been from the 
warehouses of distillers. 

Mr. KING. This, of course, is general legislation, and my in- 
formation is that the subject is now receiving consideration 
in the other House; that a bill is there being considered— 
known as the Green bill—which deals with the entire subject 
of taxation of liquors, the manner of their storage, and the 
method by which they may be withdrawn from warehouses and 
sold, It deals with the liquors in distilleries as well as that in 
all classes of warehouses. The bill treats the entire matter as 
if-it was an original proposition, while we are now proposing 
to change existing law and to engraft on an appropriation bill 
provisions which modify existing statutes. 

Mr. WARREN. If the Senator will permit me to make a 
suggestion right there, I desire to say that the Senator keeps 
himself well advised as to these matters, and I think can have 
no possible difference with the committee about this subject. 
This item is in the nature of a reduction of an appropriation. 
While we never have specifically adopted the Holman rule, 
which is the rule in the other House, this item would come in 
under that kind of a rule, which, I think, perhaps would be a 


Will the Senator allow me to 
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good rule to be adopted by the Senate, in accordance with 
which we might consider items, even though they may carry 
certain legislation, if thereby expenses may be reduced. 

I have only to say, not as an excuse for, but as the reason 
for our considering a provision like this which borders upon 
legislation, that it saves large expenses. It is not the inten- 
tion of the committee, and certainly it is not the intention of 
the chairman of the committee, to invade the territory of legis- 
lation any further than is strictly necessary in recommending 
these appropriations. In fact, it is our intention not to invade 
the domain of legislation at all except when it becomes permis- 
sible, because there are excellent reasons for doing so. 

Mr. KING. If it is economy which the Senator from Wyo- 
ming seeks, and I pay tribute to his desire for economy, I 
suggest to him a recommendation which was submitted by one 
who is familiar with this subject. His position was that in 
view of the fact that the great bulk of liquors are now in the 
possession of distillers and in their warehouses—and thus con- 
centration is substantially accomplished—the Government 
should require the distillers and all others holding liquors in 
storage to give to the Government bonds in large amounts condi- 
tioned upon the secure keeping of the liquor and the prevention 
of its being withdrawn except in conformity with law. The 
suggestion was further made that if the present custodians 
were charged with the responsibility of securely keeping the 
liquors the Government would be relieved of the cost, which is 
very great. This plan contemplated that the Government would 
make frequent inspections to see that the liquor was secure and 
that there were no withdrawals except in the manner provided 
by law. A statute could be passed which would impose severe 
penalties for failing to properly care for the liquors thus im- 
pounded—statutes containing penal provisions; and, at the 
same time, the bonds executed, conditioned upon the obsery- 
ance of the law and the security of the liquors, could also con- 
tain such provisions as to make the monetary liability very 
great. 

At the present time the Government, as I understand, has to 
pay to guard the liquor in warehouses and in distilleries. I 
express no opinion as to the wisdom of this course, but it has 
been recommended, as I have been advised, by some who are 
deeply interested in the enforcement of the law and would not 
support any proposition which in any manner relaxed rules 
and regulations formulated to prevent the illicit sale of in- 
toxicating liquors. 

Mr. JONES of Washington. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Washington? 

Mr. KING. I yield. 

Mr. JONES of Washington. I have not looked up the law 
with reference to the proposition the Senator has just presented. 
I think there is some law on the statute books along those lines, 
but just how far it goes I do not know. However, I desired to 
interrupt the Senator to say, in regard to his suggestion, that 
there is a bill pending in the other body covering this same sub- 
ject; that a few days ago I examined the Green bill, to which he 
has referred, and, although I have not a copy of it at hand at the 
present moment, it is a bill that levies taxes of various kinds and 
specifies the rates under certain conditions. It is a bill em- 
bodying four or five pages, and contains provisions very different 
from those now under consideration in the pending bill. I 
think it embodies one provision practically similar to the pro- 
vision now before us, but the Green bill is very much broader, 
and goes into the matter of levying taxes, and all that sort of 
thing. 

The committee proceeded on the theory largely that this propo- 
sition is germane to this bill in that it tends to affect the appro- 
priation by way of reducing expenses, and so on. I believe that 
under the rules of the Senate it is very proper, if it be thought 
necessary, to submit to the Senate the question of germaneness. 
I merely wish to add that we beliete it will involve a consider- 
able economy and will save the Government possibly several 
hundred thousand dollars. 

Mr. KING. Mr. President, I should like to read from a 
memorandum which I have a few words on the subject of these 
amendments. 


The effect of this insertion— 
That is, the amendment that is now before us— 


is to concentrate in distilleries, and to restrict bottlin 
distillery bonded warehouses under the terms of the g statute 
with respect to the bottling of distilled spirits in bond, being the 
bottling in bond act of March 3, 1897. 
3 1 Peal e . — 5 er Rio hosa; 
entire opera su o the management o e Com- 
missioner of Internal Revenue. They will prevent indiscriminate 
bottling of distilled spirits in bond at general bonded warehouses, 
where all kinds of liquors and other merchandise are mixed in sto 


in bond to 


and without making sweeping changes in general statutes will enable 


the Commissioner of Internal u 
of distilled spirits in bond toe’ the eee eee gin gener 
tion and reduced expense of supervision. 

As I haye said, my knowledge of this matter is limited, but 
it seems to me that the argument suggested possesses merit. I 
commend it to the committee and to the Senate. 

The PRESIDING OFFICER. Does the Senator from Utah 
offer the amendment? 

Mr. KING. I do. 

The PRESIDING OFFICER. The Senator from Utah offers 
an amendment, which the Secretary will state. 

The Reapine CLERK. On page 25, in line 16, after the words 
A internal revenue,“ it is proposed to insert the word “ distil- 
ery.” 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment offered by the Senator from Utah. 

Mr. WILLIAMS. Mr. President, if I understand this amend- 
ment, it may all be reduced to a sentence. If the amendment 
shall be adopted, all the bottling in bond will be done in dis- 
tillers’ warehouses and not in any other sort of warehouse. 

As to the claim that liquor is subject to theft and depredation 
in other warehouses, there is nothing in it. The whisky in 
Government warehouses is not stored indiscriminately with 
other things; it is stored in a separate place, doubly locked 
and barred with guards over it, and hitherto such depredation 
as has taken place has taken place in distillers’ warehouses. 

The distillers control the distillers’ warehouses and the 
charges for bottling. It is claimed they are charging entirely 
too much. Whether that claim be true or not is another 
matter; but it would seem that the evidence shows it to be 
true. However, Mr. President, something between 75 and 85 
per cent, as the Senator from Washington said, of all this 
liquor is owned, not by distillers but by banks and trust com- 
panies and various people with whom the certificates have been 
deposited as collateral security or into whose hands the liquor 
has come by way of foreclosure. To leave the distillers a 
monopoly of the entire bottling-in-bond business, to permit 
them to charge the present exorbitant prices, and to refuse to 
allow bottling in bond to go on in other Government ware- 
houses not under the control and managament of the distillers 
and subject to their charges, seems to me to be a rather inde- 
fensible proposition. 

Mr. KING. Mr. President, will the Senator yield? 

The PRESIDING OFFICER, Does the Senator from Missis- 
sippi yield to the Senator from Utah? 

Mr. WILLIAMS. Yes. 

Mr. KING. I suggest to the Senator that if it is desirable 
to concentrate these liquors in as few warehouses as possible— 
and I am advised that is conceded by all—and a large portion 
of them are now in the warehouses of distillers, and it ts 
charged that they constitute a monopoly and that their charges 
are exorbitant, it occurs to me that the Government would 
have the power to fix reasonable charges for bottling and stor- 

. This course would prevent any monopoly and would pre- 
vent the liquors being scattered throughout the land and stored 
in a multitude of warehouses. 

Mr. WILLIAMS. Mr. President, that would make the legis- 
lation subject to just the objection that the Senator was 
attempting to make a moment ago. It would be new legislation. 

Mr. KING. The Senator misunderstands me. I am not mak- 
ing that objection at all. 

Mr. WILLIAMS. It would be an objection, nevertheless. 
It would be new legislation. 

Mr. KING. The same as this. 

Mr. WILLIAMS. This is new le: 
not in that sense. 

Mr. President, I want to make one point quite plain, and that 
is that as far as loss from theft or other depredation is con- 
cerned, or from unlawful removal, it would be greater and has 
been greater in the distillers’ warehouses, bonded warehouses, 
than in the others, 

Every man knows that at present the only way in which any 
of this liquor can be disposed of in bonded warehouses is after 
it is bottled. The physicians will not prescribe it except as 
bottled, and the druggists neither will nor can sell it except 
as bottled. If we are going to leave the bottling business en- 
tirely in the hands of the distillers they will control the bot- 
tling business, and these men owning 75 per cent er 80 per cent 
of the certificates entitling them to ownership, or which would 
have entitled them to ownership and disposition without prohi- 
bition, are left helpless, and they can not sell what they own 
to the druggists nor upon physicians’ prescriptions. If the sole 
object of the legislation were to concentrate this liquor, it 
would be very much better to take it all out of the distillers’ 
warehouses altogether, and put it in the other Government 
Warehouses—much better. 


‘lon only in one sense; 
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Mr. KING. 
now. 

Mr. WILLIAMS. Except that it is there now; but if the Sen- 
ator says the object was to concentrate it, that requires removal 
anyhow, and concentration at some other place; and if that 
removal is contemplated at all, it would be better to remove it 
from the distillers’ warehouses and cut off the distillers entirely 
from the management. , 

Tt seems to me that the amendment—while that, of course, is 
not its intention—can have but one effect, and that is to per- 
petuate a quasi monopoly which is not of much good to any- 
body exeept the man who collects the fee for bottling. 

Mr. KING. If this amendment would have that effect, I 
should regard it as very objectionable. As I said to the Senator 
from Washington a few moments ago, perhaps no Senator, at 
least since I have been here, has inveighed as much against 
monopolies and trusts and combines as I have; and if the result 
of this amendment would be to create a monopoly, I should be 
very much opposed to it. 

Mr. WILLIAMS. Or to continue it. 

Mr. KING. Or to continue a monopoly. I suggest, however, 
for the consideration of the members of the committee that if 
the objeet is concentration—and I am told by those who desire 
the enforcement of the Volstead Act, as I desire it to be en- 
forced, that concentration is desirable—it is easier to prevent 
the unlawful disposition of liquors if the stock on hand is in a 
few places and can be carefully guarded and inspected. If that 
is desirable, then it occurs to me that if the greater part of the 
liquors are now in the warehouses of the distillers, legislation 
would be wise that left them there, but subjected the distillers 
to rather drastic regulations with respect to bottling, costs of 
storage, and particularly guarding and protecting the same. 
In this manner any possible monopoly could be prevented and 
the owners of the liquors could be fully protected. I agree that 
it would be unjust and unfair for distillers who have the 
liquers of others in their possession to charge unconscionable 
prices for bottling or for storage: but that could be regulated 
by the Government. 

Mr. WILLIAMS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Mississippi? 

Mr. KING. I yield. 

Mr. WILLIAMS. When this liquor was deposited it was the 
property of the distiller, it belonged to the distiller, and there- 
fore very naturally it went to the distillery warehouses. Since 
that time the property in it has passed, to the tune of 75 to 85 
per cent, to other people from whom the distiller borrowed 
money. So long as the distillers paid the prices of bottling 
their own liquor among themselves, and the warehouse got the 
money, and the individual distiller paid it, it was not such a 
horrible thing in its practical operation as it is now, when the 
interest of the owners of 85 per cent of the product is affected. 
It seems to me it is perfectly right to give everybody the oppor- 
tunity to have the liquor bottled, and perfectly right to let them 
bottle it wherever it happens to be, whether in a distiller’s 
warehouse or in another Government bonded warehouse. That 
is all that this legislation does. What the Senator’s amendment 
would do would be to enforce its bottling in bond only in dis- 
tillers’ warehouses. 

Mr. JONES of Washington. Mr. President, right in that con- 
nection I wish to suggest to the Senator that under the language 
of the amendment as it is submitted by the committee this 
liquor could be bottled and it could be concentrated in distil- 
lery warehouses. It is left to the discretion of the Commis- 
sioner of Internal Revenue, but if the Senator’s amendment is 
adopted, then it can only be sent to the distillery warehouses. 
. The amendment submitted by the committee is broad in its 
scope, leaving the discretion to the Commissioner of Internal 
Revenue. If he finds it advisable to concentrate part of this 
in a warehouse, he can do it under this amendment, but if he 
thinks it is not advisable to do that, then he can put it in the 
others; but under the Senator's amendment he is absolutely 
limited to the distillery warehouses. 

Mr. FLETCHER. Mr. President, may I interrupt the Sena- 
tor? In that case the inevitable effect is to create a monopoly 
in the hands of the distillers. 

Mr. JONES of Washington. Absolutely. 

Mr. FLETCHER. They can charge what they please, 

Mr. JONES of Washington. Yes. 

Mr. FLETCHER. I think that is very clear. 

Mr. KING. Mr. President, as stated, I have no interest in 
this matter, and but limited information concerning it. 

I have submitted the amendment, at the request of others, in 
the absence of a Senator, for the consideration of the Senate. 
My only interest is to see that the question is fairly presented 


Except for the reason that it is in the distilleries 


and that both sides of the matter may be fairly considered. 1 
am, of course, interested in seeing the law enforced. Under the 
eighteenth amendment authority to deal with the manufacture 
and sale of intoxicating liquors for beverage purposes is com- 
mitted to the Federal Government. Congress, pursuant to this 
granted authority, has enacted the Volstead Act, and I am in 
favor of enforcing that act. I favor ample appropriations for 
the purpose of carrying out the provisions of the law. 5 
If the amendments which I have suggested at the request of 
others are in the interest of the proper enforcement of the law 
and are consonant with justice and the property rights of those 
concerned, they should be adopted. If not, they should be 


The first amendment, it is conceded, is desirable from every 
standpoint. It is conceded, as I am told, by those who are 
most zealous in seeking the enforcement of the Volstead Act 
that it is desirable to concentrate these liquors in as few ware- 
houses as possible. It occurred to me that if these liquors, 
or a large part of them, are now in distilleries, it would be in 
the interest of the enforcement of the Volstead Act to retain 
the liquors there until they are withdrawn pursuant to law, 
and such a course would not injure those who own the liquors. 
It is known that in removing liquors from warehouses and in 
taking them throughout the country and depositing them in 
other warehouses the risks resulting from theft and loss are 
very much greater than if they remain in secure warehouses. 
If the objection to their being retained in the distilleries is that 
the distillers are charging extortionate prices for storage and 
bottling, then Congress can very quickly regulate that matter 
by appropriate law. It can authorize the Internal Revenue 
Department to promulgate such reasonable rules and regula- 
tions respecting bottling, storage, and so forth, as would pre- 
vent any form of monopoly or any injustice to the owners of 
the liquors. 

Mr. President, I have submitted the amendment to the Senate, 
and shall content myself with asking for a vote. 

Mr. WILLIAMS. Mr. President, just one word. The sug- 
gestion is made by those seeking to change the committee 
amendment that the stuff would be safer from depredation in 
the distillers’ warehouses than in the other Government bonded 
warehouses. I want to read a statement which I believe to be 
true—it is true as far as I have been able to verify it—in con- 
nection with that suggestion. It is to this effect: 

This suggestion is wholly untrue. The whisky so stored— 

That is, in the other Government warehouses, not the dis- 
tillers’ warehouses— 
is in compartments wholly apart from all other merchandise. The 
Walls are of brick or conerete; the ws are barred; the doors are 
as iron, and only the representatives of the Government have 

Only the representatives of the Government. No distiller has 
any keys there, and therefore there can not be any underground 
complicity between the distiller’s key and a man who wants to 
take the whisky out of the warehouse. So it is safer in the 
oae Government warehouses than it is in the distillers’ ware- 

ouses. 

The PRESIDING OFFICER. The question is upon the 
amendment proposed by the Senator from Utah [Mr. KINd] to 
the committee amendment. a 

The amendment to tħe amendment was rejected. 

The PRESIDING OFFICER. The question now is upon 
agreeing to the committee amendment as amended. 

The amendment as amended was agreed to. j 

Mr. KING. Mr. President, may I inquiré of the Senator 
from Wyoming whether he would be willing, as I am compelled 
to leave the Chamber in a moment, to refer to an item on page 
47, to which I desire to call the attention of the Senate? 

Mr. WARREN. I shall be glad to accommodate the Senator. 

Mr. KING. It reads: X 

National archives building: For site of building, including $25,000 
for technical services, $500,000. 

I oppose that item, Mr. President, and I am anxious to know 
whether the committee is going to press it. The Senator will 
remember that when the matter was up for consideration a 
year ago the Senator from Alabama [Mr. Unperwoop] opposed 
the proposition then pending to utilize two parcels of ground 
on either side of Ohio Avenue, and then bridge the Avenue, 
practically thus closing the Avenue. He insisted that the Gov- 
ernment had ample ground of its own in other places, and I 
think he made most convincing arguments. Indeed, they were 
so convincing that the Senate accepted his view. 

I have been told by a great number of persons, some in Gov- 
ernment employ and some outside, who are familiar with the 
subject, that the Government has ample ground of its own 
more suitable for this archives building than the place which 
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I am told some persons have in view. We all desire that the 
Government shall have an archives building. There is no con- 
troversy over that matter;.but I am opposed to expending 
$500,000 to enrich some real estate men, and to help the owners 
of some part of the town where they have real estate, when 
the Government itself has ample ground suitable for this 
building. 

Mr. WARREN. Mr. President, I will say to the Senator 
that as to the locality which was under consideration a year 
ago, to which the Senator from Alabama objected, there is no 
intention to use that site. It is used for another purpose. This 
provision for an archives building is an old provision of law. 
We are in very close circumstances about it. Even with all 
the temporary buildings the Government has, and in spite of 
all the care we are exercising, we are paying hundreds of 
thousands of dollars yearly for rent. By providing this archives 
building, and taking out of the great buildings, like the State, 
War, and Navy Building, and equally good buildings, tons and 
tons of the archives and papers, and permitting the rooms which 
are occupied by, that material to be used by the officers and 
.clerks, we will save all of this rental. 

I do not know that one-half of the $500,000 would be used. 
The proposition is to put it where those representing the Gov- 
ernment can provide a suitable site. As the Senator said, you 
might say the Government has land enough to build a town of 
archives buildings, but in a great many places where the Gov- 
ernment owns property there are little pieces, lots and parts of 
lots and blocks, which belong to individuals, and they must 
be purchased or condemned, and, as I understand it, it is pro- 
posed in this case to use land which would probably cost, if we 
had to büy it, two or three or four times that amount of money, 
but we would buy only that which would complete the lots 
and blocks sought to be used, and not have to close the thor- 
oughfares of the city. As the Senator knows, there are some 
blocks, so called, in the city, which are four times the size of 
some other blocks. I hope the Senator will not oppose this. 
We may lose it in conference, but it certainly is of great im- 
portance, and we would like to have it included. 

Mr. FLETCHER. May I ask if the committee has in mind a 
definite location for the building contemplated by this appro- 
priation? 

Mr. WARREN. There is, in general terms, one contemplated. 
Of course, the Senator knows that it is a little injudicious to 
speak of sites in view when an appropriation of this kind is 
being made. 

Mr. FLETCHER. I realize that. 

Mr. WARREN. But it is now contemplated to put the build- 
ing at a point which I am sure will be entirely satisfactory to 
both the Senator from Florida and the Senator from Utah. 

Mr. FLETCHER. It looks like a pity to spend $500,000 for 
a site if we already have the ground and can utilize our own 
land. 

Mr. WARREN. If the Senator would examine these sites, as 
I. with some others, have done, he would discover we are rather 
restricted within the radius of convenience as to some pieces 
we would have to obtain. If we put this at the outside limits 
of our ownership, of course a great deal of transportation 
would be required, clerks going back and forth, taking their 
time. So that has to be considered, together with the other 
facilities and the expenses of running it. 

Mr. FLETCHER. I recall the discussion when the Senator 
from Alabama opposed a certain definite tract, and I remember 
favoring that at the time. I understand the Senator to say 
now that that is out of the question? 

Mr. WARREN. It is not under consideration in any way. 

Mr. FLETCHER. It is being used for some other purpose? 

Mr. WARREN. Yes. A 

Mr. FLETCHER. I think at that time it was said there were 
some temporary buildings on it, but that it was expected those 
temporary buildings would be removed and that the site would 


be available by the time we were ready to proceed with this 


building. I thought that site was a very well-chosen place and 
would be convenient to all the departments. 
Mr. KING. Mr. President, I send to the desk a letter on this 


general subject which I would like to have read without the 


signature. If Senators desire, they may have the signature. 
The PRESIDING OFFICER. The Secretary will read as 
requested. 
The reading clerk read as follows: 
THE New WILLARD, 
Washington, D. C., January N, 1922. 
The Hon. Wittiam II. Kina. 
Senate Office Building, Washington, D. C. 
Deak Sm: I venture to write you in reference to the proposed 
archives building site covered by a committee amendment to the 


‘Treasury yk ote yer bill. I was in a discussion of this matter 
with some District engineers, 


and as an outsider as well as an enginenr, 


| streets for the only front 


interested in town planning in the West, I beg to submit some comments 
ee yr ene ee 2 

appears t 15 or 20 xears ago the triangular area between 
Pennsylvania Avenue and the Mall was planned out in detail for future 
Government buildings by a commission, and in 1908 a start was made 
A the purchase of the blocks on Fiftcenth Street to be used under the 
plan for the State, Justice, and Commerce Departments, squares Nos, 226 
to 230, together with the inclosed streets. In 1913, an archives building 
pen 4 led, a commission reported the designation by the Secreta 
of the Treasury of the blocks between Twel and Th nth, B an 
Streets, consisting of squares 294, 295, and the portion of Ohio 
Avenue between them, in accord with the general plan. The purchase 
of this site is now contemplated. 

Before 1913 there was no doubt little objection to this site; Ohio 
Avenue was paved with grass-grown cobbles and Washington's traffic 
problem was in its infancy. e elimination of Ohio Avenue would 
make the buildings more regularly 8 and would save some 
purchase money. ‘To-day there is a material change in two respects: 
First, in the unexpected expansion of certain departments; and, second, 
in the even less-expected increase of street traffic. 

As originally planned, the State Department was to have a new 
building on lower Fifteenth Street, leaving the State, War, and Navy 
Building to the military branches, but as a result of the war the 
War and Navy De ents withdrew, and the State Department is 
occupying, and will no doubt indefinitely occupy, the entire building. 
In view of the modern complexity of our fore relations, it seems 
that its present gares opposite the White House offices will be 
always its logical location. In consequence the block allocated to the 
State Department will eventually be used for other purposes. 

Washington is, of course, fortunately equip as regards broad 
Streets and avenues, but its one-sided growth toward the northwest and 
the increase in automobile traffic (which the youth of to-day will see 
trebled) have produced great congestion in the business Aen AA of the 
city, with a maximum density in vehicles per minute on Pennsylvania 
Avenue from Fifteenth to Seventh Streets. The residential center of 
gravity is steadily moving northwest, while industrial development is 
southeastward, below the Mall and east of Fourteenth Street. In con- 
sequence, the avenues from northwest to southeast bear the heavy 
burden, while those from southwest to northeast, like New Hampshire, 
Rhode Island. and New York, are comparatively lightly used. 

ne the congestion on Pennsylvania Avenue will grow. Relief 
is obtainable only by paralleling the traffic, and for that purpose only 
Ohio Avenue is available. Since it was paved about three years ago 
it has been increasingly used as a through route, and by minor rectifi- 
cations of the park roads below the Treasury, the market sheds at 
Twelfth Street, and the north line of the Mall between Sixth and 
Seventh it would attract a large fraction of the traffic now crowdin, 
Pennsylvania Avenue. Being the same width (160 feet) as Pennsyl- 
vania Avenue but having no street cars or dense an fic, it 
already furnishes the quickest route from the 5 to the Capitol 
during rush hours, and will eventually sustain an equal traffic. 

The eae objection to closing Ohio Avenue by the Archives Building 
at Twe Street or elsewhere is thus apparent. I understand that 
the site of the War Industries Building at Fifteenth and B Streets, a 
two-story frame and stucco building now used by the Treasury Depart- 
ment for the excess profits tax division, has been suggested, and ht 
prove an effective solution. It appears, however, that the Twelfth 
Street site having been designated for the purpose in 1913 under author- 
ity from Congress and the Fifteenth Street blocks having been similarly 
allocated in 1908, the interested officials are estopped from considering 
or suggesting a revision, and can only continue to request funds to 
corse ont the purchase, as directed in 1913, until Congress directs them 
otherwise. rs 

A general restudy of the problem would seem to be the logical pro- 
ceeding. If a commission were appointed to include, for example, the 
Secretary of the Treasury, the Engineer Commissioner of the District, 
and other proper officials of the Government, with specific instructions 
to consider all previous designations or allocations as suspended, the 
roblem would be solved satisfactorily both as regards governmental 
ousing and traffic expansion. 

I have roughly sketched out a traffic ma 
guh Anar] elp to show the importance of 
o traffic. 
It will be noted that E Street is blocked by the District Building, D 
Street and C Street are less than half the width of Ohie Avenue and 
are blockaded by car tracks and also, in common with B Street, do not 
lead southeastward, and would, consequently, not attract any traffic 
from Pennsylvania Avenue, where relief is needed. Traffic conditions 
have grown so serious that the District Commissioners are contemplat- 
ing drastic changes, but are finding great difficulty in working out regu- 
lations that will make a satisfactory improvement. 
For the Government’s own convenience facility of ingress to this tri- 
angular area when it is finally filled with Government buildings will 
be highly important, and the closing of the only broad thoroughfare 
in the area would appear to be a very short-sighted policy. Some 
irregularity; as witness the Senate and House Office Buildings, makes for 
pleasant architectural contrast, rather than have narrow and dark 


which I inclose, which 
eeping Ohio Avenue open 


es. Building over streets may offer present 
3 but will ultimately be highly expensive, and savors of “ penny 
Yours, very truly, 

Mr. SMOOT. Mr. President, I want to say to the Senate that 
your building commission must know whether we are going to 
have an archives building or not, and we have to know very 
quickly. If we build the archives building, we can take papers 
which are not called for perhaps once in a year, or once in two, 
and perhaps once in five years, and put them in the archives 
building, and by so doing we can obtain space which to-day, if 
we rented it outside, would cost $2.50 a square foot. Your 
commission has done everything in its power to utilize every 
foot of space in the public buildings in the District of Columbia, 
but still we have rents to pay outside. 

I may add, Mr. President, that the Attorney General's office 
is in a rented building, the lease on which expires on the 15th 
day of June of this year, as I remember. The owners of the 
building are asking for an increase in the rent of some four or 
five hundred per cent. 

Mr. KING. They had better go to the rent commission. 
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Mr. SMOOT: 


we must. 8 

What, your commission. wants, and it is the unanimous- view 
of the commission, is that we erect an archives building; not a 
temporary building but one that will take care of all the docu- 
ments and records of the Government, many of which are not 


needed very often, and also an archives building: that will take 
kind. In order that that may be. 
done it must be located near the buildings in which the differ - 


care of all records of every 


ent departments are located: I hope Senators will not at this 
time, for obvious: reasons, ask me the proposed location of the 
building; but if anyone will ask me at the dose of my remarks, 
I will gladly tell him. 

T wish to assure the Senate that your commission wants to 
save every single dollar that it is possible to save. I want you 
to have confidence in your commission and to believe that we 
are going to do that. The only question to decide is whether 
we are going to have un archives building: I say now without 
a. moment’s hesitation that if I had the power of the, Govern- 
ment of the United States I would construct an archives build- 
ing just as quickly as it would be possible to do it. We have 
records stored in all the basements of all the buildings of the 
Government, valuable papers that could not be replaced, papers 
of untold value to the American: people; and yet we have no 
place to put them to make: them safe, 

Mr. FLETCHER. I might refer to the flre which took place 
not long ago. in the Commerce Department Building, where 
some very valuable papers were lost that could not be re- 
placed. I had occasion: to look up recently: some records from 
Georgia. and Alabama, running back to 1812, that were lost 
and can never be replaced. I realize that we ought to have such 
a building, and that there is no question about» it: 

Mr. SMOOT. If Senators: desire to know how. crowded we 
are for storage space, let them go down to the Arlington Build- 
ing and look in the basement and the floor above to see the 
valuable space that is occupied there by reeords. I do not ask 
for any elaborate building. I do not ask for marble and caryed 
statues, and all the pillars of ancient Greece and Rome to be du- 
Plicated in this building: I want a large building, a fireproof: 


building, a, substantial building, that will serve the purpose of 


the Government of the United States for 100 years at least. 
It would pay the Government 10 per cent upon its value in 


the release of space in Government buildings which we can use 


for better purposes and for office purposes, instead of paying 
exorbitant rents in the District of Columbia, as we are doing 
to-day, for other office space. I would not ask for 1 cent in 
the pending bill if it were not for the conditions which exist. 
There is not a. Senator or a Congressman, if he will go down 
and make an investigation, who would not say that it is only 
good common business sense to erect an archives building. 
Now is the time to do it, too. There will never be-a better time. 

If we are net going to ereet such a building; the commission 
will have to go out and rent space wherever we can. Records 
are piling up everywhere. We have records of the recent war 
piled up in New York, We have them piled: up in Philadelphia. 
We have them scattered all over the United States. We can 
not bring them to the District because we have not any place 
here in which to put them. The only way to solve the difficulty 
is to construct an archives building. 

Mr. HARRIS, Mr. President, can the Senator from Utah 
give us this information? Will not the archives building, when 
constructed, make a great saving to the United States, because 
we will then not have to pay the ligh rent we are now paying: 
for office space, and, in addition, the building will be much 
safer for the storage of bur records? 

Mr. SMOOT: That is very true. We will make 10 per cent: 
on our money to begin with, without a question of doubt. As 
soon as the building is erected and we can get into it we shall 
make more than 10 per cent upon the amount invested by the 


saving in office rent paid elsewhere, and as the years: pass we 


shall make even more. I can not see why there should be any 
objection. I know there would not and could not be if the 
matter were fully understood. 

Mr. KING. Mr. President, I have not learned of any objec- 
tion whatever to the erection of a. suitable archives building; 
I know when the subject was under discussion a year ago there 
Was a proposition which contemplated the closing of Ohio Ave- 
nue for the purpose of utilizing a portion of that avenue and 
two pieces of ground upon either side for the archives building, 


The Senator from Alabama [Mr. Unperwoop] made a vigor 


ous protest against that proposal; and it was deféated, but 
those of us who supported Mr. US DrnWoob expressed the hope 
that an archives building would be speedily erected: 

The controversy was as to whether the Government would 
be justified in spending money to purchase additional ground 


Twill say to my colleague that we are not going: 
to pay it unless the Supreme Court of the United States say 


im view of the fact that a number of years ago the Government 

acquired territory, at a cost of millions of dollars, which many 

ee believed was suitable upon which to erect an archives 
uilding. 

Mr; SMOOT. I wish to say to my colleague that I was 
heartily in favor, of course, of putting the building on the 
block mentioned by my coHeague and: closing up Eighteenth 
Street. At the time the discussion was going on I did not know 
that under the existing law Eighteenth Street, just where we 
wanted it to be closed; is to be clbsed! There will have to be 
action by: Congress to the contrary if it is not closed. I did 
make a proposition to the Senator from Alabama afterwards“ 
that we should erect the building, and IL had a plan drafted by 
the Treasury Department showing how it might be ereeted over 
the street, leaving a space the width of the street beneath the 
upper stories of the building so that people and vehicles could 
Dass under, but that was not agreed to. 

If we locate the building too far away. from the offices which 
must store records in it, the time tliat will be expended in going 
to and from the archives building and the inconvenience: of it 
will not justify us in its erection. It must not be located too- 
far away from the center of the offices. that will use it: There- 
fore; L want my colleague to know that there is a movement on 
foot to get the ground upon which to erect the building so it 
Will be in a: proper place and will not cost any more than if we 
had purchased the land as originally intended; and perhaps not 
as much. 

Mr. KING. I understand that the Senator from Alabama op- 
posed the construction of the building on blocks 295 and 294 
and the closing of Ohio Avenue, and advocated the erection of 
the building upon the block known as 230 and possibly 229. It 
seems to me that the position of the Senator from Alabama, 
upon the occasion to whicli: I have referred, was correct; and 
that the Government ought to utilize ground which it owns for’ 
the purpose of constructing the archives: building: 

Mr. SMOOT. May I say to my colléague that I know the com- 
mission is going to do what is best for the Government, and 
unless we can save money by the plan which is now under con- 
sideration there is no question that we will report here to the 
Senate and ask for further instructions. 

Mr. KING. I would be entirely willing, and I wish the com- 
mittee had reported an amendment of that character, to au- 
thorize either the building commission or the heads of the vari- 
ous departments together with the Public Buildings Commis- 
Sion, to select a suitable place, preferably upon ground owned: 
by the Government, but if they were unable to find a suitable 
site for the erection: of a proper building that they should be 
authorized to acquire sufficient. ground whenever it was proper: 
I would: be willing to vote for a provision of that kind. 

Mr. SMOOT. That is the policy which will be followed. I 
wish the situation were otherwise; because; I would like to tell 
my colleague the details it will involve, but I think he can take 
my word for it that the commission will not do anything except 
what it believes: to be for the best interest of the Government 
financially: and otherwise: 

Mr. KING, In. view. of the very reassuring statement of my 
colleague; ILshall not press my motion, but I desire to admonish 
him now; in the: utmost kindness: that if the commission does 
not make a suitable selection, and if it shall impose a burden: 
upon the United States, my colleague and the commission will 
be criticized; and I shall be frank in criticizing them. 

Mr: SMOOT. I shall not object if my colleague does it in 


that event. 
Mr. KING. We all agree that we must have an archives: 
building: It is very unfortunate that Congress. did not con- 


struct it years ago. It is very unfortunate that a year ago, 
when the importance of the building was brought to the atten- 
tion of Congress, we did not make a sufficient! appropriation and 
authorize the construction of the building: Lagree with all my 
colleague has-said about the necessity of the building and the 
importance of withdrawing these precious- papers and archives: 
from insecure places and putting them into some building where 
they will be preserved. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations 
Was, on page 28, line 13, after the numerals 512,000,000, at 
the end of line 12, to strike out “of which not to exceed 
$4,000,000 may be used for the payment of such claims accruing 
prior to July 1, 1920, without special authorization: and appro- 
priation by Congress in each individual case,“ so as to read: 

For refunding taxes illegally collected under the provisions of sec- 
tions 3220 and 3689, Revised Statutes, as amended’ by the act of 
5 24, 1919, $12,000,000: Provided, That a repit shall be made 


0 of the disbursements hereunder as required by the act of 
February 24, 1919. é 


The amendment was agreed to. 
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Mr. WARREN. I send to the desk an. amendment, which I 
move to insert at the end of line 18, on page 28. 

The VICE PRESIDENT. The amendment proposed by the 

Senator from Wyoming will be stated. 

The Reaprne CIK. On page 28, line 18, after the numerals 
“1919,” it is proposed to insert “including the payment of 
claims accruing prior to July 1, 1920.” 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations was, 
on page 37, line 5, after.the word “ examinations,” to insert 
“including the amount necessary for the medical inspection of 
aliens, as required by section 16 of the act of February 5, 1917,” 
so as to read: 7 

For medical examinations, including the amount necessary for the 
medical inspection of aliens, as required by section 16 of the act of 
February 5, 1917, medical, surgical, and hospital services and supplies 
for beneficiaries (other than patients of the United States Veterans’ 
Bureau) of the Public Health Service, ee ee A greece 
regular and reserve commissioned officers of the blic Health Service, 
personal services in the District of Columbia and elsewhere, mainte- 
nance, equipment, leases, fuel, lights, water, printing, freight, trans- 
portation and travel, maintenance and operation of motor trucks and 
passenger motor vehicles, transportation, care, maintenance, and treat- 
ment of lepers, court costs, and other expenses incident to proceedings 
heretofore or hereafter taken for commitment of mentally incompetent 
persons to hospitals for the care and treatment of the insane, and rea- 
sonable burial expenses (not exceeding $100 for any patient dying in 
hospital), $5,627,394, 

The amendment was agreed to. 

The next amendment was, under the subhead New Orleans, 
La., Mint,” on page 41, line 18, after the numerals “ $2,500,” to 
strike out “assistant assayer, $1,500; in all, $4,000,” so as to 
rend: 

NEW ORLEANS, LA., MINT. 

Salaries: Assayer in charge, who shall also perform the duties of 
melter, $2,500. > 

Mr. WARREN. ` Mr. President, the matter involved in the 
amendment which has just been stated, being one of the amend- 
ments relative to certain assay offices and mints, is one which 
is of long standing. In the development of the mines of the 
country it was found necessary to establish assay offices at 
various points in Territories which have since become States, 
us well as the one at St. Louis, Mo. The great corporations 
which are engaged in the larger quartz-mining operations, as 
well as in other kinds of mining operations, send their product 
to the larger assay offices of the East, but the man who is in 
the field, who takes his sack of flour and his chunk of bacon 
and goes out and sleeps on the ground, delving about to discover 
whether he may not find gold and silver or other minerals, in 
my judgment, is always entitled to the best accommodations 
which we can give him. Therefore, I think that so long as there 
may be minerals to be discovered we should maintain these 
assay offices for the benefit of the man who is seeking to uncover 
them. 

The question arose in the committee, however, as to whether 
in such cases both an assayer and an assistant assayer are 
needed, where we have already reduced the salary of the assayer 
perhaps to $1,800 a year, or not to exceed $2,500 a year, and 
where the assistant assayer might not be accorded a salary of 
more than $1,200; but I find upon an investigation of the mat- 
ter—and I believe the other members of the committee agree 
with me in that finding—that in many cases, although the senior 
assayer, who has perhaps deyoted almost a lifetime to the work, 
is not able physically to do all the work, yet because of his 
knowledge he is indispensable; and that the assistant assayers 
are also necessary, in order to supplement the lack of physical 
ability on the part of the principal assayer, to perform all of the 
duties of the office. 

Therefore, I am going to ask that the amendments which have 
been reported by the committee which are contained in the 
clauses referring to the several assay offices be disagreed to. 

Mr. FLETCHER. I desire to ask the chairman of the com- 
mittee whether he refers to the amendments which haye been 
reported by the committee proposing to strike out the provision 
for an assistant assayer? 

Mr. WARREN. Yes. 

Mr. FLETCHER. And, as I understand, the Senator on be- 
half of the committee now asks that such amendments be dis- 


2 That is my request. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment reported by the Committee on Appropriations which 
has just been stated. 

The amendment was rejected. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations 
was, under the subhead “ Boise, Idaho, assay office,” on page 
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43, line 9, after the humerals “ $1,800,” to strike out assistant 
assayer, $1,200; in all, $3,000,” so as to read: 
BOISE, IDAHO, ASSAY OFFICE, 


Salaries: Assayer in charge, who shall al fi 
melfr, 51.660. ve rgi 0 8 also perform the duties of 


The amendment was rejected. 

The next amendment was, under subhead “ Deadwood, S. Dak., 
assay office,” on page 43, line 15, after the numerals “ $1,800,” 
to stna out “assistant assayer, $1,200; in all, $3,000,” so as to 
read: 

DEADWOOD, S. DAK., ASSAY OFFICR. 
. in charge, who shall also perform the duties of 

The amendment was rejected. 

The next amendment was, on page 48, after line 16, to insert: 

For wages of workmen and other employees, $1,000. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Helena, Mont., 
assay office,” on page 43, line 21, after the numerals “ $1,800,” to 
— * out “assistant assayer, $1,200; in all, 83,000,“ so as to 
read: 

HELENA, MONT., ASSAY OFFICE. 
Fe ie GN prec in charge, who sball also perform the duties of 

The amendment was rejected. 

The next amendment was, on page 43, line 24, to increase the 
appropriation for wages of workmen and other employees at the 
Helena, Mont., assay office from “ $900” to “ $2,000.” 

The amendment was agreed to. 

The next amendment was, on page 46, after line 9, to insert: 

Boston, Mass., immigrant station: For protection of site and build- 
ing and approach work, $73,000. 

The amendment was agreed to. - 

The next amendment was, on page 46, after line 16, to insert: 
72 888 York, N. X., barge office: For constructing pent house on bridge, 


The amendment was agreed to. ; 

Mr. FLETCHER. - Mr. President, in connection with the ap- 
propriations for public buildings, I desire to ask the chairman 
of the committee a question. In a number of instances sites 
for public buildings were chosen and appropriations were made 
for the construction of the buildings as far back as 1913. I 
know of two instances in the State of Florida, for example, 
where the appropriations have been made for the purchase of 
sites and for the erection of buildings for post offices and to 
accommodate the Federal court. The plans for the buildings 
were drawn, bids were called for by proper advertisement, but 
it was found that none of the bidders would construct the build- 
ings for the amount of money which. was provided in the appro- 
priations for such buildings, There the matter has rested; from 
1913 to 1922 nothing has been done in reference to those build- 
ings, the department simply saying that it can not have them 
Nave rang ti for the amount of the appropriations originally 
made. 2 

One of two things ought to happen: Either the department 
ought to change the plans of those buildings so as to enable 
them to be constructed within the appropriation, and proceed 
to erect them dnd utilize the appropriation, or they ought to 
come to Congress and ask for additional appropriations sufi- 
cient to meet the conditions which exist to-day. 

It probably costs more to construct a public building now 
than it did in 1914, and it seems for that reason action is 
suspended, and yet Congress does not supply the additional 
amount required to proceed with the work. We have said we 
want a certain site and a certain building erected upon it, 
and have appropriated money which we thought at the time was 
sufficient to construct the building, but the department find that 
the building can not be constructed for the amount of money 
provided. They have not said, so far as I am aware, exactly 
how much more is needed in each instance, although from cor- 
respondence I am advised that there ought to be a certain sum 
added to each of these appropriations. I do not know, however, 
whether the department have ever recommended to Congress 
or to any committee of Congress that the amount originally 
appropriated ought to be added to. If they have, the proper 
committee, it seems to me, ought to provide for those defi- 
ciencies. 

I wish to ask the chairman of the committee if there is not 
a possibility of taking care of the situation by appropriating a 
sufficient amount to complete the buildings which have -been 
authorized? 

Mr. WARREN. Mr. President, I wish to say to the Senator 
that he is exactly right in his premises. This, however, is the 
condition which confronts us: We took rather rapid strides in 
enacting the so-called omnibus bills providing for the erection 
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of public buildings. As the Senator knows, there were three or 
more such bills passed containing authorizations and appro- 
priations for a large number of buildings which, evidently, after 
due consideration, it was deemed proper to construct. Appro- 
priations were asked for from year to year and plans were 
drawn for many such buildings, and the money stands to-day 
appropriated in full; in fact, in every instance, I think, an ap- 
propriation has been made up to the limit of cost. So it is 
entirely a question whether the department can go ahead and 
erect the buildings under the limit of cost prescribed, and 
whether they will do it. 

Before many of these buildings were begun the European war 
broke out, and subsequently the United States entered the war, 
and from the beginning of that conflict the price of materials 
and labor and all the elements of construction began to advance, 
It was soon discovered that, even though it was desired to erect 
those buildings, additional appropriations would have to be 
made. The administration then in power asked us to forbear 
on account of the war. It was not a time to enter upon such 
undertakings in any large way; and so the matter went on. A 
year after the conclusion of the war prices were probably at the 
highest notch they had ever reached, and it was deemed unwise 
to go ahead with the construction of the buildings. To-day, 
more than three years after the war, the department still says, 
to use the ordinary phrase, that the amounts provided are not 
“within gunshot.” of being sufficient to erect the buildings, and 
the reports which have been submitted indicated that that is a 
correct estimate of the situation. 

When the new administration came into power and the mat- 
ter was taken up with them—and I may say it has been taken 
up by me repeatedly with the Treasury Department—the re- 
fusal to proceed with the work was based on the ground that 
prices were still too high and that costs continued to be in 
excess of the amounts appropriated. I know that in my own 
State, for instance, there are three buildings which are very 
badly needed. The records of the United States Land Office 
and other records are housed in very poor wooden buildings, but 
the appropriation in each cuse lacks $10,000 or $15,000 of being 
sufficient to construct the new building. 

Under the methods we have pursued here—in fact, in accord- 
ance with what might be termed the unwritten law—no addi- 

- tional amount can be expended beyond those already authorized 
by legislation without further legislation ; in other words, under 
the rules which we have followed so long we can not appro- 
priate to enlarge a building in the State of the Senator from 
Florida or in the State of Wyoming, for instance, without 
further authorization. 

I will be glad to join the Senator in an effort to have the 
Committee on Public Buildings and Grounds, which is the 
proper committee to consider the matter, take up the question 
of completing all the buildings which we have authorized and 
appropriated for, and ascertain how much it will require to 
tinish them, and in some omnibus bill to undertake to cover that 
ground. It will not require a large amount to complete this 
work; in fact, the amount will be small compared with the 
great claims that we have to meet from time to time; and yet 
the convenience throughout the various States of providing 
adequate public buildings would be immeasurable, and it is 
likewise essential that better protection be afforded the public 
records. 

I happen to be a member of the Committee*on Public Build- 
ings and Grounds, and I shall be glad at the first opportunity, 
as I have already done for that matter, to take up the matter 
with the committee and request that a movement of the kind 
indicated be initiated. 

Mr. FLETCHER. Mr. President, I am glad to have the 
chairman of the committee make that statement. It quite 
clears up the situation, in my mind, at least, to a considerable 
extent. The people have been waiting very patiently now for 
a good many years, and it seems to me that they ought to be 
served. 

It appears to nie that this matter stands in rather a dif- 
ferent attitude than the case where it is desired to make an 
addition to or an extension of a building or something of that 
sort. In such a case I can see that there might be required 
a new authorization and additional legislation; but in the in- 
stances which I have in mind it is not proposed to make any 
additions to the original building at all; but it is simply 
necessary to secure an additional appropriation to construct 
the building which was originally contemplated and designed. 
It seems to me that the committee could insert such items in 
this kind of a bill without anything further being necessary 
than a statement from the Treasury Department that they find 
that a given building can not be erected for the original appro- 
priation, and that $10,000 or $15,000 more will be required 


pranise of the increase in the cost of material, labor, and so 
orth. 

I repeat, it seems to me as if all such cases could be taken 
care of in a bill such as that now pending without reference 
to further legislation concerning a change in the plans or any- 
thing along that line. I hope the chairman of the committee 
will see to it that those matters are taken care of, because the 
Congress intended in 1913 that the work should be proceeded 
with at once, and for nine years to elapse and nothing to be 
done is almost inexcusable. Of course the war intervened, 
and under Democratic administration, with their ideas of 
economy in every direction, a public buildings bill was never 
passed; in fact, the last public buildings bill passed by Con- 
gress was signed by President Taft in March, 1913, the Demo- 
cratic Congress never having succeeded in passing a public 
buildings bill at all. Nine years have gone by since these appro- 
priations were made. 

Perhaps it would not be feasible now to put these items in 
this bill by way of an amendment; but while I have the floor I 
want to call the attention of the committee to another situation. 
There are two items in this bill, at page 17, for printing and 
binding for the Treasury Department, carrying an appropria- 
tion of $500,000. There is an item under the head of Bureau 
of Engraving and Printing carrying a large appropriation, 
amounting to something like $1,292,265. 

Mr. WARREN. The Senator will understand that those 
items, as large as they seem, are strictly necessary for the 
credit and good faith of the country. For instance, here is the 
matter of the Bureau of Engraving and Printing. They have 
the making of all the bonds and currency. We have approach- 
ing within two or three months the issuing of new paper of some 
kind to take up all of the Victory bonds, and probably some 
portion of the other bonds; but we have cut down the appro- 
priation quite materially this year from last year, and last 
year we cut it down to some extent from the year before. We 
consider that we are doing pretty well in that. 

Take it here under one class, for instance: Last year the 
appropriation was $214,000; it is now $160,000. Under another 
one last year it was $750,000, and now it is $500,000. That is 
the printing and binding for the Treasury Department, includ- 
ing printing required by the Federal farm loan act. There is 
another place where last year they had an appropriation of 
$125,000, and this year it is $116,000, and so on. Those are the 
necessary and unavoidable expenses of the Government under 
the condition in which we find ourselves after the war. 

Mr. FLETCHER. Of course, this is not itemized, and I can 
not tell about the reasonableness of the appropriation, but I 
have no doubt the committee has gone into that subject. What 
I was proceeding to say was this: 

The item of printing and binding in these days has become 
of very great consequence. It is costing the Government to-day 
$14,000,000 to do the printing and binding here in Washington. 
It is costing $2,000,000 a year under private contracts to do 
Government printing in Washington. It is costing $2,000,000 
a year more in plants outside of Washington; so that we are 
actually spending to-day $18,000,000 to do the printing for the 
Government. 

Mr. WARREN. And, if the Senator will permit me, we rise 
here every morning and ask for the printing of every kind of 
material and stuff in the Recorp and in documents, and forget, 
for the time being, that there is any such thing as economy 
in printing. 

Mr. FLETCHER. Yes. I have been for some time en- 
deavoring to check that as far as possible; but what I want to 
call the Senator's attention to now is that this item of printing 
and binding, instead of going into one general bill each year, is 
parceled out to various departments. The bill affecting the 
Treasury Department carries its item for printing and binding 
amounting to $500,000. The bill affecting the Interior Depart- 
ment will carry the item of printing for that department, and 
the same way with the Department of Commerce, the Depart- 
ment of Agriculture, the Department of Labor, the Department 
of State, the War Department, the Navy Department, and so 
forth. 

The committee, therefore, will not grasp the enormous aggre- 
gate of the various appropriations in these various bills unless 
they sit down and figure them all up, because, as I say, the 
item of printing and binding is parceled out in the various bills; 
but when you go to foot them up you will find, as I have stated, 
that the total cost to-day is about $18,000,000 a year for doing 
the Government printing. 

What I want to ask the committee to do when these bills 
vome before the committee is to scrutinize carefully the item of 
printing and binding in each bill, and I am quite sure that if 
they will do that they will be able to hold down the departments 
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ton reasonable limit in the expenditure of public funds for the 
enormous amount of printing that each department is doing: 
I think a lot of it is wholly, unnecessary. In the Joint Com- 
mittee on: Printing we are trying as hard as we can: to control: 
the element of waste in that connection; but when the head of a 
department certifies. that a certain publication is desirable and 
needed for administration purposes, and that sort of thing, the 
Publie Printer is usually disposed, of course, to print it. If the 
law allows him to do it he will do it without any question; but 
the printing in the various departments can be very largely con- 
trolled. through the Committee on Appropriations: if they will 
only analyze the different requests and see that money is not 
wasted in useless publications. 


The VICE: PRESIDENT. The Secretary will continue the: 


reading of the bill. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations 
was, on page 46, after line 18, to insert: 

New York, N. Y., post office: For shelter over driveway, im addition 
to the amount of $5, 000 a — in the sundry civil appropriation 
act approved June 12. 191 wk- 

The amendment et asia to. 

The next amendment was, at the top of page 47, to insert: 


Richmond, Va., post office, courthouse, and . For installa- 
tion of lift and construction. of 440 inel terations of 


pp wi on land rece . te ge „, and the sum of $15,000, 
ropriated in the su vil 5 — —.— act a ved Jul, at 
8, for alterations, ete. hereby reappropriated an — DADI 


ine Bs 2 

The amendment was agreed. to. 

The next amendment was, on page 47, after line 7, to insert: 

Washington, D. C., Auditors’ Building: For repairing. or renewing 
roof, $20,000. 

The amendment was agreed to. 

The next amendment was, on page 47, after line 9, to insert: 

Was n 125 D. C., national archives building: Ser site of building, 
including $25,000 for technical services, $500,000. 

The amendment was agreed to. 

The next amendment was, on page 47, after line 12, to insert: 

Washington, D. C., Treasury Building vaults: Par? the construction 
of a three-story structure in the north court of th — ren! Buil 
consisting of a two-story vault with office space aborts including 
necessary mechanical and vault equipment for the same, and all inei- 
dental e required to the Treasury Building in connection there- 
with, $1,000,000, 

The amendment was agreed to. 

The next amendment was, on page 48, after line 19, to insert: 

Columbia River: (Astoria), Oreg., Quarantine Station: For repairs 
to wharf, $11,000. 

The amendment was agreed to. 

The next amendment was, on page 49; line 2, to increase the 
appropriation for Port ‘Townsend, Wash., quarantine station, 
from “ $25,000." to. 20,000.“ 

The amendment was: agreed to. 

The next amendment was, under the subliead! “ Publie build- 
ings, repairs, equipment, and general on page 52, line 
21, after the words. “not to exceed!” to strike out P 123,000 
and to insert $142,500," so as to read: 

General expenses: To enable the Secretary of the Treasury to ex- 
eeute and give effect to the pro ms of section 6 of the act of May 
20, 1908 (33 Stat.. p. beg For foremen draftsmen, tectural 
draftsmen, and apprentice draftsmen, at rates of pay from $840 to 

> annum ; oe — — and draftsmen, at rates of pay 
from 


to: per a mechani tary, electrical, heat- 
ing and 3 and 20075 engineers and at 
rates of pay from $1,200 52,400 per eo computers and esti- 
mators, at rates of pay rou si 600 840 $2,500 per armum; the expendi- 
tures. under all the foregoing classes for wi a minimum and maxi- 
mum rate of compensation is stated, not to exceed $142,500. 


The-amendment was agreed to. 
The: next amendment was; on page 54, line 14, to strike out 
#84240007” aud insert “$442,100,” so as to read: 


pertation: Of operating supplies for public. buildings; to 

$6,000 for sta ge ; not to exceed eae ran for aoe of reference, law 

books, technical cals and j ground rent a: . 

N Y? ———— of every Kind and description, travelin 

of site agents, recording deeds. and ome evidences o 

ns ingenuas, onene plates, a and 3 hic. materias, and 

other cles and supplies an nor and incidental expenses 

ted solely with gi on public buil: the 

the administrative work connected ith the 

mane pale Office as the 

Sec: and specially order _— 


‘Trea may deem necessary 
approve, but not ineluding heat, light, janitor service, a: 
tains, or any 9 8 
442. 100. 


THE AGRICULTURAL BLOC, 


Mr. HARRISON. Mr. President, for the past few weeks there 
has been displayed upon the part of the administration much 
activity to block the efforts and destroy the influence of the 


e, * 


— — 


group of Senators: who. have been trying to obtain the passage: 
of beneficent legislation. for the agricultural interests of the: 
country: That activity has been shown in every way, and has 
been concerted’ and most persistent. We saw it first show its 
head: in a. message delivered by the President of the United: 
States at the beginning: of this: Congress, when he spoke: for 
Party unity and pleaded: with Republican Members of Congress 
not to ally themselves with groups or blocs. There was no mis- 
taking the fact, and no one doubted it who heard or read that 
message, that he was aiming from start to finish at the agri- 
cultural bloc of the Senate. 

A: few days: later the Secretary of War, evidently as the 
spokesman and mouthpiece on this question of President Harding 
and the administration, delivered a: speech in the city of New 
Vork. I imagine that his audience was composed of manufac- 
turers and bankers, patrons of Wall Street. In that speech, 
which was published from one end of the country to the other, 
he criticized: the agricultural group, made light of their efforts, 
found fault with their achievements, and pleaded with the coun- 
try to discredit and destroy them. 

I desire to insert at the beginning of my brief remarks part 
of the President's message touching the agricultural group, and 
also: parts of the speech of Seeretary of War Weeks, made in 
New York at that time. I shall also insert, by way of analysis, 
a: very eloquent speech made by a: very eloquent Senator from 
New England only a few nights ago, when speaking in the city 
of New Tork. It seems that when these spokesmen of the pres- 
ent administration criticize and condemn this group of patriotic 
Senators, whose hearts are with the farmers and who are trying 
to pass beneficent legislation for them, they always choose New 
Vork City as the most appropriate place for making their 
speeches; I suppose it is because the environment there is bet- 
ter and their remarks when delivered there are more * 
astically received. 

President Harding in his address to the Congress on 8 
ber 6, 1921, in part said: 

Oars is u n 
along etidi fines, Nh T — ae ä ee 
ments with political parties the governing peenele Th 
cal party in power should assume —— 


in the 8 h su ents con cam- 
* strive for achievement through adherence to the 


We divide 


N G overn- 


our. divisions. 

than to divide 
personal following. 

From the New York Times of Friday, December 9, 1921, I 


quote: 


t ep lead 
that it was “im to get the type of ative apa eee 
comes from regularity- and bility,” See 
harked back to “ when, he sald “the 
Speaker found 2 ige perfectly legitimate under the to vent 


2 5 enactment ¢ of a vast amount of personal and irresponsible egisla- 
on e 

“T shall not take the time to criticize the leginta Sica Congress has 
enacted for the farmer,“ he continued. It was brought about. b; 
combination of Members of 4 two 3 parties which 
sufficient: votes to obtain the result Some of this . —— 
may benefit thone TOF whom, it. waa. enacted: Much of it is 
however, from an economical standpoint, and I very much doubt if it 
will be of any benefit even to the farmer. But the so-called agricul 
at bloc was in control, honestly 8 in all „ mas 

the legislation enacted was desirable, and that they cam 

their constituencies and point out what has been done in N be behalf, 


“This brought about the farm-loan — non of a few 
bee if limited to the original . of the law— that 
the f: under conditions described at that time and which I will 


the farmer and is p 


rogram, characterizing as 
Bér program, that 


e pri 
cles 
of food higher,“ con deseribin a proposa 
to construct R t of 


rovision first 3 House making Ling — maximum rate 
cent wo have been wiser, not onl sa pape the stand- 
t the Government itself ch, at Ain that rate 
obtain a much larger return than it will withthe 
law. However, in this case there can: be held 
81 this organization known as the agricultural. bloc, 
with a solid 3 party, had suficient votes to so 
raise have incomes from $5,000 to 
$100,000 the reduction in the rates imposed by the present law are 
only nominal. So when. we modify laws or even congressional 
cedure in an effort to: get rid of what some pope term an evil, we 
frequently substitute therefor a supplemental list of troubles, any one 
of which may be infinitely greater than the original one, the re 
of which was demanded, even assuming that it possessed: all of the 
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bad qualities its critics claimed, The elector can not be assured that 
when he votes for the declarations made by a political party that he 
can get responsible action as a result. 

Mr. President, the Senator from New Hampshire, GEORGE 
H. Moss, has been the apostle and mouthpiece in this 
body of another bloc, better oiled and more greedy than the 
agricultural bloc. It does not make so much noise, perhaps, as 
the agricultural bloc; but the manufacturers’ bloc has had its 
influence here and has exerted it most powerfully for a long, 
long time. The Senator from New Hampshire has taken offense 
at the action of the agricultural group, and he makes this 
speech, from which I quote in part: 

The so-called farm bloc of the Senate which controls that body is 
made up of 20 lawyers, 1 newspaper editor, and a well digger. The 
only three farmers in the Senate—one from Maine— 

I do not know whether he is speaking of the distinguished 
junior Senator from Maine [Mr. Hare] or the senior Senator 
from Maine [Mr. FERNALD]. Anybody can look at either of 
them and tell that he never worked on a farm in his life, and 
I doubt whether he ever saw a real farmer in his life; but the 
Senator from New Hampshire says: 

Another from New Hampshire— 

Referring to his colleague, Mr. Keyes, I wonder what the 
real farmers of the great West or the far South would think 
if they could see one of these New England farmers or gaze 
upon the placid countenance of these anointed New England 
Senatorial farmers, 

And a third from New York— 

I do not know whether he is talking about the junior Senator 
from New York [Mr. Carper] or the senior Senator from New 
York [Mr. WapswortH]. At any rate, when it comes down 
to voting to pass legislation for the real benefit of the farmers, 
neither of them, so far as I recall, ever arrayed himself on the 
side of the farmers where other interests were involved. But 
these are the three Senators whom the Senator from New 
Hampshire holds up as the “ real farmers” of the Senate, and 
I doubt whether Mr. Moses or the three Senators he names 
know the difference between a “clevis” and an “axletree” or 
could distinguish a rake from a mowing machine. 

Mr. SIMMONS. Mr. President, they are the kind of 
farmers—— 

Mr. HARRISON. That farm the farmers. ; 

Mr. SIMMONS. That, according to my information, have 
been invited to attend the farmers’ conferences to be held here 
that there has been so much talk about. 

Mr. HARRISON. The Senator is right. I continue reading 
from the speech of the Senator from New Hampshire [Mr. 
Moses] in New York: 

The only three farmers in the Senate—one from Maine, another from 
New Hampshire, and another from New York—have never been invited 
to a meeting of the farm bloc, where they set up ruthless, selfish 
legislation. 

So we have it that this distinguished.spokesman for the 
manufacturing interests of the country says that the legislation 
proposed by the agricultural group is of a “ ruthless, selfish“ 
nature. To continue reading: 

The bloc does not know that a farm exists north of the Mason and 
Dixon line or east of the Mississippi River, and they give no considera- 
tion to the truck farmers in that territory. All they know is hogs, 
corn, wheat, and cotton. 

Mr. President, those few Senators who met and discussed 
legislation in behalf of the agricultural interests of the country 
did it without respect to party or geographical lines. They 
came from every part of the country and from both political 
parties, and it was not selfish legislation and it was not ruth- 
less legislation that they suggested should be passed by the 
Congress. Why is it, Mr. President, that the agricultural group 
should be heralded as a selfish lot of freebooters, ruthlessly try- 
ing to destroy the Constitution and bent upon passing legisla- 
tion inimical to the general welfare? Have they not a right to 
be heard in the Congress of the United States? Are the agricul- 
tural interests of this country not great enough and important 
enough to have a voice in this Chamber and to be considered 
in some degree at least by the administration? The farmers 
only cultivate the land, produce the men and women who govern 
the cities and run the country, feed and clothe the world, and 
compose the cornerstone of our national life. 

May I suggest to the Senate that from 1870 to 1920 the value 
of the land of farms and farm buildings increased from $7,444,- 
000,000 to $66,316,000,000. That is quite an amount invested in 
farms in this country and should to some extent merit considera- 
tion by this Congress. 

May I suggest also, in considering the interests represented 
by this agricultural group, that from 1870 to 1920 the rural 
population, outside of the corporations of over 2,500 people, 


showed a decrease from 71.4 per cent to 48.6 per cent. Is that 
fact in itself not sufficient to cause the administration to give 
some consideration to the needs of the farmers that the move- 
ment from country to city be checked? 

Let me suggest, too, that from 1899 to 1909 the quantity output 
of farms increased 10.5 per cent, while population increased 
21.5 per cent. From 1909 to 1919 the quantity output of products 
of the farm increased only 10.5 per cent, while population in- 
creased 14.5 per cent. 

The facts, as revealed by the investigation of the Joint Com- 
mission on Agriculture, show that the rural population is de- 
creasing year by year, and that the farm output is not keeping 
pace with the increase of population in this country. It car- 
ries with it problems which must be solved, but the interest is 
So vast, and it is so important, that it deserves the most care- 
ful consideration and heartiest sympathy of everyone connected 
with this administration. 

Mr. President, all will admit that the agricultural interest 
is one of the most important in this country, and those who 
will study the facts must know that it has not been treated as 
fairly as have other interests in America. We have seen legis- 
lation passed for this class and that class, The President who 
appeared in the other House and delivered this message, saying 
that he did not believe in classes and groups, has seen his 
party prosper and develop through class legislation. The pro- 
tective tariff, one of the most beloved of Republican principles, 
gives advantages to some at the expense of others—robbing the 
many for the benefit of the few—a species of class or group 
legislation that is as unjustifiable as it is inexcusable. 

Mr. HEFLIN. Mr. President 

The VICE PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Alabama? 

Mr. HARRISON. I yield. 

Mr. HEFLIN. In its platform of 1908, when Mr. Taft was 
the nominee for President, the Republican Party said: 

We guarantee unto the manufacturer a reasonable profit. 

It said nothing about the farmer, merchant, or anybody else. 
If that was not a guaranty of class legislation, what was it? 

Mr. HARRISON. Yes. But in the campaign recently closed 
not only did President Harding but every other Republican 
leader, through the press and on the stump, express his undy- 
ing love for the farmers and advocated legislation in their be- 
half. The distinguished leader of the majority party in this 
Chamber [Mr. Lover], as the temporary chairman of the last 
Republican convention, spoke loudly and eloquently, and with 
some apparent sincerity, in behalf of the farmers of the country. 
They were then in his mind a most important class of our citi- 
zenship. But as soon as these gentlemen are inducted into 
office and take control of the affairs of the country, the influ- 
ence of other interests becomes more powerful—they disregard 
their promises, forget their pretended love, and turn their backs 
upon the farmers’ interest. 

Why is there opposition to the agricultural group? The 
country may not know it, but those who were here when the 
tax bill was being considered in this body and know the dis- 
cussion touching the amendments which were adopted, that they 
were adopted through the united efforts of this side of the 
Chamber, backed by certain Senators on the other side belong- 
ing to the agricultural group. They know, and we know, that it 
aroused the ire of the President and those men who control the 
destinies of the Republican Party to-day, and that is the reason, 
and the sole reason, why they are now trying to destroy the 
agricultural group. $ 

Why do not the President, the Secretary of War, and other 
leaders of the Republican Party who desire united party action 
inveigh against the tariff bloc which has been formed and is 
flourishing in this Chamber? H is composed of more Repub- 
licans than is the agricultural group. Its purposes might be 
said to be inimical to certain interests of this country, and yet 
that tariff bloc meets regularly, presents its views to the com- 
mittee, sends forth its threats, and we never hear anything 
against it. I will tell you. It is working along Republican lines 
of granting special favors to special interests. The agricultural 
group is only trying to obtain fair treatment and justice for a 
class of citizens whose condition is deplorable and whose shoul- 
ders are almost giving way under the burden that you have 
placed upon them. Take the manufacturers’ bloc. God bless 
you, it is so smooth, and it has been working so long, and it 
knows its purposes and the avenues of approach which really 
obtain results so well that you do not hear the rumblings from 
it—whither it goes or whence it comes. In this Chamber it is 
both omnipotent and omnipresent. But the agricultural bloc is 
not so experienced. It operates with no such power, and is not 
so skillfully handled, 
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Mr. President, when you look at the figures you will see that 
the agricultural interests of this country have a right to voice 
their views and have representatives plead for them. 

I read from the report of the commission on agricultural in- 
vestigation, which discloses that in 1920 the farmer’s dollar, 
when compared with other dollars, the manufacturer’s, the coal 
operator’s, and those of various other industries, was worth only 
89 cents. That was in 1920. In May, 1921, the value of the 
farmer’s dollar was only 77 cents, and to-day the value of the 
farmer's dollar is only 67 cents. 

In the last two or three years the farmer has seen the things 
he raised depreciate in value at a more rapid rate and to a 
greater extent than the products of any other industry. 

I think it was the distinguished Senator from North Dakota 
[Mr. Lapp] who said that the farmer has lost within the last 
12 or 18 months $12,000,000,000. Yet, because they would have 
men meet and counsel together, and try to work out some 
solution of their problems, it arouses the President and causes 
him to come to the Congress and inveigh against it, and use 
the power of his great office to destroy their influence. 

Let me read how a few things raised upon the farm have 
depreciated in value. Take hogs. In January, 1919, taking the 
figures 100 as a basis, hogs were worth 209, and in July, 1921, 
they had decreased to 116, nearly one-half in value in so short 
a time. 

Let us take live stock, on the same basis of 100. In January, 
1919, the figure was 192. In May 1921, it was decreased to 
111, cut almost in half. 

Let us take cattle, steers. In January, 1919, on the basis of 
100, they were worth 223. In July, 1921, they had dropped to 
99, nearly three times in so short a time. Let, because repre- 
sentatives from that great country in the far West, where they 
raise cattle, meet here in groups, it arouses the ire of the 
President and his Secretary of War, and they condemn it. 

Let us take cotton, on a basis of 100. In January, 1919, it was 
231. In July, 1921, it had dropped down to 97. 

Let us take some other articles which are not raised upon the 
farm and see if they have depreciated to such an extent; cloth 
and clothing first, on the basis of 100. In January, 1919, it was 
234; in May, 1920, it rose to 353; and then, in July, 1921, it 
dropped to 179. But the proportion of the decrease was nothing 
when you compare it with the decrease in the farmers’ prod- 
ucts. 

Let us take shees—shoes that come from that section repre- 
sented by the distinguished Senator from New Hampshire, who 
says that the legislation proposed by the agricultural group is 
selfish and ruthless, and ascribes to his section the distinction 
of producing the only three farmers in the United States Sen- 
ate. How have the prices of shoes decreased? On the basis of 
100, in January, 1919, shoes were 208 a pair, and in July, 1921, 
they were 225 a pair, showing no decrease whatever, but, on the 
contrary, an increase. Why, of course the Senator has no rea- 
son to complain. The shoe manufacturers are getting more for 
their shoes, or were in July, 1921, than they did back in Janu- 
ary, 1919; but the farmer, with his cattle, his cotton, his wheat, 
and his corn, is reduced from two to three times the former 
price. 

Mr. DIAL. Mr. President 

Mr. HARRISON. I yield to the Senator from South Caro- 
lina. 

Mr. DIAL. In my town the other day I heard of a farmer 
selling a hide for 25 cents and buying a pair of half soles for 
his shoes for 35 cents. 

Mr. HARRISON. Yes; that is no doubt true, and I suppose 
our friend from New Hampshire would approve of that prac- 
tice. That satisfies him thoroughly. Why, Mr. President, it has 
been one of the crimes of the ages, that these high and exorbitant 
and outrageous prices charged for shoes throughout the fight 
against the high cost of living went unchallenged and unpun- 
ished. They were the most unconscionable profiteers that in- 
fested the land. 

The farmer’s little children were forced to go without shoes 
because of the high prices he would be compelled to pay for 
them and the low prices he received for the products of his 
labor. 

Oh, yes; the farmer should be satisfied. 

Let us take structural steel and see if there has been a de- 
crease. In January, 1919, structural steel on a basis of 100 
was 192. In July, 1921, it dropped only 176, a very few points. 

Let us take pig iron. Pig iron in January, 1919, was 196. In 
July, 1921, it dropped only to 133, a very slight drop in com- 
parison to the decrease in the price of farmers’ products. 

Let us take bituminous coal. In January, 1919, coal was 
186 and in July, 1921, had it decreased? Oh, no. It had in- 
creased to 20% Of course, the representatives of the great 


coal fields of West Virginia and elsewhere in the country had 
no cause to complain. F 

Now, let us see about anthracite coul. In January, 1919, it 
was 152, and in July, 1921, it had increased to 198. 

Let us see about house furnishings, goods, and so forth, that 
the farmer is obliged to buy. Did those decrease in value like 
the things that he raised? The figures show that in January, 
1919, house furnishings and goods were 218 and in July, 1921, 
were 235. 

Ts not that sufficient to cause the representatives of the 
great agricultural interests of the country to meet and confer 
and try to solve some of the farmer’s problems? Is he not en- 
titled to a meeting and conference of his friends in Congress, 
so that the difficulties and these inequalities may, in part at 
least, be removed? Can they be expected to look with com- 
placency upon conditions that carry the prices of their prod- 
ucts gorn while the prices of the things they are forced to buy 
go up 

I shall not read further, although there are some very in- 
teresting figures here. 

- Mr. PITTMAN. From what is it that the Senator has been 
reading? 

Mr. HARRISON. I was reading, in giving the statistics and 
data, from the report of the Joint Commission on Agriculture 
recently filed. There was another table from which I desired 
to read to the Senate. Let us take certain products that are 
raised on the farm to ascertain what depreciation there was 
within a certain time. 

In this connection I recall that it was only a little while ago 
when, under the leadership of the distinguished Senator from 
North Dakota [Mr. McCumser], there was passed through this 
body what was known as the emergency tariff bill. It proposed 
to place a tariff on wheat, corn, peanuts, beans, and on a lot of 
other agricultural products. We heard then that it would be 
the salvation of the farmer. That was the Republican theory. 
That was the way you said you would solve the problem. If 
you solve no other problem any better than you did that, you 
are not competent even to attempt to solve any problem that 
may arise here. It was an absolute failure, and you know it. 
I do not know whether or not you would admit its failure, be- 
cause by so doing you destroy your theory of protection, but 
even if. vou will not admit it I am going to give you the prices 
on some of the products from the American farm upon which 
you placed a high tariff, but which within the last 12 months 
haye continued to decrease and drop in price. Oh, the fallacy 
of a protective tariff! In 1920 No. 2 northern wheat was $2.90 
a bushel; in January, 1921, it had dropped to $1.88} a bushel, 
and in January, 1922, it had dropped to $1.10 a bushel. 

In 1920 No. 2 mixed corn was worth $1.60 a bushel; in Jan- 
ary, 1921, it had dropped to 74 cents a bushel, and in January, 
1922, it had dropped to 48 cents a bushel, and in some sections 
I understand had sold for a price as low as 25 cents a bushel. 

In this connection I am going to insert a list of farm prod- 
ucts showing the prices, respectively, on January 15, 1920, 1921, 
and 1922. They are as startling as they are indicative of the 
deplorable condition now confronting the American farmer: 


Article. 


Wheat, No. 2, northern, cents per bushel... ... 110 1 290 
Corn, No. 2, |, cents per l T. 7: 152 — 160 
Oats, No. 2, white, cents per b 1 7 45: 957- 984 
Barley, low malting to — f cents per bushel - 6 75 - 9 116 - 127 
N n - 78 169 221 - 222 
„No. 1, northern, cents per bushe! 208- 200 H5 
Potatoes, cents per 100 pounds. ............... — 220 | 120 - 150 675 — 760 
Beans, pea, r 100 pounds ~ 500 | 425 - 450 | 700 - 750 
Hay, No. 1, timothy, dollars per ton — 24 20 — 28 33- 40 
Butter, extra, cents per pound of 55 
Eggs, fresh firsts, cents per dozen 38 | 72- 72 42— 42) 
Beef cattle, inferior to prime, dollars per 100 
Ii $2 | LOSS | LES 
Ogs, „ Per — 7. 7 
Sheep, native, dollars per 100 pounds 3. 2-11.25 | 4.75- 5.50 | 8 75-10. 00 


Of course, it is natural that the wheat farmer of the North 
and of the West should feel discontented over the situation, and 
resent the action of the President of the United States in com- 
ing before the American Congress, and in a special message in- 
veighing against the representatives here who are trying to 
remedy the situation. 

Let me cite in this connection some other figures, showing the 
purchasing value of the farmer’s dollar, based on the price of 
some of his products as of May 31, 1921. These are products, 
too, upon which you placed a high protective tariff in your 
emergency tariff bill. Did it help? Did it bring the relief that 
you prophesied? Let us see. On the basis of the five-year aver- 
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age before the war, taking 160 as a basis, we find the purchas- 
ing value of the farmer's dollar based on corn was 59 cents. 
If we could take the purchasing value of the farmer's dollar 
based on the present-day price of corn and without a five-year 
average, I doubt if it would be 20 cents. On the same basis, 
the purchasing value of the farmer’s dollar, based on oats, on 
May 31, 1921, was 57 cents; on wheat, 78 cents; on barley, 48 
cents; on flaxseed, 45 cents, That is what the purchasing value 
of the farmer's dollar was when he sold and converted his prod- 
ucts into dollars. On beans, 78 cents; broom corn, 42 cents; 
cotton, 48 cents; cotton seed, 68 cents; cabbage, 64 cents; pota- 
toes, 62 cents; horses, 43 cents; hogs—the purchasing value of 
the farmer's dollar when he converted his hogs was only 67 
cents; sheep—may I say to, the distinguished junior Senator 
from Oregon [Mr. Sranriecp], who sits before me and who 
honors me with his attention; that notwithstanding the emer- 
gency tariff bill, if he had converted his sheep into dollars on 
May 31, 1921, they would have been worth only 63 cents on the 
dollar. 3 

Mr. BURSUM. Mr. President, may I inquire as of what 
date? 

Mr. HARRISON. I am glad that sheep brought the Senator 
to his feet. This is as of May 31, 1921. 

Mr. BURSUM. As compared with what date? 

Mr. HARRISON. This is compared with 1913. 

Mr. BURSUM. I should like to advise the Senator that sheep 
to-day are worth as much and more than they were in 1913. 

Mr. HARRISON, Sheep have gone up some within recent 
months. 

Mr. BURSUM. They have gone up nearly 100 per cent, and 
wool has gone up 50 per ¢ent. 

Mr. HARRISON. Since May 31 of last year, 1921? 

Mr. BURSUM. Yes. 

Mr. HARRISON. I am giving the figure as of May of last 
year, 

Mr. BURSUM. That was due to Republican tariff legislation. 

Mr. HARRISON. Does the Senator think the emergency 
tariff did that? 

Mr. BURSUM. It helped very materially, on wool especially. 
There is no doubt of that. 

Mr. HARRISON. We passed the emergency tariff bill some 
12 months ago. When did sheep begin to go up in price? 

Mr. BURSUM. The tariff bill was vetoed at that time, was 
it not? The emergency tariff, as I recall, was passed the latter 
part of April. 

Mr. HARRISON. It will be a year next April when it passed. 

Mr. BURSUM. At that time we had a very large surplus of 
wool, which had been brought in from all over the world. It 
was necessary, of course, for some time to elapse before that 
wool could be absorbed in the country; but on account of the 
tariff act the importations ceased. At the time the tariff bill was 
passed the Senator will recall that there was an attempt made 
on the floor of the Senate to place an amendment on the bill 
which would exempt certain wools which had been contracted 
for prior to the passage of the act. That involved, I think, 
several million pounds of wool. The amendment, however, was 
not agreed to. 

During these several months the surplus of wool has been 
largely absorbed and the price has advanced. This advance is 
due to two causes—one the tariff, which is absolutely indis- 
pensable, and the other the large adyances which have been 
made by the War Finance Corporation as a result of the passage 
of the War Finance Corporation act. Due to those reasons, 
wool is now at a fair price, quotable from 90 cents to $1, and is 
advancing. The price of lambs has gone up from 6 cents to 12 
cents. 

Mr. HARRISON. What is the price of raw wool to-day? 

Mr. BURSUM. On the scoured-pound basis the best Terri- 
torial wool is quotable at a dollar a pound. 

Mr. HARRISON. What was it on May 31 last? 

Mr. BURSUM. It was about 60 cents. 

Mr. HARRISON. What is unwashed wool worth? 

Mr. BURSUM. ‘The basis of the value of wool all depends 
upon the amount of clean content. If a scoured pound of wool 
is worth $1, in the unwashed or raw condition you will have, 
say, 70 per cent of grease and dirt, and, of course, then there is 
just 30 pounds of clean content in a hundred pounds of wool 
which is worth at the rate of $i a pound. That would mean 30 
cents in the raw state on that basis. I have heard of sales of 
western wools ranging around 27 cents in the raw condition; but 
that is altogether dependent upon the amount of the clean con- 
tent. You are not selling dirt, and you do not sell grease, but 
you sell clean wool. 

Mr, HARRISON. Does the Senator think the price of sheep 
to-day and the price of wool to-day are fair prices? 


Mr. BURSUM. I think the price ought to advance more in 
order to give the grower a proper and reasonable profit; but-it 
is so much better than it was six months ago that the grower is 
feeling more hopeful. 

Mr. HARRISON. What would the Senator think would be a 
fair price to-day for sheep and for wool? 

Mr, BURSUM, I would say, in view of conditions, ewes ought 
to bring from $10 to $12 and wool onght to be worth $1.25. It 
is not that high yet, however. 

Mr. WARREN, The Senator means it ought to be that? 

Mr. BURSUM. Yes. 

Mr. HARRISON. The Senator heard me read a great number 
of articles here showing that the value of those products, if 
turned into dollars, would in some instances be worth only 50 
cents. 

Mr. BURSUM. Those figures are, of course, entirely erro- 
neous, so far as wool is concerned, when taking the basis used. 

Mr. HARRISON. I told the Senator the basis was 1913, and 
the last figures were compiled as of May 31, 1921. They are 
the latest we could procure. They were compiled by one of 
the best experts in the country. The only objection I may 
have to him is that he happened to be a Republican and the 
Republican adviser to the Republican national campaign com- 
mittee in the last election. He is a very splendid gentleman and 
thoroughly competent. 

Mr. BURSUM. I have no doubt the statistics were correct 
at the time they were made, but they are not up to date. There 
have been a great many changes since. 

Mr. HARRISON. So that there bas been a change, so far as 
sheep and wool were concerned, since May 81 of last year? 

Mr. BURSUM. Yes, sir; a very decided change. 

Mr. HARRISON. But the price is not yet high enough? 

Mr. BURSUM. No; it is not quite high enough. 

Mr. HARRISON. And the farmer is entitled to a still greater 
price? 

Mr. BURSUM, I think so, and I think we shall get more. 

Mr. HARRISON. Then the Senator and myself are both 
working sympathetically for the farmer; that is why I rose 
to speak. * 

Mr. BURSUM. I am sure if we are given the same degree 
of protection that we have in the emergency tariff law, so far 
as Wool is concerned, that we shall get a higher price for that 
commodity. 

Mr. HARRISON. That is a pretty high protection; that is 
about three times as much as was carried in the Payne-Aldrich 
bill; and the Senator knows, does he not, what happened to the 
Republican Party for passing that legislation? 

Mr. BURSUM. No; the protection is not three times as 
much as that carried in the Payne-Aldrich bill. 

Mr. HARRISON. The people rose in revolt and defeated Mr. 
Taft, the then Republican President, because of the passage of 
schedule K of the Payne-Aldrich tariff law. 

Mr. BURSUM. The defeat of Mr. Taft was not occasioned 
by the adoption of the wool schedule. 

As a matter of fact, the Payne-Aldrich bill gave a much less 
protection than the tariff law which we haye at present. Under 
the Payne-Aldrich law there was an opportunity for foreigners 
to ship in wool and avoid a large part of what was supposed 
to be the protection which the wool growers received. 

Mr. WARREN. Mr, President, if the Senator from Missis- 
sippi will permit me, I think I ought to observe in passing that 
the great contributing factor to the defeat of Mr. Taft can 
hardly be claimed as having been that which the Senator indi- 
cates, for he will remember that, with the support largely of 
the Democratic Party, Congress passed a reciprocity tariff with 
Canada which was supposed to be the heart’s desire and object 
of the great effort of Canada. On the other hand, Canada 
spewed the treaty out with great vehemence and defeated the 
proposition by a tremendous vote, to the detriment, of course, 
of those who initiated the legislation both here and in Canada. 

Mr. HARRISON. I shall not be drawn into a discussion of 
the Canadian reciprocity treaty. That was one time when 
President Taft was right, however. But I am sure that the 


Senator from Wyoming is in entire sympathy with the remarks. 


I am making, so far as the value of the farmer’s dollar is 
concerned, and as to it being much less than the value of the 
manufacturer’s dollar or that charged for transportation, as I 
shall show; and that is what I rose to speak upon. 

Mr. WARREN. And more especially, while the Senator is 
upon the point as to the cost of labor, I wish to suggest that, 
of course, we have to pay in carrying on a farm a dollar and 
a dollar and a quarter an hour for the labor of those who formerly 
received but 50 and 60 cents. 

While I do not wish to make any comment in reference to 
the figures offered by the Senator from New Mexico, yet if 
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the Senator will go back to the first of May, 1914, and then 
take the price of wool a year ago, he will find that wool simply 
went out of the market; it was impossible to sell wool, so far 
as the growers were concerned, and the banks would advance 
on it only 10 cents per pound. 

Mr. HARRISON. Yes. 

Mr. WARREN. The Senator will remember that the price 
has somewhat increased. I presume the Senator must have a 
little later report than I have, although I have the figures for 
a week ago in my office as to the price of the wool, both in the 
grease and scoured wool of all classes. The price has appre- 
ciated. That appreciation has been due to some extent to the 
revival of business; but more especially because quantity of 
undigested stock on hand after the war, of which the Govern- 
ment owned about a year’s supply, or 500,000,000 pounds, has 
to some extent been consumed. However, it does not pay to- 
day to raise sheep, either for wool or mutton, under the prices 
we are now getting and under the expense incident to their 
production. 

Mr. LENROOT. Mr. President 

Mr. HARRISON. I yield to the Senator from Wisconsin. 

Mr. LENROOT. I should like to ask the Senator whether 
he believes the present rate upon wool in the emergency tariff 
bill affects the price of wool? 

Mr. HARRISON. Of course, the Senator from Wisconsin 
knows my views on the tariff question. 

Mr. LENROOT. Yes; but I am asking an economic question. 

Mr. HARRISON. ‘There are many prepositions which 
enter into the question of the present price of wool. There 
were piled up here in the warehouses under the supervision 
of the War Trade Board, as we were fold at the time, millions 
of pounds of wool, which would be kept off the market because 
there was no sale for that wool. Under those circumstances 
wool acted in large degree as cotton acted, for there were no 
markets abroad for cotton and we could not sell it. There was 
also no market here for it to any great extent. So the price 
of cotton greatly declined, 

Of course, if the high protection which is placed on wool in 
the emergency tariff law kept wool from coming into this 
country and there were a market here for the wool which was 
on hand, that emergency tariff law would have infiuenced the 
price of wool to a more or less degree. However, I am against 
that in principle. Even if a wall of protection would keep 
eotton out of this country and might increase its price, although 
my people raise cotton, I would not favor such a policy, for I 
think it is a selfish and indefensible one. It is wrong in 
principle to rob one set of people in order to take the money 
and put it into somebody else’s pocket. 

Mr. LENROOT. I assumed that was the Senator's view, but 
does he now say, in view of his statement with reference to the 
purchasing power of the farmer's dollar—and I am in full ac- 
cord with him in that respect—that it would be robbing the 
people to enable the farmer to get a fair price for the wool 
which he raises? 

Mr. HARRISON. Of course, I am against invoking any 
principle which through unfair and illegal means brings joy 
to one but sorrow to another, and I am not going to indorse 
larceny in order to help the farmers or anybody else in the 
world, There are too many fair and equitable ways to ac- 
complish the purpose. 

Mr. LENROOT. How could it be larceny? 

Mr. HARRISON. I would not enter into a conspiracy which 
I thought advocated a wrong principle in order to save the 
farmers or any other class of the people. 

Mr. LENROOT. How could it be larceny if the farmer is not 
now getting enough for his wool? 

Mr. HARRISON. I will tell the Senator how he could have 
helped the farmer get enough for his wool, and I will tell him 
how he could have helped the farmer to get a higher price for 
his corn and his wheat and his other products. The deprecia- 
tion in the price of farm products was caused by the Senator 
and those who conspired with him, marshalled by the leader of 
the majority in this Chamber, who defeated the treaty for the 
objects of which our boys fought and won the war. That action 
disheartened Europe, broke down credits, bankrupted indus- 
tries, and caused such an industrial and commercial chaos in 
Europe that destroyed every vestage of hope to the American 
farmer to again find a market there for his surplus products. 

That was the reason why wheat and corn and the farmers’ 
other products declined, and they are going to remain low until 
you can become wise enough to see that we must have foreign 
markets; until you can appreciate the necessity of a sympa- 
thetic relationship with the world and engage in the solution 
of international economic problems. When that time comes we 
cun sell our surplus products, and then their price will be in- 
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creased. Of course, the Senator may smile, and all that; that 
is all right; but the American people will yet see that the de- 
crease of price of our products was caused by the defeat of the 
treaty here with the consequent destruction of our markets 
abroad, 

Mr. WILLIAMS. Mr. President 

The PRESIDING OFFICER (Mr. WIIIIs in the chair). 
the Senator from Mississippi yield to his colleague? 

Mr. HARRISON. I yield. 

Mr. WILLIAMS. May I ask my colleague a question which 
is somewhat personal in character? 

Mr. HARRISON. Yes; I yield. 

Mr. WILLIAMS. Is my colleague engaged in the task of 
trying to persuade the Republican Party that a world condition 
which consists of the fact that foreigners have neither cash nor 
credit to buy from us can be cured by making all of our prod- 
ucts more expensive to them? Is he trying to convince them 
that they occupy a hopeless and mistaken position? 

Mr. HARRISON. I must say to my colleague that I am fol- 
lowing vain hopes. 

Mr. WILLIAMS. If my colleague is trying to convince them 
of that he is engaged in an impossible undertaking. 

Mr. HARRISON. I agree thoroughly with the Senator, 
They will not be convinced. 

Mr. WILLIAMS. It can not be done. It has ever been a 
prevailing obsession of theirs that the proper way to encourage 
foreign commerce was to trammel it and obstruct it all that was 
possible. 

Mr. HARRISON. Mr. President, though we may have some 
doubt as to whether wool in recent months has increased in 
price and whether or not the tariff has helped the situation in 
that respect, the Senator from New Mexico and the Senator 
from Wyoming both say—and I think all will admit—that to- 
day the farmer's dollar, even though he raises sheep, is not on 
a par with the value of the manufacturer's dollar. 

Mr. WARREN. I beg the Senator's pardon. 
quite that. 

Mr. HARRISON. I understood the Senator to go that far. 

Mr. WARREN. The Senator had a right to assume that, 
probably. But the way I put it was that the farmer did not 
receive in return a suflicient amount to meet the expenses of 
running his business. Some manufacturers, I fear, are also 
losing money, while others are making money, but I would not 
like to institute a comparison along that line. I do say, how- 
ever, with all frankness, that sheep growing and wool produc- 
tion to-day are being carried on at a loss. 

Mr. HARRISON, I have read figures from the report of the 
commission showing that during the time when the products 
raised upon the farm were decreasing two or three times in 
value, the manufacturer of shoes was continually increasing 
his price, and that clothing was decreasing in price but very 
little. 

Mr. HARRIS? Mr. President 

The PRESIDING OFFICER. Does the Senator from Missis- 
sippi yield to the Senator from Georgia? 

Mr. HARRISON. I yield. 

Mr. HARRIS. I was very much interested in the remarks of 
the Senator from New Mexico [Mr. Bursum] to the effect that 
the price of wool had been helped by the tariff duty and also by 
the reestablishment of the War Finance Corporation. It is ad- 
mitted, I think, that in their economic aspects cotton and wool 
are more nearly alike, perhaps, than any other two commodi- 
ties; they are both used in the manufacture of clothing. There 
is no tariff on cotton; but I know that the price of cotton has 
been helped considerably by reason of the War Finance Corpora- 
tion being reestablished. I wish to ask the Senator from Mis- 
sissippi whether there has been a greater increase in the price 
of cotton or of wool since the compilation of the figures from 
which he has quoted? One commodity has a tariff on it, while 
the other has not. 

Mr. HARRISON. I think the price of cotton has increased 
considerably since those figures were compiled. The latest 
figures from which I have quoted were compiled on May 31. 
I have forgotten what the price of cotton was at that time; but 
cotton is now around 18 cents a pound, I think. 

Mr. HARRIS. What I was trying to get at was whether 
cotton or wool had advanced more in price. 

Mr. HEFLIN. Cotton has increased about 94 cents a pound. 

Mr. HARRISON. I think the price of cotton has increased 
in proportion to the increase in the price of wool, aithough there 
was no tariff on one commodity, while there was on the other. 

Mr. LENROOT. Mr. President, if the Senator comes to that 
conclusion, then, he must necessarily conclude, must he not, 
that the tariff upon wool has not increased the price of wool? 


Does 


I did not say 


1922. 


Mr. HARRISON. I have stated in answer to a question that 
there were many things that enter into the consideration of that 
question. à 

Mr. LENROOT, I understand that; but I am asking the 
question of the Senator now, if he concludes that the price of 
cotton has increased proportionately to that of wool, must not 
the conclusion follow that he does not think the tariff upon 
wool has affected its price? 

Mr. HARRISON. I do not know whether or not the tariff 
on wool has kept any wool out of this country, I suppose the 
Senator would say that it has; but I do not know whether it 
has or not. I know that what has increased the price of cotton 
has been that we have been able to sell abroad some of the 
surplus cotton which we had on hand. 

Mr. STANFIELD. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Mis- 
sissippi yield to the Senator from Oregon? 

Mr. HARRISON. Yes. 

Mr. STANFIELD. For the enlightenment of the Senator 
from Georgia, in connection with the comparison that he drew, 
I should like to state that wool could be brought into the United 
States to-day from foreign countries at an advance of about 15 
per cent of what it was bringing in May last, whereas the 
market here for wool has increased between 50 and 60 per cent 
since that time. So it is only logical to assume that if it had not 
been for the tariff or some other agency, aside from the world's 
market conditions, wool would be coming in here to-day and 
would be sold in America at an advance of about 15 per cent, 
That condition does not apply to cotton, because cotton is not 
imported, of course, into the country except in the case of long- 
staple cotton. 

Mr. HARRIS. I was trying to ascertain how much the War 
Finance Corporation had aided conditions in the country. I 
think it has aided a great deal, and I think we are indebted to 
the Senator from Nebraska [Mr. Nonnts] for assisting so admi- 
rably in bringing about the passage of the act restoring that 
corporation. 

It will be recalled that an effert was made to have Congress 
take a long recess, and on the motion of the Senator from 
Massachusetts [Mr. LopcE] to that effect the vote was 24 to 27, 
so that a change of two votes would have involved a practical 
adjournment of Congress without enacting that legislation, 
which, I think, has been of great benefit to this country. 

Mr. HARRISON. Now, Mr. President, the average reward 
per farmer for labor, risk, and management—and I hope Sena- 
tors Will pay attention to these figures, for they are correct and 
they are as startling as they are correct—the average reward 
per farmer for labor, risk, and management, after allowing 5 
per cent return on the value of his investment in 1909, was $311 ; 
in 1918 it rose to $1,278; in 1920 it was only $465, showing a 
drop of three times less than what it was in almost 12 months. 

Measured in terms of purchasing power, the farmers’ reward 
in 1909 was $826, in 1918 it was $826, and in 1920 it had 
dropped to $219. 

Now let us take some other industries. 

The average reward for employees in the mining industry in 
1909 was $590; in 1918 it was $1,280. Measured in purchasing 
power, it was $618 in 1909 and $808 in 1918. The average 
yearly earning of employees in railway transportation in 1909 
was $773 and in 1918, $1,532. Measured in terms of purchasing 
power, the earning of employees in railroad transportation was 
$682 in 1909 and $882 in 1918. If u farmer in 1918 had been 
employed in the mining industry, he would have received a wage 
of $1,280, or about what he received for labor, risk, and manage- 
ment on the farm. Had he worked as an employee of a rail- 
way or of a bank, and obtained the average wages of an em- 
ployee in either industry, he would have received more fer his 
labor than he received for risk, management, and labor in 
1918 on the farm. 

Mr. President, these startling figures show that the man who 
engages in agriculture, combatting the weather, the climate, 
yermin, and insects of every kind, does not earn on the average 
any more than the man who invests no capital whatever and 
assumes no risk, but who merely goes out and works for a daily 
wage. I know of no business that you can not insure against 
losses, except that on the farm. They have never come to that 
yet. Insurance companies never have been formed to insure 
farm products against weather conditions, climatic conditions, 
vermin, and insects. I noted the other day that the motion- 
picture magnates who have snatched Will Hays from the 
Postmaster General's office and have offered him $150,000 a 
year, for which I see he has signed a contract, and whose 
services the country will lose but the motion-picture industry 
will obtain, were so fearful that something might happen to 
this “prize box” that they are going to insure his life for 
$2,000,000, 
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Yes; you can get an insurance policy upon the life of Will 
Hays for $2,000,000 so that the morais and deportment of the 
motion-picture industry will not suffer. You can insure your 
automobile against burglars or fires or accidents. You can 
insure your home or yourself against accident, fire, or storm. 
There are all kinds of insurance now; but the company has not 
yet been formed, because they know they can not succeed at 
it, that will write insurance to the farmer to guarantee a reason- 
able income from the results of his labors. Yet, with the value 
of his dollar depreciated to 67 cents while he sees the value 
of the manufacturer’s dollar increased, because, forsooth, the 
representatives ef the farming interests meet and confer and 
try to arrange a program that might be beneficial to them, the 
President of the United States lifts his hand and brings the 
power of his office against it in order to dissolve it and de- 
stroy it! : 

Mr. President, they have called a conference on agriculture 
for Monday. The new order of things is to confer, to hold 
conferences. We have heard much of the “ meeting of the best 
minds” and have seen little good flowing from the meetings. 
Leber the American people want is less conferring and more 
action. . 

I read with delight the ether night that a great love feast 
was given to the new Senator from Pennsylvania [Mr. PEPPER]. 
All of the Pennsylvania delegation were there. They dined 
and they feasted. They glowingly prophesied for him a great 
future. His colleagues all hope for him a great future. 

Mr. BURSUM. Mr. President 

The PRESIDING OFFICER. Does the Senator from Missis- 
sippi yield to the Senator from New Mexico? 

Mr. HARRISON. Just one moment; let me finish this. 

Mr. BURSUM. I simply wanted to make a very short state- 
ment to the Senate. 

Mr. HARRISON. All right; I will wait. 

Mr. BURSUM. I was delighted to hear the Senator refer to 
me fact that what the people require and want and desire is 
action. 

Mr. HARRISON. Yes. 

Mr. BURSUM. I was wondering if the Senater would not 
— that the same program should be carried out here in the 

ate. 

Mr. HARRISON. 
you to do. 

Mr. BURSUM. Why can we not have less talk and more 
action? 

Mr. HARRISON. Our talking is better than your inaction, 
and until you do act we are going to point out some things 
about you and your administration. I will tell you, before I 
finish, something that you can do, and it is founded upon thor- 
ough investigation and full consideration, where you can get 
to work immediately and take action. There will need be little 
talking about it. You will not have to confer for weeks or 
for months up here in a conference. You will not have to 
call in the “best minds” so that you can get a thought and 
transmit it to the Congress. It is found here in about 14 
recommendations of the commission that for months have been 
studying the agricultural problems. 

But, Mr. President, I was talking about this great feast that 
was extended to the new Senator from Pennsylvania [Mr. 
PEPPER]; and I am glad that the governor of Pennsylvania 
was humorous and wise enough to send down here a man by 
that name. It is so natural and very opportune that something 
to wake you up should enter this Chamber. May he put a move 
on you. I tell you, as one who respects the history of the 
Republican Party, that the country is thoroughly disgusted 
tal your do-nothing policy and your no-program arrangement 

ere. 

While this feast was on and eulogies were pronounced upon 
the new Senator, and some of those present, including the Re- 
publican leader on the other side of the Capitol [Mr. Monverx], 
told about the great accomplishments of the administration, 
there was one guest there, a smart fellow, an able lawyer, who 
sensed the situation in this country and spoke words of wisdom 
to you. Here is what he said. I read from the Times: 

A warning by Congressman GRAHAM, of Philadelphia, the Pennsyl- 
vania member of the Republican congressional campaign committee, 
that the American people are expecting action and not words from the 
Republican Party upset a dinner given here last night by Congressman 
WILLIAM S. VARE. 

Among other things, he said: 


I may not be accused of wide dissention if I were to suggest the 
amount of discontent and unrest which prevails not only in our own 
State but in every State with respect to the accomplishments of the 


. 


Yes; that is what we are trying tọ get 


Mr. President, I have said about all that I desire to say; 
but you will hear from the great Middle West as well as other 
agricultural sections if you do not do something, and do it 
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very quickly. Conferences may be all right, but this commis- 
sion investigating agricultural conditions has been meeting 
for weeks, It has been meeting for months. The head of 
every farm organization in the country was invited to come 
before it. Every avenue of approach through which we might 
obtain information was traveled, and we got all the information 
that it seemed to us it was possible to get. A report has been 
made, and it contains 13 recommendations. 
Here they are: 


The commission recommends : 

(1) That the Federal Government affirmatively legalize the cooper- 
ative combination of farmers for the purpose of marketing, grading, 
sorting, processing, or distributing their products. 

(2) That the farmer's requirements for credit corresponding to his 
turnover and having maturity of from six months to three years, which 
will enable payment to be made from the proceeds of the farm, be 
met by an hee ba eg of the present banking system of the country. 
which will enable it to furnish credit of this character. It is expected 
that a concrete pr to carry out this recommendation will be made 
in part 2 of this report. 

(8) That there should be a warehousing system which will provide a 
uniform liability on the part of the warehousemen and in which the 
moral and financial hazards are fully insured. To this end the com- 
mission suggests the extension of the existing Federal warehouse law 
and the passage by the several States of uniform laws regulating the 
1 warehousemen and the services rendered by them. 

(4) e commission believes that an immediate reduction of freight 
rates on farm products is 1 necessary to a renewal of normal 
agricultural operations and prospe ty. and recommends prompt action 
by the railroads and constituted public authority to that end. 

8 there should be an extension of the statistical divisions of 
the artment of Agriculture, particularly along the lines of procure- 
ment of live-stock statistics. 

(6) That 28 should be made by Congress for agricultural 
attachés in the principal foreign countries producing and consuming 
agricultural products, s 

7) The development by trade associations and by State and Fed- 
eral sanction of more accurate, uniform 


and boa ny grades of agri- 
cultural products and standards of containers for the same. 
(8) at adequate Federal appropriations should be made for the 


promotion of better book and record Koening of the cost of production 
of farm products on the basis of the farm-plant unit as a basis for the 
development of more efficient methods of farm management. 

(9) Provision for an extended and coordinated program of a prac- 
tical and scientific e tee through State and National depart- 
ments of agriculture and t hog agricultural colleges and universities 
directed toward reducing the hazards of climate and weather condi- 
tions and of plant and animal diseases and insect = 

(10) More adequate wholesale terminal facilities, particularly for 
handling perishables at Tait markets, and a more thorough organiza- 
tion of the agencies and facilities of distribution of the large consum- 
ing centers of the country. 

11150 The development of better roads to local markets, joint facil- 
ities at terminals connecting rail, water, and motor transport systems, 
and more adequate facilities at shipping points, with a view to reducing 
the cost of marketing and distribution. 

(12) That greater effort be directed to the improvement of community 


1 (13) The renewal of conditions of confidence and industrial as well 
as agricultural prosperity is dependent upon a readjustment of prices 
for commodities to the end that prices received for commodities will 
represent a fair division of th mic rewards of industry,. risk, 
rows tte ge and investment of capital. These conditions can not be 
brought about by legislative formulas, but must be the result for the 
most part of the in lay of economic forces. The Government and 
the States within their respective . should do by 1 ative and 
administrative action what it may possible to do, ba upon sound 
princtples to facilitate this readjustment 

Mr. President, can more 
this conference which is to meet on Monday? 
it every success, but in my heart I believe that its call- 
ing is a piece of camouflage. When the President came to 
the Congress and spoke against the agricultural bloc he felt 
the reaction from the agricultural interests of the country; and 
when the Secretary of War, speaking for him in New York, in- 
veighed more bitterly against the agricultural group the reaction 
was still greater; and in order to get from under he called the 
meeting of this conference on agriculture to meet in the city of 
Washington. I wish for it success; but what that conference 
will do will be to accept the recommendations of the Joint 
Commission of Agricultural Inquiry, and they will pass resolu- 
tions to you, who control legislation in this body, and ask you 
for its immediate passage. 

The cooperative marketing bill, for example, has been on the 
Calendar for months—I might say for years—and up to this 
good day and good hour it has not passed. What we need, Sena- 
tors, is to report these bills out of the committees and to pass 
them. I care not how many conferences you have, unless Con- 
gress gets busy along that line, and unless the President urges 
the necessary legislation upon you and exercises every influence 
that he can, he will get nothing. It will be a good deal like 
the unemployment conference that was called here. They dis- 
covered that there were six or seven million men out of em- 
ployment in this country, but accomplished nothing and got 
nowhere with their recommendations. Let us stop conferring, 
and let us begin to act. > 

Mr. LENROOT. Will the Senator yield? 

Mr. HARRISON.. I yield to the Senator. 

Mr. LENROOT. The Senator has referred to the report of 
the commission of which he and I are both members, and to the 
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report it has made. 
were they not? 

Mr. HARRISON. They were. 

Mr. LENROOT. I want to ask the Senator whether at any 
time during the many nionths we have been engaged in that 
work there was any partisanship whatever displayed? 

Mr. HARRISON. Not a particle. 

; Mr. LENROOT. Did not the Senator find the Republicans 
just as anxious and just as eager to find remedies for existing 
conditions as the Democratic members? - 

Mr. HARRISON. Absolutely; but the members on that com- 
mission, if not members of the agricultural group, were in 
thorough sympathy with their movements. In that commission 
we acted beautifully, we got all the information possible, and 
here are the recommendations. Congress should take them and 
pane them; and we on this side will certainly cooperate to the 

m 

Mr, HEFLIN. Will the Senator yield? 

Mr. HARRISON. I yield. 

Mr. HEFLIN. The Senator from Wisconsin is from a large 
agricultural State, and his people are in distress, are they not, 
as our people are? It is therefore to be expected he would be 
in hearty sympathy with a movement of this sort, is it not? 

Mr. HARRISON. Certainly. But the Senator from Wiscon- 
sin is not in sympathy with the warfare being waged by Presi- 
dent Harding and Secretary of War Weeks against the agricul- 
tural group. It is that warfare which has caused me to speak 
to-day, and about which the farmers of the country are so much 
interested. 


Those recommendations were unanimous, 


REMOVAL OF INGWALD C. THORESEN. 


Mr. KING. Mr, President, some time ago the President re- 
moved Mr. Ingwald C. Thoresen as surveyor general of Utah, 
one of the most efficient. and intelligent officers there ever was 
in the public service. Some time later the New York papers 
published the letter written to Mr. Thoresen by the President of 
the United States and Mr. Thoresen’s reply. I have received 
three letters from various parts of the United States question- 
ing the authenticity of the reported letter of President Harding 
removing Mr. Thoresen, In view of the professions that are 
being made by some of the Republicans of the nonpartisan ad- 
ministration of President Harding in some of the departments 
and of their devotion and efficiency, and in view of the letters 
which I have received questioning the authenticity of the 
letter written by the President, I desire to have the letter, a 
photographic copy of which I have before me, placed in the 
Recorp, together with Mr. Thoresen's reply. 

The VICE PRESIDENT. Is there objection? 
hears none, and it is so ordered. 

The letters are as follows: 


The Chair 


Tae Wairs HOUSE, 
ee Washington, September 3, 1981. 
Mr. INGWALD C. THORESEN, 


Surveyor General, Salt Lake City, Utah. 

My Dear Str: Those of us who are responsible for the activities of 
the new administration never like to do anything in an inconsiderate 
way. We are anxious to have men in positions of responsibility who 
are in full sympathy with the purposes and plans of the administration. 
I need not tell you of the current demand for the recognition of as- 
ayers within our party for consideration in the matter of patronage. 

take you to be a practical man who knows of these developments with 
a sweeping change in national administrations. Under all these cir- 
cumstances I would very much like to make a new 1 in the 
office which you occupy. In all courtesy, I would infinitely prefer to 
have you recognize the situation and make your resignation available. 
I am writing this letter in a kindly spirit to express a request that you 
recognize the situation and let me deal with the situation as you would 
probably wish to do if our positions were reversed. 

Jery truly, yours, i 
WARREN G. HARDING. 
Sarr Lake City, UTAH, Soptember 9, 1921, 

Mr. Presipent: The receipt of your courteous, considerate, and out- 
spoken letter of the 3d instant is very greatly appreciated, and espe- 

ally so in comparison with the short, formal note of the Acting Secre- 
tary of the Interior, requesting my resignation. ; 

appreciate your very proper anxiety To have men in posi- 

tions of responsibility who are in full sympathy with the progress and 
plans of the administration.“ However, I can not understand how the 
plans and policies of the administration can in any way, change or 
modify the formal duties of a surveyor general. The surveys of thes 
public lands under the specifie directions and Spee by acts 
of Congress, making and approving plats and field notes thereof, and 
paying the expenses incurred thereby, are the sole duties of said office. 
ery employee therein is in the civil service. No material changes 
have or can made therein by any administration. = 

Were this service affected by foreign policies or even domestic con- 
ditions I would admit the consistency for a change, but in face of the 
facts I can not do so. If, however, any minor changes in the adminis- 
tration of the duties of the office for its improvement are desired by 
the department, I am ready and willing to assist in their introduction, 
as I am an interested citizen of our glorious country much more than 
a partisan Democrat. I am in full and complete sympathy with every 
move for economy and efficiency in the public service. As proof thereof 
I respectfully submit herewith copies of recent letters to the rt- 
ment and oftice employees. I also offer the entire record of my admin- 
istration in this and other public offices I have held as proof of my 
integrity in serving the public efficientiy and the economical and strict 
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expenditure of public funds. The greatest goca to the greatest num- 


ber, irrespective of political, social, or religious affiliations, is my 
¢ 8 

It is publicly well known that, The current demand for the recog- 
nition of aspirants within our (the Republican) party for consideration 
in the matter of patronage” is exceedingly intense, apparently much 
more so than ever before in the history of our country. But should 
all precedents of the pos: be set aside to pacify this partisan and 
selfish clamour? All of my predecessors have been permitted to serve 
their full terms, most of them more, the last served two full terms and 
six months—13 months after President Wilson's inauguration. It 
therefore appears to me that I am the first and only person in the public 
service under an 8 for a specific term, past or present, who 
has been request to resign without being accused of any definite 
failure or neglect of duty. This matter has the appearance of per- 
sonal spite or extreme radical political prejudice or greed, and I would 
be very sorry indeed, should you lend the powers of your great office— 
the greatest in all the world—for the success of such motives. 

It is not for the purpose of holding this office a few more months 
that I dislike to resign, but as a matter of . and pre- 
cedent. During my incumbency I have given the duties of the office 
my entire time and the very best experienced efforts at my command. 
I was a surveyor many years prior to my appointment. I know the 
public and all persons acquainted with = services duly appreciate the 
same and the numerous improvements have inaugurated. I have 
e observed and enforced the laws, rules, and as berg ned gov- 
erning the work and am willing to continue doing so until the term for 
which I was appointed and have ven bonds, expires. 

I have lived in Utah for nearly years and my friends and relatives 
here are a legion and for their sakes as well as for my own sake, I 
desire to maintain my good name and standing which I consider I can 
not do if I resign this office without reasons made public and a 
general ousting of all other Democratic officeholders. It would cer- 
tainly be considered a blemish upon my character and integrity and I 
therefore can net consistently comply with your courteous appeal. 

Yours, very respectfully, 
I. C. THORESEN, 
United States Surveyor General, Utah. 
DEPARTMENT OF THE INTERIOR. 
OFFICE UNITED States Surveyor GENERAL, UTAN, 
Salt Lake City, Utah, July 9, i921. 
Orrick EMPLOYEES : 

The regulation issued March 23, 1921, placed “each employee upon 
his or her 8 honor to correctly and punctually record their own 
time“; under instructions that all employees enter on the official time 
report in charge of Mr. Crow, timekeeper, the exact time each begins 
official service, mornings and afternoons, If such entry is after 9 a. m. 
or 1 p. m., sign a tardy siip, giving time late and reason, and enter 
exact time in red ink on report. 

The department regulation rovides that: “Time not actually 
entered will be counted against leave.” This will be done after July 
15, 1921, and I therefore hope that this regulation be better observed 
hereafter and your leave saved. 

Official time s) t on private business in the office or elsewhere must 
be secured by formal leave cards for days and fourteenths thereof 
before leave begins, except in case of sickness, when daily reports must 
be made to me and leave card presented upon return to work. No 
Be sigs ee for leave can be granted to anyone or by anyone. Don't 
ask for it. 

The time you give or record on time report, which shonld be seven 
hours each day and four hours Saturdays, must be spent entirely in 
official duties, and the morning and afternoon private conversations 
must cease. 

Inclosed please find a blank “employment record,” which please fill 
and return to me at your earliest convenience, as this information is 
often required. 

Yours, respectfully, I. C. THORESEN, 
: United States Surveyor General, Utah. 


TREASURY DEPARTMENT APPROPRIATIONS. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (II. R. 9724) making appropriations for the 
Treasury Department for the fiscal year ending June 30, 1923, 
and for other purposes, 

The VICE PRESIDENT. The question is on the amendment 
of the committee on page 54, line 14, increasing the appropria- 
tion for general expenses of public buildings from $424,600 to 
$442,100. 

The amendment was agreed to. 

-The reading of the bill was concluded. 

Mr. JONES of Washington. Mr.. President, the amendment 
made by the committee striking out the assistant assayer at 
three or four of the different assay offices has been rejected by 
the Senate. I think those amendments were made largely on 
the theory of putting these small offices on the same footing. 
The House left out the assistant assayer at Carson City and 
at Salt Lake, and I think if we restore them in the other cases 
we ought to put in assistant assayers at those two points, and 
I express the hope that next year we will possibly be able to 
do away with several of these smaller offices, ‘unless, of course, 
15 needs of the country should show that they ought to be 
kept in. 

So, Mr. President, I offer the following amendment, really 
embodying two amendments. 2 

The PRESIDING OFFICER (Mr. Wirus in the chair). The 
Secretary will state the amendment offered by the Senator from 
Washington. 

The ASSISTANT SECRETARY., On page 40, at the end of line 23, 
change the period to a semicolon and add the words: 

Assistant assayer, $1,200. 
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On page 44, at the end of line 17, change the period to a 
semicolon and add the words: 


Assistant assayer, $1,200. 


The PRESIDING OFFICER. The question is on agreeing to 
the amendment proposed by the Senator from Washington. 

Mr. NORRIS. Mr. President, I suppose these places were left 
out because they were not needed? 

Mr. WARREN. In a conference where there was a very bitter 
fight they were left out, and there was a presumption then that 
they would have to be put in after a time. They are small 
matters. The old men in those places are getting pretty infirm— 
they have been there for a long time—and it is considered en- 
tirely proper that we should give them the places for at least 
another year. A 

Mr. NORRIS. Then the amendment is really not offered 
because it is necessary for the Government business, but to give 
a couple of fellows another year’s salary because they have 
been in service for a good while? 

Mr. WARREN. Mr. President, the Senator has no right to 
make that statement. 

Mr. NORRIS. I judged that, I will say to the Senator, from 
his own statement. If I am wrong about it, I would like to 
haye the Senator correct me. 

Mr. WARREN, Let me explain. If the Senator found him- 
self ill and badly crippled up and interested in this business, 
he would like to have it go along, and he would like to have an 
assistant to help him carry it along. Those officers have had 
those assistant assayers, and they were cut off at an inoppor- 
tune time owing to a difference here. It is a fact that those 
men are needed there for this purpose, and if we should un- 
dertake to throw out the men who occupy the places and put 
others in, it would cost us more, because the assayer, for in- 
stance, at $1,800, the Senator well recognizes, is not employed 
at a high figure. That is a figure at which you would hardly 
be able to get an experienced, thoroughly well, able-bodied 
assayer. In fact, the two together, assayer and assistant, draw 
only $3,000. 

Mr. NORRIS. My question, I think, is still unanswered. 
What is the necessity of having these men there? It is un- 
doubtedly like the old pension method, where we had a pension 
agent in nearly every State and nearly every city. Here we 
have some fellows as assayers scattered around whom the 
House thought best to eliminate, because, I assume, they were 
thought unnecessary. If it can be shown that these are neces- 
sary for the transaction of Government business, then I am 
for the amendment; but when it is argued that we ought to 
prevent these offices from being longer maintained, it is said 
these fellows are old in the service, are poor, they have been 
sick, and they would lose the salary if you cut them off, and 
it is an inopportune time to do it now. 

I thought it was an opportune time. Have we not said to the 
country, and have we not been claiming all the time to the 
country, that we were going to economize, and in following up 
that claim and that promise we are attempting to carry men on 
the pay roll of the United States simply because they need the 
salary, and it would be inopportune to discharge them at the 
present time. If that is the economy that is coming, then we 
will never get anywhere with our program. 

Mr. WARREN. The Senator will not ascribe that meaning 
to me. 

Mr. NORRIS. I have not ascribed it to the Senator, but he 
can put the shoe on if it fits him. I have not ascribed it to 
anybody. I do not know why the Senator takes it to himself. 

Mr. WARREN. When the Senator says they are put on for 
that purpose, he assumes, of course, that the mover or the sup- 
porter of it must mean it for that purpose. Let me say to the 
Senator that it is true that a large part of the new mineral, 
where it comes from large companies, goes to the large eastern 
institutions for assay, but it has been of great benefit to this 
country that we have hardy prospectors, pioneer men, who are 
willing to go into the mountains and hunt for metal, simply 
being furnished, if they had money enough of their own, with 
bacon and flour. If they have not, there is generally some- 
body in the towns ready to “grubstake” them. When they 
find a metal which they believe is important, and which indi- 
eates a gold mine or a silver mine, to take their little budget 
all the way to Philadelphia or New York and wait for the 
return would be a hardship to those men. This assay office is 
doing a great deal of service. It is to accommodate those who 
need it, who can not well do without it, and the benefit of it 
accrues in the long run to the general public and the Nation. 

Mr. NORRIS. Where is the nearest assay office now to Salt 
Lake City? 
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0 Mr. WARREN, The one we are talking about is in Salt Lake 
Sity. 

Mr. NORRIS. I know that. That is the one you are trying 
to putin. It does not seem to be there now. 

Mr. WARREN. No; we are not trying to put anything in. 

Mr. NORRIS. The Senator has made an argument in fayor 
of it, as I understand. 

Mr. OVERMAN. Does the amendment provide for the assist- 
ant assayer or the assayer? 3 

Mr. WARREN. For the assistant assayer. 

Mr. NORRIS. Has he been out for a year? 

Mr. WARREN. He has been out for one year. Formerly that 
office had more employees, and they drew higher salaries. It 
has been cut down from time to time, with the idea of economy, 
which the Senator always joins us in trying to effect. 

Mr. NORRIS. What have the poor miners, with their little 
budgets over their shoulders, who have come in sick and sore, 
and with gold and a lot of stuff gotten up in the mountains, 
been doing? Have they been carrying it to New York during 
the last year, as the Senator said they would have to do if this 
were not put in? 

Mr. WARREN. This is to provide somebody to take care of 
that. 

Mr. NORRIS. The last year there has been nobody to take 
care of it. What have they done? 

Mr. WARREN. They have probably managed to take care of 
the most of it. 

Mr. NORRIS. Where? 

Mr. WARREN. At the office. > 

Mr. NORRIS. Without an assayer and without an assistant? 

Mr. WARREN. Mr. President, it is difficult for me, unless 
the Senator will read what is before him, to explain what we 
are talking about. We have an office there and an assayer. 
Formerly there was an assistant assayer and certain workmen; 
that is, there was a certain amount appropriated to hire work- 
men. There is an assay office which has been maintained there 
for many years. 

Mr. NORRIS. And it is there now? 

Mr. WARREN. It is there now. 

Mr. NORRIS. Has it an assayer now? 

Mr. WARREN. It has an assayer. 

Mr. NORRIS. ‘That is already in the bill? 

Mr. WARREN. It is already in the bill. 

Mr. NORRIS. This amendment simply is to employ another 
assistant whom they do not have now? 

Mr. WARREN. It is to employ a man at $1,200, and the 
man is called an -assistant assayer, because he is one of those 
who has heretofore been an assistant in that work, and knows 
something of it. 

Mr. NORRIS. Let us take up the Senator's argument. In 
the first place, the Senator says he is not asking that this go in. 
J took it that his argument was intended to be an argument in 
favor of putting it in. 

Mr. WARREN. It should go in. 

Mr. NORRIS. The Senator said a little while ago that if it 
did not go in, these poor miners, who had been out in the hills 
and the gulleys, suffering all kinds of trouble, mining and pros- 
pecting, with a bandanna handkerchief strung over their shoul- 
ders with what they had found, would have to go to Philadel- 
phia or New York or Boston, or some other place, to have their 
hard-earned stuff assayed. 

The Senator says, when a little further inquiry is made, 
there is now an assayer at Salt Lake City. He is there now. 
He has been there. They have not been going to New York 
with their little handkerchiefs, with some rocks tied up in them, 
over their shoulders. They have not been going to Philadelphia 
or San Francisco. They have been going right to Salt Lake 
City, and they are going there now, and still they have not this 
assistant assayer, whom this amendment would put in. 

Ts it not terrible, is it not awful, that without this amendment 
these fellows would all have to travel across the continent to 
get their stuff assayed, and that now they stop in Salt Lake 
City and have it assayed? Of course, I am not able to solve 
these deep questions, but the question arises in my mind, if we 
do not adopt this amendment why can they not take it to Salt 
Lake City next year, just as they do this year? 

The Senator said he could not get it into my head. Of 
course, I am not to blame because my early education was sadly 
neglected, It may be there is something the matter with the 
Senator, or he could make it plain to an ordinary individual, 
such as I am, and such as some of these other Senators are, too. 

It has developed, I think, that this office is unnecessary. It is 
a mighty small thing, I admit; it is a trifle, but trifles, when you 
get enough of them put together, make perfection, and perfec- 
tion is no trifle. 


CONGRESSIONAL RECORD—SENATE. 


JANUARY 21, 


Economy in the little things in the aggregate means economy 
in the great things. The Senator says it is not an opportune 
time to take these men off the pay roll now, and it develops they 
5 been off the pay roll for a year and are trying to get 

on. 

Why, Mr. President, should we add to the expense by adding 
additional officers?. Why should we add to the expense at a time 
when everybody is crying economy by adding on more offices? 

I want to say to the Senate that this amendment will not be 
agreed to, unless some reason can be given why it should be 
agreed to, without a quorum of the Senate, and you had better 
send out word, because you will not get it through to-night, little 
as it is, unless some one wyill explain why it is that we ought to 
add these trifling offices in this appropriation bill for any other 
reason than to give somebody a job. They were cut out last 
year. Was it because they were of a different political faith 
that we cut them out? Are we going to get the jobs back in now 
and get somebody else? It is simply to give an office to some- 
body, as I see it. I may be wrong. I am willing to be convinced, 
but I am not going to see it done with half a dozen Senators 
present unless I am convinced. 

Mr. HEFLIN. Mr. President, we have consumed considerable 
time discussing a little office that would cost the Government 
$1,200. I do not know whether this office is necessary or not. 
I desire to call the attention of the Senate again to the fact that 
the New York Federal Reserve Bank officials, with the approval 
of the discredited Federal Reserve Board in Washington, are 
constructing a Federal bank building in New York City at a cost 
of more than $20,000,000. This amount, as I have said before, 
and I want Senators who are present to hear it stated again, is 
more than the Capitol Building of the Nation cost; more than 
the House Office Building, a marble building, cost; more than 
the Senate Office Building, made of marble, cost; more than all 
three of those buildings together cost; more than the State. 
War, and Navy Building in this city cost; more than all four of 
them cost. They are expending, or have set out to expend, or 
have provided that amount of money to be handled through 
what they call a plan to construct this bank building in the city 
of New York, twenty-odd million dollars. 

John Skelton Williams, former Comptroller of the Currency, 
a man whose integrity nobody questions, has just been to New 
York and has seen this place where they are going to build this 
bank building. They have not proceeded very far with it. There 
is a great hole in the ground, probably 20 or 30 feet deep, where 
they are just commencing to lay a foundation. He said to me, 
“I would be willing to guarantee to that bank in New York and 
the bank in Chicago quarters in which to run the business of 
both banks. I could do it and save the expenditure of about 
$20,000,000.” 

While the Senator from New Mexico [Mr. Bursum] is sug- 
gesting that we get action, I submit that situation should call 
for immediate action upon the part of the President, and he 
should call upon the Federal Reserve Board to stop the con- 
struction of that building. They have already, I understand, 
issued an order to stop the construction of similar buildings in 
other cities of the country. Why not stop this one in New 
York? Why stop the others and let this concern in New York 
put twenty-odd million dollars in a banking palace, with swim- 
ming pools, and gymnasium equipment, and all those things for 
employees, about 3,000 in number? 

In that connection I understand that the First National Bank 
of New York lends more money than the Federal Reserve 
Bank, and that it has about 100 employees. The Federal 
Reserve Bank lends less than that bank and has over 3,000 
employees. Why are those men kept on the pay roll at enor- 
mous salaries? When the war was on and they had to handle 
Liberty bonds and various other things for the Government they 
may have been needed, but they are not needed now. There is 
a situation calling for action. Cut down the number of people 
who are on that pay roll, who are feasting and fattening upon 
the money that is wrung out of the distress and misfortune of 
the people of the South and West. There is the place where 
action can be had, and properly had. I call upon the other side 
to ask the President to get busy upon this matter, 

I understand also that the annex which has been constructed 
in New York by this Federal reserve bank has room enough in 
it to accommodate the whole bank and that they have a whole 
lot of it rented out. Why should they rent out floor after floor 
in that building and build another one in order to use this 
money and to handle this money at a time like this? Beware, 
Senators, the people are not deceived. 

I said before, and I repeat, that I could submit this case to 
any honest jury in the world and they would say that it looked 
like crooked business and graft. The idea of putting twenty- 
odd million dollars into one bank building, costing more than 
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the Capitol, the Senate Office Building, the House Office Build- 
ing, and the State, War, and Navy Building. The people will 
not stand for it. The rate of rediscount was raised from 3 to 7 
per cent, and they are dragging this money in from the poor, 
distressed masses of America and then putting it out into a 
marble temple, a bank building, just one building in New York 
City. Of course there ‘is graft. 

I know that some of the Republican newspapers in New 
York criticize me for what I have said about this. I will give 
them ample opportunity to criticize me on and on and on in this 
matter. When I have them criticizing me I know that I am 
smiting them hip and thigh, and I am going to keep it up. The 
Senator from Mississippi [Mr. Harrison] told you the truth. 
They deflated the stuff in the hands of the farmer with which 
he had to pay his debts but they did not deflate the debts. He 
had enough stuff to pay three times over his indebtedness of 
$5,000, and you deflated it so that it went down to where he 
could not pay half of the $5,000. You took his substance and 
left him owing $2,500. 

That is the fruit of this deflation policy, and yet we can not 
get rid of it. The President has the power to get rid of it. We 
had a district attorney in Texas, and they called on him for his 
resignation. That is all right. If the President does not like an 
officer, if he thinks he is not performing his duty, or if he wants 
to get him out, he can mildly suggest to him, “I would like to 
have your resignation.” But why is it we can not get this 
Federal Reserve Board removed? Why is it there is such a 
power back of it in this Government that the Congress has to 
go a roundabout way and set up another financial agency, the 
War Finance Corporation, to do business that the Federal 
Reserve Board used to do under a Democratic administration? 
What is it that holds this power over the administration, and 
keeps this board that is so thoroughly discredited and repudi- 
ated by every honest business man in America? 

I do not blame the Wall Street crowd for patting those on the 
back who pursue a policy that pours money into their coffers. 
I do not blame them for fighting me and others who condemn 
their cowardly and crooked conduct. But when they criticise 
me I know that Iam right. Sometimes we think more of a man 
for the enemies he has made, as was said once of a President 
of the United States. 

Sometimes honest people admire a public servant more for 
the enemies that he makes than for the friends that he makes. 

I appeal to the Republican Party, which is in the majority 
in the Senate, to get busy and see if we can not stop the con- 
struction of that bank building in New York and save that 
twenty-odd million dollars. 

Mr. JONES of Washington. Mr. President, the Senate Com- 
mittee on Appropriations cut out certain items in the House 
bill providing for assistant assayers at two or three of the 
small offices throughout the country. The Senate in its wisdom 
rejected those amendments and restored those items. I felt 
that those small offices should all be practically on the same 
basis, and I felt that, the Senate having rendered its judgment 
with reference to those other small offices, it was nothing more 
than just and fair that the other two offices, for which the 
Budget submitted an estimate for an assistant assayer, should 
have that item put in the bill. i 

Personally I feel that all of these small assay offices should 
be abolished. I do not believe that they are really needed, 
and I would vote for a proposition of that kind. I make this 
statement so far as I am concerned as a sort of notice for the 
future. I can see that to strike them out without having any 
intimation given heretofore might work some hardship, but I 
do believe we ought to consider very seriously hereafter the 
abolition of those small offices. 

Mr. President, I understand that the Senator from Nebraska 
[Mr. Norris} would insist upon calling for a quorum before 
allowing us to come to a vote on this amendment; therefore I 
withdraw the amendment. 

The VICE PRESIDENT. The amendment offered by the 
Senator from Washington is withdrawn. The bill is still in 
Committee of the Whole and open to amendment. 

Mr. KING. Mr. President, I should like to inquire of the 
Senator from Wyoming if the item has been reached in regard 
to the personnel of the Public Health Service? 

Mr. WARREN. It has been reached and passed. The bill 
has been finished, so far as the Committee of the Whole is 
concerned, 

Mr. KING. We have been assured from time to time that 
there was to be a reorganization of the Public Health Service 
branch of the Government. It has been the most expensive and 
extravagant branch of the Government, in proportion to the 
responsibilities resting upon it, I think, of any branch of the 
Government. The senior Senator from Utah [Mr. Ssroor] has 


stated, and in the utmost good faith, that it was the plan of 
the administration to effectuate reforms in the Public Health 
Service and to strip the officials of that service of their military 
titles and to put it upon a medical basis and medical foundation 
instead of a military basis. 

I should like to ask the chairman of the committee what is 
being done toward carrying out those promises and statements 
which were made when the Democrats were in power that as 
soon as the Republicans obtained control of the Government 
they would effectuate great reforms in this branch of the serv- 
ice? What is being done by the Republicans to carry out those 
promises? 

Mr. WARREN. Mr. President, let me say to the Senator from 
Utah, when he speaks of changing the Public Health Service 
from a military status, that is hardly possible now, because 
during the last administration, to which the Senator alludes 
as a Democratic administration, many of the officers of this 
service were carried practically into the Army. They have 
been given that status for life; they are to receive full pay until 
they shall have reached the age of 64 years, and then they will 
be retired with three-fourths pay. That is something we do 
not feel that we can deal with now, certainly not in an appro- 
priation bill. It would require legislation of a nature that 
might leave upon us claims of large amounts from every one of 
such officers. 

However, as for the pending appropriation bill, I will give 
the Senator from Utah some information by way of compari- 
sons between present and former appropriations. Here is an 
item which last year was $1,060,000, but which is now but 
$913,000; here is another one which was $160,000, and which 
was estimated for at $90,000, but which has been reduced to 
$50,000; here is another item which was $50,000, but which has 
been reduced to $45,000; here is another item of $5,000 which 
has been reduced to $3,000. In other words, all of the appro- 
priations which refer to the emoluments of these officers which 
we can reach have been reduced. 

As to the extra pay which was put on for the time being, that 
time having expired, we do not extend it nor do we allow the 
extra compensation which has heretofore been allowed. 

As to reorganization, we have done much to prevent a certain 
style of reorganization which involved bringing some hundred 
officers under the mantle of the Public Health Service in the 
way of commissioning others than those already in the service 
with, we might say, the Army token, and putting them in the 
same line of service as the medical service of the Army. 

Mr. KING. May I inquire of the Senator whether men are 
now being inducted into the military service for the purpose of 
performing duties in the Public Health Service? 

Mr. WARREN. So far as I know, that is utterly prevented 
for the time being. Of course, the officers of the Public Health 
Service are promoted from time to time. The Senator from 
Utah will recall that oftentimes in executive session we haye 
before us the names of men in the Public Health Service who 
are promoted to a higher rank. That is incident to length of 
service; in a certain number of years the officers acquire a 
certain grade. 

Mr. KING. Would the Senator from Wyoming consent to an 
amendment providing in effect that no part of this appropria- 
tion shall be employed in paying the compensation of any per- 
sons in the Public Health Service who may be advanced from i 
nonmilitary to a military status? 

Mr. WARREN. I had rather the Senator would not offer 
such an amendment, because it is not necessary. We have 
already effectually provided for that. f 

I had not, however, concluded my statement in regard to the 
reduction in the pending bill of former appropriations which 
have been made. Here is an item which formerly carried an 
appropriation of $500,000, but which is now reduced to $400,000. 
The matter to which the Senator refers, I think, is proceeding 
entirely along the line which the Senator wishes to have it pro- 
ceed. I feel confident that the Senator, on further examination, 
will ascertain that we are doing all that it is possible to do. 

Mr. KING. Mr. President, I wish to suggest to the Senator 
from Wyoming and to other Senators that we are now advanc- 
ing in the military and naval branches of the Government and 
also in the Public Health Service a large number of officers, 
so that the higher grades are being congested. We shall soon, 
I hope, have an Army of not to exceed 60,000 or 75,000 men; and 
yet we shall have enough brigadier. generals and major gen- 
erals and colonels and majors and other higher officers for an 
Army of two or three hundred thousand men. The same state- 
ment is true as to the Navy and also of the Public Health Serv- 
ice. Practically all of the officers will be in the higher grades. 
It seems to me that the time has come to call a halt in regard 
to these promotions, when we know that, answering the de- 
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mands of the public and our own duty, we are bound to restrict 


the- number in the Army and Navy. We shall not have done 
our duty with respect to the Public Health Service until we 
entirely divorce it from the Army and make it a medical branch 
of the Government instead of a military branch of the Govern- 
ment. 

The VICE PRESIDENT. The bill is before the Senate as in 
Conmnittee of the Whole and open to amendment. If there be 
no further amendments, the bill will be reported to the Senate. 

The bill was reported to the Senate as amended and the 
umendments were concurred in. 

The amendments were ordered to be engrossed, and the bill 
to be read a third time. 

The bill was read the third time, and passed. 

ADJUSTMENT OF FOREIGN LOANS. 

Mr, McCUMBER. Mr. President, I move that the Senate 
proceed to the consideration of the bill (H. R. 8762) to create 
a commission authorized under certain conditions to refund or 
convert obligations of foreign Governments owing to the United 
States of America, and for other purposes, 

Mr. OVERMAN. The Senator from North Dakota does not 
propose to proceed with the consideration of the bil this 
evening, does he? 

Mr. McCUMBER. T do not. I expect the Senate to proceed 
to the consideration of executive business immediately after the 
bill shall have been taken up. 

The VICE PRESIDENT, The question is on the motion of 
the Senator from North Dakota. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, proceeded to consider the bill. 

EXECUTIVE SESSION, 


Mr. CURTIS. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After 10 minutes spent in 
executive session the doors were reopened, and (at 4 o'clock 
and 30 minutes p. m.) the Senate adjourned until Monday, 
January 28, 1922, at 12 o'clock meridian. 


NOMINATIONS. 
Executive nominations received by the Senate January 21 
(legislative day of January 20), 1922. 
COLLECTOR OF INTERNAL REVENUE. 
Frank R. Stewart, of Phoenix, Ariz., to be collector of inter- 
m smene for the district of Arizona, in place of Alfred 
anklin. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate January 21 
(legislative day of January 20), 1922. 
ASSISTANT APPRAISER OF MERCHANDISE. 
William F. Comly to be assistant appraiser of merchandise, 
customs collection district No. 10, New York, N. V. 
COLLECTOR OF INTERNAL REVENUE. 
Charles Holden to be collector of internal revenue for the 
fourth district of Michigan. 
REGISTERS or THE LAND OFFICE. 
Oran Layton to be register of land office, Topeka, Kans. 
John Widlon to be register of land office, Gregory, S. Dak. 
= PosTMASTERS. t 
ARIZONA. 
William F. Haas, Naco. 
CALIFORNIA, 
Isaac D. Jaynes, Buena Park. 
Ethel G. Packard, Fall River Mills. 
Albert E. Dixon, Point Loma. 
William R. Stephens, Roseville. 
Hugh W. Judd, Watsonville, 
CONNECTICUT. 
Frederick H. Smith, Darien. 
Harlan G. Hills, East Hampton. 
William E. Hazen, Georgetown. 
Durward E. Granniss, New Preston. 
Charles A. Jerome, Plainfield. 
Edward Perkins, Suffield. 
Robert O. Judson, Woodbury. 
FLORIDA. 
Addison L. Smith, Groveland. 
Elmer J. Yonally, Winterhaven. 


ILLINOIS, 


William M. Rentschler, Allendale, 
Howard B. Mayhew, Bradford. 
Emile J. Berger, Clifton. 

David B. Troxel, De Land. 

James A. Duncan, Flat Rock. 
Howard L. Scott, Fox Lake. 
Elmer Beck, Herrick. 

Frank S. Cox, Hindsboro. 

Claude W. McDaniel, Martinsville, 
Justin S. Darrah, Medora. 
Albert L. Weible, New Athens. 
Carlysle Pemberton, Oakland. 
Elmer ©. Nethery, Palestine. 
Albert R. Cooper, Pesotum. 

John B. Dillon, Sadorus. 


Rudolph Mueller, Sherrard. 


Norredden Cowen, Sorento. 
Norman A. Jay, Steeleville. 


KANSAS. 
Willard E. Johnston, Attica. 
LOUISIANA, 


Ruth W. McCleish, Athens. 
Victor L. Brumfield, Winnfield. 


MICHIGAN, 


Carl J. Willis, Bannister. 

Clarence J. Williams, Carleton. 
Curtis G. Reynolds, Dundee. 

James D. Housman, Petersburg. 
Engene J. Richardson, Temperance. 


NEW JERSEY, 


Le Roy Sofield, Avon by the Sea. 
Adrian P. King, Beachhaven. 

George G. Titus, Belmar. 

Frank Hill, Dumont. 

Helen Mylod, Glen Ridge. 

Chester A. Burt, Helmetta. 

John J. Schileox, Keasbey. 

Edward Iredell, Mullica Hill. $ 
Edward W. Vanaman, Newfield. 

Alvin C. Stover, Pennington. 

Arthur S. Warner, Spring Lake Beach. 


NEW YORK. 


Arthur K. Lansing, Cambridge. 
John H. Roberts, Canastota. 
William M. Stuart, Canisteo. 
William B. Donahue, Catskill. 
LeRoy M. Tripp, Clinton Corners. 
Dimont M. Rector, Delanson. 
Erastus ©. Davis, Fonda. 

Fred H. Bacon, Franklinville. 


Od. 


Howard T. Meschutt, Hampton Bays (late Good Ground), 


John Newton, Holcomb. 

Dora M. Smylie, Lake Kushaqua. 
Fletcher B. Brooks, Monroe. 

L. B. Crane, Mount Kisco. 

Esther L. Smith, North Lawrence. 
Deane Mitchell, Odessa. 

Lionel J. Desjardins, Piercefield. 
Lewis O. Davis, Port Jefferson. 
Ethel Kelly, Pyrites. 

Harry R. Swift, Richford. 

John K. Stillwell, Roslyn Heights. 
Harriet L. Reed, Savannah. 

Isabel G. Duvall, Shelter Island Heights, 
Stanley D. Francis, Tannersville. 
Fred D. Seaman, Unadilla. 
William B. Stewart, Walden. 
Edwin F. Still, Warwick. 

John G. Cole, Waterford. 

Mabel E. Stanton, Wellsburg. 
Warren A. Bush, Wilson. 
Edward W. Elmore, Yorkville. 


NORTH CAROLINA, 


John C. Smith, Lenoir. 
Christopher H. Mattocks, Maysyille. 
Henry Reynolds, North Wilkesboro. 
Wiley F. Talley, Randleman. 
Samuel L. Parker, St. Pauls. 
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OKEAHOMA. 


Ray E. Sutton, Boynton. 

Evan E. Lambdin, Braman. 

Ernest H. Rownsaville, Coleman. 

Jesse W. Pinkston, Drumright. 

James W. Evans, Mounds. 

Herbert Harris, Oilton. 

Minnie A. Wood, Shamrock. 

Charles E. Campbell, Texhoma. 

William A. Vassar, Tryon. 

Jack W. Rowland, Webbers Falls. 
OREGON. 


Guy E. Tex, Central Point. 
Ethel N. Everson, Creswell. 
Albert M. Porter, Gaston. 
Wiliam ©. DePew, Lebanon. 
Carl A. Peterson, Orenco. 
John S. Sticha, Scio. 
William E. Tate, Wasco. 
WEST VIRGINIA, 


George H. Mellen, Beckley. 

Luther P. Graham, Hinton, 

Carl F. Stewart, Littleton. 

Kellous P. Nowlan, Logan. 

Alonzo E. Linch, Moundsville. 
WISCONSIN. 


Mamie R. Een, Amherst. 

Raymond E. G. Schmidt, De Forest. 
John A. Gudmundsen, Detroit Harbor. 
Samuel M. Hogenson, Ephraim. 
Edwin E. Weinmann, Tola. 

Paul A. Brown, Mellen. 

George Oakes, New Richmond. 
Frank S. Brazeau, Port Edwards. 
Howard M. Buck, Prairie Farm. 
Fred X. Knobel, River Falls. 

John E. Himley, Wabeno. 


HOUSE OF REPRESENTATIVES. 
Sarurpar, January 27, 1922. 


The House met at 12 o'clock noon. 
The Chaplain, Rey. James Shera Montgomery, D. D., 
the following prayer: 


Almighty God, our Heavenly Father, we come again to the 
solemn yet tender mystery of Thy throne. We believe that there 
is one God over all, and blessed foreyermore. Thy judgments 
are full of wonder, yet merciful. Gently correct us by that 
loving pity that redeems us from distress and grants us sweet 
release, Be unto us an abiding reality and make Thy presence 
like unto the nearness of a dear friend. Give us larger concep- 
tions of the truth and a richer and a profounder knowledge of 
all things needful. Then O help us to bring the vision to the 
task, the revelation to the duty, and, above all things else, the 
truth to everything. Through Jesus Christ our Lord. Amen. 


The Journal of the proceedings of yesterday was read and ap- 
proved. 


offered 


LEGISLATION FOR Ex- SERVICE MEN. 


Mr. SWEET. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the Recorp, giving a brief history of the 
legislation that has been passed for the benefit of ex-service 


men. 

The SPEAKER pro tempore. The gentleman from Iowa asks 
unanimous consent to extend his remarks in the Record on the 
subject indicated. Is there objection? 

There was no objection. 

INDEPENDENT OFFICES APPROPRIATION BILL., 

Mr. WOOD of Indiana. Mr. Speaker, I move that the House 
resolve itself into Committee of the Whole House on the state of 
the Union for the further consideration of the bill H. R. 9981, 
the independent offices appropriation bill. 

The SPEAKER. The gentleman from Indiana moves that 
the House resolve itself into Committee of the Whole House on 
= 8 of the Union for the further consideration of the bill 

Mr. BLANTON. Mr. Speaker, I ask for a division. 

The House divided; and there were 59 ayes and 18 noes. 

Mr. BLANTON. Mr. Speaker, I object to the vote, and make 
the point of no quorum, 2 
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The SPEAKER. The gentleman from Texas makes the point 
of no quorum. The Doorkeeper will close the doors, the Ser- 
geant at Arms will notify the absentees, and the Clerk will call 
the roll. 

The question was taken; and there were—yeas 324, nays none, 
not voting 106, as follows: 


YBDAS—324. 

Ackerman Dupré Kissel Roach 
Almon Dyer Kleczka Robertson 
Andrew, Mass. Echols Kline, Pa. Robslon 
Andrews, Nebr. Elliott Knutson Rodenberg 
Ansor Ellis Kopp Rogers 
Appleby Evans tamper Rose 
Arentz Fairchild Lanham Rosenbloom 
Aswell Fairfield Lankford Ro 
Atkeson Faust Larsen, Ga. Sanders, Tex. 
Bankhead Fayrot Larson, Minn, Sandlin 
Barbour Fenn Layton Schall 
Barkley Fess zaro Scott, Mich, 
Beck Fields Lea, Calif. Scott, Tenn, 
Beedy Fish Leatherwood ears 
B Fisher „Ga. Shelton 
Bell Fitzgerald Lehibach hreve 
Bixler Focht Little Sinclair 
Black Fordney n Sinnott 
Bland, Ind Foster London Smith, Idaho 
Bland, Va. Frear Lowrey Smith, Mich, 
Blanton Free ce Smithwick 
Boies Freeman Luhring nell 
Bond French on Snyder 
Bowling Frothingham le Arthur peaks 

x Fuller cClintie Sproul 
Brand Funk McCormick Stafford 
Brennan Gahn McDuffie Steagall 
Briggs Gallivan McFadden Stedman 
Brown, Tenn, zarner McKenzie Steenerson 


Browne, Wis. 


Garrett, Tenn. 


McLaughlin, Mich. Stephens 


Bulwinkle Garrett, Tex. McLaughlin, Nebr, Stevenson 
Burroughs Gensman McLaughlin, Pa. Stoll 
Burtness Gerne: McSwa Strong, Kans, 
Burton Gilbert MacGregor Strong, Pa. 
Butler Glynn Madden Swan 
Byrnes, S. C. Goodykoentz Magee Sweet 
Byrns, Tenn. Gorman Mann Swing 
Cable Graham, III. Tague 
Campbell, Kans. Green, Iowa Martin Taylor, Ark. 
Campbell, Pa. Greene, Mass. Mead Taylor, N. J. 
Cannon Greene, Vt. Michener ‘Taylor, Tenn, 
Carew Griffin Miller Temple 
Carter Hadley Millspaugh Ten Eyck 
Chalmers Hardy, Colo. Mondell Thompson 
Chandler, N. Y. Hardy, Tex. Montoya Tillman 
Chindblom Harrison Moore, III Tilson 

Jague Haugen Moore, Ohio Timberlake 
Clarke, N. X. Hawley Moores, In Tineber 
Clouse Hayden Morgan Tinkham 
Cockran Herrick Mott Towner 
Codd ersey Murphy Treadwa 
Cole, lowa Hickey Nelson, A, P. Underbilt 
Cole, Ohio Hill elson, 8 Upshaw 
Collier Himes Newton, Mo. Vaile 
Collins Hoch Norton Vestal 
Colton Huddleston O'Brien Vinson 
Connally, Tex. . — O'Connor Voigt 
Connell Hukriede Idlle Volstead 
Cooper, Ohio Hull Oliver Walsh 
C r, Wis. Humphreys Overstreet Walters 
Copley Husted Padgett Ward. N. C. 
Coughlin Trelas4 Pai Wason 
Crago Facoway Park, Ga Watson 
Cramton Jeffers, Ala. Parker, N. J. Weaver 
Crisp Johnson, K Parker, N. Y. Wheeler 
Cullen Joħnson, Parks, Ark. White, Kans, 
Curry Johnson, S. Dak. Parrish White, Me. 
Dale Jones, Pa. Patterson, Mo. Williams 
Dallinger Jones, Tex Porter Williamson 
Da: Kearns Purnell Wilson 
Davis, Minn Keller Quin Wingo 
Davis, Tenn Kelley, Mich, Rainey, III. Winslow 
Dempsey elly, Pa. Raker Wood, Ind 
Denison Kennedy Ramseyer Woodruff 
Dickinson Ketcham Woods, Va. 
Dominick Kiess Rayburn Woodyard 
Doughton Kincheloe T Wrigħt 
Dowell Kindred ce Wyant 
Drewry Reed. W. Va. Yates 
Driver S odes Young 
Dunbar Kirkpatrick Ricketts Zihiman 

NOT VOTING—106. 
Anderson Crowther Johnson, Wash. Mills 
Anthony Deal Kahn Montague 
Bacharach Drane Kendall Moore, Va. 
ham Kitchin orin 
Bird Edmonds 3 Muda 
Blakeney Fulmer Knight Newton, Minn. 
Bowers Goldsborough Kraus Nolan 
Brinson Gould Kreider en 
Britten G , Pa. Kunz Olpp 
Brooks, III. Griest Langley Osborne 
Brooks, Pa Hammer Lawrence Patterson, N. J. 
Buchanan Hawes „N. X. Perkins 
Burdick rink’ rger Perlman 
Burke Hi Linthicum Petersen 
i Hogan Longworth Pou 

Chandler, Okla. Hooker McPherson Pringey 
Christopherson Houghton Maloney Radcliffe 
Clark, Fla utchinsen Mansfield Rainey, Ala. 
Classen James erri Ransley 
Connolly, Pa. Jefferis, Nebr. Michaelson Reavis 


Sanders, Ind. Sullivan Volk 


Sanders, N. Y. Summers, Wash. Ward, N. X. 
Shaw Sumners, Tex. Webster 
Siegel Taylor, Colo. Wise 
Sisson Thomas Wurzbach 
Slemp son 

Stiness Vare 


So the motion was agreed to. 

The Clerk announced the following pairs: 

Until further notice: > 

Mr. LINEBERGER with Mr. KITCHIN. 8 

Mr. LAN GIEX with Mr. CLARK of Florida. 

Mr. Morin with Mr. RIORDAN, ` 

Mr. Ogden with Mr. LINTHICUM. 

Mr. Hosan with Mr. BRINSON. 

Mr. Burke with Mr. GOLDSBOROUGH. 

Mr. Kure of. New York with Mr. WISE. 

Mr. McPHERSON with Mr, MANSFIELD. 

Mr. Orrr with Mr. Pov. 

Mr. Vare with Mr. RUCKER. 

Mr. Rosspate with Mr. DEAL. 

Mr. LAwrence with Mr. HOOKER. 

Mr. Dunn with Mr. SULLIVAN, 

Mr. Epstonps with Mr. Tyson. 

Mr. Hays with Mr. BUCHANAN, 

Mr. Gust with Mr. FULMER. 

Mr. Kaun with Mr. Kunz. 

Mr. REEp of New York with Mr, SUMNERS of Texas. 

Mr. Vork with Mr. CAN TILL. 

Mr. Hutrcurnson with Mr. Moore of Virginia. 

Mr. Ossporne with Mr. SABATH, 

Mr. MICHAELSON with Mr. THOMAS. 

Mr. CHANDLER of Oklahoma with Mr. SISSON. 

Mr. Cox Nollx of Pennsylvania with Mr. Hawes. 

Mr. Parrerson of New Jersey with Mr, DRANE. 

Mr. Grawam of Pennsylvania with Mr. HAMMER. 

Mr. BACHARACH with Mr. MONTAGUE. 

Mr. ANvEeRSon with Mr. Rarvey of Alabama. 

Mr. PerLman with Mr. TAytor of Colorado. 

The result of the vote was announced as above recorded, 

A quorum being present, the doors were opened. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill H. R. 9981, with Mr. Towner in the chair. 

The Clerk reported the title of the bill. 

The CHAIRMAN. The time on the majority side has expired. 
All time has expired except 33 minutes, in the control of the 
minority. 

Mr. HARRISON. Mr. Chairman, I yield 15 minutes to the 
gentleman from Georgia [Mr. WRIGHT]. 

Mr. WRIGHT. Mr. Chairman and gentlemen of the commit- 
tee, the safety and perpetuity of the Government of this Re- 
public and of each State of the Union depend upon the main- 
tenance and enforcement of the laws and the protection of the 
citizen in the enjoyment of his constitutional and inalienable 
and inherent right of life, liberty, and property, and without the 
protection of these rights confusion and anarchy would in- 
evitably result. 

I do not palliate or condone the violation of law, and con- 
demn lynching and mob law in any form. One of its dangers 
is, there is no limit to its jurisdiction. But I am equally op- 
posed to a violation of the Constitution under the guise of 
the enactment of a law which if enacted and enforced would 
be clearly subversive of the plain terms of the Constitution and 
destructive of our system of government and the institutions 
and principles upon which it was founded. 

The Dyer antilynching bill is not only pernicious and unjust 
but is clearly violative of the plain terms and provisions of the 
Constitution and contrary to the genius and spirit of our in- 
stitutions and time-honored traditions. ` 

It not only encroaches upon but obliterates the rights of the 
sovereign States and seeks to substitute Federal for State 
laws, and transfers from the State to the Federal courts a class 
of offenders for the trial and punishment of whom ample pro- 
vision has already been made by laws of the several States. 

Have the States become impotent and helpless and can no 
longer enforce police regulations and criminal laws on their 
statute books? Such an accusation would be a fearful arraign- 
ment of a sovereign Commonwealth. 

Aside from the unconstitutionality of the bill its terms and 
provisions are absurd, ridiculous, and nothing short of a 
monstrosity. A mob or riotous assemblage” is defined by the 
bill to mean an assemblage composed of five or more per- 
sons acting in concert for the purpose of depriving any person 
of his life without authority of law as a punishment for or to 
prevent the commission of some actual or supposed public 
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offense,” and by the terms of the bill officers of the law who 
fail to protect the life of a person against such a “mob or 
riotous assemblage" are guilty of a crime as well as persons 
participating in such mob or riotous assemblage.” 

If the bill has any worthy object, it would seem to be to main- 
tain law and order, suppress crime, and protect human life, 
and yet any number of persons less than tive may unlawfully 
act in perfect accord and concert and with a common and 
felonious design to deprive a person of his life and actually 
take his life in the most unlawful and brutal manner and not 
be amenable to the proposed law, and any oflicer who fails to 
protect the life of a person against the unlawful and felonious 
conduct of any number of persons less than five is likewise not 
subject to its provisions. 

Besides, it is not made penal for such “mob or riotous as- 
semblage“ to deprive a person of his life except “as a punish- 
ment for or to prevent the commission of some actual or sup- 
posed public offense,” so that the mob could with impunity 
take the life of a person for any cause or reason except “as a 
punishment for or to prevent the commission of some actual 
or supposed publie offense.” The so-called race riots would 
not be covered by the provisions of the bill. 

The proponents of this measure seek to justify its constitu- 
tionality and passage by attempting to bring it within the 
terms and provisions of that part of the fourteenth amendment 
to the Constitution which provides that no State shall deny 
any person the equal protection of the laws of the State. 

This position is far-fetched and untenable, and this constitu- 
tional provision has no application to the subject matter of the 
bill. The fact is the framers of this provision of the four- 
teenth amendment never dreamed that the most imaginative 
mind could ever conceive of stretching it to cover anything akin 
to the subject matter of the pending bill. 

The amendment was adopted soon after the Civil War, and 
this provision was framed for the sole purpose of preventing 
any State from enacting a law which would discriminate 
against the slaves who had been emancipated and for no other 
purpose. 

In seeking to bring the bill within this provision of the 
Constitution, it is provided— 

That if any State or governmental subdivision thereof fails, neg- 
lects, or refuses to provide and maintain protection to the life of an 
person within its jurisdiction against a mob or riotous assemblage, suc 
State shall by reason of such failure, neglect, or refusal be deemed 
to have denied to such person the equal protection of the laws of the 
State, and to the end that such protection as is guaranteed to the citi- 
zens of the United States by its Constitution may be secured, it is 
provided— 

And so forth. 

Therefore, under the terms of the bill before any person 
would be amenable to its terms and before a United States 
court could take jurisdiction of a person thereunder it must be 
determined in some way, not pointed out or provided in the 
bill, that the State in which a person had been deprived of his 
life had failed, neglected, or refused to provide and maintain 
protection to the life of such person; and this failure, neglect, 
or refusal on the part of the State must be established as a 
condition precedent to a Federal court acquiring and taking 
jurisdiction in the premises. What person, officer, or tribunal 
is to determine this vital question? 

Could it by the most strained legal construction be held that 
because a mob or riotous assemblage” had in a given State 
deprived a person of his life that such State had denied to such 
person the equal protection of the laws of the State? 

The act of five or more persons acting in violation of the laws 
of the State would not be the act of the State, and how could 
the State by the unlawful act of such persons be deemed to 
have denied to any person the equal protection of the law? 
The act of the individuals composing the mob could not be held 
to be the act of the sovereign State. Moreover it can not be 
successfully contended that the act of any State or municipal 
officer in failing, neglecting, or refusing to make all reasonable 
efforts to prevent a person being put to death at the hands of a 
mob or in failing, neglecting, or refusing to make all reasonable 
efforts in apprehending or prosecuting persons participating 
in the mob can be attributed to or held to be the act of the 
State or a denial by the State of the equal protection of its 
laws to any person. Such officers are chosen to carry out and 
enforce the laws of the State or municipality and in failing, 
neglecting, or refusing to do so they act in violation of their 
sworn duty and become themselves culprits and thus do not 
represent the State or municipality. In other words, such 
oflicers are chosen to perform perfectly proper and legal acts 
and are presumed to do their duty, and if they do the exact 
opposite they are not representing the State or municipality. 
If there is one question well settled in American jurisprudence, 
it is that a municipality, county, or State is not bound by the 
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unauthorized, tortious, or illegal acts of their officers, the | 
familiar doctrine being that no principal is bound by the acts 

of his agent when such agent acts without the scope of his au- 

thority. For a State to deprive a person of the equal pro- 

tection of its laws there must be some affirmative act on the 

part of its legislative, executive, or judicial departments which 

in reality so deprives a person. 

Some of the most abominable and iniquitious features of the | 
bill are contained in sections 5 and 6, which provide that any 
county in which a person is put to death by a mob or riotious 
assemblage shall forfeit $10,000, payable in the first instance 
te the family of the person lynched, and in the event that any 
person so put to death shall have been transported by such mob 
or riotious assemblage from one county to another during the 
time intervening between his capture and putting to death 
each county in, or through which he was transported, shall be 
jointly and severally liable to pay such forfeiture, | 

These provisions would penalize the innocent, law-abiding tax- | 
payers of a county who had no part in and who stoutly con- | 
demn the act of the mob and who had no knowledge of or op- | 

1 
| 


portunity to prevent the act of the mob. These provisions would 
add unjust burdens on taxpayers, including helpless and inno- 
cent women and children, and can not be justified in law, good 
conscious, or common honesty. Indeed, the very female who had 
been ravished by a brute might be called upon to bear her 
proportion of the taxes required to pay the family or dependents 
of the human brute the $10,000 penalty. 

This penalty provision of the bill and its modes of enforce- 
ment are clearly unconstitutional. A State, being sovereign, 
is not subject to suit, except one State may, under the Constitu- 
tion, institute a suit against another State. A county is but a 
political subdivision of a State, created and organized under 
the authority of the State for governmental convenience, and, 
being a part of the sovereignty, is not subject to suit, except 
where the sovereign voluntarily consents by appropriate legis- 
lative enactment. 

Mr. Chairman, the general debate upon this bill for the most 
part has been characterized by dignity, and it has displayed a 
high order of research and scholarship. It is unfortunate, in- 
deed, that some gentlemen during the general debate upon the 
floor of this House have seen fit to single out Georgia, the 
empire State of the South, and make her a target in the dis- 
cussion. These attacks are, or should be, unworthy of the gen- 
tlemen who made them. Georgia does not claim to be superior 
to all of the other States, but she does claim to be as good as 
the best. The high stand which she has taken in the proud 
galaxy of States and in the sisterhood of States has placed her 
where she needs no defense at my hands. She has made a rich 
contribution to the art, literature, professions, statesmanship, 
and patriotism of this Nation. I wish I had time to enumerate 
to you some of Georgia's achievements. For instance, do gen- 
tlemen know that the first sewing machine which was ever 
made was invented and manufactured in the State of Georgia? 
Do gentlemen realize that the first steamboat which ever plied 
across the Atlantic sailed from the port of Savannah, Ga.? Do 
gentlemen realize that it is very well conceded that the first | 
machine for the manufacture of ice was manufactured in the | 
congressional district of Georgia which I have the honor to rep- | 
resent? Do gen realize that Georgia can justly boast of 
the first chartered female college in the whole world which 
granted to women a diploma? ‘The cotton gin was invented in 
Georgia. Do gentlemen realize that the people of this world 
are to-day indebted to a Georgian for the discovery and use of 
anesthesia, a thing that has brought so much relief to suffering 
humanity? 

Mr. TILLMAN. Mr. Chairman, will the gentleman yield to 
me for a brief question and statement? 

Mr. WRIGHT. Yes. 

Mr. TILLMAN. Touching upon this question as to how 
Georgia treats her Negro citizens, is it not stated in effect in 
the majority report accompanying the bill that the laws of 
Georgia and the people of Georgia are so fair in the treatment 
of her colored citizens that in that State Negroes pay taxes on 
1,664,368 acres and own property assessed at $47,728,499? 
` Mr. WRIGHT. That is absolutely true. If I had time I 
could show you in detail that the colored people of Georgia are 
properly treated by the white people. Of course, now and then 
there will be a sporadic violation of law. The percentage of 
crime in Georgia is no more than in the other States of the 
Union. If I were disposed to draw an invidious comparison, 
which I refrain from doing, I might say that Georgia and the 
enforcement of her laws, compared to some of the States from | 
which some of these gentlemen who make these attacks come, | 
is a literal paragon. Georgia needs no defense at my hands, | 
and I say in conclusion that she is inhabited by as grand a peo- | 
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ple as have ever resisted the advance of tyranny or nourished 
the spirit of freedom. The achievements of her chivalric, 
noble, and patriotic men and women will live in story and in 
song when her cowardly slanderers and maligners are forever 
forgotten. [Applause.] 

Mr. HARRISON. Mr. Chairman, I yield now to the gentle- 
man from South Carolina [Mr. McSwarx]. 

Mr. McSWAIN. Mr. Chairman, I venture to renew the dis- 
cussion respecting the constitutionality of the antilynching bill. 
I observe that the distinguished and learned gentleman from 
Ohio [Mr. Burron] places the constitutionality of the proposed 
legislation third and last in the order of discussion, and pre- 
sumptively of least importance. But it seems to me that the 
constitutionality is the very first question to meet a Member of 
Congress on any proposed legislation. Members will remember 
that the only oath of office they took was an oath to protect 
and defend the Constitution of the United States, and they did 
solemnly swear that such obligation was without mental reser- 
vation or purpose of evasion. Therefore, a Member can not 
reason to himself privately that questions of expediency and 
policy and popular demand for legislation can override the 
primary and fundamental question of its constitutionality. I 
was glad when I heard the scholarly and thoughtful gentleman 
from Ohio [Mr. Burton] tell us that he deplores the tendency 
to centralize powers of Government in the hands of Federal 
officials to the loss of initiative, dignity, pride, and independence 
of the States. But imagine my surprise and disappointment 
to hear him say in the next breath that any effort to restrain 
Federal jurisdiction is merely fighting against time. He tells us 
that despite our oaths the boundary line between the States and 
the National Government is beyond our control. If that be 
true, then, indeed, should our oath of office be amended. Cer- 
tainly the States are not breaking over and invading the juris- 
diction of the National Government. It is equally certain that 
the tendency of the proposed antilynching bill and the argu- 
ment of the distinguished gentleman from Ohio is to greatly 
increase and encourage the unconstitutional invasion by the 
Federal Government upon the reseryed rights of the States. 
AMENDMENT 18 THE CONSTITUTIONAL METHOD OF ENLARGING FEDERAL 

POWER. 

It seems to me that our duty is, when the progress of science, 
invention, commerce, and social development necessitates a 
change in the relations between the State and the Nation, to in- 
troduce and to fight for constitutional amendments. And in this 
connection I wish to say with reference to all the “ good-natured 
chaffing about the part that southern Members had in the 
passage of the eighteenth amendment and the Volstead Act,” 
that the Southern States which supported the adoption of the 
eighteenth amendment went about it in an open, manly, and 
constitutional way. Practically all ef them had adopted State 
legislation probibiting the manufacture and sale of alcoholic 
beverages within their respective borders. But owing to the 
very liberal construction placed by the Supreme Court upon the 
interstate-commerce powers of the Federal Government the 
States were rendered almost helpless to enforce prohibition. 
Whisky by the carload was brought in under the guise of “ orig- 
inal packages,“ and the questions of “what was an original 
package and of when the same arrived,“ ‘and of what was 
the destination“ of an original package of liquor, were fought 
out in the courts of nearly every State in the Nation for many 
years. We recognize that when the people of the Nation law- 
fully adopt an amendment to the Federal Constitution all mat- 
ters properly included within the amendment cease to impinge ` 
upon State rights. All the arguments made as to the wisdom 
and expediency and necessity for the Federal Government to 
take over the right to punish lynching would be good arguments 
in favor of a constitutional amendment to that effect, but the 
same can have no weight whatever in deciding the question of 
constitutionality as it now exists. 

FEDERAL COURTS PROTECT FEDERAL RIGHTS ONLY AND STATE COURTS 
PROTECT ALL OTHER RIGHTS. 

I respectfully submit that confusion amongst the cases that 
have been cited in this argument will disappear if these funda- 
mental propositions are kept in mind. First, it is the duty of 
the Federal Government to enact such legislation as the discre- 
tion of Congress may determine will be suitable and proper to 
enforce all the powers expressly conferred upon the National 
Government, and to enact punitory legislation making criminal 
the act of any person or persons who invade the rights of any 
citizen predicated upon and derived from any part of the Fed- 
eral Constitution, Second, in like manner it is the duty of the 
State governments to exercise their discretion in enacting legis- 
lation to enforce the rights of the citizens based upon and de- 
rived from the reserved powers vested in the States and to 
make invasion of these rights criminal and punishable as such, 
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Third, within their separate and respective spheres these two 
governments operating over the same territory and upon the 
individual citizen are separate and distinct, and neither can 
impose any obligation or burden upon the agencies or officers of 
the other, because, however light the burden and obligation may 
be, if the right to impose the same be granted, then the burden 
may be made so oppressive as to destroy the agency upon which 
it is imposed. Fourth, that neither Government, State or Fed- 
eral, is or can be made responsible for the lawless acts of indi- 


vidual citizens who happen for the time being to be exercising 


some sort of official power. In order that the State muy be said 
to act through an official, whether legislative, executive, or judi- 


cial, that State officer must act in pursuance of his office, must. 


act by virtue of official position, and must be clothed with some 
power and authority which he seeks to exercise. It is not every 
act of a man who holds a State office that is official. The sheriff 
of a county in sudden heat and passion resents a personal insult 
and kills a man. The State has not committed the homicide, 
though the sheriff did the killing, and the sheriffs of many 
States have been tried for murder. Of course, it is the duty of 
a sheriff to protect his prisoner, but it is also his duty to protect 
all lawful citizens who are not under arrest. If the sheriff con- 
spires with a mob to surrender his prisoner to be murdered by 
the mob, called “lynching,” the sheriff is just as guilty of mur- 
der as any member of the mob, and the moral guilt would be 
greater than if he had waylaid a personal enemy and had killed 
him with the pistol furnished by the State to exercise the duties 
of the sheriff's office. 
PERSONAL CRIME AND OFFICIAL ACTS DISTINGUISHED, 

Citizens within the States in the peace of God and of the 
country have as much right to live and to have their lives pro- 
tected by the officials of the State government as have persons 
arrested for crime and in the custody of the sheriff. Yet if 
one citizen murders another we are told that the Federal Gov- 
ernment can not exercise jurisdiction unless five citizens join 
in committing the murder. So we are told that if the sheriff 
resents an injury or avenges an old grudge by killing a man, 
it is not State action; but in the same breath we are told that 
if five or more persons take a prisoner from a sheriff then that 
becomes a Federal crime. Merely because the sheriff has 
breached his duty to the State and violated the State law by 
failing to defend his prisoner at the risk of his own life, his one 
personal offense does not constitute “ State action.” 

LOGICAL CONSEQUENCES. 

I respectfully submit that the proponents of this antilynching 
bill have not carried their argument to its logical consequences, 
If, under the fourteenth amendment, the crime of the sheriff in 
virtually participating in the murder of a prisoner is punishable 
in a Federal court, and under Federal Statutes, because the 
sheriff has violated some Federal right of the prisoner, then the 
crime of murder by one private citizen would also be made a 
Federal crime. If the right to“ life, liberty, and property” is 
a Federal right, then that Federal right may be protected by 
Federal statute and the invasion of the Federal right pun- 
ished in a Federal court. As crime breeds crime, and as 
failure to properly punish one crime may encourage the com- 
mission of another, crime, so it could be logically contended that 
the lawlessness within the States which permits lynching and 
permits the crimes that provoke lynching indicates the general 
failure of a State to exercise its primary duty to protect the 
lives, liberties, and properties of all the citizens, and that this 
State-wide failure and inaction on the part of the State by 
making possible an orgy of crime demonstrates that the State 
has abdicated its independence and right of autonomy, and that 
the Federal Government can step in and enact legislation predi- 
cated upon the assumption that the States are not doing their 
duty in protecting the life, liberty, and property of the people, 
and that under the fourteenth amendment the “ life, liberty, and 
property ” of the people is a Federal right, and that Congress 
can legislate to protect all Federal rights and, therefore, Con- 
gress can make punishable in a Federal court not only the kill- 
ing of one citizen by another but the stealing of property and 
the failure to support wives and children and the vast multitude 
of crimes. 

“ BQUAL PROTECTION OF LAWS” MEANS “ EQUAL RIGHTS IN COURT.” 

As I gather it from hearing and reading carefully the argu- 
ments of the distinguished gentleman from Kansas [Mr. LITTLE] 
this antilynching bill is necessarily predicated upon the assump- 
tion that the States have in some cases failed to exert sufficient 
physical force to protect the life of each individual prisoner. I 
gather from his argument that so long as the sheriff does his 
duty” there is no Federal right in question, but the instant 
that the sheriff “fails to do his duty“ the Federal right imme- 
diately arises. Though this gentleman is a learned lawyer 
and. has placed the country, and especially the legal profes- 
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sion, ‘under profound obligations to him for his magnificent 
work -in compiling and arranging the general statutory laws 
of the United States, yet he is preeminently an advocate, and 
his speech is that of an advocate rather than the opinion of a 
judge. Now, I propose to him this question, and before this 
legislation can become effective these questions must be an- 
Swered in the words of the legislation: When does the sheriff 
fail to do his duty? And that question depends upon the fur- 
ther question, Who prescribes the duty of the sheriff? 

We have always assumed from the unbroken current of deci- 
sions for more than 125 years that the States by their statu- 
tory and common law prescribe the duty of a sheriff to his 
prisoner, I imagine, therefore, that the measure of duty and 
the penalties and consequences for failure to perform that duty 
vary in the different States of the Union. Furthermore, the law 
prescribing the duties of sheriff is subject to amendment by the 
States from time to time, so that the measure of duty not only 
varies from State to State but varies from time to time. Then 
how could Congress say when a sheriff has failed to do his 
duty? If Congress does set up a measure of duty as it seeks 
to do in the general terms of the bill under consideration when 
it says, speaking of a sheriff “ who fails, neglects, or refuses to 
make a reasonable effort to prevent such person from being so 
put to death,” then Congress is prescribing the duty of a State 
officer and fixing the measure and bounds of his duty and im- 
posing penalties for failure to live up to the standards fixed by 
Congress. But the gentleman from Kansas, being learned in 
the law, knows that question of “ negligence” and of “ reason- 
ableness are mixed questions of law and fact. In this case 
the ingredient of law is furnished by the State governments, 
and that ingredient differs in the different States, and if a 
sheriff were being tried under this statute not only would the 
facts“ surrounding the case be introduced in evidence on the 
issue of “negligence” and “ reasonable effort“ but the law of 
the particular State with reference to the duty of the sheriff 
under the circumstances would also have to be offered in evi- 
dence, and as the law will differ in the different States, then we 
will have the Federal courts in one State prosecuting for viola- 
tion of the antilynching law hold a sheriff to one measure of 
duty and in another State to another measure of duty. In one 
State under given evidence the sheriff will go free and in an- 
other State, under an identical set of facts, the sheriff will go 
to the penitentiary. Then what will become of the ideals of 
equal protection of the laws in the Federal courts? It will 
manifestly be unfair and unequal and unjust for the Federal 
courts for the avowed purpose of affording equal protection of 
the 7 5 to set up machinery that will accomplish such unequal. 
results. 

JURY TRIAL IN STATE COURT NOT A FEDERAL RIGHT. 


In reading over the argument of the distinguished gentleman 
from Ohio [Mr. Burton] I observe that he seems to rely almost 
as much upon dissenting opinions as upon the opinions of the 
court. I admit that dissenting opinions are often instructive 
for the purpose of illustrating the real decision of the court by 
way of contrast. But I must confess to astonishment at the 
concluding point made by the gentleman. Evidently he has 
given this bill earnest consideration. He has had long and 
honorable experience in both the House of Representatives and 
the Senate; he is one of the most conspicuous advisers of the 
majority party and a gentleman of liberal scholarship. This 
gentleman tells us— ; 
the strongest argument for this bill is one which has received onl 
scant attention. * * The Constitution says the trial of ail 
crimes, except in cases of impeachment, shall be by jury. * * * 
Now, do you mean to say to me that the National Government does not 
have the pewer to enforce that provision of trial by jury where it is 
disregarded on so large a scale? Is that provision of the Constitution 
for trial by jury a vanishing shadow without substance? 

And again, in answer to a question by the gentleman from 
Maine [Mr. Hersey], asking if a man lynched in Ohio is denied 
equal protection of the law, the gentleman from Ohio replied: 

j He is entitled by the Constitution of the United States to a trial by 
ury. 0 


Now, the gentleman from Ohio argues that merely because a 
small percentage, a very small percentage of all persons charged 
with crime in the country are lynched by mobs, that the State 
courts have abdicated and are to be displaced by Federal courts, 
I am very slow to take issue with such an eminent statesman as 
the gentleman from Ohio, but I must be bound by the decisions 
of the Supreme Court rather than his personal opinion. 

If the gentleman will refer to the case of Walker v. Sauvinet 
(92 U. S., 90), he will find that the opinion of the court was to 
the effect that the citizens of a State are not entitled to jury 
trial as a matter of Federal right. He will find that article 7 
of the amendments, and, in fact, all of the first 10 of the amend- 
ments, restrict and regnlate only Federal power and the Federal 
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courts. He will find that due process of law under the four- for nearly 30 years, during a trying period, and it was said of 


teenth amendment merely means that the’ prisoner shall be 
tried by the “general law of the State”; that is, that all 
prisoners shall have due and fair notice of the crimes with 
which they are charged and shall have a reasonable oppor- 
tunity to prepare and to make their defense, and that all 
charged with the same crime shall be tried in the same way. 
State courts may reduce their juries from 12 to 8, or to 6, or 
to 4, or may provide that a bench consisting of several judges 
may try issues of fact, as well as law, in criminal cases. Chief 
Justice Waite was one of the soundest and most conservative 
lawyers that ever sat upon the Supreme Bench. Born in Con- 
necticut, he was admitted to the bar in Ohio in 1839, and was 
appointed Chief Justice from that State in 1874. If the gen- 
tleman from Ohio will refer to Rose’s Notes upon the case of 
Walker v. Sauvinet (supra), he would observe that the same 
has been followed and confirmed in numerous cases from the 
Supreme Court of the United States and of most of the States. 
The right of trial by jury for a crime committed in a State 
and against the laws enacted by a State in pursuance of its 
police powers for the protection of life, liberty, and property 
is not a Federal right, and not being a Federal right the same 
can not be protected by Federal legislation. What the gentle- 
man from Ohio calls “anarchy” is mere lawlessness, mere 
crime, his opinion to the contrary notwithstanding. Before the 
Federal Government can step in and constitutionally take 
charge of the administration of justice within a State the State 
government must cease to be republican in form; that is, it 
must cease to be a representative government resting upon the 
will of the majority. If this argument by the gentleman from 
Ohio that the right of trial by jury for a crime against the 
laws of a State is a Federal right and should be protected by 
Federal legislation is the strongest argument that can be ad- 
duced, then the language is inadequate to depict the weakness 
of the other arguments. I do not dispute with the gentleman 
that he is correct in saying that his argument is the strongest, 
because he is capable of judging; and judging by the length of 
time allowed him for the discussion it is evident that his col- 
leagues on that side esteem his opinion upon such matters as 
the very strongest. Yet all such opinions combined could 
hardly be expected to overrule the unbroken line of decisions 
of the Supreme Court of the United States. In the face of 
those decisions the strongest argument for the antilynching 
bill crumbles like a house of cards upon a sand pile in a 
rainstorm. 

NO CHANCE TO CHANGE CONSTRUCTION OF FOURTEENTH AMENDMENT. 

The distinguished gentleman from Ohio [Mr. Burton] re- 
minds us that some contemporary writers, including Mr. Blaine, 
thought that the Supreme Court by its decisions had unduly 
restricted the scope and force of the fourteenth amendment, 
and presumably the gentleman from Ohio shares the confidence 
of Prof. Burgess, whom he commends by quoting from, in the 
belief that the day will come when such decisions as the 
Slaughterhouse cases will be found to be intensely reactionary 
and will be “overturned.” The gentleman will find that con- 
troversy referred to in the opinion of the court itself at page 96 
of the case of Twining v. New Jersey (211 U. S.), where eight 
of the judges, Justice Harlan alone dissenting, concurred in 
an opinion using this language: 8 

On the other hand, if the views of the minority had prevailed, it is 

easy to see how far the authority and independence of the States 
would have been diminished by subjecting all their legislative and 
judicial acts to correction by the legislative and review by the judicial 
ranch of the National Government. But we need not now inquire 
into the merits of the original dispute. This part at least of the 
Slaughterhouse cases has been steadily adhered to by this court, so 
that it was said of it, in a case where the same clause of the amend- 
ment was under consideration (Maxwell v. Dow, 176 U. S., 581, 2 
“The opinion upon the matters actually involved and maintained by 
the judgment in the case has never been doubted or overruled by any 
judgment of this court.” The distinction between National and State 
citizenship and their respective privileges there drawn has come to be 
firmly established. 

Does the gentleman from Ohio think as a practical proposi- 
tion that the Supreme Court of the United States will ever 
consent to overturn the scores of its own decisions based upon 
the Slaughterhouse case and the thousands of decisions in the 
State courts and in the Federal courts of inferior jurisdiction 
predicated upon the doctrines of that case? The Slaughter- 
house case was only one of about 700 cases in number where 
the opinions of the court were written by that great jurist, 
Justice Samuel F. Miller. Though a native of Kentucky, he 
was an ardent abolitionist and moved to Iowa in 1850. He 
was the leader of his party in that State and was a disciple 
of the political philosophy of Alexander Hamilton and the con- 
stitutional principles of John Marshall, thus believing in a 
strong central Federal Government. Appointed by President 
Lincoln to the Supreme Court in 1862, he served on the court 


him that the— - 
finding (1862) of such a judge by the President was scarcely less for- 
tunate than the finding of such a President [Lincoln] by the country. 

To his dying day he was proud of the moral courage and 
intellectual acumen manifested by him in the Slaughterhouse 
case. Does the distinguished gentleman from Ohio [Mr. BUR- 
TON] think there will ever be found upon the Supreme Bench 
justices who will likely be more friendly to his view of the 
purpose and intention of the fourteenth amendment than were 
those judges who composed the court when the Slaughterhouse 
case was decided in 1872, and the case of United States v. 
Cruikshank (92 U. S.) in 1875, Virginia v. Rives (100 U. S.) 
in 1879, United States v. Harris (106 U. S.) in 1882, the 
Civil Rights cases in 1883, and Barbier v. Connolly (113 U. S.) 
in 1884? All the members of the court on those several dates 
were Hamiltonian Federalists and Republicans except Justices 
Fields and Clifford and sympathized deeply with the original 
purpose of the fourteenth amendment to save the Negroes from 
oppressive State action at the hands of State governments con- 
trolled by white people. In view of the remoteness of that 
period, when some statesmen hoped to create not only political 
but social and civil equality between whites and blacks, and in 
view of the fact that saner convictions have come upon the 
people of all sections, and in view of the present composition 
of the Supreme Court of the United States, does the gentleman 
from Ohio [Mr. Burton] think that the confidence of Prof. 
Burgess that the Slaughterhouse case and the scores of other 
cases predicated upon it will ever be reversed and overturned 
by the Supreme Court of the United States? 

WAS THERE ANARCHY IN ARIZONA? 


Referring to what the gentleman from Ohio [Mr. BURTON] 
characterizes not as crime and ordinary lawlessness but as 
“anarchy,” which, in effect, would justify supplanting and side- 
tracking the whole State government, what does the gentleman 
think of the decision of the Supreme Court of the United States, 
filed December 18, 1920, in the case of United States v. Wheeler 
(254 U. S., 281)? The gentleman will recall that in that 
ease 25 citizens of Arizona were indicted in a Federal court 
charging them with oppressing, intimidating, and threatening 
221 persons, citizens of the United States, residing in Arizona, 
but not citizens of Arizona, by seizing with force of arms and 
placing said 221 persons on a train and transporting all of 
them into the State of New Mexico, releasing them in said 
State with the threat of death or great bodily harm if they 
ever returned to Arizona. Would not the gentleman call that 
“ anarchy,” and would he not think that citizens of the United 
States had a right to stay in Arizona as long as they wanted 
to so long as they obeyed its laws, and if any citizens of Ari- 
zona with guns and pistols drove them like cattle into a freight 
train and hauled them across the State line and dumped them 
in New Mexico, would not the gentleman think that some “ Fed- 
eral right” was violated and that the offenses thus committed 
should be indictable and punishable in the Federal court? 

Would it not be a good idea to amend the pending bill so as 
to meet just such an emergency? Yet the Supreme Court of the 
United States followed this much-criticized Slaughterhouse 
case by a unanimous opinion, save one, holding that these pri- 
vate citizens of Arizona committed no invasion of any Federal 
rights” by forcibly driving and carrying 221 citizens of the 
United States at one time out of the State and expressly ap- 
proved the case of United States rv. Harris (106 U. S., 629) and 
the Slaughterhouse case. 

ARGUMENT OF CHARLES E. HUUHES FOR “ STATES RIGHTS.” 


I assume that the gentleman from Ohio [Mr. Burron] and 
all the gentlemen who say that they believe that this anti- 
lynching bill is constitutional will agree that Hon. Charles E. 
Hughes is not only a great lawyer and statesman and diplomat 
but was a great justice of the Supreme Court of the United 
States. Mr. Hughes was the attorney who represented the 25 
citizens indicted in the Federal court of Arizona when the case 
was argued in the United States Supreme Court, and the brief 
of Mr. Hughes is a brief supporting the contention of those 
who charge that the antilynching bill is unconstitutional. There- 
fore, for the benefit of Members and for the benefit of the 
country I will extract and place into the Recorp a portion of 
the brief of Mr. Hughes in that case, in which he cites the same 
cases that I and others opposing the antilynching bill have cited 
to establish the propositions that there is a Federal citizen- 
ship” and there is a “State citizenship,’ and that there are 
rights respecting each of them, and that Congress can not legis- 
late under the fourteenth amendment to protect those rights 
which the citizens derive from the States. It is plainly stated 
in the brief that “the right of life, liberty, and property is left 
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to the protection of the seyeral States and that the jurisdiction 
of the United States is excluded therefrom.” Herein follows 
the extract: 


{From brief of Charles E. Hughes, now Secretary of State.] 


This distinction between Federal rights which protect the citizen 
amply against State action, and Fed rights which protect the citizen 
t the action of individuals 4 established by decisions 

of this ee 9 vate v, 92 U. 554, 555; 
Vir; 313, mares unten States v. Harris, 106 
U. . 629, gan: eae nig rights ‘cases, 109 U. S., 3, 11-13; James p. BOW- 
27; sar v. City an Rove 3 193 U. S., 430; 
3 U. S., 1, 1 rded in 


416), has been a. 

Amy m P. United States. 121 Rep., 

250; States v. Moore, 129 5 3582.) 630; United States v. 
Powell, 131 Fed. Rep., 648, affd. 212 U. 

It thus appears that it ‘is not enough for the Government to estab: 

uas that there is a Federal right, in order to invoke paragraph 19, if 

„ a8 we submit it Goes clearly appear in the present case, that 

the right is of that class which connotes protection only against State 


ors appl. agraph 19, unless there. is a right to 
at Ieateidual Nee and not simpl 


Stone, 1 
United States v. 
Fed. Rep., 817; Buchanan . Unit 
v. United States, 144 U. Bor 
v. United Stat 178 U. 


Re , 896; United 1 ®. Patrick, 54 Fed. Rep., 338: Davis v. 
United States, 107 Fed. aes 753: United States v. Morris, 125 Fed. 
Rep., pened 3 v. United States. 157 Fed. Rep. 


te ruiks 92 U. 
nited States, 203 A 8S., Repat States v. Gradwell. 243 U. 
Kenna 55 


rom v. Sa 1451 Rep., 250; Me 
States, 127 Fed Reb 88; Dated di States r, Eberhart. 127 Fed. Rep., 
254; United States ©. Moore, 129 Fed. Rep., 630; United States b. 

on „ 648, affd. 212 U. 8., 8 United States v. Bath- 


Powell; 5 
he . of a e of the United States to reside and work within 
ae the United States wherever he may choose is a funda- 
mental rigħt pertain 3 his individual liberty. Like other funda- 
mental rights of life, property, so far as Interference there- 
with on part of individuals is concerned, it is a right which the 
tution of the United States leaves to the Brehersion of the 
several States having jurisdiction. So far as there a right pertain- 
ing to Federal citizenship to have free ess or — with res, 
to the several States, the right is essentia 4 one of protection against 
the action of the States themselves and of those acting under their 
se i bterhouse cases, 16 Wall., 36, 76; Corfield . Coryell, 
4 Wash. 155 
The privileges and immunities cane of Article IV, paragraph 2, does 
not confer a see of protection inst the REN of individuals, but fs 
aimed at the le action of t e States. t is hiy clause WAIA 
gives the citizens of the several States “ the Eye of free 9 
other Stades and egress from them.” (Paul v. Virginia, 8 MAE 
2 cases, 16 Wall., 36, 75; Corfield * 2. 
, B81; Ward v. carga 12 Wall., 418 Teo) i 
with the action of indir 
the’ igen? action of the States 


ee 106 ; 643; see also Hodges v. 8. 2 

visions ' ‘of the fourteenth amendment are aiso concerned with 

4 5 — tes and do not confer a Federal right to protection 

as against Te zens of individuals in the absence of action bpa a 15 

een cases, 811 TT; Ci ts cases, supra, 8. 

Cruiksha 92 U. 542, 585: see also Va. v. Rives, supra, 8 
U. S. v. Harris 8 


DENNISON v. KENTUCKY STILL LAW IN PROPER CASES. 

A brilliant and striking argument was made by the gentle- 
man from Kansas [Mr. Lrrrre] on January 10, and in common 
with many advocates he pronounces that “there is absolutely 
no question about the constitutionality of the antilynching bill.” 
The great confidence of this gentleman in his position would 
justify a reexamination of the cases and principles announced 
by him. I believe that the gentleman will find that he has 
assumed that merely because a case proves something, that 
therefore it proves his proposition. In the first place, the gen- 
tleman from Kansas refers to the case of Kentucky v. Dennison, 
(24 Howard, U. S., p. 66), and tells us that if the doctrine of 
said case stands, then the supporters of the antilynching bill 
are “licked”; but he announces that the case of Dennison 
against Kentucky has been “reversed.” I think if the gentle- 
man will consult Rose’s Notes on the Dennison case, he will 
find that it has been frequently approved and followed in cases 
relating to interstate extradition, and I believe that every 
Member who has been a governor of a State or the attorney 
general of a State, and every lawyer who has had cases re- 
lating to interstate extradition will agree with me that the 
Dennison casé is the law to-day, unreversed and not overruled. 
Therefore, accepting the postulate of the gentleman from Kansas 
[Mr. Lrrrre], if this were a mere debating society, we could 
pronounce him out of court. But the question is a large one 
and involves several considerations of constitutional law, and 
we will proceed to examine the cases which the gentleman from 


Kansas [Mr. Lirrie] vociferously and 8 announces 
sustain beyond a doubt the constitutionality of the antilynching 
bill. He confines himself mostly to the cases found in One 
hundredth United States, and to opinions written mostly by Mr. 
Justice Strong, who was on the bench from 1870 until 1880. 
He was a distinguished lawyer and advocate of Philadelphia. 
Mr. Hampton L. Carson, of the Philadelphia bar, in part 2 of 
his History of the Supreme Court, on page 463, uses this lan- 
guage respecting Mr. Justice Strong: 

Upon certain questions his convictions were so strong—stubborn, in 
MASA nip Seton G hie meee cad O 
with which be adhered to them. Wine ERE ARA he tenacity 

Now, if we will remember the principle that the Federal Gov- 
ernment undoubtedly has and always had from its very begin- 
ning, the power to enforce by appropriate legislation all consti- 
tutional authority, so as to maintain itself and all its agencies, 
then the case will be plain and dicta that have been quoted 
will appear in their true relation. The first case of Tennessee 
v. Davis (100 U. S., p. 257) merely upholds the constitutionality 
of the statute removing into the Federal court the criminal 
prosecution commenced in the State court of Tennessee against 
a revenue oflicer charged with the murder of a Tennessee citi- 
zen. But the officer charged in his petition that the killing 
was done in self-defense and while exercising and enforcing his 
duty as a United States officer. Undoubtedly the United States 
has the power to collect revenue, and must collect reyenue by 
officers, and must protect its officers in collecting revenue, and 
as a means of protection can remove to a Federal court a case 
against an officer for an act committed by him in pursuance of his 
power and authority as a Federal revenue oflicer. That power ex- 
isted for 90 years before the fourteenth amendment was adopted, 
and so the fourteenth amendment was not involved in the case, 
and wits not even mentioned in the case, and therefore the case 
throws no light upon the present controversy. In like manner 
the gentleman from Kansas [Mr. Lirrze] announces that the 
case of Ex parte Siebold (100 U. S., 371) supports his construc- 
tion and interpretation of the fourteenth amendment. I re- 
spectfully submit that the Siebold case was a prosecution 
against certain judges of election in Maryland, charging that 
they had violated the acts of Congress at an election where 
Members of Congress were being voted for. The opinion of the 
court was delivered by that great jurist, who also wrote the 
opinion of the court in the Civil Rights cases, in One hundred 
and ninth United States, Mr. Justice Bradley, of New York, a 
great lawyer, who was appointed to the Supreme Court in 1870, 
and eontinued to serve until his death 22 years later. That 
ease involved no consideration of the fourteenth amendment, 
which is not even mentioned in the lengthy opinion, and there 
is no doubt about the proposition that the Federal Government 
has always had authority to punish persons, whether they hap- 
pened to be officers of the States or not, for violation of constitu- 
tional Federal statutes. So the case of Ex parte Clarke (100 
U. S., p. 399) raises the question as to the power to punish the 
judges of election in Ohio at an election where Members of 
Congress were being voted for, and involved in no way the four- 
teenth amendment, which is not even mentioned. 

ACT OF CONGRESS UNCONSTITUTIONAL IN NEWBERRY CASE. 

The Supreme Court about one year ago sustained the power 
of Congress to regulate elections for Federal offices, but held K 
be unconstitutional the corrupt practices act of 
far as the same undertakes to limit the amount of money that 
may be spent by a candidate for a party nomination in a pri- 
mary election. Though the court was divided and vigorous dis- 
senting opinions filed, yet the court adopted a conservative and 
logical construction of the Constitution, to the effect that at 
the time the corrupt practices act was enacted by Congress, and 
at the time the acts for which Mr. Truman H. Newsrrry and 
associates were indicted were done, there was no Federal law 
for the election of United States Senators by the people, and 
therefore a law regulating a primary before the people was un- 
constitutional. 

If the Supreme Court would thus override the act of Congress 
expressing its judgment against the expenditure of vast sums of 
money in order to obtain nomination and thereby ultimately 
to be elected, whereby the doors of the penitentiary were opened 
and a seat in the United States Senate was confirmed, surely 
it can not be reasonable to expect that the Supreme Court will, 
after 50 years since the Slaughterhouse case was decided, over- 
turn its doctrines and follow with the iconoclastic bludgeon 
and overturn United States against Harris, and the Civil Rights- 
case, and the case of James v. Bowman (190 U. S.), decided 
in 1902, and the recent case of United States v. Wheeler 
(254 U. S.), decided in 1920. 
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“ OBITER DICTA” BY JUSTICE STRONG. 

We next come to the case of Virginia v. Rives (100 U. S., 
313), which merely held that the petition for the removal of 
the case from the State court to the United States court came 
too late and was not in proper form. It is true the opinion of 
the court by Mr. Justice Strong has many things to say, like the 
dissenting opinion of that wonderful personality Mr. Justice 
Field. I quote the following from the opinion of Mr. Justice 
Strong, at page 321: 

But when a subordinate officer of the State, in violation of State law, 
undertakes to deprive an accused rty of a right which the statute 
law accords him, as in the case at bar, it can hardly be said that he is 
denied or can not enforce in the judicial tribunals of the State the 
rights which belong to him. 

And at page 322 we extract this line with special reference 
to the language of the same justice in the case of Ex parte Vir- 
ginia : 

If, as in this case, the subordinate officer whose duty it is to select 
pon fails to discharge that duty in the true spirit of the law; if 

e excludes all colored men solely because they are colored; or if the 
sheriff to whom a venire is given, composed of both white and colored 
citizens, neglects to summon the colored jurors only because they are 
colored; or if a clerk whose duty it is to take the 12 names from the 
box rejects all the colored jurors for the same reason, it, ean with no 
propriety be said the defendant's right is denied by the State and can 
not be enforced in the judicial tribunals. 

Thus Mr. Justice Strong acknowledges that mere lawless and 
unauthorized acts of State officials, even if those acts do de- 
prive certain citizens of their equal rights under the law, are not 
the acts of the “States,” and are not chargeable against the 
States, and on account of such acts the State as a State can 
not be said to have deprived a person of the equal protection 
of the law. 

THE REAL POINT DECIDED IN EX PARTE VIRGINIA. 


The gentleman from Kansas [Mr. Lrrrie] quotes extensively 
from the case of Ex parte Virginia (100 U. S., 339), and seems 
to be entirely confident that this case concludes the question 
forever beyond the shadow of a doubt and beyond the yale of 
dispute. An examination of that case will disclose the fact that 
Judge Coles, of Virginia, was indicted in a Federal court for 
violating section 4 of the civil rights act of March 1, 1875, mak- 
ing it a criminal offense tryable in the Federal court for any 
person, or officer, to exclude or fail to summon any citizen as a 
juror in either the United States court or in the State court on 
account of race, color, or previous condition of servitude. 

There was a demurrer to the indictment and appeal from 
order overruling the demurrer directly to the Supreme Court 
of the United States, and the State of Virginia intervened, 
praying for a writ of habeas corpus for the discharge of its 
officer, claiming that Judge Coles was essential to the adminis- 
tration of justice in Virginia. The questions were presented, 
therefore, as between the United States (whose act of Congress 
was charged to have been violated) and Judge Coles and the 
State of Virginia, asking for his release-under a writ of habeas 
corpus on the other hand. Mr. Justice Strong, in delivering 
the opinion of the court, did not discuss the constitutionality 
of the act itself, which sought to force by congressional action 
the States to place both white and Negro jurors in the jury 
box. Mr. Justice Strong based his opinion upon the assump- 
tion that the act in question was constitutional, and from that 
point of view the effect of his decision, leaving out mere 
dicta and irrelevant arguments, is logical. If the act of Con- 
gress on which the indictment is predicated was constitutional, 
then it made no difference who yiolated the act. The mere 
fact that County Judge Coles or even the governor of the State 
happened to be the person who violated the act of Congress 
would not exempt such violator from accountability in a Federal 
court. If the governor of a State sells whisky, in violation of 
admitted Federal laws, the governor may be arrested, tried, 
convicted, and punished. If the chief justice of a State violates 
the laws of Congress punishing interference with an election 
for Federal officeholders, such as Members of Congress, then the 
chief justice may be indicted, convicted, and punished. So we 
see that Judge Coles was not liable to indietment and prosecu- 
tion “ because he was a State officer” and “ because as a State 
officer he was selecting only white persons to serve as jurors 
and was excluding all black persons because they were black,” 
but was prosecuted because he was violating what Justice 
Strong thought was a constitutional act of Congress, and Judge 
Cole could not interpose his official connection with the State 
of Virginia to exempt him from liability to answer in a Fed- 
eral court. He was liable in spite of being a State officer. 

VIEWS OF DISSENTING OPINION LATER ADOPTED AND STILL PREVAIL 

UNDISTURBED. 

Now, it will be observed that Mr. Justice Field, with whom 
Mr. Justice Clifford concurred, dissented fronr the majority 
opinion and attacked the constitutionality of the act of Con- 


gress itself and expressed their opinion that the United States 
could not lawfully and constitutionally enter within a State 
and undertake to control the laws for the administration of jus- 
tice by prescribing the qualifications for juror in State courts. 
They pointed out that service as a juror is not a fundamental 
right, but is a privilege conferred by the State and a duty im- 
posed by the State. In effect they argued that the United States 
could no more force colored jurors in the jury box than they 
could force colored judges on the bench or colored governors in 
the executive chairs. The sentiment back of the attitude of Mr. 
Justice Strong is shown by this extract from his opinion: 

One great purpose of these amendments (thirteenth and fourteenth 
amendments) was to raise the colored race from the condition of in- 
feriority and servitude in which most of them had previously stood 
into 18 equality of civil rights with all other persons within the 
jurisdiction of the States. 

That being his political philosophy, it is easy to understand his 
mental processes in arriving at the constitutionality of the act. 
“THE CIVIL RIGHTS CASES” FOREVER FIXED THE LAW, 

But we will pass or to the Civil Rights cases, which the 
gentleman from Kansas [Mr. Lrrrre] seems to think support the 
proposed legislation, to punish a sheriff in a Federal court,“ 
and this “the Supreme Court—inferentially in the Civil Rights 
case—has held to be very proper.” In the Civil Rights cases 
decided in 1883 after the most elaborate arguments in five cases 
coming from the States of Kansas, California, Missouri, New 
York, and Tennessee, just 14 years after the decision in Ex 
parte Virginia, the yiew expressed by the dissenting opinion 
of Mr. Justice Field in Ex parte Virginia as to the constitu- 
tionality of the civil rights act of March 1, 1875, was followed, 
adopted, and confirmed. The only dissenting opinion in the 
Civil Rights cases was by Mr. Justice Harlan and the opinion 
of the majority was written by Mr. Justice Bradley. While the 
indictment in the Civil Rights cases and the causes of action 
were predicated upon violations of sections 1 and 2 of the civil 
rights act of March 1, 1875, and, therefore, strictly and tech- 
nically only those two sections, Nos. 1 and 2, were held to be 
unconstitutional, yet the reason and logic of the court would 
extend to the entire extent of the act. Therefore, I feel safe 
in stating that if section 4 of the civil rights act had been 
specifically before the court, it would have gone down and would 
have been declared null and void, just as sections Nos. 1 and 2 
were. But we must remember that section 4 of the civil rights 
act of March 1, 1875, is the Federal legislation upon which the 
prosecution of the opposition in Ex parte Virginia were based. 
If that section was unconstitutional, as the purport and logic 
of all the subsequent cases would force us to conclude, then the 
decision itself falls, and the logic of the decision falls and the 
language of Mr. Justice Strong falls with them. The decision 
in Ex parte Virginia, like the house of the parable in the Bible, 
was built upon sand. It did not endure and fails in force and 
effect with the decision in the Civil Rights cases, which have been 
followed and affirmed time and time again up to the last case 
of United States v. Wheeler (254 U. S.). 

PROF, BURGESS AGAINST PROF. BURGESS—‘" APPEAL FROM CÆSAR DRUNK TO 
CÆSAR SOBER.” 

The distinguished gentleman from Ohio [Mr. Burton] quotes 
from Prof. Burgess, but he does not identify which Prof. Bur- 
gess, nor cite us to the volume and page of the quotation. If 
he refers to Prof. John W. Burgess, author of “ Reconstruction 
and the Constitution,” the professor of constitutional law in 
Columbia University, then I respectfully refer the gentleman 
and Members to pages 244, 245, 254, 255, 257, 296, 297, and 298 
of said work, published by Charles Scribner’s Sons in 1902. 
There seems to be some inconsistency in the views and position 
of Prof. Purgess, assuming that we both quote from the same 
man. Speaking of the civil rights act of May 31, 1870, Prof. 
Burgess plainly points out that the fourteenth amendment is 
addressed to “action by the State,” and is intended to relieve 
against discriminatory and unfair and unequal class legislation 
and uses in part this language: 

There is not the slightest doubt in the mind of any good constitu- 
tional lawyer at the present time—1902—that Congress 8 its 
constitutional ere in that part of the enforcement act of May 31, 
1870, which related to the exercise of suffrage and intrenched upon the 
reserved powers of the States. 

Again, on page 258 he tells us that the first part of the act 
of April 20, 1871, known as the Ku Klux act, was “ unquestion- 
ably unconstitutional and an encroachment” upon the powers 
of the States, and that the fourteenth amendment could not be 
stretched to reach the acts of one or more private persons. If 
it be the same Prof. Burgess, then if his opinion is worth some- 
thing on constitutional law it may also be worth something upon 
matters of political science, and he tells us at the bottom of 
page 244 that “from the point of view of sound political science 
the imposition of universal Negro suffrage upon the southern 
communities, in some of which the Negroes were in large ma- 
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jority, was one of the ‘ blunder crimes’ of the century.“ There 
are many pages of interesting political philosophy in that vol- 
ume of Prof, Burgess that I earnestly hepe the gentlemen sup- 
porting this antilynching bill will read. 

Dr. W. W. Willoughby, professor of jurisprudenee at Johns 
Hopkins University, formerly an attorney at the District of Co- 
lumbia bar and son of one of the attorneys in the prosecution 
of Judge Coles, reported in Ex parte Virginia (100 U. S.), is a 
well-grounded constitutional lawyer, and from a review of his 
commentaries I must conclude that he is a strong Hamiltonian 
Nationalist. After a review of all of the cases respecting the 
interpretation of the fourteenth amendment, Dr. Willoughby, at 
page 193, volume 1, of his work on the Constitution, summarizes 
the results as follows: 


of dire 


or recognized. To Congress has been 
ve power. It has not been authorized 
mine and define the and immunities of 


created 


sus t necessary 
issuance of the appropriate writ or by holding void the offendin 
laws. In fine, then, the fourteenth amendment has operated rather as 
a limitation 2 the powers of the States than as a grant of addi- 
tional powers the General Government. 


ONLY CASES ON FOURTEENTH AMENDMENT HELP HERE, 

It is irrelevant to the issue here, which is the ascertaining 
of the true intent and effect of the fourteenth amendment, to 
eite such cases as these under the Mann white slave act and 
the safety appliance act and ethers based on the admitted 
power in Congress to regulate by affirmative legislation inter- 
state commeree, or the Legal Tender cases based on the power 
to borrow money and raise revenue, or the appropriation of 
money to build post roads, or to prescribe punishment for vio- 
lation of law by those conducting a Federal election, or by out- 
siders even in such cases. While the makers of the Constitu- 
tien never saw nor dreamed of a steam train, nor telegraphs 
and telephones, nor a Federal reserve banking system, nor hun- 
dreds of other such matters, yet where Congress is given affirm- 
ative power over the general subject, such as interstate com- 
merce, or finance, taxation, and money, or to raise an Army 
and Navy and conduct war, or to prohibit slavery or involun- 
tary servitude, or to prohibit the manufacture, sale. and trans- 
portation of intoxicating liquors, then any legislation logically 
and reasonably relating fo such subjects will be sustained by 
the Supreme Court as properly within the power of Congress. 

SECTION 1 OF FOURTEENTH AMENDMENT ANALYZED. 


But we are here dealing with an entirely different subject 
aud a different kind of power in section 1 of the fourteenth 
amendment. A full and fair statement of the language is: 


No State shall make or enforce any law which shall abridge the 
privileges and immunities of citizens of the United States, — ie 
son o 
U any State 


While a State may act by its judicial and exceutive depart- 
ments as well as by its legislative, yet the acts of its courts 
and governor, sheriffs, constables, and others must be so con- 
tinuous and eonsistent—not an occasional instance of unfair- 
ness and inequality; no government can prevent occasional mis- 
carriages of justice—as to amount fo a rule of action, and a 
rule of action is law, and in such case if the same rule of 
action is applied in all similar cases—e. g.; if all Negro pris- 
oners were lynched, or even all charged with capital crimes, or 
even all charged with rape, were uniformly lynched—it might 
be held “State” action. 

LANGUAGE OF FOURTEENTH AMENDMENT KNOWINGLY CHOSEN. 

A prohibition against State action being found in section 10 
of Article I of the Constitution was well understood by those 
who framed the fourteenth amendment, and they saw there the 
prohibition against any State levying any impost or duty on 
imports or exports was guarded by the condition, without the 
consent of Congress,” and, further, that “all such laws shall be 
subject to the revision and control of the Congress.” There- 
fore, Congress had no “ power to revise and control” the laws 
of the States as to other prohibited matters, such as laws Im- 
pairing the obligations of contracts. 


Section 5 of article 14 of amendments can not, therefore, 
mean the same thing as power to revise and control” State 
laws. Section 5 of amendment 14 being identical with section 
2, amendment 13, and section 2, amendment 15, could relate 
only to the affirmative—several in number—powers contained in 
the fourteenth amendment. Amendment 15 will mean the same 
thing if it be stated thus: 

Neither the United States nor any State shall deny or abri 
account of race, color, or previous condition of servitude the right 
citizens of the United States to vote. 

Yet section 5507, Revised Statutes, was held unconstitu- 
tional because in terms it applied to all elections, State and 
Federal, condemning individual acts of private citizens, where 
“Congress has no constitutional power to punish bribery at 
all elections.” 

The court distinctly said in James v. Bowman (190 U. S., 127) 
that the amendment (15) relates solely to action by the United 
States or by any States, and does not contemplate wrongful indi- 
vidual acts.” The distinguished gentleman from Kansas [Mr. 
Litrte] told us that said case of Bowman v. James, supra, was 
“simply another instance in which the Government needed a 
good lawyer.” He says the indictment was merely defective 
because it failed to allege that the intimidation of voters was 
“because of race, color, and previous condition of servitude.” 
But the court held the statute (see. 5507) unconstitutional. 
We have never heard that a statute can be held unconstitutional 
merely because an indictment is defective. In such case the 
action alone would be merely dismissed for failure of material 
allegations. The Government not only needed a good lawyer 
in court, but it needed a good lawyer in Congress. Will the gen- 
tleman from Kansas, in addition to other amendments he will 
propose, also propose to amend the bill to this general effect: 
“Whoever shall lynch or assist in lynching any person on ac- 
count of race, color, or previous condition of servitude”? 

The able and eloquent gentleman from Kansas [Mr. LrrrI EI. 
quoting from the dissenting opinion by Justice Field (100 U. S., 
414), commends his “ logical deductions” as to the consequences 
of the majority opinion in that, and also such cases as Ex parte 
Virginia. And here, indeed, is the logical deduction,” the revo- 
lutionary destruction of our wonderful Federal system: 

These decisions do indeed, in my judgment, a new de- 

They give to the wer to strip the 


porter, vernment the po 
tates of the right to yindicate their authority in their own courts 
against a violator of their laws when the hi 


on 
of 


extent of the punish- 
upon the will of Congress and may be carried to 


without intending 
any disrespect to my advance ever before been 
made toward the conversion of our system into a consolidated 
government. 5 

Such, indeed, would have been the “beginning of a new era” 
of centralized federalized bureaucratic red-tape tyranny, except 
for such clear-headed and courageous men as Justice Stephen 
Johnsen Field. Well might he say (100 U. S., p. 358) : 


It is difficult to speak of this ruling in language of moderation. 


What would he say of this antilynching bill? Born in Con- 
necticut, the son of a Congregationalist minister, 1816, the 
brother of Cyrus W., who united the werld by submarine cable, 
of David Dudley, the reformer of legal procedure, and of Henry 
Martyn, a great editor, he was appointed by President Lincoln 
in 1863 to the Supreme Court, and served 36 years, the longest 
in the histery of the court, and later his nephew, David J. 
Brewer, came in 1890 to sit beside him on the Supreme Bench. 
Justice Field was no apologist for lynching, and he himself once 
saved a man charged with stealing gold from being lynched dur- 
ing the “gold rush” in 1850. His own life was frequently 
threatened and was saved once, only when the deputy United 
States marshal killed the assailant. 

This great judge saw the argument of his dissent in Ex parte 
Virginia and Ex parte Clarke adopted as the basis of decision 
in the Harris case, 1882, when Justice Harlan alone dissented, 
and in the Civil Rights cases, 1883, when Justice Harlan alone 
dissented, and his own nephew, Justice Brewer, wrote the 
opinion in James v. Bowman (190 U. S., 135) in 1902, and 
again Justice Harlan dissented with Justice Brown. Now, in 
1920, 41 years after Ex parte Virginia was decided, in the 
Wheeler case (254 U. S., 289), argued by Hon. Charles E. 
Hughes for the winner, the Chief Justice, White, follows the 
reasoning and authorities inspired by the logic of Justice Field, 
and now Justice Clarke alone dissents. But for such strong 
and brave judges as Waite, Miller, Field, Bradley, Woods, Gray, 
Matthews, and Blatchford, who resisted the frenzy of fanaticism 
and the fury of partisanship, we would to-day indeed be in 


1922. 


the medieval fogs ” of Federal imperialism and the “sunlight 
of human freedom“ would be gone from the States which foster 
liberty and local self-government. The stars representing States 
would have fallen from the flag and the blue field, symbolic of 
justice and truth, disappear from sight in the consequent 


darkness. 
THE ONLY POSSIRLE GROUND FOR THE BILL. 


I sincerely believe that if any part of this bill ever passes 
Congress, it will be only that section; to be much amended and 
modified, dealing with the neglect of a sheriff te protect a pris- 
oner in his custody. This part is, I believe, demonstrably un- 
constitutional. Let us frame the syllogism, All rights of citi- 
zens under our dual government are either State or 

and the Federal Government can legislate to protect only Fed- 
eral rights. (The Wheeler case, 254 U. S.) The rights of life, 
liberty, and property of individual citizens as against each 
ether are State rights and must be protected by State laws 
and enforced in State courts. (The Cruikshank case, 92 U. S., 
553; the Harris case, 106 U. S., 688-639; the Civil Rights cases, 
109 U. S., 17.) Therefore direct and affirmative legislation by 
Congress to protect the life and liberty of a citizen of a State 
in a State and in the exercise of a State right is unconsti- 
tutional. 

DISSENTING VIEWS OF JUSTICE HARLAN, 

As previously stated, much can be learned by way of contrast 
from a dissenting opinion, because if the language of the ma- 
jority opinion fails to express clearly the full meaning of the 
decision the dissent often clears it up, because the dissenting 
justice surely understands the mind of the majority, with whom 
he has consulted and debated, each side honestly seeking the 
truth. All the argument made for this autilynching bill was 
inade by Justice Harlan in 36 pages against 17 pages of the 
majority opinion. Justice Harlan contended, as gentlemen for 
the bill contend here that such legislation —civil tights bill 
by Congress— may be of a direct and primary character, 
operating upon States — counties here—* their officers and 
agents "—sheriffs here—‘ and also upon at least such individ- 
uals and corporations as exercise public functions and wield 
power and authority under the State. as hotels, opera houses, 
railroads, schools, and so forth.“ Basing his opinion upon that 
now famous expression, mere obiter dictum, in Ex parte Vir- 
ginia (100 U. S.), a decision predicated upon an unconstitu- 
tional act—section 4 of civil rights bill, March 1, 1875—as to 
how a State acts in part by its “executive officers,” Justiee 
Harlan contended vigorously that hotel keepers, and so forth, 
conducting business impressed with public interest, having Spe- 
cial rights and duties as such under the law, were “ publie 
officers,” executing public law, and their acts were the aets 
of the State” and could be controlled by Congress under the 
fourteenth amendment. Again, Justice Harlan, page 34, says: 

This court has uniformly held that the National Government has the 
power, whether ex given or, not, to secure and protect rights 
guaranteed by the 5 That doctrine ought not 
now to be abandoned 

Thus he asserts that the rights he and others not on the court 
thought were secured and protected by the fourteenth amend- 
ment—viz, life, liberty, and property—were, in their opinion, 
being abandoned. 

TRUE MEANING OF CIVIL RIGHTS CASES. 


Some gentlemen supporting this antilynching bill exclaim 
that the Civil Rights cases do not stand in their way. Some say it 
can be distinguished and explained away, and the distinguished 
gentleman and able lawyer from Kansas [Mr. LrrrI] says it 
actually “ decides this very issue —presumably in their favor. 
I respectfully submit the contrary, and submit that Justice 
Harlan, whose disciples they are, fully understood the de- 
cision of the majority of eight to one, and, on page 44, he tells 
us: 

The theory of the opinion of the majority of the 5 founda- 
tion upon which their reasoning seems to rest—is that the General 
Government can not in advance of ‘hostile State pee, or State proceed- 
ings actively interfere for the protection of — d of th 0 8 pe im- 
„5 B DO eeetiented . 
gr on npon such su 
State laws or State proceedings, and be directed (Eron. ch supposed 
their operation and efect. 

Agsin, at page 52, Justice Harlan tells us what the court de- 
cided in the Civil Rights cases: 

The 3 of the, court proceeds upon the ground that the power 
25 Co e al 7 — et and annul State laws and State 

h DRE and nde porama 1 . 
fere 8 Protection wand 8 esi —— aR pe and = 
exercising C or quas: ublic tions. underst; 
to be the position ay — — £ 

Need there now be any doubt about the effect of the Civil 

Rights cases? 
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1s THE CRIME OF A SHERIFF THE “ACT OF A STATE’? 

But gentlemen supporting this antilynching bill, picking over 
these old dry bones, hunting some morsel of comfort, tell us 
that when the sheriff, a public official, neglects” the duty the 
State itself has imposed upon him and his prisoner is lynched 
such is State action” and State proceedings.” Some of our 
friends for this bill take comfort from expressions of the 
majority opinion in the Civil Rights cases, page 23, “ such, for 
example, as taking private property without.due process of 
law "—necessarily by State laws or State proceedings, other- 
wise Congress could legislate against stealing— or allowing 
persons who have committed certain crimes—horse stealing, for 
example—to be seized and hung by the posse comitatus without 
regular trial.“ This “allowing” must be continuous and 
with knowledge of the State authorities, and by a legal agency. 
The posse comitatus is not a mob but a legally summoned body 
of citizens to assist the regular law officers, This refers to a 
yery common practice in colonial days, and in some States, even 
after independence and later in the frontier Territories and 
States as the “frontier” moved gradually westward. They 
were called “regulators” in some States and “vigilance com- 
mittees“ in others. In North Carolina Gov. Tryon tried to sup- 
press them, and hanged a few of them May 16, 1771, and just 
four years later the survivors and associates of these same 
=“ regulators” joined in the first formal challenge to royal 
tyranny, the “ Mecklenburg declaration of independence,” May 
20, 1775. The blood of patriots is the seed of liberty. It was 
the recognized practice for the sheriff te summon the posse 
comitatus as he rode in hot pursuit of the horse thief, and when 
apprehended all openly joined in a public hanging, went home 
to their families feeling only a sense of stern duty performed, 
and all was approved by State authority. It is true there was 
ne such formal written statute, but it was a common and ap- 
proved practice, à rule of action, a uniform course of conduct in 
the preinises similar to the customs from which the English 
common law sprang. This is the practice to which Justice 
Bradley referred, and his full meaning must be gathered, not 
from a few sentences but from the whole opinion, for in the 
same paragraph, near the top of page 24, he says: 

The fourteenth amendment extends its protection to races and classes, 
and prohibits State legislation which has the effect of denying to any 
race or class or to any individual the equal protection of the law. 

In fhe very next paragraph the opinion asks: 

And is the Constitution—fourteenth amendment—violated until the 
denial of the right has some State sanetion or authority? 

And in the next paragraph: 


If those laws—of the State—are adverse to his rights and do not 
protect him—as one of a pi nse acs will be found in the cor- 
rective — which Congress has or may adopt, for 
counteracting the effect of the 8 State inne or State action prohibited 
by the fourteenth amendment, 


WHAT ARE ** STATE PROCEEDINGS” OR ~“ STATE ACTIONS “? 


We have no dispute as to what are State laws.” Advocates 
of the bill cite us te Home Telephone Co. v. Los (227 
U. S., 287) as evidencing State action” held in violation of 
the fourteenth amendment. Here the municipality, created by 
an agent of the State, with charter power to regulate telephone 
rates and exercising such discretion, passed an ordinance fixing 
rates admitted by demurrer to be confiscatory. In legal effect 
it was the same as if the legislature itself had passed the act. 
The court uses such expressions as these: “ Possession of State 
power” and using same to do 2 wrong; where an officer or 
other representative of the State in the exercise of the authority 
with which he is clothed misuses the er to do a 
wrong forbidden by the amendment”; “State officers abusing 
powers lawfully conferred on them“; that State powers might 
be abused by those who possessed them“; and, finally and con- 
clusively, The subject must be tested by assuming that the 
officer possessed the power if the act be one which there would 
not be any opportunity of doing but for the possession of some 
State authority. 

Would the sheriff have no opportunity to lynch a person ex- 
cept as incident to his office as sheriff? Are not most of the 
lynchings cases where the person lynched has not yet passed into 
the custody of the sheriff? Will any partisan ever charge that 
any sheriff anywhere at any time ever used his official power to 
arrest a person charged with crime just for the purpose of 
lynching or of letting the accused be lynched? The lynching is 
done, not by reason and virtue of official power in the sheriff, 
but in spite of and in defiance of such official power. The sheriff 
does not by “ color of office use his power to do,” affirmatively, 
an official wrong, as did the City Council of Los Angeles, but it 
is only claimed here by friends of the bill that some sheriffs 
in rare instances, compared with all arrests, “failed and neg- 

” negatively and passively, to exert the full limit of per- 
sonal and official power to protect a prisoner, and they must 
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even also admit that such “failure and neglect” is in violation 

of duty imposed by State law, and in no sense “in pursuance of 

and by virtue of and by reason of official station and power.” 
EXAMPLES OF “ STATE ACTION” BY SUBORDINATES. 

A leading case is Lick Wo v. Hopkins (118 U. S., 356), where 
the city of San Francisco officially passed an ordinance giving 
“discretion” to say what individuals might not carry on a 
laundry business in a-given section, and this discretion” was 
shown to be “arbitrarily ” exercised to run out only Chinamen. 
Also Ex parte Young (209 U. S., 123), where a commission was 
created by the legislature with authority to fix railroad rates, 
and so exercised its discretionary official power as to confiscate 
the railroad’s property. So, in Raymond v. Traction Co. (207 
U. S., 20), a board of tax assessors exercised official discretion 
to assess certain property unfairly, unequally, and in a dis- 
criminatory manner. There were the official acts of a public 
agency. Will any person claim that any sheriff ever “ failed or 
neglected ” to protect a prisoner as an “official act,” “ by virtue 
of his office,” as in discharge of “ official authority with which 
he is clothed by the State”? 

INDIVIDUALS NOT PUNISHABLE AS “CRIMINALS” BECAUSE A STATE BY 
“STATE ACTION” OR “STATE PROCBEDINGS” DENIES THE EQUAL 
PROTECTION OF THE LAWS. 

The fourteenth amendment is satisfied when all persons of 
the same classes and all classes enjoy equal and impartial 
justice under the laws of the State, however much the laws may 
vary in the different States. (Texas v. Leeper, 139 U. S, 
462). The action of a State can never be reviewed in a Fed- 
eral court unless there be an invasion by the State of affirma- 
tive Federal power. (New Orleans v. L’Hote, 177 U. S., 587.) 
Mere miscarriage of justice in a State court is not a de- 
nial of equal protection of the laws. It is understood that ideal 
justice by any Government is impossible. (Gibson v. Missis- 
sippi, 162 U. S., 565.) Even though it be made to appear 
that a State court is denying a person due process of law 
and the equal protection of the laws, a Federal court can not 
enjoin the proceedings in the State court, but must wait and 
give the highest appellate court of the State an opportunity 
to correct same, (Harkrader v. Wadley, 172 U. S., 148.) It 
is absurd to say that “because of denial by a State to any 
person of the equal protection of the laws is prohibited (to a 
State) therefore Congress may establish laws for their equal 
protection.” (Civil Rights cases, 109 U. S., 3.) 

THE “ACID TEST” APPLIED. 

The precise question is, Has a prisoner charged with a State 
crime the right to be protected then and there by physical 
force to the full limit of reasonable possibility? Remember 
rights are both State and Federal. (Wheeler Case, 254 U. S., 
289.) If such be a Federal right under the fourteenth amend- 
ment, then all persons who invade that right may be made liable 
under a Federal law. But persons who invaded that right and 
took a prisoner from a sheriff and killed him (lynched him) were 
held not to have violated any Federal right in United States 
v. Harris (106 U. S., 629). The Cruikshank case (92 U. S., 
553) holds that even after the adoption of the fourteenth 
amendment the rights of “life, liberty, and property depend 
solely upon State protection. The fourteenth amendment did 
not convert what was always a State right into a Federal 
right. Said fourteenth amendment only prohibited the States 
in their laws and legal proceedings from destroying these rights 
of life, liberty, and property except by due process of law, 
and prohibited the States, by their laws, or proceedings of 
agents authorized by law and clothed with power under the law, 
and acting by virtue of official station and power, to deny to any 
person the uniform protection of the laws, so far as any law 
enforced by due process can give protection, It contemplates 
possible miscarriage of justice. 

WHEN DO THE LAWS GIVE “ EQUAL PROTECTION ”? 


Yick Wo v. Hopkins (118 U. S.) tells us it means the “ pro- 
tection of equal laws.” It was the death knell of class legisla- 
tion. It means no unfair, discriminatory, partial, favorite- 
serving, class-oppressing legislation. It referred to “laws” and 
not to persons. It also has been construed to include rulings, 
orders, and ordinances of such State agencies as municipal cor- 
porations, railroad commissions, tax commissions, and so forth, 
having discretionary power to promulgate orders having the 
force and effect of laws. But all such must be “in pursuance 
of authority conferred by the State.” The official position 
must be “the opportunity to do the wrong.” (Los Angeles 
case, 227 U. S., 288.) But where the act done by the agency 
was not authorized by the State and was in fact prohibited by 
the State, no Federal right is violated. It is a mere personal 
wrong, an individual crime, which the State must redress. 
(The Barney case, 193 U. S., 430.) Sheriffs are prohibited by 


the State laws to fail to protect prisoners, and in most States 

such failure is a crime and cause for removal from office. 

THE REDUCTIO AD ABSURDUM OF THE ARGUMENT BASED ON “ NEGLECT” 
AND “ INACTION.” 

The same argument was made as to “ State action by executive 
officer” to support the civil rights bill. (See dissenting opinion 
of Justice Harlan.) Now, it is the duty of a State government 
to give all citizens the equal protection of the laws,“ and if 
that means actual physical defense to each individual by officers 
of the State, then, indeed, it would include the murder of one citi- 
zen by another or the murder by any sheriff, constable, or police- 
man of his personalenemy. It could just as fairly be argued that 
a State by “inaction,” “ neglect,” “ passivity,” “failure,” in not 
making or enacting proper criminal statutes to deter criminals 
and electing judges and selecting jurors who let criminals 
escape unpunished have thereby failed to “ afford equal protec 
tion to her citizens,” and that because of such failure the United 
States Government could step in and legislate against crime 
and try criminals in Federal courts. 

ARE FEDERAL LAWS IDEAL AND FEDERAL COURTS FAULTLESS AND FEDERAT 
OFFICERS PERFECT? 

To ask the question is to answer it. Federal and State laws 
are human. So are Federal courts and State courts. So are 
Federal officers and State officers—all human and liable to err. 
A sheriff is human. It is his duty to protect his prisoner, but 
it is his duty also to protect all citizens not prisoners. The 
sheriff has a delicate duty. When shall he begin shooting and 
order his deputies and the posse comitatus to shoot? That 
may result in the death of many innocent persons not members 
of any mob but innocent bystanders, attracted by idle curiosity, 
or perhaps persons passing on business, pleasure, or missions of 
mercy. This antilynching bill is not only unconstitutional but 
is unwise It will demonstrably increase lynchings. As the 
United States marshal can not be everywhere at the same time, 
he will not be present with his deputies to defend the prisoner 
threatened by a mob. 

Admittedly the marshal can not intervene till the sheriff 
“fails and neglects.” How can the marshal decide until it is 
too late to save the prisoner without producing an armed con- 
flict with State officials? Suppose the United States marshal 
says, Sheriff, deliver me that prisoner. You have failed to 
do your duty to protect him.” The sheriff answers, “It is 
false. I have done my duty. Here is the prisoner safe and 
alive.” Armed conflict follows, and while State and Federal 
officials fight over who shall afford to the prisoner “ equal pro- 
tection of the law,” the mob lynches the prisoner whom both 
State and Federal officers fail to protect. But if the marshal 
waits till the sheriff has actually “failed and neglected” it 
is too late. The prisoner is dead. Then what will be the 
result of any such unwise legislation? It will be that in cases 
of crimes where sheriffs conclude a mob will assemble to lynch 
a criminal, the sheriff will stay away, decline to learn any- 
thing about it, for two reasons: (1) To avoid an armed con- 
flict with Federal officials; and (2) to escape liability in a 
Federal court on charges of “failure and neglect” to protect 
a prisoner. He will be studiously ignorant in self-defense: 
He will “net set foot in Michigan.” The next consequence will 
be good, honest, brave men will not seek nor accept the office 
of sheriff, always a place of peril and now with doubled 
dangers and perils. With inferior men as sheriff, and similar 
State peace officers, the criminal instincts will be let loose and 
an orgy of crime will follow. 

Mr, Chairman and Members, State officials and State citizens 
are Americans. They are gradually wiping out this stain on 
America. Do not, I beg you, increase their difficulties and 
aggravate the trouble. Let them build up State pride and 
county pride, and let all of these units of American local self- 
government vie with each other building healthy, vigorous, 
self-sustaining sentiment for law enforcement to protect life, 
liberty, and property. In conclusion, Mr. Chairman, I repro- 
duce a voice from the distant past, but thereby more impressive 
and convincing. In speaking in the United States Senate on 
February 26, 1875, on the “civil rights bill,” which became a 
law March 1, 1875, and was declared unconstitutional in One 
hundred and ninth United States, page 3. year 1883. Hon. 
Thomas F. Bayard, of Delaware, used these words: 


I do not comprehend altogether the motive for pressing such a 
measure, and I do not wish to impute motive unless it is very clear. 
I can see no good to be accomplished by this bill. I can see only 
new and increased heart-burnings and unkindness between those races 
whom every good man must wish to see at peace with each other in 
their relative spheres of life and usefulness. 

I have had much encouragement of late in the belief that a more 
liberal and kinder tone and sense of justice was being “roused in the 
breasts of men of my own race toward the black men all over the 
country, by which their educational facilities were being increased, 
and by which a better understanding was being brought about between 
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white, with no benefit whatever to the black. The good 
parties must in some degree prevent it; but I trust such r de- 
cision of the court will be had as to deprive this measure the 
sting, and take from it all capacity for mischievous. interference by 
those who are disposed to find profit p egyi in public disorders an 
contention, It is in the interest of ill-omened class that this 
measure is devised and pressed. It will be found to be totally without 
benefit to any, but fruitful of annoyance and trouble to thousands, 


Mr. HARRISON. Mr. Chairman, I yield the remainder of 
my time to the gentleman from Alabama [Mr. HUDDLESTON}. 

The CHAIRMAN. The gentleman from Alabama is recog- 
nized for 17 minutes. ! : 

Mr. HUDDLESTON. Mr. Chairman, the incensistencies of 
the present administration when dealing with questions of labor 
and industry are something fearful and wonderful to behold. 

We are about to have the greatest coal strike in the history 
of this Nation. On April 1 next, the existing contract be- 
tween the operators and the miners will expire. The operators 
have declined to negotiate with the miners for a new contract. 
They have declined to consider making a new contract. ‘They 
want a strike, they are courting a strike. Yet in the face of 
this impending calamity, the administration lifts. up its hands 
in helplessness and says that it will make no effort to prevent 
the struggle which will prove so costly to the Nation. 

This coal strike will prove little less than a national catas- 
trophe. What will it mean? It will mean first the greatest 
shock that business can possibly have. It will mean the most 
depressing influence upon economic eonditions that imagination 
could well conceive. But more than that it will mean suffering 
upon the part of the public, shivering and eold to thousands 
of people, innocent women and children. It will mean that 
many lines of industry will be paralyzed, with thousands of 
workers thrown out of employment, and that hunger will stalk. 
Conditions will be even worse than they are now, when some 
three or four million men are out of employment, and literally 
tens of thousands are suffering for the common necessaries of 
life. It will mean that the miners and their families will be 
thrown out of their homes, naked to the elements. It will mean 
that their wives and children will suffer for bread, as well as 
for shelter. 

On the other hand, it will mean on the part of the coal opera- 
ters no great sacrifice, because the coal business is greatly de- 
pressed. They have profiteered upon the American people and 
along with the display of vaunted “ patriotism” in the trying 
days of the war they have extorted from the consumers of this 
country profits which attained the verge of actual dishonesty. 
Of all the eonseienceless profiteers none have been more ruth- 
less than those who charged extortionate prices for coal during 
1920. From 1916 on have been the fattest years in the history 
of the coal business—the aggregate profits of the operators 
run literally into billions. They have fattened their bank 
accounts and have invested in Liberty bonds and other securi- 
ties, and now when business is bad and they are not making 
any money anyway, they can well afford te shut down for a 
few months and take a turn at trying to destroy the miners’ 
organization. 

In the face of this appalling situation, or perhaps it may be 
because of the last fact I have just assigned, the administra- 
tion now throws up its hands and confesses its helplessness. 
In yesterday's Washington Herald appears an inspired article, 
including an interview with Secretary of Commerce Hoover, in 
which he announces to the people of the United States that it 
is not the purpose of the administration to try to do anything 
whatsoever to avert the strike. I quote from that article: 
Frans STRIKE IN Coat. Kink. b IS INEVITABLE—SECRETARY Hoover SAYS 

ALL CONCILIATION Has FAILED—OPERATORS WANT Fixar SHOW- 

pews. 


Soft-coak miners and mine union leaders believe they have cause, to 
call a gigantie strike on April 1 next unless granted a new and satisfac- 
“ia — mr agreement by the operators. But they hope the strike may 

ave . 7 

Administration officials hope the strike may be averted, but see no 
way now of averting it. 

Coal operators would like to see the strike go into effect for a real 
“ show-down.” 

These are the outstanding phases of a serious ecenemiec situation 
literaHy saturated with politics both within the American Federation 
of Labor and in the field of national parties, pregnant with suffering 
and business losses and charged with threats and counter threats in- 
volving the open-shop” campaign, which has stirred labor. 


FEARS STRIKE INEVITABLE, 


That a strike would seem inevitable in the bituminous fields at the 
od a ab of the miners’ present national agreement, March 31, is the 
belief of Secretary Hoover. ous workers walk ow 
labor leaders, the anthracite miners will follow them, throwing 5 
men ——. the strike. 


I fear this bill will create cause of collision, of unkind- 
1 must occur to the 
sense of both 


say 


000 


something unfore- 
sa occurs to ad the difficulty, it seems that the stage is set for a 
8 e. 


‘belongs. Let them talk their troubles over in public. 


The Government's position has long been known to be that soone 
later there would have to be a imin Ami in the mine fields. Its attik 
tude is that if a strike must be, it must be, and the sooner the issue is 


Again I quote: 
On the other hand, the miners’ officials hold that some o tors and 
other undefinable forces are slackening the industry to aid the alleged 
fight of finance for the er. shop. 
PE pend oo ca 8 mining division of the American Federation 
„What would Government intervention do if the figh 
poa 22 S on the figħt against 


organ r 

That issue is even beyond the living-wage question. Can a reduc- 
tion in wages bring any increased employment when there isn't any 
ore eke sak problem is the 

5 ner's not only one. It is mere typi 
product of the frenzy against the rising tide of organized bon” ZONAL 


ALL OFFERS FAIL. 


Secretary Hoover. during the unemployment conference here last 
fall, attempted to effect an 1 
tors and mine union officials 
told by the miners’ leaders that this could d 
President Lewis, of the United Mine Workers, sou 
peng but called it off when some of the operators 
— r 


the situation stands just there. 
Unio: 


to bring a 
to par- 


The Government sees notbing 


further to do. m see nọ possible hope in Government inter- 
vention they hold that refusal of the operators to meet them 
means nothing but a fight against organized labor. 

Meantime, the public may wonder what is to be done. 


It is not merely for the incapacity of the administration that 
I complain. There is something more sinister. It is the smug 
complaceny with which Mr. Hoover says that no further effort 
will be made to avoid the strike. 

What a strange contrast, what a shocking contrast, between 
the statements now made on behalf of the administration and 
the address which the President delivered in this Chamber only 
six weeks ago. Then he was for stopping strikes. Then he was 
for intervening with the strong arm of the law. Then he 
advocated industrial courts which would effectually prevent 
strikes. Now, it seems, he is willing for the struggle to come. 
He spoke in the abstract on December 6; the administration 
spoke in the particular on yesterday. 

The administration is complacent toward the strike because 
it believes that it can come to but one end. Four millions of 
men are out of employment in the country. It will be easy to 
hire strike breakers. The miners have had slack work for many 
months; they have been barely able to exist; they have ex- 
hausted their slender reserves. They can carry on an effective 
labor struggle only with the greatest difficulty. It seems to the 
administration that they are bound te lose; that men who have 
no savings will be easy to starve into submission. The adminis- 
tration is complacent because the hard-hearted and arrogant 
coal operators are ready and want the strike to come on. 

What a contrast between the exceeding tenderness of the ad- 
ministration toward the railroads. [Applause.] The transpor- 
tation employees, engineers, conductors, and trainmen hold the 
key to transportation. These crafts were well organized. Their 
threatened strike meant possible success. They had a chance 
to win. No effort was spared on the part of the administration 
to prevent it. Public opinion was marshaled to drive the rail- 
read workers back into submission. There was no strike. But 
it does not take the same high degree of skill to work about 
a coal mine. Plenty of men are out of work, practically starv- 
ing, Who are skilled enough to work around coal mines. The 
administration feels that it will not hurt the operators to have 
a great strike at this time; that the industry will not seriously 
suffer and that the strike will have just a single result—the de- 
struction of the miners’ organization. So that the administra- 
tion is smugly and complacently lending itself to the “ open- 
shop” crowd that aim at nothing less than the destruction 
of all labor organizations. 

Now I yield to the gentleman from Maine. 

Mr. HERSEY. I am interested to know, before you close 
your speech, whether you are going to develop a recommenda- 
tion te the President of the United States as to how he is go- 
ing to stop the strike on your advice? ; 

Mr. HUDDLESTON. I could develop many—— 

Mr. HERSEY. Name one. 

Mr. HUDDLESTON. Let him use the influence of the ad- 
ministration to get the operators to meet their employees to 
talk over their differences; that is the least that he can do. 
Why does net the President call a conference between the 
operators and the miners? It will place the blame for this 
strike so that the American people can see clearly where it 
If they 
cam not agree we will then see who is at fault. 

Mr. HERSEY. The remedy is a labor conference, then? 

Mr. HUDDLESTON. That is merely one remedy—the easi- 
est one, the most obvious. This struggle has been coming on for 
months. Every man acquainted with the labor situation in this 
country and who knows nothing about the mining industry 
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knows that the operators have been waiting and watching and 
longing throughout the last two or three years for an oppor- 
tunity to “go to the mat” with the miners’ organization. A 
man who does not know that is not fit to be President nor 
Secretary of Commerce. Men who are well informed and know 
the animus of the operators know that they have been looking 
for this chance and that they welcome the occasion for a strug- 
gle with their employees now, as it seems to them the time is 
opportune. And the administration turns its thumbs down— 
“Do what you will; the Government of the United States will 
not intervene, either by the influence of the President or 
through the forms of law.” 

Mr. WALSH. Will the gentleman state when this agree- 
ment that expires in April was entered into? : 

Mr. HUDDLESTON. It is a continuation of a contract made 
during the war. ‘ 

Mr. WALSH. And is it not a fact that there are a large 
number of coal miners who do not belong to an organization, 
and that are willing to continue to work? 

Mr. HUDDLESTON. I do not know. I will say to the gen- 
tleman from Massachusetts that there are a large number of 
coal miners who are not permitted by their employers to be- 
long to any kind of an organization. Their employers have the 
power and the tyrannical spirit to say to the men who work for 
them, “ You shall not belong to a labor organization and con- 
tinue to earn your bread in this community.” With these men 
it is a choice of renouncing their membership in the organiza- 
tion or of starvation. What the administration is fixing for is 
to bring hundreds of communities in the United States into the 
condition of suffering and lawlessness existing in West Vir- 
ginia, where a barbarous fight between the miners and their 
employers has been waged for the past two or three years. 

Mr. WALSH. Mr. Chairman, will the gentleman permit a 


question? 
Mr. HUDDLESTON. Certainly; any question. 
Mr. WALSH. Is it not a fact that this agreement which 


expires in April was entered into after the strike which oc- 
curred in 1919, which was settled through the interyention of 
President Wilson? 

Mr. HUDDLESTON. Oh, no—— 

Mr. WALSH. I think the gentleman is mistaken. 

Mr. HUDDLESTON. Not “settled through the intervention 
of President Wilson.” I respect Mr. Wilson. Let us not put 
that atrocity upon his shoulders. While the President was sick 
in his bed and unable to give the matter his attention, a mem- 
ber of his Cabinet took advantage of the situation and used the 
powers of the United States to throttle the strike; not to settle 
it, but to crush it. And in the same tyrannical spirit the strike 
which now threatens would be crushed if it was not believed 
by those in power that to let it run its course will mean the 
destruction of the miners’ organization; that spirit is behind 
this complacency and this willingness for the strike to come on. 

Mr, UPSHAW. Mr. Chairman, will the gentleman yield? 

Mr. HUDDLESTON. Yes. 

Mr. UPSHAW. Does the gentieman believe that if the Presi- 
dent would take the initial step of calling a conference between 
the operators and the miners the effect would be composing and 
wholesome? 

Mr. HUDDLESTON. The effect would be wholesome. Let 
me say to the gentleman from Georgia that I know coal opera- 
tors pretty well. I have a lot of them in my own district. I 
know their spirit and disposition. Of course, some of them are 
good men. But I want to tell you that the dominant element 
among the coal operators is thoroughly un-American, They care 
little who may suffer so long as it is not themselves. Their 
consuming desire now is to go down to battle with their em- 
ployees for the purpose of destroying the miners’ organizations. 
I have grave doubts whether even the President of the United 
States, close as he is to those great interests, could by his in- 
tervention stop the strike. But I do say that common good 
will and loyalty to the public welfare and to his country de- 
mand that the President shall do all that in him lies to prevent 
this great catastrophe. [Applause.] I say that if the Presi- 
dent allows this strike to come on without using his influence 
with these oppressive employers—without asking the interven- 
tion of Congress, without lifting his hand, without doing any- 
thing whatsoever—he will mark himself so that he will be 
known throughout the history of our country. 

Mr. WALSH. Mr. Chairman, will the gentleman yield? 

Mr. HUDDLESTON. Surely. 

Mr. WALSH. Has the gentleman information to the effect 


that the supposed intervention of President Wilson in 1919 


Mr. HUDDLESTON. ‘There was no “supposed intervention 
of President Wilson.” There was the intervention of a Federal 
judge out in Indiana; there was the intervention of the De- 


partment of Justice for the intimidation of the miners. There 
was no intervention of President Wilson. The President was 
sick. Nobody can say that any influence was used except the 
might of the strong arm. 

Mr. WALSH. The gentleman will recall that a conference 
was called in Washington at that time, supposed to be called by 
the President. 

Mr. HUDDLESTON. In August, 1919, there was a confer- 
ence held. It should be known as the “Gary conference,“ for 
the president of the Steel Corporation dominated it, and pre- 
vented the adoption of any program for peace in the industrial 
world. Gary thwarted its purpose, which was to adopt a pro- 
gram for peace between employers and wage earners in all lines 
of industry. [Applause.] 

Mr. Chairman, I ask unanimous consent to extend my remarks 
in the RECORD. : 

The CHAIRMAN, The gentleman from Alabama asks unani- 
mous consent to extend his remarks in the Recoxp. Is there 
objection? 

There was no objection. 

The CHAIRMAN. The Clerk will read the bill for amendment. 

The Clerk read as follows: 


OFFICE OF THE PRESIDENT. 


Salaries; Secretary, $7,500; executive clerk, $5,000; chief clerk, 
$4,000 ; appointment clerk, $3,500; record clerk, $2, ; expert stenog- 
raphers—one $3,000, one $2,500: accounting and disbursing clerk, 
mdents,. at $2.500 each; clerks—two at $2,500 
each, seven of class 4, two of class 3, four of 
> of class 1; messengers—three at $900 each, three at 
; three laborers, at $720 each; in all, $80,880: Provided, 

hat employees of the executive departments and other establishments 
of the executive branch of the Government may be detailed from time 
to time to the office of the President of the United States for such 
temporary assistance as may be necessary. 

Mr. WALSH. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The gentleman from Massachusetts moves 
to strike out the last word. 

Mr. WALSH. The gentleman from Alabama [Mr. HUDDLES- 
TON] has devoted some time to the discussion of the pending 
situation in the coal-mining industry, and seeks to take to task 
the President of the United States and the administration for 
not doing something to relieve and remedy conditions. 

As a matter of fact, I think the gentleman will find that an 
agreement was entered into between the operators and the con! 
employees in 1919 as the result of a conference being held here 
in an attempt to adjust difficulties. and a situation that was 
threatening then somewhat similar to that which the gentleman 
says is pending now. I wonder if the gentleman is recommend- 
ing to the President of the United States to take the same 
steps that his predecessor in office took when he came before 
Congress and demanded that we pass the Adamson law, which 
was put upon the statute books, and which is at the basis of 
most of the troubles that confront the railroads o? the country 
to-day, notwithstanding that later we provided the Railroad 
Wage Board for adjusting difficulties which arose between the 
railroad managers and owners and their employees. At that 
time we were told that we would be asked for further legisla- 
tion to alleviate certain other conditions arising out of trans- 
portation problems. 

The fact is that this coal dispute which is threatening is a 
serious question, but as yet there is no indication that there 
is need for the strong arm of the law to be placed either upon 
the operators or upon those who are working for them. In 
many States of the country there is a large number of coal 
miners who are willing to return to work, who are willing to 
accept the pay that is offered to them, but who have been pre- 
vented because the leaders and officers and managers of certain 
organizations that have within their control vast numbers of 
aliens who have been taken into these unions will not permit 
them to do so in peace; and while it may result in some dis- 
comfort and in some suffering until there has been an utter 
failure on the part of these men to agree and on the part of 
the operators and the miners to come to some understanding 
whereby this agreement which was entered into might be re- 
newed or sonre other contract or agreement might be entered 
upon, I submit that there is no occasion for the distinguished 
gentleman from Alabama to rise and condemn the administra- 
tion or the President, because the gentleman well knows that 
the people who toil in this country have no better friend than 
the present administration or the present Chief Executive of 
the United States. 

And if their problems are brought here to this House they 
will find that upon the majority side and upon the minority 
side they will give respectful attention and that whatever re- 
lief or remedy is required will be afforded them. The gentle- 
man from Alabama [Mr. Huppies‘ron] has become a spokesmar 
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for the minority side whenever questions affecting organized 


labor arise. They have their spokesmen upon this side, and 
we must remember that organized labor, powerful as it is, has 
men of influence holding positions under high salaries, who are 
not recreant to the trust imposed in them and who do not let 
slip any opportunity to bring to the attention of the American 
people and of legislative bodies, both this Congress and the 
State legislatures, questions for which they demand solution. 
When they are right. their demands will be acceded to, and 
once in a while they are right; but they certainly were not 
right when they succeeded in holding a gun at the head of Con- 
gress in 1916 and put through that measure which has been 
called the Adamson law. [Applause.] 

Mr. HUDDLESTON. Mr. Chairman, I have heard a lot of 
silly talk on this floor about the labor leaders being eager for 
strikes, that they always use their influence for strikes. There 
never was a sillier thing said in this or any other body. The 
real fact is that the labor leader is always the most conserva- 
tive member of his organization. I will not take the time to 
tell why that is so, but it is a fact known to all men who know 
anything about the subject. 

It is also a fact that for a time there has been dissension in 
the ranks of the United Mine Workers. That dissension grows 
out of the fact that their president, John Lewis, is more con- 
servative than many of the men that he is supposed to lead. 
That is really the origin and the root of the trouble. I do not 
take any side in this dissension. It is not a matter that I feel 
free to speak upon, except to say that the troubles which Mr. 
Lewis has in holding his leadership lies in the fact that he holds 
to more moderate and conservative views than a substantial 
and important element of the membership of his organization. 

And let me say this further to the gentleman from Massachu- 
setts [Mr. Wars], that Mr. Lewis, just as every other real 
labor leader, leads merely because lie is pushed on by those 
whom he represents. No labor leader will ask more than his 
members want him to ask—many leaders ask much less and 
so soon cease to be leaders. There will be no strike unless the 
plain coal diggers want that strike. They are the men who 
will force action. They are the men who move their organiza- 
tion into activity. 

The matter involved in the threatened strike is not, as the 
gentleman seems to believe, a question of wages, nor is it a 
matter of labor conditions. It is the life of the miners’ organiza- 
tion. The proposition is not merely to reduce wages. That is 
not what the fight is about. The operators refuse to negotiate 
with the organization. They want to destroy it; they want to 
take away the miners’ only means of protection. That is the 
trouble. The real purpose of the operators, now that they have 
got the mine workers on the hip, due to the depression in the 
industry, due to the thousands of men being out of employment 
who will be available as strike breakers, now that this is their 
golden hour, their purpose is to destroy, once and for all, the 
mine workers’ organization. I ask the gentleman from Massa- 
chusetts, does he sympathize with that purpose? 

The President the friend of the werkingman! The present 
administration the friend of the men who work! How does he 
prove it? What has he done for the men who toil? How has 
he demonstrated that he is their friend and that he is inter- 
ested in their concerns? Has he demonstrated it by proposing 
here in his address on December 6 measures designed to throttle 
them and to render their organizations ineffective? Is that the 
great thing that he has done for them? Did he show himself 
their friend by putting the machinery of the Government into 
motion to suppress the threatened railroad strike—to suppress 
it not in the interest of the public, not in the interest of the 
workers, but in behalf of the railroad managers and financiers, 
who feared that there was a chance for the workers to win in a 
strike? How has the President proven that he is the workers’ 
friend? Heaven save them from such friends! 

The President has a splendid opportunity now in front of 
him. If the President be the friend of labor, let him use a 
little of his influence as President of this great Nation to get 
the coal operators to talk to their employees about making an- 
other contract. Ought not a contract to be made? Every man 
will admit that it ought to be made, every man who is fair. 
Why does not the President try to get these friends of his, these 
big business men, these profiteers, these people who furnished 
the money and the brains to put him in there as President— 
why does he not use his influence with them to get them to talk 
with these humble, hard-handed men who dig the coal ont of 
the ground miles away from the daylight? 

The CHAIRMAN. The time of the gentleman has expired. 
Without objection, the pro forma amendment will be withdrawn 
and the Clerk will read. 
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The Clerk read as follows: 


For ordinary care, repair, and refurnishing of Executive Mansion, to 
250088, by contract or otherwise, as the President may determine, 


Mr. BLACK. Mr. Chairman, in line 10, page 3, after the 
word “determine,” I move to strike out the figures “ $50,000,” 
and insert the figures “ $35,000.” 

The CHAIRMAN. The gentleman from ‘Texas offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. Black: Page 3, line 10, after’ the word 
“determine,” strike out the figures “ $50,000" and insert in lieu 
thereof the figures 835,000.“ 

Mr. BLACK. Mr. Chairman, on page 3 of the hearings on 
this independent offices appropriation bill I find the following 
testimony with reference to this particular item now under 
consideration : 

Mr. Woop. For a long while the annual appropriation for the ordi- 
nary care, repair, and refurnishing of the Executive Mansion was 
835,000. 

. SHERRILL. Yes, sir. 

Woop. For 1916, 1917, and 1918 it was $35,000, and then the 
amount jumped to $50,000. 

Col. SHERRILL. That is largely due to the increased cost of both 
materials and labor. This is indicated in the different rates paid to 
mechanics, laborers, and for most of the supplies used there. I have a 
table showing how those rates have changed. 

Now, Mr. Chairman, we find that for many years the appro- 
priation was $35,000, and up to 1918 it was $35,000. For 1919, 
1920, and 1921, and the present fiscal year 1922, it has been 
$50,000. I think it is time we were getting back to the ordinary 
rate of expenditures on these different matters, and if we ever 
get back we have got to make a starting place. Looks to me like 
now is a good time to begin it. I recently visited my congres- 
sional district, and I found the people hopeful and optimistic 
and striving to overcome the difficulties of the present industrial 
and business depression, but I also found that they are all 
thoroughly convinced that it is getting high time that the 
municipal governments, the State governments, and the Fed- 
eral Government practice the same kind of formula that we 
recommend to them, to-wit, to work and saye. The people are 
right. It is getting time that the Federal Government should 
practice actual economy. I do not state this from any sort of 
partisan standpoint, and do not propose this amendment at 
this particular time merely because the present occupant of 
the White House happens to be of a different political faith 
from the party to which I belong. I propose it because the 
record shows that for many years the appropriation was $35,000 
and was ample for all purposes, and because I believe that the 
White House can still be adequately maintained with $35,000. 

Mr. LAYTON. Will the gentleman yield? 

Mr. BLACK. Yes. 

Mr. LAYTON. If we cut the amount down from 550,000 
to $35,000, is not it really a strike at labor? 

Mr. BLACK. No; I do not think that any reasonable 
economy that we can make is a strike at labor. I do not know 
of anything that would be of greater benefit.to labor, to busi- 
ness, and to farming than a substantial reduction in the bur- 
dens of taxation. If we ever get it, we must begin paring ap- 
propriations to the bone. 

Mr. WOOD of Indiana. Mr, Chairman, I rise in opposition 
to the amendment. We examined particularly into this item, 
and the same gentleman now in charge of the public buildings 
and grounds that was in charge during the last days of Presi- 
dent Wilson’s administration called our attention to the fact, 
and it was impressive that during the last month of Mr. Wil- 
son's administration, because of his illness, the White House 
was closed. It was in need of repairs then, but in order that 
there might not be any disturbance to the President when he 
was ill the repairs were not made. Immediately after the ad- 
vent of the present administration the public grounds were 
thrown open and the White House was thrown open, and from 
that time to this goodly hour there have been thousands of 
people going through there every day. Every time they go 
through there is more or less wear and tear. They are not as 
thoughtful as they should be for the privilege of going through, 
and there is much useless destruction of property. In order 
that the building may be put in the condition that it should 
have been during the last days of President Wilson’s adminis- 
tration and in order that it may be properly protected it was 
thought wise to make an appropriation of $50,000, with the hope 
that with the added improvement it may be reduced next year. 
The committee wants to economize and retrench as much as 
possible, and I believe our reputation points truthfully to that 
assertion. On the other hand, we are equally interested in see- 
ing that the public property is properly maintained and repairs 
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made when it is necessary to preserve the property as it 
should be. 

Mr. BLACK. Will the gentleman yield? 

Mr. WOOD of Indiana. Certainly. 

Mr. BLACK. This $50,000 would apply for the fiscal year 
1923. As I understand, they have $50,000 for the rest of the 
fiscal year. 

Mr. WOOD of Indiana. Yes; but in their opinion that is not 
enough. We felt that it was warranted, and I trust that the 
amendment of the gentleman will not be adopted. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Texas. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

For improvement and maintenance of Executive Mansion grounds 
(within iron fence), $10,000. 

Mr. BLACK. Mr. Chairman, I move to amend, on line 19, 
page 3, by striking out the figures $10,000 and inserting $5,000. 
The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 3, line 19, strike out the figures $10,000 and insert in lieu 
thereof $5,000. 

Mr. BLACK, Mr. Chairman, this item of $10,000 for im- 
provement and maintenance of Executve Mansion grounds is 
an actual increase of $5,000 for the same item over the appro- 
priation for the present fiscal year. The appropriation for the 
present fiscal year is— 
tor improvement and maintenance of the Executive Mansion grounds 
within the iron fence, $5,000, 

This bill proposes to increase that 100 per cent and make it 
$10,000. 

Mr. GRAHAM of Illinois. Perhaps the additional damage 
was caused by the sheep. [Laughter.] 

Mr. BLACK. Well, of course, my friend from Illinois is 
speaking facetiously. I admit that these items are small, but I 
am proposing the amendments in all seriousness. I believe we 
should be economical in the small items as well as the large 
ones. I am determined, for my own part, that whenever an 
item in this bill or in any other bill which may come before the 
House carries an increase in a given appropriation, unless some 
real substantial reason can be given for it, I propose to oppose 
such increase whether I get successful support or not. Our 
amiable President in the campaign of 1920 used as his slogan 
that it was time to get back to normalcy,” and I say so, too, 
But in the matter of economy our Republican brethren are not 
getting back to it very fast, as such items as this so forcibly 
attest. 

If any man will go among the people of the United States— 
the business men, the bankers, the farmers, the laboring men— 
and learn at first hand the difficulties and the hardships under 
which they are laboring, he will conclude that it is really time 
to reduce unnecessary expenses, and thereby enable a reduction 
of taxation. Every item in these appropriation bills should be 
most carefully scanned, and wherever reductions can be fairly 
made, even if it is not but $5,000, it should be done. 

That is all I wish to say. Of course, it is up to the House 
as to whether it will adopt my amendment and save $5,000 or 
defeat it and spend $5,000 more for this particular item than 
is being spent during the present fiscal year. 

I hope my amendment will be adopted and the money saved. 

Mr. WOOD of Indiana. The gentleman from Texas [Mr. 
Black] is right in raising the objection that he has to this 
item, and unless there is justification for it it should not be 
allowed. ‘The justification we have, I think, is worth while and 
well merited. The grounds have had but little attention in the 
last five or six years. Many of those old giant trees are dead 
and some of them are dying. Many of them need immediate 
attention in order to preserve them by proper tree dentistry and 
otherwise. Some of them must be taken out. Some kind of 
peculiar disease attacked the trees in the White House grounds. 
Somebody suggested to President Wilson that it could be cured 
by putting in sheep. He put in the sheep, but that did not seem 
to cure the disease, however. The sheep ate up all of the 
shrubbery there was that was get-at-able, and that has also 
made necessary some of this item of expense. In order that 
the proper fertilization may be had for those grounds, in order 
that these trees may be attended to as they should be, and in 
order that the hedges destroyed by those sheep may be replaced 
and rebuilt, it is essential that this additional $5,000 be allowed. 
That is the only excuse for it, and we think it is well warranted. 

The CHAIRMAN, The question is on the amendment offered 
by the gentleman from Texas. 

The amendment was rejected. 

Mr. LONDON. Mr. Chairman, I move to strike out the last 
word for the purpose of calling the attention of the Congress to 
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a rather interesting incident. On the 8th day of January the 
President commuted the sentence of a manufacturer who had 
been found guilty of a violation of the antitrust act. With a 
great deal of blowing of trumpets the district attorney an- 
nounced the first triumph of the people, the first case of a prison 
sentence for violators of the antitrust act. I am not protesting 
against the commutation of the sentence. The sentence was 
only for four months. I applaud every impulse of humanity 
which relieves a man in distress. Nor am I revengeful, nor do 
I hate the rich, nor would I like to send them to jail. Asa 
matter of fact, I am opposed to the so-called antitrust legisla- 
tion. It is a farce. Every time the court ordered the dissolu- 
tion of a trust the stock of the trust rose in value. It is absurd 
to punish a man because he has succeeded over his competitor. 

The final object of competition is to eliminate all rivals and to 
triumph by removing opposition. Unless the methods employed 
are dishonest, it is silly to brand as a criminal the successful 
competitor. Modern industry and modern commerce require 
concentration, efficient cooperation, and coordination of capital. 
The punishing of a business man because he had succeeded in 
getting owners of capital to cooperate and to eliminate competi- 
tors runs counter to the law of economic evolution. 

What I do deplore is that the administration, which has found 
it necessary to reduce a four months’ sentence of a rich manu- 
facturer by three months, at the same time keeps in jail the 
victims of war hysteria, many of whom have been sentenced to 
10, 15, or 20 years for delivering an address, for expressing an 
opinion, for trying to tell a story, or presenting a viewpoint that 
was unpopular. Is it because their views are considered antago- 
nistic to capital? Is it because they have been preaching the 
necessity of cooperation among the workers? 

Mr. JOHNSON of Mississippi. In what respect had this 
manufacturer violated the law? 

Mr. LONDON. This particular manufacturer. violated the 
antitrust act, as far as I am informed, by helping to form a 
combination which culminated in the stifling of competition in 
the tile industry. His conviction, along with the conviction of 
three other manufacturers in the Federal court, resulted after a 
very thorough investigation made in connection with the eyils 
of the building industry in the city of New York. Those labor 
men who happened to be caught in the net of law were sen- 
tenced to long terms of imprisonment, and are still in jail. 
Nobody thought of commuting their sentence. I am protesting 
against the continued imprisonment of 118 political offenders, 
They released Debs because the name of Debs attracted millions 
of men and women. Debs is a great figure; Debs was a candi- 
date for the Presidency; but I am as much interested in the 
plain man who is in jail, in the fellow who distributed a circular 
and got himself sent to prison for 10 years because some fool of 
a reactionary judge was anxious to intimidate all dissenters. 
These unheard-of sentences can be explained only by the ex- 
citement and the stress of war. There is no earthly excuse for 
keeping the political offenders in jail, and there are 118 of 
them. 

The Clerk read as follows: 


For ting the Executive Mansion 


‘ounds, and greenhouses, in- 
cluding necessary expenses of installation, maintenance, and repair, 


Mr. COOPER of Wisconsin. Mr. Chairman, has the gentle- 
man from Indiana considered the advisability of changing that 
expression Executive Mansion” to White House”? All offi- 
cial communications from a number of Presidents have been 
dated The White House,“ and they are all now dated the 
“White House” when sent from there. 

Mr. WOOD of Indiana. I do not think we would have any 
right to do it. Somebody called that to our attention a year or 
two ago. The building is referred to in the act authorizing the 
erection of it as The Executive Mansion.” 

Mr. COOPER of Wisconsin. Then it would be a change of 
existing law. 

Mr. WOOD of Indiana. Yes; that is the point. 

The Clerk read as follows: 


ALIEN PROPERTY CUSTODIAN. 


sistence not exceed 4, travelin 
ks, books of . — and Ser diea ii; supplies and equipment, 


Mr. GREEN of Iowa. Mr. Chairman, I move to strike out 
the last word, in order to inquire of the gentleman from In- 
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diana why, if we are short of needed office room here, perfectly 
good buildings on the Mall are being pulled down? 

Mr. WOOD of Indiana. The only reason that the buildings 
near the Mall were pulled down is because they were very 
temporary buildings. The only buildings pulled down were those 
of a very temporary character, and the reason they were de- 
stroyed was because of the fact that it was felt that they could 
better protect the other buildings by getting rid of these. They 
were of the cheapest manufacture. That is the excuse given 
for doing it. As far as the other space is concerned, I have but 
a limited knowledge about it, but it seems they are trying as 
best they can now to get these activities that are only tem- 
porary in nature into these so-called temporary buildings as 
fast as they can, and they have been doing considerable work in 
that direction. 

Mr. GREEN of Iowa. The gentleman, I have no doubt, is 
correct in what he says about the nature of the buildings. I 
was not aware that there was any difference in the construc- 
tion of the buildings on the Mall. I was aware that some of 
those buildings are very well constructed. 

Mr. WOOD of Indiana. There was quite a difference. 
not able to tell the gentleman the technical difference, but there 


was quite a difference in the construction of them. Some of | 


them were of the cheapest possible character, and some of them 
were more or less permanent in construction. 


The gentleman will recall that during the time appropriations į 


were being made for the erection of these temporary buildings, 
it was estimated it would take 10 years after the war was over 
to wind up the business that was incident to the war, and dur- 
ing that portion of time more or less of these temporary build- 
ings would be needed, and that they should be built in propor- 
tion to that necessity, with the idea of taking them down in 
proportion. The Navy Building and the Army Building down in 
the Mall are permanent in their character, and I expect will 
stand for ages, and it was because of that fact that they were 
made permanent, and some of those that were built, even after 
the first lot of temporary, were more temporary in their con- 
struction than the others. And those of that nature have been 
torn down first. 

Mr. GREEN of Iowa. I would like to inquire a little further 
in regard to this lump sum of $370,000 that was appropriated. 
What is the reason the gentleman could not Ind any way of 
segregating the items that go into this sum? 

Mr. WOOD of Indiana. Because of the fact that there has 
been a lump-sum appropriation from the beginning and the 
business is such that while we asked allocation be made for the 
various, parts of it, it consists of so many items that it would be 
practically impossible for us to proportion it ourselves. The 
gentleman will understand that there are some 37 trusts in the 
hands of this Alien Property Custodian. And as I advocated 
in the speech I made here the other day, some steps should be 
taken by the proper committee at the earliest moment to wind 
up this whole affair. There is no reason on earth, in my 
opinion, why it should be longer continued. 

Mr. GREEN of Iowa. I agree with the gentleman's desire, 
and I hope the Appropriation Committee will use some pressure 
in that connection, if possible. 

Mr. WOOD of Indiana. There is one bill that I know of—and 
I think possibly two—that have been introduced for this pur- 
pose, providing the character or means by which it can be 
wound up, and it is now in the hands of the Commerce Com- 
mittee, and I think we can render a splendid service by getting 
early action on this proposition. 

Mr. MANN. If the gentleman will permit, I think there will 
shortly be presented to Congress, probably, some recommenda- 
tions on this subject, which probably would have been presented 
before except for the peace conference in Washington. Of 
course, it involves our foreign relations in some respects, and I 
think those who have to deal with the subject have not had very 
much time in recent months. I have been told it is the ex- 
pectation before very long that information and recommenda- 
tions would be presented to Congress with the idea of closing 
up most of the work of the Alien Property Custodian. 

Mr. GREEN of Iowa. Do I understand the gentleman from 
Illinois that we are waiting on the State Department, then? 

Mr. MANN. Well, I prefer not to make a definite statement 
on the subject. 

Mr. GREEN of Iowa. As I was about to state, Mr. Chair- 
man, in line with what the gentlenran from Indiana [Mr. 
Woop] has said, I think this whole department ought to be 
closed out, and closed out speedily. There is certain property 


held by the Alien Property Custodian at this time that ought > 


to pass out of his hands and into the hands of the original 
owners, and yet, as the law now stands, there is no way 
of doing anything with it except for him to retain it. And, in 


Jam 


addition, this bureau costs $870,000, and we do not know how 
much of that is for attorneys’ fees or salaries, as far as the bill 
| is concerned. 

The CHAIRMAN. The time of the gentieman has expired. 

Mr. BRIGGS. Mr. Chairman, I ask unanimous consent that 
the gentleman may have two additional minutes. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. BRIGGS. I want to ask the chairman of the subcom- 
mittee if there is not a great deal of available space in these 
permanent buildings in Potomac Park that could be utilized as 

F for the Alien Property Custodian instead of paying 
t for this expensive building on Sixteenth Street that he now 
occupies? 

Mr. WOOD of Indiana. I am informed that there is not. 
| The Alien Property custodian is not the one. We could better 
| keep the building that he is now occupying than some others. 
I am not chairman of the committee disposing of public space, 
| but we have made some inquiries about the matter, and I am 
| advised that the committee having this in charge is using its 
best endeavors. to get Government offices into Government- 
owned buildings. 

Mr. BRIGGS. Has the committee any information as to how 
much space is used by the various offices here? 

Mr. WOOD of Indiana. That information is available to any 
Member of Congress. We inquired into it as many times as 
we could as far as our committee is concerned, and we en- 
courage their getting out of these temporary buildings into 
other temporary buildings. We are paying many hundreds of 
thousands of dollars less this year than last year because of 
this very thing. 

Mr. JOHNSON of Mississippi. 
sition to the amendment. 

Mr. Chairman, I find from the hearings had on this bill that 
the Custodian of Alien Property has leased on the most exclu- 
sive street in the city of Washington, Sixteenth Street, one of 
the most exclusive apartment houses for offices for this bureau; 
that they have employed 26 lawyers, according to a statement 
from the chairman of the committee, at salaries of $4,500 eath 
per year. The custodian asks for an appropriation of $375,000, 
to be spent in managing the affairs of this bureau. One hun- 
dred and sixty-four people are employed in this department. 
In addition to the 26 attorneys mentioned, there is employed 
a general counsel, an associate counsel, and one special litiga- 
tion counsel, a former Congressman, Mr. William W. Wilson. 
All of these gentleman are drawing $6,000 each per year. An 
editorial clerk is drawing an unreasonable salary for his 
imaginary services, and a large number of others are drawing 
big salaries which I would like to discuss, but in my limited 
time I can not. 

Mr. Chairman, this bureau was created during the war, and 
no one ever dreamed that it would be continued after peace was 
declared. There is absolutely no use for it. It only furnishes 
soft jobs for political pets. We were promised last year by this 
administration that this bureau would be abolished, and all 
those unnecessary employees would be discharged, but to-day 
the expense is Just as great as it was then, and the prospects 
for a continuation of those easy berths for those gentlemen is 
no doubt encouraging to them. 

But, Mr. Chairman, I want to talk some about the United 
States Shipping Board. The Government of the United States 
has spent about $4,000,000,000 on this board. Much of it was 
spent at a time when waste could not be easily avoided, but 
more of it was spent after the armistice when waste and ex- 
travagance could easily have been avoided. Last August, I re- 
member very well, the chairman of the committee having in 
charge the appropriation, deficiency appropriation bill, gave 
this Congress to understand that the Shipping Board should be 
done away with, the ships disposed of, and all those employees 
should be discharged from the Government pay roll. Mr. Woop 
of Indiana, who is chairman of the subcommittee having the 
present bill under control, made a lengthy speech at the time 
Chairman MabpEx reported the deficiency bill last August, in 
which he made the charge that graft and corruption permeated 
the organization. He said that nothing in all history compared 
with this Shipping Board for waste and corruption, and he 
urged that something be done to correct the awful abuses prac- 
ticed by that organization. It has now been six months since 
he made his speech. At that time he was asking for $125,000,- 
000, for money that had already been spent by this board in 
excess of the amount allowed it. This Congress—but not with 
my vote—gave the board the $125,000,000, every cent of which 
| has been squandered, and it is here to-day asking for $105,000,- 
| 000 more in addition to some other large items amounting to a 
very large sum. I do not have the figures at hand just now, 


Mr. Chairman, I rise in oppo- 
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but the sum is very large. It proposes to spend this money in 
operating and conducting the business of the Shipping Board 
which, admitted its chairman, Mr. Lasker, in testifying before 
the committee, is losing more than $4,000,000 per month, On 
page 951 of the hearings Mr. Lasker said: 

It will never become paying. 

And yet, with this information before this Congress, you are 
seriously considering and no doubt will permit this organiza- 
tion to put its hands into the Treasury of the United States and 
waste all the vast sums that are asked in this bill. 

Let us see what is going to be done with this money. There 
are 78 lawyers already employed. A large number of them 
were employed this last fall at fabulous salaries. This bill pro- 
poses to permit this board to employ seven additional attorneys 
at salaries of $11,000 each per year. It proposes to create a 
new commission consisting of seven members whose salaries 
shall be $12,000 each per year, with a secretary whose salary 
shall be $5,000. This commission is to sit in judgment on 
claims propounded against the United States. 

Now, let us see something about the lawyers employed. For 
instance, a man by the name of Gendron, whose salary was 
$1,000 a year, has been by this board increased to $6,000 per 
year; Henry P. Anewalt, whose salary has been raised from 
$1,500 to $4,800; Benjamin Y. Martin, whose salary has been 
raised from $1,500 to $4,200; Allan McLain, whose salary was 
increased from $1,200 to $4,800; James R. Frase, an attorney, 
was employed at $7,500; he was let out and hired over at 
$10,000. Many others that I have not time to mention have been 
increased proportionately. Mr. Small is paid $35,000 a year. 
Mr. Frey had his salary raised from $8,500 to $10,000. He said 
he quit a $25,000 job to take this job, and he says he feels he 
can go back to a $50,000 a year position, but that he is so valu- 
able to this organization that the board will not let him go. 
Mr. Lasker says that Mr. Frey had an offer of $60,000 per year 
recently to go into the steamship business; yet this peace-time 
patriot, who cares nothing for money, although admits he is 
not a very wealthy man, holds on to the Shipping Board. Next 
we have Mr. Powell, whe says he made $300,000 from one cor- 
poration, the Bethlehem Shipbuilding Corporation, just before 
he came to this beard, and he is now working for the United 
States Government for a salary of $12 per year, $1 per month. 
Mr. Powell left the Bethlehem Shipbuilding Corporation, that 
has millions of dollars’ worth of claims against the United 
States unadjudicated at this time. He brought with him a 
number of Bethlehem Shipbuilding Corporation employees, who 
are working with this board at this time, yet he says he has 
no interest in the shipbuilding company and is prompted solely 
by patriotism to work a whole year for $12, but finally admits 
that he has a contract with the Bethlehem Shipbuilding Cor- 
poration, and if certain claims of the company against the Gov- 
ernment are adjusted that he could not make more than $5,000 
or $10,000. No doubt this patriotic gentleman would refuse to 
have $5,000 or $10,000 if offered to him. He just naturally 
does not like Uncle Sam’s money. He wants to work for noth- 
ing. I think the people of the United States have been gorged 
on these dollar-a-year patriots, and so far as I am concerned I 
am in favor of getting rid of all of them. I believe the Treas- 
ury of the United States will be safer in the hands of the men 
who are willing to accept a salary for services rendered, 

There are a large number of attorneys drawing $8,000 or 
$10,000 and upward, in addition to the $5 subsistence per day 
allowed them by the Government. We have men on this pay 
roll drawing $35,000 per year, but why should I discuss this 
further? Any intelligent man in this House can read the hear- 
ings and be convinced that the whole thing is a colossal fraud 
and steal from the Government. Why, we even have a man 
by the name of Bull, who was employed by this board at $6,500 
per year, but it became necessary to send him off on business 
and he was given $10,800 while away to cover his traveling 
expenses. No doubt his name—Bull—was very valuable to the 
board on this occasion. 

On page 935 we find that it is proposed by this Shipping 
Board to spend $900,000 of the people’s money to advertise for 
business for the Shipping Board. Of course, this advertising 
will be given by Mr. Lasker, who is an advertising man and 
Who owned advertising interests before he came to the Shipping 
Board, to friends of the Republican Party. It will be to reward 
them for what they did in the last campaign and to stimulate 
them in their efforts next November. This dirty scheme ought 
to be stopped. Every good Democrat and Republican in this 
House ought to rebel against such a bold attempt to rob the 
Treasury. 

The night before Abraham Lincoln was assassinated he was 
ealled upon by his friend, Mr. Amunson, to appoint a commis- 


sion to consider certain claims Mr. Amunson had against the 
Government. Mr. Lincoln said: 

Amunson, I am done with commissions. 
trivances to cheat the Government. 

And so, Mr. Chairman, I believe a hundred million people in 
the United States share the opinion expressed by Mr. Lincoln 
that most commissions do not faithfully serve the people of 
the United States but represent selfish interests. Of course, 
there are some commissions no doubt that are absolutely honest, 
but you will find in the Shipping Board, gentlemen, that it is 
an organization filled with graft and reeking with corruption. 
Its operation is the most prodigal and shameful waste and 
extravagance of the taxpayers’ money that was ever tolerated 
5 the United States. It would disgrace hell in its palmiest 

8. 

It is shown that ships leaving ports of the United States for 
foreign ports, having been furnished with supplies for the 
voyage, have had these supplies thrown overboard in order 
that additional purchases could be made for the ships in for- 
eign ports, thereby enabling the purchasers to graft on the 
Government. This is almost unbelievable, but nevertheless it 
is shown to be true. 

It has been shown that the Shipping Board has gone out into 
the open market and bought anchors for ships when in the ware- 
houses of the board there were hundreds of anchors that could 
have been used. In one instance the Shipping Board bought an 
anchor for 6 cents a pound and the company from which the 
Shipping Board purchased it paid 1 cent a pound for the same 
anchor, and it was bought from the warehouse of the United 
States Shipping Board. 

Men who have been working for the Shipping Board for small 
sums, for supposedly patriotic reasons, are to-day immensely 
wealthy and have gone into other businesses. There are many 
connected with it now who are just as guilty of such corruption, 
and yet this administration retains them. 

We have been promised economy and the people of the United 
States were promised economy and retrenchment by this ad- 
ministration. Where is your economy? You have increased 
appropriations hundreds and hundreds of millions of dollars 
since you have in. 

Mr. MADDEN. Mr. Chairman, will the gentleman yield? 

Mr. JOHNSON of Mississippi. Yes. 

Mr. MADDEN. I wish the gentleman would specify. 

Mr. JOHNSON of Mississippi. From the beginning of this 
bill to the end you have increased appropriations. You have 
increased the appropriation for the President's Mansion and 
grounds around the White House from $35,000 to $50,000. You 
have created soft jobs for seven new lawyers at $11,000 each 
per year and seven commissioners at $12,000 each per year for 
the Shipping Board; you have provided for 200 additional em- 
ployees for the Civil Service Commission; you have increased 
the subsistence fees from $4 to $5 per day; you do not put any 
limitations at all on the expenditures in several places in this 
bill, but leave it open for those who disburse the money to in- 
crease salaries and waste the money just as they see fit. You 
leave it to Mr. Lasker, the politician advertiser, who is to spend 
the $105,000,000 that you are asking the American people to 
give him. I know you are going to doit. I know you Repub- 
licans, who are in the majority, are going to vote for it. Many 
of the Republicans can not help themselves because they are 
hog tied. Many of them will vote for this bill feeling in their 
hearts that they are doing wrong and voting against the inter- 
ests of the oppressed taxpayers of this country, but political 
pressure will force them to do it. 

Mr. Chairman, there have been several conferences heid at 
the request of the President supposedly to help the farmers and 
workers of this country. There will be another conference held 
here next week, supposedly to correct some of the abuses prac- 
ticed against the farmers of the country, but nothing will coine 
of it except they will get their pictures made with the President 
of the United States, get a clever handshake and be told that 
they should go back home, work harder, save their money, and 
bring the country back to “normalcy.” 

Why does not this Congress provide for the establishment of 
a farm-credits department in each farm loan bank? Why does 
not this Congress reduce freight rates? Why does not this 
Congress dispose of Muscle Shoals to Henry Ford or some one 
else who will develop it and aid the farmers, thereby helping 
the whole country? 

Mr. Chairman, there is nothing constructive being done by 
this Congress. We are wasting the taxes faster than the people 
can pay them into the Treasury. It ought to be stopped. This 
country can never return to a normal condition unless the 
prodigality and waste in governmental affairs is stopped. 


I believe they are con- 
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There is a small section of this country that dominates all 


the other. This Congress is dominated by a small body of men 
who live in the East, Most of the money of this Nation has 
found its way into the East, into the hands of a very few men. 
These men exert great influence at this Capitol. Mr. Chair- 
man, I fear the baneful influence of the money power. No 
legislation that will hurt the money power and make it carry 
its just share of the burdens of government can be passed. I 
do not fear that the people of this country, if they ever learn 
the true conditions that exist, will not correct the evil, but how 
are they to learn it? The same power that I mentioned a few 
moments ago prevents them from gaining the information as 
to how things are run up here, but in so far as I am concerned 
I propose to tell it as itis. You are creating unnecessary offices, 
paying fabulous salaries, and paying political debts with these 
offices. It ought to be stopped and will some day be stopped, 
for the people are going to hold you responsible for it. 

The gentleman from Ohio [Mr. Fess} said a few days ago in 
Baltimore, speaking of the Republican Members who have not 
been voting with the regulars of the Republican Party, that 
those who “ got off the reservation“ will get no campaign funds 
this fall. Mr. Fess is the man through whom the funds will 
be spent. He is chairman of the Republican congressional 
campaign committee. There are many of the Congressmen here 
on that side who want to vote for the interests of the people, 
but the old guard reactionary forces are absolutely in control 
of this Congress, and you know, and no one knows it better than 
the gentleman from Chicago. [Applause.] 

Mr, Chairman, I do not fear that my Government will ever 
be destroyed by forces from without. I do not fear that any 
foreign Government can ever come to the shores of America 
and destroy this Government of ours, but the thing that con- 
cerns me and every thinking man of this country is the baneful 
influence of the money power. The giant oak in the forest that 
has withstood for hundreds of years every storm and to the 
casual observer appears almost indestructible, can be destroyed 
by unseen insects that gnaw into the vitals of the giant oak. 
So it is, Mr. Chairman, with this great Government with its 
107,000,000 people, the richest Government on earth, the most 
intelligent people. It would seem almost indestructible, but 
this invisible government that is sapping the very life of our 
Government by its clandestine methods has become a cancer on 
the very heart of this Nation, and as sure as we live, unless 
something is done to stop it, this Government of ours will pass 
like Rome did when the Prietorian Guards offered her upon 
the auction block. 

The CHAIRMAN. 
sissippi has expired. 

Mr. MADDEN, Mr. Chairman, I rise to oppose the amend- 
ment. 

The CHAIRMAN. The gentleman from Tlinois moves to 
strike out the last two words. 

Mr. MADDEN. I would like to put just a few facts into 
the gentleman’s speech. [Laughter.] 

Mr. JOHNSON of Mississippi. I have no objection if the 
gentleman lets me revise what he puts in. [Laughter.] 

Mr. MADDEN. The gentleman makes a lot of charges about 
putting hundreds of millions of dollars onto the expenses of 
the Shipping Board. Of course, there is no accuracy in that 
statement. He knows that. I will give him a few facts. 

In the first place, notwithstanding the charge that he makes 
te the effect that a good many attorneys have been employed, 
that high salaries have been paid, the number of employees of 
the Shipping Board since last August has been reduced from 
8.324 to 5,085, or a reduction of 3,289, with a pay roll on June 15 
of $15,861,400 reduced to $10,919,081, or by $4,942,319. That is 
a reduction of 89 per cent in the cost of administration. 

Mr. JOHNSON of Mississippi. Mr. Chairman, will the gentle- 
man yield? 

Mr. MADDEN. Yes. 

* Mr. JOHNSON of Mississippi. 
priate this year? 


The time of the gentleman from Mis- 


How much do you appro- 


Mr. MADDEN. If we appropriate what is in this bill, it will 
be $100,000,000. 

Mr. JOHNSON of Mississippi. Is it not indefinite? Can 
anybody tell? 


Mr. MADDEN. No; it is not indefinite. It is absolutely defi- 
nite. If we appropriate what is in this bill, it will be $100,- 


000,000. 

Mr. JOHNSON of Mississippi. 
is going tobe spent yet? 

Mr. MADDEN, Yes; you can not spend more than $100,- 
000,000, and $50,000,000 ‘of that can not be spent in any way but 
in operation, and the other $50,000,000 proposed to be appro- 
priated is to pay claims that have been filed against the board 
for bad management under previous administration. 


Can anyone tell how much 


Mr. TILLMAN, Mr. Chairman, will the gentleman yield? 
Mr. JOHNSON of Mississippi. Will the gentleman yield right 


Mr. JOHNSON of Mississippi. You say they can not spend 
any more than the amount appropriated. I want to ask the 
gentleman if the gentleman did not bring in a deficiency bill on 
the 10th of August last for $61,855,633? 

Mr. MADDEN. What was appropriated was $48,500,000. 

Mr. JOHNSON of Mississippi. Not one cent of that has been 
brought back here. If you appropriated a billion dollars, they 
would waste it all. 

Mr. MADDEN. Of course, the gentleman’s statement is not 
in accord with the facts. 

Mr. BYRNS of Tennessee. Of course, the gentleman will 
agree that the appropriation for the Shipping Board next year 
is not limited to the $100,000,000, because this bill gives them 
the right to use the receipts arising from operation. 

Mr. MADDEN, I say the $50,000,000 appropriated in this 
bill, if it is appropriated, is appropriated in anticipation of the 
needs of the service over and aboye the income from the serv- 
ice, Of course, we might as well be frank about that. That 
is the truth, 

Mr. BYRNES of South Carolina. 
Mr. Lasker has expended $300,000,000. 

Mr. MADDEN. As to what they will spend from operation, 
you can not tell what that will be. 

Mr. JOHNSON of Mississippi. I notice from the hearings 
that Mr. Lasker says he can not tell how much money it will 
take. He would like to have $50,000,000, but he can not tell. 

Mr. MADDEN. There is one thing that Mr. Lasker has done, 
however, and that is he has reduced the annual losses of the 
past of $200,000,000 to $48,000,000 per annum, 

Mr. GREEN of Iowa. Mr. Chairman, will the gentleman 
yield? 

Mr. MADDEN. Yes. 

Mr. GREEN of Iowa. The gentleman from Mississippi claims 
that we have retained many of these former employees who 
caused the waste. I am perfectly willing for my part to admit 
that we have not thrown out as many Democrats as we ought 
to have. 


The truth about it is that 


MESSAGE FROM THE SENATE, 


The committee informally rose; and Mr. Dowkli. having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Craven, its Chief Clerk, announced that the 
Senate had passed without amendment the bill (H. R. 7601) to 
amend an act incorporating Prospect Hill Cemetery, and for 
other purposes. 

INDEPENDENT OFFICES APPROPRIATION BILL. 


The committee resumed its session. 

Mr. WOOD of Indiana. Mr. Chairman, I can not let pass 
without reply the statements which have just been made, and 
I desire the attention of the gentleman from Mississippi | Mr. 
JoHNSON], Without any warrant of authority and entirely 
gratuitously he has sought to slander a man who, I think, is 
rendering a splendid service to the United States. The gentle- 
man from Mississippi [Mr. Jonnson] voluntarily charges that 
the president of this Shipping Board, Mr. Powell, is making 
contracts with himself as the head of the Bethlehem Steel 
Corporation. Mr. Powell is not the president of the Bethlehem 
Steel Corporation. Before he came here he entirely severed all 
connections that he had with that corporation. He was offered 
what might be counted a goodly salary to come here and give 
the benefit of his experience, se that some order might be 
brought out of the rotten, chaotic condition brought about by 
the previous administration, : 

Mr, JOHNSON of Mississippi. Will the gentleman yield? 

Mr. WOOD of Indiana. No; I will not yield. Mr. Powell 
absolutely refused to accept a cent other than the nominal sum 
of $1 a month, giving his time and his service te his country 
without compensation, and I say it ill becomes any man who 
has any regard for the future of his country and her economic 
condition, precarious as it is, to attack and attempt to blacken 
the name of a man who is patriotically trying to be of some 
service and who is giving his time and his intelligence gratui- 
tously to his country. In my opinion Mr. Powell is entitled to 
more credit for the reorganization of this disorganized corpora- 
tion than any other one man, and he feels it to be his duty to do 
it, because the Government that he loves gave him his education, 
So I say instead of trying to blacken the character of men who 
are endeavoring to be of service to this country we had better 
hold up their hands and encourage them in these days when we 
need men of this character. [Applause.] 

Mr. JOHNSON of Mississippi. Now will the gentleman yield? 

Mr. WOOD of Indiana. I yield to the gentleman. 
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Mr. JOHNSON of Mississippi. I call the attention of the 
gentleman to the hearing conducted by himself, in which Mr. 
Powell appeared before the committee, and having reference in 
his statement to what Senator Boram had said about him, put 
into this record a letter which he had directed to Mr. BORAH, 
and one from Mr. Lasker to him; and he also said that he had 
a contract with the Bethlehem Shipbuilding Corporation at 
that time which could earn him not more at the most than 
$5,000 or $10,000. That is in this record here. 

Mr. WOOD of Indiana. Absolutely; and because of the fact 
that Mr. Boran had done Mr. Powell an injustice he wrote 
him that letter; and Mr. Boram, when he found that he was 
mistaken; graciously put it into the record and righted the 
wrong that he had done this man. The gentleman from Missis- 
sippi had better be equally just. 

Mr. JOHNSON of Mississippi. Just another question now. 
Mr. Powell also stated that he had appointed a number of men 
who were formerly employed by the Bethlehem Shipbuilding 
Corporation to positions with the Shipping Board, and those 
men are now holding those same positions, settling claims. 

Mr. WOOD of Indiana. I asked him the question myself, 
whether or not anyone connected with the Bethlehem Steel 
Corporation was connected with this organization, and he very 
promptly said “no,” but that he had asked some of those men 
who had formerly been in the employ of the Steel Corporation, 
who by reason of their experience and fitness could render good 
service here, to come and take employment here; but they are 
entirely disconnected with the Bethlehem Steel Corporation 
and have no concern with its affairs; and he was bringing to 
the service of this corporation men whom he knew by reason 
of his association with them in that old corporation in the 
days when they were employing men in large numbers, and he 
knew that these men might be of service to him. 

Mr. JOHNSON of Mississippi. But these same men are 
settling claims between the Bethlehem Shipbuilding Corpora- 
tion and the United States. 

Mr. WOOD of Indiana. They have nothing at all to do with 
the settling of claims, and they are not in that department. 

Mr. JOHNSON of Mississippi. That is what the hearings 


show. 
Mr. WOOD of Indiana. No; they do not show anything of 
the kind. 


Mr. JOHNSON of Mississippi. I say they do. 

Mr. WOOD of Indiana. The gentleman can say anything he 
wants to, and it is entitled to about as much credit as what he 
has said. 

Mr. JOHNSON of Mississippi. 

Mr. CONNALLY of Texas. 
ment. 

The CHAIRMAN. The gentleman from Texas offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend pa Une 11, by striking out $370,000 and inserting i e 
thereof 3280000. oe 7 nd " gin Bon 

Mr. CONNALLY of Texas. Mr. Chairman and gentlemen 
of the committee, I want to call the attention of those on the 
majority side of the House who have charge of the making 
of the legislative program to the fact that in this item there is 
an appropriation of $370,000 for maintaining the office of the 
Alien Property Custodian. Gentlemen will remember that 
when the trading with the enemy act was passed it provided 
that all alien-enemy property which was taken over by the 
Alien Property Custodian should be retained by him until other- 
wise provided by Congress. Inquiry at the office of the Alien 
Property Custodian as to what disposition is being made of 
estates in his hands elicits the information that the Alien 
Property Custodian is continuing to administer estates and 
properties in his hands just as he did before the treaties of 
peace were concluded with Germany and with Austria. It does 
seem to me that this Congress ought to formulate some char- 
acter of legislation providing for the proper disposition of 
alien-enemy properties, and that it ought to provide for de- 
mobilizing the office of the Alien Property Custodian and for 
giving such properties into the hands of those to whom they 
belong. So far as I know, no step has been taken looking to 
that end, but this establishment continues in existence. In the 
face of all the commissions which have been appointed to con- 
solidate and classify and eliminate duplications and things of 
that kind in the public service, here is one branch of the Goy- 
ernment that ought absolutely to be wound up and demobilized, 
and yet so far as I know nothing whatever has been under- 
taken along that line. Can it be that the State Department 
intends to advise Congress to hold on to alien-enemy property 
until the claims of American citizens against German citizens 


I repeat my statement. 
Mr. Chairman, I offer an amend- 


and the German Government may be settled? If that is to be 
its policy, it ought to inform Congress. 

It seems to me it is time to determine whether that is to be 
the policy of this Government or not. If it be the policy of 
the Government to return these estates to former alien ene- 
mies—because they are not alien enemies any longer, as we 
have concluded a treaty of peace—Congress ought to do some- 
thing to execute that policy. 

Mr. MADDEN. Will the gentleman yield? 

Mr. CONNALLY of Texas. Yes. 

Mr. MADDEN. The gentleman knows that we could not do 
that in this bill. 

Mr. CONNALLY of Texas. No; but the gentleman is chair- 
man of the Appropriations Committee, he is a member of the 
steering committee, and occupies a high place. 

Mr. MADDEN. The gentleman is mistaken; he is not a mem- 
ber of the steering committee. 

Mr. CONNALLY of Texas. Well, he ought to be if he is not. 
{Laughter.] I will say that, although he disclaims the soft 
impeachment, I do not blame him. I would deny it, too, if I 
were a member of the committee. 

Mr. MANN. The gentlemah never will be a member of the 
steering committee on either side of the House. [Laughter.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CONNALLY of Texas. I ask for five minutes more. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Texas? 

There was no objection. 

Mr. CONNALLY of Texas. I will say to the other distin- 
guished gentleman from Illinois that I can understand why he 
interjected that remark. Of course, it is not remarkable when 
I start to pay a compliment to another gentleman from Ilinois 
that he should be in a hurry to attract the attention of the 
country to the fact that there are others from Illinois, [Laugh- 
ter.] I will say to the gentleman who interrupted me as I 
was about to pay a compliment to his colleague that I believe 
the gentleman from Illinois [Mr. Mappen], if he were om the 
steering committee, would undertake, in the interest of economy 
and the interest of proper legislative procedure, to see that the 
steering committee called the attention of the leader on the 
Republican side and other administration officials to the fact 
that here is one place where the boasted plea for economy should 
be put into effect; that here is one place where your campaign 
ery “ Back to normalcy,” “ Back to the Constitution,” “ Back to 
orderly government,” “ Back to the people” could actually be 
realized, and that here you can take the Government out of 
business by taking the property in the hands of the Alien Prop- 
erty Custodian and giving it back to the people who are entitled 
to it; and if they are not entitled to it, to devise some method 
by which it may be treated under the rules of international law 
and treaty obligations. 

There are 26 lawyers in the Alien Property Custodian’s office. 
Twenty-six attorneys, and yet they are not able to devise a 
plan for submission to Congress as to how the activities of this 
bureau should be disorganized and the property returned to its 
proper owners. 

Mr. BANKHEAD, The gentleman does not expect these 26 
attorneys to devise means for putting themselves out of office, 
does he? 

Mr. CONNALLY of Texas. No; there is no danger of the 
26 lawyers doing that, because I do not think that a lawyer 
who is drawing a good salary is going around trying to repeal 
his office. But in all seriousness, gentlemen, I did not rise to 
make a partisan appeal. [Laughter.] Oh, well, if it is a par- 
tisan appeal to speak for retrenchment and economy, to return 
to the orderly processes of the Government, let the gentleman 
from Minnesota, the whip—and he is about the only whip that 
never hits anything [laughter]—let the whip of the Republican 
side make a sneer at what I am saying, but here is the place 
where you can put economy into effect, here is the place that 
the Government ought to be taken out of business, here is the 
place to divorce employees from the pay roll. 

Mr. KNUTSON. Will the gentleman yield? 

Mr. CONNALLY of Texas. I will. 

Mr. KNUTSON, I would like to have the gentleman inform 
the House where they got the idea of the establishment of this 
bureau in the first place. 

Mr. CONNALLY of Texas. If the gentleman from Minnesota 
had been awake during the war he would haye known that 
Germany seized the property of all American citizeys residing 
in Germany, and a proper system of retaliation necessitated 
the establishment of this bureau. Great Britain and France 
pursued the same policy. I dare say the gentleman from Min- 
nesota voted for the Dill. 
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Mr. KNUTSON. I voted for all the war measures. 

Mr. CONNALLY of Texas. Then why did the gentleman ask 
me why this bureau was established? I can only attribute the 
question to the fact that when he voted for these measures he 
did not concern himself as to the whys and wherefores but 
voted in the way somebody told him to. : 

Mr. STAFFORD. Will the gentleman yield? 

Mr. CONNALLY of Texas. Yes. 

Mr. STAFFORD. Is it not a historical fact that the Germans 
did not seize American property until we had passed the alien 
property custodian act? Great Britain initiated the procedure, 
but Germany did not attempt to confiscate property of American 
citizens until the United States had first done it. 

Mr. CONNALLY of Texas. I do not think that is material, 
I do not really know which country initiated the policy. I 
give the gentleman from Wisconsin credit for keeping in touch 
with that matter, but France, Germany, and Great Britain all 
followed it. 

Mr. KNUTSON. The gentleman from Texas is well informed. 
Can he inform the House as to the particulars of the sale of 
he Bosch magneto and aspirin patents under the Democratic ad- 
ministration? I would like to have some information on that. 

Mr. CONNALLY of Texas. I am not surprised that the gen- 
tleman from Minnesota [Mr. KNUTSON] is more concerned about 
the details of the sale of the Bosch Magneto Co., which belonged 
to enemy aliens, than he is in saving the Government of the 
United States $370,000 annually appropriated for the mainte- 
nance of a wholly useless war-time organization when we have 
returned to times of peace. 

Mr. KNUTSON. Does the gentleman approve of those thefts? 

The CHAIRMAN. The time of the gentleman from Texas 
hus expired. 

Mr. MANN. Mr. Chairman, I do not know that it is worth 
while to pay any special attention to the remarks of the gentle- 
man from Texas [Mr. Connatty], who always makes bright 
und interesting speeches, purely from a parliamentary view- 
point. As I stated to the House a while ago, it is the desire 
of the Alien Property Custodian’s office very speedily to present 
to the Congress, although that is not their special duty, some 
recommendations, directly or indirectly, for the w inding up of 
the Alien Property Custodian’s business. That matter has been 
delayed, as I understand it, by the fact that the peace confer- 
ence here is absorbing the work in the main of the office of the 
Secretary of State, and, as international relations necessarily 
enter into the consideration of the subject, it has not been de- 
sirable to present a half-baked plan to the House, such as would 
undoubtedly have been presented if the gentleman from Texas 
had had charge of it. 

Mr, CONNALLY of Texas. I am glad that my suggestion is 
getting such prompt consideration. 

Mr. MANN. Oh, I made this statement to the House before 
the gentleman rose, but as usual he was not here when I made 
the statement. 

Mr. CONNALLY of Texas. 
when the gentleman speaks, 

Mr. MANN. The gentleman would derive some information 
if he would be here not only when I speak but when other gen- 
tlemen speak, but as a rule the gentleman is here only when he 
inflicts himself upon the House. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Texas. 

The amendment was rejected. 

The Clerk read as follows: 


BUREAU OF EFFICIENCY. 


an the work of the Bureau of Efficiency as authorized 
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Mr. COOPER of Wisconsin. Mr. Chairman, I desire to x 
the gentleman in charge of the bill who is receiving a salary 
of $7,500 in this Bureau of Efficiency, which is as much as a 
Senator or a Representative in Congress receives? 

Mr. WOOD of Indiana. The director of the bureau, Mr. 
Brown. 

Mr. COOPER of Wisconsin. That is Mr. Herbert D. Brown? 

Mr. WOOD of Indiana. Yes. 

Mr. COOPER of Wisconsin. 
of that bureau? 

Mr. WOOD of Indiana. 


How long has he been director 


Ever since it was organized. 


Mr. COOPER of Wisconsin. When was it organized? 

Mr. WOOD of Indiana. It was a part of the civil service 
until 1916, when it was made an independent bureau, and he 
was appointed by the President at that time. 

Mr. COOPER of Wisconsin. During 1916, during the war, 


what was his salary—say, when he was first appointed? 


Mr. WOOD of Indiana. This salary, like other salaries—— 

Mr. COOPER of Wisconsin. What was it then? 

Mr. WOOD of Indiana. It was $5,000. 

Mr. COOPER of Wisconsin. I think it was $4,000. 

Mr. WOOD of Indiana. I may be mistaken about that. 

Mr. COOPER of Wisconsin. I think it was $4,000. From 
1916 to 1921 it has been increased to $7,500, which is as much as 
a Senator of the United States receives, as I said a moment 
ago. In my judgment, he does not render, nor has he ever ren- 
dered, services demanding any such salary as that. 

Mr. BYRNES of South Carolina. Mr. Chairman, will the 
gentleman from Indiana yield? 

Mr. WOOD of Indiana. Les. 

Mr. BYRNES of South Carolina. Is not the Bureau of 
Efficiency now engaged in rating the civil-service employees of 
the Government? 

Mr. WOOD of Indiana. The Bureau of Efficiency is now 
under Executive order, issued by the President, engaged in mak- 
ing efficiency surveys of the various departments, which has 
been in the main completed, and many of the departments, those 
receiving lump-sum appropriations, are now reorganizing and 
fixing the salaries of the employees under that survey. 

Mr. BYRNES of South Carolina. Was it not the purpose to 
have that bureau continue to maintain some standard of effi- 
ciency for employees so as to keep the Congress advised as to 
the efficiency of the various departments and organizations of 
the Government? 

Mr. WOOD of Indiana. Yes. 

Mr. BYRNES of South Carolina. 
ceiving this appropriation? 

Mr. WOOD of Indiana. Yes. 

Mr. BYRNES of South Carolina. Is there any other work 
which the Bureau of Efficiency is engaged in at this time? 

Mr, WOOD of Indiana. Yes; it is engaged not only in 
measuring the efficiency of the employees within the Govern- 
ment, but likewise it is engaged in looking into the conduct of 
these various offices, and I wish to say in answer to the gentle- 
man from Wisconsin that it is proving of very great value. 
There has been more or less opposition to the Bureau of Effi- 
ciency. I am not here holding any brief for the Bureau of 
Efficiency. I may not like all the things that Mr. Zrown has 
done, I may not like his personality, but I must give him credit 
for being not only energetic but proficient in bringing about 
results, and they have been very salutary, and had these other 
departments admitted the Bureau of Efficiency as it was the 
intention so to do when it was created, to make suggestions, and 
had those suggestions been adopted, we would have had the 
same good results that came from the application of their plan 
that we did get in the Post Office Department as adopted by 
Postmaster General Burleson. 

Mr. BYRNES of South Carolina. If this appropriation is 
made, the Bureau of Efficiency will continue to carry on these 
investigations for the purpose of devising more economic ways 
of managing the various departments? 

Mr. WOOD of Indiana. Yes. - 

Mr. BYRNES of South Carolina. Mr. Chairman, I move to 
strike out the last word, and I do that for the purpose of calling 
to the attention of the House one of the activities of the Bureau 
of the Budget which has just come to my attention. I interro- 
gated the gentleman from Indiana because I understood the 
duties of the Bureau of Efficiency to be just as he has detailed 
them. Personally, I think they have been doing very good work, 
but the Bureau of the Budget, charged with the duty of pre- 
venting duplication of work in this Government, is responsible 
for the issuance of an Executive order which has established 
another bureau in the Government to do exactly the work which 
the gentleman from Indiana has stated the Bureau of Efficiency 
is doing. Think of the Bureau of the Budget, charged with 
eliminating duplication, saddling onto the executive depart- 
ments at this time another board to do exactly that which is 
being done by the Bureau of Efficiency. I want to call atten- 
tion first to the Executive order to which the gentleman from 
Indiana referred, which was issued October 24 and is headed, 
“Uniform Efficiency Ratings,“ requiring the Bureau of Efi- 
cieney to establish such ratings. It provides in section 3: 


As of May 15 and November 15 of each year, a rating shall be made 
of the efficiency of each employee during the preceding six months or 
such Nornen thereof as he or she may have been employed. 


That is why they are re- 
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And then comes the requirements that they shall establish 
standard ratings, special ratings, and personal changes. And 
it provides in section 7: 

Efficiency ratings made in pursuance of the 
shall be the basis for all changes of compensa 
classified service in the District of Col ia. 

And now here, on December 23, 1921, just two months later, 
there comes an Executive order, signed by the Director of the 
Budget, by direction of the President, addressed to the House 
of Representatives, establishing the Federal personnel board. 
It says in section 1: 

For the purpose of developing in the Federal Government a more 
effective and economical system of employment and ee manage- 
ment and to promote the general w of the employees of the Na- 
tional Government, there is hereby established a Federal personnel 
aa under the supervision of the United States Civil Service Com- 
m on. 

And then it is provided that there shall be a chief coordinator. 
We long since discontinued allocating and now we are engaged 
in coordinating. And we have a chief coordinator— 
who shall assign a representative to the Federal personnel board for the 
purpose of coordination. 

And here is what the board is to do: 


First. The perfection of a liaison system between the Civil Service 
Commission and the several departments and establishments to insure 
cooperation. 

We have an appointment clerk in each department, who is in 
daily touch with the Civil Service Commission, and a chief 
clerk in each department whose duty it is to maintain a con- 
tact with the Civil Service Commission, but now we are to have 
a liaison officer. And second: 

The perfection of methods whereby the Civil Service Commission will 
be advised toparin the success or failure of persons selected through 
its examination, and whereby provision will be made for the reassign- 
nor 55 the separation from the service of persons who are unsatis- 

If a person is unsatisfactory, the Civil Service Commission 
must be advised. The Civil Service Commission has not the 
power to remove him if he is unsatisfactory but the department 
has. 

And then there is section (d), as follows: 

The development of an adequate system of personnel records which 
will furnish a medium for effective control of personnel administration 
and provide some basic statistics for such matters as retirements and 
disability, appropriation estimates, salary rate adjustments, etc. 

They are to provide a system of basic statistics in order to 
enable the departments to make salary rate adjustments, and 
the Bureau of Efficiency two months before was directly 
charged with the duty of furnishing efficiency ratings every six 
months in order that the compensation of the employees might 
be fixed. 

There is only one conclusion, that if this board is functioning 
and a man is detailed from every department to this board, 
and they can call upon the departments for information upon 
which to base efficiency rating, and the Bureau of Efficiency is 
also calling on them for efficiency information, you owe it to 
the departments to increase the appropriations for clerk hire 
in order that they may answer the inquiries made of them. 
This is pyramiding one board on top of another at the expense 
of the people. It is doing, by Executive order, that which 
could never get through this Congress. There is no excuse for 
it all. You are going to have one efliciency rating by this 
personnel board and one by the Bureau of Efficiency. Suppose 
they do not agree, which rating are you going to follow? What 
business has the Civil Service Commission dealing with this 
question? Their duty is to have examinations held in order to 
certify employees and not to report to departments how an 
employee may be separated from the service, They know how 
that should be done. 

Mr. ANDREWS of Nebraska. Under this order, what would 
become of the unclassified reclassification bill that passed a few 
days ago? 

Mr. BYRNES of South Carolina. I ask you to tell me on 
what that reclassification is going to be based? Are you going 
to take the efficiency record under the order of December 3, 
prepared by the personnel board or the efficiency rating pre- 
pared by the Bureau of Efficiency, under the Executive order of 
October 24, 1921? 

The CHAIRMAN. The time of the gentleman from South 
Carolina has expired. 

Mr. MANN. Mr. Chairman, we haye a Bureau of Efficiency 
and a Director of the Budget; we had a Reclassification Com- 
mission that went out of existence, and we have now a Reclassifi- 
cation Committee reclassifying the departments, and we have a 
Committee on Reform of the Civil Service in the House. They 
have just passed a reclassification bill in the House affecting 
the departments. The Bureau of Efficiency is the child of the 
Committee on Appropriations. The Director of the Budget is 


rovisions of this order 
n of employees in the 


the younger brother created, or appropriated for, by the Com- 
mittee on Appropriations. I have always known the members 
of the Committee on Appropriations, when either one of these 
children was attacked, to promptly come to its assistance. But 
I notice that the love of the committee now is for the older 
child rather than for the younger brother. Here is a row on 
between the Bureau of Efficiency and the Director of the. 
Budget, and the gentleman from South Carolina, one of the 
nicest men that ever came to this House [applause], certainly 
derived his information from Mr. Brown, the head of the Bu- 
reau of Efficiency, and takes a crack at the Bureau of the 
Budget, the younger brother. I do not know, but I would like 
some one to give an excuse for the existence, or continued ex- 
istence, of the Bureau of Efficiency. I have great regard for the 
head of that bureau, Mr. Brown. I believe he is a most efficient 
public servant, and does great good, but he is the best man to 
get influence with the Committee on Appropriations that ever 
and all time has appeared in Washington. 

Mr. GALLIVAN. Will the gentleman yield? 

Mr. MANN, I yield. 

Mr, GALLIVAN. I want to say to my friend from Illinois 
that ever since I have been on the Committee on Appropriations 
I have tried to find out what good reason there is for the exist- 
ence of the Bureau of Efficiency, and I have always opposed the 
annual increases that my friend Brown has been able to put 
across in this Chamber. I am with the younger brother, the 
gentleman refers to. I am with the younger brother. 

Mr. MANN. Well, I hope that may continue, although I 
predicate this statement and make this prediction, that if the 
gentleman frou: Massachusetts gets to that place in the com- 
mittee where he has charge of a committee of this kind, Brown 
will have him on his back. [Laughter.] 

Mr. GALLIVAN. I can assure my friend that will never 
happen; never in a million years. [Laughter.] 

Mr, BYRNES of South Carolina. Mr. Chairman, will the 
gentleman yield to me? : 

Mr. MANN. Yes. 

Mr. BYRNES of South Carolina. 
permit me to say that 

Mr. MANN. I will permit you to say anything 

Mr. BYRNES of South Carolina, While his statement may be 
true, I do not know Mr. Brown, and I do not think I ever met 
him, and therefore I have never come under his spell. 

Mr. MANN. That shows how wily Brown is, to make men 
whom he never met act just like automatons at a suggestion to 
their mind. [Laughter.] 

Mr. BYRNES of South Carolina. I did not make myself clear 
if the gentleman understood me to say that there is any dis- 
crimination in my mind as between the Bureau of the Budget 
and the Bureau of Efficiency. What I am complaining about is 
the establishment of this personnel board in the Civil Service 
Commission to do that which is under the Bureau of Efficiency. 
What I want to do is to put it in one or other, and when the 
civil-service paragraph is reached I hope to make some remarks 
along that line. 

Mr. MANN. I have made no reflection on the gentleman. 

Mr. BYRNES of South Carolina. No; the gentleman was 
very complimentary to me. 

Mr. MANN. I notice that Mr. Brown, according to the morn- 
ing papers, has stated to the Director of the Budget, acting for 
the budget, Lou can go to ——,” the place we frequently 
name when we talk in private. [Laughter.] 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. ANDREWS of Nebraska. Mr. Chairman, I move to strike 
out the last two words. 

The CHAIRMAN. The gentleman from Nebraska moves to 
strike out the last two words. 

Mr. ANDREWS of Nebraska. Mr. Chairman, I desire to 
propound a question to the gentleman in charge of the bill. In 
the Treasury Department the appointment clerk receives $3,000 
a year salary. The appointment clerk in the Bureau of In- 
ternal Revenue receives $4,500. In the General Accounting 
Office the appointment clerk receives $2,500. In the Treasury 
Department the appointment clerk handles all the business of 
the entire department. The appointment clerk in the Internal 
Revenue Bureau handles the work of that bureau in detail and 
turns it over to the appointment clerk of the department for 
completion. The appointment clerk in the General Accounting 
Office has 1,500 people to look after. Now, is there any law 
by means of which an equitable adjustment of ratings may be 
made in cases like these? 

Mr. WOOD of Indiana. Absolutely, and there is provision 
made for it. Whenever it is applied this discrepancy will no 
longer exist. 


I know the gentleman will 
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Mr, ANDREWS of Nebraska. What is that provision? 


Mr. WOOD of Indiana. I am not prepared to state it off- 


hand, but at the time we had under discussion the reclassifica- 
tion bill I had the Spores before me showing that under the 
classification which I proposed like service would receive like 
pay 

Mr. ANDREWS of Nebraska. Does not the gentleman believe 
that it would be wise to make provision in this bill making it 
impossible to have such wide diversities of salary as these? 

Mr. WOOD of Indiana. Yes; I think it would be, but you 
can not do it under this bill. That is the trouble. 

Mr. ANDREWS of Nebraska. If you should adopt a pro- 
vision that they shall not be allowed a figure beyond a certain 
salary, that would surely enforce it. I am sure the so-called 
reclassification bill will not correct such inequalities. The 
formula, “like service should receive like pay,” will not solve 
this problem under the reclassification bill or any other bill 
that has yet been proposed, 

Mr. Chairman, I want to direct attention for a moment to 
the connection of the Civil Service Commission with this 
Bourd of Personnel. I think that is one of the most mis- 
chievous arrangements that can be introduced into the executive 
service of the Government. That Civil Service Commission is 
the greatest meddler in outside affairs that there is in the 
Government wherever they have a chance to meddle. I have 
witnessed this time and time again. The Civil Service Com- 
mission has a specific function to perform, and that is the estab- 
lishment of eligible registers for the different grades of the public 
service. They ought to be held to that. There are many people 
who firmly believe that they should not be given even that 
much, But they ought at least to be held to that line, and when- 
ever by law or by Executive order we allow them to go outside 
of that range we are inviting trouble. 

How can the Civil Service Commission know anything about 
the efficiency of clerks with whom they never come in contact? 
How can the efficiency of a clerk be determined except by the 
people who make observation of that clerk, who study his 
ability and adaptability to the particular kind of work on 
which he is engaged? No Civil Service Commission can ever 
do that unless you supply them with a force adequate to go 
into all these various offices and bureaus and study every indi- 
vidual clerk, 

Mr. COOPER of Wisconsin. 
man permit an interruption? 

Mr. ANDREWS of Nebraska. Certainly. 

Mr. COOPER of Wisconsin. I do not understand that by 
Executive order it is contemplated that the Civil Service Com- 
mission shall enter these departments, or go in there ‘all the 
time investigating conditions. Not at all; but only when the 
personnel commission, composed of people in the departments, 
shali consult with the commission in regard to the advisability 
of certain changes. 

Mr. ANDREWS of Nebraska. Let me call the gentleman's 
attention to the fact that even with the provision that he sug- 
gests that personnel commission must have a force sufficient 
to learn the facts, just as the heads of each division and every 
bureau nrust learn the facts. How can you know what the 
qualifications of an individual may be or what his adaptability 
may be to a certain task unless you are in contact with the 
business and with the individual? 

Mr. GREEN of Iowa. Mr. Chairman, will the gentleman 
yield? 

Mr. ANDREWS of Nebraska. I yield. 

The CHAIRMAN. The time of the gentleman from Nebraska 
has expired. 

Mr. GREEN of Iowa. Mr, Chairman, I ask unanimous con- 
sent that the gentleman from Nebraska may have five nrinutes 
more. 

The CHAIRMAN. The gentleman from Iowa asks unani- 
mous consent that the gentleman from Nebraska may have five 
minutes more. Is there objection? 

There was no objection. 

Mr. GREEN of Iowa. I will say to the gentleman from Ne- 
braska that possibly this is provided for on the next page, 
where the sum of $56,780 is appropriated for additional em- 
ployees. Perhaps that is where they expect to get the men to 
perform this additional service. 

Mr. ANDREWS of Nebraska. Whether that be true or not— 
I take it for granted that the committee in charge of the bill 
would not make that serious mistake—the gentleman from Iowa 
ae performed a public service by calling attention to that 
point. 

Let me emphasize one more point, Mr. Chairman. Take the 
question of appointment clerks, to whom I have referred. Com- 
pare them with Jaw clerks, who receive $2,000 salary ordinarily 


Mr. Chairman, will the gentle- 
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and some $2,500. Take the clerks who are examining the most 
intricate accounts in the department, clerks upon whose judg- 
ment executive officers will sign papers aggregating the billions 
of dollars that go out from the Treasury. Their work is far 
more important than the work of an appointment clerk. 

What are the requisite qualifications of an appointment clerk? 
First, he must understand the rules of the Civil Service Com- 
mission, and that is enough to drive anybody crazy in an ordi- 
nary period of time. What next? Why, an appointment clerk 
must be the cleverest liar on earth, able to turn so quickly that 
even Senators and Members and heads of departments can not 
catch him. [Laughter.] Now, when you take into account the 
shifting of the cards, the placing of this man here and that 
man there, you have the work of an appointment clerk; but 
the man who studies the law, the man who analyzes the facts, 
the man who does the work, gets $1,800 or $2,000 a year, while 
a third-rate appointment clerk gets $4,500 a year in the Bureau 
of Internal Revenue. Former Secretary McAdoo established 
that grade. Will Secretary Mellon and Commissioner Blair 
ratify and perpetuate it? If they do, will they not be com- 
pelled to cease talking economy? The appointment clerk for 
the department handles the record for 67,000 people approxi- 
mately, while the appointment clerk for the Bureau of Internal 
Revenue had on his roll 19,637 July 1, 1921. Down with Me- 
Adoo, salary profiteer ! 

Mr. STEVENSON. Will the gentleman yield? 

Mr. ANDREWS of Nebraska. I yield to the gentleman from 
South Carolina. 

Mr. STEVENSON. Was that the position which the gentle- 
man held when he was in the Treasury Department? [Laugh- 
ter.] 

Mr. ANDREWS of Nebraska. It was not, sir. When I was 
in the Treasury Department I never permitted any inequality 
of that sort when I had the power to stop it; and when I had 
a chance to disallow a salary on the basis of inequitable dis- 
tribution, as I have stated, I disailowed it and forced them to 
the line. Does the gentleman from South Carolina want to ask 
another question? If he does, come on. 

Mr. STEVENSON. I just wanted to know what class of 
people the gentleman got? He says they are a bunch of the 
biggest liars in the world. [Laughter.] 

Mr. ANDREWS of Nebraska. I did not have any appoint- 
ment clerk. He was over in the Civil Service Commission or 
the department. 

Mr. BARKLEY. The gentleman is talking about the present 
administration. [Laughter.] 

Mr. ANDREWS of Nebraska. Oh, no. I had two years un- 
der a Democratic administration, and that was the worst thing 
I ever met in my life. [Laughter] 

The Democrats increased the total disbursements of the Gov- 
ernment for the fiscal year 1913, $43,000,000; for 1914, $39,- 
000,000; for 1915, $35,000,000; and $129,000,000 by June 30, 
1916. 

The civil-service rules and regulations were deliberately dis- 
regarded, and worthy and competent Republican chiefs of divi- 
sions and clerks of higher grades were reduced in order to pro- 
mote Democrats. 

In the old second auditor’s office the reduction and displace- 
ment of competent Republicans, including many ex-Union sol- 
diers, were made for the sole purpose of benefiting Democrats. 
The man who was placed in charge of that office by the Wilson 
administration was soon recognized as one of the most noted 
political headsmen of his time. The political guillotine never 
swung more speedily than it did in that office at that time. 
Even ex-Union soldiers fell under it as though they had been 
traitors to their country. 

Note the profligate waste of public money during the World 
War. If we had to-day the billions of dollars that were wasted 
by the Democratic administration during the war we could pay 
the total running expenses of this Government, according to 
the Republican standard, nearly two years without levying a 
single dollar in taxes. If that were not bad enough, how could 
you make it worse? 

Mr. WINGO. Will the gentleman yield for a question? 

Mr. ANDREWS of Nebraska. Yes. 

Mr. WINGO. Has the service improved any since the gen- 
tleman left it? [Laughter.] 

Mr. ANDREWS of Nebraska. 
to improve it now. 

Mr. BARKLEY. I hope the gentleman is not going to claim 
that he comes within that qualification himself. 

Mr. ANDREWS of Nebraska. Oh, no. Like the gentleman 
from Kentucky I stood foursquare and did the right thing. [Ap- 
plause.] 

Mr. Chairman, I yield back the remainder of my time. 


It has not; but we are trying 
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The CHAIRMAN. 


The Clerk will read. 
The Clerk read as follows: 
For additional employees for the Civil Service Commission, $56,780: 


Provided, That no person shall be employed hereunder at a rate of 
compensation exceeding $1,800 per annum, except three at $3,000 each. 

Mr. BYRNES of South Carolina. Mr. Chairman, I offer an 
amendment. 

The CHAIRMAN. The gentleman from South Carolina offers 
an amendment which the Clerk will report. 

The Clerk read as follows; 

Page 5, line 23, after the word “commission” strike out the figures 
„856,780 and insert “ $50,000." 

Mr. BYRNES of South Carolina. Mr. Chairman, the experi- 
ence of this Congress has been that whenever we have placed 
temporary employees upon the roll it has been almost impossible 
to separate them from the service. In view of that fact I am 
going to put this proposition up to the House now, because the 
House might as well determine what it is going to do. This is 
not the only bill where the departments are asking for tempo- 
rary employees. Departmental officers have long since learned 
that when they come to the Committee on Appropriations and 
ask for an increase of their statutory force it is difficult for 
them to “ get by,“ but if they can ever get temporary employees 
authorized on the ground that there is an emergency demanding 
their émployment they know that at end of the year the fight 
is no longer theirs; that the employees will go to the Senators 
and Representatives from their States and beg them to make 
the fight their fight, and as a result the department head is able 
to continue on his rolls the temporary employees appointed for 
an emergency. That is our experience, and the Members of this 
House know it. Yet at this time, when you are preaching 
throughout the country about reducing employees in the service 
of the Government, the departments are asking in several bills 
for appropriations for temporary employees beyond the appro- 
priations previously authorized. It is true that the Civil Service 
Commission attempted to do just what I have said they all do. 
They tried to get this committee to get $26,500 appropriated 
last year for temporary employees transferred over to the per- 
manent roll, but the committee very properly refused to do that. 
But my good friend from Indiana [Mr. Woop] had an unusual 
softening of the heart—unusual for him, because I will say 
that he generally makes an effort to hold down the expenses of 
the Goyernment—and he made a recommendation to the com- 
mittee of $60,000 for temporary employees for the Civil Service 
Commission, instead of $50,000, which they have this year. 
Subsequently in the full committee that was reduced to 
$56,780. 

Now, my amendment is to put them right back where they are 
this year, at $50,000. When you do that you are doing more 
than you ought to do. How can you tell the people of this 
country that you are honest in your statement in reducing the 
number of employees on the pay rolls of the Government when 
at the same time you are appropriating more money for the 
purpose of holding examinations for new employees for the 
Government? 

You can not argue that to any man with any sanity at all. 
Why, if you are reducing the employees of this Government 
you must have a roll now in the Civil Service Office of em- 
ployees having a civil-service status who are being daily sepa- 
rated from the service who are eligible for appointment and 
whose competency has been tried and proved, and they should 
be appointed to any vacancies instead of holding new examina- 
tions throughout the country at an expense to the Government. 
Let us see the record you are making. Look at the facts. On 
June 30, 1916, according to the Civil Service Commission, all 
the employees of the Government numbered 439,798. During 
the war they increased, until November 11, 1918, there were 
917,760. Now, three years after the war, we have only reduced 
— down to 597,482, or 162,000 more than we had June 30, 
1916. 

The Civil Service Commission say they need this money be- 
cause they now conduct more examinations—at a time when we 
are supposed to be reducing the number of employees, They 
say they will examine 300,000 persons next year, and there- 
fore they want an increased appropriation. Well, they exam- 
ined 461,000 in 1919, according to their own statement, and 
their total appropriation only amounted to $660,000. This bill 
carries $673,000, and they only claim that they will examine 
300,000. You and I know that they have no business examining 
300,000 people, for they have this large number of people on 
the eligible list that can be reinstated. 

Mr. KINCHELOE. Will the gentleman yield? 

Mr. BYRNES of South Carolina, Yes. 

Mr. KINCHELOB. Can the Civil Service Commission rein- 
state a man who has been discharged if he is on the eligible 
list? 
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Mr. BYRNES of South Carolina. Yes; they can do that un- 
der the law, as I understand. 

Mr. KINCHELOE. The reason I ask the question is that I 
had an ex-service man who had a civil-service status as a rail- 
way mail clerk, and I tried to get the commission to reinstate 
him, and they refused to do it. 

Mr. BYRNES of South Carolina. I am not interested in 
any one case, They, of course, have discretion and may 
abuse it. 

The CHAIRMAN. The time of the gentleman from South 
Carolina has expired. 

Mr. BYRNES of South Carolina. 
five minutes more. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from South Carolina? 

There was no objection. 

Mr. BYRNES of South Carolina. What I want to know is 
whether or not Congress is going to embark on increasing the 
number of temporary employees in this department of the Gov- 
ernment—the Civil Service Commission—whose sole business 
it is to furnish additional employees in the Government service? 
It will be interesting to other subcommittees of the Committee 
on Appropriations. There is an additional reason also—my 
good friend from IIlinois said that we are interested in the 
contest between the Bureau of Efficiency, the elder brother, 
and the Budget Bureau, the younger brother. I am not inter- 
ested in it at this time, but what I am interested in is doing 
what the Budget Bureau was supposed to do—eliminate some of 
the duplications. 

Now, I notice in the last few days that the Civil Service Com- 
mission has sent a supplemental estimate to the Committee on 
Appropriations. The Chief of the Bureau of the Budget sent it 
for the Civil Service Commission. That the Chief of the Bureau 
of the Budget has never understood the budget act is evident, 
because the act provides that he shall not submit supplemental 
estimates unless there is an emergency. He submits a supple- 
mental estimate only a month after this committee has had its 
hearings asking an increase of salary for the Civil Service Com- 
missioners. Can anybody say what emergency demanded the 
submission of a supplemental estimate of that kind? 

Mr, MADDEN. Will the gentleman yield? 

Mr. BYRNES of South Carolina, Yes. 

Mr. MADDEN. I will say that I will be glad to join the gen- 
tleman, or any other gentleman on the Appropriations Committee, 
to see that whatever recommendations are made in that connec- 
tion are not made effective. 

Mr. BYRNES of South Carolina. I am glad the gentleman 
joins me, and I assure him that I will be fighting with him, be- 
cause there is an additional reason. Since the hearings on the 
bill the commission has submitted within thé last few days an 
estimate for $100,000—some of it to increase the salaries of the 
commissioners—and for another purpose, to investigate the 
character of the applicants for civil-service positions. I do not 
know whether the purpose is to use some of these funds for the 
personne! board, but I suspect that is intended. If you establish 
a Bureau of Efficiency you should maintain it, but do not come 
here and saddle the personnel board on the Government. 

The one reason I asked the question of the gentleman from 
Indiana as to the Bureau of Efficiency, I wanted him to state 
which one he was in favor of. If he said the Civil Service 
Commission, I would move to strike out the Bureau of Effi- 
ciency, and if he stands for that he can not defend the desire of 
the Civil Service Commission to establish this personnel board. 

Mr. GREEN of Iowa. Will the gentleman yield? 

Mr. BYRNES of South Carolina. Yes. 

Mr. GREEN of Iowa. As I understand the gentleman, if 
there were not more than 300,000 persons examined they would 
have plenty for the departments and more than they could use. 

Mr. BYRNES of South Carolina. Yes. The gentleman knows 
that if they have taken many employees off of the rolls they 
would be eligible for reinstatement. If you say that you are 
going to reduce the number of clerks in the service and then 
appropriate $56,000 for temporary clerks, thus increasing the 
appropriation to hold more examinations, to appoint more em- 
ployees, you can not defend it. 

Before I forget, let me fell my friend this: Do not get the 
idea that this is connected with the presidential postmasters, 
because $75,000 is specifically included for that purpose; this 
$50,000 that is carried can not well be charged up to that, for 
the reason that they say they have brought the postmaster 
examinations up to within 60 days and would soon be up with 
them. If that is true, then many clerks can go back on the 
regular work. If you appropriate this money, it is simply 
notice to all of the other subcommittees of the Appropriations 
Committee that the bars are down and that you are going to 
put temporary employees on, knowing well that if we do that, 
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that ut the end of 12 months they are going to be begging to be 
kept and that you never will get them off the rolls. 

Mr. GREEN of Iowa. I was merely going to ask what the 
commission claims these clerks are going to do? 

Mr. BYRNES of South Carolina. The commission claims that 
they are necessary because they are behind with their work 
and they need them to keep up with that work; but they 
have as much money as they had a year or two ago when they 
had more examinations. And if they will certify some of the 
employees who are daily being separated from the rolls, and 
who are eligible, they would not have to hold examinations and 
would not need so many clerks in the civil service. 

The CHAIRMAN. The time of the gentleman from South 
Carolina has expired. 

Mr. WOOD of Indiana. Mr. Chairman, I wish to call the at- 
tention of the committee to the situation with reference to this 
appropriation. The Budget recommended an increase in the 
salaries of the employees of the Civil Service Commission. The 
employees in the Civil Service Commission are paid less pro- 
portionately for the service being rendered than in almost any 
other department of the Government. The turnover in the Civil 
Service is greater than in any other department of the Govern- 
ment. It may seem strange, but the fact is that even with the 
dearth of employment now existing, the turnover in the Civil 
Service last year was 76 per cent. This appropriation that is 
being recommended in this bill is less than that carried in 1922 
by $3,220, and it is $10,000 less than that recommended by the 
Budget. Where the confusion seems to arise is here: It is the 
policy of the Committee on Appropriations not to increase any 
salaries, depending, if you please, upon the reclassification that 
has been promised us for so long. Therefore, when we found 
that we were not to increase these salaries, as recommended 
by the Budget, we had to reform the situation, taking those out 
of the statutory rolls that were put in under the estimate and 
placing them back again in the lump-sum appropriations. In 
doing that this increase occurs, but if you will examine it all 
the way through, you will find that we have absolutely reduced 
the cost of this activity $3,220, as compared with the appropri- 
ations for 1922, and that it is $10,000 less than that recom- 
mended by the Budget. 

Mr. BYRNES of South Carolina. 
gentleman yield? 

Mr. WOOD of Indiana. Yes. 

Mr. BYRNES of South Carolina. The gentleman does not 
mean to say that the appropriation is not $50,000 for the cur- 
rent Bend for temporary employees? 

. WOOD of Indiana. No; I do ‘hot wish to say that; but I 
aa that in this rearrangement, if you will take the sum ap- 
propriated for the statutory roll last year and the sum appro- 
priated for the lump-sum appropriation last year and compare 
them with the like appropriations this year, you will find that 
it is $3,220 less than that appropriated last year. 

Mr. BYRNES of South Carolina. I have done that, but my 
figures do not agree with the figures the gentleman gives. Is 
not the gentleman confused in that he reduced that out of print- 
ing and binding? z 

Mr. WOOD of Indiana. When we take the whole amount of 
reduction into consideration, the gentleman is correct. I wish 
to call attention in passing to the increased activity of the Civil 
Service. In 1916 the total number of examinations was 154,000 
in round numbers, in 1919 they were 461,000, and in 1920 they 
were reduced to 325,000. In 1921 they were increased to 328,000. 

I call attention to the further fact that during the war the 
Civil Service Commission had an appropriation of $250,000 for 
the extra service for which we are now allowing them only 
$50,000, when as a matter of fact the volume of the work is 
almost equal to that which they had on their hands at that time. 
In addition, there has come this extraordinary work of the post- 
office examinations, Some one may say that that was true dur- 
ing the Wilson administration, but it was practically over dur- 
ing the last days of the Wilson administration. 

The CHAIRMAN, The time of the gentleman from Indiana 
has expired. ` r: 

Mr. WOOD of Indiana. Mr. Chairman, I ask unanimous con- 
sent to proceed for five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objeċtion. 

Mr. WOOD of Indiana. The entire examination of the fitness 
of postmasters all over this country has now been devolved upon 
the Civil Service Commission. One reason why this apparent 
increase in the lump-sum appropriation in the minds of your 
committee was essential is because of the fact that the service 
required in the civil service, if it is worth anything at all, is of 
a very high grade, or should be. Civil-service employees are 
passing on the fitness of applicants for technical places in the 
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various branches of the Government where the most vital in- 
terests of the Government are involved, carrying salaries of 
four, five, and six thousand dollars a year. Those positions are 
passed upon by civil-service employees receiving salaries of 
twelve or fourteen hundred dollars each. The apparent in- 
crease is caused here by the fact that in order that they might 
have some relief in that regard, so that they could employ a 
few more higher-priced clerks at one hundred or two hundred 
dollars a year more, a very few, amounting to not more than 
three or four thousand dollars, in order that they might have 
more efficiency and that they might have more practical exami- 
nations where these technical jobs are involved. So that if we 
are to do that which is best for ourselves, that which is best 
for the people we are serving, we ought to have this agency of 
the Government so equipped that they can best render the serv- 
ice imposed upon them, That is the only reason for this, and, 
as a matter of fact, we have reduced the entire appropriation 
$10,000 below that recommended by the Budget and $3,220 below 
that carried last year. 

Mr. KINCHELOE. Mr. Chairman, will the gentleman yield? 

Mr. WOOD of Indiana. Yes. 

Mr. KINCHELOE. Why could not the Civil Service Commis- 
sion, when the civil-service status of any of these clerks is 
about to expire by reason of limitation, which is a year, extend 
the status for another year? 

Mr. WOOD of Indiana. I understand that the practice is 
that a person who has disconnected himself from the civil 
service may be reinstated within a year if he desires. 

Mr. KINCHELOE. I am talking about the ones who have 
acquired a status but who have never been put in a position. 
As I stated to the gentleman from South Carolina, an ex- 
Service young man in my district wrote to me the other day 
that his year was out. He had a civil-service status as a rail- 
way mail clerk. They absolutely refused to do it. Why should 
they refuse? 

Mr. WOOD of Indiana. I do not know why. That is a 
matter of administration. We have nothing to do with it. 

Mr. WINGO. Will the gentleman explain this policy, too: 
A man who has been separated from the service and wishes to 
be reinstated is not asked to file an application for reinstate- 
ment—say a clerk in a first-class office or rural carrier. They 
hold he must make a new application after a vacancy has oc- 
curred before there is a certification. And in every case I 
have had the man did not know of the vacancy until after the 
Post Office Department had called on the Civil Service Commis- 
sion for a certification. I know the case of one man where that 
has happened twice, and he is trying to get back in. They will 
not treat his application for reinstatement as a general one. 
They must make the application before the vacancy occurs and 
after the appfication of three names is called for to fill it. 
What is the reason for that policy? 

Mr. WOOD of Indiana. I will state in answer to that argu- 
ment, and it is well taken, that I have run across the same 
thing. It is absolutely impossible to get his application for 
reinstatement in in time before some man that is on the origi- 
nal list between the time of the discharge and his time of ap- 
plication for reinstatement. And I wish to say, in answer to 
the gentleman, that the present head of the Civil Service Com- 
mission is trying to invoke a new policy for the purpose of 
curing that very thing. He is trying to do this, and that is one 
of the reasons, I understand, that they haye sent down an 
additional request for money; that they can put a little bit of 
practicability into that examination of these rural carriers. A 
lot of these boys out of a high school can take the examination 
and put it all over a man who has had years of experience in 
that kind of thing, when under the policy he is entitled to 
preference. 

The CHAIRMAN. ‘The time of the gentleman has expired. 

Mr. FESS. Mr. Chairman, I ask unanimous consent that the 
time of the gentleman be extended two minutes. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. FESS. Mr. Chairman, I have been interested in the 
controversy about the duplication of the Efficiency Board and 
this new organization. Has the gentleman gone into that? 

Mr. WOOD of Indiana. I have gone into it some, and I wish 
to say here and now that we are not in accord with this idea of 
appointing a commission upon a commission. There has been 
a pyramiding of the so-called efficiency propositions, and I 
have never been able to understand why this last one was ap- 
pointed, but there seems to be somebody who thought there was 
some reason for it. 

That is just the trouble. We are appointing and reappoint- 
ing and pyramiding these positions. It has become a practice 
that has been encouraged so much in the last 10 or 15 years 
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that we have boards that are in constant conflict with each 
other. So far as I am concerned, I do net approve the action 
of appointing this last commission. 

Mr. FESS. Will the gentleman yield further? 

Mr. WOOD of Indiana. I yield. 

Mr. FESS. I would not be ready to vote to eliminate until 
I had looked into the necessity for this new board. It might 
be essential to the Budget system, but it does seem to me, if it 
is essential, we ought to eliminate the other. 

Mr. WOOD of Indiana. It is not costing the Government 
anything, because it is made up of selections from these sev- 
eral departments. It is an advisory sort of an arrangement. 
But, as I say, I do not understand the necessity for it. I want 
to say in passing that this Bureau of Efficiency—and I have 
taken some pains to inquire into its workings, because it has 
been criticized in this House and on the other side more than 
almost any other activity, I believe—has rendered more service 
than most any other activity in this Government. 

Mr. FESS. Does the gentleman believe the new institution 
will ultimately involve an appropriation? 

Mr. WOOD of Indiana. Yes; that is what I think. I never 
knew one that did not. ; : 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from South Carolina, 

The question was taken, and the Chair announced that the 
ayes seemed to have it. 

Mr. WOOD of Indiana. Division, Mr. Chairman. 

The committee divided; and there were—ayes 16, noes 63. 

So the amendment was rejected. 

Mr. COOPER of Wisconsin. Mr. Chairman, I move to strike 
out the last word. I want to make one statement in reply to 
the gentleman from Indiana [Mr. Woop] about what he called 
the difficulty of passing the civil-service examination for ap- 
pointment as rural mail carriers. I am quite sure he has not 
seen the official statistics. They were given to me seven months 
or more ago by a member of the Civil Service Commission, 
The gentleman from Indiana [Mr. Woop] spoke of the extreme 
difficulty of passing that examination unless the applicant was 
fresh from school. Now, as a matter of fact there were 18,000 
applications for rural carriers last year, and yet this very diffi- 
cult examination was passed by more than 11,000 of the appli- 
cants, and many of the 7,000 who failed to pass failed, because 
of physical disqualifiation and not on account of any trouble 
with their mental powers or scholarship. Those are the facts. 

Mr. ROACH. Mr. Chairman, I offer an amendment to the 
section just read. 

The CHAIRMAN. The gentleman from Missouri offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. Roacu: Page 5, line 25, after the word 
* each,” insert “ Provided further, That no 
sums hereinbefore or hereinafter appropria 
or expended in holding or d the expenses of holding 
tions for the appointment of presidential postmasters.” 

Mr. WOOD of Indiana. Mr, Chairman, I make the point of 
order against the amendment because of the fact that it is legis- 
lation. It is not a limitation. 

The C RMAN. Does the gentleman from Missouri wish 
to discuss the point of order? 

Mr. ROACH. I would like to make this statement, if the 
Chairman please, that I do not believe the point of order is 
well taken on the grounds on which it is presented. As I under- 
stand, the appropriations that are being made are proposed to 
cover the very items that I am objecting to being paid out, 
namely, the expenses incurred in holding examinations to fill the 
offices of first, second, and third class postmasters. It is my 
information that fourth-class post offices are under what we 
know as the law of the classified service, but that the first, sec- 
ond, and third class post offices are not under the law of classi- 
fied givil service, and, if that is true, then this amendment would 
not be legislation on an appropriation bill. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

Mr. ROACH. I do. 

Mr. MANN. Is not the gentleman’s amendment a mere limita- 
tion on the expenditure of the appropriation? 

Mr. ROACH. Yes, sir. 

Mr. MANN. And simply provides that no part of the funds 
shall be used for that purpose? 

Mr. ROACH. Yes, sir. 

Mr. MANN. That is all of it, then, 

Mr. WOOD of Indiana. You had better read it. 

Mr. MANN. That is the trouble; I did read it. 

Mr. ROACH. It says “hereinafter” in this bill, not “ here- 
after.” The amendment I have offered simply provides that 
money from none of these items mentioned in the section previ- 
ously read shall be paid out for the examination of first, second, 


and third class postmasters; neither shall the money in any of 
the other items mentioned in this bill be used for that particu- 
lar purpose. 

The CHAIRMAN. The point of order is well taken, on the 
ground that one can not determine at this time what would be 
or what would not be germane to the subsequent sections of 
the bill. The Clerk will read. 

Mr. WINGO. Mr. Chairman, I would like to be heard on the 
point of order, 

The CHAIRMAN. Well, the Chair will hear the gentleman. 

Mr. WINGO. Mr. Chairman, as I understand the point of 
order, it is that this is legislation. ‘There is no legislation on 
presidential postmasters, because under the Constitution we 
can legislate only upon the minor civil offices, and we can cer- 
tainly put a limitation upon the expenditure of any fund, even 
if it were for a purpose covered by the legislation. It is plain 
it is a limitation on the expenditure of money. I do not see 
how the Chair can hold that because in some other places in 
the bill there might be some legislation that this would affect 
this is not in order. This is not a legislative bill. This is an 
appropriation bill. We can put a limitation on any item in an 
appropriation bill at any place. 

The CHAIRMAN. The Chair sees no reason to change his 
decision. The Clerk will read. 

The Clerk read as follows: 

Field force: District secretaries—2 at $2,400 each, 1 $2,200, 4 at 
$2,000 each, 5 at $1.800 each: clerks—1 of class 4, 1 of class 3, 1 of 
class 1, 7 at $1,000 each. 6 at $900 each, 5 at $840 each; messenger 
boy, $480; in ail, $45,680: Provided, That the I Service Com 
sion shall include in its estimates for 1924 items covering the field force 
detailed from departments offices, and the heads of such depart- 
ments and offices shall in their estimates for 1924 make corresponding 
reductions in the appropriations from which the employees detailed to 
the Civil Service Commission have been paid. 

Mr. SEARS. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The gentleman from Florida moves to 
strike out the last word. 

Mr. SEARS. Mr. Chairman, I hesitate to address my col- 
leagues, because I know it is usually the custom when a man is 
down to kick him, and the Shipping Board has certainly re- 
ceived its share of criticism, However, I have received so many 
letters from my constituents objecting to and protesting against 
the methods of advertising pursued by the Shipping Board, I 
feel it my duty to call your attention to same. In this bill, as 
I understand it, about $900,000 will be spent in advertising. I 
am the last of my colleagues to object to legitimate advertis- 
ing, for I appreciate the value of advertising; but I have before 
me a copy of the World's Work, January, 1922, containing a 
page advertisement paid for by the Shipping Board, which 
reads in part as follows: 

"You are tired of the old winter vacation round. 
thing new— 

I will not read the rest of it, but will simply state it tells 
you to go to South America. 

I also have before me a copy of the National Geographic 
Magazine, January, 1922, which has three full-page advertise- 
ments by the Shipping Board in one issue, one of which reads: 

You are tired of the old winter vacation round. You want some- 
thing new— 

Then there is this one— 

China is the place to go this year. This is the year to see China. 


In the Saturday Evening Post, January 14, 1922, there is a 
full-page advertisement, costing, I understand, $6,000, to this 
effect: 


Now is the time to see South America. Now, as never before, South 
America, the playground of nations, invites you. These splendid new 
United States Government by the Munson 
United States Shipping Board, 


You want some- 


Mr. STEVENSON. Mr. Chairman, will the gentleman yield? 

Mr. SEARS. Yes. 

Mr. STEVENSON. Is there anything about going to Florida 
in that advertisement? 

Mr. SEARS. Not a word. [Laughter.] But you need not 
worry about this, for you can not stop the people from going to 
Florida, as they know about our beautiful scenery and wonderful 
climate. I am glad my colleague from South Carolina asked 
that question. I have before me The Miamian, published by the 
citizens of Miami, Fla., which is costing them thousands of dol- 
lars, urging American citizens to go to Florida and spend the 
winter. I hope he has received this magazine, and while I know 
he is a yery busy man, that he has found time to read it, and 
if he has, I believe he will agree with me when I say it is not 
necessary to go to South America or any other foreign country, 
and also that we have enough places of beauty and interest to 
go to in this country. 
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Mr. ANDERSON. And spend their money. [Laughter.] 

Mr. SEARS. Yes. Why not there better than in some foreign 
country? 

Mr. KNUTSON. Mr. Chairman, a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. KNUTSON. Is the gentleman going to 

Mr. WINGO. Mr. Chairman, I make the point of order that 
a Member of the House can not be taken off the floor in that 


way. 

Mr. KNUTSON. I am seeking information 

Mr. WINGO. You will continue to seek it. A Member can 
not be taken off the floor in that way. 

The CHATRMAN. The gentleman from Florida will proceed. 

Mr. SEARS. I would like to call the attention of my col- 
leagues to the fact that this year we are going to appropriate a 
million and a half dollars in beautifying our magnificent na- 
tional parks, and why should not our citizens visit these first? 
Besides Florida, there is the State of California. I have never 
visited that beautiful State, but some day I hope to go out there 
and enjoy their climate. There is also the State of North Caro- 
lina, also the States of South Carolina, Georgia, and Texas, 
which are spending hundreds of thousands of dollars in adver- 
tising in magazines and newspapers urging the American people 
to stay at home and see America first, and also urging the 
people of foreign countries to come to this great country and 
enjoy our climate. 

Mr. Chairman, I do not believe it is fair for the Govern- 
ment to spend the taxpayers’ money urging the American 
people to go to foreign countries when there is so much in 
America to see. If they were spending their own individual 
money, then there could be no complaint, but the Government 
should quit spending the people’s money trying to offset the 
ery that was raised here some years ago of “see America 
first,” and also in so far as possible nullify the advertisements 
of our own people. Referring to my own district, I will say I 
realize I have one of the most progressive districts in the 
world, and 

Mr. KNUTSON. What district dees the gentleman represent? 

Mr. SEARS. The district reaching from Jacksonville to Key 
West. 

Mr. KNUTSON. Is that the best part of Florida? 

Mr, SEARS. The gentleman is unkind in trying to embar- 
rass me. I am speaking for Florida, and if he has listened, for 
resorts also in other States. I represent a district where a 
brother of the gentleman from Illinois [Mr. Mann] resides. and 
he is a fine man, active and progressive. The gentleman who 
has charge of this bill also owns property in my district. It 
might interest you, Mr. Chairman, to knew that there is not a 
colleague of mine who does not have a former constituent or 
relative now living in my district. 

Mr. STAFFORD. There is great activity also in liquid goods 
down there, is there not? 

Mr. SEARS. Yes. We have the Gulf on one side and the 
Ocean on the other. But if the gentleman is referring to that 
beverage which made Milwaukee famous, I will state Bimini, 
an English island, is only about 30 miles from Miami, and I 
am told you can get water or any drink you desire down there. 
(Laughter.] I also desire to say to my colleague from Wis- 
consin, I am not alarmed because of the number of northern 
people moving into my district, for almost all good Republicans 
when they move there become good Democrats. But I earnestly 
protest against the Shipping Board advertising to the American 
people that there is nothing in America to see and that they 
must go abroad in order to see something werth while, If 
they are going to continue this policy, then I frankly confess 
the cities and States who do adyertise to such a large extent 
had just as well stop advertising, for they can not compete with 
the Government and such advertisement as they may send out. 
In other words, Mr. Chairman, it is simply a matter of the Goy- 
ernment spending the people’s money advertising “You are 
tired of America—go abroad”; while the people of the United 
States, or at least, the citizens of many States are advertising 
There is enough to see in the United States; why spend your 
money abroad”? I earnestly and emphatically protest against 
this, and believe my colleagues will agree with me when I say 
it is neither fair nor just. . 

The CHAIRMAN. The time of the gentleman from Florida 
has expired. 3 

Mr. SEARS. Mr. Chairman, may I have one minute more? 

The CHAIRMAN. The gentleman from Florida asks unani- 
mous consent to proceed for one minute more. Is there objec- 
tion? 

There was no objection. 

Mr. SEARS. It seems to me, Mr, Chairman, when we made 
the railroad rates almost prohibitory for the man of ordinary 


means that was enough, and that even then the Government 
had gone too far. But now to come along and advertise page 
after page—three pages in one magazine and a solid page in 
the Saturday Evening Post—urging people to believe that there 
is nothing in the United States to see, and insisting that you 
must go abroad, is a wanton waste of the people’s money, and 
some limitation should be placed around the expenditure of 
that $900,000. 

Mr. Chairman, permit me to again state Florida can take 
care of herself, and in proof of this I only have to state when 
I first entered Congress there were less than 200,000 people in 
my district, while to-day there are more than 400,000—this does 
not include the thousands of tourists who are simply spending 
the winter there—and we are still growing by leaps and bounds, 
Our climate is unexcelled; our health condition ranks with the 
best of any State in the Union; our people are whole-souled and 
happy; our State has only begun to grow, and to those of you 
who have not had the pleasure of paying us a visit I trust some 
day you may do so in order that you may not only verify what 
I have said but can say I did not half paint the picture. 

I shall not take up your time telling you about West Palm 
Beach, Palm Beach, Fort Lauderdale, Daytona, New Smyrna, 
Sanford, St. Augustine, Jacksonville the gateway to our State, 
and the many other wonderful and excellent winter and summer 
resorts in my district, nor shall I go into details of Tampa, 
Lakeland, St. Petersburg, Gainesville, the home of our univer- 
sity, Pensacola, and the many other places in the districts of 
my colleagues from Florida. Suffice it when I tell you we have 
spent millions of dollars for perfect roads and millions of dol- 
lars draining the Everglades, the land of which is only equaled 
by the lands along the banks of the Nile. And yet we have, as 
previously stated, just begun. All we ask is a fair deal, and 
again I say there is enough to see in Florida without going 
abroad. What say California, North Carolina, Texas, and if 
this same policy is pursued during the summer montbs New 
York, New Jersey—the State that boasts of Atlantic City— 
Maine and other States throughout the Union? [Applause.] 

The Clerk read as follows: 

For examination of presidential postmasters, including travel, print- 
ing, stationery, contingent expenses, additional examiners and investi- 
gators, and other sani maf expenses of examinations, $75,000: Pro- 
vided, That no person shall be employed hereunder at a rate of com- 
pensation exceeding $1,800 per annum, except five at not to exceed 
$3,500 each. 

Mr. STEVENSON. Mr. Chairman, I make the peint of order 
against that paragraph, that it is a provision for an expenditure 
that is not authorized by any statutory law. 

The CHAIRMAN. Does the gentleman desire to be heard on 
the point of order? 

Mr. STEVENSON. Mr. Chairman, if there is any law that 
authorizes examinations for postmasters, except the Executive 
order of the President, I have not been able to find it, and I 
find that the order of the President itself says that it is merely 
a presidential regulation, which shows that there is no statu- 
tory provision for it. Therefore, if I understand the rule of 
this House that no appropriation shall be reported in any gen- 
eral appropriation bill or be in order as an amendment thereto 
for any expenditure not previously authorized by law unless 
in continuation of appropriations for such -public works and 
objects as are already in progress—if that rule is in force, and 
there is no statutory provision for the examination of presiden- 
tial postmasters, and it depends entirely and solely upon an 
Executive order, then I think I have brought my case within 
the rule. : 

Mr. WOOD of Indiana. I will state to the Chair, as a matter 
of history, that the present Executive order is a continuation of 
the Executive order inaugurated by President Wilson. The 
President of the United States, amongst other things, is author- 
ized to issue Executive orders. Of course, I take it an Executive 
order can not be authorized unless it is predicated upon a law 
authorizing it. 

Mr. WILLIAMS. Will the gentleman from Indiana yield? 

Mr. WOOD of Indiana. I yield to the gentleman from Illi- 
nois. 

Mr. WILLIAMS. Does not the law specifically prescribe how 
postmasters of the first, second, and third class shall be ap- 
pointed? 

Mr. WOOD of Indiana. The law provides how the examina- 
tions for fourth-class postmasters shall be held. 

Mr. WILLIAMS. They are under the civil service, 

Mr. WOOD of Indiana. Yes. 

Mr. WILLIAMS. But the law provides that postmasters of 
the first, second, and third class shall be appointed by the Presi- 
dent of the United States and their appointment cenfirmed by 
the Senate. Now, this Executive order merely provides the ma- 
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chinery to enable the President to make proper appointments. 
It is not based on any law. 

Mr. WOOD of Indiana. It is based on a law. If it was not, 
the Executive order would not be authorized at all. Section 
2852, prescribing the duties of the Civil Service Commission, 
provides amongst other things that it shall be the duty of said 
commissioners first to aid the President as he may request in 
preparing suitable rules for carrying this act into effect, and 
when said rules shall have been promulgated it shall be the duty 
of all officers of the United States in any department to which 
such rules shall relate to aid in all proper ways in carrying such 
rules and all modifications thereof into effect. So, as a matter 
of fact, the Civil Service Commission is appointed as an auxil- 
iary or aid to the President, subject to his Executive order, and 
there can not be any question about that. 

Mr. WINGO. Will the gentleman yield? 

Mr. WOOD of Indiana. I yield to the gentleman from 
Arkansas, d 

Mr. WINGO. The act to which the gentleman refers is an 
act with reference to the classified service? 

Mr. WOOD of Indiana. Les 

Mr. WINGO. Authorizing the President to cover any par- 
ticular employees of the Governnrent into the civil service. 
But the gentleman does not contend, and I understand the 
President does not contend, that the President's Executive 
order puts these postmasters under the civil service. It is 
true the law does provide that the Civil Service Commission 
shall assist the President in certain things, but that is with 
reference to the classified service. When the President makes 
an order covering certain employees into the civil service, 
then the Civil Service Commission are to do certain things, but 
it is not contended by anyone that these first, second, and third 
class postmasters are under the civil service. 

Mr. ANDREWS of Nebraska. Will the gentleman from In- 
diana yield for a question? 

Mr. WOOD of Indiana. I yield to the gentleman from Ne- 
braska. 

Mr. ANDREWS of Nebraska. Does not the fact that the law 
vests the appointment of these postmasters in the President 
carry with it by implication the authority of the President to 
choose his own methods of appointment? 

Mr. WOOD of Indiana. I think the gentleman’s position is 
tenable. I also think that under the law establishing the Civil 
Service Commission they are appointed as an aid to the Presi- 
dent of the United States in inquiring into the classification of 
Civil Service officers in the first place, and in the second place 
to aid the President as he may request in preparing suitable 
rules, and so forth, and as stated it is one of the duties incum- 
bent upon the President of the United States to appoint these 
postmasters. Now, he may issue an Executive order to any 
agency appointed for the purpose of assisting the President in 
earrying out the laws of the United States, to aid him in in- 
quiring into the qualifications and fitness of appointees, or to 
aid him in anything pertaining to ascertaining the fitness of 
appointees to these positions. Therefore I say that he has the 
right, not only by reason of the fact that he is charged under 
the law with the appointing of these postmasters but it is the 
duty of the Civil Service Commission to aid him in carrying 
out that law. It is a purely administrative function. 

Mr. STEVENSON. Mr. Chairman, the statement of the dis- 


tinguished gentleman from Indiana [Mr. Woop] that this idea’ 


originated with President Wilson does not constitute it law. 
While I admit that President Wilson had a lot of good sense, 
he never had the constitutional power to enact a law under 
which an appropriation could be made in this House. 

Mr. WOOD of Indiana. He did it on many occasions, 

Mr. STEVENSON, He did it because you fellows laid down 
and did not make a point of order. 

Now, Mr. Chairman, the rule is exceedingly clear. There 
nrust be an authorization and that authorization must be made 
by law. There is no provision that an authorization may be 
made by Executive order. 

In construing the rule the Chairman will find the following 
language: 
tion in Committee of the Whole, It follows that the eee ne tae 
rule 3 ordinarily occur during consideration in Committee of the 

ole, 

Now, when did it become pertinent for the President to make 
an Executive order which was considered in Committee of the 
Whole? In other words, the law authorizing the appropriation 
must be a law which has been passed upon by the representa- 
tives of the people in Committee of the Whole and determining 
the rights of the people as in Committee of the Whole and re- 
ported to the House. 


Mr. FESS. Will the gentlenvan yield? 

Mr. STEVENSON, I Will. 

Mr. FESS. Does not the gentleman’s argument go to the 
lack of authority for the Executive order? 

Mr. STEVENSON. No, sir. The President may prescribe 
any method he sees fit to secure the proper appointees for him 
to name for the Senate. He can make any regulations, but 
when he calls on the House of Representatives to make an 
appropriation to defray the expense he is reaching beyond his 
jurisdiction. 

Mr. FESS. Does the gentleman concede that the President 
has authority under the law to make an Executive order? 

Mr. STEVENSON. The President has authority under the 
law to say: “I am the constituted appointing power of presi- 
dential postmasters, and I as the appointing power hereby say 
that I will only appoint under the following circumstances: I 
will require an exanrination and have selections made from 
the three highest contestants.” But when he goes further and 
says, I hereby decree that the House of Representatives shall 
appropriate $75,000 to defray the expenses of this examina- 
tion,” he is invading the province of this House, and he can not 
get away with it. 

The authority says: 

As all bills authorizing or making appropriations— 

There must be some bill authorizing the appropriations in 
order to make it in order— 
re bt consideration in Committee of the Whole, it follows that the 
„ of the rule must follow during the Committee of the 

Then they go on and state: 


The authorization by existing law required in the rule to justify ap- 
Bt hh ere may be made also by a treaty if it has been ratified by 

th the contracting parties. And a resolution of the House has been 
held sufficient authorization for an appropriation for the salary of an 
employee of the House eyen though the resolution may have been 
agreed to only by a preceding House. The omission to appropriate 
repeat the laws ana consequently an p eien when pronese” f 
9 to the point of orders asad 2 on = 

But that has not gone to the point of saying that the dictum 
of a President shall be the law of the land. 

A resolution of the House is held sufficient authorization for 
an appropriation of a salary to an employee of the House, even 
though the resolution may have been agreed to by a preceding 
House. 

Now, Mr. Chairman, there is the rule of the House, and the 
construction that has always been placed upon it heretofore has 
been that the authorization must be a bill which has been passed 
upon by a Committee of the Whole representing the whole 
people and reported by the committee and passed and become 
a law; that a treaty which under the Constitution has the power 
of law when it has been ratified by both parties is the supreme 
law of the land, and a treaty will authorize an appropriation 
because it has the force of law, like the treaty to pay the 
United States of Colombia $25,000,000. That was the law of the 
land ratified by both parties and is authorization for an appro- 
priation. But an Executive order—I do not care what the pre- 
rogative of the President is—an Executive order which de- 
clares that there must be an examination and which calls upon 
this House to appropriate for that examination is not a suffi- 
cient authorization for an appropriation, to come within the 
rules which are laid down for the government of this House, 
but is an executive usurpation by an executive officer to spend 
the money of the House and is not authorized by law. 

The CHAIRMAN. The Chair is ready to rule. The question 
arises on the paragraph making appropriation for the purpose 
of examination by the Civil Service Commission of presidential 
appointees for post offices. It is admitted that this examina- 
tion is required under existing order by the President, The 
question is whether or not it is authorized by existing law. 
What the gentleman from South Carolina [Mr. STEVENSON] 
says is of course entirely true. There must be some provision 
of existing law that authorizes the appropriation or else it is 
not authorized by existing law. 

The provision referred to by the gentleman from Indiana as 
existing law is in this book known as Barnes’s Federal Code, 
page 621, and is a part of section 2859: 

It shall be the duty of said commissioners: First, to aid the Presi- 
dent, as he may request, in preparing suitable rules for carrying this 
act into effect, and when said rules shall have been promulgated it shall 
be the duty of all officers of the United States in the departments and 


ffices to Which any such rules may relate to aid, in all proper ways, 
in carrying said es, and any modification thereof, into effect. 2 


It is suggested by the gentleman from Arkansas [Mr. WINdo! 
there may possibly be an inference, at least, that these provi- 
sions might refer to merely the classified service. However, 
the broad scope of the power is shown by the provision in the 
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same chapter with reference to the limitation on the activities 
of Congressmen + - 


No recommendation of any person who shall apply for office or piace 
unger the provisions of this act which may ven by any Senator 
or Mem 0 cter 


person concerned in making an examination or appointment under this 

That evidences, of course, a very broad interpretation of the 
act, as it applies to any person who shall apply for any office 
or place.” ‘That would necessarily include applicants for post 
offices. 


As the power is granted without reservation to the Presi- 
dent to make such appointments, and as he is authorized to pre- 
scribe rules and regulations for the Civil Service Commission, 
it would appear that the authority is complete in law for the 
appropriation of funds from the Treasury for such purpose. 
The giving of additional duties to an appointee of the Presi- 
dent by an Executive order of the President, it seems, would 
clearly imply that such service must be paid for. As the 
President has the power to make orders to increase the effi- 
ciency and to regulate even the duties and prescribe rules for 
the conduct of the Civil Service Commission, if he has given an 
Executive order to the Civil Service for the performance of 
duties with regard to his office, an appropriation for such 
service is clearly within the provisions of the law. The Civil 
Service Commission is not limited only to duties with regard to 
the classified service. The President can create new duties 
and ask them to perform any duties under existing law that he 
chooses to do, and he has chosen to do that in this case. 

Therefore it seems to the Chair that the appropriation is 
authorized by existing law, and the point of order is over- 
ruled. 

Mr. ROACH. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk. 

The Clerk read as follows: 

Amendment offered by Mr. Roacn: Page T, line 10, strike out all 
of lines 10, 11, 12, 13, 14, and 16, inclusive. 

Mr. GREEN of Iowa. Mr. Chairman, the gentleman from 
Missouri [Mr. Roach] has made some very astonishing and, I 
am certain, some very erroneous statements. He seems to have 
made them on the authority of the gentleman from Arkansas 
[Mr. Winco], but he far exceeded anything the gentleman from 
Arkansas stated. That gentleman saw fit to put his interpre- 
tation upon certain actions of the department, and then the gen- 
tleman from Missouri states his further interpretation as actual 


facts. 

Mr. WINGO. I will state to my friend that I have no desire 
to suffer the proverbial fate of the innocent bystander, but if 
the gentleman wishes, and will put them in the Recorp, I can 
furnish two bushel baskets full of letters that will sustain the 
charge—letters that I have received since I made the charge 
before. 

Mr. GREEN of Iowa: There will be about a two-bushel basket 
full of complaints from disappointed candidates. 

Mr. ROACH. The gentleman misunderstood what I said, that 
the reports emanate from the Civil Service Commission and the 
Post Office Department themselves, that the Members of Con- 
gress can get anything they want in the matter of post-office 
appointments, and I believe it is true. I have heard those re- 
ports, and have been told that, as a matter of fact, they are 
true. 

Mr. GREEN of Iowa. The gentleman from Missouri is under- 
taking to make charges that he can not substantiate in any 
manner whatever. I think I know something about what is 
going on, and I never heard of such statements emanating from 
the departments. On the contrary, I know that the statement of 
the gentleman from Missouri is incorrect, and I know it from 
statements that my own colleagues have made to me, as I know 
it from personal experience. I do not know it from my having 
tried to influence the commission in any improper way, but I 
know it from my experience and from colleagues, gentlemen 
who have stated repeatedly to me that the examinations were 
conducted fairly, and that often the men that they wanted were 
excluded, but that they could do nothing about it. I have been 
compelled to write my constituents the same thing, that I could 
do nothing about it, when, as often occurred, Democrats were 
marked mehen, or the particular party I wanted failed to get 

e 


a passing grade, 

Mr. ROACH. I did not say the reports were true. I said 
the reports were emanating from the department, and I have 
heard them and you have heard them. I have not said the re- 
ports were true. I have only heard about them. 

Mr. GREEN of Iowa. I have not heard any such reports. 


‘Mr. FESS. I would like to state to the gentleman and also 
to the Membership of the House that owing to a young man's 
service overseas I was exceedingly anxious to see him ap- 
pointed postmaster in one of the towns in my district, and I 
made that known. The examination was conducted with the 
full knowledge that he had served overseas. But, unfortu- 
nately, he could not qualify under the term “necessary experi- 
ence.” He had not had experience. I asked whether the Presi- 
dent's Executive order would give him preference because of 
overseas service and allow his overseas service to count on his 
experience, and I received yesterday an official answer that it 
would not. 

Mr. WILLIAMS. Such a regulation ought to be abolished. 

Mr. FHSS. These charges that a Congressman can get any- 
thing he wants F do not think ought to be made seriously. If 
it is a matter of humor, all right; but it is certajnly not true. 

Mr. BLANTON. Will the gentleman from Iowa yield? 

Mr. GREEN of Iowa. I would like to have some of this time 
myself, I think I can explain some of the ratings of the candi- 
dates. I happened to be at the Civil Service Commission’s 
office one day, and while I was sitting there two clerks were 
reading back and forth and checking up their reports that 
they had received. I do not know where the candidate lived, 
nor for what position he was seeking, but evidently some post 
office. 

I listened to some of the questions and answers. Letters had 
been written to citizens of his town making inquiry with refer- 
ence to his fitness for the position, and one answer was that 
he had no fitness whatever; that he had no tact. Another 
party answered that he was not a public-spirited individual, 
and that he had refused to buy Liberty bonds, and was very 


‘unpopular in the town. Still another said he had no business 


capacity. There were other answers of that kind, all confi- 
dential information, that had been furnished the Civil Service 
Commission, information that his Congressman could not have 
acquired, although it would have been well {f he could have 
done so. 

Mr. STEVENSON. Does the gentleman think it is a good 
system that enables a crowd of fellows to paste a man in the 
back, where he can not see it? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GREEN of Iowa. I ask unaninrous consent for five min- 
utes more, Mr. 

The CHAIRMAN. 
Chair hears none. 

Mr. GREEN of Iowa. Just to show how far the gentleman's 
question goes, I would advise him that these men from whom 
the commission received the information were selected by the 
candidate himself, and their names had been given. to the com- 
mission as references. Like some other politicians, they had 
overrated their popularity. i 

Mr. SEARS. My colleague from Ohio [Mr. Fess] was talking 
about soldiers. In the first congressional district one passed 
an examination and was the only one eligible, but they would 
not appoint him. He passed, I understand, a second time, but 
because there were not three they would not give him an 
appointment. In another place in my.district both candidates 
failed, and the lowest one received the appointment. 

Mr. GREEN of Iowa. I do not yield for the purpose of a 
speech. The gentleman ean get his own time. The gentleman 
complains because the Civil Service Commission followed the 
rules when no candidate passes. The selection is then made 
without regard to the examination. 

I do not believe that there is any foundation for the insinua- 
tion made with reference to the commission. The man who can 
influence them to violate the rules has much more influence 
with them than I have, or any other Member who has given me 
his experience. 

Mr. ROSE. Mr. Chairman, will the gentleman from Iowa 
give me time to present a case that came under my own 
personal observation and which is in support of the statements 
made by the gentleman from Iowa [Mr. Green]? 

Mr. GREEN of Iowa. Yes. 

Mr. ROSE. I know of a young man who was in France for a 
long period of time during the late war and who presented him- 
self for examination for postmaster under civil service, but 
who failed to qualify. He reported his failure to me. I was 
under the impression that his preference was not allowed him, 
and I made it my business to ascertain from the department 
whether or not the 5 per cent to which he was entitled was 
given to him, and learned that it was allowed. The young man 
was of opinion that he would be entitled to another examina- 
tion, and T undertook to find out whether that would be per- 
mitted or not. He told me himself that he was wable to pass 


n. 
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the examination with respect to business qualifications, and that 
a reexamination would not help him in any way, and I made 


no further effort in his behalf, but commended him for his 


frankness, 

Now, the point I want to make is that, so far as I can see, the 
examinations are fairly conducted, and that the reports made 
by the commission are proper, and that there is no foundation 
upon which to make the statements that have been made upon 
this floor in public criticism of the work and reports of the com- 
mission. 

I do not see how the Civil Service Commission could do the 
things with which it is charged without our knowing about 
them, and, in my opinion, the work of the commission is 
properly conducted and fairly conducted under the rules that 
now obtain. Whether the system employed is proper is another 
question entirely. 

Mr. GREEN of Iowa. I know of many cases showing just 
contrary to the conditions stated by the gentleman from Mis- 
souri [Mr. Roach], where a Congressman wanted some par- 
ticular person for a special reason, and there was no way to get 
him appointed, so far as I can learn. The Civil Service Com- 
mission bas not been prostituting itself at the behest of Con- 
gressmen, but has been enforcing the law to the best of its 
ability and belief. 

Mr. SEARS. I was not criticizing the Civil Service Commis- 
sion at all. I was referring to the appointment of postmasters. 
The Civil Service Commission was perfectly fair, so far as I 
know. 

Mr. GREEN of Iowa. The Civil Service Commission is under- 
taking to carry out the law and the system in good faith and 
to the best of its ability. If the system is bad, change it; but 


do not criticize the Civil Service Commission because some of 


the candidates’ records will not stand up under the replies 
received by the Civil Service Commission from the very persons 
they have picked out in their own communities to pass upon 
their qualifications and recommend them to the commission. 

Mr. WOOD of Indiana. Mr. Chairman, I wish to call the 
attention of gentlemen to the fact that I have agreed with gen- 
tlemen here that we should rise at 4 o'clock. 

Mr. WINGO. I would like to have five minutes before you do. 

Mr. WOOD of Indiana. Mr. Chairman, I move that the com- 
mittee do now rise. 

Mr. WINGO. I hope the gentleman will withhold that motion 
until I have had five minutes in view of some of the statements 
that have been made. 

Mr. WOOD of Indiana. I make that motion, Mr. Chairman, 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Towner, Chairman of the Committe of 
the Whole House on the state of the Union, reported that that 
committee, having under consideration the bill (H. R. 9981) 
making appropriations for the Executive and for sundry inde- 
pendent bureaus, boards, commissions, and offices for the fiscal 
year ending June 30, 1923, and for other purposes, had come to 
no resolution thereon. . 

EXTENSION OF REMARKS. 


Mr. SEARS. Mr. Speaker, I ask unanimous consent to revise 
and extend my remarks. 

The SPEAKER. The gentleman from Florida asks unani- 
mous consent to revise his remarks in the RECORD. 

Mr. SEARS. To revise and extend my remarks made this 
afternoon on the Shipping Board. 

The SPEAKER. Is there objection to the gentleman’s re- 
quest? 

There was no objection. 

Mr. ANDREWS of Nebraska. Mr. Speaker, I make the same 

uest. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from Nebraska? 

There was no objection. 


ANTILYNCHING BILL. 


Mr. UPSHAW. Mr. Speaker, I ask unanimous consent to 
address the House. 

Mr. WALSH. What about? 

Mr. UPSHAW. On the Dyer antilynching bill, inasmuch as I 
shall be necessarily absent on a sacred mission when the dis- 
cussion on that bill is resumed. 

The SPEAKER. Is there objection to the gentleman’s re- 
quest? 

There was no objection. 

Mr. UPSHAW. Mr. Chairman and gentlemen of the House, 
with a passion of patriotic purpose and humanitarian anxiety 
which I can not put into words I remind the proponents of this 
misnamed antilynching bill of that ringing declaration of the 
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great English commoner when the “storming of the Bastile“ 
was announced in Parliament: How much is this the greatest 
day that freedom has ever known?” and paraphrasing that im- 
mortal exclamation I shall feel like exclaiming when the ad- 
ministration leaders “put through” this outrageous measure: 
How much is this the greatest tragedy against the American 
Negro and the Federal Constitution which this Republic has 
ever known! The bill is righteous in name but outrageous in 
its provisions. But for the blandishment of its name and—I 
measure my words when I say it—but for political fear, a fear 
that can not be well defined, but which has voiced itself in 
subdued tones in cloakrooms and corridors since this bill has 
been pending, I frankly believe that this unspeakable travesty 
on constitutional law and elemental justice would not get 100 
votes on the Republican side. Of course it should not be made 
political, but it is both political and sectional in its purpose, 
and its actual application. 
WORSE THAN THE “ FORCE BILL.” 

It is worse than the notorious “ force bill” of a generation 
ago, which so disgusted the fair-minded, conservative people of 
the North that it was strangled aborning by a groundswell of 
public indignation. That bill dealt with ballots and election 
privileges, while this Dyer bill not only strikes at the very 
foundations of our State governments, making of them an 
empty shell and a hollow mockery, but it carries provisions 
and imposes conditions which encourage the criminal and forget 
the victim of his atrocious crime. And these very conditions— 
as brought out by the gentleman from Maine [Mr. HERSEY] 
in that immortal speech which braved party displeasure and 
eloquently plead for justice and sectional fellowship—will in- 
evitably increase race prejudice and make harder the conditions 
of the Negro in the section where he is most at home and where 
he is capable of his highest happiness and prosperity. 


OPPOSED TO A “DOUBLE LYNCHING,” 


Hear me, my colleagues, I am more opposed to lynching than 
the proponents of this bill. I oppose lynching a human being, 
and I also oppose lynching the Constitution: of the United 
States. Every Congressman from the South is naturally far 
more interested in stopping this awful crime than you men of 
other sections can possibly be, for you hear about it chiefly 
from a distance, but we sit up with it and suffer with it “ every 
day and Sunday, too.” 

Lynching is a horrible crime. It is barbarous in spirit and 
merciless in execution. Declaring itself a protest against the 
impotence of law, it engenders a reckless and insidious spirit 
that ultimately tramples all law and endangers the security of 
society. 

Because of these facts—facts too patent to admit of discus- 
sion—it is the duty of every patriotic citizen to stand aggres- 
sively against every phase and form of mob violence. Person- 
ally I have tried to live up to the spirit of my own teaching. 
Twenty-five years of platform utterance and 15 years of edi- 
torial expression will reveal my uncringing attitude against the 
perpetrators of mob violence as lawless murderers and enemies 
of community peace and safety. I have pursued this course, 
allow me to say, in the face of hostile threats and frequent 
criticism, for there is no State or section that has not its law- 
less element. 

But, Mr. Chairman and gentlemen, I rejoice to declare that 
for the most part the rank and file of the people have stood with 
the leaders of thought and action in my own section for the 
majesty of the law. Editors have denounced lynching, the pul- 
pit has cried out against it, officers have bravely fought it, while 
publicists and patriots everywhere have honestly tried to build 
up that wholesome respect for all law that will make lynching 
impossible. x 

In face of these outstanding facts and in face of the consti- 
tutional provision that police powers are reserved to the States, 
I must express my great surprise and my keen disappointment 
that this bill, which proposes to stop lawlessness, invades the 
sanctity of constitutional law and actually offers the preposter- 
ous proposition to penalize thousands of innocent people because 
of the crimes of the guilty few. Never before in the history of 
Federal legal procedure have I heard of such a lawless applica- 
tion of law. This bill, whatever the good intentions of its pro- 
ponents, reads like a “ carpetbag”’ bill. 

INNOCENT SUFFER FOR THE GUILTY. 

Not only the county in which the mob crime is committed is 
held guilty before this sweeping Federal statute but—worse 
than all—the innocent people of the innocent counties through 
which a mob may elect to carry a criminal to the scene of his 
crime for execution—yea, though the journey be made in the 
dark hours of the night while the law-abiding inhabitants are 
peacefully sleeping—those counties, too, are adjudged guilty in 
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the eyes of the Nation and of the world. Why, gentlemen, it 
would be just as sensible and just as just to penalize every in- 
nocent citizen in America because this crime is committed on 


American soil. 


TRAMPLES PERSONAL JUSTICE AND CONSTITUTIONAL LAW. 

Not only does this proposition trample every principle of ele- 
mental justice to the individual citizen, levying a penalty on 
thousands for a crime of which they are not only innocent but 
which they absolutely deprecate, but this law clearly tramples 
the Constitution of the United States, in that it would de- 
prive the penalized counties of the due process of law guaran- 
teed by the Federal Constitution. It would penalize the county 
without the requirement of any proof of misconduct or neglect 
on the part of the county officials charged with the duty of the 
administration of the laws, and would afford no redress what- 
ever for any county, even though its own citizens did not in any 
sense participate in the lynching. Thus, without allowing the 
indicted county its day in court, its money would be taken and 
its people unjustly, outrageously indicted. This constitutes the 
equity and ethics involved; but I remind you that while a State 
can make such a Jaw concerning a county, because the county 
is a part of itself in governmental action, without a change in 
our Federal Constitution the National Government has no au- 
thority to coerce a county. 

THERE IS NO ANALOGY, 

If it be answered as it was in the preliminary debate, that 
the Federal Government now invades the State to enforce the 
probibition law, I remind you that the National Government did 
not extend its strong arm into the State or county for the en- 
forcement of this law until after the liquor traffic was outlawed 
by the Federal Constitution through due governmental process. 

The debate thus far has revealed already several honest ad- 
missions, even from its friends, that this proposed law against 
lynching may not stand the constitutional test. 

Liquor was a commodity, a devilish sort of commodity, which, 
as an article of commerce became a national evil, and that 
national evil required a national remedy. But lynching is not 
a “commodity ” ; it is a local crime which can only be cured by 
a wholesome, individual conscience and a cumulative expression 
of that conscience. 

A FRUITLESS REMEDY, 

The sole excuse for urging such a law is an effort to deter 
from lynching. 
of every State in the Union defining the crime of murder, and 
every man who participates in a lynching does so well knowing 
that he is committing murder and subjecting himself to the ex- 
treme penalty -f the law. If this fear does not prevent lynching, 
would the knowledge that his county would be mulcted for 
damages restrain a man who would be willing to expose him- 
self to the extreme penalty of the law? Certainly the fear of 
infinitesimal taxation will not deter n murder-mad man when 
the fear of the gallows fails. 

WHAT SHALL BE DONE? 

very anxious patriot, every defender of the law, every friend 
of humanity is asking, What shall be done to curb this mighty 
evil?” I have the answer: Stop the crime that produces it. 
[Applause.] And for God's sake stop the maudlin sentiment 
that weeps for the lyncher’s victim and forgets the poor victim 
of the rapist and murderer lying yonder in an untimely. grave, 
or living, bleeding, dying amid lacerated hearts in a home 
shadowed with a sorrow worse than death, Let the honest 
friends of this unwise measure send wise evangels of purity 
and purpose among the classes that furnish the criminal victims 
of the lawless lyncher’s wrath and tell them to stop their hellish 
crimes or they will be promptly sent to hell. We of the suffer- 
ing South will gladly join every humanitarian friend of law and 
order from Omaha, from Chicago, from East St. Louis, from 
Springfield, Ohio, and, God knows, right here in the Nation’s 
Capital, and help them to plant in human hearts, both white 
and black, the foundation principles of that regenerating Chris- 
tian truth—yes, and that wholesome fear—that will make them 
respect the laws of God and man. Do this instead of encourag- 
ing that fatal folly of the New York and Boston “ Equal Rights 
Leagues,” that are preaching a doctrine as impossible in Boston 
as it is in Atlanta, and as unthinkable in New York and St. 
Louis as it is in Anglo-Saxon America everywhere. [Applause.] 

A PITIFUL PICTURE, 

It is as blindly pitiful as it is dangerous and outrageous 
that never—not one single time—have I read in a Negro paper 
or heard from a white sentimentalist in advocating this so- 
ealled antilynching bill one earnest plea to stop the crime that 
started lynching, and which outraged communities everywhere 
seldom know how to forgive. Flaming headlines and incendiary 
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stories have dealt with the details of the lynchers’ crime, but 
no shocking details of the outraged white girl who was the 
darling of a happy home; no details of the crime that caused 
the young farmer to come home at noon or at nightfall to find 
the violated body of his young wife cold in her own lifeblood 
or piteously pleading to die; no details, if you please, of how a 
splendid young man on the border line of my district, who had 
married a beautiful girl of a noble family, had his head split 
open, while sitting at the supper table, by a trusted Negro farm 
hand who held that suffering, helpless, little woman for two 
hours in his hellish arms. In vain did Gov. W. Y. Atkinson 
plead with the infuriated mob to “let the law take its course.” 
Maddened, as no man on the floor of this House can understand, 
they told the governor they would “ fix him, too, if he did not 
get out of their way "—even as the mob recently did the mayor 
of Omaha—and they took that black fiend who had made him- 
ee a beast and sent him to perdition without ceremony or 
elay. 

Do not say that such a swift visitation of mob violence is 
only meted out to a black beast. I saw the tree on which a 
white beast was hung for killing a whole family and burning 
the house down on their dead bodies. These true incidents are 
recited in shame and sorrow, but likewise in fidelity, in order 
that you honest men of other sections,. who would love to know 
the truth and do the right thing, may understand something of 
the provocation we often face in the section where lynching is 
so often the frantic resort of outraged communities. 


OPINION OF GRORGIA’S SECRETARY OF STATE. 


A clear and powerful discussion of this angle of the question 
is herewith presented from Hon, S. G. McLendon, Georgia's 
brilliant secretary of state. Elected to his present position 
without leaving his rolling chair in the Kimball House, Atlanta, 
where I also reside, this remarkable man with his ripeness of 
general scholarship and his wealth of legal acumen, speaks “ at 
the top of his voice“ with a cogency that should command na- 
tional attention. 

I am frank to say that with all my admiration for his learn- 
ing and his patriotism, I can not go with him quite all the way 
in his every conclusion, but it will be a wholesome and illumi- 
nating experience for honest men and women of other sections 
to carefully study this patriotic philosopher’s reply to my tele- 
gram asking for an expression on this vital subject: 


_ ATLANTA, GA., December 20, 1921, 
Hon, W. D. UPSHAW, 
House of Representatives, Washington, D. 0.: 


Answering your telegraphic inquiry, the law of self-defense and the 
right of self-defense is inherent in man as an individual and in the 
State as representing its collective individuality. The United States, 
through Congress, has the right of self-defense, and whenever in the 
opinion of Congress public safety requires it exercises the right, but 
only In case of war can it exercise this right to the fullest extent—that 
is, to the subordinating of all rights to the right of self-defense. Free- 
dom of speech, of the press, of Ahh oat and of assembly are not guar- 
anteed by the Constitution of the United States except as against con- 
gressional abridgement, and only when the United States is at war, Con- 
gress, being given the war power and the right to pass all laws neces- 
sary and proper to the carrying into effect of war power, can and does 
deny rights protected and ranteed only as against congressional in- 
yasion, In the late war Congress exercised to the limit the right of 
self-defense abiding in the Nation. ‘The suspension of the writ of 
habeas corpus is an act of self-defense on the part of the State. ‘The 
individual has the right of self-defense. Organized society has the right 
of self-defense, and unorganized society exercises the mign of self- 
defense whenever that ancient and universal pman he people's 
safety, is violated. Whenever and wherever on this earth crime is com- 
mitted so atrocious as to place the perpetrator beyond the pale of 
humanity this universal principle, as supreme law, instantly asserts 
itself. The forfeiture of all right as a human being voluntarily made 
by the perpetrator or crime does not take away from society its right 
of self-defense, nor can it effectually deny to those immediately con- 
cerned to do swiftly that which others far remoy from the scene 
think should be done 2 No one defends lynching as a practice 
but a lynching on accasion is easily comparable to an execution orde 
by a court-martial in time of war. The slow-acting machinery of the 
courts in the ordinary administration of justice is inadequate to the 
exigencies of the situation. In both cases iynchings are due to proyo- 
eation. ‘They are a violation of the State law, and Congress has abso- 
lutely ro power under the Constitution to make any act a crime because 
of its moral turpitude. The Constitution does not Rive Congress any 
police power or criminal jurisdiction except where the commission of 
the act complained of prevented Congress from carrying into effect a 
law constitutionally passed, necessary and proper to the exercise of a 
delegated power. 

That Georgia has a lynching record can not be denied, but over and 
Above this record stands out the fact that Georgia furnishes the best 
home on earth for the Negro. No Negro who owned his home was ever 
lynched in Georgia. j 

In 1880 the Negro pa taxes on less than $6,000,000 worth of prop- 
erty in Georgia. In 1920 he paid taxes on over $68,000,000 worth of 
property, There are more institutions for the higher education of the 

egro in Georgia than in any similar area of the earth, and Atlanta, 
Ga., is the educational center of the Negro race. The largest bank in 
the world owned and controlled by the Negroes is found in Atlanta ; 
capital stock half a million dollars. The ablest and most patriotic 
Negro bishop in America is Bishop J. 8. Flipper, of Atlanta, my life- 
long friend. The two largest barber shops in Atlanta are owned by a 
Negro, B. F. Herndon. ery barber he has in his employ is a Negro 
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and every customer he has is eo . man, . — his barber shops are 
patronized without prejudice. largest Negro life insurance com- 
pany in the world is in Atlanta, Trine assets * more than $1,000,000 
and 159,806 policyholders. does not need the aid of Co 


composed of uninform nd 
her obligations to the balance of the Nation and to mankind, 


S. G. McLenpo: 
8 oF State. 


THE. NEGRO’S. NATURAL HOME. 


Let me urge you, my honest colleagues, to ponder well these 
striking. coneluding declarations from Georgia’s wise secretary 
of state. With the Negro thus happy and prosperous in his 
natural home in the southland, to which he was long ago exiled 
by slave traders and slave owners of the North for purely com- 
mercial reasons, how much better it would be for his solicitous 
friends, his real friends, to encourage him to discourage crime 
among his criminal class instead of harboring the criminal and 
producing: more crime. 

Note especially the shining fact that no Negro who owned his 
home has ever been lynched in Georgia, clearly because he has 
never committed the crime that so often causes lynching. If 
the time and the energy, the prejudice and the folly which 
have been spent in behalf of this vicious and futile measure 
were only dedicated to the sensible task of encouraging Negroes 
to buy homes and make dependable members of society, there 
would be no reason for this discussion. 


DANGER SIGNALS HERE AND HEREAFTER. 


A glaring illustration of this dangerous folly, this positively 
devilish leadership, cam be found in an editorial in the June, 
1921, number of the Crisis, a Negro monthly magazine pub- 
lished in New York, which has furnished a good deal of the 
argument for the proponents of this bill. You will read it with 
mingled pity and righteous indignation. Listen: 


tt, president of the g that such a bill had 
— pA B arepas on the 7th. The Lansing eee had immediately sent 
copies to each branch in the State and appealed to political and fra- 
ternal organizations to unite in exerting all pressure possible upen 

their es negeee sentatives and senators to defeat the bill. 
8 at once communicated with all the Michigan 
. 5 ur ging them to unite in sending a 5 to raang to 
appres at a public hearing on the bill. blicity was secured through 
newspapers and a number of the branches were urged to 
hold mass meetings to arouse public sentiment against the measure. 
The arguments on which op tion to the bill was based were, first, 
anti-intermarriage laws are a d 1. of equal protection to colored 
women, placing oe colored girl at the mercy of any white libertine. 
Second, anti-intermarriage laws would be a public declaration that 
Negro blood is 1 physical taint, a theory which no self-respecting 
lored person can oe It was also pointed out that the passage 

v 
ws 


e apis 8 wholly of white members 
implied a . that event white women from 

lendid spirit of cooperation and of activity 
was shown in the bill 


redi i 
On 8 ie office received a tel eating that the 
bill was killed in the committee on the night of the Tack. ‘age 66 of 
June issue of the Crisis. 

Look and listen again. Here is another danger signal, found 
on page 60 in the same June issue of the Crisis : 


Olmstead’s famous jo the seaboard slave States has 


the actual road . 
23 conditions of 3 with those of 60 years ago. 


be a terrible reckoning ag: t Their honor’ — safety are being 
made the pretext for terrible brutality and cruelty. Revenge, when it 
gains its opportunity, will therefore wreak itself upon the white woman 
most. use in the name of the white woman they jus burning 
8 at the stake to-day, white women may be burned by black mobs 
and by. There is no doubt that almost any insurrection of 
Suid ultimately be put down by force, and that it would be very bad 


for the Negroes and for their cause, but before it could be put down 
what might happen? And should it synchronize with revolutionary 
oe pos among the whites themselves, or with a foreign war, what 


— —5 The — shed, peaceful routine of a country 1 en is 
T seems so manent, so —— — new 

Teln — the new politeness and well-lined culture, and the vast 
commer tion and the press suggest that no calamity could 
overtake them. The forces make for disruption and anarchy is 
ted silently and secretly, It accumulates, accumulates, and one 


iis sane Jo: be 


misinformed Members, in order to fulfill 


“People of African: descent = this coun’ 


are either going to be 
with other eons or else there 


peon ona 1 — of absolute 
a e even “the vil War seem insig- 


trouble which wi 


This, gentlemen, this, my well-meaning colleagues, is the type 
of propaganda going on in the camp of foolish Negro agitators, 
and eventuating at last in the sentimental hysteria and the 
campaign promise which brought this bill before Congress. The 
harm which its enactment into law would bring to both races 
would write a new chapter among the tragedies of human 
history. When I commented in prévate conversation on that 
provision that would take $10,000 from a county absolutely 
innocent and give it to the family of the criminal, with never a 
dollar to the family suffering from the first horrible crime, a 
brilliant Atlanta club woman, who is prominent in church work, 
declared : 

Why, Congressman, such an outrageous law would actually bring on 
revolution. 

RUINED BY “ CARPETBAG " RULE. 


It only makes stronger the present case of the southern white 
man in his attitude toward the Negro when some thoughtless 
man who is in favor of this bill points with pride“ to the 
loyalty of the Negro slave to his white master before the Civil 
War, and especially to the safety of the southern white woman 
in the guardianship of the Negro slave. Certainly. That is at 
once the strength and the glory of our contention. We stand 
with uncovered head before the matchless tribute of Henry Grady 
to the righteous loyalty of the Negro slave to the inviolate purity 
of his master’s. home. But that was before the horrors of re- 
construction came. That was before Federal statutes, backed 
by Federal bayonets, placed “the ignerant ballot in the black 
hand that still trembled from the shackle of the slave”; that 
was before carpetbag politicians tried by unspeakably bru- 
tal methods to make the ignorant Negro slave the political 
ruler of his intelligent white master; that was before Thaddeus 
Stevens & Co. in fury and blindness dealt a blow to the Negro 
from which he has never morally nor politically recovered. For 
the white man said in effect: “If you are fool enough to turn 
against the best friends you have on earth, you can just go to 
the devil.” And, alas, many of them have been going there 
ever since. 

Not all, thank God. Not the nrost, thank God. For the rank 
and file of the best Negroes and the rank and file of the best 


‘white people are living side by side in peace and friendship, 


and that peace would be permanent and that friendship undis- 
turbed if outside agitators would let us alone. 

I hold in my hand a cartoon from a Negro paper —look at it 
sent me by a Negro physician, who asks me to support this 
bill, showing the common basis of the misguided black man’s 
appeal. A Negro is here pictured carrying his age-long bur- 
dens—“ Jim Crow car,” “segregation,’ “lynching,” and so 
forth—showing that he is restive and defiant concerning his 
failure to get “ social equality.” 

No man can deny the justice of equal accomnrodation for 
equal pay, but you know and I know and everybody knows 
that the social mingling of white and black in trains, in street 
cars, and in hotels, to say nothing of more intimate social re- 
lationships, is an inevitable breeder of trouble, and every con- 
sideration of common sense, of community peace, and happiness 
demands the segregation of which the agitators complain. Sen- 
sible southern Negroes do not want social commingling and 
foolish northern Negroes shall not have it where Anglo-Saxon 
manhood is at the helm. 


THE SOUTH IS FIGHTING UPWARD, 


We are fighting upward in the loyal South, wrestling with 
problems a hundredfold more difficult than you honest men of 
other sections can possibly understand. Let us alone—save only 
to give us that comradely hand of sensible sympathy and under- 
standing fellowship which is due a noble and chivalric people 
of proven loyalty and consecrated purpose. What shall be done? 
Create the sentiment that will cause every State to pass such 
a law as Alabama has, a law impeaching the sheriff and other 
county officials that do not do their duty. Pass also a State 
law that requires mounted machine guns in every jail and auto- 
matically dismissing the sheriff that does not use them on the 
crowd bent on murdering a man without law. Do this—do any- 
thing that will protect the prisoner and preserve the majesty 
of the law, but do not wipe out our State laws and our county 
courts and rape the Federal Constitution in this frenzied effort 
to correct a giant evil. 

And in the name of all that is sane and practical, do not put 
the $10,000 forfeit in the hands of the criminal’s family, whe 
are often themselves a hotbed of criminals. They and their 
companions in crime would live yet more in idleness and crime, 
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and some of the worst ones would be tempted to bring on an- 
other “lynching bee” in order that another pampering bounty 
might come from the county treasury. 

And if you are determined to outrage the white virtue of the 
Federal Constitution and penalize the innocent for the sins of 
the guilty and encourage more crime by causing the rapist and 
the murderer to feel that “Uncle Sam” is, somehow, taking 
his part, then go a step further and give another beautiful 
$10,000 to the family of the victim of the barbarous fiend. To 
give sympathy to the family of the human devil who is lynched 
and give neither sympathy nor money to the family of the first 
and greater sorrow would brand every man who votes for this 
strangely horrible discrimination as guilty of barbarous sym- 
pathies and legal and moral blindness. 


MR. FISH AND SENATOR WATSON. 


Gentlemen of the House, you will remember that when the 
debate closed the other day the gentleman from New York 
[Mr. Fis E] had just finished an impassioned invective against 
the record of Georgia and against the activities of the junior 
Senator from Georgia in causing a certain investigation to be 
held about military cruelties. He said that the Georgia Sena- 
tor ought to be spending more time in trying to stop lynching 
than he was in trying to bring about reforms in our Army 
life. 

Mr. Speaker, I hold no brief for the Senator from Georgia. 
He has proven amply able to take care of himself. But since 
Senator Warsox's name was unnecessarily brought into this 
debate, it must be admitted that, although there are countless 
noble and knightly men in the Army before whose gentleness 
and greatness I stand* with uncovered head, that Senate in- 
vestigation has proven with an avalanche of evidence from all 
over America that there has been a great deal of harsh cruelty 
on the part of many officers which ought to be forever smashed 
by the American people. [Applause.] 

And it would doubtless be interesting to the gentleman from 
New York, and perhaps other proponents of this bill, to know 
that the Senator from Georgia has twice risked his own life 
in his own community to stop the lynching of Negroes; and 
when other proponents of the bill have that much to their 
credit they can then, \.-th greater propriety, indict the Senator 
from Georgia. He knows the Negro and is his practical friend. 
I know the Negro and am known as his practical friend. For 
many years I have visited the Negro churches and the Negro 
schools, and I have tried to jnspire those people, young and 
old, along worthy lines of righteous and dependable living. 
And this kind of work, may I say, multiplied by friends from 
the North and friends of the South will do a thousandfold more 
good than impossible and incendiary efforts like this so-called 
antilynehing bill. 

A MONUMENTAL CONFESSION. 

The gentieman from New York [Mr. FisH] confessed with 
monumental candor that the bill was intended especially to 
“protect the colored race,” as he put it, and also was especially 
leveled at the South. I thank him for his refreshing candor. 
This means, then, that this bill is both racial and sectional; it 
means that its discussion now and its operation, if enacted 
into law, must have but one effect, as the gentleman from Maine 
(Mr. Hersey] so strikingly said, “the revival and keeping alive 
of race prejudice and sectional feeling.” In the name of our 
common heritage and our common destiny as Americans it is 
time to stop this evil thing. It positively grieves me, as I 
think of that brilliant portrayal of the increasing commercial 
and social desolation of the Negroes who have gone North, as 
brought out by my friend, Mr. Cockran, to remember that paid 
agitators and reformers are spending their time and prostitut- 
ing their leadership to a propaganda that will not help but will 
ultimately hurt the Negro. 

Indeed, it is hurting him now. These galleries, crowded with 
Negroes to-day, tell the story of a tragic racial and national 
pathos. They honestly think that this proposed law will help 
them. They have been misled by the flaming headlines and 
incendiary articles in certain Negro publications. And I tell 
you frankly that those publications are much like the discus- 
sions by the proponents of this bill—all sympathy spoken for 
the fiend whose hellish crime brings on his swift and terrible 
fate—but never a line, never a word of sympathy for the victim 
or the family of the victim of rape or murder, or both. 

Men, you are riding to your ruin. You are riding your sup- 
posed “beneficiaries” to their ruin. Civilization can neither 
be builded nor preserved by such a blind, one-sided sentimen- 
tality. We men of the South, who know the Negro as you men 
of the North can not know him, are anxious to help him, but 
our help is helpless and hopeless as long as they shield 
criminals and do nothing to stop the crime. 


Let them come back to the land where they have bad an 
understanding welcome and such a free commercial hand, where 
their wealth has grown by marvelous strides into more than 
$2,000,000,000 in farm lands alone, and let them take the ad- 
vice of their great pioneer, Booker Washington, when he ut- 
tered, in my own city of Atlanta, the immortal sentence that 
gave him international fame. Hear him again: 

My colored friend, remember it is worth far more to you to be — 
mitted to make an honest dollar working side by side with the white 
man than to be allowed to spend that dolla sitting by him in a theater. 

It will be a good, wholesome thing also if they will remember 
that great truth uttered by Dr. H. H. Tucker when he was editor 
of the Christian Index, “ What God has put asunder let not man 
join together,” And I say with my last word that the thing 
that has been appealing to me on this side, where I treasure my 
Republican friends, is the fact that many of them have said to 
me in the cloakrooms and elsewhere, “ We wish to God this bill 
had not been brought before us. If we vote for it we stultify 
our conscience and outrage our judgment, and if we vote against 
it we lose every Negro vote in our community.” Gentlemen, 
such loss would be a badge of honor. 

Let me say to you in frankness and in an honest desire for 
fellowship in the solution of this great question that Anglo- 
Saxon manhood of the North should shake hands with the 
Anglo-Saxon manhood of the South and the East and the West, 
remembering that only in intelligent Anglo-Saxon supremacy, 
dominated by a restraining and transforming Christian spirit, 
can be found a sure guaranty for the safety and happiness of 
this weaker race, the perpetuity of our American institutions, 
and the inspiration and uplift of all mankind. [Applause.] 


ADJOURNMENT, 


Mr. WOOD of Indiana. Mr. Speaker, I move that the House 
do now adjourn. . 

The motion was agreed to; accordingly (at 4 o'clock and 10 
minutes p. m.) the House adjourned until Monday, January 23, 
1922, at 12 o’clock noon, 


EXECUTIVE COMMUNICATIONS, ETC. 


Under elause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

486. A letter from the Comptroller General of the General Ac- 
counting Office, transmitting report of balance of $233,196.73, 
which was found due the United States in the settlement of 
the accounts of Oberlin M. Carter, former captain in the Corps 
of Engineers, United States Army; to the Committee on Ex- 
penditures in the War Department. 

487. A letter from the Secretary of War, transmitting, with 
a letter from the Chief of Engineers, report on preliminary ex- 
amination and survey of Wrangell Harbor, Alaska (H. Doc. 
No, 161); to the Committee on Rivers and Harbors and or- 
dered to be printed with illustrations, 


BILLS AND 


REPORTS OF COMMITTEES ON PUBLIC 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. JEFFERS of Alabama: Committee on the Public Lands. 
S. 2124. An act to relinquish, release, remise, and quitclaim 
all right, title, and interest of the United States of America in 
and to all the lands contained within sections 17 and 20, town- 
ship 3 south, range 1 west, St. Stephens meridian, Ala.; without 
amendment (Rept. No. 585). Referred to the Committee of the 
Whole House on the state of the Union. 

Mr. DENISON: Committee on Interstate and Foreign Com- 
merece. H. R. 9051. A bill to amend section 6 of an act entitled 
“An act extending certain privileges of canal employees to other 
officials on the Canal Zone, and authorizing the President to 
makes rules and regulations affecting health, sanitation, quaran- 
tine, taxes, public roads, self-propelled vehicles, and police 
powers on the Canal Zone, and for other purposes, including 
process as to certain fees, money orders, and interest deposits,” 
approved August 21, 1916; with amendments (Rept. No. 586). 
Referred to the Committee of the Whole House on the state of 
the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. McCORMICK: Committee on the Public Lands. H. R. 
5762. A bill providing for a municipal park for the city of 
Butte, Mont.; with amendments (Rept. No. 584). Referred to 
the Committee of the Whole House. 
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CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, the Committee on Invalid 
Pensions was discharged from the consideration of the bill 
(H. R. 9821) granting a pension to Mary Thomas, and the same 
was referred to the Committee on Pensions, 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were intreduced and severally referred as follows: 

By Mr. McCORMICK: A bill (H. R. 10052) providing for the 
purchase of a site and the erection of a publie building at Ana- 
condu, Mont.; to the Committee on Public Buildings and 
Grounds, à 

By Mr. HARDY of Colorado; A bill (H. R. 10053) to amend 
section 73 of an act entitled “An act to codify, revise, and 
amend the laws relating to the judiciary,” approved March 8, 
1911, as amended by an act approved June 12, 1916; to the Com- 
mittee on the Judiciary. 

By Mr. FREAR: A bill (H. R. 10054) to amend an act en- 
titled “Am act to reduce and equalize taxation, to provide reve- 
nue, and for other purposes,“ approved November 23, 1921; to 
the Committee on Ways and Means. 

Also, a bill (H. R. 10055) to amend Title II of the revenue 
act of 1921; to the Committee on Ways and Means. 

By Mr. McSWAIN : A bill (H. R. 10056) to further amend 
the Federal reserve act; to the Committee on Banking and 
Currency, 

By Mr. TEMPLE: A bill (H. R. 10057) to provide for the 
completion of the topographieal survey of the United States; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. ANDERSON: A bill (H. R. 10058) to amend the Fed- 
eral farm loan act by establishing a farm credits department in 
each Federal land bank; to the Committee on Banking and 
Currency. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: < 

By Mr. BROWNE of Wisconsin: A bill (H. R. 10059) grant- 
ing a pension to Elizabeth Darling; to the Committee on Invalid 
Pensions. 

By Mr. COPLEY: A bill (H. R. 10060) granting a pension to 
Julia Allen; to the Committee on Pensions. P 

Also, a bill (H. R. 10061) granting a pension to Charles E. 
Kidder; to the Committee on Pensions. 

Also, a bill (H. R. 10062) granting a pension to Emma F. 
McClaughry ; to the Committee on Pensions. 

By Mr. GOULD: A bill (II. R. 10063) granting an increase of 
pension to William D. Semans; to the Committee on Invalid 
Pensions. 

By Mr. KING: A bill (H. R. 10064) granting a pension to 
Jeremiah Hays; to the Committee on Invalid Pensions. 

By Mr. KIRKPATRICK:; A bill (H. R. 10965) granting a pen- 
sion to Carrie B. Billman; to the Committee on Invalid Pen- 
sions. 

By Mr. LEE of New York: A bill (H. R. 10066) authorizing 
the reinstatement of Stewart Blackman as first lieutenant in the 
Regular Army; to the Committee on Military Affairs. 

Also, a bin (H. R. 10067) for the relief of James M. Fitzsim- 
mons; to the Committee on Claims. 

By Mr. NORTON: A bill (H. R. 10068) for the relief of Della 
Deanovic; to the Committee on Claims. 

By Mr. SHELTON: A bill (H. R. 10069) granting an increase 
of pension to Lucretia Davy; to the Committee on Invalid Pen- 
sions. 

By Mr. TILSON: A bill (H. R. 10070) granting a pension to 
‘Nellie A. Storrs; to the Committee on Invalid Pensions. 

By Mr. IRELAND: Resolution (H. Res. 270) authorizing the 
Doorkeeper of thé House to appoint an assistant to the superin- 
tendent of the House press gallery; to the Committee on 
Accounts, 


PETITIONS, ETO. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

3595. By the SPEAKER: Petition of John J. Blaine, gov- 
ernor of Wisconsin, urging, on behalf of the State-wide: con- 
ference of citizens, the carrying out of plan to improve the St. 
Lawrence River; to the Committee on Interstate and Foreign 
Commerce. 


3596; Also, petition of the Baltimore Quarterly Meeting of 
Friends (orthodox) approving recent appropriation for relief 


of the suffering people in Russia; to the Committee on Foreign 


è 


35963. By Mr. CAREW: Petition of Eugene H. Porter, com- 
missioner, department of farms and markets, New York, urging 
the passage of the Voigt bill, H. R. 8086; to the Committee on 
Agriculture. 

3597. By Mr: CHINDBLOM: Petition of Emil A. Fick and 69 
other citizens of Lake Zurich, III., urging immediate collection 
of foreign debt, ete.; to the Committee on Foreign Affairs, 

3598. By Mr. CULLEN: Petition of the Aero Club of America, 
urging support of the Wadsworth bill, S. 2815; to the Committee 
on Interstate and Foreign Commerce. 

8599. By Mr. GALLIVAN: Resolutions adopted by the Bos- 
ton. Allied Printing Trades Council, during its meeting held 
January 3, urging Congress to favor American valuation upon 
all imports; to the Committee on Ways and Means. 

3600. By Mr. KISSEL: Petition of U. S. Grant Post, No. 327, 
Department of New York, Grand Army of the Republic, and of 
Wilkenfeld Bros., all of Brooklyn, N. V., urging the observance 
of the centenary of the birth of Gen. U. S. Grant, April 27, 1922; 
to the Committee on the Library. 

8601. By Mr. LUCE: Petition of the Massachusetts Federa- 
tion of Churches, indorsing the bill to exclude fraudulent de- 
vices: and lottery paraphernalia, H. R. 6308; to the Committee 
on the Post Office and Post Roads. 

3602. Also, petition of the Massachusetts Federation of 
Churches, indorsing the Sterling bill, for the regulation of im- 
regia to the Committee on Immigration and Naturaliza- 

on. 

3603. Also, petition of the Massachusetts Federation of 
Churches, indorsing the Jones-Miller bill, to prohibit the impor- 
tation of opium for other than medicinal purposes; to the Com- 
mittee on Ways and Means, 

8604, Also, petition of the Massachusetts Federation . of 
Churches, indorsing the Bland bill, for the regulation of im- 
moral motion pictures in interstate commerce ; to the Committee 
on Interstate and Foreign Commerce, 

3605. Also, petition of the Massachusetts Federation of 
Churches, indorsing the Dyer antilynching bill; to the Com- 
mittee on the Judiciary. 

3606. Also, petition of the Massachusetts Federation of 
Churches, urging that the payment of the Austrian debt be 
deferred; to the Committee on Ways and Means. 

3607. By Mr. MEAD: Petition of Elizabeth T. Force, Oteen, 
N. ©., urging the passage of House bill 9291, relative to the 
Public Health Service; to the Committee on Interstate and 
Foreign Commerce, s 

8608. Also, petition of Dr. Eugene H. Porter, commis- 
sioner of foods and markets, department of farms and 
markets, New York State, urging the passage of the Voigt bill 
(H. R. 8086) prohibiting interstate traffic in imitation or bogus 
canned milks; to the Committee on Agriculture, 

8609. By Mr. PATTERSON of New Jersey: Petition of the 

Study Circle of West Collingswood, N. J., favoring relief of the 
Armenians and people of the Near East; to the Committee on 
Foreign Affairs. 
8610. By Mr. ROGERS: Petition of the Massachusetts Fed- 
eration of Churches, urging immediate and positive action in 
cooperation with the other great powers, if possible, to save the 
Armenian people from extinction; to the Committee on Foreign 
Affairs. 

3611. By Mr. SINCLAIR: Petition of citizens of Shields, 
N. Dak., urging the revival of the United States Grain Cor- 
poration; to the Committee on Agriculture. 

3612. Also, petition of citizens of Wildrose, Lunds Valley, 


‘Van Hook, Parshall, and Coulee, N. Dak., urging the revival of 


the United States Grain Corporation and legislation for stabili- 
zation of prices of farm products; to the Committee on Agri- 


culture. 


$618. Also, petition of 250 citizens of Regent, Wildrose, Wil- 
liston, Cogswell, Brampton, Straubville, Ryder, and Riame, 
N. Dak., and Newark, S. Dak., urging the revival of the 
United States Grain Corporation; to the Committee on Agri- 
culture. 

3614. Also, petition of farmers and business men assembled in 
a public gathering at Aneta, N. Dak., urging the revival of the 
United States Grain Corporation; to the Committee on Agri- 
culture. 

3615. By Mr. VARE: Memorial of the Pennsylvania Forest 


Commission, protesting against the transfer of Federal juris- 
_ diction over national forests from the Agriculture to the In- 
‘ terior Departments; to the Committee on Agriculture. 


JANUARY 21, 


1922. 


SENATE. 
Monpay, January 23, 1922. 


The Chaplain, Rey. J. J. Muir, D. D., offered the following 
prayer: 


Our Father, Thou hast very often proven Thyself to be a 
present help in time of trouble. As we look out upon the world 
this morning we see that sorrow is everywhere present. As 
multitudes the world over bow. before the bier ofa distinguished 
prelate, as a nation sorrows becauso an honored statesman has 
passed away, and as there are so many homes shadowed by the 
presence of a vacant chair, we would ask Thee to-day, our 
Father, so to move upon our hearts and lives that through those 
monitions of Thy providence we may. learn to live right and to 
do right, and to fulfill always Thy pleasure in connection with 
the Nation and with humanity at large. We ask in Jesus’ 
name. Amen. 


The Assistant Secretary proceeded to read the Journal of the 
proceedings of the legislative day of Friday, January 20, 1922, 
when, on request of Mr. Curtis and by unanimous consent, the 
further reading was dispensed with and the Journal was ap- 
proved, 

CALL OF THE ROLL. 


Mr. CURTIS. Mr. President, I suggest the absence of a quo- 

rum. $ 

The VICE PRESIDENT. ‘The Seeretary will call the roll. 
The Assistant Secretary called the roll, and the following Sen- 

ators answered to their names: 


Ashurst Glass MeKellar Simmons 
Borah Hale MeNary Smith 
Brandegee Harreld Nicholson Spencer 
Calder Harris Norris Stanfield 
Capper Harrison Oddie Swanson 
Culberson Heflin Overman Trammell 
Curtis Johnson Owen Wadsworth 
Dial Jones, Wash. Page Watson, Ga. 
Dillingham Kellogg Phipps Watson, Ind. 
du Pont Kenyon Po ter Willis 

Edge King Robinson 

Fernald McCumber Sheppard 


Mr. HARRISON, I desire to state that the Senator from 
Rhode Island [Mr. Gerry] is detained from the Senate by i- 
ness, 

Mr. CURTIS. I was requested to announce that the Senator 
from Utah [Mr. Ssoor], the Senator from Wisconsin [Mr. La 
Forietre)], the Senator from Connecticut [Mr. McLean], the 
Senator from New Jersey [Mr. FRELINGHUYSEN], and the Sen- 
ator from West Virginia [Mr. SUTHERLAND] are absent on official 
business. 

Mr. SMITH. I was requested to state that the Senator from 
North Dakota [Mr. Lapp] and the Senator from New Hamp- 
shire [Mr. Keyes] are detained at a meeting of the Committee 
on Agriculture and Forestry. 

The VICE PRESIDENT. Forty-six Senators have answered 
to their names. A quorum is not present. The Secretary will 
call the names of the absentees. 

The Assistant Secretary called the names of the absent Sen- 
ators, and the following Senators answered to their names 
when called: 

Caraway Myers Ransdell 

The following Senators entered the Chamber and answered to 

their names: 


France La Follette Moses Sutherland 
Frelinghuysen Lenroot Pomerene ‘Townsend 
Gooding McLean Smoot Walsh, Mont. 


The VICE PRESIDENT. Sixty Senators having answered to 
their names, a quorum is present, 


PETITIONS. 


Mr. HARRIS presented a resolution adopted by the board 
of directors of the Savannah (Ga.) Cotton Exchange, requesting 
Congress to make a thorough investigation of the Crop Report- 
ing Bureau of the Department of Agriculture, with a view to 
discovering the cause of, and instituting remedies for, the alleged 
gross inaccuracies shown in the report of the 1921 cotton crop 
as published by the Department of Agriculture, which was re- 
ferred to the Committee on Agriculture and Forestry. 

Mr. WILLIS presented a communication in the nature of a 
petition of the board of directors of the Cincinnati (Ohio) Asso- 
ciation of Credit Men, praying for fair treatment of the rail- 
roads of the country in connection with the rate-making power 
of the Interstate Commerce Commission and the wage-adjust- 
ment power of the Railway Labor Board, so that rates may be 
fair to the public and at the same time yield sufficient income 
to attract capital for adequate improvements and additions, 
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ete, which was referred to the Committee on Interstate Com- 
merce. 

Mr. LADD presented 48 petitions of sundry. citizens of Souris, 
Cogswell, Brampton, Lundsyalley, Maddock, Mountain, Good- 
rich, Mercer, McClusky, La Moure, Marion, Ypsilanti, Bekelson, 
Pekin, Arnegard, Ryder, Mohall, Maxbass, Wheelock, Reeder, 


‘Bucyrus, Haley, Tolley, Norma, Kenmare, Lisbon, Elliott, Coal 
‘Harbor, Kulm, Merricourt, Leroy, Backoo, Neche, Sheyenne, 
Park River, and Hoople, all in the State of North Dakota, and 


of Newark, S. Dak., praying for the enactment of legisla- 
tion reviving the Government Grain Corporation, so as to 
stabilize prices of certain farm products, which were referred 
to the Committee on Agriculture and Forestry, 

He also presented a resolution adopted at a public gathering 
of farmers and business men held at Aneta, N. Dak., January 
16, 1922, favoring the enactment of legislation reviving the 
Government Grain Corporation, so as to stabilize prices of cer- 
tain farm products, which was referred to the Committee on 
Agriculture and Forestry. 


PAMUNKEY RIVER BRIDGE. 


Mr. SHEPPARD. From the Committee on Commerce I re- 
port back favorably without amendment the bill (H. R. 9050) 
granting the consent of Congress to the Pamunkey Ferry Co. 
to construct a bridge across the Pamunkey River in Virginia, 
and I submit a report (No. 448) thereon. I ask unanimous 
consent for the immediate consideration of the bill. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which was read, as 
follows: 

eic., That the consent of Congress is hereb: 

r 5 5 under the lays er Vir. 
ate a bri and approaches thereto across the — 
point suitable to the interests of naviga 
King William County, 

Commonwealth of Virginia, in accordance with 
act entitled “An. act to regulate the constru over 
navigable waters.“ approved March 23, 1906. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed 


REPORTS. OF THE COMMITTEE ON MILITARY AFFAIRS. 


Mr. SHEPPARD, from the Committee on Military Affairs, 
to which was referred the bill (S. 2682) to correct the mili- 
tary record of Martin Cletner, reported it without amendment 
and submitted a report (No. 449) thereon. 

He also, from the same committee, to which was referred the 

bill (S. 1632) for the relief of Charles M. Gourley, submitted 
an adverse report thereon, which was agreed to, and the bill 
was indefinitely postponed. 
Mr. SPENCER, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 2004) for the relief of Frank 
Ferrin, reported it without: amendment and submitted a report 
(No. 450). thereon. 


BILLS AND JOINT RESOLUTION INTRODUCED. 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. DILLINGHAM: 

A bill (S. 3052) to amend the corporation law of the Distriet 
of Columbia; to the Committee on the District of Columbia. 
By Mr. KELLOGG: 

A bill (S. 3053) for the relief of Marshall-Wells Co., of Du- 
luth, Minn.; to the Committee on Claims. 

By Mr. McNARY: 

A bill (S. 3054) for the relief of John Kearney: to the Com- 
mittee on Military Affairs. p 

By Mr. BRANDEGEE: 

A bill (S. 3055) granting an increase of pension to Edward 
F. La Rock (with accompanying papers); to the Committee 
on Pensions. 

By Mr. SHEPPARD: 

A bill (S. 3056) for the purchase of land adjoining Fort Bliss, 
Tex.; to the Committee on Military Affairs. 

By Mr. SUTHERLAND: 

A bill (S. 3057) granting a pension to Christina A. Dabney; 
to the Committee on Pensions. 

By Mr. UNDERWOOD: 

A bill (S. 3058) granting an increase of pension to John A, 
Shannon; to the Committee on Pensions. 

By Mr. CALDER: 
A bill (S. 8059) for the relief of Ida Smith; to the Commit- 
tee on Claims, 
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By Mr. ODDIE: 

A joint resolution (S. J. Res. 157) extending the time for the 
performance of certain acts under the act of Congress approved 
February -25, 1920, entitled “An act to promote the mining of 
coal, phosphate, oil, oil shale, gas, and sodium on the public 
domain,” and for other purposes; to the Committee on Public 
Lands and Surveys. 


ADJUSTMENT OF FOREIGN LOANS. 


Mr. NORRIS and Mr. McKELLAR submitted amendments in- 
tended to be proposed by them to the bill (H. R. 8762) to create 
a commission authorized under certain conditions to refund or 
convert obligations of foreign Governments owing to the United 
States of America, and for other purposes, which were ordered 
to lie on the table and to be printed. - 


COMMITTEE SERVICE. 


On motion of Mr. CURTIS it was 


Ordered, That the Senator from New Jersey [Mr. FRELINGHUYSEN] 
be excused from further service on the Committee on Banking and Cur- 
rency, and that the Senator from New Jersey [Mr. EpGx]} be assigned 
to service on that committee; that the Senator from California [Mr. 
JOHNSON] be excused from further service on the Committee on Inter- 
oceanic Canals and be assigned to service on the Committee on Rules; 
that the Senator from New Mexico [Mr. BURSUM] be assigned to the 
chairmanship of the Committee on Pensions; and that the Senator from 
Pennsylvania, [Mr. Pepper] be assigned to service on the Committee on 
Banking and Currency, the Committee on Interoceanic Canals, and the 
Committee on the Library. 


GOLD AND COMMODITY SECURED CURRENCY, 


Mr. OWEN. Mr. President, I wish to call attention to a re- 
markable address delivered by the Comptroller of the Currency, 
Hon, D. R. Crissinger, before the National Republican Club, of 
New York City, January 21, 1922, and express my hearty appre- 
ciation of his vision and intelligent comprehension of one of the 
most important of all international problems. 

He said that he had in mind to apply the “ principle of segre- 
gated credit and responsibility, in order to provide a sound, 
uniform, and reliable basis for the transactions of international 
trade.” 

He said: 

Granting all that may be said about the difficulties and complications 
involved, I am nevertheless prepared to make my own modest claims 
that the thing is possible, that it can be made workable, and that it 
would produce vast and prompt benefits in al! trade and commerce. 

On other occasions— 

He remarked— 

I haye referred to the service rendered to medieval Europe by the banks 
of exchange in the Mediterranean and Hanseatic cities. Banks of ex- 
change preceded institutions of deposit and discount and were the 
beginning of the modern banking system. ‘They established their own 
units of accounting and settlement, dent of the national curren- 
cies of the different countries. In a time when credit in the modern 
sense was In its infancy and when the distortion of currency systems 
and the general ignorance of economic principles presented far greater 
obstacles confront us to-day, these institutions contributed greatly 
to encourage international trade. With no such guaranties of re- 
sources and stability as could now be put behind them, these medieval 
banks of exchange were able to establish their credit and hold the con- 
fidence of the merchandising community. Without exception they con- 
tributed enormously to establish and maintain the commercial impor- 
tance of cities which were their seats. 

I call attention to what the comptroller says because it con- 
firms the underlying principles of Senate bill 2915, which I 
offered a few days ago to the Senate with relation to establish- 
ing a gold-secured currency for the transaction of international 
exchange and for the transaction of the business of Europe 
“independent of the national currencies of the different coun- 
tries.” 

Such a bank will make Europe more productive, will increase 
the purchasing power of Europe, and in that way will enable 
Europe to buy the products of this country and help the more 
rapid restoration of our Nation from its present industrial 
depression. : 

I heartily commend the Comptroller of the Currency for his 
wise suggestion and I shall be delighted to cooperate with the 
administration to perfect some such measure in the interest of 


all our people and of the whole world, 


RAILROAD CONFERENCE WITH AGRICULTURAL AND INDUSTRIAL 
REPRESENTATIVES. 


Mr. LA FOLLETTE. I ask unanimous consent that there be 
printed in the Recor in eight-point type a memorandum of the 
second conference between a special committee of railroad 
executives and a transportation committee of agriculture and 
industry held at the Racquet Club, Washington, D. C., December 
9, 1921, and also an address by Gen. Atterbury before that 
conference. 

There being no objection, the matter referred to was ordered 
to be printed in the Recorp in eight-point type, as follows: 
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Memorandum of second conference beticecn a special committee of rail- 
road executives and a transportation committee of agriculture and 
ae held at the Racquet Club, Washington, D. C., December 


The participants in the conference were: 
RAILROAD EXECUTIVES. 


W. W. Atterbury, chairman special committee of railroad 
executives, Pennsylvania Railroad, Philadelphia. 

Howard Elliott, special committee of railroad executives, 
Northern Pacific Railroad, New York. 

W. B. Storey, special committee of railroad executives, Santa 
Fe Railroad, New York. 

W. J. Harahan, special committee of railroad executives, 
Chesapeake & Ohio Railway Co., New York. 

R. S. Binkert, assistant to chairman, Association of Railway 
Executives, 61 Broadway, New York. 

AGRICULTURAL REPRESENTATIVES. 


J. R. Howard, president American Farm Bureau Federation, 
58 East Washington Street, Chicago, III. 
Gray Silver, Washington representative American Farm Bu- 
reau Federation, Munsey Building, Washington, D. C. 
O. E. Bradfute, chairman legislative committee, American 
Farm Bureau Federation, 58 East Washington Street, Chicago. 
H. G. McKenzie, member legislative committee, American 
Farm Bureau Federation, Walton, N. X. 
Ralph Snyder, member legislative connnittee, American Farm 
Bureau Federation, Oskaloosa, Kans. 
T. C. Atkeson, legislative representative, National Grange, 
National Bank of Washington Building, Washington, D. C.“ 
W. I. Drummond, chairman board of governors, International 
Farm Congress. 
INDUSTRIAL REPRESENTATIVES, 
AUTOMOBILES. 
A. J. Brosseau, National Automobile Chamber ot Commerce, 
366 Madison Avenue. New York City. 
J. S. Marvin, National Automobile Chamber of Commerce, 366 
Madison Avenue, New York City. 
COAL. 
John Callahan, traffic manager National Coal Association, 
Commercial Bank Building, Washington, D. C. 
CONSTRUCTION, 
Ernest T. Trigg, National Federation of Construction Indus- 
tries, 322 Race Street, Philadelphia, Pa. 
R. C. Marshall, Associated General Contractors of America, 
Munsey Building, Washington, D. C. 
IRON AND STEEL. 
C. E. Bement, Novo Engine Co., Lansing, Mich. 
J. A. Campbell, Youngstown Sheet & Tube Co., Youngstown, 
Ohio. 
LUMBER, 
Charles Hill, general sales manager Southern Pine Sales Cor- 
poration, 1236 Woolworth Building, New York City. 
A. B. Hammond, Hammond Lumber Co., 260 California Street, 
San Francisco, Calif. q 
J. H. Browne, Pacific Lumber Co., 522 Fifth Avenue, New 
York City. 
IMPLEMENTS. 
F. R. Todd, National Association of Implement Manufacturers, 
Deere & Co., Moline, III. 
RAILWAY SUPPLIES. 
A. B. Johnson, president Railway 
Liberty Building, Philadelphia, Pa. 
Frank W. Noxon, secretary Railway Business Association, 
Liberty Building, Philadelphia, Pa. 
MISCELLANEOUS INDUSTRIES. 


J. H. DeFrees, president United States Chamber of Commerce, 
10 South La Salle Street, Chicago, III. 

George A. Post, chairman railroad commission, United States 
Chamber of Commerce, T Dey Street, New York City. 

John L. Lovett, Michigan Manufacturers’ Association, De- 
troit, Mich. 

W. H. Chandler, president National Industrial Traffic League, 
1207 Conway Building, Chicago, III. 

Joseph H. Beck, executive secretary 
‘Traffic League, Chicago, III. 

James A. Emery, counsel, National Association of Manufac- 
turers, Union Trust Building, Washington, D. C. 

The conference was called to order at 10.30 a. m., Mr. James 
A. Campbell acting as chairman in the absence of Mr. J. R. 
Howard. 

In continuation of the prior conference of September 21, Mr. 
W. W. Atterbury, as chairman of the special committee of 


Business Association, 


National Industrial 
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railroad executives, presented the report of said committee to 
the conference, which report is hereto attached. 

In response to the request of the special committee of rail- 
road executives, contained in their report, that representative 
shippers present bring legitimate representations to the Rail- 
road Labor Board in the matter of wage adjustments through 
representatives’ appearance before said board, the following 
resolution was adopted unanimously by the conference: 

Resolved, That the shippers peann 3 to energeti- 
cally support the carriers btaining an 
economic level of wages prevailing in other lines of industry, 
understanding that, concurrently with such reductions in wages, 
benefit of the reduction thus obtained shall be in a manner approved 
by the Interstate Commerce Commission passed on to the public in the 
reduction of existing railroad rates, except in so far as such reductions 
in rates shall be made in the meantime. 

The special committee of railroad executives then requested 
discussion of the Capper bill, S. 1150, and the opposition of the 
conference thereto. Disapproval of the measure being expressed 
by all save the agricultural representatives, the latter, together 
with the railroad executives, were requested to confer at 
luncheon and report back to the conference such conclusions, 
if any, as were reached by them. This procedure was agreed 
to by the agricultural representatives and the special commit- 
tee of railroad executives. 

A discussion then followed as to the operation of the Rail- 
road Labor Board, and what, if any, suggestions were to be 
made with respect to its future operation. The question was 
likewise raised as to whether or not some effort should be made 
to secure the presence of the Railroad Labor Board during the 
approaching rate hearings of the Interstate Commerce Commis- 
sion. No motion was offered, since the sentiment expressed in- 
dicated the opinion that the presence of the Railroad Labor 
Board during said hearings, if secured, might result in serious 
delays in the disposition of the important questions pending be- 
fore the Labor Board. 

Mr. Howard was then asked to report the results of the con- 
ference between the railroad executives and the farming rep- 
resentatives, held at noon. 

He reported as being present at this conference: 

Gen. W. W. Atterbury, chairman special committee of rail- 
road executives. 

Howard Elliott, special committee of railroad executives. 

W. B. Storey, special committee of railroad executives. 

W. J. Harahan, president Chesapeake & Ohio Railway. 

R. S. Binkert, assistant to chairman Association of Railway 
Executives. 

J. R. Howard, president American Farm Bureau Federation. 

Gray Silver, American Farm Bureau Federation. 

O. E. Bradfute, American Farm Bureau Federation. 

H. C. Mekenzie, American Farm Bureau Federation. 

Ralph Snyder, American Farm Bureau Federation, 

T. C. Atkeson, secretary The National Grange. 

W. I. Drummond, chairman International Farm Congress. 

Mr. Howard stated that after a discussion the above repre- 
sentatives of farm organizations unanimously agreed that they 
did not desire to amend section 15a of the transportation act 
in any particular, except to remoye the proyiso in paragraph 
(3), reading as follows: 

Provided, That during the two years beginning March 1, 1920, the 
commission shall take as such fair return a sum equal to 53 per cent 
of such a te value, but may, in its discretion, add thereto a sum 
not ex ing one-half of 1 per cent of such aggregate value to make 
provision in whole or in for improvements, betterments, or equip- 
ment, which, according to the accounting system prescribed by the 
commission, are chargeable to capital account. 

With respect to the power of State authorities over intra- 
state rates, they agreed that they did not desire to take away 
from the Interstate Commerce Commission whatever authority 
is now vested in it with regard to setting aside intrastate rates 
which discriminate against interstate commeree, and also that 
they did not desire to remove from the jurisdiction of the In- 
terstate Commerce Commission the questions connected with 
car service, but that,-subject to these two reservations, they did 
desire what would be practically a redrafting of section 6 of 
the Capper bill, so as to reaffirm the local funetions of State 
commissions. 

Gen. Atterbury’s committee accepted this compromise with 
the understanding that the general counsel of the Association of 
Railway Executives would get in touch with Mr. Gray Silver, 
legislative agent of the American Farm Bureau Federation, Dr. 
T. C. Atkeson, secretary of the National Grange, and Mr. James 
A. Emery, in order to arrive at a revision of the Capper bill 
along the lines above indicated. 

It was moved, seconded, and carried that the report be ap- 
proved, and when an agreement has been finally reached be- 
tween those appointed to redraft the bill, this conference will 


support the bill as amended and give Whatever aid it can in 
securing the passage of the bill. 

Referring again to the United States Railroad Labor Board, 
Mr. Howard expressed his views on the matter, which were 
along the lines of those expressed by Mr. Campbell, except that 


Mr. Howard’s suggestion would make it a public offense for a 


strike order to be issued before any dispute between the train- 
Service organizations and the railroads had been heard and 
decided upon by the Interstate Commerce Commission, either as 
now constituted or by the addition of new members. The rela- 
tions of all other employees other than train-service men would 
have to be handled directly between the representatives of those 
employees and the individual managements. 

Mr. Emery outlined the true functions of the Labor Board, 
and stated that in many of its decisions it had gone outside of 
those functions, especially when it laid down certain principles 
upon which agreements should be negotiated between the rail- 
read employees and the managements. 

He stated that the board is so organized and operated that it 
is easily overwhelmed with a great deal of trivial disagreements, 
which are manufactured into causes for the board's intervention. 

It was suggested that a committee of seven members be ap- 
pointed, of which Mr. Campbell should be one, Mr. Emery act- 
ing as counsel, which committee would represent the confer- 
ence in its negotiations with the railroad executives, reporting 
back to the full conference for final action. 

This was unanimously agreed to, and Mr. Campbell, as chair- 
man, requested to appoint such committee, to be known as 
the executive committee. 

The committee as appointed consists of: 

J. R. Howard, representing agriculture. 

S. J. Lowell, representing agriculture. 

Charles Hill, representing lumber. 

Ernest Trigg, representing building. construction, 

J. D. A. Morrow, representing fuel. 

F. R. Todd, representing manufacture. 

J. X. Campbell, representing steel. 

J. A. Emery, counsel of the committee. 

The question was then raised as to what public statement, if 
any, should be made with respect to the organization and opera- 
tion of this conference. Upon motion thereafter duly made and 
seconded, Mr. Emery was authorized and directed to make, in 
his discretion, a public statement with respect to the organiza- 
tion of the committee and the progress of their conference. 

There being no further business, the meeting adjourned, suly- 
ject to the call of the executive committee. 


ADDRESS BY GEN. ATTERBURY BEFORE CONFERENCE WITH AGRICULTURAL 
AND INDUSTRIAL REPRESENTATIVES AT ‘WASHINGTON, DECEMBER 9, 
1921. 


The first meeting of this conference was held in New York 
City on September 21. It was then planned to held another ses- 
sion in October, but the exigencies of the strike situation and 
the summoning of the executives to Chicago before the Labor 
‘Board made a postponement inevitable. During the month of 
November the National Grange and the American Farm Bureau 
Federation and other organizations have been holding their na- 


tional meetings, so that to-day was the first convenient date on 


which the conference could be reassembled. 

Since the conference first met the railway executives have 
taken steps to bring the labor cost of railway operation again 
to a head, and at their meeting in Chicago on October 14 gave 
their promise that they would turn over to the public in reduced 
‘yates the benefit of such reductions in wages as they can now 
obtain. 

At their meeting in New York, on November 16, they reaf- 
firmed this action, and as an earnest of their desire and inten- 
tion to reduce rates they offer a voluntary 10 per cent reduction 
in the rates on practically all important farm products all over 
the country. Permission to make this reduction has been 
granted by the Interstate Commeree Comunission, the schedules 
are now in preparation, and I understand that they will be 
filed, effective as of January 1. i 

This reduction is for an experimental. period of six months, 
well within which time it is hoped that the reduction in wages 
now being aimed at will be obtained, in which case this reduc- 
tion in rates will be permanent. 

The carriers in eastern and western territory generally gave 
the necessary 30 days’ notice to their employees of a desire to 
confer over a reduction of wages on or about November 15. In 


-southeastern and southwestern territory I understand that this 


notice was given at various dates between November 15 and 
December 1. In any event, at varying dates after December 15, 
the carriers will be in a position with due orderly procedure to 
confer with their employees, and, in the case of disagreement, 
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to certify controversies with the Labor Board, asking a further 
reduction in basic wages. 

With regard to men employed in train and yard service the 
effort will be to get back at least to the wages which existed 
prior to the increase of July 20, 1920, and in other classes of 
labor to get back to the now prevailing rates of pay for such 


labor in the different parts of the country. The reductions will 


probably not be uniform in each section, and any estimate of 
their aggregate can not be wholly accurate, but it is assumed 
that if the Labor Board grants what the managements are now 
asking it would result in a reduction of the pay roll amounting to 
something between three and four hundred million dollars. 

The public has a right to expect the railway executives to 
give it a leadership as to the way out from the present vicious 
circle of the high cost of operation, high rates, and high cost 
of living. This the executives are endeavoring to do fully and 
in an orderly and lawful manner. ; 

They feel that they have now brought the situation to a point 
where we can profitably discuss concrete steps of cooperation. 

In the first place, of course, they desire your cooperation in 
bringing legitimate pressure to bear upon the Labor Board for 
the pending reduction in wages. Seetion 307 of the transporta- 
tion act requires the Labor Board in fixing wages to take into 
account not only the cost of living, wages in other industries, 
and the degree of skill or hazard involved in various lines of 
railroad work, but also “ other relevant circumstances.” Among 
the most relevant of these circumstances the executives feel to 
be the fact that the agriculture and industry of this country 
can not and should not be required to go on paying the present 
rates for transportation made necessary by abnormally high 
costs, but in pressing this consideration on the attention of the 
Labor Board they must necessarily rely to a very large extent 
upon the agricultural and business interests speaking for them- 
selves and pressing this point home. 

There are other lines along which profitable cooperation in 
reducing transportation costs should be given. There are so- 
ealled full crew laws in some 12 or 15 States which do not 
permit railroads to handle their traffic in heavy train loads. 
There are numerous laws in almost all States, and differing even 
in adjoining States, with regard to headlights, construction of 
cars, and many other details which hamper executives in getting 
the highest efficiency out of the tools of transportation, and 


which necessarily add to the cost and complexity of railway. 


management. We hope that you will favor joining hands with 
us in some general campaign to get rid of this costly and 
demoralizing legislation. 

On December 14 a hearing will open before the Interstate 
Commerce Commission on an inquiry to determine whether or 
not the railroads can be reasonably required to make any fur- 
ther reductions in rates without compensating reductions in 
their operating expenses. In connection with those hearings 
we would like to have your support for our fundamental posi- 
tion that reductions in rates and reductions in expenses should 
go hand in hand. 

In Congress the railroads are faced with the ‘so-called Capper 
bill, which proposes to strike out the so-called 54 or 6 per cent 
rate-making provision and to restore to the State authorities 
an uncontrolled power of fixing intrastate rates which may 
conflict with and be discriminatory against interstate rates. 

With regard to the first of the two objects of the Capper bill 
I need only remind you that the so-called 51 or 6 per cent pro- 
vision of the transportation act expires on March 1, 1922, and 
has, therefore, hardly three months to run. Thereafter the 
Interstate Commerce Commission will from time to time, after 
due investigation, set the level of what ought to be aimed at 
as a reasonable return on railway capital. The railroads have 
not earned this 54 or 6 per cent for any year since the resump- 
tion of private control, nor have they stood upon their right to 
earn it before attempting to meet the justifiable demands for 
relief from those who pay railroad rates. We hope, therefore, 
that you will agree with us that there is no necessity for and 
nothing to be gained by a repeal of this provision, which will 
automatically expire in less than three months. 

With regard to taking away from the Interstate Commerce 
Commission the right to set aside intrastate rates which dis- 
criminate against interstate rates and interstate commerce, we 
feel that this attempt, if successful, makes an end of the possi- 
bility of responsible regulation. It means returning the rail- 
roads to the irresponsible conditions which obtained before the 
war, with 49 separate and uncontrolled authorities hacking 
away at their revenues without taking any responsibility for 
the final result. In the long run we think the shippers of the 
country would be just as badly off as the railroads from any 
restoration of these conditions, and we would like your sup- 
port in opposing the effort to get us back into those conditions. 


There also seems to be at least one defect in the provisions 
made by the transportation act, which is obvious, and that is 
the entire separation of the responsibility for income, as deter- 
mined by rates through the Interstate Commerce Commission, 
and the responsibility for outgo, as determined by wages and 
working conditions by the United States Railroad Labor Board. 
This recognition has been spontaneous and general throughout 
the country. Some change in this situation will have to be 
made within some reasonable time. We are not prepared at 
the moment to say what we think it should be, but we do desire 
your help in spreading the idea that this obvious defect should 
be remedied, and we would like very much to get your ideas 
as to what the best remedy would be. We, of course, are not only 
willing but anxious to fight out this pending wage controversy 
with the constituted authorities as they now exist, and are not 
desirous of complicating that with suggestions for change. 
Nevertheless, the time when some.change must be made may be 
near at hand, and we would ask your earnest consideration of 
whether or not any national regulation of the wages and working 
conditions of all kinds of railway labor can be instituted which 
would not have the inevitable result of artificially standardiz- 
ing upward the rates of pay and working conditions of railroad 
employees. 

If it be true that no form of national regulation of wages and 
working conditions can be devised which is free from this fun- 
damental effect, then it seems to me we should try to find some 
method whereby when genuine disputes come to a head there 
can be a peuceful and orderly method of attempting an appeal to 
reason and justice before we come to the possibility of an or- 
ganized strike. 

In conclusion, I wish to express on behalf of all of the 
executives their appreciation of the spirit of good will and co- 
operation with which you have met us. We are trying to find 
a way out of present difficulties in which we bear our burden 
and make our sacrifice just as much as any other interest, and 
in which we do not try to bring ourselves out whole by a 
process other than one which will help to bring agriculture and 
industry out whole. At the same time, we want to urge you 
to bear in mind that there is an enormous public interest in 
the restoration of the earning power of the railroads. The 
railroads are the biggest single industry in the country. ‘They 
represent about a third of the iron and coal industry, and to be 
in a position where they can demand credit for new cars and 
locomotives and for extension and improvements and making 
up deferred maintenance would in itself go a considerable 
distance toward restoring normal business activity. And unless 
the railroads do get their earning power back with reasonable 
promptness they will not be able to make up their deferred 
maintenance, buy new cars and locomotives, and make other 
improvements essential to their being able to meet the traffic 
of the country when business again comes at full tide. 


INTERNATIONAL HARVESTER CO. 


Mr. NORRIS. Mr. President, I submit a Senate resolution 
(S. Res. 223) and ask unanimous consent for its present consid- 
eration. 

Mr. CURTIS. Let it be read. 

The VICE PRESIDENT. The Secretary will read the reso- 
lution for the information of the Senate. 

The resolution (S. Res. 223) was read, as follows: 


Whereas in a suit instituted April 30, 1912, by the United States, the 
International Harvester Co. was adjudged by the court on August 12. 
1914, a combination repugnant to the antitrust laws; and 

Whereas negotiations pending prior to the institution of said suit for 
suitable settlement and decree in the public interest were terminated 
and suit commenced because of the refusal of the Attorney General 
to accept any settlement and decree which did not provide for the 
complete separation of the McCormick and Deering plants and lines 
and their control, inasmuch as said plants and lines constituted the 
predominant elements of the combination; and 

Whereas on November 2, 1918, a consent decree was agreed to by the 
then Attorney General and entered in said cause, then pending on 
appeal, by which consent decree it was provided that the Interna- 
tional Harvester Co. should divest itself merely of certain minor and 
comparatively unimportant and unprofitable properties ; and 

Whereas said consent decree left the International Harvester Co. in 

jon of those predominant elements, the ownership of which 
had been the prime reason for the commencement of the action, to wit, 
the McCormick and Deering plants and lines, and thus surrendered 
the substantial results obtained, and for which the suit had been 
instituted ; and 

Whereas a report to the Senate dated May 4, 1920, entitled “ Report 
of the Federal Trade Commission on the causes of the high prices of 
farm implements,” and the entire record in the case, both show that 
the property to be disposed of in conformance to said consent decree 
would only divest the International Harvester Co. of certain niinor 
and unprofitable portions of its business, and would leave the combina- 
tion still in possession of the major and dominant elements thereof, 
to wit, the McCormick and Deering plants and brands; and 

Whereas it is evident that under said decree effective conditions in 
substantial harmony with the law. including effective competition 
and reduced prices of farm implements to the farmers, can not re- 
sult or be obtained while the International Harvester Co. is per- 
mitted to retain its said dominant elements ; and 
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Whereas it is necessary and urgent in the publie interest, without fur- 
ther and unnecessary delay, to procure complete separation of owner- 
ship and control, direct or indirect, of said McCormick and Deering 
plants and brands, together with such other division of the business 
of the International Harvester Co. as may be necessary effectively 
to restore competitive conditions in real harmony with the law: 
Therefore be it 


Mr. WADSWORTH. Mr. President, I have no objection 
whatsoever to the Senator from Nebraska asking for the infor- 
mation which he desires; in fact, I think it is information 
which we ought to have; but the preamble of the resolution 
contains a very considerable number of assumptions and con- 
clusions as to facts which I think very few Senators here know 
anything about. If the resolution be adopted in its present 
form, it will commit the Senate to the entire acceptance of all 
the statements of fact contained in the resolution, when really 
we know nothing about them whatsoever. 

Mr. NORRIS. Mr. President, practically everything alleged 
as a matter of fact in the preamble of the resolution is con- 
tained in the report of the Federal Trade Commission which 
has been made to the Senate, and is an official document to 
which all Senators have had access, and which; so far as I 
know, has never been disputed. I think it is safe to assume 
that a finding of that kind, at least for the purpose of basing 
action in the way of a resolution, is sufficiently definite to be 
assumed to be true. I do not know of anything which is con- 
tained in the resolution as to which that assumption may not be 
maintained. For instance, the date of the decree is set forth, 
but that is a matter of record which nobody will question. The 
statement, however, that the decree did not dissolve the Inter- 
national Harvester Co., so far as the dissolution of the Me- 
Cormick and Deering elements of it is concerned, is a statement 
of fact which was made by the Federal Trade Commission after 
they had fully investigated the matter. I have talked with 
officials personally who had to do with the decree, who have 
told me the same thing. 

Mr. WADSWORTH. Mr. President, I should have no objec- 
tion to the resolution receiving immediate consideration if the 
Senator from Nebraska would revise the preamble and confine 
it to a reference to the report of the Federal Trade Commis- 
sion and state in connection therewith that in view of the report 
made by the Federal Trade Commission the Senate would like 
to have the information; but the preamble as now drawn makes 
the report of the Federal Trade Commission the conclusion of 
the Senate, and I am not prepared to subscribe to that. 

Mr. NORRIS. Mr. President, I think that an amendment to 
the preamble of the resolution which would state in effect that 
“the assumptions herein made are taken from the assertions 
in the report of the Federal Trade Commission” would, per- 
haps, cover the objection of the Senator from New York. 
should have no objection to that kind of an amendment. If the 
Senator wishes to object to the present consideration of the 
resolution and will let it go over until to-morrow, he may pre- 
pare that kind of an amendment and I shall not object to that, 
but I am not willing that the entire preamble of the resolution 
shall be stricken out. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the resolution? 

Mr. WADSWORTH. I ask that the resolution go over un- 
til we may have an opportunity to examine its preamble. 

The VICE PRESIDENT. Being objected to, the resolution 
will go over, 

SALVAGE OF SHELLS AND EXPLOSIVES. 


Mr. TOWNSEND. Mr. President, I submit a Senate resolu- 
tion, and I shall ask for its present consideration. I will state 
what the object of the resolution is, and if it leads to any de- 
bate, of course, it may go over. 

It appears that the War Department has made a contract 
with a New York concern for the salvaging of all the materials 
possible which are contained in the many explosive shells 
which the United States had left over after the World War. 
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If I have been correctly informed, a vast amount of such 
materials is possible of salvage from these explosive shells. 
What I desire to ascertain by obtaining a copy of the contract 
which has been made is what the Government’s portion of this 
salvaged material will be and whether, in view of the fact that 
these articles are now so much in demand, it would not be 
better possibly—better for the Government and better for the 
people—that that contract, if possible, be modified. I do not 
know that it ought to be modified, but = wish to examine the 
contract. In my resolution I am asking that the Secretary of 
War send to the Senate the contract in order that it may form 
at least the basis for further investigation in reference to the 
matter. For that purpose, I send to the Secretary’s desk the 
resolution and ask for its immediate consideration. 

i pae VICE PRESIDENT. The Secretary will read the reso- 
ution. 

The reading clerk read the resolution (S. Res. 224), as 
follows : 

Resolved, That the Secretary of War be, and he is hereby, directed 
to transmit to the Senate a copy of the contract made between the 
War Department and the Columbia Salvage Co., of New York, relative 


to the salvage of shells and explosives, which contract is now in 
force and operation, 


The VICE PRESIDENT. Is there objection to the immediate 
consideration of the resolution’ 
The resolution was considered by unanimous consent and 
agreed to. 
GRANT SOUVENIR COINS. 


Mr. McLEAN. From the Committee on Banking and Cur- 
rency I report back favorably with an amendment in the nature 

of a substitute the bill (H. R. 6119) for the coinage of a Grant 
souvenir gold dollar in commemoration of the centenary of the 
birth of Gen. Ulysses S. Grant, late President of the United 
States, and I submit a report (No. 447) thereon. 

Mr. WILLIS. Mr. President, I desire to make a request for 
unanimous consent for the immediate consideration of the bill 
which has just been favorably reported from the Committee 
on Banking and Currency by the chairman of that committee, 
and, if E may be permitted, I should like to make a preliminary 
statement. 


This bill, which, of course, has already passed the House 
of Representatives, provides for a memorial coin to be issued to 
the Grant Memorial Association, a corporation organized under 
the laws of the State of Ohio, for the purpose of building a 
suitable memorial to the memory of Gen. Grant, the anniver- 
sary of whose birth will be April 27. The purpose, of course, 
is to secure these memorial coins and sell them at a premium 
so as to raise a fund to effectuate the desired object. The 
bill contemplates no expense whatever on the part of the 
Government. 

As I understand, the bill is unanimously recommended by 
the Committee on Banking and Currency. Manifestlx, if this 
association is to have the opportunity to sell the coins in order 
to raise funds so as to get the work under way by April 27, it is 
highly desirable that there should be early action on the pro- 
posed legislation. I, therefore, ask unanimous consent for 
the present consideration of the bill. 

Mr. CURTIS. I ask that the bill may be read. 

Mr. SMOOT. Mr. President, I notice from the report on 
the bill—I have not had time to read it in detail—that it is 
proposed to strike out all after the enacting clause of the 
bill as it passed the other House and to insert in lieu thereof 
a new provision. 

Mr. McLEAN. Yes. 

Mr. WILLIS. I will ask the chairman of the committee 
to state the reason for the action of the committee. 

Mr. McLEAN. Mr. President, the bill as it came from the 
House of Representatives provided for the issuance of $200,000 
in gold, but to that proposition the committee objected. We did 
not think this a good time to sequester so much gold in a 
souvenir coin. We have, therefore, reported in favor of coining 
$10,000 in gold dollars and $250,000 in silver half dollars. 
Those desiring this legislation wanted some of the coins to be of 
gold, and were very anxious for certain reasons that such pro- 
yision be made. The committee thought that $10,000 would not 
make very much difference one way or the other. This pro- 


Among the articles salvaged are picric acid and other explo- | posed legislation is very important to the State of Ohio, and 


sives which are very greatly needed at the present time for the 
construction of roads and the clearing of stump lands. The 
Senate has taken action in reference to the quantity of those 
explosives we now have on hand and has directed that certain 
portions of them shall be assigned to the purposes I haye men- 
tioned. 


so the ‘committee agreed to report in favor of the coinage of 
$10,000 in gold dollars and $250,000 in silver half dollars. 

Mr. SMOOT. And that is all there is to it? 

Mr. WILLIS. That is all there is to it. There are numerous 
precedents for legislation of this character, and I can see 
no possible objection to the immediate consideration of the bill. 


1558 


Mr. SMOOT. I simply stated that I had not had time to 
read the report which has just been presented, but if there is 
nothing more involved than as stated by the Senator from Ohio 
I have no. objection to the bill. 

Mr. WILLIS. That is all there is to it. 

The VICE PRESIDENT. Is there objection to the immediate 
consideration of the bill? 

Mr. KING. Mr. President, I should like to ask the Senator 
from Ohio or the Senator from Connecticut if there is not 
some expense involved? ‘The bill will require, as I understand, 
the coins to be produced at the mint. 

Mr. WILLIS. Let me answer the Senator. If he will read 
the last section of the bill, he will notice the following pro- 
viso: : 

Provided, That the United States shall not be subject to the ex- 
pense of making the necessary dies and other preparations for this 
coinage, 

Mr. KING. Yes; but where will the coins be produced? 
Obviously in the mints. 

Mr. WILLIS. It is provided in the bill, as I recall, that 
they are to be produced at the mint in Philadelphia. My 
understanding of the matter is that the association is to bear 
all expenses. There is to be absolutely no expense to the Gov- 
ernment of the United States. 

Mr. KING. It is very ungracious, of course, to oppose, even 
in an inferential and indirect way, a measure of this char- 
acter, a measure which has to do with the memory of a great 
leader, one of the greatest of military commanders and a former 
President of the United States, but I ask the Senator whether 
or not the passage of this bill will not constitute a precedent 
for constant appeal to be made to Congress for like privileges 
with respect to men who may not be as important in history 
as Gen, Grant and yet who may have been sufficiently im- 
portant as to merit some sort of a memorial to be erected to 
their names? 

Mr. WILLIS. Mr. President, in reply to the Senator from 
Utab, I suggest that this bill will not constitute a precedent, 
but that it is based on a long line of precedents. We have pro- 
vided for the issuance of memorial coins of this character at 
various times, as the Senator well knows, and, in view of the 
patriotic purpose, I hope he will not object. For n long time 
the matter has been discussed in the State of Ohio, and the 
view has been held that there ought to be some sort of suitable 
memorial to this great man, and.finally the association referred 


to in the bill was organized and incorporated under the laws. of, 


the State. If the Senator objects, he knows, of course, the bill 
will go to the calendar, and it will be some time before we shall 
be able to reach it; and so an-objection will practically defeat 
the purposes of the proposed legislation. 


Mr. KING. I shall not object to the consideration of the bill. 
Mr. WILLIS. I ‘thank the Senator. 
Mr. KING, I appreciate the fact that its passage would ap- 


peal to a majority of the Senate, and perhaps to all of them. I 
only wanted to inquire whether or not the revival of a practice 
which has become almost out of date, following the war and 
following the desire upon the part of n greut number of people 
to commemorate the achievements of their great men during 


the recent war, would lead to many appeals for similar legisla- 
tion, and whether or not the Government of the United States 


ought generally to approve of the policy of coining, memorial 
coins, which, of course, do cost the Government something— 
there is no question about that—and which withdraw to some 
extent from circulation a limited amount of gold or silver or 
whatever the metal of which coins may be made. 

Mr. WILLIS. As the Senator may realize, the last considera- 
tion he has mentioned is of no great importance, for, under the 
hill as reported, $10,000 in gold coins and $250,000 in silver 
half dollars are all that the committee has provided. The Sena- 
tor can hardly think that that will encroach to any great extent 
upon the metallic eurreicy. 

Mr. POMERENE. Mr. President 

Mr. WILLIS. I yield to my colleague. 

Mr. POMERENE. Mr. President, I desire to indorse what 
my colleague has said in this behalf. I know that the old 
neighbors and friends of Gen. Grant and their descendants 
about his birthplace haye been anxious for a long time to erect 
some suitable memorial in his honor, The people in that 
vicinity are all intensely interested in the project. A former 
chief justice of the-State of Ohio, Hon. Hugh L. Nichols, is the 
president of this organization, and one of the very highest type 
of men in the State. There are, as my colleague has stated, a 
number of precedents for this legislation, and this seems to be 

the only feasible way whereby. the on can finance the 
project. I indulge the hope that there will be no objection to 
the consideration of the bill. 
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The VICE PRESIDENT. -Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The amendment reported by the Committee on Banking and 
8 Was to strike out all after the enacting clause and 
0 5 


That tor the urpose of aiding in defraying the cost of erecting 


Ohio and u like wullding in the wil 0 
o, and a e n village of Bethel, Clermont County, 
Ohio, as a memorial to Ulysses S. Grant, late President of the United 
urpose of constructing a highway 5 miles in 
mond, Ohio, to Point Pleasant, Clermont County, 
lace of birth of Ulysses S. Grant, to be known as the Grant 
oad, there shall be coined in the mints of the United States, 
Grant memorial gold dollars to the number of 10,000 and Grant memo- 
rial silver half dollars to the number of 250,000, said coins to be 
standard Troy weight, composition, diameter, and design as 
be fixed by the Director of the Mint and bn — by the 
y of the Treasury, which said coins shall legal tender 
to the amount of ‘their face value, to be known as the Grant memo- 
poe gold sore ane the . menor Ae out SO A 
mmemoration o o centenary o e birth o es S. Grant, la 
5 the ntet 3 “sy ‘a = ij 
all laws now in force relating to the gold coins and subsidiar: 
silver coins of the United States and the coining or striking of the 
same, regulating and guarding the process, of n providing for the 
urchase of material and for the transportation, distribution, and re- 
Recaption of the coins, for the prevention of debasement or counter- 
feiting, for security of the coins, or for og A other pu „whether 
said laws are penal or otherwise, shall, so far as applicable, apply to 
the coinage herein authorized; Provided, That the United States shall 
not be subject to the expense of making the necessary dies and other 
preparations for this coinage. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was coneurred in. 

The amendment was ordered to be engrossed, and the bill to 
be read.a third time. 

The bill was read the third time, and passed. 


THE SHAN TUNG QUESTION, 


The VICE PRESIDENT. The Chair lays before the Senate 
the resolution coming over from a previous day, which will be 
read, 

The reading clerk read the resolution (S. Res. 221), submitted 
by Mr. Wasn of Montana on the 20th instant, as follows: 
Whereas in an uitimatum dispatched by the Emperor of Japan 

Imperial German Government on I 15, 1914, which. ete ne 

entrance of the eastern empire in the World War, it is stated: We 

consider it highly important and necessary in the nt situation to 
take measures to remove the causes of all dis ce of th 
in the Far Hast. The Imperial Japanese Government sincerely be- 
lieves it to be its duty to give advice to the Imperial German Govern- 
ment to carry out the following two prepositions: First, to withdraw 
immediately from Japanese and Chinese waters the German men-of- 
war and armed vessels of all kinds; second to deliver on a date not 
later than September 15 to the Imperial Japanese authoriti with- 
out condition or compensation, the entire leased territory of Kiao- 
chew, with a view to the cyentual restoration of the same to China"; 


consummated by an Anglo-da ` 
Japanese Army was in pr cries pomp 


they now possess”; and 
Whereas in October, 1919, the majority party of the United States 
Senate recorded its disapproval of the award and adopted 


the treaty of Versailles known as the 
Dodge amendment, from the fact that it was drawn up and presented 
by t LODGE, e 
eign Relations, one of the Members of this bod 
American delegation to the conference which reads: “The United 
States withholds its assent to articles 156, 157, 158, and reserves full 
liberty of action with respect to any controversy which mar: arise 
0 said arches between the Republic of China and the Empire 
of Japan" ; a 
ierosin the course of the same debato the minority pariy of the 
Senate voted for a reservation to the treaty whose ratification they 
‘advocated which, offered by the Hon. Key-Prrrman, a member of 
the Committee on Foreign Relations, provided“ That in adyising and 
consenting to the ratification of said treaty the United States under- 
: that the German rights and interests renounced oy Germany in 
vor of Japan under the provisions of articles 156, 157, and 158 of 
said treaty are to be returned Japan to China at the’ termination 
of the present war by the adoption of this treaty, as provided in the 
. notes between the Japanese and Chinese Governments 
under date of May 25, 1915"; an S 


1922. 
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Whereas on July 1, 1921. the Hon, Charles Evans Hughes, Secretary of 
State, addressed a note to the Hon, Alfred Sze, Chinese minister to 


the United States, in which he stated the position of the American 
Government in the tonong terms: “ The Government of the United 
States never has associated itself with any arrangement which sought 
to establish any special rights in China which would abridge the 
rights of the subjects or citizens of other friendly States; and I am 
happy to assure you that it is the purpose of this Government neither 
to participate in nor to acquiesce in any arrangement which might 
purport to establish in favor of foreign interests a su ority of 
rights with respect to commercial and economic development in 
designated regions of the territories of China“; and 

Whereas the text of the inyitation sent to the Government of China b 
the President of the United States under date of August 11, 1921, 
reads: It is quite clear that there can be no final assurance of the 
peace of the world in the absence of the desire for peace, and the 
8 of reduced armament is not a hopeful one unless this desire 

mds expression in a practical effort to remove causes of misunder- 

standing and to seek ground for 8 as to principles and their 
application. It is the earnest wish of this Government that through 
an interchange of views with the facilities afforded by a conference 
it may be possible to find a solution of Pacific and Far Eastern prob- 
lems of unquestioned importance at this time“; and 

Whereas the Hon. Charles Evans Hughes, Secretary of State, has in 
the course of his correspondence with Japan and the other powers 
Wane tories of the 3 of Versailles declared There would be no 
valid or effective dis, tion of the overseas possessions of Germany 
now under consideration without the assent of the United States“; 


and 

Whereas the Arms Conference, at which Far Eastern problems were to 
be discussed, has been assembled in the city of Washington since 
November 12 of last year, and although no plenary public sessions 
of the conference have been held since December 10, 1921, it is offi- 
cially communicated that the Shantung retrocession has not been 
officially discussed, 9 informal conversations have from time 
to time been pursued by the Chinese and the Japanese plenipoten- 
tlarſes, hitherto without result, as to the manner of restoring the 
occupied territory to its rightful owners in accordance with the terms 
of the Japanese declaration of war upon Germany ; and 

Whereas it is contemplated in the so-called four-power pact about to be 
submitted for ratification that controversies likely to give rise to war 
affecting the insular possessions or dominions of the powers signatory 
thereto In the Pacific shall be composed, if possible, by conferences 


between them; and 
Whereas the said powers are all now represented at the said Arms Con- 
ference in session in the city of Washington: Now, therefore, be it 


Resolved, That the President of the United States be uested to 
communicate to the United States Senate, if it is not incompatible with 
the public interest, what steps, if any, have been taken to give effect 
in substance as well as in form to the foregoing declarations and 
policies. 


Mr. CURTIS. Mr. President, in the absence of the Senator 
from Massachusetts [Mr. Longe], I ask that the resolution may 
go over. He expected to be present this morning, but notified 
me that he would not be able to be in attendance upon the 
Senate to-day. 

Mr. WALSH of Montana. That is quite satisfactory to me, 
Mr. President, but I should not like to have the resolution go 
over longer than to-morrow morning. Obviously, it is a matter 
that ought to be acted on promptly, if it is to be acted on at all. 

Mr. CURTIS. I will endeavor to see the Senator from Mas- 
sachusetts during the day or early in the morning. 

Mr. WALSH of Montana. I understand, then, that the reso- 
lution goes over until to-morrow, and will lie on the table under 
the rule until to-morrow without prejudice. 

The VICE PRESIDENT. The resolution will go over with- 
out prejudice. 

BUILDING SITUATION IN THE DISTRICT. 

Mr. KING. Mr. President, before the close of the morning 
hour I desire to briefly call the attention of the Senate to two 
or three communications which I received bearing upon the 
building situation in the District of Columbia. In view of the 
fact that Congress occupies, with respect to the District, the 
position of a State legislature, if not a municipal council, it is 
appropriate to refer in this body to matters pertinent to the 
welfare of the inhabitants of the District of Columbia. It is 
understood that the United States attorney has commenced, or 
is about to commence, an investigation of building conditions 
in the District; perhaps the Department of Justice is also co- 
operating with the United States attorney in this investigation, 
I have asked that such investigation be made because of the 
numerous complaints made that combines exist which result in 
enhancing beyond all reason the cost of constructing houses 
and other buildings within the District. There is no doubt 
but what prices are greatly in excess of prewar levels and 
have reached heights that can not be justified. The rents 
are too high, the cost of building is too high, and the cost of 
materials entering into the construction of buildings is entirely 
too great. 

Investigations in other sections of the country have shown 
conditions there perhaps worse than those prevailing in Wash- 
ington. Indeed, the conditions in New York have been shocking 
and have revealed a species of profiteering and robbery that can 
not be defended. There is no reason why buildings, which a 
few years ago cost but $20,000 to erect, should now cost fifty 
or sixty thousand dollars. 


There are many causes conspiring to bring about this unsatis- 
factory condition. Congress is compelled to take cognizance of 
the matter, because of the large number of Federal employees 
who must be decently and properly housed. The situation can 
not escape congressional consideration, I do not mean that 
Congress shall become paternalistic or build houses for Federai 
employees; but certainly it is within the power of Congress to 
see that combinations and conspiracies to profiteer and to rob 
and plunder shall not be permitted. 

Senators know that the situation shows but slight improve- 
ment, Indeed, I am advised by some that with the expiration 
of the Ball rent act conditions will become very much more 
serious and great hardship will result to thousands of people 
residing here, and particularly those who work for the Govern- 
ment, many of them at salaries so small as to make it impos- 
sible for them to pay even the rents which they are now called 
upon to meet. When the Ball Act was offered some Senators 
opposed it, but not because of any sympathy which they had 
for landlords and for the methods adopted by many persons 
who were renting houses. Let me add that there are many own- 
ers of property who treat their tenants in a just and generous 
manner. There are others who have been oppressive and whose 
treatment of their tenants calls for condemnation. Opposition 
to the Ball Act grew out of the belief that it was unconstitu- 
tional. I did not support the Ball Act, because I doubted its 
constitutionality, and further, because I believed that capital 
would flow into the District and many buildings would be 
erected and rents would automatically fall. In other words, 
the law of supply and demand would cure, within a reasonable 
time, the situation. 

I regret to say that many of the landlords are not meeting 
conditions in a fair or proper manner. They are running coun- 
ter to the tendency to lower price levels. I am told that many 
landlords have raised rents within the past few months and 
threaten to largely increase them when the Ball Act expires. 
I want to warn such persons that if they persist in this course 
a sentiment will be developed here which may prove irresistible 
and lead to an extension of the provisions of the Ball Act for 
an indefinite period. This is no time for profiteering, and build- 
ers and contractors and labor leaders and wholesalers and re- 
tailers must accommodate themselves to the changing conditions 
and join in the movement to reduce prices, so that they may 
reach such levels as will bring reasonable prosperity. I sin- 
cerely hope that the investigations which will be conducted by 
the United States attorney or the Department of Justice, or 
both, will prove of importance and will curb the profiteering 
and extortionate propensities of some who, I believe, are en- 
gaged in conspiracies and combinations inimical to the public 
welfare. 

I have received a number of letters concerning the housing 
situation in the District. One of these communications, in 
part, reads as follows: 

I would suggest that a very fruitful field in the line of this inyesti- 
gation will be found in looking into large numbers of sales which are 

ummies, instead of real sales, whereby the value of a property is put 
up sOmetimes four to five hundred per cent above its real value, so that 
the owner can say that he must have 10 per cent on the value of the 
building; this, of course, being based on the fictitious value of the 
building established by the means of dummy sales. I haye in mind a 
particular building in Washington which could not have cost more 
than 18 to 20 cents per cubic foot at the outside when it was built and 


which, through a process of sales and resales, now stands at a value 
of $1 per cubic foot, or at least 500 per cent more than its original 


cost. 

Another fruitful field for investigation will be found in the inter- 
locking ownership of real estate and construction companies, whereby 
the real cost is concealed through a series of camouflaging. I have 
in mind another building about which complaint has been made to the 
rent commission, and which the owners claim has an outstanding 
indebtedness of— 


Perhaps I ought not to give the figures, because that would 
identify the building, and I do not desire to bring any par- 
ticular person into this discussion, at least for the present; but 
it is a very large sum, and the letter states the figures— 
against it. Perhaps that is true; but if these securities were traced 
it would be found that these securities were highly watered by the 
dummy process. is particular building could built, even under 
present conditions, for half of the amount and the contractors måke a 
profit of 18 per cent. 

Another letter calls attention to a matter as to which I ex- 
press no opinion, but it deserves consideration. This letter is 
from a reputable firm in the city, and the writer is known to 
be a man of high standing and integrity. It states: 

It is our experience, however, that the high cost of financing build- 
ing construction at the present day is of equal importance to the high 
cost of materials and labor, and the exorbitant rates now being charged 
for interest and commissions on building loans, mortgages, and dis- 


counts are militating to a ter extent against the erection of homes 
than are the high cost of material and labor. 
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1 ent bullding operation t being comple the commissions 
and interests on our Fe le lng together with 2 interest aue 
count charges on the first and second mor „ amount to api 5 
mately 50 per cent of the physical cost of construction. of the 
themselves. 

Senators will observe that if robbery of this kind is continued, 
it will greatly aggravate the building situation. This letter 
shows à form of profiteering so ugly and brutal that suitable 
language can not be found to characterize it. 

Another letter that I have received calls attention to what the 
writer conceives to be an evil. 

It is in part as follows: 

Another feature that should be changed is the amount of red tape 
and unnecessary detail formality one must go through in order to get 
permits to build. Inasmuch as you get a permit, you must state first 
who is to construct the building. If you find it necessary to arge 
him, you must get another permit ‘ore you can employ another; 
and if the first is a union man, or has influence with the commissioners, 
they _— liable to hold you up indefinitely—a condition which should be 
cance: 

The writer says: 

Moreover, they will not allow anyone to do anything connected with 
plumbing. 

I want to add, parenthetically, that a number of colored men 
have been to see me, and have protested against what they 
allege to be gross discrimination in the District. They say that 
but few colored men are allowed permits to engage in the 
plumbing. business. If that is true, those who are indulging 
in this discrimination ought to be severely rebuked. 

Let me add that I shall investigate this matter, and if the 
complaints are found to be true I shall attempt to remove any 
further ground for complaint. 

This writer says: 


to employ a regular T tered plumber, at a rate of $8.50 a day, 
wait Anti he was De seo Ae „and at an expense of holding the 
whole o As long as the work is inspected 


out examination, pat oe a bond of $2,000, and d t with the Dis- 
e investigation of the code you will 
readily see that. it is a union man's paradise a public menace. 

I mention these facts to show how it is possible for the unions to 
hold out the nonunion man, and also form n barricade for the con- 
tractors to hide behind. It makes it practically im ble for a man 
to bring some honest man in and let him do bis werk. I will say that 
a man should be permitted to do work that is afterwards inspected by 
the engineers of the District, because if it is not right the engineers 
will not pass it until it is made right. 

I express no opinion as to the merits or demerits of the state- 
ments just read. I call attention to these matters, hoping that 
these and other questions will receive consideration in the in- 
vestigation which will be made by the district attorney, with 
a view to ascertaining whether there are combinations upon 
the part of builders or contracters or others which tend to 
increase unduly. the cost of building, or to maintain rent charges 
at levels so high as to be unfair and oppressive. 


THE CALENDAR. 


The VICE PRESIDENT. The calendar under Rule VIII 
is in order. 

Mr. SMOOT. I ask unanimous consent that we begin with 
Order of Business 270, where we left off the last time the 
calendar was up, and go through the bills that were not con- 
sidered the last time. - 

Mr. McNARY. I did not understand the request of the Sena- 
tor from Utah. 

Mr. SMOOT. The last time we had the calendar under con- 
sideration we reached Order of Business 270. I now ask unani- 
mous consent that we begin at Order of Business 270 and go 
through the bills that were not considered the last time the cal- 
endar was up for consideration. 

Mr. MONARY. That will bring us to the first bill following 
No. 270 after completing it? 

Mr. SMOOT. Yes. 

Mr. McNARY. It will operate in that manner? 

Mr. SMOOT. Yes. I thought it was rather unfair to go 
back now to the beginning of the calendar, and run over just 
the same bills that we went. over before. That is the reason 
why I make the request. 

Mr. McNARY. I have no objection. 

The VICE PRESIDENT. Is there objection? 
hears none. 

The first business on the calendar under the unanimous- 
consent agreement was the bill (S. 2391) to provide for the es- 


The Chair 


tablishment, operation, and maintenance of foreign trade. zones 


in ports of entry of the United States, to expedite and en- 
courage foreign commerce, and for other purposes. 

Mr. KING. I suppose that will take considerable time. It 
is a very important measure. I suggest that it be postponed. 


The VICE PRESIDENT. The bill will be passed over. 

The bill (S. 2228) to amend certain sections of the Judicial 
a 25 to the Court of Claims was announced as next 

0 $ 

Mr. KING. Let that go over. 

The VICE PRESIDENT. The bill will be passed over. 

The bill (S. 2337) to amend the transportation act, 1920, and 
for other purposes, was announced as next in order. 

Mr. SMOOT and Mr. CURTIS. Let that go over. 

The VICE PRESIDENT. The: bill will be passed over. 

The bill (S. 2135) to enable the refunding of obligations of 
foreign Governments owing to the United States of Ameriea, 
and for other purposes, was announced as next in order. 

Mr. SMOOT. That is the unfinished business. 

The VICE PRESIDENT. It will be passed over. 

The joint resolution (H. J. Res. 188) imposing a duty of 90 
per cent on all goods exported from the United States. for the 
use of the American Expeditionary Forces and its allied forces 
and which have been sold to any foreign Government or person, 
when reimported into the United States, was announced as 
next in order. 

Mr. KING. Let that go over. 

The VICE PRESIDENT. The joint resolution will be passed 
over. 

The bill (S. 2515) to amend an act entitled “An act to 
amend an act entitled ‘An act for making further and more 
effectual provision for the national defense; and for other 
purposes, approved June 3, 1916; and to establish military 
Jaena approved June 4, 1920, was announced as next in 
order. 

Mr. SMOOT. Let that go over. 

The VICE PRESIDENT, The bill will be passed over. 

The bill (S. 268) for the relief of William O. Mallahan was 
announced as next in order. 

Mr. KING. Let that go, over. 

The VICE PRESIDENT. The bill will be passed over. 

The bill (S. 2085) for the relief of William M. Carroll was 
announced as next in order. 

Mr. KING. Let that go over. ` 

The VICE PRESIDENT. The bill will be passed over. 

The resolution (S. Res. 150) the Secretary of the 
Senate to employ a special officer for the office of the Secretary 
of the Senate was announced as next in order, 

Mr. KING. Let that go. over. 

The VICE PRESIDENT. The resolution will be passed 
over. 

The bill (S. 2573) to amend section 198 of the act of 
March 4, 1909, entitled “An act to codify, revise, and amend 
the penal laws of the United States,“ as amended, was an- 
nounced as next in order, 

Mr. KING. Let that go over. 

The VICE PRESIDENT. The bill will be passed over. 

The bill (H. R. 8331) to amend the transportation act, 1920, 
and for other purposes, was announced as next in order. 

Mr. KING. I have not the bill before me; but is not that the 
one that was under consideration during the past week? 

Mr. CURTIS. Let it go over. 

The VICE PRESIDENT. The bill will be passed over. 


PRINTING OF PENSION BILLS, PRIVATE CLAIMS BILLS, ETC. 


The concurrent resolution (S. Con. Res. 1) providing that 
legislation: dealing with pensions, private claims, distribution of 
war trophies, etc., be initiated by petition on suitable fur- 
nished forms, was announced as next in order, and the Senate 
resumed its consideration. 

The VICE PRESIDENT. This concurrent resolution has 
been considered heretofore, and the amendments of the com- 
mittee have been agreed to. The question is on agreeing to the 
concurrent, resolution, 

Mr: WADSWORTH. Mr. President, I do not intend at 
this moment to oppose the concurrent resolution. I shoald 
like information from some Senator as to what is contem- 
plated by the phrase distribution of war trophies,” Which, as 
I understand, are to be dealt with on an approved form. 

Mr. SMOOT. I will say to the Senator from New York that 
the concurrent resolution has reference only to the printing of 
the original bills when they are introduced into the Senate. As 
it is now, all of these private pension bills and claims bills are 
printed in large quantities—1,654 of them, to begin with—and 
they go to. the libraries throughout the country; and the Sena- 
tor knows that bills of that character are printed session after 
session, and have been for the last 50 years, the same identical 
bills. We are simply trying to save about $80,000 a year in the 


‘expense of printing them. 


Mr. WADSWORTH. I have no objection. 
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The VICE PRESIDENT. The question is on agreeing to the 
concurrent resolution, as amended: 

The concurrent resolution, as amended, was agreed to, as 
follows: 


mittee. 
CHARLES F. GETCHELL, 


The bill (S. 748) to remove the charge of desertion from the 
military record of Charles F. Getchell was announced as next 
in. order. 

Mr. SMOOT. Mr. President, my colleague [Mr. Krxe] asked 
me, in case he left the Chamber—which he was compelled to 
do—to object to the consideration of this bill at this time. 

The VICE PRESIDENT. The bill will be passed over, 


ORIN THORNTON, 


The bill (S. 1655) for the relief of Orin Thornton was an- 
nounced as next in order. 

Mr. SMOOT. I ask to have the same course taken with that 
bill, for the same reason. z 

Mr. CARAWAY. Mi President, just one moment. 

Mr. SMOOT. If the Senator from Arkansas will wait until 
the junior Senator from Utah comes in, he can call up the bill 
and I shall have no objection. My colleague was compelled to 
leave the Chamber. He will be back in a very few moments. 

Mr. CARAWAY. He said here publicly that he had no ob- 
jection to this bill. 

Mr. SMOOT. When he comes back I shall have no objection 
to the Senator's calling up the bill. 

The VICE PRESIDENT. The bill will be passed over: 


MOUNT M’KINLEY NATIONAL PARK, ALASKA. 


The bill (H. R. 6262) to add certain lands to Mount McKinley 
National Park, Alaska, was considered as in Committee of the 
Whole, and was read as follows: 

Be it enacted, etc., That the south, east, and north boundaries of the 
Mount McKinley National Park are hereby changed as follows: Be- 
ginning. at the summit of Mount Russell. which is the present south- 
west corner of the park; thence in a northeasterly direction 100 miles, 
more or less, to a point on the one hundred and forty-ninth meridian, 
which is 25 miles south of a point duc east of the upper northwest 
corner of the park; thence north along the one hundred and forty-ninth 
meridian 25 miles; thence west 40 miles, more or less, to the present 
upper northwest corner of Mount McKinley National Park. And all 
these lands lying between the above-described boundary and the present 
south, east, and north boundaries are hereby reserved and withdrawn 
from settlement, occupancy, or disposal, and under the laws of the 
United States said lands are hereby made a part of and included in the 
Mount McKinley National Park; and all the provisions of the act to 
establish Mount McKinley National Park, Alaska, and for other pur- 
poses, Bet apart February 26, 1917, are hereby made applicable to and 
extended over lands hereby added to the park. 

Mr. KING. Mr. President, I objected to the consideration of 
this measure when it was before us on a, former occasion. 
Since that time I have ascertained that the existing law—and 
that seems to be an exception with reference to this reserva- 
tion—permits mineral exploration and location. In view of 
that information, I have no objection to the consideration of 
the bill. 

The VICE PRESIDENT. The bill is before the Senate as 
in Committee of the Whole, and open to amendment, If there 
be no amendment to be proposed, the bill will be reported to tlie 
Senate. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


GEORGE EMERSON, 
The bill (S. 726) for the relief of George Emerson was an- 
nounced as next in: order. 
Mr. KING. Let that go over. 
The VICE PRESIDENT. The bill will be passed over. 
GAME REFUGES. 


The bill (S. 1452) providing for establishing shooting grounds 
for the public, for establishing game refuges and breeding 
grounds, for protecting migratory birds, and requiring a Federal 
license to hunt them, was announced as next in order. 

Mr. KING. Let that go over. 

The VICE PRESIDENT. ‘The bill will be passed over, 

EXCHANGE OF LANDS IN HAWAII, 

The bill (H. R. 4598) to provide for the exchange of Govern- 

ment lands for privately owned lands in the Territory of Hawati 


was considered as in Committee of the Whole, and was read as 
follows: 
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of this 


Be it enacted, ete., That within three years from the gay 
act the President be, and he is hereby, authorized, when in opinion 
the public good demands it, to exchange any land or any interest’ in 
iad ‘owned & 
R: 


by the United States now or hereafter set apart for mili- 
purposes in the Territory of Hawaii for privately owned land or 
land owned. by the Territory of Hawaii, or any interest therein of equal 
value located in that Territory and selected by the Secretary of War 
and thereafter to set apart for military purposes the lands or interest 
therein so acquired: Provided, That the Attorney General of the United 
States shall first, pass upon and approve the title to the privately 
owned lands or interest therein to be acquired by the United States 
moe any exchange of lands shall be made under the provisions of this 
act. 

Sec, 2. That the value of the lands or interests to be so exchanged 
shall be determined by three appraisers, to be appointed by the Secre- 
tary of War. The expense pacama, to effect the appraisement herein 
authorized, when neuroses by the military commander of the Hawaiian 
Department, may paid out of the current appropriation for con- 
tingencies of the Army. 


Mr. KING. I should like to ask the Senator from New York 
[Mr. WapsworrH] whether it is contemplated that the au- 
thority hereby conferred will be exercised; that is to say, is 


there a situation now existing which in the near future will 


call for the exchange of Government land for privately owned 
land? 

Mr. WADSWORTH. Yes; the bill results from a, pending 
situation in which the Government owns some lands for which 


it has no use, and there are some other lands owned by the 


Territory or private individuals adjoining Government property 
which the Government needs, The proposition is to exchange 
them, practically without cost to the Government. The Senate 
has already passed a bill which is the companion of this bill, 
This is the bill which came over from the House. 

Mr, KING. Would the Senator be willing to limit the period 
to one year instead of three? 

Mr. WADSWORTH. I doubt if all the negotiations. and pro- 
ceedings- could be completed in one-year. I would be willing to 
limit it to two years. They may have to bring condemnation 
proceedings on certain small tracts, 

Mr. KING. Undoubtedly if the condemnation proceedings 
extend beyond the time limited in. the bill there would be no 
objection and the law would not inhibit proceeding to a con- 
clusion, although it exceeded the time limit. I have no objec- 
tion, if the Senator has in mind certain tracts that are to be 
exchanged and if the authority will not be exercised generally. 

Mr. WADSWORTH. The report of the committee contains a 
description of the several tracts: 

Mr. KING. The committee has examined it fully? 

Mr. WADSWORTH. It has. 

Mr. KING. I have no. objection to its passage. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


AMENDMENT OF NATIONAL DEFENSE ACT, 


The bill (S. 2774) to amend an act entitled “An act to amend 
an act entitled ‘An act for making further and more effectual. 
provision for the national defense, and for other p ap- 
proved June 3, 1916, and to establish military justice,“ ap- 
proved June 4, 1920, was considered as in Committee of the 
whole, and was read as follows: 

Be it enacted, cte., That section 90 of the act entitled “An act to 
amend an act entitled ‘An act for making further and more effectual 

rovision for the national defense, and for other purposes,’ approved 

une 3, 1916, and to establish military justice,” approved June 4, 
1921, be amended so as to read as follows: 

“ Sec. 90. That funds allotted by the Secretary of War for the sup- 

ort of the National Guard shall be available for the purchase and 
Vaie of forage, bedding, shoeing, and veterinary service, and supplies 
for the Government an 8 ed to any organization, and for the 
compensation of competent help for the care of material, animals, and 
equipment issued mounted and other organisations, including. motor 
drawn and air service, under such regulations as the Secretary of War 
may prescribe: Provided, That the men to be compensated, not to 
exceed five for each organization, shall be duly enlisted therein and 
shall be detailed by the organization commander, under such regulations 
as the Secretary of War may prescribe, and shall be paid by the United 
Lp ict ee aes officer in each State, Territory, and the District of 

olumbia. 


Mr. WADSWORTH, The bill is almost entirely taken up 
with a repetition of the existing law. The new language will 
be found in lines 5 and 6, page 2, being merely “ ineluding 
motor drawn and air service.“ The insertion of that language 
is all there is to the bill. It will authorize the War Department 
to take care of material which is not specifically provided 
for in the original reorganization act. 

The PRESIDING OFFICER (Mr. Moses in the chair). May 
the Chair suggest to the Senator from New York that the lan- 
guage seems to require modification or explanation. It reads 
“motor drawn and air service.“ Should it not read “ motor- 
drawn vehicles and air service“? = 

Mr. WADSWORTH. I think, taken in connection with the 
context, the present occupant of the chair will see that it is 
perfectly clear. s 
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The PRESIDING OFFICER. The present occupant of the 
chair has no doubt as to the meaning of the bill. 

Mr. WADSWORTH. It reads equipment issued mounted 
and other organizations, including motor drawn and air serv- 
ice”; that is, motor-drawn organizations and air-service or- 
ganizations. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 


TRANSPORTATION OF MILITARY SUPPLIES. 


The joint resolution (S. J. Res. 138) authorizing the pay- 
ment of the cost of transportation for certain supplies pur- 
chased by the Military Establishment was announced as next 
in order. 

Mr. SMOOT. I would like to have the Senator from New 
York make a brief statement showing just what the joint 
resolution proposes. t 

Mr. KING. May I suggest to the Senator before he does that 
that an appropriation is usually made for transportation in a 
lump sum, If they may use that for some other purpose and 
thus take a part of the proceeds appropriated for the purchase 
of supplies to pay the cost of transportation, they will get a 
double allowance from the Government. 

Mr. WADSWORTH. Mr. President, I can assure the Senator 
from Utah that there is no question of double allowance under 
the item of transportation during this fiscal year. The slash- 
ing done by the Congress in drafting the Army appropriation 
act for this fiscal year was exceedingly severe, and in no in- 
stance was it more severe than in the item for transporta- 
tion of the Army and supplies. The fact is that the transporta- 
tion appropriation was cut so low that to-day officers can not 
be sent upon actual and necessary business of the Government. 

It goes much further than that. Some of the supplies which 
the Army needs actually can not be transported to the posts 
where they are needed. In certain instances the Government 
has had manufactured for it either at its own arsenal or at a 
private plant certain articles. Under the former procedure and 
the existing procedure, as soon as the article is finished and de- 
livered at the factory door or the arsenal door and is thereupon 
transported to the post or branch of the service in which it is 
to be used, the cost of the transportation has been charged 
against the appropriation for transportation. 

This joint resolution would permit articles which are pur- 
chased or manufactured for the United States and accepted 
by the United States at the arsenal or factory door, to be 
transported to the place where they are to be used and where 
they are needed, and that transportation cost charged to the 
cost of the article. I think it is a sound business policy. I 
do not believe that the Government is indulging in good book- 
keeping when it adopts and clings to the policy that an article 
costs so much under contract without charging against that 
article the cost of transporting it to the place where the Goy- 
ernment must use it. 

That is the purpose of the joint resolution. If it does not 
pass, these goods will pile up at the factory door and the arsenal 
door. They are not very numerous, because we are making 
hardly anything these days for the Army. Mostly we are pur- 
chasing food with which to feed the men, and certain other 
supplies, but they are not numerous. It is an actual fact that 
the War Department can not get hold and take possession of its 
own property which it has paid for because the transportation 
appropriation was slashed so severely that there was nothing 
left of it. 

Mr. SMOOT. Mr. President, this is not legislation that I 
think ought to be enacted. I do not believe there ought to be 
any appropriation made for any obligations on the part of the 
Government which could be paid from two sources or from 
two appropriations. This joint resolution would grant that 
right. In other words, if Congress saw fit to appropriate a 
certain amount for the transportation of these items and the 
War Department saw fit to use it for some other purpose, then 
they could pay the freight out of a fund that Congress appro- 
priated for a specific purpose. - 

It seems to me that if this measure becomes a law the ques- 
tion of the cost of the goods to-the United States will not be 
the cost delivered at the place where they are to be used, but 
at the place in which they are made. The freight charges may 
be quite different from one place.than from another. If the 
bid for certain articles was accepted for delivery at the door 
of the factory in which they were made, or at the warehouse, 
then if it happened to be a case where the freight rates were 
higher from that warehouse than they would be from another, 
of course it would cost the Government just that much more 
for the identical goods. 


It is not good legislation. I do not believe there ever ought 
to be a bill passed by Congress appropriating money for one 
specific purpose and then granting authority to any depart- 
ment of the Government to spend that money for another pur- 
pose. I am opposed to such legislation and I object to the pres- 
ent consideration of the joint resolution. 

Mr. KING, I suggest to the Senator from New York that it 
seems to me the War Department, under the conditions indi- 
cated, could certify to the Appropriations Committee that they 
have a deficit there and needed money for the transportation 
of required articles which had been purchased and that Con- 
gress would not hestitate a moment to give it to them. 

The PRESIDING OFFICER. The Chair understands the 
senior Senator from Utah to object, and the joint resolution 
goes over. 

Mr. HARRIS. Mr. President, I would like to ask the Senator 
from New York about the appropriation for transportation of 
the Army, for it is a matter in which I am interested, A sol- 
dier in my State served in the World War and was ordered to 
the Southwest when he came back to this country. He served 
with distinction in the World War and served with distinction 
in this country. His mother is dying with consumption, and his 
ay appealed to me to secure his transfer to a point nearer 

ome. 

I went to the War Department to try to get him transferred. 
They told me that they had no money to pay traveling expenses, 
and that he would not only have to pay his own expenses if 
transferred but he would have to pay the expenses of the 
man who would be transferred to relieve him in the Southwest. 

I believe in economy; but this is wrong. There is no excuse 
for anything of this kind, and Congress ought to make a suffi- 
cient appropriation to prevent any such injustice. 

Mr. WADSWORTH. The Senator from Georgia states a 
typical instance. Congress was very severe in this matter. It 
is a fact to-day that when officers are ordered to duty of a 
special and important character which involves necessarily 
that they must move about from place to place as inspectors 
there is no money left in the transportation fund to pay their 
railroad fare. 

Mr. HARRIS. Congress should correct such a serious con- 
dition as that. 

Mr. WADSWORTH. The instance which the Senator cites 
is a typical one. I have encountered many of them, I know 
of an instance at an Army post to-day where the enlisted men 
themselves have taken up a collection in order that the electric 
light and the heat may be kept on until 10.30 at night, instead 
of being closed down at 8 o'clock, the appropriation having 
been exhausted. We have reached a pretty state of affairs 
when the enlisted men of the Army have to pay for the light 
by which they read. 

Mr. HARRIS. Why does not the chairman of the Committee 
on Military Affairs try to get an appropriation on the next 
deficiency bill to prevent such a deplorable condition of affairs? 

Mr. SMOOT. This joint resolution has nothing to do with 
the case the Senator from Georgia cites. ‘This has reference 
only to the cost of goods at the factory. 

Mr. HARRIS. Yes; I understand that. 

Mr. SMOOT. This is another question entirely. I do not 
think we ought to make an appropriation for one purpose and 
then let the money be used for another purpose. On that basis 
I have objected to the present consideration of the joint resolu- 
tion, 

Mr. KING. It ought to be said in connection with what the 
Senator from New York has mentioned that with a very small 
Army we made a very large appropriation. As I recall, it was 
approximately $400,000,000. 

Mr. WADSWORTH. It was nowhere near $400,000,000, It 
was $328,000,000, 

Mr. KING. As originally reported, what was it? 

Mr. WADSWORTH. From which committee? 

Mr. KING. From the House committee. 

Mr. WADSWORTH. Three hundred and twenty-one million 
dollars. 

Mr. KING. And as it passed it appropriated 8328,000,000? 

Mr. WADSWORTH. It did. 

Mr. KING. Three hundred and twenty-eight million dollars 
is not a picayune sum. 

Mr. WADSWORTH. Not at all. 

Mr. KING. It is a very large appropriation, and until the 
Army and the administration adopt different methods and prac- 
tice various economies not yet inaugurated some of the evils 
will occur like that of which the Senator complains, and it is an 
evil and it ought to be remedied, 

Mr. WADSWORTH, The evil to which I referred is due to 
the insisterice, which I think was mistaken on the part of many 
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Members of the Congress, that appropriations be itemized in 
great detail and the Secretary of War bound down to a certain 
figure for any one of hundreds of activities. It is impossible for 
the Congress to estimate accurately, and we did not estimate 
accurately in the matter of transportation. It is costing the 
Government money rather than saving it. 

The PRESIDING OFFICER. On objection, the joint resolu- 
tion goes over. a 


TRANSPORTATION OF DEPENDENTS OF ARMY CLERKS. 


The joint resolution (S. J. Res. 41) authorizing transportation 
for dependents of Army field clerks and field clerks, Quarter- 
master Corps, was announced as next in order. 

Mr. KING. I think that had better go over. 

Mr. SMOOT. Yes; let it go over. 

The PRESIDING OFFICER. The joint resolution will go 
over. 

MARGARET I. VARNUM. 


The bill (S. 2328) for the relief of Margaret I. Varnum was 
announced as next in order. 

Mr. KING. Let that go over. $ 

The PRESIDING OFFICER. It will go over. 


CORRECTION OF MILITARY RECORDS. 


The joint resolution (S. J. Res. 28) to provide for appropriate 
military records for persons who, pursuant to orders, reported 
for military duty, but whose induction or commission into the 
service was not, through no fault of their own, formally com- 
pleted on or prior to November 11, 1918, and for other purposes, 
Was announced as next in order and was read, as follows: 

Resolved, ete., That the Secretary of War be, and he is 3 au- 


thorized to carry upon the records of the War Department as though 
he had been duly inducted into the service of the United States any 


nlisted men upon discharge from the service. 
a 2. That the. President be, and he is hereby, authorized to Issue 


States and Germany and Austria-Hungary, may have been officially 
recommended for promotion to a commissioned grade. which recom- 
mendation shall have been duly approved by the 
by the re ape general 
case may be, and who 3 
commission by reason of his death in line of duty; and any such com- 
mission shall issue as of the date of such approval, and thereafter any 
such person’s name shall be carried upon the records of the War De- 
ment as of the grade and branch of the service to which he would 
ave been promoted by such commission. 
Sec, 4. That the President be, and he is hereby, authorized to issue 
an a priate commission to any person who, on or prior to November 
11, 1918. performed the service of a commissioned icer of the United 


Si 
thority that a commission would in due time be issued to $ 
— by gered nal unavoidable delay, the si, of the . 
cessation of hostilities, and orders issued in consequence thereof, no 
issued to him in accordance with such promise or 
agreement; and any such commission shall issue as of the date of the 
commencement of such service and in such grade and hrauch of the 
service as promised or agreed upon; and any such person's name shall 
be carried upon the records of the War artment as of the grade and 
branch of the service shown in such commission. 

Sec. 5. That no person shall be entitled to receive any bonus, gratuity, 

„or allowances by virtue of any commission issuéd under sections 
pap or 4 of this act. 

Mr. KING. Does the Senator from New York conceive this 
measure to be wise and proper? 

Mr. WADSWORTH. The Committee on Military Affairs 
thought it was wise and proper and the senior Senator from 
Utah [Mr. Sstoor], who introduced it, also has a considerably 
high opinion of it. 

Mr. SMOOT. I thought it was wise and proper. I think it 
is legislation that ought to be passed. 

Mr. KING. I have a great deal of respect for the opinion of 
the chairman of the committee. 

There being no objection, the joint resolution was considered 
as in Committee of the Whole. 


The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 


CAPT, BENJAMIN S. BERRY. 


The bill (H. R. 2556) to advance Capt. Benjamin S. Berry to 
the permanent rank of major was announced as next in order. 

Mr. KING. Let that go over. 

The PRESIDING OFFICER. The bill will be passed over. 


THE WILLIAM GORDON CORPORATION, 


The bill (H. R: 1460) for the relief of the William Gordon 
Corporation was considered as in Committee of the Whole, and 
was read as follows: > 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized to pay to the William Gordon Corporation such sum, 
out of any money in the 2 otherwise appropriated, not ex- 
ceeding $8,000, as he may determine will compensate the said co a- 
tion for furnishing temporary heat to the Interior Department ce 
Building as a result of the extension of time on their contract. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


BILLS PASSED OVER. 


The bill (S. 1298) to carry out the findings of the Court of 
Claims in the case of the Fore River Shipbuilding Co. was an- 
nounced as next in order. 

Mr. KING. Let the bill go over. 

The PRESIDING OFFICER. Objection being made, the bill 
will go over. 

The bill (H. R. 7589) for the relief of Maj. Ellis B. Miller 
was announced as next in order. 

Mr. KING. Let the bill go over. 

The PRESIDING OFFICER. The bill will be passed over. 

The bill (S. 1690) to correct the military record of Jolin Sul- 
livan was announced as next in order. 

Mr. KING. Let it go over. 

The PRESIDING OFFICER. The bill will be passed over. 

The bill (S. 34) for the relief of the Pacific Commissary Co. 
Was announced as next in order, 

Mr. SMOOT. Let it go over. 

The PRESIDING OFFICER. The bill will be passed over. 

The bill (S. 548) to-place Albert Hamilton on the retired list 
of the United States Navy was announced as next in order. 

Mr. KING. Let the bill go over. 

The PRESIDING OFFICER. On objection the bill goes over. 


LEASE OF FLOATING DRY DOCK AT NEW ORLEANS. 


The bill (S. 2718) to provide for leasing of the floating dry 
dock at the nayal station, New Orleans, La., was considered as 
in Committee of the Whole, and was read as follows: 


Be it enacted, ete., That poy be, and is hereby, given to the 
Secretary of the Navy, when in his discretion it will be for the public 
good, to lease, for periods not exceeding five years and revocable at 
any time, the floating dry dock at the naval station, New Orleans, La. ; 
and such lease shall be reported annually to Congress: Provided, That 
all moneys received from such lease shall be covered into the Treasury 
as m laneous receipts. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed fer a third reading, read the third time, 
and passed. 

BILLS PASSED OVER. 


The bill (S. 2719) to reimburse certain persons for loss of 
private funds while they were patients at the United States 
Nayal Hospital, Naval Operating Base, Hampton Roads, Va., 
was announced as next in order, 

Mr. SMOOT. Let the bill go over. 

The PRESIDING OFFICER. The bill will be passed over. 

The bill (S. 2749) to prepare for future cyclical periods of 
depression and unemployment by systems of public works was 
announced as next in order. 

Mr. DIAL. Let the bill go over. 

The PRESIDING OFFICER. ‘The bill will be passed over. 


GAME SANCTUARY IN FLATHEAD NATIONAL FOREST. 


The bill (S. 1034) to establish a game sanctuary in the water- 
shed of the South Fork of the Flathead River in the Flathead 
National Forest to perpetuate a breeding place for game ani- 
mals was announced as next in order. 

Mr. KING. Let the bill go over. 

Mr. MYERS. Mr. President, I ask the Senator if he will 
withhold his objection to the bill until I ean explain it? 

Mr. KING. I withhold the objection for that purpose. 

Mr. MYERS. The purpose of the bill is not to withdraw any 
land from any use whatsoever. It is simply to authorize the 
President, upon recommendation of the Secretary of Agriculture, 
in his discretion, to designate a certain area within a national 
forest in Montana within which no wild game or birds shall 
be slaughtered or killed until the Executive order may be 
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revoked. The bill does not withdraw any land. The land is 
already withdrawn. It is within a national forest, and the 
bill is simply intended to provide that the President, upon the 
recommendation of the Secretary of Agriculture, may for a 
limited time forbid the killing of wild game or birds in a pre- 
scribed area. The State game commissioner of Montana favors 
the bill. i 

The Secretary of Agriculture recommends it. The matter has 
been given wide publicity in Montana. The land involved is 
wholly in that State. I am sure the people of Montana are in 
favor of the legislation. It would simply establish a limited 
area, where for a certain length of time wild game and birds 
could not be killed. It is intended as a measure to facilitate 
the preservation and propagation of our wild animals and birds, 
which are being rapidly slaughtered. 

Mr. KING. May I ask the Senator whether the proposed 
legislation is restricted to the one reservation of which the Sen- 
ator speaks? 

Mr. MYERS. It is restricted entirely to one reservation in 
Montana, a national forest reserve. 

Mr. KING. The bill does not provide for obtaining a Fed- 
eral license in order that a man may carry a gun to shoot a 
rabbit? 

Mr. MYERS. Oh, nothing of that kind at all is provided. 

Mr. KING. The Senator froni Montana knows that there are 
now a large number of people who have the idea that no man 
ought to be permitted to hunt in any State unless he gets a 
Federal license to do so. 

Mr. MYERS. This proposed legislation has nothing to do 
with the restriction to which the Senator fronr Utah refers. It 
does not provide for any kind of a Federal license. 

Mr. KING. There is a bill now pending providing that a 
man must obtain a Federal license in order to shoot any game 
which is alleged to be of a migratory character, and that he 
may be prosecuted under Federal law for shooting a bird which 
happens, according to the views of some people, to be of a 
migratory character, on the ground that Congress, under the 
interstate-commerce clause of the Constitution, may control 
migratory birds. 

Mr. MYERS. This bill is not in line with that at all. It is 
simply a step toward preserving our rapidly diminishing wild 
ganre. It provides one spot where game and birds shali be 
protected for a time from slaughter and allowed to propagate 
and increase without molestation. Unless some provision of 
that kind be made, our supply of wild game and birds is in 
danger of extinction, It is time some attention were being 
given to preserving from ruthless slaughter all species of wild 
game and birds, ‘This measure is designed to serve that pur- 
pose to some extent. 

Mr. KING. I withdraw my objection to the consideration of 
the bill. 

The PRESIDING OFFICER. Is there objection to the con- 
sideration of the bill? . 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Public Lands and Surveys with amend- 
ments, in section 1, page 1, line 8, after the word “ proclama- 
tion,” to insert the word “within”; in line 9, before the word 
“the,” to strike out the word “within” and to insert the word 
“of”; and, in the same line, after the word “ forest,” to strike 
out the word “as,” so as to make the bill read: 


Be it enacted, etc., That for the purpose of providing breeding places 
for game animals and birds on lands within the Flathead National 
Forest, which are not chiefiy suitable for agriculture, the President of 
the United States is hereby authorized, upon recommendation of the 
Secretary of Agriculture, to establish, by public proclamation, within 
the following-described area of the said forest a game sanctuary or 
refuge which shall be deyoted to the increase of game of all kinds 
naturally adapted thereto, to wit: 

Beginning at the poreon of the rid; 


between Lodgepole Creek and 
Cabin Creek with t 


e Continental Divide, thence following the divide 
southwest across Big River and up the divide between Porter and 
Miner Creeks to Whitecomb Mountain, thence southward along the 
divide between Big Bill and Whitecomb Creek to Spotted Bear Creek, 
thence west along the creek to the divide between Cow and Sargent 
Creeks, which it follows to Spotted Bear Mountain. From this point 
it leads west along Spotted Bear Mountain to the panction of Spotted 
Bear Creek and the South Fork of the Flathead River, thence south 
along the river to the ridge between Larch and Bruce Creeks, which 
it follows westward to Bruce Mountain and around the head of Bunker 
Creek to the Swan Range, which is the divide between the Swan River 
and South Fork of the Flathead River watersheds. From this point 
the boundary follows the divide southward to the divide between Gordon 
and the Youngs Creek drainage, which it follows east to the junction 
of Youngs Creek and the South Fork of the Flathead River. From 
this point the boundary extends up the ridge between Cayuse and 
Camp Creeks to the Continental Divide, which it follows to the place 
of beginning at the intersection of Lodgepole and Cabin Creeks. 

Sec. 2. at the lands included in said game sanctuary or refuge 
shall continue to be parts of the Flathead National Forest; and nothing 
contained in this act shall prevent the Secretary of Agriculture from 
permitting other uses of said lands under and in conformity with the 


laws and the rules and regulations applicable thereto so far us such 
use ayn Ag consistent with the purposes for which said game refuge 
or sanc ry is authorized to be established. : 

Sec: 3. at when such game sanctuary or refuge has been estab- 
shed, as provided in section 1 of this act, hunting, pursuing, poison- 
ing, killing, or capturing by trapping, netting, or any- other means, or 
attempting to hunt, pursue, kill, or capture any wild animals or birds 
for any purpose whatever upon the lands of the United States within 
the limits of said game sanctuary or refuge, shall be unlawful except 
as hereinafter provided, and 3 violating any provision of this 
act or any of the rules and regulations made under the previsions of 
this act shall be deemed guilty of a misdemeanor, and shall upon 
conviction in any United States court be fined in a sum not exceeding 
$500, or be imprisoned for a period not exceeding six months, or shall 
suffer both the fine and imprisonment, in the discretion of the court. 

Sec. 4. That the Secretary of Agriculture shall execute the pro. 
visions of this act, and he is e authorized to make all needful 
rules and regulations for the administration of such game sanctuary 
or refuge in accordance with the purpose of this act, including regu- 
lations not in contravention of State laws, for hunting, capturing, or 
killing predatory. animals, such as wolves, coyotes, cougars, and other 
species destructive to live stock or wild life, within the limits of said 
game sanctuary or refuge. 

Sec. 5. That whenever the number of game animals or birds within 
said sanctuary or refuge becomes so great that utilization of the 
excess is to thé public interest, the Secretary of Agriculture may 
certify to the game warden of the State of Montana that certain specific 
numbers of animals or birds may be killed or taken within certain 
defined portions of the sanctuary or refuge, and under certain pre- 
seribed conditions, which certification shall he authority for said game 
warden to issue licenses authorizing the taking or killing of animals 
or birds within the limits of such sanctuary or refuge, and if the 
8 granted or conferred by such lieenses are exercised under and 
n full compliance with the conditions prescribed by the Secretary of 
Agriculture, the killing or taking of game animals or birds in con- 
formity therewith within the designated limits of the sanctuary or 
refuge shall not constitute a violation of this act. 

The amendments were agreed to. y 

The bill was reported to the Senate as amended and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 


the third time, and passed. 
LEASE OF FLOATING DRY DOCK AT NEW ORLEANS, 


Mr. CALDER. Mr. President, I was out of the Chamber for 
a few moments, and I will ask the Chair what disposition was 
made of the bill (S. 2718) to provide for leasing of the floating 
dry dock at the nayal station, New Orleans, La.? 

The PRESIDING OFFICER. That bill was pussed. 

Mr. CALDER. I ask unanimous consent that the vote by 
which the bill passed may be reconsidered. I desire to make 
further inquiry regarding the measure, 

Mr. KING. Does the Senator from New York object to that 
bill? : 
Mx. CALDER. Yes; I do for the present. 

Mr. KING. Very well. 

The PRESIDING OFFICER. The question is on the motion 
of the Senator from New York to reconsider the vote by which 
the bill which he has named was passed. 

The motion was ag to. 

Mr. KING. Let the bill go back to the calendar, 

Mr. CALDER. I am willing that it should do so. 

The PRESIDING OFFICER. The bill will be returned to its 
place on the calendar. 

; THE ED E, RICHARDSON CO, (INC.). 


The bill (S. 2147) to patent to the Ed E. Richardson Co, 
(Ine.) certain lands was announced as next in order, 

Mr. KING. Is not the next Order of Business No. 3897 

The PRESIDING OFFICER. The Chair will explain to the 
Senator from Utah that through a misarrangement of the bills 
at the desk, orders of business from 380 to 387, inclusive, were 
omitted, and the Senate will now return to Order of Business No. 
380 on the calendar, the title of which has just been stated. K 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Public Lands and Surveys with an 
amendment on page 1, line 4, before the word“ patent,“ to strike 
out the words issue and,” so as to make the bill read: 


That the Secretary of the Interior is hereby authorized to patent to 
the Ed E. Richardson Co, (Inc.) lot 2, section 26, and lots 2 and 5, 
section 27, township 18 north, range-10 east, Louisiana meridian, em- 
bracing 104.81 acres, upon payment to the Government of $1.25 per 
acre, lands which they and their grantors have occupied under claim 
and color of title and open and notorious possession for 50 years: Pro- 
vided, That proper application for the purchase of these lands be filed 
hereunder in the district land office within six months from thé passage 
of this act, and that no adverse claim thereto be officially of record as 
pending when the application is allowed and the sale is made. 


The amendment was agreed to. 

The bill was reported to the Senate us amended and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was umended so as to read: “A bill to authorize 
patent to the Ed E. Richardson Co. (Inc.) of certain lands.” 


1922. 


GEORGE E. YEADON. 


The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (S. 2091) for the relief of George E. Yeadon. It 
authorizes the Secretary of the Treasury to pay to George E. 
Yeadon, of Midvale, Utah, $80 and interest for initial purchase 
money paid by him in connection with Salt Lake City (Utah) 
desert-land entry No, 2110, for certain lands described by metes 
and bounds in township 16 south, range 6 east, Salt Lake 
meridian. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

LANDS IN COCONINO COUNTY, ARIZ. 


The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (S. 2471) to amend the act entitled “An act au- 
thorizing the survey and sale of certain lands in Coconino 
County, Ariz., to the occupants thereof,” approved July 28, 1914 
(88 Stat. L., p. 558), which was read, as follows: 

Be it enacted, etc., That section 3 of the act entitled “An act au- 
thorizing the survey and sale of certain lands in Coconino County, Ariz., 
to the occupants thereof,” approved July 28, 1914 (38 Stat. L., p. 558), 
is amended to read as follows: 

“Sec. 3. That any person, or his successors in interest, who prior to 
January 1, 1914, were in the actual occupancy of and improving one or 
more of said tracts for agricultural purposes, not Gagan in all 80 
acres, and have maintained the same in good faith for said purpo: 
upon the filing of an 2 to enter the same within six months 
from the filing of the plat of sald survey in the local land office, shall 
be entitled to a ae for such tract or tracts upon paying the sum of 
1 per acre therefor. All such tracts not covered by valid applica- 
ions at the expiration of said six months shall thereafter be subject to 
cash entry upon payment of $1.25 per care.“ 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

i CHARLES R. POWELL. 

The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (H. R. 1459) for the relief of Charles R. Powell. 
It directs the Secretary of the Interior to sell to Charles R. 
Powell, within a period of 90 days from and after the passage 
of the act, at the original purchase price, the southwest quarter 
of section 35, township 2 south, range 13 west, Indian meridian, 
Cotton County, Okla., and issue to him a patent therefor. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

J. D. CALHOUN. 


The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (H. R. 2865) authorizing the Secretary of the 
Interior to sell and patent to J. D. Calhoun, of Lincoln Parish, 
La., certain lands, which was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized to sell and patent to J. D. Calhoun, of Lincoln 
Parish, La., the northwest quarter of the southwest quarter section 34, 
township 19 north, range 2 west, Louisiana meridian, situated in the 

rish of Lincoln, State of Louisiana, at not less than $1.25 per acre, 
and which he and his , leg ae have occupied under claim and color 
of title, and of which they have had the actual possession, beneficial 
use, and enjoyment, believing themselves to be owners in good faith for 
more than 30 years: Provided, That application for the purchase of the 
described tract of land under this authorization filed at the United 
States land office at Baton Rouge, La., within 90 days after the passage 
of this act, and that no adverse claim thereto be officially of record 
as pending when the application is allowed and the sale consummated : 
Provided further, That the 2 which may be made and the patent 
issued under the provisions of this act shall be subject to and contain a 
reservation to the United States of all oil, gas, and other minerals in 
the land so entered and patented and with the right to prospect for, 
mine, and remove same. 


The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


WIDOW AND HEIRS OF JOSEPH ETIER. 


The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (H. R. 7290) to confirm private land claim of the 
widow and heirs of Joseph Etier, which was read, as follows: 


Be it enacted, etc., That the private land claim of the widow and 
heirs of Joseph Btier, No. 243, class 5, in the report dated Decem- 
ber 30, 1815, of the register and receiver at Opelousas, La., acting as 
commissioners on land claims in the western trict of the State of 
Louisiana, which has been surveyed and segregated as section 40, town- 
ship 13 north, range 4 east, uisiana meridian, containing 668.77 
acres, shall be, and the same is hereby, confirmed, and the Secretary of 
the Interior shall cause patent to issue for said land to the widow and 
heirs of Joseph Etier, their heirs, assigns, or legal representatives: 

ided, That this act, and the patent which may be ed in pur- 
suance of the same, shall only Kc Sahoo as a relinquishment on the part 
of the United States, and shall in no way prejudice any valid adverse 
right, if-such exist, to the said land; the intent being that title shall 
inure to the true owners of the land under the laws of Louisiana, in- 
cluding the laws of prescription, in the absence of any interest or estate 
of the United States. 


The bill was reported to the Senate without amendment, 
ordered to a third reading; read the third time, and passed. 
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DESCHUTES NATIONAL FOREST, OREG. 


The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (H. R. 7600) authorizing the adjustment of the 
boundaries of the Deschutes National Forest, in the State of 
Oregon, and for other purposes, which was read as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and hereby 
is, authorized in his discretion to accept on behalf of the United States 
title to any lands in private ownership within or within 6 miles of the 
exterior boundaries of the Deschutes National Forest, which, in the 
opinion of the Secretary of Agriculture, are chiefly valuable for national 
forest purposes, and, in exchan therefor, may issue patent for an 
equal value of national forest land, in the State of Oregon, or the 
Secretary of Agriculture may permit the grantor to cut and remove an 
equal value of timber from any national forest in the State of Oregon, 
the values in each instance to be determined by the Secretary of Agri- 
culture and be acceptable to the owner as fair compensation. Tim 
given in such exchan shall be cut and removed under the direction 
and supervision and accordance with the uirements of the Secre- 
tary of Agriculture. Lands conveyed to the United States under this 
act shall, upon acceptance of title, become parts of the Deschutes 
National Forest. 


The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


EXCHANGE OF LANDS IN MONTANA. 


The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (S. 1878) to permit the State of Montana to 
exchange cut-over timberlands granted for educational purposes 
for other lands of like character and approximate value. It 
provides that tracts of timbered lands heretofore granted to the 
State of Montana for educational purposes, from which the 
timber has been cut or removed pursuant to State laws, may, 
under such rules and regulations as the legislature of the State 
shall prescribe, be exchanged for other lands of like character 
and approximately of equal value, in private ownership, to the 
end that the State may acquire holdings in reasonably compact 
form and reforesting be undertaken in an economic manner, any- 
thing in the enabling act of the State to the contrary notwith- 
standing. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 


STREET EXTENSION THROUGH WALTER REED HOSPITAL GROUNDS. 


The Senate, as*in Committee of the Whole, proceeded to con- 
sider the bill (S. 2411) to vacate certain streets and alleys 
within the area known as the Walter Reed General Hospital, 
District of Columbia, and to authorize the extension and 
widening of Fourteenth Street from Montague Street to its 
southern terminus south of Dahlia Street, Nicholson Street from 
Thirteenth Street to Sixteenth Street, Colorado Avenue from 
Montague Street to Thirteenth Street, Concord Avenue from 
Sixteenth Street to its western terminus west of Eighth Street 
west, Thirteenth Street from Nicholson Street to Piney Branch 
Road, and Piney Branch Road from Thirteenth Street to Blair 
Road, and for other purposes, which was read as follows: 


Be it enacted, ete., That in order to provide for the necessary exten- 

sions and additional buildings to be erected at the Walter Teed 
General Hospital, in the District of Columbia, all public streets, ex- 
cept Fourteenth Street, and alleys included within the area bounded 
by Sixteenth Street on the west, Alaska Avenue on the northwest, Fern 
Street on the north, Georgia Avenue on the east, and Aspen Street, ag 
— on the official survey map, on the south, be, and the same 
ereby are, vacated, abandoned, and closed, the portions of public 
streets within said area which are hereby abandoned and closed by 
this net being known as Thirteenth Street, Fifteenth Street, Dahlia 
Street, Dogwood Street, and Elder Street. 

Sec. 2. That under and in accordance with the provisions of sub- 
chapter 1 of chapter 15 of the Code of Law for the District of Columbia, 
the Commissioners of the District of Columbia be, and they are hereby, 
authorized and directed to institute in the Supreme Court of the Dis- 
trict of Columbia a proceeding in rem to condemn the land that may 
be necessary for the extension and widening of Fourteenth Street from 
Montague Street to the southern boundary of the Walter Reed General 
Hospital grounds, Nicholson Street from Thirteenth Street to Sixteenth 
Street, Colorado Avenue from Montague Street to Thirteenth Street, 
Concord Avenue from Sixteenth Street to its western terminus west of 
Eighth Street west, Thirteenth Street from Nicholson Street to Piney 
Branch Road, and Piney Branch Road from Thirteenth Street to Blair 
Road, all in accordance with the plan of the permanent system of 
highways for the District of Columbia: Provided, however, That of the 
amount found to be due and awarded by the jury in said proceedi 
as damages for, and in respect of, the land to be condemned for said 
extensions or widening, plus the costs and 5 of the proceedin 
hereunder, four-tenths shall be assessed against the property whic 
the jury find to_be benefited. 

Sec. 3. That when Fourteenth Street shall be opened for traftic to 
the south boundary of the property known as the Walter Reed General 
Hospital grounds, numbered for purposes of assessment and taxation 
as parcel 89 sub 7, the control and jurisdiction of that part of Four- 
teenth Street as laid down on the plan of the permanent system of 
highways of the District of Columbia which lies within the said hos- 

i grounds, shall immediately pass to the Commissioners of the 
District of Columbia, the same in all respects as other streets and ave- 
nues in the District of Columbia: Provided, That the grade of the 
street through the hospital grounds shall be subject to the approval 
of the Secretary of War. 
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Sec. 4. That an amount sufficient to pay the onan wa & costs and ex- 
roceedings taken pursuant 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

EDWIN GANTNER. 

The Senate as in Committee of the Whole proceeded to con- 
sider the bill (S. 2556) for the relief of Edwin Gantner. 

It authorizes the Secretary of the Interior to issue a patent 
to Edwin Gantner upon homestead entry, Newcastle 025304, 
embracing the west one-half section 26, and the north one-half 
section 27, township 52 north, range 74 west, sixth principal 
meridian, made by said Edwin Gantner, without requiring 
further residence. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 


and passed, 
RAILROAD ABANDONED RIGHTS OF WAY. 


The Senate, as in Committee of the Whole, proceeded to con- 

sider the bill (H. R. 244) to provide for the disposition of 
abandoned portions of rights of way granted to railroad com- 
panies which had been reported from the Committee on Public 
Lands and Surveys with amendments, on page 2, line 11, after 
ihe werd “of” to strike out “said patent” and to insert “the 
patent thereto“; and in line 16, after the word “ may,” to insert 
the words “hereafter and before such forfeiture or abandon- 
ment,” so as to make the bill read: 
. Be it enacted, ete., That whenever public lands of the United States 
have been or may be . to any railroad company for use as a 
right of way for Yts railroad or as sites for railroad ‘structures of any 
kind, and use and occupancy of said lands for such p has 
eeased or shall hereafter cease, whether by forfeiture or by abandon- 
ment by said railroad company declared or decreed by a court of com- 
petent jurisdiction or by act of Congress, then and therenpon all right, 
title, interest, and estate of the United States in said lands shall, 
except such p thereof as may be embraced in a publie highway 
legally established within one year -after the date of said decree or 
forfeiture or abandonment be transferred to and vested in cred person, 
firm, or corporation, assigns, or successors in title and interest to 
whom or to which title of the United States may have been or may 
be ted, onver ig or purporting to convey an iS of the legal 
subdivision or subdivisions traversed or occupied by such railroad or 
railread structures of any kind as aforesaid, except lands within a 
municipality the title to which, upon forfeiture or abandonment, as 
herein provided, shall yest in such municipality, and this by virtue of 
the patent therete and without the necessity of any other or further 
conveyance or assurance of any kind or nature whatsoever: Provided, 
That this act shall not affect 9 made by any railroad com- 
pany of portions of its t of way if such conveyance be among those 
which haye been or may fter and before such forfeiture or aban- 
donment be validated and confirmed by any act of Congress; nor shall 
this act affect any public highway now on said right of way: Provided 
further, That the transfer of such lands shall be subject to and con- 
tain reservations in favor of the United States of all oil, gas, and 
other minerals in the land so transferred and conveyed, with the right 
to prospect for, mine, and remope same. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time, and passed. 


PUBLIC LANDS IN ARKANSAS, 


The Senate as in Committee of the Whole, pruceeded to con- 
sider the bill (H. R. 1318) granting to certain claimants the 
preferential right to purchase certain alleged public lands in 
the State of Arkansas, and for other purposes, which was read, 
as follows: 


ge 7 east, in Poinsett County, and sections 29, 30, 31, 
32, 33, township 10 north, range 8 east, in Mississippi (ounty, Ark., 
cial surveys as Tyronza River, Dead Timber Lake, 
and lake on the official plats of these townships, have been, by 
Executive order, 3 y withdrawn from settlement, location, 
sale, or entry in order to adjust claims of patentees against the 
United States and among themselves arising from alleged incom- 
ete or erroneous surveys; and 
Whereas the land office, upon investigation, has found that the greater 
part of these lands in question have been put in cultivation down 
to the water’s edge by parties who thought they had title to them 
and have been paying taxes on many of these lands, and the land 
office is now making a resurvey, and will replat these areas at the 
request of said adjacent landowners : Therefore 


Be it enacted, cte., That M. M. Want, as trustee for the owners, 


no range 7 east, Poinsett County, and 
33, township 10 north, range 8 east, in Missis- 


these 88 
which have been, by Executive order No. 3123, issued on July 19, 1919, 


temporarily 8 from settlement, location, sale, or entry in 


order to adj of patentees against the United States and 
from alleged incomplete or erroneous sur- 

revs, 8 granted ap ger act at an pcre — 90 
9 a rrected 
survey of said nds in the United States land o ce at Little . 
of U. tes of America, and to 


Ark. fo porchase sal nited Sta 
pay ort 5 of $1.25 per acre, and said se shall 


or said river may the boundary line 
between two adjacent owners, then, if they have not otherwise agreed 
upon a line of division, the center of said lake or river shall be the 
boundary between said adjacent landowners: Provided, That if any 
person, in good faith, may have located and settled upon any portion 
of these lands prior to the Executive order withdrawing said lands from 
such location and settlement, then nothing in this act shall be construed 
8 Tgp atid Kren! party of any rights he may have gained by said location 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

The preamble was agreed to. 


FORT SEWELL MILITARY RESERVATION, MASS. 


À The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (S. 2736) providing for the conveyance to the town 
of Marblehead, in the State of Massachusetts, of Fort Sewell 
Military Reservation for public use, which had been reported 
from the Committee on Military Affairs with an amendment. 

Mr. KING. Mr. President, some objection was made the 
other day by a number of Senators when it was proposed to 
grant to the State of Florida a certain abandoned military res- 
ervation, and a number of Senators stated that if it was the 
purpose of the Government to part with the title to unused 
military reservations they would insist that similar grants be 
made to all the States, whereas other Senators took the view 
that the Government had paid large sums for most of the lands 
which it had acquired and that it ought not be giving such lands 
away, but that it ought to sell them and cover into the Treasury 
as large an amount as was possible to be derived from the sale 
of those lands, May I ask the Senator from New York [Mr. 
WapswortH] whether or not the Military Affairs Committee 
purposes to adopt a policy by which all these abandoned mili- 
tary reservations are to be given away or are we to sell them 
and to cover back into the Treasury as large a sum as we can 
possibly obtain from such sales? 

Mr. WADSWORTH. Mr. President, the Military Affairs 
Committee has not attempted to adopt any policy in this re- 
spect. This is a rather unusual situation. Perhaps it will iu- 
terest the Senator from Utah to turn to the report of the com- 
mittee on this bill, from which he will find that— 

The lands Sag trey the reservations of Forts Lee and Pickering were 
donated to the Federal Government by the local communities for the 
purpose of the erection thereon of defensive works fer the fortifica- 
tion of the harbors of the near-by towns. 

In making this donation specific provision was made in the deeds to 
the United States, with the exception of a part of Fort Pickering, for 
reversion to the grantor, the town of Salem, in case the Government 
should cease at any time to use the lands for the purpose for which 
they were conveyed. 

This conversion, Mr. President, was made in 1794. The deed 
recited that if the United States Government did not need these 
tracts of land at any time for military purposes the Goyern- 
ment should return them to the town of Salem. The Govern- 
ment has not used these tracts for military purposes for gener- 
ations. A few acres in Fort Pickering were purchased. I think 
the cost was $250 to the United States Government in 1794. 
Now the War Department feels in duty bound, and I think the 
Government should feel in duty bound, to give these lands 
back. 

Mr. KING. I think if there is a reversionary interest in the 
land, with the abandonment by the Government, ipso facto the 
land would revert to the grantor. 

Mr. WADSWORTH. But the Government has no authority 
to take such action without the sanction of Congress. 

Mr. KING. Then I think we ought to sanction it. 

The PRESIDING OFFICER. The Secretary will state the 
amendment to the bill which has been reported by the Committee 
on Military Affairs. 

The amendment was, on page 2, after line 7, to insert: 

That the Secretary of War be, and hereby is, authorized and 
directed to convey, by quitclaim deed, to the oe of Salem, in the State 
of Massachusetts, for perpetual use as a publie park or other public 
use, all the proprietary right, title, and interest of the United States 
to and in that certain tract of land, together with all structures and 
improvements thereon, owned by the United States, embraced within 
tary reservation known as Fort Lee, situated on Salem Neck, 
in Essex County, in the State of Massachusetts, and containing approxi- 
mately 2.3 acres, 


1922. 


H tal Point and a portion of Winter Island, in the ha 
taining an aggregate area of approximately 32 acres. 


So as to make the bill read: 


Be it enacted, etc., That the Secretary of War be, and hereby is, au- 
thorized and directed to convey, by quitclaim deed, to the town of 
Marblehead, in the State of Massachusetts, for eee use as à publie 
park or other public use, all the proprietary right, title, and interest 
of the United States to and in that certain tract of land, together 
with all structures and improvements thereon, owned by the United 
States, embraced within the r reservation known as Fort Sewall, 
situated at the west entrance to Marblehead Harbor, in the State of 
Massachusetts, and 8 approximately 21 acres: Provided, how- 
ever, That the town of Marblehead shall not have the right to sell or 
convey aforesaid Uy dg nor to devote the same to any other than a 
public use; and in the event the said property shall not be used as 
above provided the right, title. and interest hereby authorized to be 
conveyed shall revert to the United States. 

That the Secretary of War be, and hereby is, authorized and 
directed to convey, by quitclaim deed, to the sy of Salem, in the State 
of Massachusetts, for perpetual use as a public park or other public 
nse, all the proprietary right, title, and interest of the United States 
to and in that certain tract of land, together with all structures and 
improvements thereon, owned by the United States, embraced within 
the military reservation known as Fort Lee, situated on Salem Neck, in 
Essex County, in the State of Massachusetts, and containing approxi- 
mately 2.3 acres. 3 

That the Secretary of War be, and hereby is, authorized and 
directed to convey, by quitclaim deed, to the city of Salem, in the State 
of Massachusetts, for perpetual use as a public park or other public 
use, all the proprietary right, title, and interest of the United States 
to and in those certain tracts of land, together with all structures and 
sr hr ob thereon, owned by the United States, embraced within the 
military reservation known as Fort Pickering, situated at Salem, in 
Essex County, in the State of Massachusetts, including a tract on Hos- 

ital Point and a portion of Winter Island, in the hari or, and contain- 
be an aggregate area of approximately 32 acres. 


The amendment was agreed to. 

The bill was reported to the Senate as amended and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

The title was amended so as to read: “A bill providing for 
the conveyance of certain unused military reservations in the 
State of Massachusetts to the city of Salem and the town of 
Marblehead.” s 

BILLS PASSED OVER. 


The bill (S. 140) for the relief of Peter Shell was announced 
as next in order. 

Mr. KING. I ask that that bill go over. 

The PRESIDING OFFICER. The bill will be passed over. 

The bill (S. 2498) to correct the military record of Alonzo C. 
Shekell was announced as next in order. 

Mr. KING. I ask that that bill go over. 

The PRESIDING OFFICER. The bill will be passed over. 


JUDICIAL DISTRICTS IN WEST VIRGINIA. 


The bill (S. 2810) to amend and reenact section 113 of chap- 
ter 5 of the Judicial Code of the United States, as amended and 
reenacted by an act approved the 22d of August, 1914, was con- 
sidered as in Committee of the Whole. 

The bill was read, as follows: 


Be it enacted, eto., That section 113 of chapter 5 of the Judicial Code 
of the United States, as amended by the act approved August 22, 1914, 
be further amended and reenacted so the same shall read as follows: 

“Sec. 113. The State of West Virginia is divided into two districts, 
to be known as the northern and southern districts of West Virginia. 
The auner district shall include the 33 embraced on the ist 
day of July, r 
Tyler, Plesgants, Wood, Wirt, Ritchie, Doddridge, Wetzel, Monongalia’ 
Ma Harrison, I 


“The southern district shall include the territory embraced on the 
Ist day of July, 1910, in the counties of Jackson, Roane, Clay, Braxton, 
Webster, Nicholas, Pocahontas, Greenbrier, Fayette, Boone, Kanawha, 
Putnam, Mason, Cabell, Wayne, Lincoln, Logan, Mingo, Raleigh, Wyo- 
ming, McDowell, Mercer, Summers, and Monroe, with the waters 
thereof. The terms of the district court for the southern district shall 
be held at Charleston on the third Tuesday in April and the third 
Tuesday in November; at Huntington on the first Tuesday in March 
and the third goca in September; at Bluefield on the first Tuesday 
in January and the third Tuesday in June; at Williamson on the first 
Tuesday in February; at Webster Springs on the fourth Tuesday in 
August; at Lewisburg on the first Tuesday in July: Provided, That a 
place for holding court at Webster Springs and Lewisburg shall be fur- 
nished free of cost to the United States: Provided further, That a place 
for holding court at Williamsen shall be furnished free of cost to the 
Saas States by Mingo County until other provision is made therefor 

y law.” 
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The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

BILLS PASSED OVER. 

The bill (S. 1456) for the relief of Col. Herbert Deakyne, 
Corps of Engineers, United States Army, was announced as 
next in order, 

Mr. KING. I ask that that bill go over until I may have 
an opportunity to examine it. 

The PRESIDING OFFICER. The bill will be passed over. 

The bill (S. 2493) to relieve enlisted men affected thereby 
from certain hardship incident to the operation of the pro- 
viso of section 4b of the national defense act of June 3, 1916, 
as amended by the act of June 4, 1920, and to protect disbursing 
8 in connection therewith, was announced as next in 
order. 

Mr. SMOOT. I ask that the bill go over. 
The PRESIDING OFFICER. The bill will be passed over. 


COLLEGE OF WILLIAM AND MARY, VIRGINIA. 


The bill (S. 2173) to loan to the College of William and Mary 
in Virginia two of the cannon surrendered by the British at 
Yorktown on October 19, 1781, was considered as in Commit- 
tee of the Whole. 

The bill had been reported from the Committee on Military 
Affairs with amendments on page 2, line 7, after the name 
Virginia,“ to strike out “together with proper mounts, the 
same”; in line 8, after the word “college,” to strike out 
“ subjbect ” and insert subject“; and in line 9, after the word 
“act,” to insert “Provided, That the War Department shall not 
incur any expense because of the transfer of the cannon author- 
ized herein,” so as to make the bill read: 


Be it enacted, etc., That the Secretary of War be, and he is hereby, 
directed to loan to the said College of William and Mary in Vi nin 
two of those cannon surrendered by the British at Yorktown on Octo- 
ber 19, 1781, which are now at Old Point Comfort, Va., to be held 
by said college subject to the right of Nog. aa at any time to amend 
or repeal this act: Provided, That the War Department shall not 
8 any expense because of the transfer of the cannon authorized 
herein. 

The amendments were agreed to. 

The bill was reported to the Senate as amended and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

The preamble was rejected. 


RETIREMENT OF DISTRICT SCHOOL TEACHERS. 


The bill (S. 2589) to amend section 11 of the act entitled 
“An act for the retirement of public-school teachers in the Dis- 
trict of Columbia,” approved January 15, 1920, was announced 
as next in order. À 

Mr. KING. Mr. President, I have asked for certain informa- 
tion as to the effect of this measure and whether it would con- 
stitute a precedent under which many others separated from 
the service of the Government before retirement laws were 
passed would be entitled to pensions. On its face it is a meri- 
torious bill and has my sympathy; but if it would constitute 
a precedent that would cost the Government hundreds of 
thousands of dollars of additional expense and place upon the 
retirement list thousands of others who have separated them- 
selves from the Government service, I can see an objection, 
not to the bill itself but because of the precedent which it 
would establish. When I obtain that information I shall be 
glad to impart it to the Senate, but in the meantime I shall 
ask that the bill go over. 

The PRESIDING OFFICER. The bill will be passed over. 

LAND IN THE DISTRICT OF COLUMBIA. 


The bill (S. 2616) to empower the Commissioners of the Dis- 
trict of Columbia to convey certain land was considered as in 
Committee of the Whole. 

The bill had been reported from the Committee on the Dis- 
trict of Columbia with amendments on page 1, line 4, after the 
words “convey to the” to strike out “Sanitary Grocery Co., 
a body corporate under the laws of the State of Virginia,” and 
insert owners of the abutting property ; ” and on page 2, line 1, 
after the word“ than” to strike out the assessed value of the 
contiguous private property,’ and insert “$1.50 per square 
foot”: so as to make the bill read: 

Be it enacted, etc., That the Commissioners of the District of Colum- 
bia be, and they are hereby, authorized to convey to the owners of the 
abutting property, the land contained in the of Seaton Place and 
in the bed of Street east of Fourth Street NE., and extending 
to the line of the Metropolitan branch of the Baltimore & Ohio 
Railroad Co., in the city of Washington, D. C., upon the payment 
therefor to the District of Columbia of an amount not less than 
$1.50 per square foot, the amount so paid to be deposited in the 


Treasury of the United States to the credit of the revenues of the 
District of Columbia. 


The amendments were agreed to. 


1568 


CONGRESSIONAL RECORD—SENATE. 


JANUARY 23, 


The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


METHOD OF CAPITAL PUNISHMENT IN THE DISTRICT. 


The bill (S. 1074) to prescribe the method of capital punish- 
ment in the District of Columbia, was announced as next in 
order. . 

Mr. KING, I ask that that bill go over. 

Mr. DIAL. Mr. President, I hope my friend from Utah will 
not object to that bill. It passed the Senate a year or two 
ago, but failed of passage in the House. It comes from the 
Committee on the District of Columbia with a unanimous report 
and has been recommended by the District Commissioners. 

Mr. KING. I shall not object to the bill, but shall vote 
against it. I should like to have the Senator explain it briefly, 

Mr. DIAL. The bill is designed merely to change the form 
of capital punishment in the District of Columbia from hang- 
ing to electrocution. In that way it makes the punishment a 
little milder. 

The PRESIDING OFFICER. 
ent consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which was read as fol- 
lows: 

Be it enacted, etc., That on and after the Ist day of January, 1922, 
the mode of capital punishment in the District of Columbia be by 
the process commonly known as electrocution. The punishment of 
death shall be inflicted by causing to pass through the body of the 
convict a current of electricity of sufficient intensity to cause death, 
sag me . of such current shall be continued until such eon- 
vict is dead. 

SEC. 2. That the Commissioners of the Distric, of Columbia are au- 
thorized and required, on the approval of this act by the President, to 
provide a death chamber and necessary apparatus for inflicti the 
death penalty by W pay the cost thereof out any 
funds available and not othe appropriated, to designate an execu- 
tioner and necessary assistants, not exceeding three in number, and to 
fix the fees thereof for services, which shall be paid out of any funds 
available and not otherwise appropriated. 

Sec. 3. That upon the conviction of any person in the District of 
Columbia of a crime the punishment of which is death, it shall be the 
duty of the presiding judge to sentence such convicted person to death 
according to the terms of this act, and to make such sentence in writ- 
ing, which shall be filed with the papers in the case against such con- 
victed person, and a certified copy thereof shall be transmitted, by the 
clerk of the court in which such sentence is ee to the su 
intendent of the District Jail, not less than 10 days prior to the time 
fixed in the sentence of the court for the execution of the same, 

Sec, 4. That at the execution of the death penalty as herein pre- 
perina there shall be present the following persons, and no more, 

wit: 

he executioner and his assistants; the physician of the prison and 
one other physician if the condemned person so desires; the condemned 
person's counsel and relatives, not exceeding three, if they so desire; 
the prison chaplain and such other ministers of the Gospel, not ox- 
g two, as may attend by desire of the condemned; the superin- 
tendent of the prison, or, in the event of his disability, a deputy desig- 
nated by him; and not fewer than three nor more than five oni Ms 
citizens whom the superintendent of the . shall designate, and, if 
necessary to insure their attendance, shall subpoena to be present. The 
fact of execution shall be certified by the prison physician and the 
executioner to the clerk of the court in which sentence was pronounced, 
which certificate shall be filed by the clerk with the papers in the 
ne. 
S 5. That all acts or parts of acts inconsistent with this act are 
hereby repealed. Í 

Mr. DIAL. I move to amend the bill on page 1, line 3, by 
striking out “January” and inserting June.“ The Ist day 
of January, specified in the bill as the date on which the new 
method of capital punishment shall take effect, has already 
passed, Under the amendment the bill will begin to take effect 
on the ist of June next. 

The PRESIDING OFFICER. The amendment will be stated. 

The Reaping CLERK. On page 1, line 3, after the word “ of,” 
it is proposed to strike out “January” and insert “ June,” so 
as to read “the Ist day of June, 1922.” 

The amendment was agreed to. 

Mr. OVERMAN. I did not hear the bill read, and I should 
like to inquire of the Senator from South Carolina what is its 
purpose? 

Mr. DIAL. It is to change the method of inflicting capital 
punishment in the District of Columbia from hanging to elec- 
trocution. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment offered by the Senator from South Carolina. 

The amendment was agreed to. s : 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

POTOMAC INSURANCE co. 

The bill (S. 1312) to amend the charter of the Potomac In- 
1 Co. of the District of Columbia was announced as next 
in order. d 


Is there objection to the pres- 


Mr, KING. I ask that that bill go over. 

Mr. JONES of Washington. Mr. President 

Mr. KING. I withdraw the objection. 

Mr. JONES of Washington. I merely want to say that when 
this measure came up once before on the calendar on the sug- 
gestion of the Senator from Utah it was referred back to the 
committee, where additional hearings were held and the amend- 
ment, which as I understood was suggested by him, was put in 
the bill, It is embodied in section 2, which reads: 

That Congress reserves the right to alter, amend, or repeal this act 
at any time. 

The effect of the bill is simply to extend in a slight degree— 
I do not remember exactly the items—the scope of the powers 
of the Potomac Insurance Co. so that they may write additional 
insurance. 

Mr. KING. May I inquire of the Senator whether by reason 
of extending the scope of the powers of the insurance company 
and permitting it to insure against casualties of a nature differ- 
ent from those which it has been permitted to insure against 
in the past it will be required to maintain additional reserves? 

Mr. JONES of Washington. There is nothing in the bill that 
requires that to be done. Unless there is some provision of the 
general law enforcing such a requirement it would not be done 
under this bill. I do not know as to that. I will say to the 
Senator that I was not present at the meeting of the commit- 
tee when this bill was ordered reported, as I was unable to be 
there. 

Mr. KING. The Senator has in mind the fact that certain 
reserves are properly required, and they depend upon the char- 
acter of policy which may be written. If the line of insurance 
is limited, for instance, to burglar insurance or to plate-glass 
insurance a very small reserve might be required, whereas if 
the company were allowed to write general insurance against 
all kinds of casualties a larger reserye should be required. I 
am not familiar with the charter of the company—— 

Mr. JONES of Washington. Nor am I. 

Mr. KING. Or with the general law, but I assume that, if 
they are required, additional reserves will be provided. 

Mr. JONES of Washington. I assume that to be so. ‘This bill 
has the indorsement of the Commissioners of the District of 
Columbia, and, as I have said, on the second consideration of 
the matter by the committee they were satisfied regarding its 
provisions, although as I have indicated I was not present at 
that meeting. 

Mr. KING. 
the House. r 

Mr. JONES of Washington. It is a Senate bill. 

Mr. KING. I shall not object to the present consideration 
of the bill. Undoubtedly the point which I have in mind will be 
ealled attention to, and, if ample provision has not been made, 
I am sure the House will make such provision. 

Mr. JONES of Washington. I think the Senator is safe in 
that assumption. 

The PRESIDING OFFICER. 
ent consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on the District of Columbla with an amend- 
ment on page 3, after line 6, to insert a new section as follows: 

Src, 2, That Congress reserves the right to alter, amend, or repeal 
this act at any time. x 

So as to make the bill read: 


Be it enacted, ctc., TARS the act eR Das S rcpt 
fire insurance company in Georgetown, in the et of Columbia, al 
roved the 2d of Sagen 1831, and the act entitled An act to amend 
e charter of the Potomac Fire Insurance Co. of Gecrpitonn,” approved 
the 3d of March, 1887, and the act entitled An act to renew and con- 
tinue in force the charter of the Potomac Insurance Co. of Georgetown 
District of Columbia,” approved the 25th of March, 1870, and the a 
entitled “An act to change the name of the Potomac Insurance Co. of 
Georgetown, and for other purposes,” approved the 10th day of March, 
1900, be, and the same are hereby, amended so as to grant to the 
Potomac Insurance Co, of the District of Columbia, in addition to the 
owers, privileges, and immunities granted to the said company in and 
$ its original act of incorporation, as amended, full power and au- 
ority to make insurances against lightning, windstorm, tornado, 
cyclone, earthquake, hail, frost or snow, civil riot and commmotion, 
and by explosion, whether fire ensues or not (except upon steam boilers 
and pipes, flywheels, engines and machinery, connected therewith or 
operated thereby, inst explosion and accident, and except a st 
loss or damage to Hfe or property resulting therefrom, and except 
against loss of use and occupancy caused thereby); and also against 


As it is a Senate bill, of course, it has not passed 


Is there objection to the pres- 


loss or dam by water to any goods or premises arising from the 
3 or leakage of sprinklers, pumps, or other ap erected 
for extinguishing fires, and of water pipes, and against accidental in- 


jury to such 3 pumps, or other apparatus; also insurances 
upon automobiles, whether stationary or being operated under their 
own power, which shall include all or any of the hazards of 

plosion, transportation, collision, loss by legal Mability for 
resulting from the maintenance and use of automobiles, and loss by 
burglary or theft, or both, but shall not include loss by reason of bodily 
injury to the person; and to effect reinsurances of any risks taken by 
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it; and the said company shall have full pow 


er and authority to make 
and effect any and all of the above-described insurances and rein- 
surances,. 


Src. 2. That Congress reserves the right to alter, amend, or repeal 
this net at any time. 


The amendment was agreed to. 

The bill was reported to the Senate as amended and the 
amendment was con 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


BILL PASSED OVER, 


The bill (H. R, 8762) to create a commission authorized 
under certain conditions to refund or convert obligations of 
foreign Governments owing to the United States of America, 
and for other purposes, was announced as next in order. 

Mr. SMOOT. That bill is the unfinished business. I ask that 
it may go over. 

The PRESIDING OFFICER. The bill will be passed over. 


WATER ON NATIONAL FOREST LANDS IN ARIZONA, 


The bill (S. 386) authorizing a right of way for the trans- 
portation of water for improvement of grazing and develop- 
ment of the live-stock industry upon public and national forest 
lands in Arizona was considered as in Committee of the Whole. 

The bill was read, as follows: 


Be it enacted, eto., That, subject to the approval of the Secretary of 
the Interior, as hereinafter provided, there are rad, ATARIOA to any 
firm, citizen, association of citizens, or corporation of the United States 
. in the live-stock industry in the State of Arizona, easements 

rights of way in and over national forests, public lands, and reser- 
vations of the United States, surveyed or unsurveyed, in said State of 
Arizona for reservoirs, canals, pipe lines, flumes, tunnels, or other 
water conduits and waterworks and appurtenances, for the purpose of 
furnishing water to live stock and for other beneficial gapo con- 
nected with the livestock industry. Upon the fil by the grantee of 
maps and other pertinent data show: the location and character 
of such easements and rights of way, and the approval thereof by the 
said Secretary, all lands, whether surveyed or unsurveyed, in or over 
which such easements and rights of ee shall extend, s be disposed 
of subject to such easements and rights of way: Provided, That said 
approval of the Secretary of the Interior shall not be given within or 
ough any national forest except with the approval of the Secretary 

of Agriculture and under such conditions and ulations as the latter 
may uire for the fullest utilization and proper administration of the 
national forest, and such ogee bee may be withheld whenever in the 
opinion of the Secretary of Agriculture it would not be for the best 
interests of the national forests. Said maps may be filed in such sec- 
tions and at such times as the Secretary of the Interior may permit or 


re. 

C. 2. That the grant herein authorized shall be upon the express 
condition that from and after a date to be fixed by the retary of the 
Interior and not exceeding 50 years from the date of approval of the 
Secretary of the Interior the United States shall have the right to take 
over the easements and rights of way herein granted and any other 
property of grantee d ent.in whole or in part for its usefulness 
upon such easements and rights of way, and upon condition that it 
shall pay, before taking possession, the reasonable value of all property 
taken over, including structures and fixtures acquired, erected, or 
placed upon the lands and included in the water plant, such reasonable 
value to be determined by the Secretary of the Interior: Provided, 
That such reasonable value shall not include or be construed to mean 
ov be affected by the yalue of the franchise, good will, or pas to be 

. earned on pending contracts or any other intangible element. 

Sec. 3. That all or any part of such rights of way shall be forfeited 
and annulled by the Secretary of the Interior upon proper finding by 
the head of the department having jurisdiction over the land, or failure 
5 complete construction within five years or for nonuse for a period 
of two years. 

Sec. 4. That the Secretary of the Interior is hereby authorized to 

rform any and all acts and to make such rules and regulations, not 
nconsistent with this act, as may be necessary and proper for carrying 
its provisions into full force and effect, 


The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

BILLS PASSED OVER. 


The bill (S. 1297) for the relief of George Van Derburgh 
Brown was announced as next in order. 

Mr. KING. Let that go over until I have a chance to examine 
the report. 

The PRESIDING OFFICER. The bill will be passed over. 

The bill (S. 103) for the relief of Morgan Miller was an- 
nounced as next in order. 
hash 1 Let that go over until the next time the calendar 

called. 

The PRESIDING OFFICER. The bill will be passed over. 

The bill (S. 2765) for the relief of the Fidelity & Deposit 
Co. of Maryland, Baltimore, Md., was announced as next in 
order. 

Mr. KING. Let that go over. 
amine the report. 

The PRESIDING OFTICER. The bill will be passed over. 

The bill (H. R. 1362) for the relief of M. Fine & Sons was 
announced as next in order. 

Mr. KING. Let that go over. 

The PRESIDING OFFICER. The bill will be passed over. 


I have not had a chance to ex- 


KRISTINA FURJAK. 


The bill (S. 160) for the relief of Kristina Furjak was con- 
sidered as in Committee of the Whole, and was read, as follows: 


be, and he is 


proved unsuccessful. 


Mr. SMOOT. Mr. President, I am not going to object to the 
consideration of this bill; but I do think the time is about here, 
if not already here and past, when the Government ought to 
require a bond whenever money is handled by employees of the 
Government. There is hardly a time when the calendar is 
called, either in the House or in the Senate, when the Govern- 
ment of the United States is not asked to pay money on account 
of thefts that have occurred or in many cases we do not know 
how the money disappeared. 

Mr. WALSH of Montana. Mr. President, I notice, too, the 
extraordinary number of these cases for the relief of immigra- 
tion officers to whom money belonging to immigrants is in- 
trusted. It is extraordinary to me that money should be taken 
from these immigrants and put into the hands of perfectly irre- 
sponsible persons, 

Mr. KING. The same thing happens in our hospitals, too. 

Mr. SMOOT. Not only that, but I think the Treasury De- 
partment ought to issue an order that no official shall receive 
nroney from an immigrant for safe-keeping and the Government 
of the United States be responsible for it; or, if they are going 
to be responsible for it, I want the Treasury Department to take 
a bond or secure a bond in some way. 

Mr. WALSH of Montana. Of course, the Senator realizes 
that it would be a wrong that none of us could justify that 
the Government of the United States should not be responsible 
to the immigrant, who is practically obliged to intrust the 
money to the Government officials. 

Mr. SMOOT. I say that I am not going to object to the con- 
sideration of this bill, but cases of this kind are getting so 
numerous, and not only that but other claims for all manner of 
losses are coming here to such an extent that there ought to be 
an overhauling of the whole practice. 

Mr. WALSH of Montana. I wonder if some one responsible 
for this bill, or the chairman of the Committee on Immigration, 
ean not give us some information about how it comes about 
that money is taken from the poor immigrants here, a little 
matter of $50 or $75, or in this case a poor woman gives up 
$400 to an officer, and then it disappears. 

Mr. SMOOT. I will ask the Senator from Missouri [Mr. 
Spencer], who introduced the bill, if he knows anything about 
the details. 

Mr. SPENCER. I know all the facts about this case. Here 
was an immigrant woman who came over here with approxi- 
mately $495. That was all she had in the world. When she 
eame to Ellis Island she intrusted that money to the officials 
of the United States. The department report to us that what 
became of that money they do not know, but that they lost it. 
The bill is one which was drawn in the Department of Labor 
and sent down here by Secretary Wilson when he was Secre- 
tary of Labor. 

Mr. WALSH of Montana. I will say to the Senator from 
Missouri that I take it no one has any reason to complain about 
the reimbursement of the poor woman who intrusted her money 
to these officers. What we are interested in knowing is how 
such a thing could happen, and what provision of law there is 
that will insure that it shall not happen again. I call the 
attention of the Senator from Missouri to a fact which has 
struck me heretofore—that there is scarcely a call of the cal- 
endar when there is not a bill here to reimburse some immigrant 
whose money has thus been appropriated and disappeared. 

Mr. SPENCER. I quite agree that there ought to be general 
legislation that will do just what the Senator from Utah indi- 
cates, and that is to require every Government employee at 
Ellis Island and elsewhere who handles money to be under 
bond; but that is a matter for general legislation, which ought 
to be considered at another time, and not tacked on to an indi- 
vidual bill. 

Mr. SMOOT. I am not suggesting it for that purpose; but 
that woman must have known what official she gaye that money 
to, and there is not a word here to show what the result of the 
investigation was. The money ought to have been traced to 
somebody. I can not see how it is possible that an official of 
the Government receiving $495 from a woman could not give 
some account of it, at least, and where the money went as far 
as he was concerned. 
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Mr. SPENCER. May I say to the Senator from Utah that 
here is exactly what happened: This woman was taken by the 
watchman to the Treasurer's office. She put her money into the 
hands of the Treasurer and received certificate No. 7651 for the 
money. When she came back to get it the department were ab- 
solutely unable to locate the envelope in which it was or to 
return to her the money for which they had given the official 


receipt. 

Mr. SMOOT. In other words, somebody stole the money. I 
think there are so very few officials that have access to the safe 
that the department ought to have found out something more 
about it, rather than to hasten down to Washington and ask the 
Treasury of the United States to pay the amount. 

Mr. WALSH of Montana. It is encouraging the theft of these 
funds. N 

Mr. SMOOT. Certainly; there is not any doubt about that. 
Not only that, but it has gotten now so that whenever any 
officer, from the highest to the lowest, in the Navy or the Army 
loses an overcoat or a pair of shoes or any part of his apparel, 
or his wife loses her jewelry or perhaps her hat or anything 
else, the Government of the United States has to pay for it. 

Mr. WALSH of Montana. It would be interesting to know if 
any employee of the office in which the money was placed was 
dismissed or whether an investigation was had. 

Mr. SMOOT. This woman is without the money and she is 
entitled to it, but I hope this is the last claim of the kind that 
we will pay until there is a stricter account of it and until we 
know more about how the money is lost. 

Mr. KING. Let me add that we have appropriated during the 
past month several sums to reimburse individuals who have lost 
money, notwithstanding the War Department and the Navy 
Department and the Post Office Department have recommended 
against it. That is to say, those departments have found negli- 
gence, and notwithstanding the negligence the Senate has passed 
three bills that I remember within the past month or six weeks 
making appropriations; so that we have encouraged the loose- 
ness which has prevailed in many of the departments and have 
gone over the heads of the departments in making appropria- 
tions when the heads of the departments have recommended 
against it. Congress is to blame largely for the presentation of 
these claims. We are encouraging them by the manner in which 
we treat the negligence and the felonies of persons ia the Gov- 
ernment employ. 

The PRESIDING OFFICER. The bill is before the Senate 
as in Conunittee of the Whole and open to amendment. If there 
be no amendment to be proposed the bill will be reported to the 
Senate. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

ALASKA STEAMSHIP co. 


The bill (S. 978) for the relief of the Alaska Steamship Co. 
was considered as in Committee of the Whole. 

The bill had been reported from the Committee on Claims 
with an amendment, on page 1, line 6, after the words “sum 
of,” to strike out “$9,024.27” and insert “ $5,974.27," so as to 
make the bill read: x 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized to pay to the Alaska Steamship Co., a corporation 
organized and existing under the laws of the State of Nevada, the sum 
of $5,974.27, in payment of the balance due said company for services 
rendered at the request of the United States deputy collector of customs 
at Unalaska, Alaska, and in pursuance of an agreement with him for 
the transportation and care of 193 survivors of the wreck of the Ameri- 
can ship Columbia near Scotch Cap Lighthouse, Alaska, in May, 1909. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


BILL PASSED OVER. 


The bill (S. 67) for the relief of the heirs of Adam and Noah 
Brown was announced as next in order. 

Mr. KING. Let that go over. 

The PRESIDING OFFICER. The bill will be passed over. 


ELIZABETH MARSH WATKINS. 


The bill (S. 841) for the relief of Elizabeth Marsh Watkins 
was considered as in Committee of the Whole, and was read, as 
follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the United 
States Treasury not otherwise appropriated, the sum of $2,500, to com- 

ensate Elizabeth Marsh Watkins, of Wakpala, S. Dak., for permanent 
os injuries sustained by her on the 9th day of November, 1908, at 
the Government Indian school at Flandreau, S. Dak. 


The -bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

BILL PASSED OVER. 


The bill (S. 2258) for the relief of Jesse L. Clay was an- 
nounced as next in order. 

Mr. WATSON of Georgia. Mr. President, these bills are 
going through rapidly, and we do not understand what they 
are. It seems to me the Senators who introduce the bills ought 
to make some brief statements about them. 

Mr. KING. I object to the consideration of this bill. 

The PRESIDING OFFICER. The bill will be passed over. 


OWNER OF THE DERRICK “ CAPITOL.” 


The bill (S. 1767) for the relief of the owner of the derrick 
Capitol was announced as next in order. 

Mr. KING. Mr. President, I object to the consideration of 
this bill. If the Senator who introduced it will amend the bill 
so that a court of admiralty may make findings and report, I 
shall have no objection; but I object to the bill as it stands, 
authorizing them to pronounce judgment. 

Mr. CALDER. Mr. President, of course Congress must ap- 
propriate the money before the claim can be paid. I think the 
bill conforms to the uniform practice followed in this body in 
cases of this kind. In the case of this bill, an examination of 
the record will show clearly that the Navy tug which was 
towing this barge was responsible for the accident. The claim 
involves about $1,500. The Navy Department would have set- 
tled it if it had had the right under the law, as the report from 
the department clearly indicates. 

Mr. SMOOT. Why did they not have the right? 

Mr. CALDER. It is over $500. 

Mr. KING. My recollection is that objection has been 
made a number of times to referring these bills to the Court 
of Claims or to a court of admiralty with authority to pro- 
nounce judgment. We have referred them to the courts in 
order that they might ascertain what the facts were and make 
findings of fact and perhaps conclusions of law, and then upon 
those findings Congress could make such appropriations as 
they saw fit. 

Mr. CALDER. I will say that the bills have been passed 
in both forms. They have been passed in this form, and also 
referring the claims to the Court of Claims for findings and 
report to Congress. It is so apparent from the record in this 
ease that the Government is responsible that it seems to me 
only fair to this concern that they should be permitted to go to 
court and sue, giving the court the same right to render judg- 
ment against them if they were in error. I think, if the Sena- 
tor will permit me, this is a very fair thing to do under the cir- 
cumstances, 

Mr. SPENCER. Mr. President, the fact of the matter is pre- 
cisely as the Senator from Utah indicates. From time to time 
objection has been made to bills which carried a judgment of 
the Court of Claims, but I think the objection was made under a 
misapprehension of the custom of the Committee on Claims and 
the action both of the Senate and of the House. 

I had in my desk—I have just looked for it, but have not laid 
my hands on it—a package of bills which have been passed since 
I have been here by both the House and Senate, in each one of 
which the Court of Claims had rendered judgment. The judg- 
ment of the Court of Claims is not self-enforeing. The judg- 
ment of the Court of Claims can not be collected; there is no 
power in the world to pay it unless Congress approves of it and 
appropriates the money for its payment. Therefore the Com- 
mittee on Claims always has recommended the passage of bills 
in precisely the form of the bill introduced by the Senator from 
New York. 

Mr. KING, Congress feels, perhaps, a little higher obligation 
to pay a judgment than to pay a recommendation. 

Mr. SPENCER. No; the difficulty, I think, lies here: I as- 
sume that there would not be any difficulty if the Court of 
Claims were instructed to make a finding of facts including the 
amount which under the evidence the Court of Claims believed 
was due, because that finding of fact, including the amount 
which they believed was due, would have precisely the same 
moral effect as a judgment of the Court of Claims would have 
for any definite amount; but the difficulty has been that if that 
is not in the bill the Court of Claims are apt to make a finding 
regarding the facts and say nothing about the amount that is 
actually due, and that leaves Congress still in the dark. 

Mr. SMOOT. This, however, goes before the United States 
District Court. 

Mr. SPENCER. The same thing would apply there. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole, It had been reported from the Committee 
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on Claims with an amendment, to strike out all after ‘the enact- 
ine clause and to insert: 


That the claim of the owner of the derrick Capitol, a out of 
collision while in tow ae the United States Navy tug No. nA 3 
19, at Harlem River, N. for and on account of the osses a ed 
5 have been suffered In said collision 
8 by reason of damages to said derrick, 
ted States District Court for the Bastern B 


aoa in compliance with the of said 


enter judgm oe damages a 

inst the United States in favor of 

or against the owner of said derrick: 
States, and upon the 3 3 and 
measures of Hability as m like cases in admiral private 
parties and with the same rights of appeal: Provide 2 ay notice 
of the suit shall be given to the Attorney General of the United States | 
as may be provided * order ot the sald court, and it shall be the du 
of the Attorney Gencral to cause the States attorney in suc 
district to appear and defend for the United States: ded further. 
That said suit shall be brought and commenced within four months of 
the date of the passage of this act. 


Mr. WALSH of Montana. Mr. President, if the Senator will 
permit me, I can not sympathize with the position taken by the 
Senator from Utah with respect to these matters. He proposes, 
as I understand, to empower the district court to make findings 
of fact, and upon those findings of fact the Congress then will 
determine what the law is, and apply the law, and accordingly 
give the relief to the complainant or withhold it; or else it 
must be that he intends that the Congress shall determine, 
even if the law and the facts are with the claimant, that com- 
pensation shall be withheld. 

I can not believe that the Senator from Utah intends that 
the United States shall escape an obligation which is justly 
due by it; and I submit to him that the question as to whether, 
under the facts found, the United States is legally liable if it 
were otherwise open to suit can be infinitely better determined 
by the district court and by the circuit court of appeals and by 
the Supreme Court of the United States upon appeal than it 
could ever be determined by the Congress of the United States. 
So I am utterly unable to understand the contention that is 
made from time to time in these cases that the court should 
determine the facts, but that the question of the law which 
should be applied to those facts should be determined by the 
Congress of the United States. 

Mr. KING. If the Senator will pardon me, the position 
which has been taken by others—and in what I have said I 
have been merely echoing the statements made by older Sena- 
tors who have had many experiences with regard to these 
matters—is that the procedure has been to have a reference | 
of these matters to some appropriate judicial tribunal, the Court | 
of Claims or a court of admiralty, to ascertain the facts, and 
report the facts back to Congress. I would go further and not 
only have them ascertain the facts, but report the conclusions | 
of law that inevitably must follow from the facts, and make | 
recommendations as to what in their judgment should be done, 
and how much should be paid by the Government. The point 
which has been made by Senators, however, was that they do 
not want judgment rendered by the court, but prefer to have the 
recommendations of the appropriate tribunals not only with re- 
spect to the questions of fact, but with respect to the questions | 
of law, and then leave it to Congress to make the appropria- | 
tion. 

Mr. WALSH of Montana, The Senator will understand that | 
much depends upon the character of the claim. A claim may 
be made with respect to a complicated state of facts, and even if 
the facts are admitted as contended by the claimant, yet no 
legal liability would arise. Often we are appealed to in cases | 
to pass bills where no legal responsibility exists at all, but we | 
are appealed to upon moral grounds, asserting that there is a 
moral responsibility in the matter. In a case of that kind we 
can very readily leave the matter to the Court of Claims or | 
some other court to determine what the facts are. Then we 
would be appealed to where there is no legal liability whatever 
to make appropriation notwithstanding there being what is 
claimed to be a moral obligation. 

But here is a case in which it is claimed that a vessel was 
destroyed by reason of a collision with a tug owned by the | 
Government of the United States. 

The PRESIDING OFFICER. The Senator will suspend. 
The hour of 2 o'clock having arrived, the Chair lays before the 
Senate the unfinished business, which will be stated. 

The Reaprnc CLERK. A bill (H. R. 8762) to create a com- 
mission authorized under certain conditions to refund or con- 
vert obligations of foreign Governments owing to the United 
States of America, and for other purposes. 

Mr. CALDER. Mr. President, I ask unanimous consent that | 
the consideration of the bill which has been before the Senate 


Capitol in favor of the Unit 


United 


may be concluded, provided it does not take more than 5 or 
| 10 minutes. 

The PRESIDING OFFICER. Is there objection? 

Mr. McCUMBER. I ask that the unfinished business may be 
corm rapid laid aside for that purpose for not to exceed five 

utes. 

The PRESIDING OFFIOÐR. The Ohair hears no objection, 
and the unfinished business is temporarily laid aside. 

Mr. WALSH of Montana. In a case of the kind to which I 
have referred, where a legal liability arises, if the facts found 
are in favor of the claimant, I can see no reason whatever for 
taking the matter away from the court which can most appro- 
priately determine whether a legal liability exists, and trans- 
ferring it to the Congress. That seems to be the case here. 

Mr. KING. Let me say to the Senator that there has been 
a feeling that judgments ought not to be rendered in the courts 
upon these claims, but that the courts should make their find- 
ings and report what, in their opinion under the facts and 
under the law, ought to be done. I have accepted that as a 
standard to guide Congress in the determination of these cases. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment of the committee. 

The amendment was agreed to. 

The bill was reported to the Senate as amended and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


REPORT OF THE NATIONAL ACADEMY OF SCIENCES, 


The PRESIDING OFFICER (Mr. Moses) laid before the 
Senate a communication from the president of the National 
Academy of Sciences, transmitting, pursuant to law, the report 
of the academy for the last half of the fiscal year ended June 
80, 1921, which was referred to the Committee on the Library. 


ADJUSTMENT OF FOREIGN LOANS. 


The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (H. R. 8762) to create a commission authorized 
under certain conditions to refund or convert obligations of for- 
eign Governments owing to the United States of America, and 
for other purposes, which had been reported from the Commit- 
tee on Finance with amendments. 

Mr. McCUMBER obtained the floor. 

Mr. SPENCER. Mr. President, I suggest the absence of a 


quorum. 
The PRESIDING OFFICER. The Secretary will call the 


roll. 
The roll was called, and the following Senators answered to 
their names: 


Ball Harris Myers Smoot 
Borah Harrison Nelson Spencer 
Brandegee Heflin Nicholson Stanfield 
Broussard Hitcheock Norris Sterling 
Bursum ohnson Oddie Sutherland 
Calder Jones, N. Mex Overman Townsend 
Capper Jones, Wash Owen Trammell 
Caraway Kellogg Fago Wadsworth 
Canoa Ladd Phipps Walsh, Mass. 
Curt La Follette Poindexter Walsh, Mont. 
oar Lenroot sdell Warren 
| Dillingham McCumber Sheppard Watson, Ga. 
Fletcher McKellar Shields ‘ Watson, Ind. 
France McLean Shortridge Weller 
Gooding McNary Simmons Willis 
Harreld Moses Smith 


The PRESIDING OFFICER. Sixty-three Senators have an- 
swered to their names. A quorum is present. 

Mr. McOUMBDR. Mr. President, on August 20, 1921, Senator 
Penrose, as chairman of the Committee on Finance, reported 
from that committee the bill (S. 2135) to enable the refunding 
of obligations of foreign Governments owing to the United 
States of America, and for other purposes. That bill was dis- 
cussed for a considerable time, and probably all of the objec- 
tions that could be made were raised at that time. The bill 
did not pass. 

In the meantime, to meet many of the objections that were 
raised, another bill was introduced in the House for the same 
purpose, but containing many modifications. That bill, with 
some amendments, has been reported favorably by the present 
Senate Committee on Finance. 

I think it proper at this time to show the differences between 
the previous bill, which was discussed in the Senate for a con- 
siderable time, and the present bill. I think that much of the 
discussion on the old bill can be eliminated, because the provi- 
{| sions upon which the discussion arose have been eliminated 
from the present measure. I shall, therefore, briefly e 
the principal differences between the two bills. 
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In the first bill the entire matter of the settlement of the 
foreign debts was given to the Secretary of the Treasury, with 
almost unlimited authority. Serious objections were made to 
this on the ground that no one man should be vested with such 
extensive authority in the settlements of debts amounting to 
more than $10,000,000,000. Equally earnest objections were 
made to the provisions of that bill which allowed the Secretary, 
or which did not prevent the Secretary from accepting bonds, 
especially from Germany, in lieu of those of Great Britain, 
France, or Italy, and there was a widespread fear throughout 
the country, growing, undoubtedly, out of the discussion in the 
press, that this Government would accept German bonds for 
those of other countries, 

Another serious objection was that there was no limit to the 
time which the Secretary might give as to the date of the 
maturity of the obligations which we would receive for the in- 
debtedness due from the foreign Governments. 

Another objection was that there was no limitation as to the 
rate of interest that should be agreed upon between this Goy- 
ernment and the debtor nations. 

To meet these objections a new bill was prepared, which pro- 
vides for a commission of five persons, one of whom shall be 
the Secretary of the Treasury, the other four to be appointed 
by the President by and with the advice and consent of the 
Senate. Therefore, the objection that we were placing too 
much power in the hands of a single person in the matter of a 
settlement of this great indebtedness has been eliminated. We 
have also provided that the Senate shall pass judgment upon 
the qualifications of any person presented to become a member 
of this commission. 

Mr, KING. Mr. President, would it interrupt the Senator 
if I should ask a question at this point? 

Mr. McCUMBER,. Not at all. 

Mr. KING. I believe the bill provides for a commission of 
four in addition to the Secretary of the Treasury? 

Mr. McCUMBER. It does. 

Mr. KING. Obviously the work of the commission will call 
for coordinated and integrated action, practical unanimity. 
What is the necessity of having four? It seems to me that two 
independent persons outside of the Treasury Department, who 
with the Secretary of the Treasury would be charged with the 
execution of the powers conferred by the act, would be sufficient. 

Mr. McCUMBER. Finally, the President of the United States 
is the arbiter in the matter. In other words, the action they 
take must be passed upon by the President of the United States, 
so that we practically have another one added. But the reason 
for making it four might be as obvious as the reason for making 
it three. The purpose was to avoid the criticism which was 
urged against placing a matter of such vital importance in the 
hands of a single individual, and therefore it was thought 
better to make it five. It might have been made two or three 
or four, 

Mr. KING. If the Senator will pardon me, that argument 
does not address itself very forcefully to me. 

Mr. McCUMBER. Yet it was a very earnest argument made 
on the floor of the Senate. 

Mr. KING. It becomes necessary to assemble certain data 
with respect to the condition of the debtor nations. These 
data have been provided, or substantially so. It means negoti- 
ations with those nations with a view to agreeing upon certain 
terms, and of course those negotiations must be based upon in- 
formation which we possess. So it comes back to the proposi- 
tion which I suggested a moment ago, that it only contemplates 
action by a small body of men, and, as the Senator stated, that 
very question in the final analysis is to be determined by the 
President of the United States himself. It seems to me three 
men could assemble this information just as well as fiye men, 
and that three men could conduct the negotiations just as well 
as five, indeed a little better. It is a case which essentially 
calls for the exercise of discretion and authority and power 
by a limited number of men. 

Mr. McCUMBER. Iam perfectly free to say that I think one 
man could have done it just as well. The Secretary of the 
Treasury, with his experts, I think, could have settled the mat- 
ter satisfactorily for and on behalf of the American people. 
But there was such a strong and earnest objection made to hav- 
ing one man pass judgment upon this matter that for the very 
purpose of avoiding that criticism provision was made and a 
new bill introduced providing for a commission of five members. 

Mr. HITCHCOCK. Mr. President 

Mr. McCUMBER. To guard against any danger from the 
appointive power, those four must be confirmed by the Senate. 
I yield to the Senator from Nebraska. 

Mr. HITCHCOCK. Will the Senator be so kind as to advise 
the Senate what became of the negotiations that have con- 


tinued for some time between the officers of the Treasury De- 
partment and other Governments, particularly the British Goy- 
ernment, concerning the adjustment and, we might say, the 
funding of these obligations? 

Mr. McCUMBER. For a long time, according to my informa- 
tion, there have been no negotiations because the negotiators 
came to the conclusion that with the law as it now stands the 
Secretary could not grant an extension of time beyond that 
which was provided in the present law, and that the provisions 
of existing law are too limited to afford a satisfactory basis for 
the complicated refunding operations involved. ‘Therefore, all 
matters of negotiation were held in abeyance pending the legis- 
lative authority which was thought necessary on the part of 
the present administration for the proper refunding of the for- 
eign debt. 4 

Mr. HITCHCOCK. Has the Senator from North Dakota iu- 
vestigated the record so as to know and to be able to state when 
the negotiations were dropped? 

Mr. McCUMBER. I have invested the record and we have 
the testimony. I should have to refer back to the testimony 
of the Secretary of the Treasury in order to answer the Sen- 
ator’s question, and I have not that testimony before me just 
at the present time; but undoubtedly before we get through 
with the argument all of that matter will be presented. 

Mr. HITCHCOCK. Can the Senator state whether or not 
those negotiations were discontinued prior to the advent of the 
present administration? 

Mr. McCUMBER. They were. 

Mr. HITCHCOCK, And they have not been resumed since 
that time? 

Mr. McCUMBER. 
been. ? 

Mr. President, the new bill also provides that no portion of 
the debt of any country may be released except upon payment. 
It also provides that the bonds of one country may not be re- 
ceived in payment of the debts which are due from another 
country. 

Mr. McKELLAR. Mr. President, from what bill is the Sen- 
ator from North Dakota reading? 

Mr. McCUMBER. I am reading from Order of Business 408, 
being House bill 8762. 

Mr. McKELLAR, Then I have the wrong bill. 

Mr. McCUMBER. Again, the present bill, differing from the 
first bill which was introduced, prohibits the commission from 
accepting a rate of interest from any country lower than that 
provided by existing law. The existing law, as Senators well 
understand, provides that the bonds that shall be taken shall 
not bear a rate of interest less than the highest rate which this 
Government provides in any of its bonds out of the proceeds of 
which the loans were made. 

These, Mr. President, are the essential differences between the 
two bills. I have stated that the bill provided that the interest 
rate should not be less than that provided by law. May I cor- 
rect that statement? The bill as reported leaves that matter to 
the discretion of the Secretary of the Treasury, but the com- 
mittee will present another amendment, which will restrict the 
right of the commission to accept less than the rate of interest 
provided by law. 

What authority other than the authority which they now 
have under existing law is left to the discretion of the commis- 
sion. 

First, they have the right to fund past due interest into bonds, 
either short time or long time, provided, of course, that the sum 
can not be collected in cash. 

Second, they have the right to fund into national bonds obli- 
gations which are held by the United States Grain Corporation. 
Those are now simply demand obligations. 

Third, they have the authority to fund obligations received 
from the War and Navy Departments for surplus Army and 
Navy materials sold to foreign countries. Practically all of 
those are simply demand obligations at the present time. They 
may fund them into long-time bonds, allowing such length of 
time as in their discretion should be allowed, not longer than 
25 years. 

Fourth, they have the right to fund into bonds moneys which 
have been advanced by the American Relief Association for 
which we simply hold the obligations of foreign countries, prac- 
tically all of which are demand obligations. 

Fifth, they have the right to arrange with different countries, 
according to their financial conditions, the date on which inter- 
est is to be paid. 

I presume that that provision is practically the only provision 
in the whole bill upon which the members of the Committee on 
Finance were at all in serious disagreement, and it does not 
entirely meet the request of the Secretary of the Treasury. He 


It is my understanding that they have not 
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thought he ought to have the right not only to fix the time at 
which the bonds should begin to bear a rate of interest, but, in 
addition to that, that he should have the right to fix the rate 
of interest which he thought would be for the best interests of 
the American people. Of course, he has asserted over and over 
again that what he really expected to do was as to the im- 
portant countries, those that were regarded as still solvent, to 
obtain an interest rate of about 5 per cent; and he thought he 
would be able to do that; and, furthermore, that some of the 
countries would be able to pay the interest semiannually and 
to make the first payment within six months after the issuance 
of the bonds, but that he might not be able to make such an 
agreement with all of the countries, though the commission 
would attempt to do the very best they could in that respect. 

Mr. McKELLAR. Mr. President, would not the commission 
under this bill have the right to defer the interest payments 
as they might see fit? 

Mr. McOUMBER. Certainly; that, as I have said, is the 
only question of difference, and I will explain that, and we 
shall see what a difficult question it is. I can answer that, 
perhaps, just as well now as at any other time. 

We have now held these demand obligations ever since the 
money was loaned to the foreign Governments. With the ex- 
ception of the interest payments shown on page 8 of the com- 
mittee report, no interest has been paid by the foreign Govern- 
ments. Shortly after the close of the war the then adminis- 
tration agreed to allow the payment of interest to be held in 
abeyance; in other words, agreed that the United States would 
not press the interest for some two or three years. 

A great deal of criticism has been made, aud probably more 
has been made upon this side of the Chamber than upon the 
other, against the action of the Wilson administration in 
granting that extension. I do not think, taking everything iuto 
consideration, that the criticism is well founded in all respects. 
I try to be fair in all matters of that kind. I do not think 
there is anything in the law that allowed the Secretary of the 
Treasury or that administration or would allow any other 
administration to extend the time of the payment of the in- 
terest; but I realize that there were a great many unsettled 
questions. For instance, there were counterclaims of one coun- 
try against another for money advanced and services performed, 
and until there was a settlement of those claims we could not 
tell just exactly how much we were owing Great Britain and 
France and Italy, and how much Italy, France, and Great 
Britain were owing us on unsettled accounts. My understand- 
ing is that the renl basis of the extension of time was that those 
accounts were unsettled, and it was agreed that the matter 
might lie in abeyance until it was ascertained just how those 
accounts stood. So, without going into the question of whether 
the administration really had the legal authority to do so, I de- 
sire to say that it was a time when we were at war and when 
those accounts remained to be settled. Therefore, I can not 
find it in my heart to criticise the administration for saying to 
the debtor countries, We will hold the matter in abeyance for 
two or three years”—for whatever time they thought was 
necessary—‘“in order that the accounts between the different 
nations may be settled.” 

Mr. McKELLAR. Mr. President, I wish to ask the Senator 
from North Dakota if that time has expired? 

Mr. McCUMBER. If we consider that the extension was 
to be for two years, it has expired; but the request was for 
an extension of two or three years, and the three years’ time 
has not expired; but if an extension of three years was granted, 
it has very nearly expired. 

Mr. McKELLAR. Under those circumstances why should 
we not, allowing the full limit of three years, deal with the 
matter, and say that the commission shall have the right to 
defer interest up until that time which we have promised— 
that is, until the expiration of the full three years, if neces- 
sary—but that thereafter the interest shall be collected? 

Mr. McCUMBER. I understand the Senator’s question, and 
I can answer it thoroughly. Before we get through I will 
state why the Secretary of the Treasury will need to grant 
extra time to some of the countries before the payment of the 
interest is demanded. 

Mr. McKELLAR. Let me ask the Senator another question: 
Suppose the commission were to extend the time for the pay- 
ment of the interest for 5 years or 10 years or 15 years or 
even 20 years, they would have the right to do that, would 
they not? 

Mr. McCUMBER. There is no time limit fixed in the bill 
to which the payment of the interest may be extended. 

Mr. McKELLAR. That was my understanding. 

Mr. McCUMBER. The first question which we must deter- 
mine is whether or not the commission shall have authority to 


extend the time in which the interest may begin to be paid. If 
once we concede that we ought to give the commission that 
authority, then should we place a limitation upon that author- 
ity? If so, what shall the limitation be? If we say in the law 
that it shall be three years or four years or five years, then 
every nation which owes us a penny will press us for an exten- 
sion for five years. If a little nation like Czechoslovakia can 
not begin to pay interest for fiye years, Great Britain and 
France and other nations will ask for the longest time which 
may be allowed under the bill. 

I assume that a commission will be appointed and that the 
members of the commission will be Americans; I assume that 
they will not receive confirmation at the hands of the Senate of 
the United States unless they are possessed of the patriotism 
and intelligence necessary to settle that matter, and to settle it 
to the best interests of the United States, and to settle it with 
each country according to the condition of that country. If we 
are to place a limit as to when the payment of interest is to 
begin and when it is to end, we shall make it exceedingly em- 
barrassing for the commission in dealing with the several coun- 
tries, for the reason which I have expressed, that all those 
countries will ask for the same treatment. 

Mr. HITCHCOCK. Mr. President, when the Senator from 
North Dakota says that authority is to be given to the commis- 
sion to fix the date upon which nations shall begin to pay their 
interest, does he refer merely to the payment of interest, or does 
he mean that the commission shall have the right to fix the date 
from which the interest shall begin to run? 

Mr. McCUMBER. I think the only serious question is as to 
when the payment of interest shall begin. If we provide in the 
bill that the interest shall be paid semiannually, for instance, 
and that it shall not be less than 5 per cent or its equivalent, 
and then, if we reach an agreement and accept the bonds of 
France or of Italy a month from now, then seven months from 
now the first interest on the debt becomes due. If any of these 
countries fail to pay, they will have shown to the world that 
they are absolutely bankrupt and in default in their debt and 
they will thereby injure their credit. ? 

Mr. HITCHCOCK rose. 

Mr. McCUMBER. Let me make that clear. 

Mr. HITCHCOCK. The Senator from North Dakota has not 
quite gotten my idea. 

Mr. McCUMBER. I do not think that any country will agree 
to put itself in a position where it must default on the payment 
of its bonded obligations. 

Mr. HITCHCOCK. I ask the Senator this question: Is there 
any question whether or not the interest on these obligations 
began to run when the debts were incurred? 

Mr. McCUMBER. Not the slightest. 

Mr. HITCHCOCK. So that the Secretary of the Treasury 
or the commission, then, is not to be given any authority to 
defer the date upon which the interest shall begin to run? 
Is the answer to that question yes or no? 

Mr. McCUMBER. I do not understand exactly what the 
Senator means. Interest is accruing all the time. Neither the 
Secretary nor the commission can yield one penny of the 
interest. 

Mr. HITCHCOCK. So that the power which it is proposed 
to give the commission is the power to defer the date upon 
which the bonds shall mature? 

Mr. McCUMBER. Yes; and when the first interest shall 
begin to be paid upon the bonds. 

Mr. HITCHCOCK. Let me ask another question. At the 
present time we hold demand obligations and no interest 
substantially is being paid? 

Mr. McCUMBER. No. : 

Mr. HITCHCOCK. What reason, then, is there that we 
should at this time change the form of the contract so long as 
the nations are not ready even to begin payment of the interest 
or the principal? 

Mr. McCUMBER. We want, Mr. President, from every one 
of those countries bonds which are negotiable in form, bear- 
ing a definite rate of interest, the principal of which is due 
at a definite date, and the interest on which shall begin at a 
definite date, bonds that we may use and sell. I may have a 
debtor owing me $1,000 upon an open account. I say to 
that debtor, “Put it in the form of a note bearing 6 per cent 
interest, due on a certain date, and I can use it in the bank or 
elsewhere; I shall then know definitely under your signature 
what you are owing me, what interest you are to pay, and if 
I desire to dispose of the note I may dispose of it.” 

Mr. HITCHCOCK. But I understand that the Senator is 
talking about a condition in which these nations are not yet 
ready to say that they can begin the payment of interest. If 
that is so, why place in the hands of any commission the power 
to do a thing that is still in the future? 
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Mr. McCUMBER. Because, Mr. President, some of these 
nations will begin the payment of interest six months after the 
bond is issued. Some of them can not do it, and therefore we 
should not fix by law that all must do it. If we grant further 
time, fix a time by law; then every one of them will ask for 
the privilege, and we do not want to invite them to ask for the 

rivilege. 
£ Mr. HITCHCOCK. Then the fact is that any nation which 
can begin the payment of interest now, or six months from now, 
can do so on the existing demand obligations, and the obliga- 
tions are in such shape that the Secretary of the Treasury can 
take the interest at any time, and it simply depends upon their 
ability to-pay. Then why undertake to vest these extraordi- 
nary powers in the hands of a commission so far in advance? 

Mr. McCUMBER. Then the Senator would leave those mat- 
ters standing just as they are, and let the Secretary collect the 
interest if he can, and if they do not see fit let the matters 
remain in abeyance. Their agreement, however, when we 
loaned them the money, was that they would put the loan into 
bonds that would become due at the same time and bear the 
same rate of interest or the highest rate of interest that we 
might pay upon our bonds issued during the war. What we 
are seeking to do now is to carry that into effect, with the 
modification that where we find nations that can not do it, and 
where we find those that, while they will be able to do it, may 
have to have an extension upon the matter of the accumulated 
interest, we may be in a position to accept that. 

Mr. HITCHCOCK. Mr. President, it seems to me that as the 
thing stands to-day, with these demand obligations in the Treas- 
ury, the matter is in the hands of the United States, and that 
what it is proposed to do now is to change the law, to take it 
out of the hands of the United States, which holds demand 
obligations and which can demand the interest at any time, 
and we are going to place an enormous discretionary power in 
the hands of a little commission appointed by the President, 
practically, and allow that commission to modify the rights and 
the benefits that the United States now holds. 

Mr. McCUMBER. No, Mr. President. 

Mr. HITCHCOCK. The only benefit I can see is that we 
might secure bonds which would be negotiable and salable; and 
I ask the Senator whether it is the purpose of the Treasury 
Department to get such bonds and market them? 

Mr. McCUMBDR. The first thing is to get the bonds, and 
when we get the negotiable instruments that we can market 
we will do with them just whatever we see fit and whatever 
the situation at that time requires. Of course, the Secretary 
would have no right to sell those bonds unless an act of Con- 
gress should be passed giving him that right, and, therefore, 
what we shall do with the bonds in the future is to be deter- 
mined by a future Congress. Let us get the bonds first; let us 
settle our accounts; let us put them into interest-bearing obliga- 
tions in which the interest is due on certain dates and the 
bonds will become due at a certain time and then use those 
bonds as we see fit. 

Mr. HITCHCOCK. The Senator says that some of these 
nations are not able to meet the obligations which they have 
entered into with the United States, and that others are. Why 
not, then, let the Secretary of the Treasury carry out the law 
that now exists, and take from the nations that are able to 
meet their obligations the bends which are called for by the 
law? 

Mr. NELSON. 
a moment? 

Mr. McCUMBER. I will answer the Senator’s question. I 
can answer only one at a time, but I yield to the Senator from 
Minnesota. 

Mr. NELSON. I want to suggest to the Senator from 
Nebraska—and I have had occasion to look into it—that some 
of these loans were made to, and some of these obligations were 
obtained from, no regular governments. They were simply 
temporary crganizations that had been established during the 
war. We made loans to them, and got the obligations of such 
governments as they had at that time. Those de facto gov- 
ernments have now been superseded by regular governments; 
and it is very important, instead of having obligations from 
those temporary military governments, you might say, that we 
have them now from regularly organized governments. Some 
of these obligations are of that character. 

Mr. HITCHCOCK. I quite understand that, and I am not 
talking about those. I am asking the chairman of the com- 
mittee now, if there are governments that are able to carry 
out their obligations under existing law, why they are not car- 
pen oe oy the Secretary of the Treasury under the powers that 

e ho 

Mr. McCUMBER. I do not think there is a Government that 
is owing us that could pay its back interest to-day. 


Mr. President, will the Senator yield to me for 


Mr. McKELLAR. Mr. President, will the Senator yield? 

Mr. McCUMBER. Yes; and then I will go on, after I have 
yielded this once. 

Mr. McKELLAR. Very well. With the exception of this 
interest matter, it seems to me that this bill is in a thousand 
times better shape than it was when it came to the Senate. 
I think the Senate committee has improved it very much. The 
question I desire to ask about the matter is this: 

Suppose, for instance, we take the bonds of Italy for the 
amount that Italy owes us, with interest-bearing coupons, as 
is provided here, at the rate of interest that is fixed under the 
present statute, as provided in this bill. Even after we have 
taken those bonds, with the interest coupons attached, this com- 
mission will still have the right to defer the interest if that 
Government makes an agreement with it. 

Mr. McCUMBER. No. 

Mr. McKELLAR. I will just read to the Senator what the 
bill says and call his attention to this language, because, judg- 
ing from what the Senator has stated, that is not the intention 
of the bill, and I think it is very proper that it should not be 
the intention of the bill. It says—I am reading on page 1— 

Is hereby authorized to refund or convert, and to extend the time of 
payment of the principal or the interest, or both, of any obligation of 
any foreign Government now owing to the United States of America, or 
any ig Ap of any foreign Government hereafter received by the 
United States of America, 

Manifestly, under the broad power given there, even after 
bonds with interest coupons attached have been given, this 
commission would have the right to defer that interest. I take 
it, from what the Senator has said, that that is not the purpose 
of the committee, and I hope it was not the purpose of the com- 
mittee; and it seems to me that eventuality ought to be guarded 
against. 

Mr. McCUMBER. I think when the Senator reads the whole 
bill together he will find that after they have received the bond 
of one of these foreign Governments there will be then no right 
to make a different contract concerning that bond. It becomes 
then the property of the United States. Their right to change 
that bond has been exhausted in securing it, and the moment 
it is secured it becomes the property of the United States, There 
would be no authority upon the part of the commission to 
modify it any more than there would be such an authority upon 
my part in acting as the Senator's agent in securing a note for 
him. While I might have the authority to fix the rate of in- 
terest and to determine when the first interest should become 
due, the moment that I have received the note I have exhausted 
my authority upon it. It then becomes the Senator's note, and 
I have no further authority with reference to the interest or 
the principal. 

Mr. McKELLAR,. I dislike to interrupt again; the Senator 
has been very kind about allowing interruptions for informa- 
tion ; but the Senator can easily see that a different construction 
can be placed on this language. 

Mr. McCUMBER. If there is any possibility of any con- 
struction whereby, after the commission has made arrange- 
ments for the bonds, it could change those bonds or make a 
different arrangement with reference to the interest than that 
provided in the bonds themselves, I am perfectly willing and 
anxious to have it corrected, because there can be no purpose 
to grant any such authority. 

Mr. McKELLAR. Very well. Tha: will be entirely satis- 
factory. I hope the Senator will look over that language to- 
night, or at some time that may be convenient, and see if we 
can not agree on language that will prevent it. 

Mr. McCUMBER. I shall be glad to confer with the Senator. 
I do not want any possible question to exist in that respect. 

Now, let us look into the question of the necessity for special 
authority; and I want the Senator’s attention to this. 

The act of April 24, 1917, providing for credits to foreign 
countries, authorizes the Secretary of the Treasury— 


to purchase, at par, from such foreign Governments * * * their 
obligations hereafter issued, bearing the same rate of interest and con- 
taining in their essentials the same terms and conditions as those of 
the United States issued under authority of this act. 

I leave out a little, now. 

Mr. KING. Is that the April law or the September law? 

Mr. McCUMBER. That is the April law. 

But such arrangements shall P ect — that if any of the bonds of the 
United States issued and used for the purchase of such foreign obliga- 
tions shall thereafter be converted into other bonds of the United 
States bearing a higher rate of interest than 34 per cent per annum 
e + œ+, then, and in that event the in eee of such forega Gov- 
ernments held by the United States shall be, by such foreign vern- 
ments, converted in like manner and extent into obligations bearing 
the same rate of interest as the bonds of the United States issued under 
the provisions of section 5 of this act. 

That is the act of April 24, 1917. 

By the act of September 24, 1917, we made a little change in 
that provision, and I will read a portion of that act. 


1922. 
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This act first provides for credits similar to those granted in 
the preceding law, then it proceeds: 

The Secretary of the Treasury is hereby authorized to purchase, at 
par. from such foreign Governments respectively their several obliga: 
ions hereafter issued, bearing such rate or rates of interest, maturing 
at such date or dates, not later than the bonds of the United States 
then last issued under the authority of this act, or of such act ap- 
proved April 24, 1917, and containing such terms and conditions as the 

cretary of the Treasury may from time to time determine * * 
and any such ebligations shall contain such provisions as the Secre- 
tary of the Treasury may from time to time determine for the conver- 
sion of a proportionate part of such obligations into obligations bear- 
ing a higher rate of interest if bonds of the United States issued under 
authority of this act shall be converted into other bonds of the United 
States bearing a higher rate of interest; but the rate of interest in 
such foreign obligations issued upon such conversion shall not be less 

123 the highest rate of interest borne by such bonds of the United 

ates. 

The fair construction of the act of April 24, 1917, is that 
while the bonds that will be accepted shall bear a higher rate 
of interest than 34 per cent if we subsequently issue bonds at a 
higher rate, the foreign bonds issued to coyer such loans shall 
mature at the same time as the first Liberty bonds. The other 
laws state that the bonds given shall mature not later than the 
date fixed by the last bonds; so there is a difference between 
the first law and the second law in that respect. 

The first Liberty bonds become due in 1947, with a call privi- 
lege in 1932. The fourth Liberty bonds become due in 1938, 
with a previous call provision. All of these matters must be 
taken into consideration in the matter of the settlement under 
the present law. The purpose now is to secure a set of bonds 
from each country maturing at such time as the countries may 
be able to meet them, because we do not want any of them to 
default in the payment of their principal or interest. 

It has been asserted, I think, by some that the past-due inter- 
est can be funded without any law into new bonds. I do not 
think that is the case. I can not give the law any such con- 
struction, and I think the Secretary of the Treasury and the 
law department of the Treasury Department agree with my 
construction. I do not think the other position can be sup- 
ported from the laws themselves. 

Mr. HITCHCOCK. Mr. President, is it not a fact that the 
obligations signed by these Governments which we have ac- 
cepted contain the distinct provision that the accrued interest 
may be converted into bonds bearing the same rate of interest? 

Mr. McCUMBER. Yes; but even if that were done there is 
no authority on the part of the Secretary of the Treasury to 
receive the bonds. Even though they may have made an 
arrangement in these I O U's that they might be so converted, 
the law says that they shall pay interest. It says that the 
interest shall be the same as that provided in our bonds, and 
shall be paid at the same time. With that law upon our stat- 
ute books the moment interest becomes due it belongs to the 
Government of the United States, and the Secretary of the 
Treasury has not any authority on earth either to excuse that 
interest or to fix a payment different from that provided in the 
law itself. ‘ 

Mr. HITCHCOCK. Mr. President 

Mr. McCUMBER. Just a moment. If he could do it upon 
the first year’s interest, he could do likewise on the second 
year’s interest, and the third, and the fourth, and the twentieth, 
He could grant the authority on any year's interest that might 
run over; but there is no such authority in the law itself. 

Mr. HITCHCOCK. Mr. President 

Mr. McCUMBER. Justa minute. All that the Secretary asks 
is that he be given the authority to fund this past-due interest, 
the accumulated interest, into new bonds, either adding it to the 
principal or as a separate principal, due at a separate time. 

Mr. HITCHCOCK. I understood the Senator to say that the 
Treasury Department never had construed the law in such a 
way as to permit the acceptance of bonds for interest. I cited 
the fact that the Treasury Department at the time evidently 
put that construction upon the law. 

Mr. McCUMBER. What Secretary of the Treasury did that? 

Mr. HITCHCOCK. The Secretary of the Treasury then ex- 
isting when these obligations were taken, because they dis- 
tinctly provide that when the bonds are issued, and these 
demand obligations are taken up, additional bonds covering 
the interest that is remaining unpaid may be accepted at 5 per 
cent interest; so it is evident that that was the construction 
placed upon the law at that time. 

Mr. McCUMBER. Let me ask the Senator if he believes that 
the Secretary had the right to extend the time of the payment 
of interest in a manner differing from that which the law pro- 
vided? I am not going to quarrel with the Senator. Will the 
Senator answer that question? 

Mr. HITCHCOCK. My question—— 

Mr. McCUMBER. Never mind; I am not going to quarrel 
with the Senator. Will he answer my question? 


Mr. HITCHCOCK. Any creditor has the right, when there 
is interest in default, to accept the interest that may be 
tendered and to give the necessary extension for that purpose. 
The fact 

Mr. McCUMBER. Oh, no; neither the Secretary nor anyone 
else has a right to change the law. 

Mr. HITCHCOCK. The fact is—— 

Mr. McCUMBER. What I am asking the Senator is, Does 
the law provide that the interest shall be paid at certain times; 
and if it does so provide, has the Secretary the right to extend 
the time? 

Mr. HITCHCOCK. I am citing the Senator 

Mr. McCUMBER,. Will the Senator answer that question? 
The Senator is putting it to me. Let me put it back to him, so 
that I may get his own view. He is evidently presenting to me 
the point as to whether I agree with that Secretary's action 
at least, and I am not forced to that. I agree with what the 
law says. Does the Senator agree that the law allows the Sec- 
retary to change the date at which the interest shall become 
due? 

Mr. HITCHCOCK. I trust the Senator will now permit me 
to make a statement or two. 

Mr. McCUMBDRR. I thought I had yielded to the Senator. 

Mr. HITCHCOCK. The Senator is not giving me the oppor- 
tunity to fully answer him. 

Mr. McCUMBER. The Senator is speaking in my time, and 
I am asking him a question. He asked me a direct question 
and I gave him a direct answer. Will the Senator kindly an- 
swer me directly whether he himself, under the law as he con 
strues it, believes that the Secretary of the Treasury has the 
right to extend the date of the payment of interest? 

Mr. HITCHCOCK. I have not any doubt that if the Secre 
tary of the Treasury lacked any power he could get it by apply 
ing to Congress or he could make an arrangement with Great 
Britain or any other country and refer it here for ratification. 

Mr. McCUMBER. Ah, that is a different proposition. 

Mr. HITCHCOCK. But here is the question I put to the Sen- 
ator. The Senator said the Treasury Department had not sn 
construed the law. I have in my hand here the form of certifi 
eate or obligation which we took from those countries at the 
time 

Mr. McCUMBER. 
so construed the law. 

Mr. HITCHCOCK. The Senator does not allow me to finish 
my sentence. 

Mr. McCUMBER. I said the Secretary of the Treasury, the 
department as it is now constituted, does not construe the law 
as granting them any authority to extend it. 

Mr. HITCHCOCK. That may be, but I am drawing the Sen- 
ator’s attention to the fact. 

Mr. McCUMBER. I know what is the fact. ; 

Mr. HITCHCOCK. The obligations of those countries which 
we hold contain in themselves a statement, which was drawn up 
and agreed to between the countries at the time, undoubtedly 
with legal assistance, and that statement provides that for any 
interest that is delinquent bonds may be issued bearing the same 
rate of interest as applies to the principal. In view of that fact, 
why not carry out that obligation which now exists? 

Mr. McCUMBER. I will answer the Senator, and I will an- 
swer him directly. Why not carry it out, he asks? I say, be- 
cause it is contrary to law. That is the reason why we should 
not carry it out. If we are going to carry out any such provi- 
sion let us give the Secretary of the Treasury the law under 
which to do it, and let him act under the law and not contrary 
to the law. I think that is a direct answer and a conclusive 
answer to the Senator’s question. 

Mr. KING. Mr. President, will 
interruption ? 

Mr. McCUMBER. Certainly. 

Mr. KING. Iam not certain that I have understood the posi- 
tions of the Senators from Nebraska and North Dakota: Let 
me inquire: Certain certificates of indebtedness were given 
by the Governments to whom the United States extended 
credits during the war. These certificates were the obligations 
of the debtor nations and evidenced the respective amounts of 
their indebtedness and constituted promises to pay. Now, may 
I inquire whether in the refunding program, which is to be 
worked out, can there be any objection to the adoption of a 
plan which calls for the payment of accumulated interest pro- 
vided for in the certificates of indebtedness, and adding the 
same to the principal and embracing the aggregate indebtedness 
in bonds to be issued by the debtor nations? 

Mr. McCUMBER, Shall I now answer the Senator's ques- 
tion? 

Mr. KING. 


I did not say that the department had not 


the Senator permit an 


If the Senator pleases. 
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Mr. MoCUMBER. I would like to answer it in simple lan- 
guage which will illustrate the matter so that I think we will 
all understand it. Suppose the Senator was a creditor and that 
he had a dozen or fifteen debtors, one-half of them or one-third 
of them on the verge of bankruptcy and the other two-thirds 
practically bankrupt. Suppose he wanted to get his debt from 
every one of them paid in full and wanted to get it paid in the 


very best possible time. Suppose that while he had obligations 
that were due and past due from some of them, the condition of 
each debtor was such that he would feel that he could not sim- 
ply continue the old obligations, even in the manner in which 
they were willing to grant them at that time, but that there 
must be time extended to this one or that one; there must be 
an arrangement made so that we could have one country, when 
it pays its debt to the other, pay it to this country, or, in the 
case I have illustrated, if the debtor A is owing another one of 
the debtors B, and the debtor B is owing the Senator, a plan 
that they can so arrange their times of credit and the notes 
which each will take from the other that each one may, ac- 
cording to its ability, pay what it can upon the obligations. 

Let me apply it to the countries in this way. We have a de- 
mand against Great Britain. We have a demand against 
France. We have a demand against Italy. Now, remember 
that we loaned practically $9,500,000,000 in the first instance. 
I say loaned; we did not entirely loan it in one respect. We 
gave them credit. 

Mr. KING. We sold them our products at high prices. 

Mr. McCUMBER. Yes; and we made a mighty good profit 
out of that credit. I can assure the Senator of that. We gave 
that credit for about $10,000,000,000. Great Britain turned 
right around and loaned $9,500,000,000 to her allies. France 
loaned about $3,000,000,000 to her allies. Great Britain owes 
the United States. France owes Great Britain. Italy owes 
France and Great Britain and the United States at the same 
time. 

Now, for instance, we press France. Great Britain presses 
her claim against France at the same time. there 
is a contest as to which is going to be the preferred creditor 
nation. If France gives an obligation she will want to know 
what Italy will do with reference to the obligations due from 
her to France. When Great Britain finally puts her immense 
indebtedness into an obligation she would like to have it due at 
some relation of time in which she may get from her debtors 
the same amount of money or interest that it may be necessary 
to pay us. 

Therefore, in order to allow each of these creditors and the 
United States with them to get together and get the very best 
conditions, and, with the present demoralized bankrupt condi- 
tion of Europe, allow them to make the very best terms they 
can, we will have to call them all in together. We can not 
deal with one nation absolutely independently of the others. 

There ought to be a discretion in the commission to be exer- 
cised in such manner that they can get an agreement between 
the other nations with reference to their debts and with refer- 
ence to the payment of debts to us. When we ask France to pay 
us, France, who owes Great Britain just as much, will say, 
“Well, what time will Great Britain give me? When will she 
demand hers? How can I get something out of Italy, and 
when will Italy make her debt due to me?” There are ques- 
tions on which you as a creditor would deal with your debtors 
if they were in the condition that Europe is in to-day. We 
should give the commission authority to deal in the same way 
with those nations and to protect their credit just as much as 
we possibly can. It would be to the Senator's interest in col- 
lecting from his debtor that he did not drive him into bank- 
ruptcy. It would be to the interest of the United States in 
dealing with all of these countries, when one is depending upon 
the other, that we take no step that will drive one of those 
nations into bankruptcy or compel them to default in their 
interest. 

Mr. KING. Mr. President. 

The PRESIDING OFFICER (Mr. FERNALD in the chair). 
Does the Senator from North Dakota yield further to the Sen- 
ator from Utah? 

Mr. McCUMBER. With pleasure. 

Mr. KING. If I may trespass further for a moment on the 
Senator’s time, I agree with much of what the able Senator 
has said. In my opinion it would be not only ungenerous but 
exceedingly unwise and impolitic for the United States to 
force our allies into bankruptcy. The situation of Europe 
to-day is deplorable. Our allies in the Great War are bowing 
beneath very heavy burdens—burdens resulting from the World 
War into which they were forced. In their struggles for lib- 
erty and to save the world from a brutal militarism they were 
compelled to incur crushing obligations. They needed food and 


raw materials and other supplies and we sold to them enor- 
mous quantities of the value of billions of dollars. We loaned 
them no money; we extended to them credits, which they ex- 
hausted in the purchase at high prices of American products, 
They were fighting for the ideals and principles for which we 
fought when later we entered the war. 

Some of the obligations due us are from States which we 
helped to establish, Poland, Czechoslovakia, and the new Jugo- 
Slav nation are some of the fruits of the war, and we in part 
are responsible for their existence. There is a moral obliga- 
tion upon our part, if not a legal one, to aid these States which 
we helped to erect. If we choose to abandon them, we can not 
afford to crush them by a demand for an immediate payment 
of the amounts which we advanced to help them in their early 
struggles for existence. It would be cruel, indeed it would be 
cowardly, for the United States to adopt any course that would 
crush the States which this Republic helped to erect. 

If I understand the Senator, I agree with the implications 
arising from his remarks that Great Britain and France and 
Italy and Belgium and other allied and associated nations 
fought for the ideals and principles for which we contend this 
Nation stands. They have made contribution to the cause of 
civilization. They have aided in the advancement of the ideals 
the principles of liberty espoused by this Republic. We can 
not afford to crush them or to adopt an oppressive or intolerant 
course which would constitute an impediment to their rehabili- 
tation, politically and economically. 

I agree with the Senator, if I understand his position, that 
in adjusting the indebtedness and in executing this refunding 
program there should be some latitude in order that the debtors 
may be brought together for consultation and conference, so 
that while the United States does not abate its claim or suffer 
injury, a policy may be agreed upon that will not be destructive 
of or injurious to our former allies—our former, and it is 
hoped our present and future, friends. A plan must be agreed 
upon with respect to the time and manner of payments that 
will not only not be harmful to Europe but indeed beneficial 
to it. 

It is to the financial advantage of our country that peace and 
prosperity come to Europe. Europe’s bankruptcy would prove 
of incalculable injury to this Nation. Not only would there be 
the loss of the billions owing the Government, but there would 
be billions lost owing to American bankers, business houses, and 
individuals. In these days, when there is so much talk of our 
domestic troubles and of our disturbed financial conditions and 
of depression in business and of millions without employment, 
a description of the tragic situation is always followed by a 
discussion of the economic and political conditions of Europe. 
We are beginning to see that without the rehabilitation of 
Europe our prosperity will be long deferred. The American 
people are beginning to perceive the intimate relations between 
the nations of the earth. They are learning that though seas 
divide us the world is in close relationship and that obstacles 
to the progress and prosperity and peace of any nation consti- 
tute impediments to the prosperity of other nations, We are 
linked to the world. We are a part of the world. 

With more than $16,000,000,000 due from Europe to the 
United States Government and to nationals of our country, 
it would seem obvious that we can not adopt any course that 
will impair the economic strength now possessed by Europe or 
interpose obstacles to European revival. In a material way, to 
say nothing of the moral question involved, we are profoundly 
interested in Europe. We not only want payment sooner or 
later for what is due to America, but we want European 
peoples to be buyers of our surplus products. They must have 
strength to build their waste places and devasted lands and 
replenish their exhausted treasuries. Common business sense 
dictates a policy of forbearance and patience in dealing with 
this important question. 

If I understand the Senator, I am in accord with many of 
the suggestions contained in his able plea for a wise and pru- 
dent policy in settling the obligations due the United States 
from European nations. 

But returning to the question suggested a moment ago, as I 
construe the law, there is nothing to inhibit the United States in 
making settlement from treating deferred payments of interest 
as principal and adding the same to the principal. The 
amounts thus stated could be the basis of the bonds te be 
issued by the debtor nations which we are to accept. 

Mr. McCUMBER. Under the present law? 


Mr. KING. I am not sure as to that. 

Mr. McCUMBER. I am sure that the Senater is not sure 
as to that. 

Mr. KING. No. I will be entirely frank with the Senator. 


If I am not sure of a proposition, I will frankly confess it. 
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Mr. McCUMBER. I am certain of that. 

Mr. KING. As a legal proposition there may be, indeed 
there is, very much in the position of the Senator that we 
need additional authority to convert the deferred payments of 
interest into bonded indebtedness. 

Mr. McCUMBER. And also the other obligations that we 
took for the sale of property, and so forth. 

Mr. KING. Yes. But if I understand the Senator from 
Nebraska [Mr. Hircncock], for whose judgment T entertain 
such a high regard, and whose leadership I accepted with so 
much satisfaction—I am not quite in accord with his position. 
I am not willing to allow the status quo to be maintained. 
I think it is unfair to Europe. I think it is unfair to the United 
States. The nations of Europe who are indebted to us are 
entitled to know now, or as soon as possible, what our exactions 
will be. They have to formulate their budgets. They have to 
rearrange their international credits among themselves; and 
their course depends upon our course. Great Britain can not 
tell what she will do with France, nor France with Italy, until 
they know what we will do with them. 

I think it is important that we put into proper form the 
eyidences of indebtedness, the amounts due the United States, 
so that our debtors may know exactly what they owe us when 
they have to pay it, and the rate of interest which is to be 
paid. Therefore, I am in favor of some refunding bill. I 
am not willing to rely upon the obligations that are now exist- 
ing. They ought to be refunded. France, Italy, and the other 
nations of Europe who owe us ought to know exactly what 
they owe us and the form of obligations which they must 
assume. 

I thank the Senator for his courtesy. > 

Mr. McCUMBER. I think I could carry the Senator's argu- 
ment a little further to show the necessity of it. I will take, 
for instance, if he desires, France, who is now indebted, I be- 
lieve, in the sum of $51,000,000,000. That is the national in- 
debtedness of a little country with about one-third the popula- 
tion of the United States and with perhaps not more than one- 
tenth the resources of the United States. If we feel the burden 
of this mighty obligation upon us of carrying our indebtedness 
of some $23,000,000,000, how must the French people feel in 
carrying the indebtedness of $51,000,000,000, with their country 
devastated ; and how must Great Britain feel carrying $37,000,- 
000,000, with a population about one-third that of the United 
States, and with about one-tenth of her male population down 
in their graves? 

I agree with the Senator from Utah. We either fought the 
war for humanity’s sake or we did not. If we fought it for 
the benefit of humanity and the benefit of the world, then let 
us not forget for one single moment that these other nations 
had three years of hell before we got into it, and they suffered 
beyond expression. That being the case, for God’s sake let 
us not attempt to play the rôle of Shylock toward our allies. 
We want every dollar, we want it as soon as they can pay it, 
and I am certain we will get it as soon as they can possibly 
pay it. But in the meantime let us exercise at least the gen- 
erosity that a man would grant to his friend who was in 
trouble in the payment of a debt. 4 

I agree entirely with the Senator from Utah as to what wi 
want to accomplish. All that we are asking is that we settle 
these obligations in a manner that five patriotic American 
citizens, the best that can be selected in the United States, can 
agree upon after they have weighed every possible question. 
What objection can there be to that? Why tie them down upon 
the rate of interest that may be charged this one or that one? 

Let us take France. We come to France and say, within a 
month after this commission is appointed, “We want your 
bonds for everything that you are owing us.“ France says, “I 
will give you those bonds. I intend to pay my debts.” We 
say, We want semiannual interest payments.” Suppose she 
answers, “I can not pay the interest in six months, I have 
to have a little breathing time after this awful struggle through 
which I have just passed before I can get my fiscal matters in 
such shape that I can pay the first interest.” 

We answer that. No, if you can not pay it, of course, you 
can not, and we will not press you, but we want you to agree to 
pay the first interest in six months.” “Ah, but,” she says, 
“when I default in that interest my credit will be ruined; I 
can not afford to do it; give me two years before you charge 
me the first interest. I will make the interest big enough so 
that it will take care of the interest which will be accruing 
during those two years, but I can not pay it within that time, 
and if I default in the payment I shall have ruined the credit of 
my country.“ I should not want to exact that of France if 
the conditions were as outlined. I know as to Czechoslovakia 


that she could not pay within one year or two years or even 
within three years; I am positive she could not. 

Mr. KING. The same is true as to Poland. 

Mr. McCUMBER. But if we put inte the bill that we shall 
grant any country three years, then Great Britain and France 
and Italy and all of the other countries will ask for the three 
years extension. Therefore, I do not want to fix that time be- 
cause we want to begin to get interest from the country that 
will be able to pay it at the earliest possible moment. 

Mr. McKELLAR. Mr. President 

Mr. McCUMBER. I yield to the Senator from Tennessee. 

Mr. McKELLAR. I wish to ask the Senator a few questions 
in order to ascertain whether I understand his idea as to just 
what this bill proposes to accomplish. I shall be very brief. 
First, it provides that the commission may take bonds for the 
principal of the debt. 

Mr. McCUMBER. That they may refund the principal into 
long-term bonds. 

Mr. McKELLAR. They may refund the principal into long- 
time bonds to mature not, later than 1947? 

Mr. McCUMBER. Yes. 

Mr. McKELLAR. In the second place, the bill requires bonds 
to be taken for the past due interest? 

Mr. McCUMBER. Yes. 

Mr. McKELLAR. And in the next place it permits the com- 
mission to take bonds for such sums as are due us for supplies 
furnished by the Army or the Navy? 

Mr. McCUMBER. It permits those debts to be funded into 
long-time bonds. 

Mr. McKELLAR. And so as to the Food Administration and 
some other agencies which loaned foreign Goyernments money, 
and for which we have only their “I O U's.” 

In addition to that, the bill provides that the interest rate 
shall be precisely the same as the interest rate now provided 
by law on the obligations of the United States from the pro- 
ceeds of which the loans were made to foreign Governments? 

Mr. McCUMBER. Yes. 

Mr. McKELLAR. Then, there is no change in that respect? 

Mr. McCUMBER. The provision is that the interest rates 
shall not be less than the rates now provided by law. 

Mr. McKBLLAR. I presume the rates will be the same? 

Mr. McCUMBER. In some instances they may be greater. 

Mr. MeKELLAR. The next proposition, as I understand, is 
that the bonds are to run for exactly the same length of time 
as provided in the present bond act; that is, they can not go 
beyond 1947. 

Mr. McCUMBER. No. : 

Mr. McKELLAR. And finally the only discretion which is 
proposed to be given to the commission is that they may extend 
the time when the interest payments shall begin; but after 
they shall have begun the commission shall not have the power 
to extend the time for the payment of either the principal or 
interest beyond the dates fixed. If the Senator’s bill so pro- 
vides it is much better than the House bill. 

Mr. McCUMBER. That is just exactly what the bill does 
provide. 

I will give one instance where I think the authority might be 
exercised not to take the same rate of interest which is pro- 
vided in the bond acts, but where it would be to the advantage 
of this country to take a higher rate of interest and absorb the 
past due interest into a higher rate of interest. I do not say 
that such an oecasion will ever arise, but I can imagine a con- 
dition in which the commission might find it to the advantage 
of the United States to have some of the past due indebtedness 
included as additional interest, provided a stipulation were con- 
tained in the bonds that they would have to run to a time which 
would absorb the deferred interest; in other words, the bonds 
could not be so drawn as to allow the deferred interest to be 
included in a higher rate, with the privilege of taking up the 
bonds the next year, but that they would have to run without 
that privilege for the number of years which would be neces- 
sary to absorb the deferred interest. 

Suppose it should be deemed advisable to utilize the bonds of 
a given country to take care of payments under a soldiers’ com- 
pensation law or to meet the exigencies of the Government at 
any time; it would be to our interest to sell those bonds. The 
French bonds, without any guaranty, sold on a basis of 8 per 
cent interest. It might be possible that if some of the British 
bonds, for instance, one or two or three billions of them, should 
bear an interest, say, of S per cent, which would take care of 
the past due interest, with a provision that they would have to 
run a length of time sufficient to cover the deferred interest, 
we could dispose of those bonds on the market without even 
the guaranty of the Government, the same as France disposed 
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of her bonds bearing a high rate of interest without any guar- 
anty other than the French credit. I do not say that there would 
ever be an occasion for that, but I can appreciate that such an 
occasion might arise when it would be to our interest to follow 
that course. x 

Mr. LENROOT. Mr. President, will the Senator yield to me? 

Mr. McCUMBER. I yield. 

Mr. LENROOT. Suppose that course should be followed in 
a given case. If this bill gives any authority to take that course. 
which I do not believe, but assuming that it does, in that event, 
so far as the Government is concerned and so far as the people 
of the United States are concerned, it would be equivalent to a 
cancellation of the interest now due, would it not? 

Mr. McCUMBER. No. 

Mr. LENROOT. If we sold those bonds at par so that the 
person who purchased them would get the 8 per cent, how would 
the Government obtain the deferred interest? 

Mr. McCUMBER. If we guaranteed the bonds, of course, 
they could be sold for a premium equivalent to the interest. I 
do not say that an occasion of that kind would arise, but I only 
say that there might be a condition in which it would be better 
to take a higher rate of interest and even to absorb some of the 
interest provided the Government was protected. I do not know 
whether the course which I have suggested would be a profitable 
one. n 

Mr. LENROOT. Is it the Senator's construction that the bill 
in its present form would authorize the commission to refund 
merely the original principal, and then, by a higher rate of 
interest, to take care of the interest now due? 

Mr. McCUMBER. I am doubtful if it would be subject to 
that construction. 

Mr, LENROOT. I am very frank to say that I do not believe 
it is, but if there is any doubt about it I think it ought to be 
cleared up. n 

Mr. McCUMBER. I do not think there will be any occasion 
for doing what I haye intimated might be done, but I am simply 
speaking of it in connection with the discretionary power. 

Mr. LENROOT. If the Senator will yield once more, I desire 
to ask, assuming what he thinks might be the construction is 
correct, does the Senator think, as a matter of policy, that there 
should be any power conferred upon the commission that 
would be equivalent, so far as the people of the United States 
are concerned or the Government of the United States is con- 
cerned, to a cancellation of the interest now due? 

Mr. McCUMBER. No matter what I myself might believe, 
there is no authority under the bill as it is now drawn to cancel 
one penny of interest or principal or to make any kind of con- 
tract that could operate in such manner as to cancel it. 

Mr. LENROOT. That is what I had supposed. 

Mr. McCUMBER, I merely referred to the matter suggested 
to indicate that occasion might arise in connection with fixing 
the rate of interest, if such an arrangement could be made, when 
it might be to the benefit of the United States to allow some 
discretion on the part of the commission. 

Mr, SIMMONS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from North Carolina? 

Mr. McCUMBER., I yield. 

Mr. SIMMONS. Mr. President, if the Senator will pardon 
me, I have not interrupted him up to this time because I prefer 
to wait until he concludes; but the Senator from Wisconsin 
[Mr. Lenroot] has raised a question which I think is the 
serious question in connection with this whole transaction. I 
wish to call the attention of the Senator from North Dakota to 
the fact that in the committee the very question which the Sena- 
tor from Wisconsin has propounded was the subject of discus- 
sion. In connection with the hearing given to the Secretary 
of the Treasury, it was brought to his attention that certain 
newspapers in this country had given currency to the idea that 
if the Secretary had the power to extend the interest, without 
any limitation on that power, he would have the right to take 
bonds for the principal and to provide a rate of interest which 
during the life of the bonds would be sufficiently high to cover 
the normal rate of 5 per cent as well as the interest which has 
already accumulated or the interest which may be extended. 

The Secretary was asked the question if serious consideration 
had been given to that suggestion, and it was pointed out to him 
at the time that if he took bonds from our foreign debtors in 
the amount of $10,000,000,000, the present indebtedness, and 
then fixed a rate to cover the billion dollars of interest that is now 
due, and such bonds were either paid before maturity or put 
upon the market by the Federal Government and sold, the effect 
of such a transaction would be that the United States would 
lose the entire amount of interest and that the interest would 
accrue to the purchasers of the bonds, 
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The Secretary admitted that that had been discussed by him- 
Self and by the President of the United States, and he said the 
President of the United States approved of the plan of adding 
a sufficient amount to the interest rate to cover the past due 
interest or the extended interest, as the case might be. He 
thought that would be an admirable scheme and would enable 
us to sell any part of those bonds that we wanted to sell in the 
markets of the United States without difficulty. 

Mr. McCUMBER. Mr. President, so long as that is not in 
the bill itself, what is the use of making it an objection? 

Mr. SIMMONS. I win say to the Senator that I had in- 
tended to read what the Secretary of the Treasury said about 
that. I think it was brought out that the President of the 
United States had made a speech in New York and had com- 
mended that plan of settlement of the deferred interest. 

When it is considered that there has been a proposition made 
recently in this country to take $4,000,000,000 of British bonds 
and sell them in the markets of this country, in order to raise 
the money to pay the soldiers’ bonus, the danger of that propo- 
sition will be appreciated. If we pass this bill as it now comes 
from the committee the Secretary of the Treasury will un- 
doubtedly have the power to fix a rate of 6 per cent or 7 per 
cent or 8 per cent, or whatever rate may be necessary to cover 
the accumulated interest; take the bonds only for the prin- 
cipal, and then put them upon the market and sell them; and 
if they bring no more than par the United States will undoubt- 
edly lose the entire interest. 

Mr. McCUMBER. Mr. President, the Senator I think has not 
given a full statement. Of course, in none of the tentative 
propositions was there ever a thought of allowing any Govern- 
ment to escape the payment of the full amount of interest, and 
if any such suggestion was made, of course, it was always 
understood the bonds were to be arranged in such a manner 
that, if they were redeemed before the time when they became 
due, then the foreign Governments would have to pay the full 
amount; so that full protection would be accorded, But let us 
turn to the bill itself now 

Mr. SIMMONS. If the Senator will pardon me, I admit that 
such an arrangement might be made, but the other question is 
the serious one. 

Mr. McCUMBER. Let us turn now to section 3. In the pre- 
ceding part of the bill provision is made for both past-due in- 
terest and the principal of the obligations. Then the bill says: 

Sec. 3. That this act shall not be construed to authorize the exchange 
of bonds or other obligations of any foreign Government for those of 
any other foreign Government, or cancellation of any part of such In- 
debtedness except through payment thereof, 

I can only put one construction upon that, namely, that it 
means the payment of all of the debt and all of the interest. 

Mr. SIMMONS. Will the Senator pardon me further? 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield further to the Senator from North Carolina? - 

Mr. McCUMBER. I yield. 

Mr. SIMMONS. If the Secretary or the commission should 
take a bond for the principal and then provide a rate of interest 
that would cover the deferred interest there would be no can- 
cellation, but we would have a bond which, if paid before due, 
would deprive us of the benefit of that high rate of interest. Of 
course, Mr. President, if a bond should be allowed to run until 
its maturity, there would be no loss by reason of such an ar- 
rangement. I asked the Secretary if it was his proposition to 
put into the bonds a provision that they should not be payable 
until the date of maturity. He never answered that question, 
but he said that it was customary to allow optional periods of 
payment, That, however, is not the serious matter; I think 
that could be adjusted by providing that the bonds shall not be 
payable before the date of maturity; that could be arranged; 
but if the Secretary or the commission arrange bonds with a 
sufficient rate of interest to cover the deferred interest and then 
the Government negotiates and sells those bonds at any time 
before they fall due, it will lose that part of the interest which 
represents the deferred interest between the time of sale and 
the time of the maturity of the bond. It would not be a can- 
cellation, either technically or otherwise; but it is a scheme— 
if I may call it a scheme,“ and I do not use that word in an 
obnoxious sense—which might be easily worked in such a man- 
ner that the Government would inevitably lose the interest. 

Mr. FLETCHER. Mr. President 

Mr. McCUMBER. I yield to the Senator from Florida. 

Mr. FLETCHER. Mr. President, to meet that objection all 
that the Government would have to do would be to hold on to 
the bonds. They are not obliged to sell the bonds. The Govern- 
ment can simply hold the bonds and carry them. 

Mr. McCUMBER,. Certainly. 

Mr. FLETCHER. If they need money, they can raise the 
money in the usual way, but they are not obliged to sell these 
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the Government will put upon the market the bonds which they 
take from foreign Governments? s 

Mr. McCUMBER. I am not contemplating anything, because 
I can not speak of what the administration may have in mind; 
but it is my hope that in the case of our bonds from Great Brit- 
ain, if we pass any legislation that would require further taxa- 
tion without the sale of such bonds, instead of imposing taxes 
we may meet the necessities of the situation by the sale of a 
sufficient number of those bonds. 

Mr. FLETCHER. Does the Senator think the Treasury De- 
partment would be authorized to dispose of these bonds in its 
own way and at its own pleasure without any legislation on the 
part of Congress? 

Mr. McCUMBER. It could not do so, and I know the Senator 
will agree with me in that statement. The Secretary of the 
‘Treasury could not dispose of those bonds without legislation. 
There is nothing in the present law that allows him to do it. 
There is nothing in this law which would allow him to do so. 
They are the property of the United States, and he has no 
authority on earth to sell them or dispose of them in any way 
except by an act of Congress. 

Mr. FLETCHER. One other question. May I ask the Sen- 
ator—who has given this matter very close attention, of course— 
whether he construes the authority given by this bill to this 
commission as enabling it to fix according to its own views the 
rate of interest on the obligations of any government? In other 
words, would it have authority to say that Great Britain must 
pay 5 per cent, France 3 per cent, Italy 2 per cent, and the same 
way on down? 

Mr. McCUMBER. No. 

Mr. FLETCHER. Has the commission the power to do that? 

Mr. McCUMBER. No; the commission can not accept in- 
terest at a less rate than that provided by law when we issued 
our Liberty bonds, which was the highest rate of interest that 
any of those bonds should bear, which I believe was 4} per cent. 

Mr. FLETCHER. That applies, of course, to the Liberty 
bonds. It applies to our own bonds; but I do not find anything 
in this bill that requires—— 

Mr. McCUMBER. I stated that an amendment will be offered 
to the bill on behalf of the committee which will provide that 
the interest shall be not less than that provided by existing law. 

Mr. FLETCHER. That is in the case of each and all of the 
Governments? 

Mr. McCUMBER. Yes. In that way they could not accept 
from any of them less than the highest rate of interest borne 
by our Liberty bonds. 

Mr. FLETCHER. Then the further discretion would rest in 
the commission to determine when that interest would be paid 
in each case? 

Mr. McCUMBER. Yes. 

Mr. FLETCHER. They would have the authority to do that, 
because the authority here is to refund or convert the prin- 
cipal or the interest of these obligations into bonds or other 
obligations of such foreign Governments in such form and on 
such terms, conditions, date or dates of maturity, and rate or 
rates of interest as the commission may determine. So they 
have the discretion there to determine in each case when the 
interest is to be paid, and they can fix that in their settlements 
with the other Governments; but the Senator now says the 
amendment will compel them to charge the same rate of interest 
that we have to pay on our Liberty bonds. 

Mr. McCCUMBER. Yes; the highest rate of interest that we 
paid on our Liberty bonds. 

Mr. SIMMONS. Mr. President, will the Senator from Florida 
pardon me? I think the Senator from Florida is in some con- 
fusion about that. The present law fixes the rate of interest 
on Liberty bonds, and says that these bonds to be delivered to 
us by the debtor Governments shall not be at a rate less than 
that, but above that rate the Secretary would have absolute 
discretion in fixing the rate. He could not fix it at less than 
4 per cent. 

Mr. FLETCHER. Precisely. 

Mr. SIMMONS. But he could fix, in each case, as much more 
as he pleased. He could make it more in the case of one Goy- 
ernment and less in the case of another Government above that 
margin. 

Mr. FLETCHER. Even if the amendment is adopted that the 
Senator suggests he would still have a discretion. 

Mr. SIMMONS. I do not think it is particularly necessary to 
adopt that amendment. It is innocuous. The present law gives 
that authority. I take it that under the present law—and I 
think the Senator from North Dakota will agree with me about 
that; there is nothing here that repeals the present law—if 


would be the controlling minimum rate. 

Mr. FLETCHER. Yes; but we will have to provide for that 
in this bill. 

Mr. SIMMONS. Not necessarily. It is already in the law, 
and is not repealed. 

Mr. FLETCHER. This bill deals with foreign Governments. 
The law as it relates to Liberty bonds deals with our own Gov- 
ernment and our own bonds. 

Mr. SIMMONS. When we are authorizing the rate of interest 
I am inclined to think that that would be taken in connection 
with the present rate, as prescribed by the Liberty bond act, 
unless that act is repealed. I may not be correct about that. 0 

Mr. FLETCHER. But unless we require in this bill that the 
rate shall not be less than the rates charged on Liberty bonds 
this law would not cover it at all, and the discretion in this com- 
mission would be to fix the terms, conditions, date or dates of 
maturity, and rate or rates of interest with respect to all of 
these bonds taken from foreign Governments. I think that is a 
very important amendment. Otherwise, they would have the 
absolute latitude to fix one rate of interest for one Government 
and a different rate of interest for another, and a different rate 
for another. Then they have a further discretion as to claims 
which have not already been adjusted. They have the author- 
ity to adjust and settle any and all claims not now represented 
by bonds or obligations, and to accept securities therefor. 

Therefore they have the discretion to adjust and settle all 
outstanding claims. according to their own views, and to accept 
security or not to accept security; in other words, to make the 
best settlement they can, I presume, to compromise those claims 
that are not yet adjusted and settled. 

Mr. McCUMBER. Of course, they can not compromise any- 
thing to the extent of lessening the amount which will be paid, 
because that is prohibited in the law itself. 

Mr. FLETCHER. But there are cases where the amount has 
not yet been agreed on. 

Mr. McCUMBER. I think at the present time, according to 
the statement of the Secretary of the Treasury, there is full 
agreement between every nation as to exactly what they owe. 
In other words, there are no unsettled balances between this 
Government and any one of these debtors. The whole question 
now is the settlement of the balances on which they have agreed. 

Mr. DIAL. Mr. President 

Mr. McCUMBER. I yield to the Senator from South Caro- 


‘lina. 


Mr. DIAL. I should like to ask the Senator whether there is 
any good reason why the Secretary of the Treasury and the 
War Finance Corporation should not act as this commission? 
I am opposed to increasing commissions unless it is absolutely 
necessary. Is that a practicable arrangement? 

Mr. McCUMBER. Oh, certainly it is practicable if we make 
that agreement. Any a that the Congress sees fit to 
make, I assume, would be practicable. The Senator will re- 
member, as I stated a short time ago, that the first bill that 
was introduced and was reported to the Senate was a bill 
which vested all of the authority in the Secretary of the Treas- 
ury, but the settlement had to be confirmed by the President 
before it could become effective. There was so much objection 
to that, and such a fear that the President might appoint some 
one who would be in favor of surrendering some of these debts, 
that a new bill was introduced, this time in the House, which 
provided for this commission, because it was felt that there 
would be less objection on the part of those whose hearts were 
filled with fear that the Secretary would not act fairly in the 
matter if a commission of five were appointed—four besides 
the Secretary of the Treasury—who must be confirmed by the 
Senate. 

Mr. DIAL. I am against creating any more commissions 
unless it is absolutely necessary. I am sorry I did not hear 
the Senator's statement, but I have been attending a committee 
meeting, and was obliged to be out of the Chamber for that 


reason. 

Mr. SIMMONS. Mr. President, if the Senator will pardon 
me. I do not wish to interrupt him unless he is willing to be 
interrupted—— 

Mr. McCUMBER. I yield to the Senator if he wishes. 

Mr. SIMMONS. The matter that we have been discussing is 
a very serious one. I made a statement a few minutes ago with 
reference to some proposition to pass the bonus bill and ar- 
range for making the payments authorized under it by the sale 
of a large number of British bonds. I want to ask the Senator 
a question in that connection, because I think it is very perti- 
nent to the question we are discussing, about a possible method, 
and one which the Secretary seemed in his testimony to prefer, 
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as I read his testimony, or as I understood it at the time he 
Was delivering it. I should like to ask the Senator —of course, 
he need not answer the question if it will embarrass him in any 
way—if it is true that it has been seriously in contemplation by 
the administration or any branch of the administration to ar- 
range this method of raising the money to pay the bonus? 

Mr. McCUMBER. Mr. President, I can only answer that 
question in this way: I desire, and I think the majority of the 
Senate and of the House desire, that if we, shall enact a soldiers’ 
compensation law it shall be the one which has once been re- 
ported on favorably, and which goes into effect upon the ist 
day of July, 1922, and that payments shall begin to be made 
under the law as soon as claims have been filed and settled. I 
do not want to extend the time when that legislation shall be- 
come effective. It is my fear—possibly I might go a little fur- 
ther and say that it is my opinion—that we will not have all of 
these matters settled, and possibly not even with the more 
important countries, in time to utilize any bonds for that pur- 
pose. If I were to say what I think would be the better way 
to do, and what I think would perhaps meet with approval from 
the executive department and the Treasury Department, it 
would be, if we pass the soldiers’ compensation bill, to provide 
for the payment in some other way than by a dependence upon 
the foreign debts at the present time, fearing that possibly we 
might not get them settled in time or might not get in time the 
interest that we have been hoping to receive. 

Of course, we must not pass any bill that will provide for a 
large expenditure without providing for means of meeting it; 
and therefore it would seem the better policy to provide the 
other means by some form of special taxation sufficient to 
take care for one year, for instance, of the expenditures that 
might possibly have to be met the very first year. I do not 
think the bill would necessitate the payment in the first year 
certainly of over $300,000,000, and therefore it would not be a 
heavy taxation; and then we might provide for selling a 
sufficient amount of the bonds of any other country which might 
be in our possession to take care of the amount that would 
become due any year thereafter if the interest received were 
not sufficient. 

That would be my idea, and it seems to me to be the safer 
and the better plan. As to what the President would do in 
case we should provide for paying the soldiers’ compensation 
out of these bonds, I will say that I think he would object 
seriously, upon the ground that we do not know what we are 
going to get out of those bonds, or when we can get them 
settled; and we must know positively how we are going to meet 
any obligation when it becomes due. That is the only answer 
I can give to that question, Mr. President. 

I should like to put in the Recorp as a part of my remarks a 
few tables that may be of interest in the discussion of this 
matter. I have here a table of the principal and interest 
owing by Great Britain, France, Italy, and Belgium to the 
United States. I desire to insert that without reading as a 
table by itself. 

There being no objection, the table referred to was ordered 
to be printed in the Recorp, as follows: 


Principal and interest owing by Great Britain, France, Italy, and Bel- 
gium to the United States, 


Great Britain: 
Pr 


medal — $4,166, 318, 358. 44 
[ee ee See 509, 173. 742. 89 
$4, 675, 492, 101. 33 
France: 
F 3, 358, 104, 083, 20 
HM 358, 410, 444. 27 
— . 3,710, 514, 527. 47 
Italy: 
Principe) ois po aca 1, 648, 034, 080. 90 
Inte wa 202, 279, 782. 07 
—— 1, 880, 313, 782. 97 
Belgium: 
Principe) one aan 377. 564, 298. 77 
rr 42, 699, 698. 78 
420, 263, 997. 55 
Total amount due from above 
four debtor nations: 
iy a 9, 550, 020, 791. 31 
ieee 1, 112, 563, 618. 01 
— 10, 602, 584, 409. 32 
Total due from all other na- 
tions: 
S cennmeee reds 600, 389. 514. 18 
( 66, 316, 307. 87 


666, 696, 822. 05 
i u 


Percentage of total indebtedness owing to the 

United States by Great Britain, France, Italy, 

PU Oe Oe ee ae Oe eS ee 94.1 
Percentage of total indebtedness owing by all other 

pila hea pa Sar RS ee tie PP EN ed OR Ce ee 5.9 


Mr. McCUMBER. I desire to follow that with another. table 
showing foreign obligations in addition to the obligations from 
the loans made for the purpose of carrying on the war. 


There being no objection, the table referred to was ordered 
to be printed in the Recorp, as follows: 


FOREIGN OBLIGATIONS. 
The Treasury holds $10,150,401,305.49 of obligations of foreign Gov- 
ernments, distributed as follows: 
Obligations of forcign Governments, 
Held for advances made under the various Liberty 
E ed EI RE NR Ta Gi $9, 434, 774, 829, 24 
Received from the Secretary of War and from the 
Secretary of the Navy on account of sales of é 
surplus war materials (act of July 9, 1918) 574, 673, 710. 21 
Received from the American Relief Administra- 
tion (act of Feb. 25, 1919) 84, 093, 963. 55 
Held by the United States Grain Corporation 
(act of Mar, 30, 1920) nnn ͤ- - „%.! 56, 858, 802. 49 
! —— ———— —— —— 10, 150, 401, 305. 49 
The interest accrued and unpaid up to and including the last interest 
period upon the obligations of foreign Governments and so-called gov- 
ernments held by the United States amounts to $1,178,879,925.88, and 


the sors of interest heretofore paid on such obligations is $478,- 


Mr. McCUMBER. I have here another table showing loans 
to foreign Governments by France as of June 30, 1921, showing 
to whom France made the loans and the total amount. I ask 
to have that printed in the Recorp without reading. 

There being no objection, the table referred to was ordered to 
be printed in the Recorp, as follows: 

Loans to foreign Governments by France as of June 30, 1921. 
{converted at 5.18.] 
111 —x xm $584, 300, 000 


Bel 


iu 
Coorhoalovakia Sk SS A se Aaa eet A E 106, 000, oao 


158 

i 500. 
Siete) bil) EAA SEE EET Ea Per ee re See a A , 000, 000 

. RE i SE NE ie Pe Ee 1, 111, 000, 
Sep bias tia Sa So ee oe ee amar tee , 000, 000 
ote tas a T—x—: eters painless 2, 717, 888, 500 


No interest rate has been agreed upon and no interest is being paid. 


Mr. McCUMBER. Also, a table of the loans to allies and 
Dominions made by Great Britain up to March 31, 1921, show- 
ing the loans to each country, and the amount, and an accom- 
panying table. I ask to have those printed in the Recorp with- 
out reading. 5 

There being no objection, the tables referred to were ordered 
to be printed in the Record as follows: 

Loans to allies and Dominions by Great Britain, March 31, 1921. 
{Converted at 4.86. 


Dominions : 
Australia $437, 400, 000 
New Zealand 143, 856, 000 
Canada = 67, 068, 000 
BOO ß twee 36, 450, 000 
Other Dominions aud colonies.___ 15, 066, 000 
$699, 840, 000 
2, 728, 404, 000 
2, 707, 020, 000 
1 2, 317, 248, 000 
Belgium— 
TCT 458, 784, 000 
(b) Reconstruction 43, 740, 000 
aR ENS SS Ne 107, 406, 000 
Portugal, Rumania, Greece, and 
T ee Ce 321, 732, 000 
Relf po Ce aceon 81, 162, 000 
————_———_ 8, 765, 496, 000 
Dc ATT 9, 465, 336, 000 


No information as to the rate of interest charged on the above loans. 
National debts, 23 and per capita indebtedness of the United 
Kingdom, France, United States, and Italy. 


National debts (converted at normal prewar value of 
the respective currencies) : 


MIO PROTA Se ne SS anes $37, 910, 000, 000 

%% ue eet epee Fee E AEE AS eee 51, 000, 000, 000 

United Ste tees eis ee ea in 23, 922, 000, 000 

Italy... + eee q-- 18, 650, 000, 000 
Population: í 


United Kingdom- 


46, 089, 000 
41, 476, 000 
105, 683, 000 
36, 740, 000 


Mr. McCUMBER. Also another table showing the obligations 
of all other countries. I ask to have that table printed in the 
Recorp without reading. 
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There being no objection, the table referred to was ordered 
to be printed in the Record, as follows: 


Obligations of all other countries. 


Second Liberty) ſotal under 
9 2— Liberty} bond act as 
bond act. 5} amended and Liberty bond 


Mr. MCCUMBER. Mr. President, I think now I have covered 
the question thoroughly and fully upon the main propositions. 
The whole question resolves itself down to the one proposition 
of whether we wish to give this commission the authority to 
say when the interest shall begin and the payment be made by 
any particular country. 

Mr. CURTIS. Mr. President, may I inquire if the Senator 
from North Dakota put in the Recorp any statement concerning 
the obligation of the British Goyernment showing that on one 
loan on which over $500,000,000 of interest was due, the time of 
payment of that interest was deferred until October, 1922? 

Mr, McCUMBER, What is the Senator's statement? 

Mr. CURTIS. On one of the loans of the British Government, 
covered by an obligation made, I think, in 1919, the interest 
payment was deferred until October, 1922. Did the Senator 
place in the Recorp a statement regarding that? 

Mr. NORRIS. Mr. President, I would like to ask the Senator 
from Kansas what authority the Secretary of the Treasury 
had in law to grant that sort of an extension? 

Mr. CURTIS. I am not stating that he had any such au- 
thority, but I asked if that fact was put in the Rxconb, in order 
that Senators might see what kind of a situation the committee 
had to meet. There was an obligation and a promise. : 

Mr. NORRIS. Does the Senator think, because an agreement 
was made which was plainly contrary to the law, that Congress 
is bound by it? 

Mr. CURTIS. I do not think Congress is bound by it, but I 
think Congress would undoubtedly stand by it because of the 
fact that it was made. 

Mr. NORRIS. It would depend a good deal on how far it 
went. They might have made an agreement that they would 
not have to pay the interest for 40 years. We would not stand 
for that. They might have agreed that they would cancel the 
debt, but it would not be any more legal than the agreement 
which was made to extend the payment of the interest until 
next October. ; 

Mr. MCCUMBER. May I answer the Senàtor from Kansas? 
The Senator spoke of a particular interest indebtedness of 
$500,000,000 ? 

Mr. CURTIS. Yes; five hundred and odd million dollars. 

Mr. McCUMBER. Let me call attention to the fact that 
while that proposition came from the debtor nation, it was never 
consummated. - That particular agreement never resulted in 
anything. Nothing ever came of it. There was no agreement 
to extend the time at all, but it was simply a request from the 
debtor that the time of payment of the $500,000,000 of interest 
be so extended. 

There was an agreement made, however, by the previous ad- 
ministration that the payment of the accrued interest up to that 
time might be deferred for two or three years. That is the 
way the agreement read. The present Secretary of the Treas- 
ury hes thought that inasmuch as that was acted upon by the 
foreign Governments there is at least a moral obligation upon 
him to follow it. That is the reason why nothing has been 
done to press that beyond what the previous agreement was. 

I wish to say that the tables which I have just presented were 
made up as of the last interest-paying date. That was several 
months ago. I think on the whole there could be added an 
average of about six months’ interest to each of those tables. 

Mr. POMERENE. May I ask the Senator what is the amount 
of the bonds and other indebtedness shown by the tables? 

Mr. McCUMBER. ‘They are shown in the committee's report. 
The total under the Liberty bonds was $9,434,774,829.24. Then 
there were other loans for surplus war materials amounting 
to $574,678,710.21. Then there is accrued interest, I believe, of 
$1,178,879,925.88. Then we have in addition to that the obliga- 
tions received from the American Relief Administration of 
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$84,063,963.55 and obligations of the United States Grain Com- 
mission of $56,858,802.49. 

Mr. NORRIS. Mr. President, I offer an amendment to the 
pending bill, which I desire to have printed and lie on the table. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

Mr. SIMMONS. Mr. President, it is getting late, and I had 
desired to leave the Chamber in a very short time. If the Sena- 
tor from North Dakota does not object, I would be glad to have 
the bill go over until to-morrow. I understand the Senator 
from Kansas wishes an executive session. 

Mr. CURTIS. Yes; a short one. 

Mr. SIMMONS. I could only cover part of what I wish to 
say about the measure, and it might involve the necessity of 
reviewing in the morning what I would say this afternoon. 

Mr. McCUMBER. I am extremely anxious, as I have stated, 
that we shall proceed with all diligence to dispose of the bill; 
but I also appreciate that this is the first day we have brought 
it before the Senate in its modified form, and I expected noth- 
ing more to-day than the mere presentation of its present 
status. 

Mr. CURTIS. Then the Senator has no objection to letting 
it go over until to-morrow? 

Mr. McCUMBER. None whatever. 


EXECUTIVE SESSION. 


Mr. CURTIS. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 25 minutes spent in 
executive session the doors were reopened, and (at 4 o’clock and 
30 minutes p. m.) the Senate adjourned until to-morrow, Tues- 
day, January 24, 1922, at 12 o’clock meridian. 


NOMINATIONS. 
Executive nominations received by the Senate January 23, 1922. 
UNITED STATES Coast GUARD. 


Lieut. (Junior Grade) John P. Gray to be a lieutenant, to 
rank as such from June 30, 1920, in place of Lieut. P. W. 
Lauriat, promoted. 

Lieut. (Junior Grade) William Williams to be a lieutenant, 
to rank as such from July 1, 1920, in place of Lieut L. C. Covell, 
promoted. 

Lieut. (Junior Grade) John H. Cornell to be a lieutenant, to 
N such from July 6, 1920, in place of Lieut. Eben Barker, 
retired. 

Lieut. (Junior Grade) William P. Wishaar to be a lieutenant, 
to rank as such from October 10, 1920, in place of Lieut. T. M. 
Molloy, promoted. 

Lieut. (Junior Grade) Gordon T. Finlay to be a lieutenant, 
to rank as such from February 2, 1921, in place of Lieut. 
E. S. Addison, promoted. 

Lieut. (Junior Grade) Louis L. Bennett to be a lieutenant, to 
rank as such from April 23, 1921, in place of Lieut. W. H. Shea, 
promoted. 

Lieut. (Junior Grade) William J. Keester to be a lieutenant, 
to rank as such from November 14, 1921, in place of Lieut. 
C. F. Seiter, died. 

Ensign Noble G. Ricketts to be a lieutenant (junior grade), 
to rank as such from October 10, 1920, in place of Lieut. (Junior 
Grade) W. P. Wishaar, promoted. 

Ensign Harold G. Bradbury to be a lieutenant (junior grade), 
to rank as such from October 19, 1920, in place of Lieut. (Junior 
Grade) P. H. Harrison, retired. 

Ensign Irving W. Buckalew to be a lieutenant (junior grade), 
to rank as such from December 29, 1920, in place of Lieut. 
(Junior Grade) G. W. McKean, resigned. 

Ensign Rae B. Hall to be a lieutenant (junior grade), to rank 
as such from February 2, 1921, in place of Lieut. (Junior Grade) 
G. T. Finlay, promoted. 

Ensign Arthur G. Hall to be a lieutenant (junior grade), to 
rank as such from April 23, 1921, in place of Lieut. (Junior 
Grade) L. L. Bennett, promoted. 

Ensign Ephraim Zoole to be a lieutenant (junior grade), to 
rank as such from August 20, 1921, in place of Lieut. (Junior 
Grade) D. H. MacCollom, resigned, 

Ensign Paul Kirkland Perry to be a lieutenant (junior grade), 
to rank as such from October 8, 1921, in place of Lieut. (Junior 
Grade) D. P. Marvin, retired. 

Lieut. Cecil M. Gabbett to be a lieutenant commander, to rank 
as such from December 30, 1921, in place of Lieut. Commander 
G. L. Carden, retired. 
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UNITED STATES MARSHAL. 

Rippon W. Ward, of North Carolina, to be United States 
marshal, eastern district of North Carolina, vice George H. 
Bellamy, resigned. 

REGISTER OF THE LAND OFFICE. 

Robert M. Goshorn, of Kalispell, Mont., to be register of the 
land office at Kalispell, Mont., effective upon completion of con- 
solidation under act of October 28, 1921. 

PROMOTIONS IN THE NAVY. 

Capt. John V. Chase to be a rear admirai in the Navy from 
the Ist day of January, 1922. 

Commander Lyman A. Cotten to be a captain in the Navy 
from the 3d day of June, 1921. 

Commander John J, Hyland to be a eaptain in the Navy from 
the 31st day of December, 1921. 

Commander William P. Cronan to be a captain in the Navy 
from the Ist day of January, 1922. 

The following-named lieutenant commanders to be command- 
ers in the Navy from the 3d day of June, 1921: 

Charles 8. Joyce. Edmund S. Root. 

Harold G. Bowen. Arthur K. Atkins. 

Anthony J. James. Wilhelm L. Friedell. 

Henry A. Orr. 

Lieut. Commander William H. Toaz to be a commander in the 
Navy from the 20th day of July, 1921. 

Lieut. Commander Turner F. Caldwell to be u commander in 
the Navy from the 12th day of August, 1921. 

Lieut. Commander Ferdinand L. Reichmuth te be a com- 
mander in the Navy from the 23d day of December, 1921. 

The following-named lieutenant commanders to be command- 
ers in the Navy from the 31st day of December, 1921: 

Isaac C. Kidd. Charles C. Hartigan. 

Sherwoode A. Taffinder. Lesley B. Anderson. 

Ronan C. Grady. Hollis M. Cooley. 

Edward D. Washburn, jr. Harold Jones. 

Edwin A. Wolleson. 

Lieut. Andrew D. Denney to be a lieutenant commander in the 
Navy from the Sth day of June, 1920. 

Lieut. William B. Cothran to be a lieutenant commander in 
the Navy from the 4th day of March, 1921. 

Lieut, Theodore S. Wilkinson, jr., to be a lieutenant com- 
mander in the Navy from the 29th day of March, 1921. 

The following-named lieutenants to be lieutenant commanders 
in the Navy from the 3d day of June, 1921: 

Frank T. Leighton. William C. Wickham. 

Monroe Kelly. Robert G. Coman. 

Charles H. Morrison. Deupree J. Friedell. 

Joseph M. Deem., Thalbert N. Alford, 

George B. Keester. Joseph A. Murphy. 

Theodore H. Winters. Hollaway H. Frost. 

Henry T. Settle. Thomas Moran. 

James B. Will. Walden L. Ainsworth. 

Spencer S. Lewis. Walter A. Edwards. 

Edwards B. Gibson. Godfrey de Courcelles Che- 

Bolivar V. Meade. vali. 

Leo L. Lindley. 

Lieut. (Junior Grade) Ralph G. Risley to be a lieutenant in 
the Navy from the Tth day of March, 1918. 

The following-named lieutenants (junior grade) to be lieu- 
tenants in the Navy from the Tth day of June, 1919: 

Charlie P. MeFeaters. ; 

Lloyd H. Lewis. 

Lieut. (Junior Grade) Maxwell Case to be a lieutenant in the 
Navy from the 30th day of July, 1919. 

Lieut. (Junior Grade) Frederick D. Powers to be a lieu- 
tenant in the Navy from the 6th day of June, 1920. 

The following-named lieutenants (junior grade) to be lieu- 
tenants in the Navy from the Ist day of July, 1920: 

Samuel B. Brewer. Kenneth Floyd-Jones. 

John H. Forshew, jr. William H. Hartt, jr. 

Robert Poole. John W. Rogers. 

John K. Jayne. Elmer V. Iverson. 

Lieut. (Junior Grade) Ernest A. Foote to be a lieutenant in 
the Navy from the Ist day of January, 1921. 

The following-named ensigns to be Dornana (junior grade) 
in the Navy from the 30th day of March, 

Kenneth Floyd-Jones, 

John H. Forshew, jr. 

The following-named ensigns to be 5 (junior grade) 
in the Navy from the 29th day of June, 1920: 

William H. Hartt, jr. John K. Jayne. 

Elmer V. Iverson. 


Ensign James M. Johnston to be a lieutenant (junior grade) 
in the Navy from the 1st day of July, 1920. 


Ensign Stuart S. Murray to be a lieutenant (junior grade) 
in the Navy from the Ist day of January, 1921. 

Ensign William J. Strachan to be a lieutenant (junior 
grade) in the Navy from the Ist day of July, 1920. 

Medical Inspector Will M. Garton to be a medical director 
in the Navy with the rank of captain from the 27th day of 
July, 1921. 

The following-named medical inspectors to be medical direc- 
tors in the Navy with the rank of captain from the 10th day of 


‘| November, 1921: 


William H. Bell. 

Holton C. Curl. 

Asst. Surg. James E. Houghton to be a passed assistant sur- 
geon in the Navy with the rank of lieutenant from the 6th day 
of June, 1920. 

Asst. Surg. Elwood A. Sharp to be a passed assistant surgeon 
in the Navy with the rank of lieutenant from the Ist day of 
July, 1920. 

The following-named passed assistant dental surgeons to be 
dental surgeons in the Navy with the rank of lieutenant com- 
mander from the 3d day of June, 1921: 

William L. Darnall. Marson W. Mangold. 

John V. McAlpin. Edward E. Harris. 

Logan A. Willard. 

Asst. Dental Surg. William R. Taylor to be a passed assistant 
dental surgeon in. the Navy with the rank of lieutenant from the 
6th day of June, 1920. 

The following-named assistant dental surgeons to be passed 
assistant dental surgeons in the Navy with the rank of lieu- 
tenant from the Ist day of July, 1920: 

Hubert F. Delmore, 

John A. Walsh. 

Harrison B. Duncan. 

Paymaster David C. Crowell to be a pay inspector in the 
pany with the rank of commander from the 7th day of July, 

21. 

Paymaster Walter D. Sharp to be a pay inspector in the Navy 
mu the rank of commander from the Iith day of November, 
1921 

Civil Engineer Walter H. Allen to be a civil engineer in the 
Navy with the rank of commander from the 11th day of May, 
1921 


The following-named civil engineers to be civil engineers in 
the Navy with the rank of commander from the ist day of 


October, 1921: 
Frederick H. Cooke. Albert A. Baker. 

Ralph Whitman. Ralph M. Warfield. 

Lieut. Commander Isaae C. Bogart to be a commander in the 
Navy from the Ist day of July, 1921. 

Lieut. Commander Harvey Delano to be a commander in the 
Navy from the 28th day of December, 1921. 

The following-named lieutenant commanders to be com- 
manders in the Navy from the 31st day of December, 1921: 

Robert A. White. Frank H. Roberts. 

Stephen Doherty. Albert C. Read. 

The following-named lieutenants to be lieutenant commanders 
in the Nayy from the 3d day of June, 1921: 

Hugh P. LeClair. Fitzhugh Green. 

Granville B. Hoey. Wilbur J. Carver. 

Lucius C. Dunn. 3 

Francis A. LaRoche. Roy C. Smith, ro 

James G. Ware. 

Lieut. (Junior Grade) Wiliam Masek to be a 8 in 
the Navy from the Ist day of July, 1919. 

Lieut. (Junior Grade) Frank G. Kutz to be a lieutenant in, the 
Navy from the 30th day of July, 1919. 

Lieut. (Junior Grade) Axel Lindblad to be a lieutenant in the 
Navy from the 1st day of July, 1920. 

Lieut. (Junior Grade) Miles R. Browning to be a lieutenant 
in the Navy from the ist day of January, 1921. 

Ensign Axel Lindblad to be a lieutenant (junior grade) in the 
Navy from the 28th day of June, 1920. 

Ensign Ralph B. Netting to be a lieutenant (junior grade) in 
the Navy from the 1st day of July, 1920. 

Passed Asst. Surg. Claude W. Carr to be a surgeon in the 
Navy with the rank of lieutenant commander from the 4th day 
of March, 1921. 

Asst. Surg. Ammi L. Johnson to be a passed assistant sur- 
geon in the Navy with the rank of lieutenant from the Ist day 
of January, 1921. 

Pay Inspector Walter B. Izard to be a pay director in the 
SRY with the rank of captain from the Tth day of July, 1921. 

y Inspector William A. Merritt to be a pay director in the 
Neve y vith rank of captain from the Ist day of November, 1921. 

Paymaster Graham M. Adee to be a pay inspector in the Navy 

With rank of commander from the 11th day of November, 1921. 
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Passed Asst. Paymaster Major C. Shirley to be a paymaster in 
the Navy with the rank of lieutenant commander from the ist 
day of July, 1918. 

The following-named passed assistant paymasters to be pay- 
masters in the Navy with the rank of lieutenant commander 
from the 4th day of March, 1921: 

George S. Wood. 

Harold C. Gwynne. : 

The following-named assistant paymasters to be passed as- 
sistant paymasters in the Navy with the rank of lieutenant from 
the ist day of July, 1920: 

Earl LeR. Bailey. 

Wallace Prior. 

Posr MASTERS. 
ARIZONA. 


Lola Moreno to be postmaster at Ray, Ariz., in place of Grace 
Moorman, resigned. 
COLORADO. 
Jesse C. Duffieid to be postmaster at Willits, Colo., in place 
of Charles Whited, resigned. 


HAWAII. 


David H. MacAdam to be postmaster at Honolulu, Hawaii, 
in place of D. A. MacAdam. Incumbent's commission expired 
March 16, 1921. 

IDAHO, 


Charles Brebner to be postmaster at St. Maries, Idaho, in 
place of C. P. Sweeney. Incumbent’s commission expired March 
16, 1921. 

ILLINOIS. 


Clare D. Sherwood to be postmaster at Lake Villa, III., in 
place of H. I. Miller. Incumbent’s commission expired March 
16, 1921, 

Marcus Gerbrick to be postmaster at Stamford, III. Office 
became presidential January 1, 1921. 

Howard A. Hammer to be postmaster at Buda, IIL, in place 
of J. D. Brady. Incumbent’s commission expired August 17, 
1921. - 

Harold J. Henderson to be postmaster at Raymond, III., in 
place of A. R. Gorman. Incumbent’s commission expired Jan- 
uary 8, 1921. G 

INDIANA, 


Dudley C. Engle to be postmaster at Albany, Ind., in place 
of C. L. Wood. Incumbent's commission expired July 21, 1921. 

Harvey C. Hyer to be postmaster at Eaton, Ind., in place of 
O. J. Chapman. Incumbents commission expired July 21, 
1921. 

Prince A, Edwards tọ be postmaster at South Whitley, Ind., 
in place of W. B. Fox. Incumbent’s commission expired July 
21, 1921. 

IOWA. . 

John R. Barker to be postmaster at Indianola, Iowa, in place 

of C. L. Price. Incumbent's commission expired August 7, 1921. 


KANSAS. 


Walter Holman to be postmaster at Sharon, Kans. 
became presidential April 1, 1921. 

Maud Aten to be postmaster at Goodland, Kans., in place of 
William Walker, jr. Incumbent's commission expired July 23, 
1921. 


Office 


MARYLAND, 


Benjamin F. Woelper, jr., to be postmaster at Baltimore, Md., 
in place of Sherlock Swann. Incumbent’s commission expired 
August 7, 1921. 
: MASSACHUSETTS. 


L. W. King to be postmaster at Bast Taunton, Mass., in place 
of W. J. Campbell. Incumbent's commission expired January 
24, 1922. 

Donald A. MacDonald to be postmaster at Mittineague, Mass., 
in place of J. J. Mahoney. Incumbent’s commission expired 
July 17, 1921. 

MICHIGAN, 
Perry F. Powers to be postmaster at Cadillac, Mich., in place 
of F. O. Gaffney, deceased. 

Robert H. Benjamin to be postmaster at Mackinac Island, 
Mich., in place of J. R. McCarty. Incumbent's commission ex- 
pired July 11, 1920. 

MINNESOTA. 

Edward M. La Fond to be postmaster at Little Falls, Minn., 

55 1 of S. P. Brick. Incumbent's commission expired August 
1921. f 


MISSOURI. 

Birkley F. Wells to be postmaster at Clarksville, Mo., in place 
of E. H. Moran. Incumbent’s commission expired July 25, 1921. 

Samuel A. Jones to be postmaster at Burlington Junction, Mo., 
in place of Charles Ferguson. Incumbent’s commission expired 
July 25, 1921. 

Enos D. French to be postmaster at Skidmore, Mo., in place of 
E. T. Duval. Incumbent's commission expired July 25, 1921. 

NEBRASKA. 

Henry E. Schemmel to be postmaster at Hooper, Nebr., in 

place of C. G. Fritz, resigned. 8 
NEVADA. 

Dora E. Kappler to be postmaster at Carlin, Nev., in place of 
D. E. Kappler. Incumbent's commission expired July 14, 1920. 
NEW HAMPSHIRE. 

Myrtle M. Marsh to be postmaster at Greenville, N. H., in 
place of M. M. Marsh. Incumbent's commission expired Jan- 
uary 5, 1920. 

James E. Collins to be postmaster at Lisbon, N. H., in place 
u 55 L. Sherman. Incumbent’s commission expired June 27, 
1920. 

Almon W. Eaton to be postmaster at Wolfeboro, N. H., in 
place of F. P. Hobbs, resigned. 

NEW JERSEY. 

Lorenzo S. Spates to be postmaster at Linden, N. J., in place 
of S. M. Wood, resigned. : 

Emma A. Clawson to be postmaster at Scotch Plains, N. J., in 
1 or G. A. Clark. Incumbent’s commission expired March 
16, 1921. 

Wilbur K. Sloan to be postmaster at Swedesboro, N. J., in 
place of J. J. Davidson, resigned. 

John H. Stegmann to be postmaster at Westwood, N. J., in 
pare of W. H. Stagg. Incumbent's commission expired June 27, 
1920. 

NEW YORK. 

Richard Bullwinkle to be postmaster at Central Valley, N. Y., 
in place of F. J. Nearn. Incumbent's commission expired June 
27, 1920: 

Fred B. King to be postmaster at Gloversville, N. Y., in place 
of J. B. Judson. Incumbent’s commission expires January 24, 
1922. ; 

George Hubbard to be postmaster at West Coxsackie, N. Y., in 
place of W. B. Townsend, deceased. 

Charles H. Whitson tọ bė postmaster at Briarcliff Manor, 
N. Y., in place of C. H. Whitson. Incumbent's commission ex- 
pired March 16, 1921. 

John T. Rodger to be postmaster at Hammond, N. Y., in place 
of L. R. Smith. Incumbent's commission expired March 2 
1920. 8 

NORTH CAROLINA. 

Pearle R. Luttrell to be postmaster at Shulls Mills, N. C. 
Office became presidential April 1, 1920. 

William A. Goodwin to be postmaster at West Durham, N. C., 
in place of J. H. Bowen, Incumbent’s commission expired July 
21, 1921. 

OHIO. 


French Crow to be postmaster at Marion, Ohio, in place of 
F. F. Campbell. Incumbent’s commission expires January 31, 
1922. 

Earl Augustine to be postmaster at Montpelier, Ohio, in place 
of B. E. Custer. Incumbent's commission expired July 21, 1921. 

Allison E. Augenstein to be postmaster at Napoleon, Ohio, 
in place of D. C. Brown. Incumbent’s commission expired Jan- 
uary 31, 1922. i 

OKLAHOMA. 

Milton F. Gaylor to be postmaster at Slick, Okla. 
came presidential October 1, 1920. 

Martin Baswell to be postmaster at Poteau, Okla., in place of 
A. L. Andrews. Incumbent's commission expired December 16, 
1919. 

Wiliam G. Pardoe, jr., to be postmaster at Stroud, Okla., in 
place of D. V. Burton, resigned. 

OREGON. 


Reber G. Allen to be postmaster at Silverton, Oreg., in place 
of J. H. Brooks, resigned. 
PENNSYLVANIA, 
Albert E. Franklin to be postmaster at Sutersville, Pa. Office 
became presidential July 1, 1920. 
James A. Mayoun to be postmaster at Dingmaus Ferry, Pa. 
Office became presidential April 1, 1921. 


Office be- 


Elmer P. Richards to be postmaster at Easton, Pa., in place 
of Horace Lehr, resigned. 

Benjamin F. Evans to be postmaster at Hopewell, Pa., in place 
of B. F. Evans. Incumbent’s commission expired August 7, 1921. 

Frank H. Shenck to be postmaster at Landisville, Pa., in 
place of F. H. Shenck. Incumbent’s commission expired August 
7, 1921. 

Raymond J. Fisher to be postmaster at Robesonia, Pa., in 
place of H. F. Moyer. Incumbent’s commission expired January 
2, 1921. 

John L. Chapman te be postmaster at Blue Ridge Summit, Pa., 
in place of C. S. Gardner. Incumbent’s commission expired Au- 
gust 7, 1921. : 

Charles N. Thompson to be postmaster at Buck Hill Falls, 
Pa. in place of C. N. Thompson. Incumbent's commission ex- 
pired August 7, 1921. 

SOUTH DAKOTA.. 

Clarence J. Curtin to be postmaster at Emery, S. Dak., in 

place of B. E. Schroeder, resigned. 
TENNESSEE. 

Mabel W. Hughes to be postmaster at Arlington, Tenn. Office 

became presidential October 1, 1920. 
TEXAS. 

Clarence V. Rattan to be postmaster at Cooper, Tex., in place 
of J. T. Rountree. Incumbent’s commission expired June 30, 
1920. 

Florence B. Burke to be postmaster at Elgin, Tex., in place of 
J. W. Jackson. Incumbent’s commission expired December 
20, 1920. 

Jerra L. Hickson to be postmaster at Gainesville, Tex., in 
place of B. F. Mitchell. Incumbent's commission expired July 
21, 1921. 

Simon J. Enochs to be postmaster at Georgetown, Tex., in 
place of J. W. Roche. Incumbent's commission expired Decem- 
ber 20, 1920. 

Alonzo Phillips to be postmaster at Loraine, Tex., in place 
of A. M. Erwin, resigned. 


Alphonse A. Bast to be postmaster at Robstown, Tex., in 


place of T. A. Stafford. Incumbent's commission expired July 
2. 1924, 

Wade Arnold to be postmaster at Wellington, Tex., in place 
of J. O. Wood. Incumbent's commission expired August 7, 1920. 

Ruby E. Butler to be postmaster at Odem, Tex. Office became 
presidential April 1, 1921. 

- UTAH. 

Joseph F. MacKnight te be postmaster at Price, Utah., in 
place of W. F. Olson. Incumbent’s commission expired January 
5, 1920. | 

VERMONT. | 

Walter A. Amsden to be postmaster at Proctorsville, Vt., in | 

place of S. E. Emery, deceased. 
VIRGINIA. 

Edmund S. Hooker to be postmaster at Nokesville, Va., in 
place of A. K. Graybill. Incumbent’s commission expired De- 
cember 20, 1920. 


| 
| 


WASHINGTON. 


Eugene J. Edson to be postmaster at Coulee, Wash., in place 
of E. J. Edson. Incumbent’s commission expired January 19, 
1920. 5 

Harry L. Bras to be postmaster at Centralia, Wash., in place 
of T. H. McCleary. Incumbent's commission expired January 5. 
1920. 

Ralph L. Philbrick to be postmaster at Hoquiam, Wash., in 
place of C. A. Morgan. Incumbent's commission expired July 
15, 1920. 

WEST VIRGINIA, 

Elmer E. Hood to be postmaster at Keyser (late Coulee City), 
W. Va., in place of P. H. Keys, resigned. 

Calvin F. Brown to be postmaster at Harrisville, W. Va., in 
place of B. F. Patton. Incumbent’s commission expired July 
21, 1921. 

WISCONSIN. 

Elmer O. Trickey to be postmaster at Vesper, Wis. 
became presidential April 1, 1921. 

Wallace M. Comstock to be postmaster at Oconto, Wis., in 
place of P. A. Badour. Incumbent’s commission expired De- 
cember 17, 1919. 


Office 


WYOMING. 

Ivor Christensen to be postmaster at Hanna, Wyo., in place 
of M. E. Mitchell, appointee declined. 

Henry H. Francis to be postmaster at Jackson, Wyo., in place 
of W. C. De Loney, appointee declined. 
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JANUARY 


Lillian S. Pascoe to be postmaster at Sunrise, Wyo., in place 
of L. S. Pascoe. Incumbent's commission expired July 21, 1921. 

Charles M. Hett to be postmaster at Thermopolis, Wyo., in 
place of G. J. Gay, resigned. 


CONFIRMATIONS. 
Erecutite nominations confirmed by the Senate January 23, 
ASSISTANT TREASURER OF THE UNITED STATES. 


Frank J. F. Thiel, to be Assistant Treasurer of the United 
States. 


DEPUTY ASSISTANT TREASURER OF THE UNITED STATES. 


H. Theodore Tate to be Deputy Assistant Treasurer of the 
United States. 


REGISTER OF THE TREASURY. 
Harley V. Speelman to be Register of the Treasury. 
REGISTERS OF THE LAND OFFICE. 
Fred A. Motz to be register of the land office, Helena, Mont. 
Joseph Lytle to be register of the land office, Newcastle, Wyo. 
RECEIVER or PUBLIC MONEYS, 
Matthew C. Roberts to be receiver of public moneys, at New- 
castle, Wyo. 
PROMOTIONS IN THE ARMY, 
QUABTERMASTER CORPS, 
To be captain. 
Edward Eccles, 
CORPS OF ENGINEERS, 


To be captains. 


Russel McKee Herrington. 
John Mead Silkman. 


ORDNANCE DEPARTMENT. 
To de captains. 


Duncan Gregor McGregor. 
John Kay Christmas. 


To be first lieutenants. 


Harrison Shaler. 
John William Slattery. 


David Horn Whittier. 
Rene Raimond Studler. 


INFANTRY. 
To be captains. 


Alexander Hill Cummings. 
James A. Summersett, jr. 


FIELD ARTILLERY. 
To be major. 


William Rudicil Henry. 


To be captain. 


Walter Moody Tenney. 


CHEMICAL WARFARE SERVICE. 
To be captains. 


Julius Conrad Tips, jr. 

John James Baker. 

James Goodwin Hall. 

George Louis Boyle. 

Robert Brice Jolmston. 

Victor Friedrichs. 

Paul Ainsworth Berkey. 

Robert Olyde Padley. 

Donald Boyer Phillips. 

Albert Ruth. 

Robert Edward Robillard. 

Donald Mek. e Ashton, 

Dana Gray McBride. 

Juan Rosales Labrador. 

Edward Alfred Mueller. 

Robert William Calvert 
Wimsatt. 

Amado Martelino. 

Victor Z. Gomez. 

David Theodore Rosenthal. 

Clayton Huddle Studebaker. 

Albert James Wick. 

Joseph Brenner. 

Raymond Taylor Tompkins. 

George Alfred Arnold Jones. 

George Evans Burritt. | 

William Madison Mack. 

Robert Crane Hendley. 

Walter J. Klepinger. 

Grady David Epps. 


John Sharpe Griffith. 

Pio Quevedo Caluya. 
George Work Marvin. 
William Wallace Robertson, 
William Peyton Campbell. 
Harry Starkey Aldrich. 
Hugh Perry Adams. 

Cecil Elmore Archer. 
Thomas Edward Moore. 
Robert Du Val Waring. 
Joseph George Nathanson. 
Stephen Yates McGiffert. 
Louis Meline Merrick. 

Le Roy Ponton de Arce. 
Lee Roy Woods, jr. 

Rox Hunter Donaldson. 
Dudley Warren Watkins. 
Arthur Nathaniel Willis. 
Lyman Perley Whitten. 
Lawrence William Kinney. 
Ray Henry Clark. 

Homer Wilbur Ferguson. 
Earl Albert Hutchings. 
Cecil Byron Jamieson. 
Lindon John Murphy. 
William Bradford Plummer. 
Clifford Oscar Webster, 
Howard Criswell. 

James Richmond Simpson, 
Philip Schwartz. 
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John Otis Hyatt. 

Frank Charles McConnell. 
Dale Phillip Mason. 
Donald Fowler Fritch. 
Nemesio Catalen. 

James Madison Callicutt. 
Albert Raymond Nolin. 


Reginald Pond Lyman. 
James Stuart Wallingford. 
Albert Sidney Howell, jr. 


To be first lieutenants. 
- James Myron McMillin. 
Versalious Lafayette Knadler. 


DENTAL CORPS. 
To be captains. 


Arthur Benedict McCormick. 
Clarence Constantin Olson. 


VETERINARY CORPS. 
To be first lieutenant. 
James Lew Barringer. 
TO BE CHAPLAIN. 
With rank of captain. 
Charles Oliver Purdy. 
PROMOTIONS IN| THE NAVY. 
MARINE CORPS. 
To be colonel. 


Pacifico C. Sevilla. 


John Cyril Delaney. 
Samuel Rubin. 


Waldon Sharp Lewis. 
Paul Corson Howe. 


Frederic M. Wise. 
To be lieutenant colonel. 
Raymond B, Sullivan. 
To be majors. 


James T. Reid. 
Oliver Floyd. 


Edward M. Reno, 
Robert E. Messersmith. 
Arthur J. White. 


To be captains. 
Jacob M. .Pearce, 


Charles C. Gill. 
Donald R. Fox. 

To: be first lieutenants. 
Vernon M. Guymon. Clinton W. McLeod. 
Kenneth B. Collings. Paul A. Lesser. 
Thomas J. Kilcourse. John T. Thornton. 
Frank H. Fleer. Edward Selby. 
Irving E. Odgers. William D. Bassett. 
Thomas H. Raymond. Cyril W. Martyr. 
Harry E. Darr. Frank S. Gilman. 
Elmer E. Leibensperger. Ogbourne A. Hill. 
Franeis Kane. Melvin E. Fuller. 
James J. Brennan. Harmon J. Norton. 
Lester E. Power. 


Walter S. Gaspar. 
William K. MacNulty. 
Alfred. Dickerson, 


POSTMASTERS: 
GEORGIA. 
Ertha Garner, Buford. 
Christine P. Hankinson, McDonough. 
George W. Jordan, Whigham. 
ILLINOIS. 
Bessie MceTamaney, Fort Sheridan. 
KANSAS. 
Albert B. Ewing, Eldorado. 
KENTUCKY, 
Arch Mooney, Dixon. 
Charles L. Loyd, Fredonia. 
Mary F. Gilmour, Owensboro. 
Lillie M. Pulliam, Patesville. 
William C. Barnwell, Smithland. 
NEBRASKA, 
Chancey J. Sittler, Anselmo. 
Harry N. Wallace, Coleridge. 
Fred A. Scofield, Columbus. 
Freitheof O. Carlson, Craig. 
Fred C. Easley, Dunbar. 
Orley D. Clements, Elmwood. 
Fay E. Davis, Hershey. 
Howard L. Sergeant, N 
Alonzo A. Jackman, Louisville, 
Edward H. Hering, Orchard, 
Roy N. Overgard, Plymouth. 


Richard Brown Thornton. 
Charles Nicholas Senn Ballou. 


Donald Wallace Norwood, 
Andrew Julius Evans, 
James Fairbank Smith. 


Nellie L. Miller, Rulo: 
August Dormann, Scottsbluff. 
NORTH’ CAROLINA, 
Samuel B. Edwards, Tryon. 
Clyde H. Jarrett, Andrews. 
` OHIO. 
George P. Phillips, Fayette. 
Richard Hagel, Gypsum. $ 
SOUTH CAROLINA, 
John B. Bagnal, Ellenton. 
Henry R. Williams, Hardeeville. 
David S. Pitman, Nichols. 
SOUTH DAKOTA. 
Orrin W. Dingman, Centerville: 
Glenn H. Auld, Plankinton. 
Paul F. W. Knappe, Tripp. 
TEXAS. 
Elmer B. McCully, Paint Rock. 
Lillie Brown, Ralls. 
VERMONT. 
Carrie E. Sturtevant, East Fairfield. 


HOUSE OF REPRESENTATIVES. 
Monpay, January 23, 1922. 


The House met at 12 o'clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 
the following prayer: 


Our Father in heaven, Thou dost guard us with infinite care 
and solicitude. May we make response to Thy divine goodness 
with all diligence and faithfulness. Stir the best hints of our 
higher natures, and gather them up into some rapture, so that 
we may serve human burdens, human hearts, and human 
tears. O hear us as we beseech Thy blessing to abide with all 


‘of us. Keep us within Thy shadow, O Lord, for there is no life 


without its pain; there is no hope without its cloud; and there 
is no prayer without its doubt, so be Thou with us until we 
finish the last mile. In the blessed name of Jesus. Amen, 


The Journal of the proceedings of Saturday, January 21, 1922, 
was read and approved. 


ORDER OF BUSINESS. 


Mr. WOOD of Indiana. Mr. Speaker, I move that the House 
resolve itself into the Committee of the Whole House on the 
state of the Union for the further consideration of H. R. 9981, 
the independent offices appropriation bill. 

Mr, FOCHT. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. > 

Mr. FOCHT. I should like to inquire of the Chair the status 
of District of Columbia day? As this day is set apart under 
the rules for the consideration of bills from the Committee on 
the District of Columbia, I would like to know when an oppor- 
tunity will be given for the consideration of District of Co- 
lumbia business? 

The SPEAKER. If the House should vote down the propo- 
sition to go into the Committee of the Whole House on the state 
of the Union for the consideration of the appropriation bill; in 
other words, if the House should prefer to consider District 
business, then it would be in order to take up District busi- 
ness. 

Mr. FOCHT. Following the consideration of the appropria- 
tion bill? 

The SPEAKER. Immediately, if the House should yote down 
the motion to go into the Committee of the Whole House on the 
state of the Union. 

Mr. MONDELL. Mr. Speaker, if I may be allowed, there is 
no disposition to neglect the District of Columbia business. 
On the other hand, there is an earnest desire to consider Dis- 
trict business; but it is highly important that we should con- 
tinue our program for the consideration of appropriation bills. 
I hope that within a reasonable time we may be able to afford 
an opportunity for the consideration of District business. 

Mr. FOCHT. Mr. Speaker, I appreciate the importance of 
appropriation bills. At the same time there is a strong desire 
and an urgent necessity for the passage of legislation pertain- 
ing to the District of Columbia, particularly on account of the 
ee here 8 the past few years. 

BLANTON. Mr. Speaker, I make a point of order. 

The SPEAKER. The gentleman will state it. 
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Mr. BLANTON. I make the point of order, for the purpose 
of getting a ruling by the Chair, that this is District of Columbia 
day and that District business can not be set aside by such a 
motion but can only be set aside by a motion to dispense with 
District day. 

The SPEAKER. The gentleman from Texas interrupted the 
gentleman from Pennsylvania to make a point of order, and 
although the Chair dislikes to interrupt the gentleman, he 
feels constrained to rule on the point of order. The Chair 
thinks it is well settled that on District day a privileged meas- 
ure is in order, the House having, of course, the option if it 
does not desire to take up the privileged matter, to vote down 
the motion, when it would be in order to take up District 
business. So the Chair overrules the point of order. 

Mr. FOCHT. Mr. Speaker, I have consulted with some of 
the members of the committee who are very desirous of having 
District of Columbia legislation passed, but who realize the 
importance of these appropriation bills; and with the assurance 
we have had from the leader of the majority [Mr. MONDELL] 
that due opportunities will be given for the considering of Dis- 
trict of Columbia business, as chairman of that committee I 
will yield the day for the consideration of appropriation bills, 
so far as I am concerned. s 

Mr. DYER. Mr. Speaker, will the gentleman yield before 
he takes his seat? 

Mr. FOCHT. Yes. 

Mr. DYER. Will the gentleman state, if he can, when it is 
probable that we may have a District day in the House? 

Mr. FOCHT. I can only rely on the assurance of our dis- 
tinguished leader [Mr. Monprett] and of those gentlemen who 
shape and fashion the legislative program. 

Mr. DYER. I understand. 

Mr. FOCHT. I would say to the gentleman that he is no 
more desirous than I am of securing early consideration of 
District of Columbia business. 

Mr. GARNER. Mr. Speaker, let us stop this horseplay, if we 
can, and proceed with the consideration of the appropriation 
bill. It is evident that we will get no further information now. 


INDEPENDENT OFFICES APPROPRIATION BILL. 


The SPEAKER. The question is on the motion of the gentle- 
man from Indiana [Mr. Woop]. 

The motion of Mr. Woop of Indiana was agreed to. 

Accordingly the House resolved itself into the Committee of the 
Whole House on the state of the Union for the further considera- 
tion of the independent offices appropriation bill (H. R. 9981), 
with Mr. Towner in the chair. 

The CHAIRMAN. When the committee rose on Saturday, the 
pending motion was the amendment offered by the gentleman 
from Missouri [Mr. Roach], to strike out lines 10, 11, 12, 13, 14, 
and 15, inclusive, on page 7. 

Mr. BURTON. Mr. Chairman, I desire to oppose the amend- 
ment. 

The CHAIRMAN. The Chair will recognize the gentleman 
from Ohio. 4 

Mr. BURTON. Mr. Chairman, I am reluctant to offer sug- 
gestions to my fellow Members based upon experience. Experi- 
ence implies advancement in years and maturity, and those are 
qualities which do not appeal to a very large share of the elec- 
torate. Maybe it is exceptionally desirable to avoid reference 
to them since the pussage of the nineteenth amendment. But as 
a result of many years of public service I confidently advise 
my colleagues that it is best to have as little as possible to do 
with matters of patronage. 

In the first place, legislative duties and the seeking of patron- 
age are inconsistent. The pursuit of patronage takes too much 
time. Again, it involves the Congressman who makes recom- 
mendations in obligations to members of the executive depart- 
ments which are sure to plague him. Still further he is con- 
fronted with a standard as to fitness for the Government serv- 
ice sure to be a source of embarrassment. Many people who 
strenuously insist upon appointments have no adequate idea of 
the qualifications for service here or elsewhere under the Gov- 
ernment. That is well caricatured in a French novel—The 
Cross of Berney. A woman who had come into possession of 
estates said: “I must do something for my steward. Now, 
that I have estates I would make him manager of one of them; 
but, alas, he is stupid. He would eat the hay rather than 
make it. I know what I will do. I will obtain for him a posi- 
tion under the Government. The Government is the only insti- 
tution that can utilize a fool.” [Laughter.] 

The constant importunity for place is one of our worst embar- 
rassments. So I am cordially in favor of the new system, which 
may not work well at first, but will prepare the way for a better 
method in selecting postmasters, 


Mr. WILLIAMS. Will the gentleman yield? 

Mr. BURTON. Certainly. 

Mr. WILLIAMS. The trouble with this system is that while 
on the face of it it is intended to relieve Members of Congress 
from this responsibility, as a matter of fact they are by the 
people they represent still held responsible for the appointment 
without any power to control the appointment. 

Mr. BURTON. To a degree that is true, but it relieves the 
Congressman of the importunities of a great mass of candi- 
dates, and reduces the number who are supposed to have ex- 
ceptional qualifications for the position to three. I am frank 
to say that I think it should be reduced to one. 

Mr. SMITH of Idaho. Will the gentleman yield? 

Mr. BURTON. Yes. 

Mr. SMITH of Idaho. Does the gentleman think that the 
ease and comfort of the Congressman should be taken into con- 
sideration rather than the wishes of the people as to who 
should serve them as postmasters? 

Mr. BURTON. It is not a question of comfort; it is largely 
a question of efficiency and usefulness. Which will the Con- 
gressman do—serve the people as a lawmaker or act as a solici- 
tor for positions? 

Mr. WILLIAMS. One further question. The system that 
you set aside has been in vogue since the beginning of the Gov- 
ernment. Presidential postmasters have been appointed by the 
President on the recommendation of Members of Congress from 
the districts belonging to the party in power, and has not the 
Postal Service during all these years been fairly efficient? 

Mr. BURTON. I think so, although I believe it could be very 
much improved even over the present high standard inaugurated 
by Postmaster General Hays. In the long run the privilege of 
making recommendations and appointments does not do a Mem- 
ber of Congress or any other official any good. Thomas Jeffer- 
son once said that he was tired of making appointments, be- 
cause the result was nine enemies and one ingrate. I am in 
favor of the enlargement of the Civil Service to include the 
largest possible number of places. If we are to have a system 
under which a multitude is to be turned out at the beginning 
of each conflicting administration it will prove a most serious 
disadvantage and conduce to inefficiency in the administra- 
tion of public business. Then, too, while we are all grateful to 
those who support us, while we would like to have them ap- 
pointed to offices, it would be an impossible task to provide for 
more than the barest fraction of the number who have claims 
for recognition. Still further, regulations for competitive ex- 
aminations will diminish that great mass of people who think 
if they are discontented or out of work they can find refuge in 
an office under the Government. 

The CHAIRMAN. The time of the gentleman from Ohio 
has expired. 

Mr. GENSMAN. Mr. Chairman, I ask unanimous consent 
that the gentleman’s time be extended five minutes. 

The CHAIRMAN. The gentleman from Oklahoma asks 
unanimous consent that the gentleman from Ohio have five 
minutes more. Is there objection? 

Mr. GARRETT of Tennessee. Reserving the right to object, 
although I shall not object, a great many gentlemen, I suppose 
from the statement on the bulletin board as to the business, are 
absent, evidently thinking that other business is under consid- 
eration. We have no complaint as to the business that has been 
taken up, but in justice to them I think they should have some 
notice of the change of plan, and I suggest the absence of a 
quorum. 

The CHAIRMAN. The gentleman from Tennessee makes the 
point of no quorum. The Chair will count. [After counting.] 
One hundred and five Members are present, a quorum. 

Mr. GARRETT of Tennessee. Mr. Chairman, I move that 
the committee do now rise. I state very frankly that I do that 
in order to get the belis rung. 

The CHAIRMAN. The gentleman from Tennessee demands 
tellers. 

Tellers were ordered; and the Chair appointed as tellers Mr. 
Woop of Indiana and Mr. GARRETT of Tennessee. 

The committee divided; and the tellers reported that there 
were 6 yeas and 85 noes. 

So the motion was lost. 

The CHAIRMAN. The question is, Is there objection to the 
extension of time for the gentleman from Ohio? 

There was no objection. ` 

Mr. BURTON. A very unnecessary amount of discussion and 
excitement is aroused in communities in regard to appointments. 
Many have far greater interest in the selection of the postmaster 
than in the enactment of a great statute of national importance. 
The status and the environment of applicants for appointive 
offices are very different from those of a candidate before the 
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people. The latter is subject to all kinds of citicism. Yarns, 
new and old, are circulated about him, and then the opposition 
newspapers offer him a wealth of weird suggestions. On the 
other hand, the applicant for appointment to office dwells in an 
atmosphere of flattery. No one declines to sign his petition. 
His pastor, his neighbors, the sheriff of the county, and all can- 
didates for office write letters of recommendation on his behalf 
which are models of style and give him an amount of praise 
altogether unlooked for and very gratifying to him. 

There are two classes of office seekers—first, those who come 
to Washington to present their case. 

The typical applicant of supreme assurance and greatest 
self-estimation comes here with the thonght that he is to be 
the guide, philosopher, and friend to the President. Like a 
sage he stands at the White House gates with “Atlantean 
shoulders fit to bear the weight of mightiest monarchies,” but 
his hopes descend in the scale, and from applications for a posi- 
tion as a foreign ambassador or Cabinet officer he finally be- 
comes contented to accept a place in the Bureau of Prohibition 
Enforcement and finds solace in the fact that a part of his duty 
is to partake of the samples that are presented for examination 
there, [Laughter.] 

Then there is the other applicant who merely sends in his 
application, numerously signed. Probably it is consigned to 
dusty pigeonholes and to that great mass of recommendations 
which all creation’s junk shops could not hold, but he believes 
in hope and cherishes the strange delusion that his application 
was taken up in a Cabinet meeting and that the discussion in 
regard to it was protracted until late at night. He is satisfied 
that the senior members of the Cabinet—the Secretaries of 
State, Treasury, and War—favored his appointment, but he 
thinks that the junior members were opposed. Maybe he 
imagines the Secretary of Agriculture who has to do with 
noxious weeds and insects caused his defeat. In any event, he 
is firm in the belief that some vouxd TURKS in the administra- 
tion stood between him and the office to which he felt he was 
entitled. He is, indeed, u pathetic figure. His hopes are dead. 
The patriotic subjects which: have aroused his eloquence or en- 
gaged his thoughts, incidents, and studies, such as Burgoyne's 
surrender, the social status of Mrs. Eaton in Andrew Jack- 
son’s administration, the moral basis of the reconstruction 
legislation after the war, phases of the progressive movement, 
Susan B. Anthony, Porto Rico and the Philippines; all these 
have lost their charm, and his disappointed spirit suffers then 
the nature of an i on. [Applause and laughter.] 

Mr. Chairman, any step looking toward the improvement 
of the standard of efficiency in all branches of public 
endeavor is for the best interests of this Government. It is 
best for us who are here. It relieves us of a burden which 
at times becomes almost intolerable. It turns our attention 
from matters of patronage to subjects of far greater im- 
portance, and however much we would like to help our friends 
we have all of us such a multitude of friends that we must fail 
in fulfilling their hopes. 

I trust this motion may be voted down and voted down 
by an overwhelming vote. 

Mr. SMITH of Idaho. 
yield? 

Mr. BURTON. Yes. 

Mr. SMITH of Idaho. If it is such a disgrace and discredit 
to an American citizen to run for an appointive office as the 
gentleman appears to think, why would not the same disgrace 
apply to a man who runs for an elective office? 

Mr. BURTON. I have already said there is a great deal of 
difference between the two. The man who runs for an elective 
office finds his place. A candidate for election may say of the 
unfriendly newspapers and his critics, in the language of the 
banished duke, “ These are counselors that feelingly persuade 
me what I am.” He has no royal road to victory, but the man 
who is a candidate for an appointive office dwells in an atmos- 
phere of adulation and does not have that shaking up that is 
sometimes wholesome for us. 

*Mr..\COCKRAN. Mr. Chairman, will the gentleman yield? 

Mr. BURTON. Yes. 

Mr. COCKRAN. The gentleman’s speech is predicated entirely 
upon the assumption that by some system of competitive exami- 
nation efficiency of the public service is advanced. I would like 
to ask the gentleman on what he bases that assertion, and 
whether, according to the actual facts of history, he is justified 
in saying that the liquidation of war expenses and the reorgani- 
zation of conditions after the Civil War, without the waste 
of a penny—so far as I know—shows any inferiority to the 
liquidation of war expenses and the reorganization of industrial 
conditions at the present time? 


Mr. Chairman, will the gentleman 
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Mr. BURTON. I think there were some very erroneous poli- 
cies adopted at the close of the late war, but that is a matter 
that I did not intend to discuss. 

Mr. COCKRAN. I mean the efficiency of the public service 
generally. 

Mr. BURTON. I think the efficiency of the public service has 
been infinitely increased by submitting the claims of applicants 
for office to competitive examinations. Then, again, it is a 
truly democratie method, because it gives to everybody a chance. 

Mr. COCKRAN. I would debate that last assertion under 
other conditions; but when the gentleman undertakes to base 
an argument on a statement of facts, I would like to have the 
facts established on some better authority than mere assertion. 
res CHAIRMAN, The time of the gentleman from Ohio has 

Mr. WOOD of Indiana. Mr. Chairman, I ask unanimous con- 
sent that all debate upon this amendment close in 10 minutes. 

Mr. WILLIAMS. Oh, I would object to that. 
= bas WINGO. Mr. Chairman, I moye to strike out the last 

The CHAIRMAN. The gentleman from Arkansas is recog- 
nized for five minutes. 

Mr. WINGO. Mr. Chairman, the pending amendment, as I 
understand, is an amendment that was offered Saturday strik- 
ing out the item to appropriate several thousand dollars for 
the Civil Service Commission to hold examinations for presi- 
dential postmasters—that is, postmasters of ‘the first, second, 
and third class. I should not have had anything to say, al- 
though I think the amendment ought to be adopted, if a cer- 
tain gentleman had not referred to some statements which I 
made heretofore with reference to these appointments and chal- 
lenged the aceuracy of my charge that in spite of pretentions to 
the contrary, politics still controled ‘these appointments. I 
shall not have the time to go into the facts by reading the two- 
bushel file which I stated the other day to the gentleman 
from Iowa I had, the gentleman who challenged my statement. 
I wish to reiterate what I said in the discussion which was re- 
ferred to, that I do not oppose political appointments of men 
to places in executive or supervisory positions. I believe that 
the civil service for the purely clerical positions is proper, 
but I think that whatever party is in power it should have the 
right to place in every supervisory, executive position men 
who are in sympathy with the policies of the administration, 
because the administration must be held responsible. [Ap- 
plause.] So I say I am not opposed to proper civil service. ' 

Sat SMITH of Idaho. Mr. Chairman, will the gentleman 
yield? 

Mr. WINGO. I can not yield now. I am not opposed to 
Deacon Hays making political appointments and appointing 
faithful Republicans postmasters. The thing I object to is the 
hypocrisy of pretending that he is using the merit system when 
I know, and every man who has investigated it knows, that he 
is using the political spoils system. I did not say that any 
Republican Member of Congress could get what he wants. 
That is another thing I protest against—the playing of favor- 
ites. There are some Republican Members who can get what 
appointments they want, but there are other Republican Mem- 
bers who can not, but in some States if there is a Republican 
Senator he controls, or perhaps a Republican chairman, or a 
national committeeman, and that is not fair. Another thing 
that I protest against is that ex-service men are not given 
the preference to which they are entitled, and which the law 
Congress passed gave him. 

But the gentleman from Iowa the other day—I am glad to 
notice that he corrected it in the Recorp—said that the com- 
plaints I had- were from men who were not competent—that was 
the substance of iti—and were disappointed applicants. 

I want to ask the gentleman if he investigated the appoint- 
ments in Indiana? 

Mr. GREEN of Iowa. I have not. 

Mr. WINGO. Have you investigated the appointments in 
Illinois? 

Mr. GREEN of Iowa. I have not. 

Mr. WINGO. Have you investigated them in any State in the 
Union except in your own district? 

Mr. GREEN of Iowa. In my own district and from reports 
of Members from the other States. 

Mr. WINGO. The gentleman has not investigated in all the 
States, or he would know that ex-service men have been kicked 
out in practically every State. The gentleman talked about 
something he did not know about. If the gentleman will give 
me a committee and give me authority to summon witnesses and 
produce papers, I will show that not only Democratic service 
men were kicked out, but Republican service men. I will show 
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you a case where a Republican could not get the indorsement of 
the Republican boss of his State, although he won first place in 
two examinations and was appointed by Wilson. He was turned 
out and a Republican boss selected his man, he was appointed, 
and the Republican Member of Congress wrote a letter stating 
he had to yield to the organization demand. 

Mr. GREEN of Iowa. We will come to that. 

Mr. WINGO. The gentleman is fearfully ignorant, or he is 
trying to mislead the House. The gentleman says that politics 
‘do not count. 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. WINGO. I ask five minutes more. 

Mr. CAMPBELL of Kansas. Mr. Chairman, I object. 

Mr. WINGO. I am not surprised the gentleman objected. 
His own State is affected by these hypocritical actions. 

Mr. CAMPBELL of Kansas. I object. : 

Mr. GENSMAN. Mr. Chairman, it strikes me that the com- 
mittee has resolved itself into one of the old-fashioned “ experi- 
ence meetings,” similar to those that I attended in the little 
country schoolhouse in my boyhood days “ down on the farm” 
25 or 30 years ago, which were held under the auspices of the 
United Brethren Church or were a part of that church's pro- 
ceedings. I have seldom inflicted myself upon the House or the 
committee; I have tried not to have the appearance of an “atlas 
toter,“ but this is a time when, in the language of some of the 
old brethren of the dim and hazy past who attended the experi- 
ence meetings I have just spoken about, that the “ spirit moves 
me to speak.” 

Unfortunately the remarks made by my esteemed, distin- 
guished, and delightful friend from Missouri [Mr. Roach] do 
not appear in Saturday’s CONGRESSIONAL Recorp, and I have not 
had the opportunity of reading the same, but I did not gather 
from the remarks of the gentleman from Missouri [ Mr. Roach! 
that he meant to leave the impression that the Civil Service 
Commission, so far as post offices are concerned, is “bunk.” As 
I heard his remarks, I concluded that he intended to convey the 
impression thereby that it had gone out to the country that the 
civil service was “ bunk,” but that as a matter of fact it was a 
stern reality, so far as the Members of Congress are concerned. 

As to the definition of this newly coined word “ bunk” I am 
not sufficiently learned on the subject. I have not taken the 
opportunity of consulting Webster on the subject, but we from 
Oklahoma have our own ideas of “bunk. In fact, I am very 
much of the impression that “bunk” was first discovered wan- 
dering up and down Red River, or the adjacent territory on the 
south, in what the gentleman from Texas [Mr. BLANTON] has so 
freely christened “the Jumbo district.” 

Taking the definition of “bunk” as it is generally understood 
to be in Oklahoma and the Jumbo district,“ I am prepared to 
say from actual experience that so far as the post offices ure 
concerned, the civil service is anything but “bunk,” and I can 
not conceive of a Member on this side of the House declaring 
himself of the view that the civil service is anything but a stern 
reality. I believe that the civil service is doing the best that it 
ean under the circumstances and with the facilities that they 
have. We must remember that there are about eight applicants 
for every post office in the United States who have filed or are 
about to file applications for the post office. That at this time 
there are applications piled up in the Civil Service Bureau in 
enormous heaps, and that they certainly have a job on their 
hands down there looking these papers over. ‘Taking into con- 
sideration the faults and weaknesses of human nature, it seems 
to me that they are doing about all that could be expected of 
them under the circumstances. 

My experience has, absolutely and entirely, beyond the per- 
adventure of a doubt, convinced me that the civil service is just 
what it purports to be. My experience is that the papers of the 
applicants speak for themselves. That they are graded care- 
fully and concisely by an aggregation of apparently ex- 
schoolmarms,” who insist on the dotting of every “i” and 
the crossing of every “t, and insist on “docking” the ap- 
plicant for the omission thereof. In fact, I am rather of the 
opinion that they are rather too technical and too precise. [ 
have in mind a man who was a postmaster for 10 or 12 years, 
who undoubtedly understands third-class post offices from top 
to bottom, but who failed to pass the mental test, or examina- 
tion, and although I have asked a reexamination, regrading, and 
everything imaginable, I find that the civil service will not 
budge one inch. 

The main trouble about the civil service as it now operates is 
that the impression has gone out that it is a farce—and, in the 
janguage of the Congressman from Missouri, bunk —when, as 
a matter of fact it is more exacting, more technical, freer from 
politics or political influence than any teachers’ examination in 
the country. I find that if an applicant does not come up to the 
standard that that is all there was to it, and that a Congress- 


man has absolutely no influence, political or otherwise, in get- 
ting the civil service to change its views or figures on an appli- 
cant’s showing before the Civil Service Commission; but the 
trouble about the matter is in all the years past it has been 
more or less of a sham and a smoke screen for politicians, and 
it is hard for the boys “down at the forks of the creek” to 
believe that a Congressman can not go down to the civil service 
and tell them what he wants and-get it. My idea about the 
proposition is that the post offices should be taken entirely out 
of politics, thereby abrogating the time-honored principles of 
Andrew Jackson, when he inaugurated “ Tenure in office“ and 
said “To the victor belongs the spoils,” or that the entire selec- 
tion of the postmasters should be turned over to the Congress- 
man. This half-way business would be all right if we could 
make the people understand it. In time that may be possible, 
but so far as present needs are concerned the people have not 
been educated up to a real civil-service examination. They can 
not understand it. In time the position of a Congressman may 
be thoroughly appreciated by his constituents, but for the pres- 
ent the country has the wrong view of the civil service and the 
post-office situation and the whole load is thrown upon the shoul- 
ders of the Congressman, and I am rather afraid that so far as 
the present is concerned it is more of a liability than an asset. 
The man that is appointed postmaster insists that he is under 
no obligation to the Congressman and that he won by being the 
best man. The fellow that lost insists that the Congressman 
was not for him; that the civil service is bunk,” and that he 
was “ double-crossed ” somewhere along the line, when the oppo- 
site in each case is true in nine cases out of ten. 

Mr. STEVENSON. Mr. Chairman, I offer an amendment to 
perfect the text. 

The CHAIRMAN. ‘The gentleman from South Carolina offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

On page 7. line 13, strike out the figures “ $75,000" and insert in 
lieu thereof the figures “ $30,000." 

Mr. STEVENSON. Mr. Chairman, referring to this matter, 
my amendment is, of course, preferential, because it perfects 
the text by reducing it to something like it ought to be. But I 
was interested in the colloquy which was going on about this 
inatter of examination and about the statement that was made 
by the gentleman from Iowa [Mr. GREEN} the other day that 
the veterans who were discriminated against were those who 
were not competent. 

Mr. GREEN of Iowa. If the gentleman will pardon me, I 
made no such statement. 

Mr. STEVENSON. That those who failed to get appoint- 
ments were not capable and were not found to be the best on 
the list. 

Mr. GREEN of Iowa. I did not say that, either, although I 
might well have said it. 

Mr. STEVENSON. The gentleman says he did not say it, 
but he practically says it now. 

In my district a man came back from the war who had been 
shot through the shoulder. He stood the examination under the 
old order and he made the highest mark. He was appointed in 
August, 1920. His appointment was held up; they refused to 
confirm him. He was made a postmaster and continued to act 
as postmaster. When this three-card monte affair was issued I 
went to see them, and I said, Here is the law that says a 
yeteran shall have preference. Here is a man who made the 
highest mark, and he is a veteran, with scars of war on him.” 
“Oh, no; he will have to take another examination. That is 
not an examination that is worth anything. We can not recog- 
nize an examination that is made by the Civil Service Commis- 
sion at that time, I suppose, because there happened to be a 
Democratie President in at the time.” They made them go to 
the mat again, and the soldier who was in, and who was acting 
as postmaster, had the highest rating by all odds, about 10 
points higher than the other fellow. What did they do? They 
backed and filled, and hemmed and hawed, and twisted and 
turned? and the lowest man, who never had been called into the 
Army and never had anything to do with the Army, was finally 
appointed, and they kicked out the postinaster that every busi- 
ness man in the town practically had asked to be retained, a 
postmaster with a bullet hole through his shoulder and a post- 
master that stood the highest examination, and who, under the 
preference act, was entitled to the appointment. The prefer- 
ence act reads as follows, and in certifying the eligible list the 
Civil Service Commission always specifies those with soldier 
preference, but the Post Office Department ignores it. This is 
the statute, found at Forty-first Statutes at Large, page 37: 

That hereafter in making appointments to clerical and other positions 
in the executive branch of the Government in the District of Columbia 


or elsewhere preference shall be given to honorably discharged soldiers, 
ors, and marines, 
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Mr. KINCHELOE. That is “humanizing™ the Post Office 
Department. 

Mr. STEVENSON. That is “humanizing” the Post Office 
Department, and that is encouraging patriotism; that is select- 
ing the most competent man for the place, to wit, the man at 
the tail end of the procession. I am a civil-service man my- 
self, when it comes down to the classified fellows, but I believe 
the revenue offices and the post offices ought to be filled by 
people who respond to the political situation, I am a good deal 
of an Andrew Jackson Democrat. He was born in my district 
and raised there, but I say, if we are going to have a civil- 
service examination, let us regard, in the first place, the statute 
which we wrote which said that the veterans should have 
preference in all civil-service appointments. Let us regard that 
and let us do away with this hypocrisy which says we are 
having this examination for the purpose of getting the best 
men. The Civil Service Commission observes the law, but the 
Post Office Department rejects it. 

Mr. DUNBAR. Was not Andrew Jackson born in North 
Carolina? 

Mr. STEVENSON. No, sir. He was born in South Carolina, 
and he left his punch bowl, which I think Mr. VOLSTEAD is 
Soing to get, to his native State of South Carolina, setting it 
out in his will as “my native State of South Carolina.” 

Mr. WILLIAMS. Mr. Chairman, I rise in opposition to the 
amendment. 

Mr. Chairman, I am one of those who have failed to see any 
beauty or virtue in the Executive order of May 10. I think 
the issuance of the order was a very big mistake on the part of 
the administration. It has utterly failed to do those things 
which the gentleman from Ohio [Mr. Bturron] in his very 
forceful speech undertook to say it did. It has not relieved 
Members of Congress from the embarrassment incident to the 
uppointment of postmasters. It has not given them more time 
to be devoted to legislation. It has added embarrassment to 
the Members of Congress. I am not in favor, however, of the 
adoption of the motion striking out the paragraph. The Presi- 
dent has decided on this machinery to assist him in arriving at 
proper candidates to be appointed, and the appropriations 
should be carried in the bill. But I do want to submit a few 
remarks and observations on the way this order works in 
practical operation. 

To start with, I believe in party government. I believe the 
administration in power should have its supporters in all the 
appointive positions in the Government. I served here during 
the administration of President Wilson. I had a great many 
letters during that time from people in my district about rural 
routes and post offices. I had letters from Republican friends 
asking me to help them in securing these places, but I never, 
during the entire term of President Wilson, attempted to name 
a rural carrier or a postmaster in my district. I wrote every 
one who inquired of me about these matters that the adminis- 
tration was Democratic, and that while these places were under 
the civil service, yet under the law and under the rules, if a 
Democrat was on the eligible list he would and should receive 
the appointment. And they were entitled to receive them. The 
people of this country in November, 1920, recorded a stupendous 
majority against the party then in power. The people had in 
mind, when they returned a majority of over 7,000,000 for the 
Republican candidates, three things, in my opinion. 

In the first place, they wanted to get rid of President Wilson, 
In the second place, they wanted to get rid of Wilsonism. In 
the third place, over and above all that, they were determined 
to get rid of the thousands of Wilsonites who were in office all 
over the country, and they voted in unnumbered thousands for 
that purpose, the majorities running into the millions in some 
of the States. The change the people had in mind was not just 
a few of the big offices. They expected a complete change. 

The country is disappointed. Mr. Hays was chairman of the 
Republican national committee for three years, and he wrote 
during that time millions of letters to the Republican workers 
out in the counties and in the small towns and in the precincts; 
letters in which he urged the importance of a change of ad- 
ministration and the necessity of putting Republicans in office. 
When the election took place, with more than 7,000,000 majority 
for the Republican ticket, everybody thought the change they 
had yoted for would take place. Mr. Hays went into the 
Cabinet, and other members of the national committee and 
prominent Republican leaders got Cabinet positions and im- 
portant appointments and these leaders proceeded to divide up 
big places among themselves without delay. But, when it comes 
to the small towns and the country districts and in the minor 
precincts and they take up the problems of Republican county 
and p:-cinct committeemen, then they say, Oh, no; we must 
have efficiency. We must procee4 under the civil service. Sub- 


mit your claim to the Civil Service Commission.” And I say 
to you, what you all know, there is disappointment among 
Republicans, and among the people who made possible that 
7,000,000 majority. 

Now what does this order do? In the first place, it does not 
relieve Members of Congress of a single embarrassment. It 
adds immeasurably to their embarrassment, because there is a 
widespread belief among the common people of this country—I 
know it is prevalent in my district, and I know that from con- 
versations with other Members of Congress it is prevalent every- 
where—that in seme way or somehow Members of Congress can 
control these appointments—that they can control the action of 
the Civil Service Commission. I had one case under my observi- 
tion where a good woman in my district was an applicant for a 
third-class post office. She had the indorsement of the Republi- 
can men and women’s committee, and from the county super- 
visors, and all of the indorsements necessary in a case of that 
kind. I very much desired to appoint her. I wrote her and 
inclosed a copy of the Executive order. I explained fully that 
it was necessary for her to get on the eligible list. I also 
stated plainly what we all know is true, that a Member of Con- 
gress had no way of controlling that matter. I assured her 
if she was one of the three eligibles I would be glad to recom- 
mend her appointment. An examination was held, but she was 
not one of the three. She wrote me that she feared I had 
neglected to properly represent her interests down here. 
[Laughter.] 

The good lady was no exception to the rule. I find that most 
applicants honestly believe a Member of Congress can get them 
on the eligible list if he desires to do so. The gentleman from 
Ohio [Mr. Burron} assumes that under this system only two 
people are dissatisfied. Not so; all the applicants who fail to 
get on the eligible list feel they have not been fairly treated. 
The two eligibles who are not appointed agree that they were 
defeated through some kind of frame-up to which the Member 
of Congress was a party. And often, too often, the successful 
applicant convinces himself that he won through merit alone 
and that he is under no obligation to anyone. 

If the purpose had been to devise a scheme to embarrass 
Members of Congress, to destroy their prestige at home, and to 
defeat them either in a primary or general election, the present 
scheme could not be improved upon. If Members of Congress 
are to be heid responsible for postmaster appointments in their 
districts, they should have the power to recommend candidates 
whom they want. 

Under this system they are held responsible by the folks back 
home, and are absolutely powerless to name their choice or the 
choice of the patrons interested in the appointment. The thing 
to do is to take this whole matter either entirely out of the 
hands of Members of Congress or go back to the old system, 
where both the responsibility and the power of appointment is 
definitely fixed and known. 

The CHAIRMAN, The time of the gentleman from Illinois 
has expired. 

Mr. WILLIAMS. Mr. Chairman, may I have five minutes 
more? 

The CHAIRMAN, The gentleman from Illinois asks unani- 
mous consent to proceed for five minutes more. Is there objec- 
tion? [After a pause.] The Chair hears none. 

Mr. WINGO. Reserving the right to object, Mr. Chairman, 
I would like to know if the gentleman from Kansas [Mr. 
CAMPBELL] is here. 

Mr. CAMPBELL of Kansas. Yes. I object. 

Mr. LAZARO. Go on. You have your time. 

Mr. WASON, Mr, SCOTT of Michigan, Mr. MONDELL, Mr. 
KEARNS, and Mr. COCKRAN rose. 

The CHAIRMAN. Does the gentleman from Kansas object? 

Mr. CAMPBELL of Kansas. Yes; I object, Mr. Chairman. 

Mr. WILLIAMS. It is too late. 

Mr. COCKRAN rose. 

The CHAIRMAN. Objection is made. 

Mr. WASON. Mr. Chairman, I move you that the gentleman 
from Illinois [Mr. WILIAus!] have five additional minutes. 

The CHAIRMAN. That motion is not in order. The Chafr 
will recognize the gentleman from New York [Mr. Cockran], 

Mr. COCKRAN. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The gentleman from New York moves to 
strike out the last word. 

Mr. COCKRAN. Mr. Chairman, I take the floor in support 
of the amendment. I support it without qualification or limita- 
tion of any kind. I rise to say a word in behalf of what I 
conceive to be an essential feature of republican goyernment, 
and in defense of the species almost extinct—the Andrew Jack- 
son Democrat. [Applause.] It seems to me that in his speech 
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the gentleman from Ohio [Mr. Burron] (interesting as al- 
Ways and clothed in such glowing terms as are apt by en- 
trancing the mind to benumb its critical faculties) misappre- 
hends completely the character of our Government in the 
eulogy he has pronounced upon this method of selecting persons 
ta appointive offices, which has been imported from across 

e sea. 

It is an extraordinary feature of some mental equipments 
that anything which is of foreign origin seems to be held ex- 
cellent by reason of its alien extraction, and anything de- 
veloped in our own country seems to be considered objectionable 
by reason of its peculiar and distinctive American character. 

Now, the genius of our Government is absolutely hostile to 
any method of filling public offices except through untrammeled 
exercise of the power of appointment by the head of a depart- 
ment chosen by the people directly at the ballot box, or ap- 
pointed by an officer elected by popular suffrage. 

It must be obvious that any limitation upon the power of an 
officer elected by popular suffrage to choose his own subordi- 
a is a limitation on the suffrage through which he has been 

osen. 

The vital distinetion between this Government and all others 
existing under parliamentary institutions is that here both the 
executive and legislative are fruits of popular suffrage, while 
in all other countries only legislative representatives are elected 
by the people. Under these other Governments, where the 
only power vested in the people is to choose their legislative 
representatives, methods of selecting public officers belong 
naturally to the parliament. They are not determined, and 
could not be determined, by vote of the people at the polls. 
The personnel or methods of administration are never before 
the electors for discussion or decision. 

But in this country, as the gentleman who has just ‘taken 
his seat, Mr. Wirtrams, has shown most conclusively and 
lucidly, the question before the people at every election is not 
always or even usually adoption or rejection of some legislative 
proposal; that is often a minor issue; sometimes so indis- 
tinct that there is little, if anything, upon which the people 
can pronounce an intelligent judgment. But the issue that is 
always before them is the manner of administering the Govern- 
ment. There is no way by which the people can express their 
judgment on that ‘issue exeept by the election of officers who 
will discharge their functions through persons responsive to 
the prevailing opinion of the country. Surely this must be 
self-evident. 

But, sir, if rigid application of that system could be shown 
to have proved at any time incompatible with the highest 
efficiency in government I would be prepared to concede that 
it was a serious question whether the abstract principle should 
not give way before an actual demonstration that it hampered 
or threatened the well-being of the Nation. The object of my 
question to the gentleman from Ohio [Mr. Burton] was to as- 
certain whether he could offer any definite proof that officers 
appointed by untrammeled exercise of the appointing power 
were of inferior efficiency to men appointed under this system 
of competitive examination. No such proof was forthcoming— 
none will ever be offered—none exists. I challenge anyone to 
show in the whole record of human experience a single instance 
where a great war—a civil war, always the most destructive 
of wars—had been waged with a degree of devastation never 
before paralleled, and after it was ended and the country paci- 
fied, the operations of government during its continuance were 
subjected to the most rigid scrutiny and not a sixpence was 
found to have been misapplied; at least not by any subordinate 
officer. I go further, I charge that prolonged tenure in office 
makes not for purity but for corruption in the public service. 
I challenge any man to show where a person recently appointed 
to office has ever proved to be an embezzler of public funds or 
a source of official corruption. I have had some experience in 
examining into the administration of public offices and I have 
never known one instance where corruption was uncovered that 
had been practiced by a recent appointee. That stands to 
reason. 

The new appointee does not know enough about the methods 
of administration to cover up his footsteps if they were turned 
from honesty to corruption. Because in every instance where 
corruption has been uncovered in the National, State, or munici- 
pal governments, it has been found that it was a person who 
had grown gray in the service that developed from his own ex- 
perience the scheme to outwit the law and evade its pursuit. 
I have additional reason for opposing ‘this last attempt to ex- 
tend the list of permanent officeholders. 

Mr. Chairman, I think it is to the glory of this country that 
without any attempt to hamper the functions of elective offi- 
cers the American people succeeded in establishing the best 


civil service the world has ever seen. And therefore I am op- 
posed to every attempt to substitute for that system of incom- 
parable excellence a method of appointing officers which after 
long experience has shown no superiority and which is repug- 
nant to the spirit of our political system. 

Gentlemen choose to assume that superiority of qualifications 
for an ordinary office is to be determined by a literary examina- 
tion, but they offer no justification in theory or experience for 
that assumption. Certainly not a shadow of reason has been 
advanced for claiming that by such a method qualifications of 
a first-class postmastership can be most clearly ascertained. 
What is the character of the service the postmaster must 
render? Why, it is simply to deliver or cause to be delivered in 
the minimum of time the books and papers addressed by mail to 
persons living in his community. 

Obviously the function of a postmaster is to understand his 
people, to get the best service for them out of his subordinates. 
He must know his neighborhood and his neighbors. His ca- 
pacity must be determined by his knowledge of men, not of 
books; his knowledge of affairs, not of literature. An attempt 
to ascertain his qualifications by an examination as to the 
boundaries of Afghanistan when the ability to be exercised is 
how to get a letter in the most expeditious way to the address 
on the envelope—in New York City, for instance—from the post 
office to Van Damm Street, or Vereck Street—localities not 
familiar to the learned—is a proposition that would be consid- 
ered extravagant in comic opera. In the sober operation of 
Government it is amazing that it should be submitted to an 
intelligent body. 

Mr. Chairman, I oppose this extension of this ridiculous prin- 
ciple to selection of the heads of post offices in important cities, 
because it is indefensible in policy, entailing, as it must, emascu- 
lation of the suffrage, and because I believe that better admin- 
istration will be secured by leaving these appointments to the 
discretion of the administration, which must pledge its prospect 
of success upon the manner in which it discharges that func- 
tion. [Applause.] 

Mr. STEVENSON. Mr. Chairman, I ask unanimous consent 
to withdraw the pro forma amendment which I offered. 

The CHAIRMAN, The gentleman from South Carolina asks 
unanimous consent to withdraw the amendment to the amend- 
ment offered by him. Is there objection? 

Mr. ROACH. Mr. Chairman, I ask unanimous consent to 
withdraw the amendment which I offered. 

The CHAIRMAN. The Chair will submit these requests one 
at a time. The gentleman from South Carolina [Mr. STEVEN- 
son] asks unanimous consent to withdraw his amendment. Is 
there objection? 

Mr. LANGLEY. 


Mr. ‘Chairman, reserving the right to ob- 


Mr. WINGO. Mr. Chairman, in order to expedite business I 
object. 

The CHAIRMAN. Objection is heard. The gentleman from 
Missouri [Mr. Roach] asks unanimous consent to withdraw 
his amendment. Is there objection? 

Mr. WINGO. I object to that. 

Mr. LANGLEY. I object to that, too. 

The CHAIRMAN. Objection is heard. 

Mr. WOOD of Indiana. Mr. Chairman, whatever dissatisfac- 
tion exists, and whatever justification there is for that dissatis- 
faction, may be traced back to the precedents furnished by the 
last administration. There are a great many people in this 
country who are firm adherents to the idea of the strictest civil 
service examination with reference to qualifications for those 
who serve in civil service appointments. Oarrying out the idea 
first promulgated by President Wilson, but giving a Jatitude 
whereby some choice might be had, as against the proposition 
offered by President Wilson under which there could be no 
latitude, this revised program has been afforded. And I will 
say, gentlemen, that whatever may be our likes or dislikes 
with reference to the established order of things, I think we will 
all admit it would be a foolish thing to sustain this motion. 
If this amendment were adopted, it would not wipe out the 
Executive order 

Mr. LANGLEY. It would wipe out the enforcement of it. 

Mr. WOOD of Indiana. It would result in confusion worse 
eonfounded. The objections and the dissatisfaction, in many 
cases well founded, are due to the fact that the Civil Service 
Commission, charged with all its other duties, has imposed upon 
it this additional duty without extra force to do this work. 

Mr. STEVENSON. Mr. Chairman, will the gentleman yield? 

Mr, WOOD of Indiana. No; I can not yield. By this means 
important positions and the qualifications of the applicants 
for those positions are being passed upon by clerks receiving 
$1,200 and $1,400 a year. We would very materially add ito the 
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present difficulties if we were to adopt this amendment. If we 
want to make our burden less, if we want to make it easier 
for ourselves and better for the administratisu of public affairs, 
we should pass the provision of the bill whereby relief may 
be offered where responsibility is now lodged, and thus provide 
for an examination of these applicants which will in a degree 
at least afford information as to their qualifications. 

So I say that we are trying to fool ourselves if we support 
this amendment. I do not think any gentleman, whether he is 
in favor or against this method of appointing postmasters, 
should vote for this proposition. It brings him no relief and 
only makes the mesh tighter. 

Mr. STEVENSON. Will the gentleman yield? 

Mr. WOOD of Indiana. Yes. 

Mr. STEVENSON. I am not complaining of the Civil Service 
Commission, but does the gentleman approve of the policy of 
the Post Office Department in deliberately setting aside the 
provision for the soldier's preference and appointing a man 
who is not a soldier over the highest man that is a soldier? 

Mr. WOOD of Indiana. I do not think that has ever been 
done. A 

Mr. STEVENSON. I know that it has been done, 

Mr. WOOD of Indiana. The gentleman may make the asser- 
tion. 

Mr. STEVENSON. I know it. It was in my own district. 
I will give you the name. Theron L. Gregory was appointed 
over a soldier, Hazel E. Estridge, of South Carolina, under those 
circumstances, 

Mr. LINTHICUM. Mr. Chairman, I move to strike out the 
last two words. I think the last action taken under the last 
rule of President Harding took place in Baltimore. We know 
that President Wilson issued an order that the man receiving 
the highest average, if his character was all right, should be 
appointed. That was modified by the present administration by 
making it the first three men, so that it was possible to select 
one from the first three having the highest average. In Balti- 
more 15 candidates entered the contest and they were all able, 
efficient, and good men. Three men were selected as having the 
highest average. They were Col. Sherlock Swann, Mr. Benja- 
min F. Woelper, jr, and Clarendon I. T. Gould, Col. Swann 
received the highest average. He has served as postmaster for 
Baltimore City for the past eight years: His department has 
been above criticism, and if the business people of Baltimore, 
regardless of politics, could have their way he would be selected 
and reappointed postmaster. 

I received a letter from the First Assistant Postmaster Gen- 
eral, which I want to read. It is as follows: 

Post OFFICER DEPARTMENT, 
FIRST ASSISTANT POSTMASTER GENERAL, 
Washington, January 16, 1922. 


Hon. Joux C. LINTHICUM, 
House of Representatives. 

My Dear Mr. LINTHICUM ; The Civil Service Commission has certified 
the names shown below as eligible for postmaster at Baltimore, Md. 

The department must make a selection from this register in accord- 
ance with the terms of the Executive order of May 10, 1921, under 
which the examination was held. 

Any information which you may desire to submit regarding these ell- 
gibles before a recommendation is made to the President will be appre- 
ciated and carefully considered. 


Sincerely, yours, HUBERT WORK, 


First Assistant Postmaster General. 

Eligible No. 1: Sherlock Swann. 

Eligible No. 2: Benjamin F. Woelper, Ir. 

Eligible No, 3: Clarendon I. T. Gould. 

Mr. GREEN of Iowa. Will the gentleman yield? 

Mr. LINTHICUM. No; I am sorry; I have only five minutes. 
When this order was issued by the present administration, the 
people of the country, Democrats especially, thought it was an 
important change and that politics would creep in. The Post- 
master General then issued the following statement or declara- 
tion. The declaration was made by the Postmaster General in 
March, 1921, when he was asked what the appointment policy 
of the Harding administration would be. Said he: 

First, to make such rectification as in all decency and fairness must 
be made to insure a square deal; secondly, to strengthen and broaden 
the civil service at every point wherever possible to the end that 
merit may govern; thirdly, with absolute fidelity to put the entire 
Postal Service upon a purely business basis, so sound and so service- 
able that no political party will ever again dare to ignore or evade it 
ultimately. 

Now, when I received the letter I mentioned relating to this 
postmaster at Baltimore, I naturally went to see the First As- 
sistant Postmaster General, who had the matter in charge, I 
told him of the excellent qualities of Col. Swann, of Baltimore, 
what a splendid administration he had given, how the people 
liked him, and how the whole service had stood for him, and 
so forth. What was the reply? He said, “I would like to say 
to you that you had better see the Senator from Maryland [Mr. 
WELLER], who lives in Baltimore, because this administration 


proposes to appoint Republicans wherever it is possible to do 
so. [Applause.] That some places in the South Democrats 
woma be appointed where qualified Republicans could not be 
‘ound. 

I am not objecting that under a Republican administration 
they should appoint Republicans, but I do object to the hypocrisy 
and the camouflage of any such statement. If the Postmaster 
General intended to recommend the appointment of Republicans, 
would it not have been more just to absolutely rescind the order 
of President Wilson and give the offices to the Republicans, as 
they intend to do? Why not be honest and aboveboard to the 
people of Baltimore and of the country? When Mr. Hays, 
Postmaster General, who is respected by everybody, issued that 
statement we had a right to believe that he was in earnest and 
that there would be no hypocrisy or camouflage back of it. 
[Applause.] 

Why should the declaration have been issued by the Post- 
master General which evidenced an intention to place the 
Post Office Department upon the very highest level, purely 
business basis, where no political party would ever dare to 
attempt to ignore or evade it? Certainly the selection of Mr. 
Woelper, the second man on the list, who I understand will be 
designated, is not placing it upon a purely business basis, is 
not assuring a square deal, he not having received the highest 
mark, is not strengthening and protecting the civil service 
and does not let merit control. 

Mr. Woelper, I imagine, is a very fine gentleman, one of con- 
siderable business ability, and stands well in the community, 
but he certainly has never had any experience, knows nothing 
of postal affairs, and it will take him a very long time to reach 
the efficiency, if he ever does, which Col. Swann, by long 
service and hard work, has attained. The city of Baltimore 
has now become a vast business center, with a population of 
some 750,000 people. Its post-office system extends to every 
condition and walk of life; its efficiency is the very vitals of 
the business of the city; and surely we are entitled to the very 
best that can be had. Col. Swann has been recognized by a 
Republican civil service board as the best, and if the adminis- 
tration wants to live up to the declarations of the Postmaster 
General he should have been selected. 

I thought when the war was over we would discontinue this 
camouflage, this hypocrisy in trying to fool the people. You 
certainly could not fool those of Baltimore. They know and 
will remember that no matter how accurately a man performs 
his duty, his politics, if he be a Democrat will deprive him of 
office no matter how many declarations the opposing party may 
make. I say I do not cry out against the appointment of some 
one else, but I do cry out upon the system by which the ap- 
pointment is to be made. If the department stands for a 
square deal, let us have a square deal; if it stands for political 
appointments, let us have political appointments, but do not 
camouflage and try to fool the people. Are we to believe that 
the words of the Postmaster General are but sounding brass 
and tinkling cymbal? I regret, indeed, the occurrence. I should 
so much rather have seen the Postmaster General absolutely 
abrogate the Wilson order and select postmasters freely from 
the Republican ranks. The case in Baltimore is not the only 
one. The same thing is transpiring all over the country. 

In Dayton, Ohio, where the Democrats led and the Republi- 
can whom they wanted appointed was fifth on the list, the 
third and fourth men were by some system eliminated as un- 
qualified, and the fifth man put in position of the third and will 
no doubt receive the appointment. It is a disgrace upon the 
civil-service system, and I deplore the fact that the Postal De- 
partment is to be brought under such spoils system, when we 
thought we had reached a high basis according to the words of 
the Postmaster General. [Applause.] 

[Mr. Linreicum had permission to extend his remarks in the 
Reconp.] 

Mr. WOOD of Indiana. Mr. Chairman, I move that all debate 
on this amendment close in 10 minutes. 

The question was taken; and on a division (demanded by 
Mr. Brack) there were 78 ayes and 32 noes. 

So the motion was agreed to. 

Mr. PADGETT. Mr. Chairman, some years ago when a dis- 
cussion similar to this was proceeding in the House, I stated, 
as the gentleman who has just taken his seat stated, that when 
the Republicans are in control there should be Republicans hold- 
ing the offices, and that when the Democrats are in control, the 
Democrats are entitled to them. I have nothing to take back. 
If there is to be a civil service, it should be fairly and honestly 
administered. 

I want to give you a concrete illustration of how it is being 
operated now. There were eight fourth-class post offices in my 
district that became third class. Six of the postmasters were 
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Democrats and two were Republicans. I received a letter from 
the First Assistant Postmaster General to the effect that these 
postmasters were eligible for appointment as third-class post- 
masters, I knew of six and how their records were, and I 
wrote him and recommended promotion of six, one being a Re- 
publican and five being Democrats. I knew all six were giving 
good service and should be promoted to be postmasters of the 
third class without examination. One of the Republicans and 
one Democrat I did not know, and I did not submit any recom- 
mendation in respect to them. I stated that if he desired me so 
to do, I would make inquiry and let him know. I heard nothing 
more from him. What was the result? Both of the Republi- 
cans were promoted to third-class postmasters without examina- 
tion, and an examination was ordered for all of the offices where 
postmasters were Democrats and all six of the Democrats were 
required to take the examination and were not promoted. Is 
that fair civil service? I know it is partisanship. I do not ob- 
ject to partisanship. I said years ago, and I say now, that a 
Republican administration ought to be administered by Repub- 
licaus in office, and that a Democratic administration should be 
administered by Democratic officers. The civil service, how- 
ever, should not be a fraud. The civil service should not be a 
camouflage, and should not be used as a means to deceive the 
people, creating a false impression and generating in the public 
mind a contempt for the administration of what is proposed to 
be just and fair and honorable, using it as an instrumentality, 
as a means and a method of political preferment, when all the 
while disclaiming that it is political. 

Mr. CARTER. Mr. Chairman, will the gentleman yield? 

Mr. PADGETT. Yes. 

Mr. CARTER. It has always been customary, has it not, for 
the Civil Service Commission to be composed of two of the 
majority party and one of the minority? 

Mr. PADGETT. I think that is true. 

Mr. CARTER. And the gentleman is aware, of course, of the 
fact that at this time there is no Democrat on the Civil Service 
Commission? 

Mr. PADGETT. Iam. I will give another illustration: An 
examination was held for one of these six post offices and three 
Democrats qualified. I saw a letter from the chairman of the 
Republican State executive committee of Tennessee, calling on 
the department and asking for another examination, because 
there was no Republican on the eligible list; all three of the 
eligibles were Democrats. This letter asked for a reexamina- 
tion to be held because all three were Democrats and not one 
of them was a Republican. 

Mr. MICHENER. Was that examination held? 

Mr. PADGETT. The appointment has not been made, and 
it has been pending weeks and weeks and weeks and no action 


Mr. MANN. Mr. Chairman, I ask unanimous consent that the 
time for debate upon this paragraph and all amendments 
thereto be extended for five minutes, and that that time be 
allotted to my colleague, Mr. WILLIAMS. 

The CHAIRMAN. Is there objection? 

Mr. BANKHEAD. Mr. Chairman, in view of the fact that 
the time has been limited by the action of the committee, is a 
request of that kind in order? 

The CHAIRMAN. It is only in order by unanimous consent. 
Is there objection to the request of the gentleman from Illinois? 
The Chair hears none, and the gentleman from Illinois [Mr. 
WIILIAus!] is recognized for five minutes. 

Mr. WILLIAMS. Mr. Chairman, when my time expired when 
I had the floor a few moments ago—— 

Mr. STEVENSON. Will the gentleman yield to me for a 
moment before he begins? 

Mr. WILLIAMS. Yes. 

Mr. STEVENSON. My statement about the soldier prefer- 
ence was questioned, and I just want to read 

Mr. WILLIAMS. Oh, I shall ask the gentleman to put that 
in afterwards. I want these five minutes. 


The CHAIRMAN. The gentleman from Illinois declines to 


yield. 

Mr. WILLIAMS. I make the statement that the examina- 
tions to which applicants for second and third class post offices 
are subjected is not-a fair test in any way of the fitness or 
competency of the applicant for the position. It seems that 
the Postmaster General has recently come to that conclusion 
himself, because since the 1st of January he has issued an 
executive order requiring all postmasters after they are con- 
firmed by the Senate, and before they take charge of the office, 
to visit some central point in the State in which they reside in 
order to attend school for about two or three weeks and re- 
ceive instructions as how to discharge the duties incumbent 
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upon them as postmasters. I have here an article from a coun- 
try newspaper out in my district, giving an account of one of 
our new postmasters attending school in Chicago. He was ap- 
pointed postmaster, the Senate confirmed the appointment. He 
had taken this examination and presumably was qualified for 
the position. The matter had been four or five months in 
abeyance, when everybody was excited and speculating about 
what was going to happen. And after he was confirmed he re- 
ceived instructions to go to Chicago. Here is what the paper 
says they instructed him in: 
Among the man which the newl 
OR ge g oe y things in y Spoolnted postmasters 


tmaster’s place 
publicity, in the 
th ails 


depends to a ve t extent upon their willingness and capacity to 
give it better i R * 3 

The thing about this that I particularly complain about, aside 
from the utter nonsense of the whole thing, is that the appli- 
cants have to pay their own expenses. 

If the Postmaster General had not resigned and was not 
going out of the Cabinet shortly I would be very much inclined 
to advise the newly appointed postmasters of my district that 
are put to this expense to bring suit against him to recover the 
money they are forced to expend, because there is no law that 

this sort of thing. Further than that, it is making the 
Postal Service the laughing stock of the country. [Applause.] 
If we are going to have civil service, if we are going to have the 
merit system in post-office appointments, let us have it by law, 
and write the law so plain that every citizen of the Republic 
will know that these places are under civil service. Let us not 
have a pretended civil service, one that is not civil service, but 
a system concocted to destroy every Congressman that has a 
number of post offices in his district. I say to you that this 
executive order, and the confusion and the disgust that it has 
caused throughout the country, has done more to injure Republi- 
can Members of Congress and to make the next Congress of the 
United States Democratic than all the hard times, railroad 
rates, unemployment, and everything else growing out of recon- 
struction problems this Congress has had to meet. 

So far as I am concerned, while I am not in favor of voting 
this appropriation out of the bill, the whole system is a farce. 
It was stated here by the gentleman from Missouri [Mr. 
Roach], on Saturday, that there was an impression through- 
out the country that Members of Congress could control the 
results of these examinations, We all know Members can not 
do that. At least it is my experience that Members of Congress 
can not do it. I have no complaint to make of the Civil Service 
Commission. I think the commission has tried honestly to func- 
tion under this order, but, unfortunately, that impression does 
exist. Thousands of good people believe it and they can not 
be convinced otherwise. So in place of having one or two 
people in the community disappointed, after you go through a 
four months’ agitation awaiting the result of the examination, 
with all the talk and all the rumor in the community, you have 
everybody mad and disgusted, and it is not a very wholesome 
place for a Member of Congress to spend his vacation. [Ap- 
plause and laughter.] Now, that is the merit system under 
which we are operating—— 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. UPSHAW. Mr. Chairman, I ask unanimous consent that 
the gentleman’s time be extended five minutes, His speech is 
very illuminating. 

The CHAIRMAN. The gentleman from Georgia asks unani- 
| mous consent that the time of the gentleman from Illinois be 
| extended for fiye minutes. Is there objection? 
| Mr. KNUTSON. Mr. Chairman, I will be forced to object. 

Mr. WILLIAMS. Mr. Chairman, I did want to make a few 
observations on these schools of instruction the Postmaster 
General has instituted, but will defer it until another time. 
The CHAIRMAN. The question is on the perfecting amend- 
ment offered by the gentleman from South Carolina [Mr. Stey- 
| exson], which the Clerk will, without objection, report. 
| The amendment was again reported. 

Mr. STEVENSON. Mr. Chairman, I ask unanimous consent 


to withdraw the amendment. 

The CHAIRMAN. The gentleman from South Carolina asks 

unanimous consent to withdraw the amendment, Is there ob- 
jon? 
11 LANGLEY. Mr. Chairman, I objeet. 

The CHAIRMAN. The gentleman from Kentucky objects. 
The question is on the amendment offered by the gentleman 
from South Carolina. 

The question was taken, and the amendment was rejected. 


1922. 


The CHAIRMAN. The question recurs on the amendment 
offered by the gentleman from Missouri [Mr. Ruopes], which 
the Clerk will report. 

The amendment was again reported. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Missouri. 

The question was taken, and the Chair announced that the 
noes seemed to have it, 

Mr, COCKRAN. Division, Mr. Chairman. 

The committee divided; and there were—ayes 38, noes 73. 

So the amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

For necessary traveling expenses, including those of examiners act- 
under the direction of the commission, and for Ss of exami- 
nations and inyestigations held elsewhere than at Washington, and 

including not ex g $1,000 for expenses of attendance at m 
of public officials when specifically directed by the commission, $20, 

Mr. STEVENSON. Mr. Chairman, I move to strike out the 
last word. 

Awhile ago in discussing the question of the administration 
of these two provisions I made the statement that the soldier 
preference law was being ignored. The assertion has been made 
here that that applied merely to the classified civil service, and 
therefore this not being classified civil service they were not 
required to respect the soldier preference. Now, I propose to 
read inte this record what the soldier preference act is: 

That hereafter in making appointments to clerical and other * — 
tions in the executive branch of the Government in the District of 
Columbia or elsewhere preference shall be given to honorably 9 
soldiers, sailors, and marines and widows of such, and to the wives of 
injured soldiers, sailors, and marines who themselves are not qualified 
but whose wives are qualified to hold such positions. 

That is found in the Forty-first Statutes at Large of the 
United States at page 37. Now, the gentleman—— 

Mr. GREEN of Iowa. Will the gentleman yield? 

Mr. STEVENSON. No; I can not. 

Mr. GREEN of Iowa. Will the gentleman give the date of it? 

Mr. STEVENSON. The date is 1919, and, of course, it is a 
general law; but it has been observed from that time. Now, 
that is either the soldiers’ preference now in existence or there 
is not any, because it has not been repealed and that is the 
only one there is. Now, I ask the gentleman whether it in- 
dicates there that that is merely the classified service—any 
position in the executive branch of the Government as to 
clerical and other positions? 

That means any position in the executive branch of the 
Government here in the District of Columbia or elsewhere. 
There is absolutely no restriction to the classified civil service, 
and the assumption and assertion under which they have 
turned it down, under which they have consistently ignored it, 
as they have done in my district and elsewhere, is simply a 
begging of the question, and is one of the evidences of the 
humbuggery with which this is used by the Post Office Depart- 
ment—this order of the President—which was never intended 
to be used in any such way. 

Mr. ROBSION. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from South Carolina 
yield to the gentleman from Kentucky? 

Mr. STEVENSON. No; I regret I can not yield. 
on that side. 

It is the procedure under the order which the President has 
made that I am complaining about, and the action taken when 
you come to make the selection of a man who is chosen under 
that order, although the Civil Service Commission makes proper 
certification of the eligible list to the Post Office Department. 
{[Applause.] 

Mr. KEARNS. Mr. Chairman, there are a great many Mem- 
bers on the Democratic side of the House this morning who 
seem to be very much exercised because of the way the civil- 
service law is being administered relative to the appointment 
of third, second, and first class postmasters. I live in a district 
in which there are 26 third-class post offices, 2 second-class 
offices, and 1 first-class. Under the Wilson Executive order, 
which is very similar to the one under which the postmasters 
are being appointed to-day, all of these offices were filled, and 
they were filled in each instance with a Democrat. Up until the 
4th of March last there were 26 Democratic third-class post- 
masters in my district and not 1 Republican. Up until the 4th 
of March of this year, or during the eight years of the Wilson 
administration, there was not one rural mail carrier appointed 
in my district who was a Republican, although they were all 
appointed under a so-called civil-service examination. Of 
course, there were rural carriers who were Republicans, but 
each one was appointed prior to Mr. Wilson’s inauguration. 

Mr. LANGLEY. Mr. Chairman, will the gentleman yield? 

Mr. KEARNS. Yes. 


I am deaf 
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Mr. LANGLEY. Will it interrupt my friend to say just a 
word? I have been in the gentleman's "State within the past 36 
hours, and I want to say that there are more mad Republicans 
there ‘than I ever saw before in my life, and if the gentleman 
and other gentlemen from Ohio want to get back, I think they 
had better get onto the situation. [Laughter.] I refer both te 
senatorial candidates and candidates for the House. 

Mr. KEARNS. I think we are onto the situation in Ohio, 
and so far as I am individually concerned, I think these men 
who were appointed ought to have been Democrats during the 
eight years of the Wilsonian period; but from now on I think 
the incumbents of those positions ought to be Republicans, 
and, so far as I am concerned, I am going to try to see that they 
at least get a square deal. In my district the people are almost 
equally divided between Republicans and Democrats. 

I realize further that I receive a good many Democratic 
votes. But those men recognize the fact that they were en- 
titled to the post offices under a Democratic administration, and 
now they are just as much in earnest in saying that the Repub- 
licans ought to fill those places during a Republican adminis- 
tration. This is only fair, and I know of no one there who is 
disputing this position. The Democrats have had their eight- 
year inning and it was right. I do not know why gentlemen on 
that side of the aisle should feel so exercised and get all ex- 
cited about it, because it has been a common occurrence hereto- 
fore, and they know it. It was always true during the past 
eight years. The appointment of Democrats to postmasterships 
in the first, second, and third class offices only stopped on the 
4th of March last, and you gentlemen all know it, and when you 
talk about this question as you have been discussing it this 
morning you are not in earnest about it, and you know it. You 
try now to frighten Republicans inte doing something that you 
refused to do when in power. 

Mr. KINCHELOE. Mr. Chairman, will the gentleman yield? 

Mr. KEARNS. Yes. 

Mr. KINCHELOB, I believe that to the victors belong the 
spoils,” but I do not think the Postmaster General ought to 
claim that he is pursuing a nonpartisan policy. 

Mr. KEARNS. You always did exactly as is being done now. 
The Republicans took the examination when the Democrats 
were in power, and in many instances they got on the eligible 
list, but not one of them was appointed under the Democratic 
administration that ended March 4. 

Mr. LANGLEY. Not one of them was appointed in my dis- 
trict. 

Mr. KINCHELOE. The gentleman is mistaken. The policy 
of the Democratic Postmaster General was to appoint the high. 
est man. I do not think there was an exception. 

Mr. KEARNS. Mr. Chairman, I am sorry, but I do not yield 
further to the gentleman from Kentucky. I have already stated 
that in my district 26 appointments were made under the Wil- 
son Executive order and they were all Democrats. You held 
an examination in order to create an eligible list; but the high- 
est man was not appointed. One of the highest three who was 
a Democrat was appointed. That was the case throughout the 
United States where a Democrat was on the eligible list, and 
now when you are complaining about that system to-day you 
are not sincere about it. You talk only to mislead the country. 

The CHAIRMAN. The time of the gentleman from Ohio 
has expired. 

Mr. GREEN of Iowa. Mr. Chatman, I rise in opposition 
to the pending amendment. x 
The CHAIRMAN. The gentleman from Iowa is recognized. 

Mr. GREEN of Iowa. Mr. Chairman, we have listened to 
the gentleman from South Carolina [Mr. STEVENSON] reading 
a statute which he and every other Member of this House ought 
to be able to interpret at once. He says it requires a soldier 
to have the preference for any civil office under the Govern- 
ment. If that is so, a soldier would have the preference for 
a Cabinet position, and, of course, the positions of judges, 
collectors, and commissioners must be filled by soldiers. The 
statute to which he refers, as in the case of similar statutes, 
has never been interpreted as applying to offices requiring 
the confirmation of the Senate, and certainly it could not, 
because confirmation by the Senate could not depend upon 
the proposition that he refers to. The Post Office Department 
has not violated the provisions of this statute, for it has no 
application to appointments made by the President. 

Now, as has been stated by the gentleman from Ohio [Mr. 
Kearns] who preceded me, what a farce it is to talk, as gentle- 
men on the other side have been talking, concerning the man- 
ner in which the post offices have been filled. Some of the 
gentlemen are frank enough to say that they do not find fault 
with the policy under which the post offices have been adminis- 
tered, and others have frankly admitted that they had no 


1594 


CONGRESSIONAL RECORD—HOU SH. 


JANUARY 23, 


fault to find with the Civil Service Commission. Certainly, 
under the Republican administration, we have had no such 
scandals as that which occurred in the last administration, 
when one of the members of the Civil Service Commission re- 
signed because of interference with his administration of the 
law by members of the administration. 

Mr. LANGLEY. Mr. Chairman, will the gentleman yield? 

Mr. GREEN of Iowa. Yes. 

Mr. LANGLEY. The trouble about it has been that the 
Republicans have been a little bit too honest in the enforce- 
ment of this law while our Demorcatic friends have not. 
[Laughter.] 

Mr. GREEN of Iowa. Yes; that has been one of the troubles. 
The Civil Service Commission has been perfectly fair. Out 
in Iowa, in a town where three men out of four are Repub- 
licans, but in which few of them choose to apply, I know of 
one place where all three of those certified on the eligible list 
were Democrats. 

Mr. KNUTSON, Mr. Chairman, will the gentleman yield? 

Mr. GREEN of Iowa. In a moment. In my own district 
Democrats have repeatedly been certified and been put on the 
eligible list, and in many instances first on the ground of their 
having had experience in the post office before. And what a 
farce it is for gentlemen on the other side to talk about the 
presidential order, under which we are now operating, being 
mere camouflage when the order is practically the same as the 
one made by President Wilson, of which they never complained. 
There never has been under either administration any claim 
that the postmasters were appointed under civil-service rules. 
Everybody knows they were not under Wilson and are not now. 

Mr. KNUTSON. During six of the eight years that Mr. 
Wilson was President a man named Lynch was Democratic 
national committeeman in Minnesota. At a certain point the 
patrons of the post office petitioned him for the reappointment 
of a Republican postmaster, as no Democrat wanted the posi- 
tion. Mr. Lynch wrote back that if there was no Democrat 
who would take the office he would import one, and I honor 
him for that sentiment. 

Mr, CONNALLY of Texas. Will the gentleman yield. 

Mr. GREEN of Iowa. I yield to the gentleman from Texas. 

Mr. CONNALLY of Texas. In the case in which the gentle- 
man said the three eligibles were Democrats has the Post Office 
Department called on the Civil Service Commission for a 
rerating? 

Mr. GREEN of Iowa. Not so far as I know. 

Mr. CONNALLY of Texas. Does not the gentleman know 
that in some cases where all the eligibles happened to be 
Democrats the Postmaster General has called on the Civil 
Service Commission for a rerating? , 

Mr. SNYDER. It was done during the Democratic adminis- 
tration, - 

Mr. GREEN of Iowa. It was, and the rules then and the 
rules now permit a rerating to be asked for; but, replying to 
the gentleman from Texas [Mr. Cox NALILIX]J, I will say that I 
do not know of any such case. 

Mr. CONNALLY of Texas. I do. s 

Mr. GREEN of Iowa. I know that the Republican Members 
of the House were asked to recommend Democrats because only 
Democrats had been certified, and I do know that under the 
last administration the situation was so bad with reference to 
repeated demands from Democratic politicians that the Civil 
Service Commission should certify men who were not entitled to 
be certified that one of the members of the Civil Service Com- 
mission actually threw up his hands and resigned in disgust. 

Mr. LANGLEY. Mr. Chairman, I know something about the 
civil service, as I was connected with it for a long time. There 
is no question about requests for rerating being granted. Those 
requests are granted, not only to Members of Congress, but they 
are granted to other citizens when they ask it. The applicant 
himself can have a rerating; that is, he can have his papers 
reviewed upon request. Of course, they rarely ever change the 
rating, as they assume that they are infallible. 

Mr. GREEN of Iowa. That is true, but they are not rerated 
simply because there happen to be three Democrats on the eligi- 
ble list. 

Mr. LANGLEY. If I had my way about it, I would abolish 
all this stuff and give post offices to good, deserving, efficient 
Republicans. [Applause.] 

Mr. DAVIS of Tennessee. Will the gentleman from Iowa 


yield? 
Mr. GREEN of Iowa. I yield to the gentleman from Ten- 


nessee. 

Mr. DAVIS of Tennessee. In the case in which there were 
three Democrats on the eligible list, has one of them been ap- 
pointed? 


Mr. GREEN of Iowa. No; but one of them will be. 

Mr. DAVIS of Tennessee. Has either one of them been recom- 
mended for appointment? 

Mr. GREEN of Iowa. One of them will be. There is nothing 
else to do. Why can not gentlemen be fair and admit they are 
oe what they approved under a Democratic adminis- 

on. j 

Mr. SEARS. Mr. Chairman, I move to strike out the last 
word. This seems to be somewhat of a moving-picture show of 
the Post Office Department that we are having to-day. 

Mr. LANGLEY. And we have the star performer on the 
screen now. 

Mr. SEARS. I want to be frank and honest with my col- 
leagues, as I have always tried to be. I voted against placing 
postmasters under the civil-service rules and regulations be- 
cause I believed that “to the victors belong the spoils.” I 
would vote the same way again to-day. But the Democratic 
President did not see fit to follow my vote nor the vote of 
Congress. So far as I am concerned, in my district the civil- 
service rules and regulations relating to first, second, and third 
class postmasters were Strictly followed, as I do not believe in 
making a farce of anything. What I am protesting against 
to-day is the camouflage that is being used to make people 
believe civil service is being strictly followed when it is not. 
I want to be entirely frank. I believe you Republicans are en- 
titled to the spoils, but be open and frank about it. In my 
State it happened that an examination was held, but nobody 
passed, and the man lowest on the list, he lacking something 
like 30 per cent of passing the examination, was certified by 
the Post Office Department to the President, and his name was 
sent in, and he was confirmed by the Senate. 

I am making no charges against the Civil Service Commission, 
for as far as I know they are complying with the law. They 
have certainly dealt fairly with me so far as I know. 

Mr. LANGLEY. If the gentleman will allow an interruption, 
I desire to concur in that statement as to the commission. I 
am not seeking to indict it, but I am disgusted with the extent 
to which it has been extended, which is clearly beyond the 
limits of reason, justice, and common sense, and if you, my 
colleagues, do not realize it allow me to modestly suggest that 
you had better find out about it if you want to come back to 
Congress. 

What case was that the gentleman referred to a moment ago? 
I do not approve of some things our administration is doing, but 
I do in the main and I want to defend it. 

Mr. SEARS. I prefer for reasons best known to myself not 
to mention the place. 

Mr. LANGLEY. All right; I will not press the point. What 
grounds was there given for the certification to which the gen- 
tleman referred a moment ago? 

Mr. SEARS. That it was an emergency case, and they did 
not have time to hold another examination. 

Mr. LANGLEY. I venture to predict that he will make the 
best postmaster you ever had, because under this foolish system 
it is a tribute to the intelligence and capacity of an applicant 
to fail to pass it. 

Mr. SEARS, Perhaps he will, but I want to say that in this 
case it so happens to be pretty nearly a Republican precinct. I 
am frank to say I do not know the politics of the postmaster who 
was in, but I do know the people, both Republicans and Demo- 
crats, of that city petitioned me to have him certified from a 
fourth-class office to postmaster of a third class, and I sent in 
the petition and he was certified. Therefore I do not know 
whether the man that was postmaster was a Democrat or a 
Republican. But the order does not call for the appointment 
of a postmaster unless he is an eligible on the list. They could 
have appointed the other man if they wanted to, as he was on 
the civil-service list, but they should not flagrantly violate the 
proclamation of the President. If you are going to have civil 
service, have it, but if not, go back to the rule which I sub- 
scribe to, to the victor belongs the spoils.” As long as you do 
that I shall not object. What the emergency may have been, I 
do not know. I haye no fight with the Republican chairman of 
my State who represents the “ Black and Tans.” The responsi- 
bility is his, and it will be for the people to decide. What I 
want to know is why does the department refer such a case to 
anyone? But the Post Office Department writes me, wanting 
to know my opinion, and when I give it I find that the same was 
referred to the Republican chairman of the State committee, 
and evidently whether the one he wants passes or not he gets 
the appointment. I do not belieye the Republicans will applaud 
any such violation of the proclamation of the President or of 
the law. I do not know the man who was successful, and there- 
fore have no fight to make against him. I am simply protesting 
against such methods. 
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In conclusion let me say I have always found the gentleman 
from Kentucky [Mr. LANGLEY], who interrupted me in the 
beginning, to be a fearless fighter and always in favor of a 
fair and square deal. 

Mr. WOOD of Indiana. Mr. Chairman, I move that all 
debate upon this paragraph and all amendments thereto close 
in 10 minutes. 

Mr. LANGLEY. I hope the gentleman will make it 15. 

Mr. WOOD of Indiana. I make it 15. 

The CHAIRMAN. The gentleman from Indiana moves that 
all debate upon the paragraph close in 15 minutes. 

The question was taken; and the motion was agreed to. 

Mr. DAVIS of Tennessee. Mr. Chairman, I am among the 
number who believe that the best postmasters can be obtained 
by appointment on recommendation of Members of Congress, 
because that fixes the responsibility, I think that Congress- 
men are better acquainted with the applicants; they know 
they will be held responsible; and I think in the end will select 
the best postmasters; but in order that a correct record may 
be kept as we go along, I wish to call attention to some things 
that have transpired. When President Wilson entered upon his 
first term, in the appointment of first, second, and third class 
postmasters, he pursued the same course practically that had 
heen pursued by all preceding Presidents of both parties. 

Mr. ANDREWS of Nebraska. Will the gentleman yield? 

Mr. DAVIS of Tennessee. No; my time is too limited. During 
the 1916 presidential campaign letters were addressed to Mr. 
Hughes and Mr. Wilson asking them, in substance, if elected, 
whether they would issue an Executive order putting first, 
‘second, and third class postmasters under the Civil Service 
Commission in their appointments. Both of them replied that 
they would do so. I think both of them made a mistake, but 
they both agreed to do it. 

So that immediately after his inauguration for the second 
term President Wilson issued an order to that effect, and further 
providing that applicants receiving the highest grade should be 
appointed. After that order went into effect there were some- 
thing over 2,200 postmasters of the first, second, and third 
class appointed. Of that number over 900 were Republicans 
because they headed the eligible registers, and they were ac- 
cordingly appointed. 

Now, when President Harding came into office, after several 
months travail, during which it was frequently discussed In 
the newspapers and everywhere that they were considering 
the question of continuing President Wilson’s order, or modify- 
ing it, or frankly reverting to the spoils system, they finally 
decided upon the plan of adopting President Wilson’s order 
with certain modifications. One very important modification 
was a provision that not the man who made the highest rating 
should be appointed, but any one of three highest could be 
appointed. Everybody knew what that meant, and we Know 
from the results what it meant. 

Now, that is ali right, as has been suggested, for the Repub- 
licans to take over all the offices, but they ought not to deceive 
the public and members of their own party on that proposition. 
It is not fair to the public and it is not fair to the Republicans 
themselves to be pretending that appointments are determined 
upon merit and by the grades made on examination. 

There has been a good deal of discussion of the question of 
the appointment of ex-service men. I am not expecting any 
Democrats to be appointed in my district, and I am not sore be- 
cause they have not been appointed. But I want to give you an 
instance of an ex-service man in an examination that was held 
for postmaster at Petersburg. The Civil Service Commission 
reported an eligible list of three names. The first man on the 
list was C. C. London, a Democrat and an ex-service man, of 
exemplary character and habits, and fully qualified. The second 
man on the list was Macon Hart, a Republican ex-service man, 
a man of the very highest character, a man of exemplary habits, 
and entirely qualified. Now, not only the Democrat that headed 
the list was turned down, but the second man on the list, a 
Republican and an ex-service man, was turned down, and the 
third man on the register, who was a Republican politician, but 
not an ex-Service man, was appointed. Assuming that there 
was sufficient justification from the Republican viewpoint in 
turning down a Democratic ex-service man, what is the justi- 
fication for turning down a Republican ex-service man of excel- 
lent character and qualifications in order to appoint a tivilian 
who had made a lower grade in an examination which was pre- 
tended to be held for the purpose of determining the qualifica- 
tions of respective applicants? [Applause.] 

Mr. Chairman, I ask unanimous consent to proceed for fiye 
minutes more. 

The . The Chair would suggest that the time 
has been fixed by a vote of the committee. 


Mr. GARRETT of Tennessee. But the gentleman asks unani- 
mous consent to have that time extended. 

The CHAIRMAN. The Chair will put the request. 

Mr. WOOD of Indiana. Mr. Chairman, I shall have to object 
to it for the reason that other gentlemen indicated they wanted 
five minutes. 

The CHAIRMAN. The gentleman from Tennessee asks unani- 
mous consent to proceed for 5 additional minutes, that time 
not to be taken from the 15 minutes. 

Mr. LANGLEY. Mr. Chairman, I shall have to object to that, 
because the gentleman in charge of the bill could not extend 
the time for the benefit of one or two other gentlemen. 

The CHAIRMAN. The gentleman from Kentucky objects. 

Mr. THOMAS. Mr. Chairman, I am an Andrew Jackson Dem- 
ocrat, and I believe that to the victor belong the spoils. I am 
in favor of the Republicans filling the national public offices 
with the proper kind of men so long as they are in power, be- 
cause that party was successful at the last presidential election. 

The great and good Dr. Fess, of Ohio, who represents a con- 
gressional district in this Congress, and who is the spiritual 
guide and mental advisor if not the financial bulwark of the 
Republican Congressional Committee, on several occasions ut- 
tered the most doleful lamentations and direful prophesies about 
the way the wicked and unregenerate Democrats were violating 
the civil-service laws during Wilson’s administration. During 
this Republican administration he has been as silent on that 
subject as the Egyptian sphinx, which has stood speechless 
for centuries in the trackless Lybian Desert. His tongue 
cleaves to the roof of his mouth and his fancy takes flight far 
away on magical wings to other and less embarrassing subjects. 
When the Democrats were in power he was fervently in favor 
of a strict enforcement of civil-service laws, but since the Re- 
publicans are in a majority, he seems to be in favor of abro- 
gating those laws entirely. When Democrats are in power, 
he is in favor of civil service; but when Republicans are in a 
majority, he is against civil service. I judge this to be his posi- 
tion because of his sudden and death-like silence on this 
subject. 

Mr. Wilson issued an Executive order to the effect that the 
applicant under civil-seryice laws for the position of postmaster, 
receiving the highest rating, should be appointed regardless of 
political affiliation, provided there was no charge of wrong- 
doing proved against the reputation of such applicant, I can 
speak only for myself, and in my case that order was adhered 
to strictly. 

Harding, soon after he came into office, revoked the order of 
Mr. Wilson requiring that the person standing highest on the 
eligible register should be appointed regardless of politics, pro- 
vided no substantial charge was proved against the character of 
the applicant, and issued an Executive order to the effect that 
in examinations for post offices of the third class business ex- 
perience and fitness should be rated at 50 per cent and all other 
requirements put together, at 50 per cent; that in examinations 
for post offices of the first and second class education and train- 
ing should be rated at 20 per cent and business experience and 
fitness at 80 per cent. By this order Harding restored the spoils 
system and made a farce of the merit system. He turned the 
clock of civil-service reform back and opened the way to the post 
offices for ward heelers and guttersnipe politicians, who do not 
have the good of the public service in view, but are seeking 
only to advance their own political fortunes. 

By making the rating in post-office examinations depend on 
alleged business qualifications as reported by a Republican post- 
office inspector on a basis of 80 and 50 per cent, it is quite an 
easy matter to place qualified Democrats and Republicans not 
desirable to the Post Office Department below the rating re- 
quired to get on the eligible list, and this, I believe, is constantly 
being done. 

And, besides, men who for years have not been on the eligible 
list are constantly, I believe, being restored to that list by 
Executive order in order to be appointed postmasters without 
examination. 

At Goldsboro, N. C., a prominent gentleman made a recom- 
mendation to the Postmaster General that a certain man be ap- 
pointed postmaster at that place. On June 21, 1921, Dr. Hubert 
Work, First Assistant Postmaster General, wrote the gentleman 
who made the recommendation, among other things, as fol- 
lows: 


In reply I desire to that at the expiration of the term of pe 
master at Jehis 5 Roce gat? Ath July 21 next the Civil Service 
mission will tion for postmastership in 


accordance with tha Hise 5 order of May 10, 1921. 


Goldsboro is a city of over 10,000 inhabitants, but no exami- 
nation for postmaster at that place was held, although the letter 
of Dr. Work expressly promised that the Civil Service Commis- 
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sion would be requested to hold one. Anyone knows if such 
request had been made by the Post Office Department the Civil 
Service Commission would have had the examination held. In- 
stead a man who formerly had a civil-service status in the mail 
service, but whose eligibility had expired two years or more 
before, and who happened to be chairman of the Republican 
county committee, was restored to the eligible register by Execu- 
tive order and appointed postmaster at Goldsboro without any 
examination whatever. 

The letter to the person at Goldsboro, who is a minister of 
the gospel, assuring him that an examination would be re- 
quested of the Civil Service Commission was, in my opinion, a 
deliberate fabrication made with intent to deceive, and I 
believe the comedian to be Postmaster General Hays, and not 
Dr. Work, the moving-picture barnstorming actor who directed 
the entire farcical scenario. 

In à letter written by Dr. Work dated August 31, 1921, to 
the Civil Service Commission in regard to the post office at 
Goldsboro, he requested the commission to arrange the civil- 
service status of Simpkins, who was afterwards appointed post- 
master, so that he could be appointed postmaster, and stated: 

In view of the experience of Mr. Simpkins and the fact that he is 
strongly recommended locally for this gondon (by the Republican 
county committee, of course, of which Simpkins was chairman), the 
department desires to nominate him for the position of postmaster. 

Simpkins was assistant postmaster at Goldsboro on a salary 
of $1,300 a year. On May 16, 1915, he was demoted because of 
inefficiency to the position of a clerk at a salary of $1,100 per 
annum. This demotion was made on recommendation of a post- 
office inspector, who stated in his report that the work done 
by Simpkins was not satisfactory; that he did not have suffi- 
cient interest in the work done, and would not cooperate with 
the postmaster in the work to be done, and he is the man 
restored to a Civil-service status by Executive order in face 
of the fact that he was demoted for inefficiency, and afterwards 
lost his civil-service status and was appointed postmaster with- 
out any examination whatever. 

I have it on perfectly reliable authority, which authority 
will be produced if this Republican Congress will order an in- 
vestigation of the actions of the Civil Service Commission and 
the Post Office Department under this Republican administra- 
tion, that the private secretary to Dr. Work, a Mr. Johnston, 
I believe his name is, stated to A. P. Richards, who is connected 
with the Civil Service Commission, that he was returning the 
eligible list for postmaster at a certain town, with the state- 
ment that he noticed a certain person was not on the eligible 
list; that such person is our friend and we would like to have 
him on the list, and see if you can not revise the list so as to 
include our friend. 

From the above statements it seems perfectly patent that 
there is a well-defined working agreement between the Civil 
Service Commission and the Post Office Department as to eligible 
lists for post-office appointments, or, rather, I believe the 
commission obeys the requests of the department as to the 
eligible lists, fearing if it does not do so the heads of its mem- 
bers will fall into the official waste basket of the Post Office 
Department. 

On October 21, 1921, the eligible list for postmaster at 
Brownsville, Ky., in the district I represent, was submitted to 
me by the Post Office Department. It contained a list of three 
names, all soldiers in the late war, two of them Republicans 
and one a Democrat. No appointment has yet been made. I 
understand that the eligible Democrat and one Republican 
eligible, tired of waiting on the department, have obtained other 
positions. In consequence another Republican is next on the 
list. He is a man who is favored by the department, because 
he is a so-called organization Republican connected with the 
county organization. He is a civilian never in the Army and 
stands below the soldier on the eligible list. His eligibility 
rating is 78.40, while that of the soldier is 86.10, that of the 
soldier being 7.70 higher than that of the civilian. There is 
nothing, as far as I know, against the character of either, yet 
over three months have elapsed since the Post Office Department 
received the certified list, and no appointment has been made. 
Probably the department has returned the list to the Civil 
Service Commission with the request to so arrange the list that 
“our friend” at Brownsville can be appointed in defiance of 
civil service laws. 

At Bowling Green, in the district I represent, an examina- 
tion for postmaster was held August 9, 1921, over five months 
ago, and no eligible list of applicants has been furnished to the 
department, so I am informed, and I have not received notice 
of any certification. I have learned that the present acting post- 
master, a lady of the highest standing and education who took 
the examination, was not placed on the eligible list because of 


lack of business qualifications. She has been postmaster for 
two years or more, and for a number of years was a teacher 
in the high school at that place and has splendid business 
qualifications, and I believe, though I have failed to find out 
from the department or the commission what the rating of any 
of the candidates is, she stood first on the list. So well has she 
conducted the office, a second-class office in a town of 10,000 
population, that an official connected with the Civil Service 
Commission informed me personally that her record as post- 
master is “ well near perfect.” Probably in the face of these 
facts she will as a smoke screen be placed at the bottom of the 
list of eligibles, and the Civil Service Commission will be re- 
quested by the Post Office Department to so arrange the eligible 
list without regard to examination or qualification that “ our 
friend“ can be appointed, who, of course, will be some one con- 
nected with the rotten Republican organization, while all first- 
class Republicans can do will be to look sad and “ cuss.” 

A few days since I received affidavits and a personal letter 
from a prominent Republican and coal dealer in a town in my 
own county who receives a large amount of mail, protesting 
against the appointment of an applicant for postmaster at that 
place. These affidavits were all made by Republicans of that 
town and charged the applicant, when he was formerly post- 
master at that place, with having assaulted a woman in the 
post office one night, with the intent to outrage her. The 
charge was freely and publicly made; the matter was brought 
to the attention of the grand jury, but no indictment was re- 
turned. It was openly charged that the friends and relatives 
of the applicant, assisted by the Republican county attorney, 


had sufficient influence with the grand jury to prevent an in- 


dictment. This matter created considerable excitement in the 
town where the assault is alleged to have occurred, and much 
talk throughout the county. The grand jury was caustically 
criticized for not returning an indictment. I know nothing as 
to the truth of the charge, but do know personally it was made 
and also that the grand jury failed to indict and the criticism 
of the grand jury, as stated above, was made. I also know the 
case caused much talk over the county, and a great many 
persons believe the applicant was guilty. 

The featherweight Republican Senator who misrepresents 
Kentucky in the United States Senate, and whom many people 
believe is an actual resident of Ohio, and whose election num- 
bers believe was secured by devious and fraudulent methods, is 
referee in appointments of postmasters and rural-route carriers 
in 8 of the 11 congressional districts of Kentucky. 

I concluded before I filed the last affidavits I received con- 
cerning the charge made against the applicant for postmaster in 
the town above referred to that I would inform the alleged 
Senator us a matter of courtesy of the charge so that he might 
have an opportunity to make an investigation, if he desired. 
I called him on the telephone and began to lay the case before 
him, but before I could much more than get started he got 
mad, flew off the handle, and roughly informed me that the 
organization down there, meaning the Republican organization 
of Muhlenberg County, had indorsed the applicant, that he— 
the featherweight Senator—knew all about it, and that he would 
not believe a d—n word I said. He used that language over 
the telephone at a safe distance. 

The Republican organization of Muhlenberg County some few 
years since procured the nomination and election of a peni- 
tentiary convict to a county office, and probably that has the 
indorsement of the Republican Senator from Kentucky. Muh- 
lenberg County has a normal Republican majority of about 
1,800 and gave Harding a majority of 1,700, but at the last 
election many of the decent Republicans in that county became 
disgusted with the way affairs had been managed by the “ organ- 
ization and the entire Democratic county ticket was elected by 
a majority of 300. It is on such organizations that the Repub- 
lican Senator from Kentucky and the Post Office Department 
rely for information in the appointment of postmasters, and not 
on civil-service examinations, which, in my opinion, are made to 
high tail it to the high and uncut timber when such appoint- 
ments are under consideration. The comedian to be, Postmaster 
General Hays, has informed what he evidently thinks is an 
ignorant and confiding public that polities is not considered at 
all in the appointment of postmasters. Of course not, only “ our 
friends” are considered, without regard to civil service laws. 
That is-as plain as the trunk of an elephant. 

I am in favor of the repeal of civil service laws regarding 
postmasters and rural-route carriers at least. The civil service 
law as administered by the Republican Party is a farce and a 
fraud. Everyone knows the law is being constantly violated, not- 
withstanding the pious denials of Mr. Hays. The Republicans 
are in power. They are entitled to the patronage and should 
fill the offices without resorting to double dealing and false pre- 
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tenses in a futile effort to deceive the public into the belief that 
they are enforcing the law when they know full well they are 
not so doing. The civil-service law as violated by the present 
‘Republican autocracy is made a cloak to cover deceit, a mask to 
hide double dealing, and is building a high towering monument 
to the hypocrisy of the present alleged Republican administra- 
tion. y 

Mr. JOHNSON of Mississippi. Mr. Chairman, I ask unani- 
-mous consent to extend my remarks in the Recorp which I made 
on Saturday last. 

The CHAIRMAN. Is there objection? 

There was no objection. 

The Clerk read as follows: 

Gi t COMMISSION OF FINE ARTS. . 


For expenses made necessary by the act entitled “An act establishing 
a Commission of Fine Arts,“ approved May 17, 1910, including the 
purchase of periodicals, maps, and books of reference, to be disbursed on 
vouchers approved by the commission by the officer In coarse of public 
buildings and grounds, who shall be the secretary and shall act as 
the executive officer of said commission, $6,000: Provided, That no 
person shall recelye compensation hereunder at a rate exceeding $1,800 

r annum and only one person shall be employed at that rate: Provided 
urther, That no part of this sum shall be expended for traveling ex- 
penses other than those incurred i7 members of the commission for 
actual travel only in going to and returning from Washington to attend 
the meetings of the commission. 


Mr. COOPER of Wisconsin. 
of order. 

Mr. JOHNSON of Kentucky. 
point of order on the paragraph. 

Mr. COOPER of Wisconsin. Mr. Chairman, I make the point 
of order against the two provisos as being new legislation and 
as changing existing law, and I also make the point of order 
against the whole paragraph. Mr. Chairman, the law of 1910, 
providing for the appointment of this commission, reads as fol- 
lows: 


Tt shall be the duty of such commission to advise upon the location 
of statues, fountains, and monuments in the public squares, streets, and 
parks in the District of Columbia, and upon the selection of models for 
statues, fountains, and monuments erected under the authority of the 
United States, and upon the selection of artists for the execution of the 


Mr. Chairman, I make a point 


Mr. Chairman, I reserve the 


same, 

It shall be the duty of the officers charged by law to determine such 
questions in each case to call upon such advice. The foregoing provi- 
sions of this act shall not apply to the Capitol Building of the United 
States and buildings of the Library of Congress. The commission shall 
advise generally upon questions of art as required to do so by the Presi- 
dent or any committee of either House of Congress. 

Under Presidents Taft, Wilson, and Harding Executive orders 
have been made in accordance with that statute, I shall discuss 
first the last proviso: 


Provided further, That no part of this sum shall be expended for 
traveling expenses other than those incurred by members of the commis- 
sion for actual travel only in going to and returning from Washington 
to attend the meetings of the commission. 

It is a rule of statutory construction with which, of course, 
the Chair is familiar, that a statute must, if possible, be so con- 
strued that its operation shall carry out the legislative intent. 
The proviso which I have quoted would, if made law, absolutely 
preyent the carrying out of the legislative intent. 

For the original law requires, among other things, that the 
commission shall pass upon models for statues, but these models, 
Mr, Chairman, such, for example, as those of the Cavalry and 
Artillery groups of the Grant Memorial—and, by the way, they 
are said to be, from an artistie point of view, the finest of their 
kind in the world—could not have been so inspected because 
to inspect the models the members of the commission were com- 
pelled to travel a considerable distance from this city to the 
studio of the sculptor, Schroeder, It would have been impos- 
sible for the commission to pass upon them without going to the 
studio, because the models were too heavy to be brought here. 
Everyone knew when this law was enacted that if the commis- 
sion were to do its work it would be compelled to visit many 
places beside Washington. Testimony taken before this com- 
mittee was uncontradicted that if the commission were to per- 
form the duties assigned it by the act of 1910 it must go 
where these great models are being made, but if you limit them 
to coming and going from Washington, then, if compelled to go 
elsewhere, they must defray their own expenses. 

Mr. Chairman, the commission has from its inception always 
numbered among its members some of the most distinguished 
architeets, painters, landscape architects, and sculptors in this 
country, and these men have always given the Government their 
professional advice free of charge. And the testimony, Mr. 
Chairman, is uncontradicted that these very distinguished men, 
who, out of pure love of public service and desire to help the 
city of Washington to become what it ought to be, the most 
attractive capital in the world, haye come to this city and gone 
to New York and other places and each time paid out more 
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money than they were allowed under the appropriation. ` The 
testimony is uncontradicted, that it will be impossible 

Mr. WOOD of Indiana. Mr. Chairman, I raise the point of 
order that the gentleman is not discussing the point of order. 
He is discussing the merits of this proposition, 

Mr. COOPER of Wisconsin. Mr. Chairman, I am simply sug- 
gesting, if the gentleman will bear with me, some facts which 
demonstrate what must have been the intent of the legislators 
who enacted this statute. It was meant to be a statute possible 
of effective operation. It was meant to be a statute under which 
these eminent professional men could see the models before the 
statues themselves were cast in bronze or carved in marble, 
and sent here to be erected in the city of Washington. 

Mr. KING. Will the gentleman yield, Mr. Chairman? 

Mr. COOPER of Wisconsin. Yes. . 

Mr. KING. What does the gentleman mean by the word 
„models“? 

Mr. COOPER of Wisconsin. I mean, for example, such models 
as Schroeder had in his studio of the cavalry and ‘artillery 
First sculptors make clay models, 
enlarge them, change them countless times, and then send for 
this commission, and its members go as a body to inspect and 
advise. Before the stage of the bronze cast is reached, it is of 
prime importance, if this great commission is to do the work 
which Congress intended it to do, to go where those models are 
made, because they can not be brought here. i 

Mr. KING. Was not there an original model made in clay, 
or some other substance, of this whole Grant memorial and 
passed upon by this commission? Else why was not the contract 
made with the artist, without running over this country at 
great expense to the United States, and going to New York by 
the way of Detroit, and so forth, for the examination of these 
models? 

Mr. COOPER of Wisconsin. The gentleman has assumed some 
facts that do not exist. It has not been at great expense. The 
greatest annual appropriation made for the commission was 
only $10,000; and the gentleman from Illinois could not get men, 
like Burnham, St. Gaudens, Henry Bacon, the architect of the 
unrivaled Lincoln memorial, or any other of the eminent men 
of the commission to consult and advise him professionally with- 
out paying from $100 to $500 a day. But these architects and 
painters and sculptors have all contributed their advice to the 
Government gratis. 

The gentleman said they traveled all over the country, to 
Detroit and elsewhere—— P 

Mr. KING. To New York by way of Detroit. 

Mr. COOPER of Wisconsin. Not at all. 

Mr. KING. Have you examined the vouchers? 

Mr. COOPER of Wisconsin. I have seen that record and 
read it. The gentleman is mistaken. I know to what he re- 
fers. And I regret very much that I was not in the Chamber, 
Mr. Chairman, the other day when one of the fiercest, most 
unjustifiable attacks ever made upon a lot of exemplary men 
was made upon this commission in debate here. The gentle- 
man from Illinois refers to what was said in that debate about 
Mr. Moore, the chairman of the commission. Mr. Moore hap- 
pened to be in Detroit, and was called to New York City for 
something growing out of the work of the commission, 

Mr. WOOD of Indiana. I must insist, Mr. Chairman, on the 
point of order that the gentleman is out of order in not discuss- 
ing the point of order. 

Mr. COOPER of Wisconsin. 
reply to , 

The CHAIRMAN. The Chair would like to hear the gentlé- 
man from Wisconsin on the point of order on the second pro- 
viso which, as the Chair understood, the gentleman from Wis- 
consin was addressing himself to first. 

Mr. COOPER of Wisconsin. I make the point of order on 
both of them. But the second proviso, Mr. Chairman, will make 
absolutely impossible the work of the commission. 

The CHAIRMAN. May the Chair inquire, Does not, as a 
matter of law, the limitation apply if the Committee of the 
Whole sees fit to make the limitation? Could they not deny 
traveling expenses altogether if they saw fit, as a matter of 
law: 

Mr. COOPER of Wisconsin. Does the Chair mean to deny 

The CHAIRMAN (continuing). And refuse to pay any ex- 
penses At all, under a limitation; that no part of the limitation 
shall be paid for expenses, or they can make it $4, or make it 
$10, in a limitation on the amount of money used? 

Mr. COOPER of Wisconsin. Of course, assuming that a com- 
mission like this, called upon to perform the duties required by 
statute, must 


I was simply attempting to 
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The CHAIRMAN. The Chair understands that, and the 
Chair is inquiring as to this: Is not the question addressing it- 
self to the discretion and judgment of the committee rather 
than to the Chair on the point of order? 

Mr. COOPER of Wisconsin. I will answer the Chair in this 
way: The original law makes provisions touching expenses. 

Mr. WOOD of Indiana. Yes; it does. 

Mr. STAFFORD. The gentleman is in error about that. It 
specifically makes provision for the traveling expenses of the 
commission. 

Mr. COOPER of Wisconsin. Yes; but even if by the present 
law traveling expenses of the commission were to be allowed, 
the word “ only and the expression only in going to and re- 
turning from Washington” is new legislation. 

Mr. STAFFORD. That is the wording of the law. 

Mr. COOPER of Wisconsin. No. Not including the word 
“only,” Mr. Chairman. Only to and from Washington” is 
vital in this connection. If it can be only to and from Wash- 
ington it absolutely cripples the work of the commission. The 
word “only” inserted there makes all the difference. It is 
new legislation. 

Mr. WOOD of Indiana. It is a limitation, is it not? 

Mr. COOPER of Wisconsin. No; it is not a limitation of the 
amount, because no person knows what their traveling expenses 
would be without it. 

Mr. WASON. Is it not a limitation upon the appropriation 
by just confining it to going to and returning from Washington? 

Mr. COOPER of Wisconsin. Not upon the amount for the 
reason I have just given. 

The CHAIR Does the gentleman from Wisconsin de- 
sire to be heard further on the point of order on the first pro- 
viso? 

Mr. COOPER of Wisconsin. No 0. 
lation. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I do not agree 
with the gentleman from Wisconsin that either of the provisos 
is legislation. I am decidedly of the opinion that they are limi- 
tations within the rule of the House. 

I wish, however, to invite the attention of the Chair to the 
language in the third line, which reads, Including the purchase 
of periodicals, maps, and books of reference,” and I desire to 
invite the attention of the Chair to the further language, be- 
ginning at line 7, “who shall be the secretary and shall act as 
the executive officer of said commission.” 

About two years ago, when this item of the bill was under 
consideration, $10,500 was sought to be appropriated—$10,000 
for the general expenses of the commission and $500 with which 
to buy periodicals, maps, and books of reference. When the 
item was reached I made a point of order to the $500 with 
which to buy periodicals, maps, and books of reference, and it 
went out on a point of order because the act does not authorize 
the commission to purehase periodicals, maps, and books of 
reference. 

The reason why I made the point of order is that one of these 
commissioners is a high-salaried employee in the Congressional 
Library, with every book and map that they would want within 
their reach, and I do not believe that this item of “ periodicals, 
maps, and books of reference“ should be duplicated and another 
$500 appropriated for their purchase when the very things for 
which they usked this money were, as I say, easily within their 
reach because one of their principal officers is a high-salaried 
man in the Library of Congress. The item went out on a point 
of order then, but it is now included in another form. 

The CHAIRMAN. Will the gentleman cite the date of that 
decision? 

Mr. JOHNSON of Kentucky. It was about two years ago. 
But the point of order was conceded by the chairman of the 
subcommittee having the bill in charge, and the item went out 
on a point of order. 

Now I wish the Chair to read carefully the rest of the para- 
graph down to the “$6,000,” and then I wish to make some 
comment on that language. If the Chair will read the act he 
will see that the commission is given a secretary. If the com- 
mission is given a secrefary it has a right to appoint a secre- 
tary. The act creating this commission is silent as to who that 
secretary sliall be, but this language designates a particular indi- 
vidual who shall be secretary, and therefore it is legislation. 
And it is objectionable because of the possibility of designating 
one to be secretary with a salary of $1,800, and that might make 
two salaries, in conflict with the law to the effect that there 
shall not be more than one where the two combined would ex- 
ceed $2,000. 

This language is legislation in two respects: First, that this 
bill authorizes the purchase of periodicals, maps, and books of 
reference; and, next, that it designates what person shall be 


The provisos are new legis- 


secretary of this commission, when the law is silent on that 
subject. 

The CHAIRMAN. Would not the commission, the Chair. 
asks, in selecting the secretary be authorized under the general 
authority that they have of selecting this or any other person? 

Mr. JOHNSON of Kentucky. They may select this indi- 
vidual, perhaps, but Congress can not say to the commission 
that they shall select any particular man when by the act 
creating the commission they have been given the option them- 
selves to say who he shall be. Bear in mind, if you please, 
that the act is silent as to what individual shall be secretary. 
Here ix attempted legislation to designate who that secretary 
sha 4 

The CHAIRMAN. The language of the statute is that “ said 
commission shall have a secretary.” It does not say by whom 
appointed or in what manner he shall be secured. 

Mr. JOHNSON of Kentucky. If Congress, had reserved to 
itself the right to name the secretary, it would have been in the 
act. That not being in the act, the only interpretation is that 
the commission can select its secretary, and it is legislation for 
Congress now to attempt to do so, when it did not do so at the 
time of the passage of the act. 

And then, again, Mr. Chairman, there is nothing in the act 
creating a Fine Arts Commission which authorizes that commis- 
sion to spend one dollar for the purchase of periodicals, maps, 
and books of reference. 

1 i those two propositions I submit the question to the 
r. 

The CHAIRMAN, The act providing for this commission 
provides that the traveling expenses of the commission shall be 
paid to and from the city of Washington. The second proviso, 
to which the gentleman from Wisconsin [Mr Cooper] makes a 
point of order, provides: 


That no part of this sum shall be expended for e expenses 
other than those incurred by members of the 5 ‘or actual 
travel only going to and 2 aot from Washington to attend the 
meetings of the commission 


The Chair thinks that is a limitation on the appropriation 
and is within the right of the Committee on Appropriations 
in making up the bill. 

The gentleman from Kentucky [Mr. Jonsson] makes the 
point of order that maps, books, and so forth, may not be 
purchased under the general authority creating this commis- 
sion. 

It has been the practice throughout the history of Congress 
for appropriating committees to provide for books, maps, and 
such other necessities as the agencies created by the Govern- 
ment might need. The Chair thinks that the anthueleation for 
the purchase of these is within the general scope of the author- 
ity of the act. 

As to the designation of the secretary, contained in line 7, 
page 9, that is clearly legislative. 

Mr. WALSH. Mr. Chairman, may I suggest that the sec- 


ond paragraph of the act creating the commission provides that 


the secretary shall be the executive officer, in the very language 
of this bill? 

The CHAIRMAN. That is not the matter that seems to the 
Chair to be outside of the purview of the act. That portion 
of the provision of the bill which seems to the Chair to go out- 
side of the act is that the secretary shall be the officer in 
charge of Public Buildings and Grounds. It seems to the Chair 
that that is an extension of the act. 

Mr. WOOD of Indiana. No; it is not an extension of the 
act. I wish to read the paragraph in the organic act. 

The CHAIRMAN. The Chair has the organic act before 


im. 

Mr. WOOD of Indiana. It says— 

To meet the expense 

The CHAIRMAN. Evidently the gentleman from Indiana is 
quoting from the appropriation act of 1910. 

Mr. WOOD of Indiana. I am quoting from the organic 
act of May, 1910, the appropriation made necessary by that 
act. It provides— 

To meet the expenses made necessary by the act 3 op A 1h 
dishen ngent e ira 5 of ‘Public Buildings and 5 

who the secre an 
e ze ie ene e a. si commision, fn d e 

The CHAIRMAN. That is the appropriation act of 1910, to 
which a point of order might have been made at that time. 

Mr. WOOD of Indiana. I wish to call the attention of the 
Chair, so that there may be no mistake about it. I have an 
exact copy of the act before me, and the second paragraph 
reads: 


That to meet the expense made necessary by this act an expendi- 
ture of $10,000 a year is hereby authorized. 
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Now the limitation that we are putting on in the first proviso 
here is limiting the amount that may be expended out of this 
sum in the employment of any of its employees. This is the fact 
of the business, that the secretary under the act is Superin- 
tendent of Public Buildings and Grounds, who happens now to 
be Col. Sherrill. He gets no salary at all; but under the 
original act they are authorized to employ such employees as 
they may think necessary to carry out the act. 

Mr. COOPER of Wisconsin. Will the gentleman permit a 
question? 

Mr. WOOD of Indiana. Yes. 

Mr. COOPER of Wisconsin. 
in the original act? 

Mr. WOOD of Indiana. It is a limitation on the manner in 
which that may be expended. On every appropriation bill that 
passes this House we put limitations, and one of the great com- 
plaints is because we have not put enough of these limitations 
upon appropriation bills. 

The CHAIRMAN. But may the Chair call the attention of 
the gentleman from Indiana to the fact that he is still quoting 
from the appropriation act of May 17, 1910, not the substan- 
tive law creating the Commission of Fine Arts. The act cre- 
ating the Commission of Fine Arts has had read into it lan- 
guage that does not appear in volume 36 of the public laws. 

Mr. WOOD of Indiana. May I inquire as to which one of 
these provisos to which the point of order has been raised the 
Chair is now addressing himself? 

The CHAIRMAN, That which provides that the secretary 
shall be the officer in charge of buildings and grounds, 

Mr. JOHNSON of Kentucky. The point being that a secre- 
tary is authorized; but there is no authority for designating 
‘any particular person as secretary. 

Mr. WOOD of Indiana. Do I understand then that the point 
which the Chair has immediately in mind is the word— 

Who shall be the secretary and shall act as the executive officer of 
said commission, 

The CHAIRMAN. Yes; taken together with the words after 
the comma, in line 5— 


to be disbursed on youchers approved by the commission b 
in charge of public 9 and grounds, who shall be 
and shall act as the executive officer of said commission. 


Mr. WOOD of Indiana. That is the exact language that has 
been carried in this appropriation from time immemorial, and 
as I stated the limitation that follows there has no application 
to any salary, because no salary is paid to the secretary. 

The CHAIRMAN. It is not a question of salary, it is a ques- 
tion of the appropriation act designating the person who shall 
be secretary. 

Mr. WOOD of Indiana, I do not understand that any point 
of order is raised as to those words. 

Mr. JOHNSON of Kentucky. I raised that point of order. 

The CHAIRMAN. The gentleman from Kentucky made the 
point of order against those words. 

The Chair overrules the point of order as to the second and 
third paragraphs and overrules the point of order as to the 
purchase of books and maps and sustains the point of order as 
to the designation of the secretary, The language that will go 
out will be— 5 

the officer in char, f public buildings and gr 
the por ae and Phall act n . . 

Mr. COOPER of Wisconsin. I move to amend the paragraph 
by striking out “ $6,000,” in line 8, and inserting “$10,000,” the 
amount heretofore carried. 

The CHAIRMAN. The gentleman from Wisconsin offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. Coorzn of Wisconsin: Page 9, line 8, 
Etiko oak, the figures “ $6,000" and insert in lieu thereof the figures 
Mr. JOHNSON of Kentucky. 
of order. 

The CHAIRMAN, The gentleman will state it. 

Mr. JOHNSON of Kentucky. The whole paragraph has just 
gone out on a point of order, as I understand. 

The CHAIRMAN. The Chair understood the points of order 
to be made to particular parts of the paragraph. 

Mr. JOHNSON of Kentucky. But if a point of order is sus- 
tained to any part of the paragraph, it reaches the whole para- 
graph. I was just endeavoring to facilitate matters by suggest- 
ing that the chairman of the subcommittee, the gentleman from 
Indiana [Mr. Woop], offer an amendment with those words 
eliminated, so that the motion made by the gentleman from 
Wisconsin [Mr. Cooper] would be in order. 

The CHAIRMAN. The Chair understood the gentleman from 
Kentucky to make a specific point of order against these spe- 


Is that & limitation on anything 


the officer 
e secretary 


Mr. Chairman, I make a point 
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cific words, and that it was not made against fhe whole para- 
graph. 

Mr. JOHNSON of Kentucky. I was making my point of 
order to the language the chairman has just sustained. I was 
endeavoring to be regular, and if I am mistaken, I will readily 
acquiesce in the ruling of the Chair. 

The CHAIRMAN. The gentleman is entirely regular. The 
Chair understood he was making a point of order against the 
language to which he directed bis remarks. The gentleman 
from Wisconsin is recognized. 

Mr, COOPER of Wisconsin. Mr. Chairman, the gentleman 
from Indiana [Mr. Woop] spoke upward of three hours in open- 
ing this debate. I listened to him and was interested and enter- 
tained for an hour or more, until called out of the Chamber to 
go to my office. After remaining there nearly an hour I re- 
turned and heard the gentleman conclude his speech. Members 
informed me that during my absence the gentleman from In- 
diana had bitterly attacked the Commission of Fine Arts, and I 
found this information confirmed next day by the report of his 
speech in the Recorp. Although never myself associated in any 
way with that great commission, I have nevertheless through 
reading and personal observation become fairly well acquainted 
with its history and with what it has done here; and believing, 
as I do, that its work has been of inestimable value to the city 
of Washington and that the attack made upon it by my friend 
from Indiana [Mr. Woop] was unwarranted and did the com- 
mission a serious injustice, I ask for 20 minutes to reply. 

The CHAIRMAN. The gentleman from Wisconsin asks unani- 
mous consent to continue for 20 minutes. Is there objection? 

There was no objection. 

Mr. COOPER of Wisconsin. Mr. Chairman, I know something 
about the work of this commission. 

Mr. WOOD of Indiana. Will the gentleman yield? 

Mr. COOPER of Wisconsin. No; I can not. 

Mr. WOOD of Indiana. I can help the gentleman some by 
saying that I made no attack on the board or commission. 

Mr. COOPER of Wisconsin. I knew the gentleman would 
deny some of this. 

Mr. WOOD of Indiana. 


I did make an attack on Mr. Moore, 


and I expect to make another attack on him when the gentle- 


man gets through. [Laughter.] 

Mr. COOPER of Wisconsin. Well, the gentleman did re- 
peatedly attack the commission. He called it “this thing.” 
Members laughed at it. He directed attention to what he said 
were facts about the work of the commission, although the 
record shows that these were not facts. The gentleman was 
mistaken. 

Mr. STEPHENS. Will the gentleman yield? 

Mr. COOPER of Wisconsin. I can not. 

Mr. STEPHENS. Is this the commission that is responsible 
for the removal of the statue of Abraham Lincoln in front of a 
public building and putting it in a cellar? 

Mr. COOPER of Wisconsin. Not at all, and the gentleman 
from Ohio IMr. STEPHENS] is another one of those who have 
been misled by the deliberate misrepresentations about this 
commission. I repeat it, deliberate misrepresentations. I do 
not say that the gentleman from Indiana made a deliberate 
misrepresentation, but I do say that deliberate misrepresenta- 
tions have been made. 

Now, as to the Lincoln statue, let me read the facts from page 
206 of the hearings: 

Mr. Woop. There is more in sentiment than there is in art. If there 
is no sentiment in art, there is no art in it. The sentiment of the 
pore was to put up a statue of Lincoln in front of the courthouse. 

è sentiment of those responsible for it and all the people except a 
few in Washington was against the removal of that statue from in front 
of the courthouse and is in favor of having it placed back there. But 
I am informed that the Fine Arts Commission is opposed to its being 
placed back there. 

Mr. Moone. Where did you get that information? 

Gan yoon. That information is prevalent; everybody is entertaining 
nion. 

Mr. Moons. I know it; and that is one of the mistakes that is being 
constantly made. As I understand it, the judges requested 

Mr. KING. Will the gentleman yield? 

Mr. COOPER of Wisconsin. I will not at this point. Col. 
Sherrill, who is an appointee of the President, in charge of 
public buildings and grounds, said, page 210: 

Col. SHERRILL. May I read into the record the appropriation in ref- 
erence to the Lincoln statue? 7 

Mr, Woop. Yes. 

Col. SHERRILL, This is contained in the first deficiency act of 1920, 
which was No. 73, H. R. 9205: 

“For construction of walks and service roads and the restoration 
and planting of grounds around the courthouse in Judiciary Park, in- 
cluding the removal of the statue, $23,445, one-half of which shall be 


paid from the revenues of the District of Columbia and one-half from 
the Treasury of the United States. 


Mr. KING. Which statue? 
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Mr. COOPER of Wisconsin. The only one there, the statue 
of Lincoln. 

Mr. KING. That is where they perpetrated a fraud on this 
House right there. 

Mr. COOPER of Wisconsin. Mr. Chairman, I 
ask that the Sergeant at Arms be given a special mace and sit 
beside the gentleman from Illinois. [Laughter.] And, if pos- 
sible, induce him to observe the rules of the House, [Laugh- 


ter.] 

The CHAIRMAN. The gentleman from Illinois will observe 
the rules of the House. 

Mr. COOPER of Wisconsin. Let me read again from that 
law: 
For construction of walks and es roads asn the arie ae and 


the planting of grounds around the courthouse in Ju 
cluding the removal of 8 mathe $23, 445, perdi of which ae 
paid from the revenues of the District of Columbia and one-half from 


the Treasury of the United States. 
Mr. Wason then asked 
That was the Lincoln Statue? 
And Col, Sherrill replied that it was. 
Mr. Wason. Anybody sitting on the floor would not know what it 
ge EA That was put in by Mr. WOOD — 
He meant Mr. Good, of Iowa— 
the chairman of cor Fay tr Committee. 
in himself. 


3 he 

Mr, Lame suggested it to Mr. Good. 

Mr. eek: The. Are tect of of the Capitol su; ted it to Mr. Good? 

Col. SHERRILL. The Architect of the Capitol had charge of it. 

The Architect of the Capitol was and still is Mr. Elliott 
Woods. He was then in charge of the work of remodeling the 
courthouse, and he, the evidence discloses, suggested to Chair- 
man Good, the removal of that statue. Now, I would not say 
that anyone has ever on this floor deliberately prevaricated 
about that removal, but merely that the truth has been stretched 
to the point of breaking. Men have laid that removal to the 
Commission of Fine Arts, as was shown by the gentleman from 
Ohio [Mr. STEPHENS] when he asked whether this is the com- 
mission that is responsible for taking the statue from in front 
of the courthouse and putting it in a cellar. Why, the testi- 
mony reveals that the commission was no more responsible than 
was the gentleman who propounded the inquiry. Congress itself 
by law provided for the removal. 

To continue now from the hearings: 

Mr. Moors. Why do zon not put it down at the National Museum 
2 3 ene statue of Washington that was taken from in front of 

Mr. Chairman, when I first came to the House there stood in 
front of this Capitol a gigantic statue by Greenough of George 
Washington. It was taken from in front of the Capitol and 
has ever since been in the Museum properly housed. 

Mr. Woop. I do not know 1 Ble ap) Begin it away, but I would put 
this back where it belongs and where peo rs of this town put it u 

Mr. Moorr. Do you know where they put it up? They put it up 
the middle of the street. 

Mr. Woop, The statue of Lincoln? 

Mr. Moorr. Yes; and then Boss Shep; 
street by 6 feet, and left the statue up in the air with a base made of 

h stone! then they took the space in front of the courthouse and 
made a front yard of it, and that left the statue in the yard. The orig- 
inal statue was out in the center of the street. 

It is evident that the work done on the old courthouse and 
on the grounds in front of it made conditions very different 
from those surrounding the statue when it was erected. 

Mr. Chairman, I first became interested in the commission 
when observing the work it did in helping to secure the removal 
of the old Pennsylvania Railroad station from the corner of 
Sixth and B Streets in the Mall. When I first came to Washing- 
ton that is where it stood. From it ran rows of railroad tracks 
south across that park. A little later the railroads succeeded in 
having Congress pass a law which gave them forever 14 addi- 
tional acres in the Mall. Had the provisions of that law been 
carried out, the park would bave been ruined and the view from 
the Capitol toward the Washington Monument would have been 
ruined by a great roach-backed station and shed and acres of 
tracks and cars and smoking locomotives. I was asked to vote 
for the bill, and, in reply, said that I might vote for it provided 
its sponsors would not bring in a bill the next day to give the 
Library of Congress to the railroads for a roundhouse. It 
seemed to me most preposterous to suggest putting those rail- 
rond tracks and that station down there permanently to destroy 
the Mall. Then the acting Commission of Fine Arts, at the head 
of which was Daniel Burnham, began to do something to get the 
station out of the park. 

But before Congress could get it out it had to appropriate 
money to help pay for certain necessary expenses; finally, 
however, at the suggestion of the commission, the station and 
tracks were removed from the Mall. Is there anyone who does 
not think that the commission earned the thanks of the Ameri- 


I was told that just 


. cut down the 


can people when it sueceeded in having the old station re- 
moved from between the Capitol and the Washington Monu- 
ment and in causing the splendid new station to be built north 
of the Capitol? 

Mr, LANGLEY. Mr. Chairman, will the gentleman yield? 

Mr. COOPER of Wisconsin. Not just now. 

The Commission of Fine Arts was created aby act of Congress in 1910. 
The bill was introduced in the House b vrne Hon. Samuel W. McCall, 
then ch: of the Committee on the Library, in order, as he said, to 
correct the haphazard development in Washington. 

I pause to remind gentlemen that Samuel W. McCall was for 
20 years one of the proMinent Members of the House, and that 
later he served with marked distinction as governor of the State 
of Massachusetts. His bill to create the commission was sup- 
ported by Mr. Fitzgerald, of New York, and other prominent 
Members, and was passed without a division. 

The gentleman from Illinois [Mr. Mann], one of the ablest 
legislators who has ever sat in this House from the time the 
House was first organized, will indorse what I say when I de- 
clare that John J. Fitzgerald, a Democrat, was one of the 
strongest men ever at the head of the Committee on Appropria- 
tions, and one of the most conservative. Fitzgerald supported the 
bill. In the Senate the bill was handled by Senator Elihu Root, 

The act makes it obligatory on the commission to advise upon 
questions of art when required to do so by the President or by 
any committee of either House of Congress. President Taft, 
who was strongly in favor of the legislation, issued an Execu- 
tive order to the executive officers of the Government requiring 
them to submit to the commission all matters in which questions 
of art were inyolved. Congress required the Lincoln Memorial 
Commission to ask the advice of the commission on matters con- 
nected with that structure. That memorial commission asked 
for advice on the selection of an architect and the selection of a 
design and followed the advice. Congress also authorized the 
building commission to get the advice of the commission on the 
building program for the Government buildings, and also for 
the buildings and plans for the Panama Canal. In legislation 
involving questions of art Congress has almost invariably placed 
in the bills the requifement that the plans should be passed 
upon by the commission. 

The commission has no authority to enforce its recommenda- 
tions. 

I stop here to say—what everyone familiar with the law 
knows—that the commission has never had, nor has it ever 
claimed to have, any power except the power to advise when 
questions as to the merit and propriety of designs and kindred 
questions are submitted to it. Its advice can be rejected or 
accepted. 

The fact that the advice has been followed in almost every 
instance is sufficient testimony that the executive officers have 
found the advice good. If the work of the commission has 
grown in extent and scope, that fact argues that the commis- 
sion has been helpful. 

With the increase in its work while the appropriation re- 
mained stationary it has been necessary to exercise rigid 
economy. Often when matters have come up that required 
prompt action extra meetings have been held at some place, 
usually in New York, where the cost for travel would be less. 
Also it has been necessary to go to the place where statues and 
other large works were being designed, because of the physical 
impossibility of bringing the models to Washington. In the 
matter of the Victory medal, the Verdun medal, new coins, and 
so forth, it has been indispensable that members of the commis- 
sion visit the mint in Philadelphia to confer with mint officials 
in order to adapt the design to the mechanical requirements of 
the mint. 

In all matters the commission acts with the artists in an ad- 
visory capacity. It does not sit as a court and render decisions, 
thus creating ill feeling among the artists and defeating the very 
ends for which the commission was created—namely, to secure 
good results. 

To-day the commission is working in harmony with the execu- 
tive officers of the Government, and the number of matters sub- 
mitted by them for the advice of the commission is steadily on 
the increase. To reduce the appropriation or to limit the meet- 
ings to the city of Washington would practically result in mak- 
ing trouble, create expense, and prevent securing the results in- 
tended by Congress. 

Mr. LANGLEY. Will the gentleman yield further? 

Mr. COOPER of Wisconsin. I can not yield now. 

The artist members of the commission are all busy men in 
their several professions. They had made their reputations. 
It is an honor to serve one’s country, but the service they give 
is a service rendered at a sacrifice of time, comfort, and money. 

Mr. WASON. Will the gentleman yield? 

Mr. COOPER of Wisconsin. I can not yield now. 


The fact that the commission have done such work here has 
acquainted them with Washington problems and so has made 
their service valuable. 

The real question at issue is as to whether the Government 
gets from the commission $10,000 worth of service. As a mat- 
ter of fact the commission annually saves the Government 
many times its cost. Over and over again the commission has 
brought about simplicity, combined with dignity, by cutting off 
ill-devised ornaments from buildings and modifying the design. 

The members of the commission not only serve without pay 
but also the allowance for traveling expenses is so small that 
each member is put to personal expense every time a meeting is 
held in Washington. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. COOPER of Wisconsin. Mr. Chairman, I hope there will 
be no objection to my having time enough to read the statement 
I have in my hand. It will take but 10 minutes or a little more. 

Mr. WOOD of Indiana. Mr, Chairman, I move that the gen- 
tleman's time be extended 10 minutes. 

Mr. COOPER of Wisconsin. I wish to say to the gentleman 
from Indiana 

The CHAIRMAN. The 
unanimous consent 

Mr. KING. Reserving the right to object 

Mr. COOPER of Wisconsin. I will answer any question the 
gentleman from Illinois [Mr. Kine] or any other gentleman 
may propound when I finish this statement. But, gentlemen—— 

The CHAIRMAN. The gentleman from Wisconsin will de- 
sist. Is there objection to the request of the gentleman from 
Wisconsin? 

Mr. KING. Reserving the right to object, I want to ask the 
gentleman if he will permit me to ask him a question about 
directing the service of the Sergeant at Arms? [Laughter.] 

The CHAIRMAN. The Chair hears no objection. 

Mr. COOPER of Wisconsin (reading) 


The membership is made up of three architects, a landscape archi- 
tect, a painter, and a sculptor. 


And now I invite the attention of Members whe are not 
acquainted with the personnel of the commission, and ly 
the attention of all who heard the attacks made and the ridicule 
heaped upon that body, and ask that they listen to this: 


The membership has included or now includes the late Daniel H. 
Burnham, director of works of the Chicago fair; the author or city 
plans for Cleveland, San Francisco, Manila, Chicago, and Washington. 

Prederick Law Oimsted, landscape architect, who succeeded his father 
in charge of the Sn a member of the commission on city 

lans for Cleveland, Wa: n, New Haven, and various other cities, 

r, was succeeded by James L. Greenleaf, the designer of many 

rts of the country. 
itect of the Minnesota State Capitol; the architect 
selected to design the new West Virginia State Capitol; the designer of 
the Woolworth Building and many other structures of the first order, 

Thomas Hastings, architect of the Senate and House Office Buildings, 
the Arlington Memorial Amphitheater, the New York Public Library. 

Peirce Anderson, designer of the Washington Union Station and the 
Fiel Museum, in Chicago. 

Henry Bacon, architect of the Lincoln Memorial. 

Charles A. Platt, architect, painter, etcher, the architect of the Freer 


allerx. 

William Mitchell Kendall, of the firm of McKim, Mead & White, 
architects of the Pennsylvania Station, New York; the Municipal Build- 
ing, the new post office in New York; the Army War College, the Patter- 
son and Thomas Nelson Page houses. in Washington; the Morgan 
Library, the Century, Harvard University, and Metropolitan Clubs, in 
New York; and the Rhode Island State Capitol. 

Sawyer, architects of the Guarantee 


Louis Agree, of the firm of York & 
fi National Bank and the American 


Trust Building, New York; the Ri 
Security & Trust Co. Building, in ere 
been Daniel Bester French, dean of 
tors, designer of the Minute Man at Concord; the statue 


The sculptor members have 
American ecu 

of the Republic at the Chicago Pair; statues of Senator Hoar, Rufus 
«hoate, Emerson, Gov. Oglethorpe at Savannah: statues of Lincoln in 
Lincoln, Nebr., and in the Lincoln Memorial; and an equestrian statue 
of Washington in Paris. 

Herbert Adams, president of the National Academy of Design, who 
8 awards at the Chicago, Paris, St. Louis, and San Francisco 
expositions. 

ames E. Fraser, sculptor of the bust of Roosevelt in the Capitol, of 
the Jeurney throu Life in Creek Cemetery, the monument to 
John Hay in Cleveland, thesstatue known as “ The End of the Trail,” 
and many other such works. 

The painter members: 

The late Francis D. Millet, who decorated the customhouses in Cleve- 
land und Baltimore; author, painter, and war correspondent, a vietim 
of the Titanic disaster, whose monument is in the grounds south of the 
White House. 

Edwin H. Blashfield, who decorated the dome of the Library of Con- 

ess, the New York ee Court, the Wisconsin State Capitol, the 
South Dakota State Capitol, and many other like buildings. 

The late J. Alden Weir, one of the foremost American painters, and 
J. Siddons Mowbray, former director of the American Academy in Rome, 
a mural painter among the very first in America. 


The lay member of the commission, appointed by President 
Taft, and twice reappointed by President Wilson, is Charles 
Moore. He prepared the report of 1901 on the improvement of 
Washington; also the report on the new plan of Chicago, and 
was for 10 years the chairman of the Detroit City Plan and 


gentleman from Wisconsin asks 


gardens in various 
Cass Gilbert, ar 
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Improvement Commission. On the resignation, of Mr. French 
he was elected chairman of the commission and has been re- 
elected to that position. His Washington work was recognized 
by his election to membership in the American Institute of 
Architects, the American Academy in Rome, and the National 
Institute of Arts and Letters, 

Mr. WOOD of Indiana. Will the gentleman yield? 

Mr. COOPER of Wisconsin, I can not yield now. 

Mr. WOOD of Indiana. I was very gracious to ask the exten- 
sion of time for the gentleman. Á 

Mr. COOPER of Wisconsin. I wish only that the gentleman 
wait until I have finished reading this statement, and then I 
will answer all questions. 

Mr. WOOD of Indiana. 
which you are reading? 

Mr. COOPER of Wisconsin. I telephoned to Col. Sherrill, 
secretary and executive officer of the commission, and sug- 
gested that a statement of the facts should be prepared, and 
he replied that one ought to be made. I verified the facts which 
it sets forth. 

Mr. Caemmerer brought it to me, and I am confident that 
there is not a statement of anything but the truth in it: 


Mr. H. P. Caemmerer, assistant to the secretary of the Commission 
of Fine Arts, was private stenographer to the Postmaster General at 
the time of his transfer as clerk to the co on at $1,800 a year, 
on July 1, 1919. He is a member of the National Shorthand Reporters 
Association. He applied for the position, which was to become vacant 
at the time, because of his educational qualifications, and his applica- 
tion was accepted by the commission among 15 names that were con- 
sidered. Under the law he was required to serve a whole year at the 
same salary at which he transferred. On June 4, 1920, at a regular 
meeting of the commission, Col. C. S. Ridley, then secretary and execu- 
tive officer, peno recommended him for promotion as assistant 
to the secretary, with a salary of $2,500 a year, which the commis- 
sion had been paying- 

The secretary and executive officer of the commission is ex officio 
the officer in of public build The assistant 


Who is the author of the manuscript 


arra 
has to be a man capable of meeting and deal- 


and 
that done by the ordina: overument clerk. The hours are long, the 
work is arduous, the t requ 8 

Mr. Caemmerer has an A. M. university degree. He has had a classical 
high-school training, and his college course covered thorough courses 
required for the d » of master of arts. He took complete courses 
in Egyptian, Assyrian, Greek, and Roman art and archwlogy; in 
medie art, with a study of the life and work of the great apricot 
and in modern art; and is a life member of the Archwological Institute 
of America. He has also completed two years of law. 

Du the past three years the work of the commission has been 

increase, and the submissions have numbered many 

hundreds. Some of these have been very difficult to handle, yet among 
them all not one of the artists, and they include the greatest in this 
country, or other n who come before the commission, has 
charged him with an error in handling a su 


This concerning Mr. Caemmerer is, I believe, not all in the 
record, but it is what he told me and there is no question but 
that it is true. 


The members of the Commission of Fine Arts are required to visit 
it comes to ins full sized el or a 


„ now in 
intings by Jules Guerin, in New York City, 
for the Lincoln Memo: 


The model for lia of Gen. Meade at Gloucester, Mass., by 


Charles Grafly, P r. 
The final in on of the statue of Gen. Grant for the Grant 
Memorial, in the Roman Bronze Works, in Brooklyn, N. ¥ 

The Macdonough Memorial at 5 me 

The statue of neis Scott ag Shea at Providence, R. I., and to be 
placed in Fort McHenry Park in timore ; and 

The full-sized model for the Francis Asbury statue, by Augustus 
Lukeman, sculptor, of New York City. 

Competitions for coins and medals have required meetings, usually 
held in New York City, to in t the models and make the award. 

Since the establishment of the commission, advice has been called 
for from the Commission of Fine from many parts of the country. 

Since the close of the World War the commission has rendered th 
country great service in the matter of war memorials. 

The ninth report of the commission recently issued discloses the work 
of the Commission of Fine Arts during the past two years. It is a 
beautiful report, but there is more to it than the appearance. It is 
the thought in the printed pases. which the careful reader can not 
fail to note. The work of the commission in behalf of the plans for 
the development of Washington and in maintaining hi standards in 
— fine arts in the United States is deserving of e approvai of 

n, a 

The commission a weg | requests that the House restore and 
approve its appropriation of $10,000, that being a minimum amount 
with which the commission can properly do its work without restric- 
tions, the same as last year. 


Mr. Chairman, as showing the attitude of the gentleman from 
Indiana toward the commission, I direct attention to some state- 
ments made by him about the commission during the hearings 
(p. 228). Mr. Moore had interrupted, and so had Mr. Caem- 
merer, to say that these dis architects and painters 
and sculptors on the commission were not charging anything 
for their services, but were glad to give them to the Govern- 
ment to help make Washington what it ought to be. Wiere- 


„ . . 
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upon ensued the following dialogue. Referring to the other 
members of the commission, Mr. Moore said: 

Mr. Moorr. * * è Every other person is actively engaged in the 
practice of his profession. Every hour he . up every time he 
comes down here—he often spends two days—he is giving oe so much, 
If he were charging his client for that, he would charge him $100 a 


day. 

Nir, Woop, I will tell you, Mr. Moore, people become intoxicated 
with these positions and they would give almost anything to have 
them by reason of the entrées it gives them, by reason of the prestige, 
and some men have considerable vanity, and they like to be in positions 
of coxcomb and prestige. It appeals to them. 

Mr. MOORE. Do you think any of these individuals get anything out 


of this thing? 
Mr. Woop, I am not saying that they get anything dishonestly. 
onestiy ? 


Mr. Moore, No; but even : 

Mr. Woop. Why, yes. There is not a fete, there is not a public re- 
ception or anything but what the Fine Arts Commissioners are invited. 
I am not speaking of that by way of criticism, but to impress what I 
say. Men become intoxicated with the desire to hold these high posi- 
tions because of the social position it gives them and it is laudably so, 
the recognition that is given to them. It might be helpful to these 
other gentlemen if they are in the business of designing or any par- 
ticular art or trade. 


Mr. STEPHENS rose. 

Mr. COOPER of Wisconsin. I can not be interrupted in this. 
It is too important. [Laughter.] 

The CHAIRMAN, The time of the gentleman from Wiscon- 
sin has expired. 

Mr. COOPER of Wisconsin. Mr. Chairman, I ask the gentle- 
man from Indiana for an additional seven minutes. The gen- 
tleman spoke for three hours the other day, and I wish for seven 
minutes. 

Mr. WASON. Mr. Chairman, I want to suggest to the gentle- 
man from Wisconsin that the chairman of this committee had 
the entire bill to discuss, while the gentleman from Wisconsin 
is directing attention only to a $6,000 item, and he has had 35 
minutes. 

Mr. COOPER of Wisconsin. I ask for only seven minutes. 

Mr. STEPHENS. Mr. Chairman, reserving the right to ob- 
ject, if it is impossible to have a question answered I object to 
any further extension of time. 

Mr. COOPER of Wisconsin. I did answer the question asked 
by the gentleman about the Lincoln statue. 

Mr. STEPHENS. You refused to answer me a moment ago. 

The CHAIRMAN. Is there objection to the gentleman's re- 
quest? 

Mr. STEPHENS. I will withdraw my objection if the gen- 
tleman will answer my question. 

Mr. WOOD of Indiana. Mr. Chairman, I ask unanimous con- 
sent that the gentleman may have five minutes more. We must 
quit this some time, 

Mr. COOPER of Wisconsin. Make it seven minutes. 

Mr. WOOD of Indiana. I will give the gentleman seven. 

The CHAIRMAN. The gentleman from Indiana asks unani- 
mous consent that the gentleman from Wisconsin may have 
seven minutes more. Is there objection? 

There was no objection. 

Mr. COOPER of Wisconsin. Please let me finish this quota- 
tion from the hearings, and then I will answer the question, 
After the gentleman from Indiana 

Mr. STEPHENS. Am I not going to get a chance to ask the 
gentleman a question? 

Mr. COOPER of Wisconsin. Wait a moment. After the 
gentleman from Indiana had said that the members of the com- 
mission were willing to serve because of the great “ social 
prestige they enjoy in Washington” in consequence of their 
service and because they were ‘‘invited to fetes and parties” 
in this city, Mr. Moore replied by telling about his own ex- 
perience in Washington society. 

Mr. Moore. I know; but these people all had their reputations before 
they became members of the Commission of Fine Arts. 

Mr. Woop. I hope this has not detracted from it. 

Mr. Moore. I hope it has not. Let me tell you my experience: I 
have been a member of the commission since 1910, and I have never 
been invited to one solitary thing in the District of Columbia during 
that time with one exception, and that was to John Joy Edson's dinner, 
for which I paid $15. 

Mr. Woop. Well, you paid too much. 

[Laughter.] 

Mr. Moors, I know it; but he was an old friend of mine and I could 
afford to spend $15 on him, That is the glory I get out of it. 

Now, Mr. Moore, is the only member of the commission who 
lives in Washington, and he had been invited to only one social 
function in this city in 12 years. And yet the gentleman from 
Indiana thinks these men give their service for the social 
prestige it brings them and for the invitations they receive to 
fetes and public receptions. One in 12 years! 

The report of those hearings clearly reveals the attitude of 
the gentleman from Indiana toward the commission. 

Mr. STEPHENS. Mr. Chairman, will the gentleman yield 
now? 
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Mr. COOPER of Wisconsin. Yes; for a very short question, 
rapidly propounded. [Laughter.] 

Mr. STEPHENS. You quoted Mr. Woop as saying that this 
commission was “intoxicated.” That is something I want to 
ask the gentleman about. Has that been within the last two 
years? [Laughter.] 

Mr. COOPER of Wisconsin. No; I think not. 

To further understand the attitude of the gentleman from 
Indiana, listen to this. In his speech on this floor he said: 

In co uence of those Executive 
in the city of Washington S wicistine oon at tees — 
tive orders, unless you get the consent of Mr. Moore. 

In that statement the gentleman from Indiana was utterly 
mistaken. 

He made a similar statement during the hearings, page 232. 
I consider this of much importance. 

5 Woop. I could not build a private building without getting your 

Mr. Moons. Oh, yes; you could if you would get the permission of 
the zoning commission. 

Mr. Woop. Oh, there could be a building built here of any kind 
ae eee not affect the general contour or surroundings of tie Gov- 

Mr. Moors. Built by the Government. 

Mr. Woop. I did not know that it was limited to the Government. 

Mr. WOOD of Indiana. It is not. 

Mr. COOPER of Wisconsin. It is, as to buildings, absolutely 
limited to public buildings constructed by the Government or 
by the District of Columbia. 

Mr. WOOD of Indiana. Just last week they called upon some 
gentlemen who were going to build a hotel to come before the 
commission. That was just last week. 

Mr. COOPER of Wisconsin. Oh, that does not touch the 
point. A private person can build a hotel in the city of Wash- 
ington on his own property and this commission has no author- 
ity whatever to interfere or to compel him to present his plans 
for advice. The order of the President provides in express 
terms that— 
plans for parks and all public buildings constructed by executive de- 
partments or the District of Columbia shall be submitted to the Com- 
mission of Fine Arts for advice as to the merits of such designs— 

And so forth. 

President Harding's order of July 28, 1921, is as follows: 

It is hereby ordered that essential matters relating to the design of 
medals, insignia, and coins produced by the executive departments; also 
the designs of statues, fountains, and monuments, and all important 
plans for parks and all public buildings, constructed by executive de- 
partments or the District of Columbia, shall be submitted to the Com- 
mission of Fine Arts for advice as to the merits of such designs before 
the executtive officer having charge of the same shall approve thereof. 

It will be seen that as to buildings the order, as I said, re- 
lates only to public buildings constructed by executive depart- 
ments or the District of Columbia, so that again the gentleman 
from Indiana was utterly mistaken. 

Mr. BROWNE of Wisconsin. There is the Zoning Commission. 

Mr. COOPER of Wisconsin. The Zoning Commission is an 
entirely different thing. This Commission of Fine Arts has 
nothing whatever to do with private buildings. The order ex- 
plicitly says “ public buildings erected by the Government or the 
District of Columbia.” 

Mr. ARENTZ. Will the gentleman yield? 

Mr. COOPER of Wisconsin. I want to proceed. 

Mr. ARENTZ. Just a brief question. 

Mr. COOPER of Wisconsin. I yield to the gentleman. 

Mr. ARENTZ. $ the gentleman from Indiana object to a 
commission, or is his objection centered on this commission? 

Mr. COOPER of Wisconsin. Unquestionably the gentleman 
from Indiana is trying to destroy this commission. In my judg- 
ment, Mr. Moore, as the head of that commission, has done work 
of great value to the city of Washington, and therefore for the 
Government and the people. He is a man of rare culture, of 
energy, and of public spirit. Possessed of independent means, 
and because he is public spirited and because of the deep-seated 
respect he bears for the memory of Senator McMillan, who first 
proposed the creation of the commission, Mr. Moore wishes to 
continue as one of its members to aid in carrying out the plans 
of L’Enfant and Burnham and McKim and Olmstead and St. 
Gaudens and the other eminent architects, painters, and sculp- 
tors, for the appropriate and orderly development of this Capital 
City of the Nation. 

Mr. COOPER of Wisconsin. Under the leave granted by the 
House I will extend my reply to the arguments presented in 
support of this bill. 

The contention of the supporters of the bill is that payment 
of traveling expenses of the commission is limited by law to 
the expenses of Members going to and returning from Wash- 
ington for meetings. But this is not the correct construction 


1922. 
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of the law. Such a construction would defeat the very pur- 
pose of the law. 

The Commission of Fine Arts was created by act ef May 
17, 1910. The sundry civil bill approved June 25, 1910, appro- 
priated $10,000 to meet the expenses of the commission, ‘The 
tirst meeting of the commission was held in Washington July 8, 
1910. On June 27, 1910, the secretary of the commission— 
Col. Spencer Cosby, United States Army, officer in charge of 
Public Buildings and Grounds—submitted to the Comptroller 
of the Treasury, through the Chief of Engineers and the See- 
retary of War, a series of five questions “in order that the 
commission may properly organize and be ready to do the 
work assigned it by Jaw.” 

The fourth question was: 

In case it is necessary for any members of the commission or any 
of its employees to perform other travel than to or from Washington, 
as, for instance, to advise upon the selection of n model which may 
be in some other city, can the necessary actual expenses of the journey 
be paid by the d rsing officer? In the case of the secretary, an 
Army officer should be paid mileage or actual expenses? 

On July 6, 1910, the Comptroller of the Treasury wrote to 
the Secretary of War, answering each of the five questions. 
The answer to the fourth question was stated by Hon, R. J. 
Tracewell, Comptroller of the Treasury, as follows: : 

The commission and any of its employees traveling on the business 
of the commission and away from its place of meeting are entitled 
to their actual and necessary expenses ob trayel. 

Thus it will be seen that even before organization the com- 
mission regularly sought and obtained an official interpretation 
of the statute for its guidance. For the 12 years of the life of 
the commission this interpretation has stood unchallenged, It 
has enabled the commission to perform a maximum of work 
at the least possible expense. 

Models of statues intended for the city of Washington must 
be inspected in the studios of the artists during the various 
stages of the work. Statues are modeled first in clay. The 
small sketch can be submitted in Washington; but the one-third 
size, the full size, the plaster model, and the casting must be 
inspected in the studio or foundry. This work is done for the 
protection of both the Government and the artist. 

The Lincoln statue for the Lincoln Memorial; the Key 
Memorial for Baltimore; the Grant, Meade, Asbury, Ericsson, 
Alexander Hamilton Memorials for Washington, are instances 
of repeated submissions and of conferences with the sculptors 
as their work progressed. 

The mural decorations for the Lincoln Memorial are paintings 
over 60 feet long and 12 feet high. They had to be inspected 
in the studio built especially to accommodate this great work. 

The production of 4,000,000 Victory medals required visits to 
the Mint and to the factory in order both to adapt the design to 
mechanical requirements and to insure the best possible quality 
of workmanship. 

The change in the designs for the entire silver coinage of the 
Government; the centennial coins for Maine, Missouri, and 
Alabama; the medal given by Congress to the city of Verdun 
all required time and attention at the Mint as well as at formal 
meetings of the commission. 

Congress by special legislation provided for a visit of the 
commission to the Panama Canal Zone—from February 4 to 
February 27, 1913. 

A limitation of the work of the commission to formal meetings 
in Washington would defeat the prime object for which Con- 
gress established the commission, namely, to secure for the 
adornment of Washington works of enduring art, and to enable 
the Government to establish and maintain standards of excel- 
lence in all those works in which artistic element prevails. 

AMOUNT OF APPROPRIATION, 

Of an appropriation of $10,000 the percentages of expenses 

are 


Per cent. 
TERFEL Gf PROM DOIG notin pest ä 22 a e iaae 25 
a of employees 45 
Be ge photographs, plans, and reports 29 


If the members were reimbursed for their actual expenses of 
travel, the percentages of expenditure for travel would be much 
greater. The Government allowance of $5 a day no more than 
pays the cost of a room, and often does not cover that item. 
Subsistence and other expenses cause the members necessary 
expense which they must pay from their own pockets. 

Members receive no salary. This provision is vital. Men of 
highest professional standing are willing to give their services 
te the Government, and they take pride in their work. To pay 
them at the rate of their professional incomes would require 
several times more than the entire appropriation. Their work 


is not confined to meetings in Washington, but is practically 
continuous throughout their terms of four years. Submissions 
are referred to the various members for study and report. 
Otherwise it would be impossible to deal with business that 
has baat from 41 submissions in 1911 to 437 submissions 
in 1921. 

The printing of reports is paid from the annual appropria- 
tion. The majority of these reports go to Senators and Mem- 
bers, or to their constituents at their request. The funds avail- 
able restrict the reports to one in two years. X 

The reports show to the people of the United States how 
Washington is being developed into as dignified, unified, and 
beautiful a capital city as any capital in the world. 

The bill as debated by the House fixes the limit of pay of 
any employee of the commission at 81,800. 

Now, the first question submitted to the comptroller was as 
follows: 

Under the authority contained in the act for “such other assistance 
as the commission may authorize,” can the commission 2 such 
clerks, stenographers, messengers, draftsman, and other assistants 
within the limits of the appropriation as it may deem necessary, and 
fix their rates of pay? Must these employees be obtained through the 
Civil Service Commission or may they appointed direct? 

The comptroller's reply was 

I think the words “such other assistance as the commission may 
authorize,” supra, empower the commission to employ and fix the rate 
of pay of clerks, stenographers, draftsman, and such other assistants 
as it may deem necessary and proper. The question of the appoint- 
ment of clerical assistance is primarily one not involving a payment, 
and it appears that it involves such a question of law as would Justify 
the submission thereof to the Attorney General for his determination. 

The amount to be paid by the commission for services of 
the assistant to the secretary, who acts as chief clerk, keeper 
of minutes, records, and files, is a matter of business detail. 
The work requires special training and aptitude entirely dif- 
ferent from what is demanded of the other Government em- 
ployees. The first person thus employed left the service of the 
commission to accept the assistant directorship of the National 
Parks Service. His place was taken by a man who began at 
$1,800, and who was getting that amount when he came to the 
commission. When he became trained in the work he was 
promoted by the executive officer to $2,500 with the approval 
of the commission. The members of the commission having 
full knowledge of the amount and quality of the work done re- 
garded the salary as reasonable. With the very limited appro- 
priation available for its work, the commission is disposed to 
pay the smallest salaries consistent with getting work done 
properly. At the same time they must have a man who can 
devote his entire time and thought to the task and look after a 
multitude of varied affairs incident to a nonresident commis- 
sion to whom on an average one and one-half matters are sub- 
mitted every day in the year for examination and report. 


TRIP TO THE YOSEMITE. 


The visit to the Yosemite was made at the written request of 
the Director of the National Park Service. His primary pur- 
pose in arranging the trip was to see and to study the area 
which it was proposed to make a memorial for Theodore Roose- 
velt under the name of the Rooseyelt-Sequoia National Park. 
At the same time the trip included a visit to the Yosemite 
National Park. For years the National Park Service had been 
bringing to the Commission of Fine Arts plans for various mat- 
ters of construction in the park. These matters included the 
design and construction of bridges, general plans for village 
and hotel development, the location of camps, and other like 
matters. The expenses of travel after leaving the railroad were 
not charged to the Government in any way but were paid 
privately. 

EXECUTIVE ORDERS. 

The object of the Executive orders issued by the President 
is to call to the attention of the executive officers of the Govern- 
ment the requirements of the act of Congress establishing the 
Commission of Fine Arts. The Executive orders in no way 
enlarge the scope of the activities of the commission, because 
the commission was created largely in order that the President 
might have the advice of a body of experts when matters in- 
volving questions of art came before the executive departments. 
No executive officer was required to follow the advice of the 
commission. The number and variety of matters brought before 
the commission by the executive officers of the Government 
simply shows that such officers find the commission helpful in 
determining questions in regard to which they themselves have 
not expert knowledge. 

The Commission of Fine Arts provides the only medium by 
which the artists of the United States come into relations with the 
Government. Before the creation of the commission orders for 
works of art usually went to artists who were primarily sales- 
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men and who could by the exercise of salesmanship secure the 
interest of those in authority to push their projects. $ 

Since the creation of the Commission of Fine Arts artists of 
the highest standing in their seyeral professions have been 
selected, either by competition or directly, to design buildings, 
coins, medals, statues, and to lay out and plant parks. All of 
these activities are clearly expressed in the act creating the 
Commission of Fine Arts, which act was originally drawn up by 
Hon. S. W. McCall, chairman of the House Committee on the 
Library, and was reshaped and put into its final form by Sen- 
ator Elihu Root. It received the approval of President Taft, 
who appointed the first commission, and whose active and sym- 
pathetic interest has continued to this day. 

THR L'ENFANT PLAN, 

The L'Enfant plan of Washington was prepared under the 
direction of George Washington and Thomas Jefferson and was 
adopted by Congress. The development of the city of Wash- 
ington was slow and uncertain, but what development there 
was followed the lines of the L'Enfant plan, with the exception 
that here and there Congress authorized the sale of publie res- 
ervations, The eastern front of the Capitol Grounds was com- 
pleted about 1875. The western front, including the terrace, 
was completed about 1890. In 1901 a commission consisting 
of Daniel H. Burnham, architect; Charles F. McKim, archi- 
tect; Frederick Law Olmsted, landseape architect; and Augus- 
tus Saint-Gaudens, sculptor, was appointed to consider the park 
systeni of the District of Columbia. This commission based 
their designs and report upon the L’Enfant plan, which they 
considered the greatest heritage a capital city ever had. The 
commission saw that there were two essential elements in the 
development of the L’Enfant plan. 

The Burnham Commission persuaded the Pennsylvania Rail- 
road to relinquish their rights in the Mall and to establish the 
station on their own property north of Massachusetts Avenne 
where the Union Station now stands. Secondly, the commission, 
realizing the deplorable, squalid conditions of Pennsylvania 
Avenue near the Capitol, saw at once that the key to the situ- 
ation was opening of the area occupied by the Botanic Garden 
and the formation there of a great plaza, such as is marked on 
the L’Enfant map. ‘This plaza the commission called Union 
Square and proposed that it be dedicated to Gens. Grant, Sher- 
man, and Sheridan, three great military leaders in the war for 
the preservation of the Union. 

The present greenhouses in the area are incapable of removal 
because of age, and under any circumstances new glass houses 
must shortly be built. The Commission of Fine Arts saw no 
reason why this rebuilding should not take place on land owned 
by the Government south of the land now occupied by the 
Botanic Garden. A real botanic garden and arboretum such as 
all of the other great nations of the world possess should in- 
clude several hundred acres and be located outside of the well- 
populated area. It should also have both high ground and low 
ground. Therefore, while the commission thought that the 
present activities of the existing garden might be carried on 
without interruption by a simple shift of the location of some 
of the greenhouses, they also felt that the Nation should have a 
real botanical garden well located and developed under the 
control of either the Department of Agriculture or the Smith- 
sonian Institution. 

CERTIFICATE OF VOUCHERS. 

The vouchers of the Commission of Fine Arts were verified 
under oath until December, 1915, when Secretary McAdoo 
waived this requirement for the members of the commission. 
This was done by him purely as a matter of courtesy to men 
who are serving without pay and whose standing in the com- 
munity is such that any statement over their signature may be 
considered as equivalent to their statement under oath. 

During the debate the gentleman from Illinois [Mr. Kine] 
said: 


Senator McMillan and others, who went abroad as an artistic aggre- 
ation on one of the finest junkets ever prepared and visited Paris and 
florence and sampled all of the different kinds of fine arts. 


Senator McMillan never went to Europe on a junket or at 
the expense of the Government. In 1901 he advanced the 
money—which was subsequently repaid him by the Treasury— 
for the commission, of which Mr. D. H. Burnham, of Chicago, 
was the head, to go to Europe and make a study of public build- 
ings related to their landscape setting, and the result of these 
studies is embodied in Senate Report No, 166, Fifty-seventh Con- 
gress, first session, which report has been followed in the de- 
velopinent of Washington for the past 20 years. 

LOCATION OF THE BOTANIC GARDEN. 

The House Committee on the Library having called on the 
Commission of Fine Arts for a report on the relocation of the 
Botunic Gardeu, the commission made an inyestigation of suit- 
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able sites in the District of Columbia for a Botanic Garden as 
extensive as those in New York, Boston, St. Louis, and other 
cities of this country and of foreign capitals as well. The ex- 
perts of the Agricultural Department, after an examination of 
all the sites in the District of Columbia, recommended the taking 
of Mount Hamilton because of advantages set forth in the re- 
port of the commission to the House Committee on the Library. 
Since the charge of real estate speculation at Mount Hamilton 
has been made the commission has learned from a United 
States Senator having knowledge of the case that the owner- 
ship of Mount Hamilton has not been changed for at least 30 
years and that no effort has been made by the owners to place 
the property on the market. The Government owns a small 
portion of the land for school purposes. 

The Mount Hamilton site comprises about 400 acres, which 
adjoins the Anacostia Park project; and by purchasing the 400 
acres the Government would have the advantage of about 600 
additional acres in the Anacostia Park, which could be used 
for botanical purposes. The change in the plans of the Ana- 
costia Park project would simplify the park project to such an 
extent as to pay for the Mount Hamilton site. At the same 
time, the greenhouses which form a part—and only a part—of 
the present Botanic Garden could be moved to Government- 
owned land adjoining the present lands of the garden; and 
thus the work done by the Botanic Garden could be continued. 

LOCATION OF THE GRANT STATUB. 


The Grant statue was located before the Commission of Fine 
Arts was created. The Commission of Fine Arts was created by 
act of Congress approved May 17, 1910. The Grant statue was 
located in the sundry civil bill approved June 30, 1906. The 
history of its location was developed on January 13, 1908, at a 
hearing of the House Committee on the Library. From a state- 
ment made at that hearing by Gen. Grenville M. Dodge, chair- 
man of the Grant Memorial Commission, it appeared that the 
Society of the Army of the Tennessee, the Societies of the 
Armies of the Potomac and the Cumberland, Gen. Grant’s fam- 
ily, the Illinois Commandery of the Loyal Legion, the New York 
Commandery of the Loyal Legion, of which Gen. Grant was a 
member, and others, favored the present location, and there 
was no opposition from any military organization or other per- 
son, so far as the Grant Memorial Commission knew. 

Hon. William H. Taft, then Secretary of War, stated to the 
Committee on the Library that the site was selected by Gen. 
Dodge, Secretary Root, and the chairmen of the Senate and the 
House Committees on the Library. Secretary Taft said: 


This location was taken up and adopted—I am not quite sure as to 
what moved Gen. Dodge to do it, but I know what moved Secretary 
Root—because it fitted in so well with the proposed improvement of 
Washington. Now, I know I am stepping on ngerous ground in men- 
tioning the Senate plan, but I have no hesitation in saying that so far 
as the War Department is concerned and so far as the head of that de- 
partment is concerned the control that by law is given to the Secreta 
of War with reference to the public grounds—everything that the engl 
neers do is done with reference to that plan. Therefore, when we came 
to determine on the details of the monument, after it had been changed 
from the White Lot to this place, the committee of architects which was 
1 advised certain changes in the monument in order that it 
should not prove an obstacle to the vista between the Capitol and the 
Monument, in order that both sides should be adjusted to the position 
that it occupied with respect to the Monument. 


At a continuation of the hearing, held January 15, 1908, Secre- 
tary of State. Hon. Elihu Root, testified that he was Secretary 
of War at the time the Grant memorial was located on its pres- 
ent site, and that we— 


went all over Washington and looked at every place we could think of, 
and we discussed every place that we looked at, until finally we came to 
the conclusion that the monument, or the memorial, as I think the stat- 
ute calis it, ought to haye a definite relation to the public buildings of 
Washington, and we settled upon a site directly in front of the Capitol 
as being the best possible site. 


Continuing, Mr. Root said: 


In selecting that site we had a many things in view. We con- 
sidered that the statute which made an 3 on of $250,000 for a 
memorial to Gen. Grant meant someth ngo mare than the ordinary 
statue which, as Secretary of War, I have been engaged in putting up 
around the city as a member of similar commissions. We felt that it 
was the intention of Congress, plainly exhibited by the difference be- 
tween that statute and the ordinary monument appropriations, to indl- 
cate a distinction, and that it was our auo to secure a aesan and to 
select a site that would be distinguished and which would put the memo- 
rial to Gen. Grant on a different footing from the memorials to many 
generals and public men of inferior place in history. We considered 
also the fact that indications were many that the region about the 
Capitol was about to receive attention and to be rescued from the some- 
what unkempt and uncultivated condition in which it had remained for 
so many years. * The plan for the removal of the Pennsyl- 
vania Railroad from the Mall and the purns up of this great station 
immediately north of the Capitol has been far advanced, and it was 
gante evident that the movement of the l tendency was toward 
this particular site, and that the neighborhood of the Capitol was, 
within a very short time, to be made worthy of the Capitol itself. So 
we considered that a great memorial to Gen. Grant would be a fitting 
pare of the bringing up of the surroundings of the Capitol Building. 

è considered that that immediate prospect made it all the more appro- 
priate that we should select that site. 
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We considered the plan, which had already been made paeng of the 
so-called park commission, with regard to the beautification of Wash- 
ington, and we considered what effect upon our judgment the doubts as 
to whether that plan would be followed or not ought to have, We 
came to the conclusion that while the site of the memorial which we 
determined upon fitted perfectly into the plan if carried out that, 
whether it was carried out or not, this was incomparably the best site 
there was in Washington for the memorial. 

As the result of the hearings, Mr. Howard, from the House 
Committee on the Library, submitted an adverse report to ac- 
company H. R. 10502 and H. J. Res. 117, both of which bills 
proposed a change in the location of the Grant Memorial. (See 
H. Rept. No. 1302, 60th Cong., Ist sess.) The report contains 
the statement of Secretary Taft and Secretary Root. 

It thus appears that any action that the Commission of Fine 
Arts has taken relative to the Botanic Garden has been in strict 
accordance with the expressed will of Congress on the subject. 

PUBLIC COMFORT STATION AT FIFTEENTH AND H STREETS NE. 

This subject never came before the Commission of Fine Arts. 

During the debate the gentleman from Kentucky [Mr. Jonx- 
SON] said: 

At that time, 1910, it was stated that this Mr. Burnham, who has 
been so praised by the gentleman from Wisconsin [Mr. Cooper], was in 
the employ of the Baltimore & Ohio Railroad, and that when Senator 
MeMillan and some others went upon junketing trips to Europe for 
the purpose of viewing parks there, this same Mr. Burnham followed 
them as far as London and urged them to recommend the establish- 
ment of the Plaza between the Union Station and the Capitol, it bein 
currently stated at that time that he was in the employ of the Balti- 
more & Ohio Railroad. Therefore we see the beginning and growth of 
the Fine Arts Commission. We see Mr. Burnbam, representing the 
Baltimore & Ohio Railroad, Suggesting the park. Next we see Mr. 
Moore, now the principal man in the Fine Arts Commission, former 
secretary to Senator McMillan, urging it. When Senator McMillan 
retired from Congress Mr. Moore remained here without a job. He 
became interested in parks and everything that pertained to their pur- 
ehase and sale, and he finally became the man who suggested the 
creation of the Commission of Fine Arts and became its principal mem- 
ber. The plan was 3 started back in 1901 or 1902; the Fine 
Arts Commission was conceived, but kept behind the scenery until 1910, 
when the occasion was ripe for it, and then it was created. 

Now, the gentleman from Kentucky was entirely mistaken. 
Mr. Burnham never was in the employ of the Baltimore & 
Ohio Railroad. -He was chairman of what has been known as 
the Senate Park Commission in 1901, and he went abroad as 
chairman of that commission. The Plaza in front of the 
Union Station was provided for in legislation initiated by 
Senator McMillan, but completed after his death in August, 1902. 
Mr. Burnham fortunately had been commissioned by the Penn- 
sylvania Railroad to design its station, which had been relo- 
cated in the Mall by act of Congress. He persuaded the Presi- 
dent of the Pennsyivania Railroad, Mr. Cassatt. to remove the 
station from the Mall to its present site on Massachusetts 
Avenue, thus permitting an uninterrupted park between the 
Capitol and the White House. On the death of Senator McMillan 
in 1902 Mr. Moore went into private business in Detroit, where 
he continued for 16 years, until 1918. When the Commission of 
Fine Arts was created, in 1910, he was appointed by President 
Taft a member of the commission and was reappointed twice 
by President Wilson. He was in Detroit, and declares that he 
had no knowledge that Congress contemplated establishing the 
Commission of Fine Arts until he read of his appointment in 
the newspapers. Mr. Burnhanr was the original chairman of 
the commission. On his death in 1912 he was succeeded by 
Daniel Chester French, sculptor, and on the resignation of Mr. 
French the commission elected Mr. Moore their chairman, in 
which position he has been continued. Congress did not give 
to the owners of the Union Station “in money and land 
$8,000,000 to help build a $2,000,000 or $3,000,000 station,” as 
stated. Congress did give to each of the two railroads $1,500,000 
toward building the tunnel under Capitol Hill and the reloca- 
tion of their terminals, which terminals cost the railroads in 
the neighborhood of $14,000,000, as was stated at that time, 

CONCERNING THE LINCOLN STATUE. 

The Commission of Fine Arts was asked as to whether the 
Lincoln statue, if taken down, might be relocated at Fort 
Stevens, and the commission replied that in their judgment the 
statue might be so relocated. The Commission of Fine Arts 
did not, either directly or indirectly, advise taking down the 
statue, 

In conclusion it is again respectfully suggested that the Com- 
mission of Fine Arts has no authority except simply to give 
advice when its advice is asked for by an officer of the Gov- 
ernment or by a committee of Congress. If, therefore, the 
commission has become as powerful as some gentlemen say 
that it has its power has been obtained solely because its advice 
has been followed by the executive officers and by Congress. 
If the advice has been followed in the majority of cases; the 
advice must be considered good. : 

Mr. BECK. Mr. Chairman, I ask unanimous consent to re- 
vise and extend my remarks in tlie RECORD. 


The CHAIRMAN. The gentleman from Wisconsin asks unan- 
imous consent to revise and extend his remarks in the RECORD. 
Is there objection? 

There was no objection. 

Mr. JOHNSON of Kentucky. 
out the last word. 

The CHAIRMAN. The gentleman has a right to be recog- 
nized in opposition to the amendment. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I desire at the 
proper time to offer an amendment to reduce still further the 
amount in the bill. } 

The CHAIRMAN. The Chair will recognize the gentleman 
from Kentucky. 

Mr. JOHNSON of Kentucky. Mr. Chairman, 
mous consent to proceed for 10 minutes. 

The CHAIRMAN. The gentleman from Kentucky asks unane 
imous consent to proceed for 10 minutes. Is there objection? 

There was no objection. 

Mr. JOHNSON of Kentucky. Mr. Chairman, the gentleman 
from Wisconsin [Mr. Coorrr] has undertaken to go into the 
history of the Fine Arts Commission by referring to the Union 
Station and to some other projects in Washington. The act cre- 
ating the Fine Arts Commission was passed in 1910. At the 
same time there was an act passed creating the Plaza, or estab- 
lishing a park between the Capitol and the Union Station. 
Because these two things came about the same time, the his- 
tory of one meshed with the other, and I hope I may be 
pardoned for following the suggestion made by- the gentleman 
from Wisconsin in telling something of that history. At that 
time, 1910, it was stated that this Mr. Burnbam, who has 
been so praised by the gentleman from Wiseonsin [Mr. COOPER] 
was in the employ ef the Baltimore & Ohio Railroad, and that 
when Senator McMillan and some others went upon junketing 
trips to Europe for the purpose of viewing parks there, this 
same Mr. Burnham followed them as far as London and urged 
them to recommend the establishment of the Plaza between the 
Union Station and the Capitol, it being currently stated at that 
time that he was in the employ of the Baltimore & Ohio Rail- 
road, Therefore we see the beginning and growth of the Fine 
Arts Commission. We see Mr. Burnham, representing the Bal- 
timore & Ohio Eailroad, suggesting the park. Next we see Mr. 
Moore, now the principal man in the Fine Arts Commission, 
former secretary to Senator McMillan, urging it. When Sena- 
tor McMillan retired from Congress Mr. Moore remained here 
without a job, He became interested in parks and everything 
that pertained to their purchase and sale, and he finally became 
the man who suggested the creation of the Commission of Fine 
Arts and became its principal member. The plan was deliber- 
ately started back in 1901 or 1902;,the Fine Arts Commission 
was conceived, but kept behind the scenery until 1910, when the 
occasion was ripe for it, and then it was created. 

Mr. COOPER of Wisconsin. Will the gentleman permit a 
question? 

Mr. JOHNSON of Kentucky. 
the gentleman was. I will yield. 

Mr. COOPER of Wisconsin. What does the gentleman mean 
by “kept behind the scenery from 1901 until 1910”? 

Mr. JOHNSON of Kentucky. They did not let anybody know 
that finally they intended to create this Fine Arts Commission, 
and grab the parks and streets and everything else in Wash- 
ington and put them under their control. That is what it meant. 
Gentlemen were talking about buildings only a few moments 
ago. Do you know that you can not build a street in the Dis- 
trict of Columbia or a suburban road without consulting the 
Fine Arts Commission or without their butting in? 

Mr. COOPER of Wisconsin. Will the gentleman permit an 
interruption? 

Mr. JOHNSON of Kentucky. Yes. 

Mr. COOPER of Wisconsin. The gentleman says they kept it 
out of sight. Here is their voluminous report, filled with 
pictures. 

Mr. JOHNSON of Kentucky. You are talking about the Me- 
Millan report of 1902? 

Mr. COOPER of Wisconsin. Yes; the improvements of the 
park system of the District of Columbia—a voluminous report 
open to the world. 

Mr. JOHNSON of Kentucky. Yes; but that was Senator Mc- 
Millan’s. He has gone; but here is his successor, who was then 
his secretary, and he and Burnham, an employee of the Balti- 
more & Ohio Railroad, planned the very thing witll the pictures 
in it that you are now exhibiting to this House. 

Mr. COOPER of Wisconsin. Mr. Chairman, will the gentle- 
man permit another question? 

Mr. JOHNSON of Kentucky. I hope the gentleman will per- 
mit me to continue, because he had 35 minutes and I have only 
10. When the Baltimore & Ohio station was changed from 


Mr. Chairman, I move to strike 


E ask unani- 


I will be more generous than 
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down on Pennsylvania Avenue to its present location, Congress 
gave the owners of the Union Station in money and in land 
$8,000,000 to help build a $2,000,000 or $3,000,000 station, 

When the Baltimore & Ohio Railroad Co. came in and asked 
that a million and a half dollars be given them as a present, to 
help complete it, the other railroad partner came in and asked 
for a million and a half dollars, because the Baltimore & Ohio 
Railroad had been given a million and a half. The two rail- 
roads were given in land about $5,000,000, and in money 
$3,000,000. When the last railroad company came and asked 
for the last million and a half dollars the gentleman from 
Illinois [Mr. CANNoN] was then more prominent on the floor 
than now, because he was more active, and the question was 
asked of him: “ Do you think the railroad will take that million 
dollars and a half?“ His answer was, Do you think a duck 
would swim?” [Laughter.]} 

This was their scheme. Mr. Burnham and Mr. Moore wanted 
all the railroad property between the Union Station and the 
Capitol taken as a park. They urged it. The Baltimore & 
Ohio Railroad, through its counsel, in a communication ad- 
dressed to Mr. Tawney, then chairman of the Committee on 
Appropriations. said they would take original cost plus 6 per 
cent interest for their heldings between Union Station and 
the Capitol. But when the condemnation jury came along and 
awarded damages, they gave the Baltimore & Ohio Co. $565,000 
more than they asked for their property. There came in the 
work of Mr. Moore and Mr. Burnham, who has just been praised 
so much by the gentleman from Wisconsin. 

But there is another thing in this: We have the Botanical 
Garden down here near the Capitol, and these same men have 
made up their minds to destroy that. The Botanical Garden 
was placed convenient to the Capitol so that Members might 
easily get flowers and shrubs for their constituents. These 
same men have devised a scheme to buy Mount Hamilton, out 
yonder in the country, consisting of several hundred acres, and 
te get rid of the Botanical Gardens. 

And in order to get rid of it they have placed the statues of 
Gen. Grant and Gen. Meade behind the magnificent trees down 
there in order that they may drive the garden out of existence 
and sell Mount Hamilton to the Government. They want sev- 
eral hundred acres, and during the last Congress Mr. Moore 
had a hearing before the Committee on the Library, of which I 
was then a member, and it was actually urged that this tract 
of Jand ought to be bought at the enermous price asked for it 
because it was poor enough to grow huckleberries. Now, that 
is not an exaggeration, not even a pious exaggeration; it is 
the actual truth. They wanted it also to grow trees and even 
agricultural products in duplication of the Agricuitural De- 
partment. ‘They made up their minds to destroy this Botanical 
Garden in order te have the Government buy the other tract at 
a heavy and unnecessary cost. x 

Mr. Moore is still endeavoring to force that purchase on 
Congress. The gentleman from Wisconsin has been praising 
some of the alleged art thet has been stuck up here in Wash- 
ington. You have all seen the equestrian statue of Sheridan 
at Sheridan Circle. I recall well that one day when the gen- 
tleman from Wisconsin was sitting just a little farther to the 
left than he is now, we spoke of that equestrian statue, and he 
said that the horse reminded him of a horse with an acute 
ease of bots. [Laughter.] That is a piece of architecture that 
these men have been responsible for, and yet here comes the 
gentleman from Wisconsin and says they should be continued 
to do as they please on public matters here. 

The CHAIRMAN. The time of the gentleman from Kentucky 
has expired. 

Mr. WOOD of Indiana. Mr. Chairman, I desire to say some- 
thing in regard to this proposition. I wish to say to the com- 
mittee that in whatever I said in presenting this bill the other 
day, and whatever interrogatories I propounded to Mr. Moore 
were not prompted by any personal feeling against him what- 
ever. Inever met Mr. Moore but twice or three times in my life. 
But it was prompted by reason of the fact that we found evi- 
dence of fraud in this proposition, and if I can not convince 
you of it these recommendations should be set aside. I meant 
no attack and intended no attack on this commission as such. 
All the other men save Mr. Moore connected with the commis- 
sion, I presume, are fine gentlemen. I know nothing to the con- 
trary, and they are entitled to the benefit of that presumption. 
I do know that Mr. Moore has been practicing fraud on this 
Government, and I do not ask you te accept my assertion, for 
assertions are easily made. But I do ask you to accept the facts. 
In the first place, he gained the position he is now occupying, 
and performing little if any duty, for the purpose of carrying 
out his design so strongly intimated by the gentleman from 
Kentucky at the head of the fine arts institution. He has been 


around Washington from the time he ceased to be secretary 
to Mr. McMillan down to the hour he was appointed to this 
Fine Arts Commission, a creature of his own forming. He saw 
fit to charge his expenses to the Fine Arts Commission when 
he came dewn here to take the place that had been accorded 
him in the Library in order that he might have a place at the 
expense of the Government that might help him in the promul- 
gation of this scheme he has been pestering Congress and every- 
body else with, although he does not spend one-tenth of the 
time in doing the duties that he is supposed to discharge in the 
Library position to which he was appointed. 

I have before me concrete evidence from a gentleman who 
knows how the whole thing was brought about. Another is 
doing the duty and he is drawing the salary. He has violated 
every portion of the law creating this commission, of which he 
is the father. He has violated that law which says that the 
expense of employees of the Government shall not be more than 
$5, with an account rendered, in each individual trip that he 
has made over this country. He has gone galivanting over the 
country from one end to the other at the expense of this Fine 
Arts Commission. He has put in vouchers without certification 
time and without number, never one with a certification, and 
never has explained any of the items therein except to say that 
they were for personal expenses and official business. The 
question that we have before us is not the arraignment of this 
commission, not the arraignment, if you please, of the other 
members of this commission, but we would have been derelict in 
our duty had we not brought to your attention the peculations 
and the fraud committed by this man. If there is anyone who 
dare defend him, I would like to furnish him with the facts 
before any investigating committee. This man Moore spent 
some $289 in going to California, and the only excuse he gave 
was to look at the floor of the valley of the Yosemite that the 
God Almighty put there, and which he should never be per- 
mitted to desecrate. 

Mr. COOPER of Wisconsin. 
man yield? 

Mr. WOOD of Indiana. If the gentleman will be as generous 
with me as I was with him in regard to time, I shall yield. 

Mr. COOPER of Wisconsin. ‘The gentleman can have another- 
three hours, so far as I am concerned, if he wishes, The gentle- 
man says that Mr. Moore said the only thing he had to do was 
to look at the floor of the valley. Then, in the hearings the 
gentleman from Indiana is quoted as saying that that is a 
natural monument and that Mr. Moore had nothing to do with 
that; that it was designed by God Almighty long before he was 
permitted to see it. 

Mr. WOOD of Indiana. Oh, if the gentleman wants to ask 
a question, let him ask it. I do not propose to have hinr read 
those hearings in my time. 

Mr. COOPER of Wisconsin. Did not Mr. Moore say there 
was something else that he went to look at besides the floor of 
the valley? 

Mr. WOOD of Indiana. Yes; and at the trees. 

Mr. COOPER of Wisconsin. He told the gentleman that he 
went out there to see about the bridges and also about the 
locatlon of hotels, and he went on and told in detail why he 
went there, because the Government did not want that park 
desecrated. 

Mr. WOOD of Indiana. Why, this man did not even want a 
hotel built in one of these parks without the consent and the 
assent of the Fine Arts Commission. 

The CHAIRMAN. The time of the gentleman from Indiana 
has expired. 

Mr. WOOD of Indiana. Mr. Chairman, I ask unaninrous con- 
sent to proceed for 10 minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. WOOD of Indiana. The point before us at this time is 
whether the amendment of the gentleman from Wisconsin IMr. 
Coorrr] should be adopted, which is to increase this appro- 
priation from $6,000 to $10,000. We are opposing it for the 
reason that we know from the investigation that we have made 
that if this business is conducted as it is intended to be con- 
ducted, within the law, it can be conducted easily at $6,000 a 
year. We are attempting not only to save a little bit of money 
but we call to the attention of this committee an imposi- 
tion which has been practiced on Congress for a great many 
years, and so far as I am concerned I do not propose that Con- 
gress shall be imposed upon again except with its consent, after 
full knowledge. 

Mr. Moore has violated the law in this respect. The law pro- 
vides that no clerks or no one occupying an official position 
shall be given an increased salary except by reason of a promo- 
tion to increased duties. Originally Congress created a secre- 


Mr. Chairman, will the gentle- 
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tary. The secretary is Col. Sherrill now, and the man who 
occupies this position is always the man who has charge of 
public buildings and grounds, However, he is simply a nominal 
secretary, and the real secretary is the man they selected. 
They started that official originally at $1,200 a year and kept 
raising his salary without his official duties having increased 
until it is now $2,500 a year. This is a man named Cammerer. 
I suppose he prepared this statement that the gentleman from 
Wisconsin has read, because he attempted to come down here 
and defend everybody before the committee. The language is 
such that I know Mr. Cammerer prepared the statement read 
by the gentleman from Wisconsin [Mr. Cooper]. Not content 
with violating the law in going himself at the expense of the 
Government all over the country to attend these so-called 
meetings, Mr. Moore has taken this man Cammerer with him, 
paying his expenses, violating the law with reference to allow- 
ances, They are not content to ride on an ordinary passenger 
train. They take the Congressional Limited and pay $3.80 
additional fare back and forth. They stop at the best hotels 
and stay as long as they please. The fact of the business is 
that this man Moore has given a great portion of his time to 
this institution, according to his own testimony, and yet is 
being paid $3,000 a year for his full time over here at the Con- 
gressional Library. If you gentlemen want to subscribe to that 
sort of business you may do it. I want to see somebody at the 
head of this institution that is honest with the Government and 
with himself. We have plenty of such people in this country. 

I have no fight to make against any of these illustrious 
gentlemen whom the gentleman from Wisconsin took all of his 
time in extolling, but I do bring to you the knowledge that we 
have with reference to the man against whom we have made 
these charges. I have before me the photostatic copies of every 
item of expense drawn for the last three years, and in every 
one he has violated the law. 

Mr. COOPER of Wisconsin. 
man yield? 

Mr. WOOD of Indiana. Yes. 

Mr. COOPER of Wisconsin. The gentleman said a moment 
ago that Mr. Moore, in reply to his question as to why he went 
to California, said he went there to look at the floor of the 
valley, and the gentleman from Indiana told him, and repeated 
it in his speech the other day, that God Almighty had put the 
floor there and that Mr. Moore had nothing to do with it. 
Will the gentleman permit me to read 

Mr. WOOD of Indiana. No; I will not. 

Mr. COOPER of Wisconsin. I want to say—— 

Mr. WOOD of Indiana. I refuse to yield. 

Mr. COOPER of Wisconsin. The gentleman misstated the 
testimony and I repeat it. The gentleman from Indiana mis- 
stated the testimony. These men listening to the gentleman 
have the right to know the facts. I have the record right here 
and propose to show that the gentleman from Indiana is mis- 
stating the facts. I do now challenge him to answer it. I say 
that it is a deliberate misstatement. 

The CHAIRMAN. The gentleman from Wisconsin is out of 
order. 

Mr. WOOD of Indiana, I wish to compliment the gentleman 
upon the splendid defense that he is making in behalf of his 
elient. 5 

Mr. GRAHAM of Illinois. Mr. Chairman, will the gentleman 
yield? A 

Mr. WOOD of Indiana. Yes. 

Mr. GRAHAM of Illinois. As I have listened to the gentle- 
man I am wondering what this item is in here at all for. Why 
give them anything? 

Mr. WOOD of Indiana. Well, because there is some reason 
for this commission, and the purpose of your committee in re- 
ducing this is because of the fact if the limitation put on is 
adopted, and I trust it will be, and these gentlemen conduct their 
business for which they were created under the law, as they 
should conduct it, $6,000 is sufficient, But we felt it our duty 
to bring before this body the facts in the case, so that this 
petty graft could not go on any longer. Now, we had before us 
the assistant secretary. If any of you gentlemen would talk 
to him for 10 minutes, you would be well convinced of the fact 
that instead of $2,500, $1,800 would be a more fitting compensa- 
tion for him. 

Mr. JONES of Texas. Will the gentleman advise what is the 
real purpose of this commission?. What real good does it do? 

Mr. WOOD of Indiana. It is too long a question for me to 
discuss. There are all sorts and grades of opinion as to whether 
or not it is worth while, and, if not, there should be some affirma- 
tive action taken to abolish it. We have done enough, we think, 
when we have brought you the facts of the performance of this 
gentleman, And he is the commission, I know, and I am sure 


Mr. Chairman, will the gentle- 


of my position, that he is responsible for every executive order 
that has been issued. 5 

Mr. MONTAGUE. Who makes the appointments of these 
officers? 

Mr, WOOD of Indiana. The President. I can not believe 
that President Taft or President Wilson or President Harding 
have eyer had brought to their attention the manner in which 
business is conducted by this man. It is unbelievable that if 
all of these facts had been brought to their attention that they 
would have permitted him to remain long in office. 

I want to say to you that whoever is responsible for getting 
this man in the Library and paying him $3,000 a year for serv- 
ices he does not render, has violated the law, and somebody is 
responsible for the vouchers he is signing over there. 

Mr. KINCHELOE. Do the hearings disclose the fact that 
this man might be in Detroit or in Los Angeles, and call a 
meong in New York, and that they can collect railway fare 
there? 

Mr. WOOD of Indiana. Yes; and we put a provision in this 
bill for the purpose of calling attention to the law; that the 
only expense they can charge is going to and from meetings 
here. He says that he went from Detroit to New York to attend 
meetings that could not be authorized under this law, and he 
charged his expense up to the Government. And you will 
scarcely find a bill or voucher in all of this photostatie array in 
which he has not charged all the way from $2 to $10 taxi hire. 
When asked about that, he said that instead of one fare, it 
had been used for the commission, when the law says that 
each man shall certify his own account. So, gentlemen, we 
think we are entitled rather to the praise of this body than its 
criticism. It is small, I admit. But this practice may be going 
on in other departments, and, if so, this will act as a warning. 

The CHAIRMAN. The time of the gentleman has expired. 

The question is on the amendment offered. 

Mr. KING, I rise to oppose the amendment offered by the 
gentleman from Wisconsin [Mr, Cooper], and would like to be 
heard briefly. 

I had not sought to make any statement with reference to 
this matter whatever, but on account of my good and artistic 
friend, the gentleman from Wisconsin, whom I like very well, 
falling into such egregious error, I think I ought to acquaint 
the Members with some of the facts in the case. I charge, in 
addition to the charges made by the gentleman from Indiana 
[Mr. Woop], Charles Moore with desecrating the monument 
of Abraham Lincoln, that the people of Washington erected 
with their own money. The gentleman from Wisconsin says 
that I am a crank upon that subject. Iam not. I am not going 
to talk at length upon that subject now. Charles Moore is the 
man who laid the plan for demolishing it. Just as Macbeth 
laid the plan for the murder of Banquo, so Moore schemed for 
the destruction of the monument. Now, all of a sudden, in the 
committee room of the committee reporting this bill, and here 
to-day on the floor of this House, this statue of Abraham 
Lincoln rises before him like Banquo’s ghost, and he can not say 
“Shake not thy gory locks at me.” Mr. Moore attempts to 
lay the blame of the act on Congress. That is his style of 
propaganda. It was his method of defense. He laid it to 
Congress. Poor old Congress! It must stand for everything, 
In support of this the gentleman from Wisconsin attempts to 
read a section of a bill that was passed in this House, but 
which was passed, as a matter of fact, when there were only 
50 persons present, and the gentleman who prepared that bill 
struck out the word “ Lincoln,” so that no one had an idea it 
was Lincoln's statue. The bill simply referred to the removal 
of “the statue.” If it had said “Lincoln statue” it would 
never have passed the House. 

Mr. COOPER of Wisconsin. Will the gentleman yield? 

Mr. KING. Not until I have concluded. 

The fact of the matter is, there is no reason in the world 
why the Fine Arts Commission should not be abolished. It 
has long since been sailing under false colors and has done 
many things under false pretenses. 

The commission the gentleman spoke of here was the Parks 
commission. That was operating in 1901 or 1902, and it was not 
until 1910 that Mr. Charles Moore put forward this scheme of a 
Fine Arts Commission in the city of Washington, that would 
furnish him a living for some 20 years. He had been secre- 
tary of the District of Columbia Committee. Where did he ever 
study art? What entablatures of ancient Greece did he ever 
study? Did he ever go to Greece or Rome, except on one occa- 
sion? 

This commission is engaged in a campaign to remove all the 
statues here in Washington, The Du Pont statue was taken 
down. This gentleman is a lover of the nude. The memorial in 
place of it consists, as you all know, of a fine marble fountain, 


1608 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 23, 


with two naked figures, one upon one side and one upon the 
other; one is a female figure and the other is a male figure. 
They tell me, the police force tells me, that they have to keep a 
squad there at night to keep that male figure from coming to 
life. [Laughter.] I invite Members of Congress to make a 
little investigation down there. 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. KING. Mr. Chairman, may I have five minutes more? 

Mr. BYRNS of Tennessee. I ask unanimous consent, Mr, 
Chairman, that the gentleman from Illinois may proceed for five 
minutes more. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Tennessee? 

There was no objection. 

Mr. BYRNS of Tennessee. Mr. Chairman, will the gentleman 
yield for one question? 

Mr. KING. Yes, sir. 

Mr. BYRNS of Tennessee. The gentleman from Wisconsin 
[Mr. Coorer] awhile ago said this Fine Arts Commission had 
saved to the District of Columbia and the city of Washington 
a great deal of money. Referring to the Dupont statue alone, 
I wish to call the attention of the gentleman to the fact that 
as n consequence of the action taken with respect to that Du- 
pont statue they have saddled on the District of Columbia an 
expense of $2,500 a year for all time. 

Mr. KING. Yes. The next thing they took down was the 
Lincoln statue. And who was the iconoclast? Charles Moore, 
The next one that will come down is the statue of Admiral Far- 
ragut, made out of the propeller of his flagship in the Wash- 
ington Navy Yard—an object of instruction and edification to 
everybody in Washington. But Admiral Farragut will come 
down next if Mr. Moore is permitted to go on with his plans. 
He has persistently conducted a slanderous moyement against 
the Lincoln monument for the last four or five or six years, and 
finally was successful in his effort. The fact that Congress 
passed the provision to remove it is not to be blamed on Con- 
gress, but upon Mr. Moore. As I pointed out a moment ago, the 
name “Lincoln” was not used in the provision. 

Where did he study art and architecture? How did he be- 
come an artist? How did he rise from the position of a mere 
committee clerk of the Committee on the District of Columbia 
to that high eminence that he now claims among the great 
artists of the world? The only thing that I can find in evidence 
is that, besides attending, perhaps, a night school, where he 
heard some lectures on art, he was on that commission that 
went to Europe under the name of a park commission,” back 
in 1901, and prepared and kept their vouchers for them. I 
wish you would examine some of the expenditures as set down 
in that report. Talk about the little junkets that some of the 
Members of this Congress have taken! In order to go from 
Paris down to Rome it cost that party from $1,400 to $1,600, just 


that one trip. 
Mr. JONES of Texas. It must have been an artistic trip. 
Mr. KING. It was an artistic trip. They passed through a 


_Yery elegant part of France. 

Mr. WINGO. Has the gentieman ever taken that trip? 

Mr. KING. No; but I think the gentleman from Arkansas 
Mr. Wrxeo] has taken that trip. They seem to believe in foun- 
tains; fountains instead of statues is their demand. They trav- 
eled all the way from.Paris to Rome, but they never determined 
to build fountains instead of statues in Washington until they 
saw that beautiful fountain in Brussels known as the Manikin. 

Mr. WINGO. Mr. Chairman, will the gentleman yield there 
for a question? 

Mr. KING. Yes. 

Mr. WINGO. I know the gentleman wants to be fair about 
the artistic achievements of Mr. Moore, and he will concede that 
that gentleman designs beautiful comfort stations. [Laughter.] 

Mr. KING. Yes. That was mentioned on the floor of the 
House the other day. That, of course, is a useful matter. 

Mr. COOPER of Wisconsin. Mr. Chairman, will the gentle- 
man yield there for a question? 

Mr. KING. Yes. 

Mr. COOPER of Wisconsin. That remark elicited applause 
and laughter the other day. I do not suppose that the gentle- 
man knows that the testimony shows that the Fine Arts Com- 
mission knew nothing whatever about the location of that sta- 
tion that we referred to. They had nothing to do with it, and 
they knew nothing about it. 

Mr. KING. No; the gentleman is mistaken. They were down 
there and drew the specifications for it, no doubt. But they 
were better qualified to attend to those matters than anyone 
that I know of, 


Mr. WINGO. I can assure the gentleman from Wisconsin 
that if such stations were erected without their approval they 
would not stand very long; they would have to come down. 

Mr. COOPER of Wisconsin. Mr. Chairman, will the gentle- 
man yield? 

Mr. KING. Yes; and then I want to ask the gentleman from 
Wisconsin a question. 

The CHAIRMAN, The time of the gentleman from Illinois 
has expired. 

Mr. ANDREWS of Nebraska. Mr. Chairman, I rise in op- 
position to the pro forma amendment. 

The CHAIRMAN, The gentleman from Nebraska is recog- 


nized. 

Mr. ANDREWS of Nebraska. Mr. Chairman, I want to call 
attention to one point made by the gentleman from Indiana {Mr. 
Woop], namely, the drawing of a large amount of money by Mr. 
Moore from the appropriation set apart for the Library of Con- 
gress while absent from duties in the Library. There is a way 
to reach that point and test it thoroughly and call for a refund 
of excess drafts upon that fund. The Librarian of Congress, if 
he should see fit to proceed in proper order, can ask the Comp- 
troller General to reopen the accounts relating to these pay- 
ments through the disbursing officer for the Library of Congress. 
Then they can check up, from the time reports which ought to 
have been kept, the amount of time that Mr. Moore was absent 
from his duties, If he was absent for six months in any one 
year he can be called upon for a refund of the excessive salary, 
drawn, He is allowed under the law 30 days of annual leave 
with pay; 30 days of extension for sick leave, in case the sick 
leave is granted, 60 days being the maximum fer which any per- 
son in the Government service can draw pay while absent from 
duty. Now, let the accounts be reopened. Let them demand a 
showing from the time reports by the Librarian of Congress in 
regard to this matter, and then let the Comptroller General re- 
open those accounts, charge back to Mr. Moore all excess pay- 
ments, and demand of him a return of that money to the Treas- 
ury of the United States. [Applause and cries of Vote!“ 

Mr. MANN rose. 

The CHAIRMAN. The gentleman from Illinois moves to 
strike out the last two words. 

Mr. MANN. Mr. Chairman, the Fine Arts Commission was 
created by an act of Congress passed in 1910, I think that any 
gentleman here who served in Congress prior to that time, who 
had had any experience at all with matters either legislative 
or administrative relating to art, appreciated the desirability 
if not the necessity of establishing a commission of this char- 
acter. The first design was simply for a commission to pass 
upon questions relating to statues or other public matters of 
that character, but the commission as constituted in the first 
place was so efficient that the President almost at once issued 
an order directing public officers to consult with the commis- 
sion in reference to the construction of buildings and other 
public enterprises. That direction, which was originally issued 
by President Taft, was followed by President Wilson and, I 
think, by President Harding, and it has saved the Government 
from a great many execrable buildings. Homely, useless at- 
tempts at adornment would have been put up in many places 
by the Government except for the advice of this commission. 

The gentleman from Kentucky [Mr. JoHNson] a while ago 
alluded to Daniel H. Burnham, one of the original members of 
the commission, as “an employee of the Baltimore & Ohio Rail- 
road.” Daniel H. Burnham constructed the World's Fair at 
Chicago, the handsomest exhibition that has ever been given in 
the history of the world. [Applause.] He was the head of the 
largest firm of architects in Chicago and one of the largest 
in the United States. He was never an employee of the Balti- 
more & Ohio Railroad. [Applause.] He was a man of wide 
discernment and great artistic temperament. , 

The appropriation for the Fine Arts Commission has always 
been $10,000. I have frequently wondered how in the world 
they were able to accomplish the great good they did for the 
small amount of money allowed them. There is no appropria- 
tion made by Congress which is better used in its total results 
than the appropriation for the Fine Arts Commission. [Ap- 
plause.] I, for one, wish we had had a fine arts commission 
to pass upon the statues over here in Statuary Hall—homely—— 

Mr, BUTLER. Lonesome. 

Mr. MANN. I can not describe adequately and it is beyond 
the power of words to describe the enormity of many of the 
statues in that Hall, while if they had been submitted to a 
fine arts commission there would have been sent here handsome, 
beautiful statues, of which everybody could be proud. I do not 
want to see the Government trying to build homely things 
when you can get handsome things at no greater expense, and 
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one of the greatest mistakes the Government can make is to 
strike down the Fine Arts Commission. [Applause.] 

Mr. JOHNSON of Kentucky. Mr. Chairman, I move to 
strike out “$6,000.” 

The CHAIRMAN. The gentleman from Kentucky offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. Jonxsox of Kentucky: On page 9, line 8, 
strike out $6,000.” 

Mr, JOHNSON of Kentucky. Mr. Chairman, I do not know 
that I can add anything to what has been said. The sub- 
stance of it is that this fund is being misappropriated, and it 
occurs to me that if this appropriation is disaHowed altogether 
for one year the rest of the commission and Congress will wake 
up to the fact that nroney has been misappropriated and cause 
one above suspicion to be put in his place, one who will not 
draw a salary in the Congressional Library while giving his 
attention the greater part of the time toward selling some- 
body’s private property to the District of Columbia or to the 
United States Government. Strike this item out for one year 
and then let it be revived in other hands and no man will 
come quicker to its support than I will. The gentleman from 
Illinois [Mr. Mann] said a few moments ago that Mr. Burnham 
was not an employee of the Baltimore & Ohio Railroad. I 
accept his statement as correct, but at the same time I suspect 
that he was the servant of the Baltimore & Ohio Railroad in 
some capacity. If he was not, then he was the servant of 
somebody else who had land to sell for the purpose of making 
parks at an exorbitant figure, because in 1910 it was undis- 
puted that he followed the McMillan Commission to the city of 
London and there proposed the plan which afterwards was 
written into a report. 

Mr. SPROUL. Mr. Chairman, will the gentleman yield? 

Mr. JOHNSON of Kentucky. Yes. 

Mr. SPROUL. Burnham & Co. were the architects for the 
Union Station here in Washington, and T figured on the plans. 

Mr. JOHNSON of Kentucky. What? 

Mr. SPROUL. They say he was not an employee of the 
Baltimore & Ohio. He was the architect of the Union Depot 
here—bearing out the gentleman's statement. 

Mr. JOHNSON of Kentucky. I was willing to accept the 
statement of the gentleman from Minois that he was not their 
employee, but I am also willing to accept the gentleman’s 
statement, because I ‘have had no positive testimony. I was 
speaking from current rumor. I am glad the gentleman can 
remove the statement from rumor to one of fact; that he was 
an employee of the railroad. 

Mr. COOPER of Wisconsin. Mr. Chairman, just one word on 
the amendment offered by the gentleman from Kentucky [Mr. 
Jounson], to which I am opposed. An attempt was made by 
the gentleman from Indiana [Mr. Woop] to belittle the work of 
the Fine Arts Commission, and if the gentleman from Kentucky 
IMr. JoHnson] believed all these charges about the commission 
and about Mr. Moore, that fact would perhaps justify him in 
offering his amendment to strike out this amount. In this at- 
tempt to belittle Mr. Moore the gentleman from Indiana [Mr. 
Woop] said that he asked Mr. Moore why he went out to the 
Yosemite Valley, and that Mr. Moore replied that he went out 
to look at the floor of the valley. The gentleman from Indiana 
said the same thing in his speech ‘here on last Thursday, and it 
elicited much laughter at Mr. Moore’s expense. The gentleman 
from Indiana ridiculed what he said was Moore's answer. But 
what did Mr. Moore really say? What reason did he give for 
going to the Yosemite Valley? I will read from the hearings: 

Mr. Woop. That is a natural monument and Mr. Moore has had noth- 
ing 0 om that design; God designed it long before he ‘was ever 
t Mr. MOORE. The only thing I had to do with it was to keep men from 


spoiling it. 
Mr. Woop, I do not think you contributed anything to that. 

Mr. Moore. Well, a good deal. 

Mr. Woop. What did you contribute to it? 

Mr. Moore. I looked after the plans for the floor of the valley and 
the location of the hotels. 

Mr. Woop. The floor of the valley? 

Mr. Moore. Yes. 

Mr. Woop. That 
there yet. 

Mr. Moore. But Hiet are locating roads all over it and the new hotel 
was located there, and from the ver beginning we have been consulted 
about the location of buildings, and the plans for bridges, and every- 
thing else for the national parks. 


Now, neither to-day nor in his speech on Thursday last did 
the gentleman from Indiana [Mr. Woop] make even the slightest 
reference to plans for bridges, location of roads, and location 
of buildings in the Yosemite Valley, all of which were specifi- 
cally mentioned by Mr. Moore. The gentleman from Indiana 
simply quoted a small part of an answer, and, omitting the 
rest of it, proceeded to hold up Mr. Moore to ridicule. He gave 


floor was there when you went and the same floor is 
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the House to understand that Mr. Moore said that he went out 
merely to look at the floor of the valley, although, as a matter 
of fact, that gentleman gave a very rational explanation for 
his visit to Yosemite. Not only that, but this report of the 
hearings shows that Stephen T. Mather, head of the park com- 
mission, asked that somebody go to the Yosemite and investigate 
and report what was being done in the valley. Our great na- 
tional parks should not be desecrated. Human greed could and 
will, unless constantly watched, do a thousand things to de- 
stroy their sublimity. This commission does not wish, you 
do not wish, your constituents do not wish any defilement, 
any lessening of the grandeur of these wonder places. 

Now, the gentleman from IHinois [Mr. Krna] forgot one or 
two things he should have remembered. Is it possible that the 
gentleman from Illinois does not know of this testimony that 
James W. Good, chairman in the last House of the Committee on 
Appropriations, put that provision in the appropriation bill for 
moving the statue, and that he did not do it at the request of 
Mr. Moore, but at the request of Elliott Woods, Superintendent 
of this Capitol; not only the Superintendent of this Capitol 
but the man who was by act of Congress vested with the sole 
jurisdiction over the remodeling and rebuilding of the old 
courthouse in Judiciary Square. 

Mr. KING. The gentleman from Wisconsin is asking me a 
question, I believe. 

Mr. COOPER of Wisconsin. No; it was a sort of hypotheti- 
cal question. I said, “Is it possible.“ [Laughter.] Because 
I know that the gentleman knows it well, but he handily for- 
gets when he sees an opportunity to attack this commission. 

And gentlemen should know that all of the real estate specu- 
lators in this town are not among the speculators which my 
distinguished friend from Kentucky had in mind when he was 
so vociferously denouncing the commission and Mr. Moore. 
They should know, too, that when the Fine Arts Commission 
interfered with the land speculators and lobbyists who wanted 
to build a road from the end of Sixteenth Street to Gettysburg 
lined with road houses and filled with carousing night riders 
in automobiles as a memorial to Abraham Lincoln they made 
many enemies who have been fighting the commission ever 
since. 7 

Mr. LANGLEY. Mr. Chairman, I ask unanimous consent to 
address the committee for two minutes. 

The CHAIRMAN. The gentleman from Kentucky asks 
unanimous consent to addréss the committee for two minutes. 
Is there objection? 

There was no objection. 

Mr. LANGLEY. Mr. Chairman, the gentleman from Wiscon- 
sin made the statement that the gentleman from Illinois forgot 
to mention something that he should have said or intended to 
say. That is a very common habit among public men. I have 
known the gentleman from Wisconsin, who is one of the great 
men of Congress, to say some things he ought not to have said 
and to forget to say some things he intended to say. [Laugh- 
ter.] He was so busy a while ago reading a dissertation, which 
I think was prepared by the president of the Fine Arts Com- 
mission, that he would not yield to me for a question although 
he had 20 minutes and I asked him to yield to me twice. I 
think he sought to leave with the committee the impression that 
the Fine Arts Commission was responsible for transferring the 
depot from Sixth and B Streets over to where it is now. It is 
the first time that I ever heard anybody claim that the Fine 
Arts Commission was entitled to the credit for that except the 
chairman of the Fine Arts Commission, who is really the whole 
commission. Congress did it, and did it for the purpose of con- 
solidating the stations and building the magnificent building 
which we now have, and the Fine Arts Commission does not 
deserve the credit the gentleman from Wisconsin seeks to give it. 

Mr. COOPER of Wisconsin. Will the gentleman yield? 

Mr. LANGLEY. No; the gentleman would not yield to me 
although I sought twice to interrupt him with a modest ques- 
tion, and he had 20 minutes and I have only 2, and I can not 
yield to him. I am a human being, and I do unto others as 
others do unto me. [Laughter.] I do wish to say to the 
gentleman from Wisconsin that I agree with him that the 
great national parks ought not to be destroyed or desecrated, 
but I think, also, that we ought not to select a site for the 
Botanic Garden, a gseat Government institution on a hill- 
side—Mount Hamilton—covered with rocks and barren soil, 
which, as the gentleman from Indiana [Mr. Woop] said the 
other day, is fit only for the habitation of gophers and ground- 
hogs, which will enrich a local real-estate syndicate, costing 
the Government hundreds of thousands of dollars, when we 
have enough Government-owned land, beautifully located, on 
which to build five as fine botanic gardens as there are in the 
| world. fApplause.] 
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The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Wisconsin. 

Mr. JOHNSON of Kentucky. Mr. Chairman, is not my 
amendment first in order? If my amendment is adopted, that 
disposes of the other. The gentleman from Wisconsin moves to 
strike out “$10,000” and insert “ $6,000.” 

The CHAIRMAN. ‘The question is on the amendment offered 
by the gentleman from Wisconsin. 

Mr. MANN. Did not the gentleman from Kentucky move to 
amend the amendment? 

The CHAIRMAN. The amendment by the gentleman from 
Kentucky was to strike out $10,000. - 

Mr. JOHNSON of Kentucky. My amendment was to strike 
out $10,000 out of the amendment of the gentleman from Wis- 
consin. 

The CHAIRMAN, The gentleman did not make it in that 
way. The question is on the amendment of the gentleman from 
Wisconsin, which the Clerk will report. 

The Clerk read as follows: 


Page 9, line 8, strike out “ $6,000" and insert 310,000.“ 


The CHAIRMAN, The question is on the amendment offered 
by the gentleman from Wisconsin. 

The question was taken, and on a division (demanded by Mr. 
Coorer of Wisconsin) there were—ayes 44, noes 52. 

So the amendment was rejected. 

The CHAIRMAN. The question now is on the amendment 
offered by the gentleman from Kentucky |Mr. JOHNSON]. 

The question was taken and the amendment was rejected. 

Mr. MANN. Mr. Chairman, I move to amend by striking 
out the last proviso. 

The CHAIRMAN, The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. Mann: Page 9, line 11, after the semi- 
colon, strike out Provided further, That no part of this sum shall be 
expended for traveling expenses other than those incurred by mem- 
bers of the commission for actual travel only in going to and re- 
turning from Washington to attend the meetings of the commission.” 

Mr. MANN. Mr. Chairman, I have no desire to defend the 
payment of any traveling allowances which ought not to have 
been allowed. There may have been some in this instance. We 
find that all through the Government. This Fine Arts Commis- 
sion necessarily at times, either the commission itself or one of 
its members, must go to some point other than the city of Wash- 
ington. Members of the Fine Arts Commission serve without 
pay. They are distinguished men, men who have earned their 
reputation by their actual works. I do not know how it will 
seem to the rest of you, but it seems to me that it will be 
mighty small for 'the Government of the United States to ask a 
great architect or a great painter or a great sculptor to go from 
New York to Philadelphia to serve the public without at least 
paying his traveling expenses. The rest of you may think it is 
a mighty fine thing for a great Government to do that, but I 
would not permit a man to do that for me personally, without 
at least offering to pay his expenses. 

Mr. LANGLEY. Mr. Chairman, will the gentleman yield? 

Mr. MANN. Yes. 

Mr. LANGLEY. I want to suggest to him that these gentle- 
men do not have to serve in this capacity unless they wish to 
do so. 


Mr. MANN. And neither does the gentleman from Kentucky, 
but we pay him four times his traveling expenses to come to 
Washington. 


Mr. LANGLEY. Inasmuch as the gentleman has made that 
statement, I insist on stating that my mileage allowance is 
$235, and that I have spent out of my own salary on official 
business going to Kentucky and back nearly $1,000 in the past 
year. The gentleman, therefore, is mistaken and puts me in a 
false position. 

Mr. MANN. The gentleman ought to have stayed in Wash- 
ington. 

Mr. LANGLEY. Oh, he might have stayed here and ha- 
rangued the House every day, as some gentlemen do, but he did 
not see fit to do it, because he thought the trips were more in 
the interest of his constituents than interfering with other 
people’s business, with which the people often had no concern. 


{ Laughter.] . 
Mr. GRAHAM of Illinois, Mr, Chairman, will the gentleman 
yield? 


Mr. MANN. Yes. 

Mr. GRAHAM of Illinois. Was this proviso ever carried in 
any of these appropriations before? 

Mr. MANN. It never has been carried before. It is a new 
thing, and I do not say there ought not to be some kind of a 
proviso here, I think that Congress will write itself down as 
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ineffably little if in creating and maintaining a great arts 
commission, composed of the greatest artists in the country, we 
say that we want them to do the work and go to these places, 
but that they will have to bear their own expenses unless they 
happen to come to Washington. 

Mr. WOOD of Indiana, Mr. Chairman, evidently the gentle- 
man from Illinois forgets his own participation in the creation 
of this board. The gentleman from Illinois evidently had some 
doubts about it at the time the thing was passed. I take it 
for granted that he was here, and that he must have known, 
because nothing ever escapes him. He must have been fully aware 
of the limitations placed in the law. We have embodied the 
substance of the law as this limitation in this bill, and I want 
to read it to the members of the committee. I am reading now 
from the organic act creating this Fine Arts Commission, which 
this man Moore forced on the Government: 

Such commission shall have a secretary and such other assistants as 
the commission may authorize, and the members of the commission shall 
each ve pud actual expenses in going to and returning from Washington 
to attend the meetings of said commission and while attending the same, 

Mr. CHINDBLOM. Mr. Chairman, will the gentleman yield? 

Mr. WOOD of Indiana. Yes. 

Mr. CHINDBLOM. If that is the law, why amplify it? Why 
not stand on the law? Why put any legislation whatever in 
the bill in addition to that? 

Mr. WOOD of Indiana. The purpose in putting it in is, first, 
that we may call it to the attention of the gentieman who is 
responsible for this law, and also call his attention to the fact 
that he has been violating it ever since the Fine Arts Commission 
was created; second, it is to call the attention of the general 
accounting officer to the fact, so that in the future he would 
better not pass these things, and that he can not claim that he 
did so in ignorance of the law. We have put into this Dill a 
limitation that the gentleman from Illinois himself helped put 
in, or consented to have put in. I say it is high time for Mem- 
bers of this Congress, instead of defending these petty pecula- 
tors and small grafters, to bring to their attention the law, 
and notify them that if they wish to violate it they will do so 
on their own responsibility. ; : 

Mr. BUTLER. How did such a bill of expense as that get by 
the auditor? 

Mr. WOOD of Indiana. It got by because of some hocus- 
pocus arrangement, where eyery one of these vouchers was 
passed without certification, without authorization—— 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

“Mr. WOOD of Indiana. Yes. 
Mr. MANN. Is that by order of the President? 
Mr. WOOD of Indiana. No; it was hot by order of the Presi- 


Mr. MANN. How did they get by without it? 

Mr. WOOD of Indiana. I do not know, unless by order of the 
Secretary. 

Mr. MANN. Is it not by order of the President? 

Mr. WOOD of Indiana. No; take every one of these vouchers, 
and we had them all before the committee, and the gentleman 
will see that there is written in typewriting across the bottom, 
on almost all of them, the words “to be paid without certifica- 
tion. 

Mr. LANGLEY. Does it not occur to the gentleman that the 
overpowering and consuming love of art on the part of these 
gentlemen ought to make them willing to pay their own ex- 
penses? 

Mr. WOOD of Indiana. Oh, I am willing to pay these men. 
I would ten times rather pay them a good salary than to have 
them practicing this kind of fraud on the Government, and then 
coming and asking us to condone it. I am putting into this bill 
the law, and if you gentlemen are opposed to it you can vote it 
down. 

Mr. JONES of Texas. If I understand that proviso, it per- 
mits the payment for actual traveling expenses. 

Mr. WOOD of Indiana. Certainly; that is all the law per- 
mits. 

Mr. ANDREWS of Nebraska. By what disbursing officer 
were these vouchers paid? 

Mr. WOOD of Indiana. They were paid by the officers of the 
Treasury. They can not get through now, because the attention 
of the general accounting officer has been called to the fact 
that this outrage has been perpetrated. 

Mr. ANDREWS of Nebraska. These youchers there went to 
the Auditor for the State and Other Departments, but they were 
paid ordinarily through some disbursing officer. Who was it? 

Mr. WOOD of Indiana. I do not know. 

Mr. ANDREWS of Nebraska. Do the youchers show? 

Mr. WOOD of Indiana. They show that they were paid with- 
out certification. Who did it I do not know, unless, as I have 
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said, by the secretary of the commission, The photestatic copy 
does not show. That is one of the peculiar features of each 
one of these youchers. Each one shows on its face for personal 
or official service, without even suggesting the nature of it. We 
had the gentleman before us 

Mr. LANGLEY. What is the effect of that certification? 
Does that mean it has got to be paid? : 

Mr. WOOD of Indiana. To be paid without question. But 
the present accounting officer tells me there will be no more 
paid like that. 

The CHAIRMAN. ‘The question is on the amendment offered 
by the gentleman from Illinois [Mr. MANN]. 

The question was taken, and the amendment was rejected. 

Mr. WOOD of Indiana. Mr. Chairman, I offer an amend- 
ment. 

The CHAIRMAN. The gentleman from Indiann offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. Woop of Indiana: Page 10, line 21, before 
the word “ and,” insert the figure “ 9.“ 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. WOOD of Indiana. Mr. Chairman, I offer an additional 
amendment. 

The CHAIRMAN. The gentleman from Indiana offers an- 
other amendment, which the Clerk will report. j 

The Clerk read as follows: 

Amendment offered by Mr. Woop of Indiana : 2 
the comma following the figure 11,“ insert the fo 
during the fiscal year 1923 or any prior fiscal years.” 

Mr. WOOD of Indiana. Mr. Chairman, the purpose of this 
amendment is to pay those items that have already been passed 
upon, but have not as yet been paid, or may be passed upon, or 
paid out of the appropriation. 

Mr. WALSH. Will the gentleman yield? 

Mr. WOOD of Indiana. I will. 

Mr. WALSH. How does this appropriation compare with 
what has been carried heretofore? 

Mr. WOOD of Indiana. It is more. It is $800,000 below the 
estimates, out a little bit more than the appropriation of 1920. 

Mr. WALSH. Is the work of this commission increasing? 

Mr. WOOD of Indiana. Yes. That is the trouble with it. 
They wanted $300,000 more than we gave them, and the hearings 
disclosed a number of claims were filed in the last year. They 
are on the increase, and have been on the increase for a cer- 
tain length of time. 

The CHAIRMAN, 
ment. 

The question was taken, and the amendment was agreed to, 

The Clerk read as follows: 

FEDERAL POWER COMMISSION, 

Not exceeding $4,000 of the appropriation contained in the Federal 
water power act may be used for necessary printing and binding, and 
not exceeding $500 for law books, books of reference, and periodicals, 
during the fiscal year 1923. 

Mr. DOWELL. Mr. Chairman, I move to strike out the last 
word. Will the chairman of the committee please explain the 
necessity for this commission? 

Mr. WOOD of Indiana. Well, this commission was created 
by a law passed by this Congress a short time ago creating 
the Federal Power Commission, and an appropriation is fixed 
by that act. They are employed in various activities, and seem 
to be working and doing some business. 

Mr. DOWELL. What are the functions of this commission? 

Mr. WOOD of Indiana. Well, the Federal Power Commis- 
sion has to do with all of the water powers of this country. It 
has supervision not only of the streams that are supposed to be 
navigable but also supervision over the streams that lead into 
these navigable streams, and it also: has power to grant water 
powers on these lateral streams. In other words, they have 
supervision of the water-producing capacity of the United 
States, so far as the water is concerned. 

Mr. NEWTON of Minnesota. Will the gentleman yield there? 

Mr. WOOD of Indiana. Yes. 

Mr. NEWTON of Minnesota. The Federal Power Commission 
consists of the Secretary of War, its chairman, the Secretary 
of the Interior, the Secretary of Agriculture, and then there is 
a paid secretary of the commission, and then there is an Army 
engineer, who is assigned, a colonel, to furnish engineering ex- 
perience for the commission, It does not meet regularly. For 
instance, on last Monday they had a hearing as to the granting 
and licensing of water power on the high dam on the upper 
Mississippi between St. Paul and Minneapolis. And the three 
Cabinet officers who are on the commission. draw no compen- 


10, line 21, after 
lowing: “ accruing 


The question is on agreeing to the amend- 


sation, but the secretary does; and the engineer is paid, as I 
understand it, from the Army appropriation. 

Mr. DOWELL. This commission has for its function the 
approval of these contracts and leases? 

Mr. NEWTON of Minnesota. Exactly. I might mention 
that there is pending before the commission application on the 
part of any number of cities for the development of water 
power. 

Mr. DOWELL. Is this commissioner that is appointed aside 
from she Cabinet officers essential to the approval of these 
leases? 

Mr. NEWTON of. Minnesota. He is not a commissioner. 

r. DOWELL. He is a $4,000 man? 

MANN. This $4,000 does not relate to him. 

. DOWELL. There is a secretary that draws some salary. 
does he draw? 

. WOOD of Indiana. Five thousand dollars a year. 

. DOWELL. It is more than this, then? 

Mr. WOOD of Indiana. Yes. All the clerical force is drawn 
from the Interior Department and War Department and Agri- 
cultural Department. There is a force of 22 employees, and 
they have their offices in the Department of the Interior. 

Mr. DOWELL. In this department? 

Mr. WOOD of Indiana. Yes. And I think there are 10 
from the War Department, and possibly 11 from the Agri- 
cultural Department, and 9 from the Department of the 
Interior. 

Mr. DOWELL. My inquiry is to ascertain if this commis- 
sion is really accomplishing any good, and if so, I have no ob- 
jection to it. 

Mr. NEWTON of Minnesota. 
that it is still working. 

Mr. BARBOUR. Mr. Chairman, will the gentleman yield? 

Mr. DOWELL. Certainly. 

Mr, BARBOUR. Out in California there are a great many 
conflicting claims for power sites, and this commission passed 
upon these claims, to determine which one is entitled to a site. 

Mr. DOWELL, I withdraw my objection. 

Mr. ANDREWS of Nebraska. Mr. Chairman, I move to strike 
out the last two words. 

The CHAIRMAN. ‘The gentleman from Nebraska moves to 
strike out the last two words, 

Mr. ANDREWS of Nebraska. Mr. Chairman, I want to call 
attention to some indorsements upon these photostat copies of 
vouchers. They show the indorsements on the back of the 
vouchers of the Fine Arts Commission. Payments were made 
by a disbursing officer. The person having a Dill of expense 
made it out and presented it to the disbursing clerk, and he paid 
it and vouchered it in his account to the Auditor for the State 
and Other Departments who had Jurisdiction of that business at 
that time. Col. C. S. Ridley was the disbursing officer. It will 
be found on the back of each voucher, and it shows that through 
thes accounts of the disbursing officer these matters would be 
reported, 

Mr. Chairman, I withdraw the pro forma amendment. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

FEDERAL TRADE COMMISSION, 
8 commissioners, at $10,000 each; secretary, $5,000; in all, 


I can assure the gentleman 


Mr. BLANTON. Mr. Chairman, I move to strike out the sum 
of “ $55,000.” 

The CHAIRMAN. In the first paragraph? 

Mr. BLANTON. In the one that the Clerk just finished 
reading. 

The CHAIRMAN. The gentleman offers an amendment to the 
first paragraph? 

Mr. BLANTON. Yes. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Texas, 

The Clerk read as follows: 

Amendment offered by Mr. BEANTON : Page 11, line 3, strike out the 
figures “ $55,000." 

Mr. BLANTON. Mr. Chairman, I do this in order to call 
attention to the number of large salaries provided for in this 
bill. Tue paragraph just read provides for five commissioners 
of the Federal Trade Commission at $10,000 each per annum.. 
On page 14 a paragraph provides for 11 commissioners of the 
Interstate: Commerce Commission, at $12,000 each. On page 18, 
the first paragraph provides for 9 members of the Railroad 
Labor Board at $10,000 each. 

May I ask the chairman of the subcommittee what salaries 
the members of the Tariff Commission will draw under this 
bill? It is not stipulated. There is just a lump-sum appropria- | 


~ 


1612 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 23, 


tion of $300,000, May I ask what salaries the members of the 
Tariff Commission will draw under this bill? 

Mr. WOOD of Indiana. Seven thousand five hundred dollars. 
. BLANTON. Seven thousand five hundred dollars each? 
. WOOD of Indiana. Yes. i 
. BLANTON. There are five now, I believe? 

. WOOD of Indiana. I think there are five of them. 

. BLANTON. There are five? 

. WOOD of Indiana. Yes. 

. BLANTON. And they will draw $7,500, as heretofore? 
There is no change? 

Mr. WOOD of Indiana. 
Salary. 

Mr. BLANTON. Why was their salaries not stated instead 
of putting in a lump-sum appropriation of $300,000? 

Mr. WOOD of Indiana. The only way we have of appro- 
priating is by a lump-sum until there is a classification, al- 
though we might have reduced them to the statutory roll. 

Mr. BLANTON. On page 27 are seven commissioners of the 
United States Shipping Board at $12,000 each. Then on page 
29, the second paragraph provides that not more than 13 officers 
or employees, including 7 attorneys, of the United States Ship- 
ping Board or the United States Shipping Board Emergency 
Fleet Corporation shall be paid an annual salary or compen- 
sation in excess of $11,000. It places no limitation whatever 
upon the maximum amount. 

Mr. WOOD of Indiana. Oh, yes. 

Mr. BLANTON. That is, with respect to 13 of them. It says 
not more than 13 of them shall be paid a salary of more than 
$11,000, but with regard to 13 of them there is no maximum 
whatever fixed. Is that the case? 

Mr. WOOD of Indiana. No. 

Mr. BLANTON. Then they can continue to pay $35,000 a 
year each to two attorneys, as they have been doing up to this 
time? 

Mr. WOOD of Indiana. 
$35,000 a year. 

Mr. BLANTON. The report filed heretofore shows that it 
was paying $35,000 per year each to two employees. 

Mr. WOOD of Indiana. The report does not show any at- 
torney drawing $35,000. 

Mr. CHINDBLOM. Mr. Chairman, a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. CHINDBLOM. We have not reached the Shipping Board. 
I suggest that the gentleman is not talking to the section of the 
bill that is pending. 

Mr. BLANTON. I am talking about a saving of $55,000 by 
moving to strike out that sum. Under that, I am discussing 
these large salaries. Whenever you provide in a bill that 13 
men can draw a salary unlimited, any one of them—under the 
large sums we are furnishing to these boards—any one of them 
could draw a salary of $55,000, the exact amount that I moved 
to strike out. Does not the chairman think we ought to put 
in a limitation? Because one report that I have in my files 
shows that until recently, at least, two employees of the United 
States Shipping Board were drawing salaries of $35,000 a year 
each, and it had seventy-odd high-priced attorneys employed. 
There were four drawing salaries, I believe, up to $25,000 a 
year. A number of them were drawing salaries of $10,000 and 
$15,000 a year. When is that going to stop? Why not stop it in 
this bill by some kind of a limitation? 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. Without objection, the pro forma amendment is 
withdrawn. 

Mr. WHITE of Maine. 
the last three words. 

The CHAIRMAN. The gentleman from Maine moves to 
strike out the last three words. 

Mr. WHITE of Maine. Mr. Chairman, I hope I may be 
permitted to proceed out of order very briefly. 

In the Appendix to the CONGRESSIONAL RECORD, on page 8880, 
there was published a list of alleged slackers, and in that list 
was included the name of James W. Lawrence, of Eastport, 
Me. The paper record which justified the inclusion of the boy's 
name is as follows: 

On June 5, 1917, the boy was registered with the local board 
for Washington County, Me. On December 19 of the same year 
he was mailed a questionnaire, which he failed to return. On 
March following—that is, March, 1918—because of his failure 
to return the questionnaire he was certified to the adjutant 
general of our State as delinquent. The adjutant general of 
the State issued a delinquent order to him, ordering him to 
report for military duty on April 16, 1918, and on his failure 
to report for such military duty he was certified to the depart- 


Yes. We did not increase anybody's 
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Mr. Chairman, I move to strike out 


ment as a deserter. On this record the department was justi- 
fied in including him in this slacker list. But unfortunately 
this record did not tell the whole story. 

It appears also as a matter of record that on August 7, 1917, 
the boy submitted himself to physical examination and was 
found physically disqualified for military service. At that time 


‘he was in the advanced stages of tuberculosis—consumption. 


Shortly after, in December, 1917, the boy was sent to a sani- 
tarium, and in March, 1918, he returned home in extremis, to 
die, and in the following May the boy did die of tuberculosis. 
That was within 30 days of the time he was ordered to report 
for military service. 

There is nothing in the case to show that the boy, while he 
was at the sanitarium, or after his return, received any of 
these notices, and it clearly appears from affidavits furnished 
that even had he received them, he was physically incapable 
of making any response to them. Evidence of these facts has 
been submitted to The Adjutant General's office of the War 
Department, and the boy’s name has been stricken from the list 
of slackers. 

It seems to me altogether proper, in justice to the boy's 
memory and to the sensibilities of his parents and relatives, 
that as full publicity should now be given to these facts and to 
the removal of his name from the slacker list as to his original 
inelusion in such list. 

Mr. ANDREWS of Nebraska. Mr. Chairman, I rise in oppo- 
sition to the pro forma amendment. 

A moment ago criticism was offered by the gentleman from 
Texas [Mr. Brantoy] in regard to salaries. His criticism as- 
sumed that the item in the first paragraph under the Federal 
Trade Commission, on page 11, was without limitation. The 
language stands as follows: 

For five commissioners, at $10,000 each. 


That shows that there can be no increase of the salaries of 
these commissioners beyond the figure indicated, and the $55,000 
would not be subject to an abuse, as suggested in the remarks 
of the gentleman from Texas [Mr. Branton]. 

Mr. BLANTON. Mr. Chairman, I move to strike out the 
paragraph. 

We ought to stop this camouflaging, and we ought to stop 
making these smoke screens. I moved to strike out the amount 
of $55,000 merely to get the floor to call attention to all of 
these various large salaries provided for in this bill. The gen- 
tleman from Nebraska [Mr. Anprews] is a sensible, highly in- 
telligent man, and he knows that I did it for that reason. 

Mr. MADDEN. ‘These positions are all created by law. 

Mr. BLANTON. I know, but I was calling attention to the 
fact that an economical Congress, with a sense of what we owe 
to the people, and our duty to retrench expenses, are still carry- 
ing these big salaries for these boards and commissions. I 
called attention to the various ones. Let me repeat them for 
the benefit of the gentleman from Nebraska. 

gn page 11 we provide for five commissioners at $10,000 
each. 

On page 14 we provide for 11 commissioners at $12,000 each. 

On page 18 we provide for nine members of a board at $10,000 
each. ‘ 

On page 26 we provide for five members of the Tariff Com- 
mission at $7,500 each. 

On page 27 we provide for seven commissioners at $12,000 
each. 

On page 29 we provide that with respect to the Shipping 
Board and the United States Emergency Fleet Corporation 
there shall be paid to not more than 13 officers and employees 
salaries of more than $11,000 each. 

In other words, with respect to 13 of them we place no 
limitation, except that after 18 of them get all the salaries 
they want, then with regard to the balance of them they shall 
not be paid salaries of more than $11,000 each, and we leave 
it to their discretion. In other words, as to the balance of 
their employees, as long as the money lasts of these millions of 
dollars that we furnish to them, if they want to they can pay 
as much as $11,000 to each one of them. 

Mr. WALSH. Will the gentleman yield? 

Mr. BLANTON. I yield to the gentleman from Massachu- 


setts. 

Mr. WALSH. With reference to these various boards and 
commissions to which the gentleman referred, I presume that 
the gentleman recalls that under the rule of the House this 
Committee on Appropriations would have no jurisdiction to 
reduce those salaries. 

Mr. BLANTON. The distinguished gentleman from Massa- 
chusetts is passing the buck. He does not usually indulge in 
camouflage, but I call the attention of this Congress 
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Mr. WALSH. The gentleman is indulging in bunk, because 
he knows the Committee on Appropriations can not reduce 
salaries thus fixed. 

Mr. BLANTON. This committee is not the only committee 
we have. We have legislative committees that can change the 
salary of every man who draws a salary under the provisions 
of this bill, and the gentleman knows it. If these legislative 
committees wanted to do that, what is to keep them from bring- 
ing in a proper bill here to change these salaries? 

The trouble is they do not want to do it. They want the 
salaries to be drawn. 

Mr. WALSH. Will the gentleman yield further? 

Mr. BLANTON. I will. 

Mr. WALSH. Has the gentleman introduced a bill reducing 
any of these salaries? 

Mr. BLANTON. 1 have called attention to them every time 
they have been passed. 

Mr. WALSH. ‘The gentleman is always calling attention and 

attracting attention. 
Mr. BLANTON. That is the only way on God's earth to 
change matters and benefit the people of the country, to call 
attention to these extravagances. I am going to continue to 
call attention to them as long as I am in Congress. 

Mr. WALSH. The gentleman can call the spirits from the 
vasty deep. [{Laughter,] 

Mr. BLANTON. Sometimes you need them, sometimes they 
help out considerably. They might stop waste and effect 
economy. Mr. Chairman, I withdraw the pro forma amendment. 

Mr. LANGLEY. Mr. Chairman, I ask unanimous consent to 
extend my remarks on the post office matter. 

The SPEAKER. The gentleman from Kentucky asks unani- 
mous consent to extend his remarks. Is there objection? 

There was no objection. 

Mr. WOOD of Indiana. 
mittee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Towner, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill, H. R. 9981, 
the independent offices appropriation bill and had come to no 
resolution thereon. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed bills of the following 
titles, in which the concurrence of the House of Representatives 
was requested: 

S. 848. An act to amend section 22 of the interstate com- 
merce act by permitting the issuance of interchangeable mileage 
tickets on railroads, and for other purposes. 

The message also announced that the Senate had passed with 
amendments the bill H. R. 9724, the Treasury Department 
appropriation bill, in which the concurrence of the House of 
Representatives was requested. 


TREASURY APPROPRIATION BILL. 


Mr. MADDEN. Mr. Speaker, I ask unanimous consent to 
take from the Speaker's table the bill (H. R. 9724) making ap- 
propriations for the Treasury Department, disagree to the Sen- 
ate amendments and ask for a conference. 

The SPEAKER. The gentleman from Illinois asks unanimous 
consent to take from the Speaker's table the bill (H. R. 9724) 
making appropriation for the Treasury Department, disagree to 

the Senate amendinents and ask for a conference. Is there 
objection? 

There was no objection. 

The Speaker appointed as conferees on the part of the House 
Mr. Mappen, Mr. Maore, and Mr. Byrns of Tennessee. 

EXTENSION OF REMARKS. 

Mr. SMITH of Idaho. Mr. Speaker, I ask unanimous consent 
to extend my remarks in the Record by printing the President's 
address to the agricultural conference this morning. 

The SPEAKER. The gentleman from Idaho asks unanimous 
consent to extend his remarks in the Recorp in the manner in- 
dicated. Is there objection? 

There was no objection. 

Mr. SEARS. Mr. Speaker, I ask unanimous consent to ex- 
tend and revise the remarks I have already made. 

The SPEAKER. Is there objection? 

There was no objection. 

ORDER OF BUSINESS. 


Mr. Chairman, I move that the com- 


Mr. GARRETT of Tennessee. Mr. Speaker, I think, in view | ment (Rept. No. 588). 
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of business, it might be well for the gentleman to inform Mem- 
bers what the order of business will be to-morrow. 

Mr. WOOD of Indiana. I understand we are.to proceed with 
the bill H. R. 9981, the independent offices appropriation bill. 

Mr. MADDEN. I understood the leader of the House to say 
that the antilynching bill would be taken up to-morrow and 
next day, 

Mr. GARRETT of Tennessee. 
that information? 

Mr. MADDEN. This morning. 

Mr. GARRETT of Tennessee. I do not want to assume au- 
thority to speak for the majority leader, but it is rather impor- 
tant to know. Does the gentleman from Indiana know that this 
bill is to be taken up to-morrow? 

Mr. WOOD of Indiana. I took it for granted that it would. 

Mr. GARRETT of Tennessee. I will say that within the 
last half hour that has been my understanding from the ma- 
jority leader himself—that we would proceed with this bill to- 
morrow. 

Mr. MADDEN. Very well; I have not had any conference 
with the majority leader since morning. 

ENROLLED BILL SIGNED, 

Mr. RICKETTS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bill of 
the following title, when the Speaker signed the same: 

II. R. 7601. An act to amend an act incorporating Prospect 
Hill Cemetery, and for other purposes, 

SENATE BILL REFERRED. 

Under clause 2 of Rule XXIV, Senate bill of the following 
title was taken from the Speaker’s table and referred to the 
appropriate committee as indicated below: 

S. 848. An act to amend section 22 of the act entitled “An act 
to regulate commerce,” approved February 4, 1887, as amended; 
to the Committee on Interstate and Foreign Commerce, 

LEAVE OF ABSENCE. 

Mr. Hur, by unanimous consent, was given leave of absence 

for one week, on account of being in the Walter Reed Hospital. 
ADJOURNMENT. 

Mr. WOOD of Indiana. Mr. Speaker, 
do now adjourn, 

The motion was agreed to; accordingly (at 5 o'clock and 8 
minutes p. m.) the House adjourned until to-morrow, Tuesday, 
January 24, 1922, at 12 o'clock noon. 


When did the gentleman get 


I move tbat the House 


REPORTS OF COMMITTEES ON PUBLIO BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. JOHNSON of Mississippi: Committee on Interstate and 
Foreign Commerce, S. 1162. An act declaring Lake George, 
Yazoo County, Miss., to be a nonnavigable stream; with amend- 
ments (Rept. No. 587). Referred to the House Calendar. 

Mr. SUMMERS of Washington: Committee on the Public 
Lands. H. R. 6750. A bill for the consolidation of forest lands 
within the Wenatchee National Forest, State of Washington, 
and for other purposes; with amendments (Rept. No. 589). 
Referred to the Committee of the Whole House on the state of 
the Union. 

Mr. MCCORMICK : Committee on the Public Lands. S. 255. 
An act for the consolidation of forest lands within the Gallatin 
National Forest, and for other purposes; with an amendment 
(Rept. No. 590). Referred to the Committee of the Whole 
House on the state of the Union. 

Mr, SNYDER: Committee on Indian Affairs. S. 2211. An 
act authorizing the Secretary of the Interior to issue patents in 
certain cases to missionary or religious organizations; with 
amendment& (Rept. No. 591). Referred to the Committee of 
the Whole House on the state of the Union. 

Mr. VOLSTEAD: Committee on the Judiciary. H. R. 9979. 
A bill to amend an act entitled “An act granting a charter to 
the General Federation of Women’s Clubs”; without amend- 
ment (Rept. No. 592). Referred to the House Calendar, 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS, 


Under clause 2 of Rule XIII, 

Mr. REED of New York: Committee on War Claims. H. R. 
858. <A bill for the relief of Alfred P. Reck; without amend- 
Referred to the Committee of the Whole 
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PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. MCFADDEN: A bill (H. R. 10071) to amend section 
13 and section 16 of the act approved December 23, 1913, known 
as the Federal reserve act as amended; to the Committee on 
Banking and Currency, 

By Mr. OLDFIELD: A bill (H. R. 10072) to amend section 
2 of the act entitled “An act authorizing the Director of the 
Census to collect and publish statistics of cotton,” approved 
July 22, 1912; to the Committee on the Census. 

By Mr. SNYDER: A bill (H. R. 10073) conferring authority 
on the Secretary of the Interior to consent to or approve of the 
alienation of certain Indian allotments; to the Committee on 
Indian Affairs. 

By Mr. PARRISH: A bill (H. R. 10074) to amend an act 
entitled “An act to provide for the adjudication and payment 
of claims arising from Indian depredations,“ approved March 
8, 1891; to the Committee on Indian Affairs. 

By Mr. McARTHUR: A bill (H. R. 10075) providing for the 
deportation of aliens convicted of unlawful possession of or 
traffic in drugs or nareotics; to the Committee on Immigration 
and Naturalization. 

By Mr. SHREVE: A bill (H. R. 10076) providing that any 
person who served in the military or naval service of the United 
States during the Civil War and received an honorable dis- 
charge, ete., is now entitled to a pension; to the Committee on 

Invalid Pensions. 
Buy Mr. FOCHT (by request): A bill (H. R. 10077) authoriz- 
ing the extension of the park system in the District of Colum- 
bia; to the Committee on the District of Columbia. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bilis and resolutions 
were introduced and severally referred as follows: 

By Mr. ANDREW of Massachusetts: A bill (H. R. 10078) 
for the relief of Mary W. Barber; to the Committee on 
Claims. 

By Mr. FAUST: A bill (H. R. 10079) for the relief of the St. 
Joseph Stock Yards Co., at St. Joseph, Mo.; to the Committee 
on Claims, 

By Mr. FIELDS: A biH (H. R. 10080) granting an increase of 
pension to Elizabeth Adams; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 10081) granting an increase of pen- 
sion to Arviline Gilkison; to the Committee on Invalid Pen- 
sions. 

By Mr. GILBERT: A bill (H. R. 10082) granting a pension to 
Isaac C. Livingston; to the Committee on Pensions. 

By Mr. JOHNSON of Kentucky: A bill (H. R. 10083) grant- 
ing a pension to Ora Williams; to the Committee on Inyalid 
Pensions. 

By Mr. KELLEY of Michigan: A bill (H. R. 10084) granting a 
pension to Laura E. Streeter; to the Committee on Invalid Pen- 
sions. 

By Mr. McPHERSON: A bill (H. R. 10085) granting an in- 
crease of pension to Celia Lucindia Johnson; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 10086) granting an increase of pension 
to George R. Grubaugh; to the Committee on Invalid Pen- 
sions. 

By Mr. PARKER of New York: A bill (H. R. 10087) grant- 
ing an increase of pension to Sarah Christianson; to the Com- 
mittee on Pensions. 

By Mr. REECE: A bill (H. R. 10088) for the relief of L. D. 
Riddell and George W. Hardin, trustees of Milligan College, 
Tenn.; to the Committee on War Claims, 

Also, a bill (H. R. 10089) granting an increase of*pension to 
Thomas D. O'Shea; to the Committee on Pensions. 

Also, a bill (H. R. 10090) granting a pension to Niek Sim- 
mons; to the Committee on Pensions: 

Also, a bill (H. R. 10091) granting a pension to Anna E. 
Short; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10092) granting an increase of pension 
to Alexander Clayton Donnelly; to the Committee on Pen- 
sions. 

Also, a bill (H. R. 10093) granting a pension to William 
Woodby; to the Committee on Invalid Pensions. 

By Mr. TILLMAN: A bill (H. R. 10094) granting a pension 
to Flora Johnson; to the Committee on Invalid Pensions. 

By Mr. WILLIAMS: A bill (H. R. 10095) granting an in- 
cree of pension to Ebbin A. Irvin; to the Committee on Pen- 
sions, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

3616. By Mr. APPLEBY: Communication from Joseph See- 
mann, jr., of Perth Amboy, N. J., indorsing the suggestions of 
the Secretary of the Treasury for the modification of the Vol- 
stead Act; to the Committee on the Judiciary. 

3617. Also, communication from Edward Whitehead, manager 
of Whitehead Bros. Co. of South River, N. J., suggesting the 
exemption from taxation of individuals, corporations, and insti- 
tutions on municipals and mortgages on real estate to the extent 
of $50,000 each; to the Committee on Ways and Means, 

3618. By Mr. DYER: Telegrams for various constituents in 
St. Louis in favor of House bill 9724; also letter regarding 
same; to the Committee on Appropriations. 

3619. Also, letters from constituents, asking support for the 
creation of Federal local-option districts, ete.; to the Committee 
on Ways and Means. 

3620. By Mr. ELLIOTT: Resolution adopted by the Central 
Trades and Labor Council of Richmond, Ind., indorsing protec- 
tive tariff bill and American-valuation plan; to the Committee 
on Ways and Means. 

3621. By Mr. FENN: Petition of president of the Men’s Sun- 
day Club of the South Church, New Britain, Conn., asking that 
Congress pass the Jones-Miller antimorphia bill and protect 
China from receiving smuggled opium; to the Committee on the 
Judiciary. ` 

3622. By Mr. FROTHINGHAM: Resolution adopted by Nor- 
folk Pomona Grange, No. 27, Patrons of Husbandry, of Dedham, 
Mass., indorsing the Conference for the Limitation of Arma- 
ments; to the Committee on Foreign Affairs. 

3623. By Mr. FULLER: Petition of Kaskaskia Chapter, 
Daughters of the American Revolution, favoring the Zihlman 
bill (H. R. 2412) ; to the Committee on Roads. 

3624. Also, memorial of the Legislature of the State of 
Oregon, urging legislation for the relief of soldiers of the 
Spanish-American War; to the Committee on Pensions. 

3625. Also, petition of the Illinois Realtors’ Association, favor- 
ing a sales tax; to the Committee on Ways and Means. 

3626. Also, petition of the Philadelphia Protestant Federation, 
favoring House joint resolution 159, known as the “ sectarian 
amendment”; to the Committee on the Judiciary. 

3627. By Mr. GALLIVAN: Resolutions of the American 
Legion adopted during the recent convention at Kansas City 
relative to the attitude of the American Legion toward the 
proposed George Washington Memorial; to the Committee on 
the Library. 

3628. By Mr. KAHN: Resolution by the North Beach Evening 
High School Alumni Association, urging continuance of the pub- 
lication, School Life; to the Committee on Appropriations. 

3629. By Mr. KISSEL: Petition of Court Unique, No. 369, 
Foresters of America, of Brooklyn, N. Y., urging the manufacture 
and sale of light wines and beer as a means of raising revenue 
for the soldiers’ bonus; to the Committee on Ways and Means. 

3630. Also, petition of the New York Agricultural Experiment 
Station at Geneva, N. Y., urging certain journals be published 
by the United States Department of Agriculture; to the Com- 
mittee on Agriculture. 

3631. By Mr. McCLINTIC: Resolution of Paul Garrett Post, 
No. 121, American Legion, of Mangum, Okla., relative to the 
action of the Attorney General in the release of Eugene V. 
Debs; to the Committee on the Judiciary. 

3682. By Mr. MAGEE: Resolution adopted at a meeting of 
the Onondaga County Woman’s Christian Temperance Union, of 
Syracuse, N. Y., on January 16, 1922, against tax on beer and 
light wines for the purpose of raising money for soldiers’ 
bonus; to the Committee on Ways and Means. 

3633. Also, resolution of the Plymouth Congregational Church, 
of Syracuse, N. Y., against the tax on the manufacture of beer 
and light wines for the purpose of raising money for soldiers’ 
bonus; to the Committee on Ways and Means. 

3634, Also, resolution of Brown Memorial Methodist Episco- 
pal Church, of Syracuse, N. X., adopted at a meeting of the 
ministers of Syracuse, N. Y., and petition of citizens of same 
place, against the manufacture and tax on beer and light wines 
for the purpose of raising money for soldiers’ bonus; to the 
Committee on Ways and Means. 

3635. By Mr. UPSHAW: Petition of citizens of Atlanta, Ga., 
urging the sale of Muscle Shoals plant to Henry Ford; to the 
Committee on Military Affairs. 

3636. By Mr. VARE: Petition of Pennsylvania Division, Sons 
of Veterans, asking passage of legislation to increase pension 
of Civil War veterans; to the Committee on Invalid Pensions. 
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SENATE. 
Tuespay, January 24, 1922. 


The Chaplain, Rey. J. J. Muir, D. D., offered the following 
prayer: 


Our Father, the God of our fathers, we come into Thy pres- 
ence this morning realizing that without Thy help life would 
be a blank indeed, We would serve Thee with the full purpose 
of conscience, of life itself, so that when the record is completed 
we shall have the satisfaction of knowing that everything was 
done for the highest intentions of government, for the welfare 
of mankind, and the glory of Thy great name. Through Jesus 
Christ our Lord. Amen, 


The reading clerk proceeded to read the Journal of yester- 
day’s proceedings, when, on request of Mr, Curtis and by 
unanimous consent, the further reading was dispensed with and 
the Journal was approved. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. Over- 
hue, its enrolling clerk, announced that the House disagreed to 
the amendments of the Senate to the bill (H. R. 9724) making 
appropriations for the Treasury Department for the fiscal year 
ending June 30, 1923, and for other purposes, requested a con- 
ference with the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. MADDEN, Mr. MAGEE, and 
Mr. Byrns of Tennessee managers of the conference on the 
part of the House. ; 

The message also announced that the House had passed a bill 
(H. R. 9859) making appropriations for the Post Office Depart- 
ment for the fiscal year ending June 30, 1923, and for other 
purposes, in which it requested the concurrence of the Senate, 


ENROLLED BILLS AND JOINT RESOLUTION SIGNED. 


The message further announced that the Speaker of the 
House had signed the following enrolled bills and joint resolu- 
tion, and they were thereupon signed by the President pro 
tempore: 

S. 1099. An act to amend section 2372 of the Revised Statutes; 

S. 2138. An act adding lands to the State of Texas and ceding 
jurisdiction to the State of Texas over certain lands or bancos 
heretofore or hereafter acquired by the United States of 
America from the United States of Mexico; 

H. R. 7601. An act to amend an act incorporating Prospect 
Hill Cemetery, and for other purposes; and 

S. J. Res. 124. Joint resolution to prohibit the exportation of 
arms or munitions of war from the United States to certain 
countries, and for other purposes. 


PETITIONS AND MEMORIALS, 


Mr. STERLING. I present a petition of sundry citizens of 
Columbia, S. Dak., urging a revival of the United States Grain 
Corporation. I ask that the petition may be printed in the 
Record without the names, and that it be referred to the Com- 
mittee on Agriculture and Forestry. 

The PRESIDENT pro tempore, Without objection, it is so 
ordered. 

The body of the petition is as follows: 


To THOMAS STERLING, 
United States Congress, Washington, D. C. 

Dran Sm; We, the undersigned, request that you carefully consider 
the proposition which we propose below. We ask that you present our 
petition to Congress and the proper committees of Congress. We also 
ask that you, as our representative, assist us by introducing a bill to 
carry out the below proposal, or. if such a bill is introduced by any- 
b else, that yon support it and do your best to have it passed. 

e desire the revival of the Government Grain Corporation as 
soon as it can be brought about. We propose this as the aniy thing 
that will prevent another disastrous price year for grain farmers. 
Farmers are being foreclosed—going bankrupt—and many are leaving 
the farms. We see no hope of relief within a reasonable time unless 
the Government, through the grain corporation, undertakes to pool 
all the country’s wheat and sell it as it did in the war, The grain 
corporation can and should fix a price on wheat that will assure cost 
of production to the farmers. A price-to assure cost of production 
should be fixed at once on wheat now in the hands of the producer, 
his cooperative organizations, and country elevators. A price for the 
1922 crop also should be fixed and guaranteed now by the grain cor- 
poration to cover cost of production and a living for the farmers who 
grow wheat in 1922. 

The effect of this will be immediately to revive business and agricul- 
ture. The farmer then can get more credit at once to carry him over 
the winter and to pay his seed and help next spring. This would be 
brought about if it is known he will get a fair and adequate price for 
his products. The farmer can then buy what he needs and business 
will improve. The farmer is not buying anything now because he is 
broke and can not get credit, and does not know that he will be better 
off next year. 

Wheat is the basic food. An adequate supply of it must always be 
assured, unless there Is to be suffering.- The price of corn and other 


gau follows that of wheat. A guaranteed, adequate price on wheat, 
at corn and other grains which follow wheat price will likewise 
be sold by the farmer at a pos that will assure him a living. Or, if 
necessary, other grains may included in the Federal pool. 

As an emergency measure to assure the country Its food supply, and 
to prevent further abandonment of the farms and suffering, in the 
interest of all the ple, something must be done at once. We see 
no way out, and believe there is no way out except through the revival 
of the grain corporation and its management by officials not connected 
with grain exchanges, middlemen’s interest, or millers. There are sev- 
eral cooperative pools started, but these are not coopers aay, with one 
another, and no one seriously claims they will be in a position to ap- 
preciably relieve the situation for several years, if at all. 

We ask consideration of and action on this proposition immediately. 


Mr. PAGE presented a telegram in the nature of a petition 
signed by 122 residents of Burlington, Vt., favoring the restora- 
tion of diplomatic relations between the United States and 
Greece, which was referred to the Committee on Foreign Rela- 
tions. 

Mr. WARREN presented a resolution adopted by the Sheridan 
(Wyo.) Rotary Club, protesting against the enactment of legis- 
lation to transfer the Forest Service from the Department of 
Agriculture to the Interior Department, which was referred to 
the Committee on Agriculture and Forestry. 

Mr. HARRIS presented a resolution adopted by the board of 
directors of the Georgia Agricultural Experiment Station, of 
Experiment, Ga., favoring increased appropriations for experi- 
ment stations in the several States, which was referred to the 
Committee on Appropriations. 

Mr. TOWNSEND presented a resolution adopted by the 
board of commerce of East Tawas, Mich., protesting against the 
enactment of legislation to transfer the Forest Service from the 
Department of Agriculture to the Interior Department, which 
was referred to the Committee on Agriculture and Forestry. 

He also presented a resolution adopted by the Michigan 
State Farm Bureau, at Lansing, Mich., protesting against the 
enactment of legislation to transfer the Bureau of Markets from 
the Department of Agriculture to the Department of Commerce, 
and the Forest Service from the Department of Agriculture to 
the Interior Department, which was referred to the Committee 
on Agriculture and Forestry. 

He also presented a resolution signed by sundry members of 
the American Association of University Women, of Birming- 
ham, Mich., favoring the enactment of legislation creating a 
department of education, and protesting against the inclusion 
of a bureau of education in the proposed department of public 
welfare, which was referred to the Committee on Education and 
Labor. . 

TARIFF ON WRAPPER AND FILLER TOBACCO. 


Mr. WATSON of Georgia. Mr. President, in the nature of a 
petition I present a letter in reference to the tobacco industry 
of North Carolina, Connecticut, Georgia, and Florida. I think 
the facts stated therein will be very interesting to the Senate, 
and I ask that it may be printed in the RECORD. 

Mr. OVERMAN. Let it be read. 

Mr. WATSON of Georgia. Acting upon the suggestion of my 
friend the Senator from North Carolina, I ask unanimous con- 
sent that the letter may be read at the desk. The facts are 
very interesting, and I think the Senate will be glad to hear 
them. 

The PRESIDENT pro tempore. Without objection, the See- 
retary will read the letter. 

The reading clerk read as follows: 


BATONTON, GA., January 20, 1922, 
Hon. THOMAS E. WATSON, 
United States Senate, Washington, D. C. 


Dran SENATOR WATSON: The cotton-mill industry of the South is 
intensely interested in the tariff proposed to be placed upon cigar-leaf 
wrapper tobacco, because of its effect upon the shade-cloth manufacture 
in this section, and it is etree important to the cotton mills that 
Sumatra tobacco be kept out of this country as nearly as possible. 

Fifteen years ago the Cannon Manufacturing Co., of North Carolina, 
furnished about 2,000,000 yards of shade cloth to Florida poros 
and about 5,000,000 yards to Connecticut farmers. During 1919 the 
same company shipped about 25,000.000 yards of this cloth, and last 
season 32,000,000 yards were shipped to Connecticut alone, besides 
several million yards shipped to Florida. ‘This gives an idea of the 
growth of the industry and will explain the necessity of protection. 
Connecticut and Florida are the two States interested in the growth of 
the tobacco, but every State where cotton is grown is concerned with 
that phase of the matter, This shade cloth is made up in tents, re- 
quiring about 5,000 yards to the acre. It is estimated by competent 
authorities that about $2,000,000 worth of this cloth was sold by the 
mills in the South last year, and as the tents can be used only one 
year you can readily see what it means to us. 

Two States where this tobacco can be grown can easily soppy 
entire cigar-leaf wrapper tobacco, if the industry is encouraged, 
of course, the cotton growers will be 6 rg cg 

If? you can see your way clear to indorse and support the emergence: 
tariff on vesp er tobacco, which is $2.35 per pound on wrapper an 
85 cents on fillers, we will appreciate it, and we believe it much to 
our interest that this emergency tarif stand. We understand the 


the 
and, 
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ame SORER bas ig ary hore rea tig per — 45 cents — 
rs; but we are sure, from a m nt s o 

that it would be best to allow the tariff to be as stated above—$2.35 
an cen 

It has been said, and we believe it to be true, that every bale of 
Sumatra tobacco that comes into this country makes unprofitable an 
acre of American tobacco, and as none of the Sumatra tobacco is re- 
exported, but all used in this country, we can see no reason why the 
American smoker should not help the American farmer. 

Of course this Sumatra tobacco is produced by cheap labor under 
the lowest possible living conditions, and it should, we believe, be 
preven’ prons coming into. this country and underselling our Ameri- 
can product. 

I — very much interested in this matter personally, and if you 
will discuss it with Senator Harris and Senators UNDERWOOD and 
HEFLIN, of Alabama, I will thank you so much. 

I am writing these gentlemen and sending to the Alabama Senators 
copies of letter written by Mr. Charles A. Cannon, of the Cannon 
Manufacturing Co., of Kannapolis, N. C. 

I thank you so much for your help in the premises, and with regards 
and good wishes, always, I am, 

Sincerely, yours, 
Hinau L. GARDNER. 


THE MOTION-PICTURE BUSINESS. 


Mr. HARRISON. Mr. President, there was a meeting in the 
city of Washington on January 12 of the members of the board 
of directors of the Motion Picture Theater Owners of America, 
representing some 15,000 motion-picture houses. They issued 
a statement which I desire to have incorporated in the Rrecorp. 
I shall not take the time of the Senate to read it. 

There being no objection, the statement was ordered to be 
printed in the Recorp, as follows: 


WasHixcrox. D. C., January 12, 1922. 
Members of the board of directors of the Motion Picture Theater 
Owners of America met Thi y in Hotel Washington, this city, for 
the r of cope arrangements for their national convention, 
which will be held M This convention will brin De 
es. 


During the session, attention was called to a copy of the CONGRES- 
SIONAL of Sa y, January 7, 1922, containing a report of a 
h by Senator HARRISON, of Mi effect that arran 


business enterprise and the 8 of our 9 d dent upon 
the good will and s rt of all the people, comp: g those of every 
shade of political opinion, and we desire to assure the motion-picture 
going public that our theaters will never be used for the advancement 
or ee cat 21 peor da kind win be permitted 

No political propa, of any W. on our ser 
except where e — — ot the theater-going publie and the progress o 
our industry is threatened. 

For several weeks newspaper reports indicated that an arrangement 
was being effected between the . or manufacturing branch 
of the industry and Postmaster General ys, through which he was 
to succeed Mr. William A. Brady as president of their association. 

As theater owners—organized nationally in the Motion Picture Thea- 
ter Owners of America—and comprising a neg one of 12,000, repre- 
senting every State in the Union, we did not feel ed upon to make 
any public comment upon this matter until the speech of ator Han- 
RISON was brought to our attention, 

We have no connection as theater owners with the manufacturers 
of the pictures, being epanye and distinct from them and eontrolling 
in every way our own division of the industry, and therefore were not 
concer with Mr. Hays’s accession to the d of the producing or 
manufacturing branch. The president of our organization receives no 


ry. 
If the advent of Mr. Hays or any other capable man into the manu- 
facturers’ division will correct some of the unsatisfactory business rela- 
tions now prevailing, it will meet with the approval of every theater 
owner and real friend of the 8 
Our only purpose in presenting this statement now is to correct the 
erroneous impression that the Motion Picture Theater Owners of America 
is in any sense a party to any arrangement now under way affecting Mr, 
Hays. This we state that it may serve to clear up any misunderstand. 
ing which may exist, and make it perfectly plain to every official and 
individual in this country that the owners of the motion-picture thea- 
ters are te and distinct in their relation, have no afflllation with 
the manufacturer or producer of pictures, and therefore have in no 
sense been parties to the move under discussion. 
The month of November is considered a banner month in the motion- 
icture business. Consequent to the efforts of the theater owners to 
ring this form of entertainment within the reach of all the le, 
box-office receipts were Epia rm $12,000,000 less in November, 
1921, than in the same month in 1920, 


reports. 


direct con 
meet and serve the people of the United States 
tion we established the 


ran 

along these lines amply prove his efficiency in promoting and extendin, 
this highly . e eel 5 the ~i 

ublic to maintain the freedom of the screen in every way.. 
Phat the motion picture is a medium for a high order of public service, 
and it is our determination to keep the theater screens of this Nation so 
free from partisan and kindred influences as to ren this wonderful 
visualizing force, the screen press of America, of supreme value to all 
the people of the country. 

We also want to make the theater owner the sole judge, guided by 
the le of his community, of what a on the screen of his 
theater, and we hope to be able at all times to guarantee this kind of 
service to the public. We, therefore, stand in an independent position 


and would be opposed to any moves, no matter how well intended, which 
militate against this generally accepted American attitude. 


The executive officers present were : 

National president, Sydney S. Cohen, New York, 
D. Burford, Aurora, III. 

W. A. True, Hartford, Conn. 

E. M. Fay, Providence, R. I. 

Charles O'Rielly, New York. 

John T. Collins, Rutherford, N. J. 

John Manheim York. 


H. H. Re Cleveland, Ohio. 
Edward T. ters, Dallas, Tex. 
A. R. Pramer, Nebr. 


Whitehurst, Baltimore, Md. 
G. G. Schmidt, Indianapolis, Ind. 


REPORTS OF COMMITTEES. 


Mr. PAGE, from the Committee on Naval Affairs, to which 
was referred the bill (S. 2674) to amend the act aythorizing the 
Secretary of the Navy to settle claims for damages to private 
property arising from collisions with naval vessels, reported it 
without amendment and submitted a report (No. 451) thereon. 

Mr. CAMERON, from the Committee on Military Affairs, to 
which was referred the bill (S. 2179) for the relief of Richard 
Parke, reported it without amendment and submitted a report 
(No. 452) thereon. 

Mr. JOHNSON, from the Committee on Patents, to which was 
referred the bill (H. R. 7077) to increase the force and salaries 
in the Patent Office, and for other purposes, reported it without 
amendment, 

BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. BALL: 

A bill (S. 8060) authorizing the extension of the park system 
in the District of Columbia; to the Committee on the District 
of Columbia. 

By Mr. SPENCER: 

A bill (S. 3061) conferring authority on the Secretary of 
the Interior to consent to or approve of the alienation of cer- 
tain Indian allotments; to the Committee on Indian Affairs. 

By Mr. PHIPPS (by request) : 

A bill (S. 3062) for the relief of N. Maxcy Tabor (with ac- 
companying papers); to the Committee on Public Lands and 
Surveys. 

By Mr. CURTIS: 

A bill (S. 3063) granting a pension to Mary J. Henry (with 
accompanying papers) ; 

A bill (S. 3064) granting a pension to Mary Miller (with 
accompanying papers) ; 

A bill (S. 3065) granting a pension to Martha E. Ward (with 
accompanying papers) ; and 

A bill (S. 3066) granting a pension to Thomas Anderson 
(with accompanying papers) ; to the Committee on Pensions. 

By Mr. WILLIS: 

A bill (S. 3068) granting a pension to Barbara Farrar (with 
accompanying paper) ; to the Committee on Pensions, 

By Mr. CALDER: 

A bill (S. 3069) for the relief of Eric Larsson; to the Com- 
mittee on Commerce. ; 


COOPERATIVE MARKETING OF FARM PRODUCTS. 


Mr. McCUMBER. Mr. President, I introduce a bill to create 
a Federal cooperative marketing system and to provide for the 
organization of cooperative marketing associations, and for 
other purposes. Inasmuch as that proposition has to come 
before the Senate in a very short time and there is one bill 
upon the calendar dealing with the same subject, at the close 
of routine morning business to-day I am going to ask the con- 
sent of the Senate that I may make a few remarks upon the 
bill. I ask that it be referred to the Committee on Agriculture 
and Forestry. 

The bill (S. 3067) to create a Federal cooperative marketing 
board, to provide for the organization of cooperative marketing 
associations, and for other purposes, was read twice by its title 
and referred to the Committee on Agriculture and Forestry. 

Mr. KELLOGG. Has the bill introduced by the Senator 
from North Dakota been referred to the Committee on Agricul- 
ture and Forestry? 

The PRESIDENT pro tempore. It has been so referred. 

Mr. KELLOGG. I do not know whether that is the proper 
place to have it referred. I should like to say that a coopera- 
tive marketing bill passed the House of Representatives two 

ago. It came from the Judiciary Committee there. It 
went to the Judiciary Committee of the Senate and was re- 
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ported back to the Senate and amended by the Senate and 
passed. It then went to conference, and‘T believe was in confer- 


ence a good many months, The conferees could not agree. The 
Congress expired. 

Another bill was introduced in the House at the last session, 
passed the House, came to the Senate, was referred to the Com- 
mittee on the Judiclary, and that committee, after considering 
it for several months, reported a substitute. Those two bills, 
or rather the original bill and the substitute, are now on the 
calendar. 

All ‘these bills have come from the Judiciary Committee. I 
have no objection to the bill going to the Committee on Agricul- 
ture and Forestry, but I give notice to the Senator from North 
Dakota that I am going to call up the bill and see whether the 
contest between the Senate and the House can not be ended 
within the next year. 

‘Mr..McCUMBER, Mr. President, it seems to me that à bill 
providing for a cooperative system of marketing farm products 
ought to have gone to the Committee on Agriculture and For- 
estry. It is purely an agricultural proposition. It ought to 


have the cooperation and advice of the Secretary of Agriculture 


und those who are connected with that great department. That 
is the reason why it seemed to me that we ought to take no 
action on a bill from another committee until the Committee on 
Agriculture and Forestry could at least pass judgment upon a 


matter which is assumed to be Wholly or practically for the 


benefit of agriculture. 

I would be perfectly willing that the Committee on the Judi- 
ciary should consider the same proposition, but it would seem 
to me that those whose whole training has been along the line 
of agricultural questions would be the proper persons to con- 
sider any matter relating to the cooperative distribution of farm 
products, 

I do not desire to have any conflict, and I assure the Senator 
of that, but what I want to get is the very best possible bill, 
‘from whatever committee it may come, and have it become the 
law. 

Mr. KELLOGG. I have not the slightest objection to the bill 
introduced to-day going to the Committee on Agriculture and 
Forestry. I had nothing to do with sending the other bill to 
the Judiciary Committee. These bills have resulted in a con- 
test as to whether there should be any modification of the 
Sherman Antitrust Act. I am certainly opposed to going all 
over the subject in both Houses on a new bill. If the Senator 
wants to offer his bill as an amendment on the floor of the 
Senate, that is all right, but so far as I am concerned I shall 
insist that the bill on the calendar:shall be taken up at the 
earliest possible date and be put through if possible. 

Mr. McCUMBER. Of course, we will consider that matter 
when we come to the other bill. I do not know that the two 
bills have any close relation to each other, but if the bill on 
the calendar is a cooperative marketing bill it is.a matter that 
ought to be considered by the Committee on Agriculture and 
Forestry. 

Mr. WALSH of Montana. Mr. President, the suggestion made 
by the Senator from North Dakota that a bill of this character 
ought to go to the Committee on Agriculture and Forestry ap- 
pears on its face to be altogether reasonable, but when consid- 
ered in connection with the history of the legislation it would 
seem to be altogether inappropriate. 

I shall miake no objection to the bill going to the Committee 
on Agriculture and Forestry if the Senator from North Dakota 
desires to have that disposition made of it, but this is the situa- 
tion: Those who are earnestly in favor of national legislation 
in regard to cooperative marketing believe that the Sherman 
antitrust law is something of an obstacle to the organization 
of cooperative associations that are dealing in interstate com- 
merce. The bill which came from the House Judiciary Com- 
mittee went to the Senate Judiciary Committee because those 
committees dealt with the Sherman antitrust law, and that law 
originated in bills which were dealt with by those committees. 
The Judiciary Committee has accordingly given very serious 
consideration to the various bills dealing with the subject 
which have come before the Senate now in several successive 
sessions. 

The bill now pending on the calendar passed the House, went 
to the Committee on the Judiciary, as indicated by the Senator 
from Minnesote, and a report was made upon it. Unfor- 
tunately, the friends of legislation dealing with the subject have 
disagreed in relation to the form the legislation should take. 
An effort is now being made among them to endeavor to agree 
upon some substitute for the House bill. These negotiations 
are p g. and I hope within a day or two we shall be 
able to agree upon some measure that will have the hearty 
support of all the friends of the legislation in this body. 


In that situation of affairs, if the Senator from North Dakota 
desires to throw into the Committee on Agriculture and Forestry 
a bill the purpose of which is to relieve farm marketing. asso- 
ciations from the operation of the Sherman Act, involving, as a 


matter of course, a consideration of the history of that legisla- 


tion and of the intricate. adjudications which lave been made 
under it and how, if at all, that legislation will be affected by 


the ‘farm marketing legislation, and to have the Committee on 


Agriculture and Forestry take up that question again, I have 
no objection to it. But it does seem to me, Mr. President, that 
as a matter of deference, to say the least, to some of us who 
have been giving the subject our very earnest consideration and 
Who desire to work out some solution which will be satisfactory 
to all, the bill might naturally go to the Judiciary Committee. 
J am sure that committee in dealing with the matter will be 
very glad to have the views of the Senator from North Dakota 
us expressed in the bill which he now tenders or in any other 
measure. 

Mr, McCUMBER. Mr. President, I think what both the 
Senator from Montana and I desire to secure is some Compre- 
hensive cooperative scheme of distribution for farm products. 
The Senator, of course, can not speak with much knowledge of 
a bill which I have just introduced, and which, of course, he 
has not read, and which, with the assistance of an expert from 
the Agricultural Department, I have carefully drafted. As 
drafted, I have not the slightest idea that the bill will in 
way conflict with the Sherman antitrust law; but until I can 
finish my address on the subject, and in the hope that the Sena- 
tor from Montana [Mr. WatsH] and the Senator from Minne- 
sota [Mr. KELLOGG] will do me the honor to listen to the state- 
ment I shall make, and to read the bill, so that it may then 
be determined whether it ought to be submitted as a substitute 
or otherwise or should go to the committee, I shall ask at the 
present time that the bill simply be printed and lie on the table. 

The PRESIDENT, pro tempore. The order referring the bill 
will be rescinded and the bill will lie on the table, 

Mr. BRANDEGEE. Without reference? 

Mr. McCUMBER. Without reference to-day. I shall have 
the bill referred at some other time after it shall have been 
discussed. 

ADJUSTMENT OF FOREIGN LOANS, 


Mr. SIMMONS, Mr.-McKELLAR, and Mr. WALSH. of Massa- 
chusetts submitted amendments intended to be proposed by. 
them to the bill (H. R. 8762) to create a commission authorized 
under certain conditions to refund or convert obligations of for- 
eign Governments owing to the United States of America, and 
for other purposes, which were ordered to lie on the table and 
to be printed. 

AMENDMENT OF POST OFFICE DEPARTMENT APPROPRIATION BILL. 


Mr. ASHURST submitted an amendment proposing to permit 
the use in the Phoenix (Ariz.) post office of special canceling 
stamps bearing the words and figures “ Visit Phoenix, Ariz., 
April 24-29, U. S. Good ‘Roads Week,” intended to be pro- 
posed by him to the bill (H. R. 9859) making appropria- 
tions for the Post Office Department for the fiscal year ending 
June 30, 1923, and for other purposes, which was referred to 
the Committee on Post Offices and Post Roads and ordered to be 


printed. 
COMMITTEE ‘SERVICE. 

On motion of Mr. CURTIS, it was 

Ordered, That the Senator — fe gem [Mr. PEPPER] b. as- 
signed to service on the Committee on Affairs, and that the 
Senator from Pemsylvania [Mr. Crow] be ned to service on the 
Committee on Naval Affairs. 

HOUSE BILL REFERRED. 

The bill (H. R. 9859) making appropriations for the Post 
Office Department for the fiscal year ending June 30, 1923, and 
for other purposes, was read twice by title and referred to the 
Committee on Post Offices and Post Roads. 

TREASURY DEPARTMENT APPROPRIATIONS. 


The PRESIDENT pro tempore laid before the Senate the 
action of the House of Representatives disagreeing to the amend- 
ments of the Senate to the bill (H. R. 9724) making appropria- 
tions for the Treasury Department for the fiscal year ending 
June 30, 1923, and for other purposes, and requesting a confer- 
ence with the Senate on the disagreeing votes of the two Houses 
thereon. 

Mr. WARREN. I move that the Senate insist upon its 
amendments and agree to the conference asked by the House, 
the conferees on the part of the Senate to be appointed by the 
Chair. 

The motion was agreed to, and the President pro tempore ap- 
pointed Mr. Warren, Mr. Cunris, and Mr. HARRIS conferees on 
the part of the Senate. 
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Mr. CURTIS. Mr. President, I have so many duties to per- 
form that I ask unanimous consent to be excused from service 
on the committee of conference, and that the Senator from 
Washington [Mr. Jonrs], who is a member of the subcommittee, 
be substituted in my place. 

The PRESIDENT pro tempore. The Senator from Kansas 
asks unanimous consent to be excused from service upon the 
committee of conference. Without objection, he is excused, 
and the Senator from Washington [Mr. Jones] is appointed in 
his place. 


AMENDMENT OF THE RULES—APPROPRIATION BILLS. 


Mr. JONES of Washington. Mr. President, the Committee on 
Rules is considering a proposal which was submitted the other 
day by the chairman of the Committee on Appropriations, the 
Senator from Wyoming [Mr. Warren], with a view to having 
all appropriation bills go to one committee. If that should be 
done, in my judgment, additional changes should be made in 
Rule XVI. Under that rule now an item of appropriation if 
recommended by the committee is in order, whether or not there 
is any existing law authorizing it. Such an item is also in 
order if an estimate comes down from the executive depart- 
ment, whether there is an existing law for it or not. If the 
appropriation bills are all to go to one committee, I myself 
think that the power to which I have referred should be taken 
away from the committee, and that the legislative power 
should rest in the committee now having control of the subjects 
to which the appropriations relate. 

With a view of having that “suggestion considered, I propose 
an amendment to Rule XVI, and ask that it may be read and 
referred to the Committee on Rules. 

The PRESIDENT pro tempore. The resolution submitted by 
the Senator from Washington proposing to amend the rules 
will be read. 

The reading clerk read the resolution (S. Res. 225), as fol- 
lows: 

Resolved, That Rule XVI of the standing rules of the Senate be, 
and the same is hereby, amended as follows: 


After the words “treaty stipulation,” in paragraph 1 of said rule, 
change the comma to a period and strike out the remainder of the 


— a all of paragraph 2 of said rule. 

Mr. FLETCHER. Mr. President, I desire to say in this con- 
nection that I think we ought to go very cautiously and slowly 
in the direction of changing the rules in reference to appro- 
priations. I, for one, should very much regret to see the Senate 
get into the position in which another branch of Congress is at 
the present time with reference to appropriations. I am not 
willing to agree that all appropriation bills must be referred 
to one committee in the Senate. The rules as they stand, giv- 
ing authority to various committees to provide for appropria- 
tions, such as those for the Army, the Navy, for the Department 
of Agriculture, and for rivers and harbors, are very safe and 
very sound rules, and I should not like to see those committees 
surrender that power and that authority and have the ques- 
tion of appropriations centered exclusively in one committee. 
If we shall do that, we shall have to enlarge or ought to 
enlarge the committee very materially. Of course, I do not 
know how far the Committee on Rules has gone in this direc- 
tion, but it is a matter of very great consequence, and I hope 
the committee is proceeding very carefully in its consideration. 
However, I do not wish by silence to appear to acquiesce in 
the plan which seems now to be in contemplation here. 

Mr. CURTIS. I desire to suggest to the Senator from Florida 
that the Committee on Rules has the question to which he re- 
fers now under consideration, and intends to consider it very 
carefully. 

The PRESIDENT pro tempore. The resoiution submitted by 
the Senator from Washington [Mr. Jones] will be referred to 
the Committee on Rules. 


THE SHANTUNG QUESTION. 


The PRESIDENT pro tempore. If there be no further con- 
current or other resolutions, the Chair lays before the Senate 
a resolution coming over from a previous day, which will be 
read. 

The reading clerk read the resolution (S. Res. 221) submitted 
by Mr. Wars of Montana on the 20th instant, as follows: 


Whereas in an ultimatum dispatched by the 8 of Japan to the 
Imperial German Government on August 15, 1914, which marks the 
entrance of the eastern empire in the World War, it is stated: We 
consider it highly important and necessary in the present situation to 
take measures to remove the causes of all disturbance of the peace 
in the Far East. The Imperial Japanese Government sincerely be- 
lleves it to be its duty to give advice to the Imperial German Govern- 
ment to carry out the following two propositions: First, to withdraw 
immediately from Japanese and Chinese waters the German men-of- 


war and armed vessels of all kinds; second, to deliver on a date not 
later than September 15 to the Imperial Japanese authorities, with- 
out condition or compensation, the entire leased territory of Kiao- 
chow, with a view to the eventual restoration of the same to China”; 


an 

Whereas on May 6, 1915, after the conquest of Shantung had been 
consummated by an Anglo-Japanese expeditionary force and the 
Japanese Army was in possession of Shantung districts greatly ex- 
ceeding in extent the leased territory referred to in the ultimatum, 
the Secretary of State of the United States addressed to the Govern- 
ments of Japan and China the following identic notes: “In view of 
the circumstances of the negotiations which have taken place or 
which are now pending between the Governments of a and 
Japan and the agreements which have been reached as a result 
thereof, the Government of the United States has the honor to 
notify the Government of the Chinese Republic that it can not recog- 
nize any agreement or undertaking which has been entered into be- 
tween the Governments of China and Japan impairing the treaty 
rights of the United States and its citizens in China, the political 
or territorial integrity of the Republic of China, or the international 
poy, commonly known as the open-door policy; an identical note 
being at the same time handed to the Japanese Government by the 
American Embassy in Tokyo ; and 

Whereas on August 24, 1915, Count Okuma, prime minister of Japan, 
cabled the American press the following message: “As premier of 
Japan I have stated, and I now again state to the people of America 
and of the world, that Japan has no desire to secure more territory, 
no thought of depriving China or any other peoples of anything which 
they now possess”; and 

Whereas in October, 1919, the jority party of the United States 
Senate recorded its disapproval of the Shantung award and adopted 
the following reservation to the treaty of Versailles known as the 
Lodge amendment, from the fact that it was drawn up and presented 
by the Hon. Henry Canor Lopas, chairman of the Committee on For- 
eign Relations, one of the Members of this body now serving with the 
American en to the conference, which reads; The United 
States withholds its assent to articles 156, 157, 158, and reserves full 
liberty of action with respect to any controversy which may arise 
eg said articles between the Republic of China and the Empire of 

apan’’; an 

Whereas in the course of the same debate the minority party of the 
Senate voted for a reservation to the treaty whose ratification they 
advocated which, offered by the Hon. Key PITTMAN, a member of 
the Committee on Foreign Relations, provided That in advising and 
consenting to the ratification of said reaty the United States under- 
stands that the German rights and interests renounced by German 
in favor of Japan under the provisions of articles 156, 157, and 15 
of said treaty are to be returned by Japan to China at the termination 
of the present war/by the adoption of this treaty, as provided in the 
exchanged notes between the Japanese and Chinese Governments 
under date of May 25, 1915"; anc 

Whereas on July 1, 1921, the Hon. Charles Evans Hughes, Secretary of 
State. addressed a note to the Hon. Alfred Sze, Chinese minister to 
the United States, in which he stated the position of the American 
Government in the 8 terms: The Government of the United 
States never has associated itself with any arrangement which sought 
to establish aor special rights in China which would abridge the 
rights of the subjects or citizens of other friendly States; and I am 
happy to assure you that it is the purpose of this Government neither 
to participate in nor to acquiesce in any arrangement which might 
purport to establish in favor of foreign interests a su ey of 
rights with respect to commercial and economic development in 
designated regions of the territories of China"; and ; 

Whereas the text of the invitation sent to the Government of China by 
the President of the United States under date of August 11, 1921, 
reads: “It is quite clear that there can be no final assurance of the 
peace of the world in the absence of the desire for peace, and the 

rospect of reduced armament is not a hopeful one unless this desire 

nds expression in a practical effort to remove causes of misunder- 
standing and to seek ground for a Beige as to principles and their 
application. It is the earnest wish of this Government that through 
an interchange of views with the facilities afforded by a conference 
it may be possible to find a solution of Pacific and Far Eastern 
problems of unquestioned importance at this time”; and 


‘Whereas the Hon. Charles Evans Hughes, Secretary of State, has in 


the course of his correspondence with Japan and the other powers 
signatories of the treaty of Versailles declared “ There would be no 
valid or effective disposition of the overseas jons of Germany 
now under consideration without the assent of the United States“; 
and é 

Whereas the Arms Conference, at which Far Eastern problems were to 
be discussed, has been assembled in the city of Washington since 
November 12 of last year, and although no plenary papi c sessions 
of the eonference haye been held since December 10, 1921, it is 
officially communicated that the Shantung retrocession has not been 
officially discussed, although informal conversations have from time 
to time been purs by the Chinese and the Japanese plenipoten- 
tiaries. hitherto without result, as to the manner ot restoring the 
occupied territory to its rightful owners in accordance with the terms 
of the Japanese declaration of war upon Germany ; and 

Whereas it is contemplated in the so-called four-power pact about to be 
snbmitted for ratification that controversies likely to give rise to war 
affecting the insular possessions or dominions of the powers signatory 
thereto in the Pacific shall be composed, if possible, by conferences 
between them; and 

Whereas the said powers are all now represented at the said Arms 
Conference in session in the city of Washington : Now, therefore, be it 


Resolved, That the President of the United States be requested to 
communicate to the United States Senate, if it is not incompatible with 
the public interest, what steps, if any, have been taken to give effect 
in substance as well as in form to the foregoing declarations and 


policies. 

Mr. WALSH of Montana. Mr. President, as I indicated a 
few days ago, I hope this resolution will receive the unanimous 
approval of the Senate, without any discussion, as being the 
expression of the undivided opinion of the country. 

Mr. CURTIS. Mr. President, I have had a talk with the Sen- 
ator from Massachusetts [Mr. Lopcr], the chairman of the 
Committee on Foreign Relations, and as a result of that inter- 
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view I desire to say if this resolution may be acted on without 
debate he has no objection to action upon it this morning. II, 
however, the resolution is to be debated, he desires to be heard 
when the debate occurs. So I hope there may be no objection 
to the consideration of the resolution, and that it may be acted 


on without debate. 
Mr. JONES of Washington. Mr. President, I am not going 


to object to the passage of this resolution. I am willing in a 
matter of this importance to accept the judgment of Senators 
who, I think, are better able to pass upon it than am I; but 
I do wish simply to express my own opinion, without arguing 
the matter or without questioning anybody else’s judgment, 
that it is very inopportune and very unwise for the Senate to 
pass this resolution, and that instead of aiding in the accom- 
plishment it will tend more to prevent the accomplishment of 
the great object that all of us would like to see accomplished by 
the Limitation of Armament Conference. 

The PRESIDENT pro tempore. The question is on agreeing 
to the resolution. 

The resolution was rejected. 


INTERNATIONAL HARVESTER CO, 


The PRESIDENT pro tempore. The Chair lays before the 
Senate a resolution coming over from a preceding day, which 
will be read. 

The reading clerk read the resolution (S. Res. 223), submitted 
by Mr. Norris on the 22d instant, as follows: 


Whereas in a suit instituted April 30, 1912, by the United States the 
international Harvester Co. was adjudged by the court on August 12, 
1914, a combination repugrant to the antitrust laws; and 

Whereas negotiations peading prior to the institution of said suit for 
suitable settlement and decree in the public interest were terminated 

sult commenced because of tha refusal of the Attorney General 
to accept any settlement and decree which did not provide for the 
complete separation of the McCormick and Deering plants and lines 
and their control, inasmuch as said plants and lines constituted the 
redominant elements of the combination; and 

Whereas on November 2, 1918, a consent decree was agreed to by the 
then Attorn General and ‘entered in said cause, then pening on 
appeal, by which consent decree it was provided that the Interna- 
tional Harvester Co. should divest itself merely of certain minor and 
comparatively unimportant and unprofitable properties; and 

Whereas said consent decree left the International Harvester Co. in 

ion of those predominant elements, the ownership of which 
ad been the prime reason for the commencement of the action, to wi 
the McCormick and Deering plants and lines, and thus surrende 
the substantial results obtained, and for which the suit had been 
instituted ; and 

Whereas a report to the Senate dated May 4, 1920, entitled“ Report 
of the Federal Trade Commission on the causes of the high prices of 
farm implements,“ and the entire record in the case, both show that 
the propery to be disposed of in conformance to said consent decree 
would only divest the International Harvester Co. of certain minor 
and unprofitable portions of its business, and would leave the combina- 
tion 1 in on of the major and dominant elements thereof, 

eCormick and Deering plants and brands; and 

it is evident that under said decree effective conditions in 

harmony with the law, including effective competition 
rices of farm implements to the farmers, can not re- 
sult or be obtained while the International Harvester Co. is per- 


an 
Whereas it is necessary and urgent in the public interest, without fur- 


of the International rvester Co. as may be ne effective: 
to restore competitive conditions in real harmony with the Mond 
Therefore be it 


Resolved, That the Attorney General be, and he is hereby, directed 
to inform the Senate what action, if any, is contemplated the De- 
partment of Justice to bring about a modification of said deer in 
order that the same may comply with the real judgment rendered by 
the court in said case; or, if such course be not practical, whether the 

ent of Justice contemplates*any other separate and independ- 
ee ‘competitive conditions betwees’ {he dere espa 
rations composing and comprising said International Harvester Ge 

Mr. WADSWORTH. Mr. President, the resolution submitted 
by the Senator from Nebraska was read at length yesterday, 
At that time I asked the Senator from Nebraska to give an 
opportunity for examination of the preamble, for, as I heard it 
read, the adoption of the preamble would at least give the im- 
pression that the Senate had accepted all the conclusions set 
forth therein. The Senator from Nebraska and I have discussed 
the preamble since that time, and I desire to offer three amend- 
ments to the preamble which I understand will not be objection- 
able to the Senator from Nebraska. 

In the fifth paragraph of the preamble, being the second 
paragraph on page 2, in line 4, I move to strike out the words 
“both show“ and insert the word “contend,” so as to read: 

Whereas a . — to the Senate dated May 4, 1920, entitled “ Report 


of the Federal Trade Commission on the canses of the ri 
farm implements,” and the entire record in the case conten ear 


And so forth. 
The PRESIDENT pro tempore. The question is on 

to the amendment offered by the Senator from New York. 
The amendment was agreed to. 


Mr. WADSWORTH. In the next paragraph, in the first line 
thereof, I move to strike out the words “it is evident“ and to 
insert the words said report contends,” so that it will read: 
8 Whereas said report contends that under said decree effective condi- 


And so forth. 

The PRESIDENT pro tempore. Without objection, the 
amendment is agreed to. 

Mr. WADSWORTH. In the next paragraph, in the first line 
thereof, after the word “ Whereas,” I move to insert the words 
“said report contends that,“ so that it will read: 

Whereas said report contends that it is necessary and urgent, in the 
public interest > . 

And so forth. 

The PRESIDENT pro tempore. Without objection, 
amendment is agreed to. 

The resolution as amended was agreed to. 


THE GENOA CONFERENCE. 


Mr. McCUMBER obtained the floor. ` 

Mr. KING. Will the Senator yield te me for a moment in 
order that I may propound an inquiry to the Senator from 
Connecticut [Mr. BRANDEGEE] ? 

Mr. McCUMBER. I yield to the Senator from Utah; 

Mr. KING. I observe in this morning's Washington Herald 
the following statement: 


Yesterday it was learned that a series of conferences, the first of 
which was held January 8 and attended by President Harding, Secretary 
aes ge 3 Hoover, Senator Loner, and Senator BRANDEGEE, re- 
— ed in a decision that will in all probability exclude America from 

noa. 

That is, from the Genoa conference, which will soon convene. 


According to information at the Capitol, the conference out of a 
visit to the White Heuse by Senator BranpeGcgx, who is known to be 
irreconcilably opposed to America’s participation in any European 
economic affairs. 

President erm is said to have ex a desire to consult Secre- 
tary Hughes and Senator Root, and being highly satisfactory to 
Senator BRANDEGED, a conference was called. : 

I do not want to be impertinent or too inquisitive, but I 
should like to ask the Senator from Connecticut if the state- 
ment which I have read is accurate, because it seems to me that, 
in view of the importance of the Genoa conference not only to 
Europe but to the United States and the world, that it would be 
rather unwise at this early juncture for our Government to 
determine not to enter that important conference. While I con- 
cede the constitutional rights of the President, it would seem 
that the Senate and the House of Representatives ought to have 
some voice upon a matter which so vitally affects us now and 
may affect this Nation in the future. May I inquire of the 
Senator from Connecticut whether it has been determined by 
the Republican Party that the United States will not participate 
in the Genoa conference? 

Mr. BRANDEGHE. Mr. President, I regret that I am not 
the depositary of the information which the Senator would like 
to have at his disposal. I do not speak for the Republican 
Party, nor for the President, nor for the Secretary of State, and 
I do not know whether any determination has been arrived at 
by anybody in that important matter. 

Mr. KING. This report seems to indicate that the Senator 
from Connecticut has taken the lead in this movement with a 
view to preventing our participation in the Genoa conference, 
and, of course, knowing the great interest which the Senator 
has in our financial welfare, I can not conceive that he would 
at this early date attempt to establish a policy, or have the ad- 
ministration formulate a policy, that would preclude the United 
States from participation in the Genoa ‘conference. 

Mr. BRANDEGER. Well, if the Senator can not conceive 
that I woutd do it, I leave him to his conception. 

Mr. KING. Will the Senator enlighten us as to whether or 
not lie has attempted to do that, and whether his attempts have 
been powerful enough with the administration that it has been 
influenced thereby so that we are not to be in the Genoa con- 
ference. If that is what the administration has deciced, we 
should be advised at once. 

Mr. BRANDEGEE. I do net know what the administration 
has decided or whether the administration—if the Senator 
means by that the President—has decided anything about it. 
I do not know what is going on in his mind, I am quite sure, 

I will say, however, to be perfectly frank with the Senator 
and with any one else who may be interested in the subject, 
that I have discussed the matter with the President and have 
given him my views. I do not flatter myself that he has made 
my view his view; but he had the temerity to ask me what I 
thought about it, and I had the audacity to reply in good faith. 
I regret that all my private conversations with the President 
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and other friends are not subject to extraction on the floor of 
the Senate “in invitum ” so far as I am concerned. 

Mr. KING. Of course, we admit the modesty of the Senator, 
but we congratulate the Republican Party upon having a man 
with such an astute mind—and I say that in all good faith— 
as the Senator from Connecticut. I would not have challenged 
the attention of the Senator to this matter except for the fact 
that it has become public property, and I presumed that, 
perhaps, the Senator had given the statement to the press, and, 
if he had given it to the press, I saw no reason why he should 
not make a statement concerning it to his colleagues. 

Mr. BRANDEGEE. No; I do not spend my time issuing 
bulletins to the press or in getting my name in the headlines, 
I have occupied more time in denying the statements that have 
appeared on this subject than I have in admitting them. 

Mr. KING. Then, as I understand the Senator, so far as he 
knows, the administration has not determined that our Gov- 
ernment shall not participate in the Genoa conference. 

Mr. BRANDEGEE. So far as I know they have not deter- 
mined that we will and they have not determined that we will 
not. Inasmuch as I understand from the press that the Presi- 
dent has received an official invitation to attend the Genoa 
conference from the Government of Italy, I assume that he is 
trying to acquaint himself with the views of public men, includ- 
ing Members of Congress and others, whose judgment he would 
like to have upon the question. He did ask what I thought 
about it, and I have views about it which, if it becomes neces- 
sary to state to an expectant world, in my own time and in my 
own way I shall take the liberty of stating. It may be an 
unwarranted assumption, but I assume that this country can 
not without the consent of Congress take part in a conference 
by the results of which it will be bound. As I have said on sey- 
eral occasions heretofore, I do not consider that the Govern- 
ment of the United States of America is the President or his 
Secretary of State, or the President and the other members of 
his Cabinet, or all three of them together; but when it comes 
to making contracts with foreign nations my idea is that the 
Government of the United States is not bound without the con- 
sent of Congress, unless it be by a treaty, in which case the 
Government is not bound without the concurring views of the 
President and two-thirds of the Senate. I know there are 
others who think that because the contract may commit the 
country to a foreign policy the President himself is supreme and 
can commit this country to foreign policies without the consent 
either of the Senate or of Congress. I never have entertained 
that view and I do not entertain that view. In my view the 
President is the executive branch of the Government and his 
business is to enforce the foreign policies which are deter- 
mined upon by the constitutional authorities which can repre- 
sent the Government, and he has no right to do what was once 
described by ex-President Wilson, as I remember before he was 
President, in his book, to wit, for the President to so maneuver 
things and manipulate things as to get the Government into a 
position where it could not extricate itself honorably without 
Congress agreeing to whatever position the Executive might 
have taken, is a gross abuse of power. 

hether ex-President Wilson featured that possibility of ex- 
ecutive action in commendatory or condemnatory terms I do not 
know; but it makes no difference with my view upon the sub- 
ject which view he took. I agree with him that it is possible 
for the President as Commander in Chief of the Army and 
Navy of the country so to manipulate the military arm of the 
Government as to create conditions from which the country 
can not extricate itself as a free agent, perhaps; and if it is so 
the powers of the President, not only as to the direction of the 
Army and Navy but as to his instructions to all ambassadors 
and ministers and diplomatic officials of the country, ought to 
be exercised with the greatest care. 

Mr. WATSON of Indiana. Mr. President, may I ask the 
Senator a question? 

Mr. BRANDEGEE. Certainly. 

The PRESIDENT pro tempore. Does the Senator from North 
Dakota yield to the Senator from Indiana? 

Mr. McCUMBER. I think under the circumstances I should, 
Mr. President. 

Mr. WATSON of Indiana. I desire to ask the Senator from 
Connecticut whether or not he wants us to infer, from the lan- 
guage he has been using, that the President has no authority to 
appoint a representative of this Government to the Genoa con- 
ference, or any other international monetary conference, with- 
out first consulting the Senate? 

Mr, BRANDEGEE. I would not want to answer “yes” or 
“no” as the Senator states the question, but I will explain my 
position. The Senator asks as to the power of the President 
to appoint a “ representative of this Government” to an inter- 
national conference, 


I admit the right of the President to send as many personal 
emissaries all over the world as he has the authority to pay for 
and pay the expenses of. In my view, they are his personal 
agents, but I do not think the views or the acts of one of those 
paramount officials—as they were designated when President 
Cleveland sent Mr. Blount to Hawaii as a sort of a paramount 
official—bind the country at all. If it comes to participating in 
a conference with other sovereigns, the results of which con- 
ference may be an agreement or a proposed agreement or an 
understanding between the representative sent by the President 
and the country to which he is sent or the body to which he is 
sent, I do not consider that such an agreement binds the United 
States of America without the consent of Congress, or, if the 
agreement be reduced to the form of a treaty, without the con- 
stitutional majority of the Senate required to ratify a treaty. 

Mr. KING. Mr. President, may I interrupt the Senator for 
just a minute? 

The PRESIDENT pro tempore. Does the Senator from North 
Dakota yield to the Senator from Utah? 

Mr. McCUMBER. Mr. President, I have some fear that when- 
ever we get into the discussion of a' constitutional question 

Mr. KING. I shall not discuss a constitutional question. 

Mr. McCUMBER (continuing). The spirit of unrest in the 
bosom of a great many Senators will find some kind of expres- 
sion, and so I wish that the Senator would bring the colloquy 
to an end. I think the Senator's curiosity is now satisfied. 

Mr. KING. It is not curiosity; it is a desire for information. 

Mr. McCUMBER, The Senator from Utah understands the 
position of the Senator from Connecticut as well as he did 
before he asked the question, and I should like now to go on. 

Mr. KING. Of course, I shall have to submit to the Senator 
us he holds the floor 

Mr. McCUMBER. I yield a little further. 

Mr. KING. I want to congratulate the Senator from Con- 
necticut upon the ability which he has displayed in discussing 
constitutional questions, and upon his adroitness in avoiding a 
direct reply to the interrogatory which was propounded; but 
let me say to him that some of us have felt an interest in this 
important question. We are not in the administration’s secrets; 
and, the Senator having taken so conspicuous a part, we felt— 
at least, speaking for myself, I felt—that the Senator might 
enlighten us upon a matter which is profoundly important to 
the American people at the present time. 

Mr. BRANDEGEE. Mr. President 

The PRESIDENT pro tempore. Does the Senator from North 
Dakota further yield to the Senator from Connecticut? 

Mr. McCUMBER. I yield to the Senator to answer the 
Senator from Utah. : 

Mr. BRANDEGEE. I do not want the Senator to place me, 
or attempt to place me, in a position which I do not think I 
have taken. In what respect have I failed to answer the direct 
inquiry of the Senator? 

Mr. KING. I do not think the Senator has quite enlightened 
us as to the policy of the administration, or as to what the 
purpose of the administration is, whether we are to participate 
in the Genoa conference, whether it is a matter that the admin- 
istration is holding in abeyance to determine at a future time, 
or whether it is a matter that will be brought to the attention 
of Congress, with a view to securing the approval or the dis- 
approval of this body and the other body upon a matter so 
momentous and far-reaching in its consequences. 

Mr. BRANDEGEE. If that is what the Senator means, I 
have no objection to his understanding, because I do not claim 
to have enlightened him. I can not let my light so shine before 
men as to satisfy the Senator unless I have some luminosity 


myself inside of me, which I have not on this subject; and I 


can not give him the determination of the administration, if, 
indeed, it has come to any determination in the premises, and 
I do not know whether it has or not. I simply objected to the 
Senator's saying that I had adroitly evaded his inguiry. I have 
tried not to do so, but to meet it with a frontal, a direct, and 
an acquiescing attitude. 


COOPERATIVE MARKETING OF FARM PRODUCTS. 


Mr. McCUMBER. Mr. President, this morning I introduced 
a bill which is a great advance step, I admit, in the matter of 
a most comprehensive system of cooperative selling and dis- 
tribution of all farm products. I feel that I am forced to speak 
on it this morning, if at all, that it may have its proper con- 
sideration, before the bill on the same subject now on the cal- 
endar is brought up. I wish my remarks to be compact, and to 
express succinctly my reasons, as well as the provisions of the 
bill; and therefore I shall ask not to be interrupted until I have 
finished the statement: 

Mr. President, the growing depression in the price of agricul- 
tural products for the last decade has constantly challenged 
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the attention of Congress and of the country. Many proposi- 
tions have been advanced to alleviate the distress of the Ameri- 
can farmer, who received less for his labor during the war and 
suffered more from the reaction which followed than any other 
class. Congress has promptly responded to his call of distress. 
It has provided every possible means to decrease the rate of 
interest on obligations which he has been compelled to incur. 
It has advanced money for seed grain. It has loaned hundreds 
of millions of dollars to the rural-credits banks. It has given 
renewed life to the War Finance Board to stimulate foreign 
markets for his products. But notwithstanding all of these 
efforts, which are more or less sporadic, the business of agricul- 
ture has gradually become more and more depressed. Our 
efforts have been helpful, but they have not reached the seat of 
the difficulty. Is there anything else that we can do? Let us 
diagnose the situation and see. - ` 

There are three main causes which are to-day responsible for 
the suffering of our agricultural class: 

First. The general depression throughout the whole country 
and the whole world. Every industry and all our people have 
suffered from this cause, but not in the same degree. 

Second. The overproduction of farm products, which forces 
us to dispose of our surplus in foreign countries whose financial 
stress and general poverty render it impossible for them to pur- 
chase those products at reasonable prices. 

Third. The wide disparity, which has steadily been growing 
greater for half a century, between the earnings of the trades 
and business in our large cities, and the standard of living 
therein, as compared with the earnings and standard of living 
of the farmer and his family. 

Forty years ago farm labor, which included the farmer’s son 
and daughter, earned about as much as labor of like kind and 
skill received in other employments, taking into consideration 
cost of living on the farm. Through the gradunl advance of 
the wage scale in our cities, carrying with it a like advance of 
spending capacity, increased extravagances, and a demand for 
higher profits on capital, the whole standard of living of our 
urban population has been steadily soaring skyward, until we 
have two classes of our American population—one living on a 
high wage scale, high profits, and consequently with greater 
extravagance; the other on a very much lower wage scale, with 
enforced frugality and economy. 

This disparity in wage has brought forth a further evil. It 
has vastly increased the cost of everything the farmer must 
purchase, while the price of the product of his labor, which he 
must trade in the marts of the country for those things which 
he must buy, has remained at the old low level. 

In the meetings before the Finance Committee during the last 
two or three months the question has often been asked the cloth 
maker, “ What do you pay a weaver in your establishment?” 
The answer has been, “Anywhere from $8 to $10 per day.” It 
may be said that, taking the industries as a whole, the wage 
of semiskilled labor will run from $40 to $50 per week, or from 
$160 to $200 per month. I believe, therefore, I am more than 
conservative when I say that one day of honest farm labor will 
not now purchase one hour of like labor in our cities. This 
disparity has continued so long that our urban populations would 
consider themselyes robbed if they were compelled to pay the 
farmer for their food and for the cotton which clothes them a 
price that would give to the producers of that food and that 
cotton a remuneration equal to their own. 

Mr. President, I think it can be easily demonstrated that a 
high wage scale, with a consequent high cost of living, is bet- 
ter for a country than a low wage scale with a low cost of liv- 
ing. I shall not take time now to demonstrate that truth; but 
this must always be predicated on the assumption that all the 
people have the benefits of the same high wage and standard of 
living. It is not only an evil but a rank injustice if half or 
two-thirds of the people have a per capita earning five times as 
great as the other half or other one-third. 

Admitting, as we must admit, that such discrepancy in the 
matter of income does exist between the urban and the rural 
populations of the United States, taken as a whole, you will also 
agree that everything which law or national policy can do to 
equalize the conditions of these two classes ought to be done; 
and you will further agree, if possible, it ought to be done not 
by pulling the one class down but by lifting the other up. 

What, then, can be done in a practical and permanent way 
toward this end? 

Of course, this general world depression can not be remedied 
by any character of legislation. The flame of war has scourged 
the Old World, destroyed the accumulated wealth of centuries 
of labor, and left a mighty indebtedness which will require 
other centuries of labor to liquidate. Time alone can bring 
back a war-sick and a war-wounded world into normal and 


healthful activity. 
sumption and increased production which are the only founda- 
tion of all prosperity and all wealth. But, Mr. President, we 
can greatly assist in accelerating our speed toward that pros- 


Time alone can bring that increased con- 


perity in this country. While it is often declared on this floor 
that the prosperity of this eountry is bottomed on the prosperity 
of the farmer, it is declaring but half of the truth. You can 
no more have a one-sided prosperity in a country than you can 
grow fat on one side and lean on the other at the same time. 

Let us look the present situation fairly in the face. The price 
of farm products and of all cereals in my State is, on the aver- 
age, considerably below prewar prices. We reached the peak of 
high prices of things which the farmer must purchase in 1920, 
and I think that increase averaged 250 per cent above prewar 
prices. I am speaking of retail prices, and, as you know, the 
farmer must purchase at retail. The manufacturer's price has 
been cut, say, one-third since then and the retailer's price, say, 
a quarter. Even admitting that these reductions, considering 
the wage scale in the factories, are as low as they can now be 
made, they are still at least 75 per cent higher than prewar 
prices, and raw material is about the same. Admitting, if you 
will, that the retailer's vastly increased overhead charges will 
not yet allow him to return to prewar prices, we still have the 
unsolved situation before us that the farmers in this country and 
the hundreds and hundreds of thousands of clerks and other 
breadwinners, whose earnings have not gone up in proportion 
to those in our factories, can not afford to purchase the products 
of those factories in such quantities as will keep them in opera- 
tion, The result is stagnation and millions of men out of em- 
ployment. And, Mr. President, that unemployment will con- 
tinue until we increase the earning capacity of our agricul- 
tural populations to an extent that will enable them to consume, 
as they ought to consume, the usual quantity of the product 
of the factories. 

What more can we do than we have already done to bring 
greater prosperity to that class most seriously in need of it? 

The first step, Mr. President, is to assure the American farmer 
the American market. That he is entitled to, and to the exclu- 
sion of the farmers of any other country, so long as he can sup- 
ply our market at a reasonable price for his products. 

What do I mean by a reasonable price? I mean-such price 
as will enable him to pay himself and his children who perform 
labor on the farm a wage that will secure for them the same 
comforts and enjoyments of life as laborers of like intelligence 
and skill in our cities. If a merchant operating a store employs 
his son and his daughter as clerks he pays them the same Salary 
that he pays other clerks. Would it not be a grand thing for 
this country if every farmer could do the same with his son and 
daughter? 

Would not that keep them at home, and would not it set the 
wheels of industry whirling throughout the land? It requires 
as much skill to perform farm work properly as it does to lay 
bricks, saw boards, or hang paper on the walls. I mean not 
only an earning capacity that will enable the farmer to pay a 
living wage to the adult and working members of his family but 
one that will bring in a reasonable return upon his capital in- 
vested in farm and equipment. 

There is no danger in the world that the price of farm prod- 
ucts at any time in the near future will reach an undue height. 
Even in these days of depression we are raising a surplus. 
Anything that will raise that price to a profitable basis will 
stimulate and increase the production and hold to normal re- 
quirements. 

So, the firsteneedful step is protection against foreign im- 
ports. When we are producing a heavy surplus of any agricul- * 
tural commodity which must compete in the world’s market the 
price of that particular product does not respond to the full 
protection given. But we always receive some benefit even in 
times of surplus production. If a small surplus reduces the 
price, a greater surplus from imports must necessarily accen- 
tuate that depression. And by excluding further importation 
we thereby prevent that further depression. 

But when the crops are light and the production just about 
equalizes home demand, or in any section is slightly below it, 
then the full benefit of the tariff protection comes into existence, 
and it is at that time, when our crops are light, that we are 
most in need of the higher price secured through protection. 

The next step for the upbuilding of our agricultural interests 
is reduction in freight rates. Through Government operation 
and Government control of railways the cost of operation was 
so enormously increased that it not only practically bankrupted 
every railway in the United States but so increased the cost of 
transportation that the freight charges alone on farm products 
were in many instances far greater than what could be received 
as a net price for such products. The railways are doing what 
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they can to help out the agricultural interests by decreasing the 
freights on all agricultural products, but these freights are 
still inordinately excessive and we must find means to secure a 
reduction. 

I come now to the important feature of this discussion and 
the purpose for which I have taken the floor, namely, a nation- 
wide, comprehensive, and cooperative distribution of all farm 
products. 

The world’s business to-day is done through organization. 
Industrial organization dominates the production and marketing 
of all the products of our factories. Organized capital has been 
met by organized labor, each advancing its own interest. The 
unorganized farming industry, unable to fix the supply to meet 
the demand, unable to control the flow of what it has to sell 
into markets of the country, must suffer the consequences of 
this inherent weakness just so long as that weakness con- 
tinues. I am seeking in the bill which I have introduced to 
bring about this very organization which I believe to be so 
necessary and to supplement this organization by a general and 
comprehensive system of marketing all farm products and 
bringing those products as closely as possible to the door of 
the consumer, steadying the flow of such products to prevent the 
flooding of the markets with its well-known disaster, stabilizin, 
the prices of those products, in the producing of which one-third 
of our population must exist and on which all must live; 

The cooperative system of marketing has been growing 
throughout our agricultural sections. But it has been sporadic 
only. There is no cohesion, no general assistance and mutual 
cooperation between the divers cooperative organizations, While 
such organizations eliminate some of the expenses of marketing, 
they have not as yet opened up and developed a system where 
the farmer's product may be brought into as direct contact with 
the consumer of that product as possible. Outside of the mar- 
keting of citrus fruits, they have done little toward stabilizing 
the price of their products by insuring a steady flow into the 
markets of the country in such quantities as will not glut that 
market and destroy the value of the products. 

Some two or three years ago I visited the then Secretary of 
Agriculture and. submitted to: him the question of formulating 
and putting into operation a general plan of cooperative mar- 
keting of farm products which would be sufficiently comprehen- 
sive to cover the whole field, which would secure uniformity 
of organization and cooperative assistance, and which, as most 
farm products enter into interstate commerce, would be under 
the general supervision of the Federal Government. I did not 
consider myself sufficiently informed or conversant with the 
complexities of marketing of agricultural products, cooperative 
or otherwise, to draft the necessary legislation. I therefore 
asked the assistance of the Secretary of Agriculture, calling his 
attention to the fact that the many cooperative systems already 
in existence, and with which the Agricultural Department was 
familiar, might be called into consultation by that department 
for the purpose of drafting a general cooperative marketing bill. 
The Secretary assured me that he would take the matter up 
and would lend assistance. 

I called him up periodically and was put off from time to 
time for about a year, when he informed me in substance that 
the matter was beyond him, and that he could not see any way 
to bring it about. 

I then introduced and had referred to the Committee on Agri- 
culture and Forestry of the Senate a resolution the substance of 
which was that the President of the United States, by and with 
the consent of the Senate, should appoint a commission con- 
sisting of three persons, one versed in the ve marketing 
“of cereal products, one versed in the cooperative marketing of 
fruit products, and one in the cooperative marketing of dairy 
products, and that these three commissioners, representing the 
several systems of cooperative marketing, should formulate a 
general plan of cooperative marketing of all farm products. 
Whe principles which were sought te be obtained by such system 
were set forth in the resolution, and I will ask that the Secre- 
tary read the portion which I have not stricken out. 

The PRESIDING OFFICER (Mr. Jones of Washington in 
the chair). The Secretary will read as requested. 

The Assistant Secretary read as follows: 


. ve system 

all, or the principal, farm products, Sear? 1 and horti- 

mi poig ce raised or produced in the ted States, and which, 
their o 


p to devise a plan or form of local organization rod 
and of eting agencies for each line of the above-mentioned. products, 
— n articles of incorporation and by-laws of such organizations 
a 


agencies. 
That it shall be the further duty of said 
such report or bill a system for terminal marketin. 


conduct of the same in the larger cities of the United States, havin 


to provide in 
g places and for the 
gin 


view the purpose of bringing the producer of said products and the 
ultimate consumer thereof into as nearly direct relation and communi- 
cation as possible and eliminating the now heavy revailing expenses 
and aaa due to intermediate handlings and profits which are borne 
by both the said producer and consumer; all of the said organizations 
and agencies, marketing and places of marketing to be under the super- 
Teona . 9 van —— 9 supervision to be 
u an er rules and regulations to be 
the Secretary of Agriculture. si 8 

That the said commission shall carefully investigate the present 
systems of existing cooperative marketing organizations of the afore- 
said products, with a view of adopting any portion of such systems or 
com g all into one general system. 

t said commission » if possible, make its report to the two 
Houses of Congress at the next general or special session thereof. 

Said report or bill shall be accompanied by full and comprehensive 
explanations which have governed the commission in its recommends- 
ara or which are necessary to a full understanding of the subject 

atter. r 


Mr. McCUMBER. Mr. President, this matter has been for 
more than a year before the Committee on Agriculture and For- 
estry. I am not complaining of the delay, because I know that 
that committee has been considering the general subject of co- 
operative marketing. The bill which I now introduce, in the 
preparation of which I have called upon those connected with 
the Department of Agriculture, is a comprehensive system of 
marketing of all farm products. While the system is more 


| simple than that of the farm-loan associations, it is modeled 


somewhat upon that system. It provides: 

For associations of farmers in each and every State in the 
Union for cooperative selling of all farm products. These as- 
sociations are to be organized under a general plan, but the bill 
permits any organization already in existence to become a mem- 
ber. The several State organizations are to elect or appoint 
not less than one nor more than three agents, whose duty it is 
to represent, advise, and assist the State associations in the 
marketing of their products, whether within their own States 
or at any place of consumption, the expenses of these agents to 
be borne and paid as a part of the expenses of all cooperative 
associations in the State. 

Mr. President, before the manufacturers of articles of general 
consumption begin the production of those commodities for the 
ensuing season, they carefully measure the field of consumption, 
the markets. that may be secured, and they conform their pro- 
duction as nearly as they can estimate to the probable con- 
sumptive demand, to the end that they may not glut the market 
and have a heavy surplus on hand. 

But the American farmer has nothing but his individual guess 
to guide him. He has a given number of tillable acres. He 
must plant every acre to something to meet his debts and give 
him a living. He does not even know what acreage his neighbor 
is going to plant, let alone what other countries or States have 
done or are doing. His work is mere chance; he merely gambles 
with fate. 

Now, suppose that under a nation-wide cooperative system of 
marketing the agent of North Dakota meets with the agent of 
Oklahoma, of South Dakota, Minnesota, and every other wheat- 
producing State in the Union, and after a full investigation of 
world conditions, and especially of conditions in this country, 
they determine that the consumptive demand for wheat in this 
country will be a given number of bushels; that with the world 
crop conditions that production should not be increased. They 
could advise a reduction of wheat acreage and an increased 
acreage of some other crop. Would not this advice, if followed, 
be of immense value to the American wheat raiser? Would 
not it be a matter of great value to him to receive advice that 
the warehouses at the terminals were being overstocked and 
to withhold shipping until they were more nearly empty? 

My colleague, Senator Lapp, testifying before the Finance 
Committee the other day, said that with the proper protection 
on flax the North Dakota farmer could increase his flax acre- 
age to two or three million acres, which he is now planting to 
wheat and other cereals. If he could do this he could reduce 
the surplus of No. 1 northern hard spring wheat to an amount 
that would more nearly meet the consumptive demand and 
thereby increase its price. Would it not be of great interest to 
the North Dakota farmer, the wheat and flax grower, to have this 
proper protection on his flax and then conform his acreage of 
each kind of crop to the probable demand of the country? 
Would it not be of inestimable value to him to have expert ad- 
vice on that subject, followed by cooperative assent and action 
throughout the country? We need this farm organization and 
cooperation to put farming where it ought to be placed, on a 
plane of profit comparable with other lines of business. 

All these associations and their agents will be brought under 
the general direction of a board consisting of five members, 
appointed by the President by and with the advice and consent 
of the Senate, all to be experts in cooperative marketing of 
farm products, their expenses to be borne by the Federal Gov- 
ernment. Their duties will cover the whole field of marketing 
within and without the United States—to give advice to agents 
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and associations; to arrange for great marketing centers, as 
much as possible within the great consuming cities; to render 
advice at all times concerning the state of the market; to seek 
new markets; to secure the steady flow of farm products into 
those consuming centers; to prevent glutting the market at any 
time; to stabilize prices; and to perform such other duties as 
may be imposed upon them for the purpose of assisting in the 
distribution of food products, to the end that the producer may 
receive a living price for his product and the consumer may 
obtain food for himself and family at reasonable prices. 

While the system that I have Outlined will not change the 
great law of supply and demand in the determination of price 
fixing, it will, without question, assist the farmer in securing 
the full price to which he would be entitled under that law of 
supply and demand. 

As soon as the organization becomes fully operative it will 
tend to conform the supply to the demand. It will prevent the 
recurrence of conditions which we have lately witnessed, where 
sheep raised in Wyoming, with good wool, hide, and everything, 
gave the farmer 32 cents per head at Chicago over cost of 
freight and marketing, while at the same time the Chicago 
housewife was compelled to pay as high as 40 cents for a single 
lamb chop. It would prevent the recurrence of a condition in 
which carloads of peaches were shoveled into the river because 
there was no market for them, while the people were paying 

exorbitant prices for peaches. It would obviate or eliminate 
- a condition existing, and which has been existing in this very 
District and in the States of Maryland and Virginia, where fine 
apples were allowed to rot on the ground because the cost of 
marketing was more than the owner would receive for his prod- 
uct, while at the same time the consuming public in this city 
were being charged from 10 to 20 cents for a single apple. 

I admit tha: it is a great advance step, but these are days 
of organization and organized endeavors. City organizations of 
employers, capitalists, and laborers have so advanced the price 
of all manufactured products that they are getting beyond the 
reach of the great food producing portion of the United States 
who are unable, through lack of organization, to determine 
even in the slightest degree the price for which they should sell 
their products. 

We hear persons constantly bemoaning the fact that our 
population is drifting to the cities. To what part of our domain 
would they have this population migrate? If the depression of 
the prices of our farm products is due to a considerable extent 
to the fact that we produce more than we consume in this 
country, does any one expect to remedy that by increasing the 
number of producers and to that extent diminishing consump- 
tion? 

Mr. President, the hope of the American farmer to-day lies 
in the ever-increasing numbers of the consumers of his prod- 
ucts right here in the United States, right here at home. We 
have nearly reached the limit of our tillable acres, but the birth 
rate will continue. Population has no limit. In the light of this 
assurance let the American farmer take heart. The time is not 
far off when by reason of increased consumption in the United 
States, demanding every bushel of his grain, every pound of 
poultry and dairy products, every pound of beef and pork and 
mutton, the farmer can and will receive the full benefit of this 
protection which has made prosperous and built up our great 
city populations, a policy which since the Civil War has con- 
verted a population which at that time was two-thirds food 
producers into a population which is now more than two-thirds 
food consumers. Let the farmer not try to drive this great 
consuming population back into the field of food production. 

Talk as he will, the United States which consumes 90 per 
cent of the farmers's products is his best customer, more so to- 
day than ever, due to the poverty of the old European con- 
sumers. Let the farmer help by his staying arm to maintain 
the prosperity of the consuming class right here at home, to give 
employment to every laborer in the United States at living 
Wages so that he and his family may buy greater quantities 
of the farmer's products, 

Let the American manufacturer and factory laborer remem- 
ber that the principle of protection is mutual. Let them remem- 
ber that their prosperity depends in like measure upon the 
prosperity of the farming class. I ask them, “ Why are not 
your mills operating to-day and why are millions of workers 
idle“? If you do not realize ‘t, let me tell you frankly the 
cause: Your cost of production and cost of distribution are so 
high that the great agricultural class, the prices of whose main 
products are far below prewar prices, can not purchase those 
products. Millions of bread winners can not purchase them. 
So just eliminate all selfishness from your hearts. Be willing, 
yes anxious, to pay for your food products a price that will 
result in prosperity to your best customer, the American 
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farmer. Give him every possible protection. Help him in every 

possible way, except by charity. He does not want charity. 

He Wants opportunity. 

Population will always drift to the field of greatest re- 
muneration for labor or for business. None of it will ever drift 
back to the farm so long as the earnings in the cities are from 
five to ten times as great as in the country. Most people who 
have had experience in living on the farm and in the city would 
by far prefer the rural occupation if it could be made as re- 
munerative. 

The whole effort of nations from a national standpoint should 
be to assist, so far as legislation can assist, in bringing about 
higher compensation for the producers of farm products. This 
can be done— 

First, by holding the American market for the American 
farmer so far as he is able to supply that market for a reason- 
able compensation. 

Second, by assisting in every possible way in the distribution 
of farm products, to the end that the farmer shall receive a 
living price for the things which he produces. This latter re- 
sult can be obtained only through the methods of cooperative 
marketing, under general supervision, which I have indicated. 

I shall therefore submit this bill to the committee with the 
earnest hope that it shall receive that consideration which its 
great purpose entitles it to receive. It may not be perfect. I 
submit it for such amendments as those who understand the 
agricultural situation in this country shall deem advisable. I 
am willing to place it side by side with any other scheme which 
has ever been proposed and allow it to stand upon its compara- 
tive merits. 

President Harding, in his address before the two Houses of 
Congress at the opening of this session, declared: 

Something m - 
hoe Te the ERE hae ar or eN aap VA Er A T eh 
readjustment. There is actual depression in our agricultural industry, 
bear F is absolutely essential to the general pros - 

rity . 

8 has 15 ht very earnestly to provide relief. It has 
romptly given such temporary relief as has been possible, but the call 
is insistent for the permanent solution. It is inevitable that large 
crops lower the prices and short crops advance them. No legislation 


ean cure that fundamental law. But there must be some economic 
solution for the excessive variation in returns for agricultural produc- 


tion. 

It is rather shocking to be told, and to have the statement strongly 
supported, that 9,000, bales of cotton raised on American plantations 
in a given year will actually be worth more to the producers than 
13,000,000 bales would have n. Equally shocking is the statement 
that 700,000,000 bushels of wheat raised by American farmers would 
bring them more money than a Dillion bushels. Yet these are not 
exaggerated statements. In a world where there are tens of millions 
who need food and clothing, which they can not get, such a condition is 
sure to indict the social system which makes it possible. 

In the main the remedy lies in distribution and marketing. Every 
proper encouragement should be given to the cooperative marketing 
programs. These have proven very helpful to the cooperating com- 
munities in Europe. In Russia the cooperative community has been 
the recognized bulwark of law and order and saved individualism from 
enguifment in social pales Ultimately they will be accredited 
with the salvation of the Russian State. 

There is the appeal for this experiment. Why not try it? 

The time is propitious, the psychology of the country is en 
rapport with the idea of cooperative marketing, and that on a 
great scale. The farmers of the country are asking, not 
charity, but the best conditions which the laws of this country 
will give them to allow them to maintain their business outside 
the realms of charity. If they can secure an honest price for 
their crops when they do raise them, they will not be asking 
the Nation for appropriations for seed grain to meet the years 
of failure. Insure the agricultural population of this country 
a fair market price for its products and the money received 
therefrom will set in motion every wheel of industry in the 
United States. 

Mr. President, I ask that the bill which I have introduced 
relative to cooperative marketing may be printed as an appen- 
dix to the statements which I have just made. 

The PRESIDING OFFICER. Without objection, it is so 
ordered, 


APPENDIX. 

The bill (S. 3067) to create a Federal cooperative marketing 
board, to provide for the organization of cooperative marketing 
associations, and for other purposes, introduced by Mr. Mo- 
Cumper January 24, 1922, is as follows: 


Be it enacted, etc., That there is hereby established a board to be 
known as the Federal cooperative marketing board (hereinafter in this 
act referred to as the board), and to be composed of five members hav- 
ing special and i knowledge and experience, as follows: One in the 
cooperative handling and marketing of grain; one in the cooperative 
handling and marketing of fruit; one in the coo 
marketing of cotton; one in the cooperative handling and marketing cf 
mur . and one in the cooperative handling and marketing ot 
ve stock. 


rative handling and 
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Such members shall be appointed by the President, by and with the 


advice and consent of the Senate, for terms of five years, except that 
of such members first appointed, one shall be appointed for a term of 
one year; one for a term of two years; one for u term of three years ; 
one for.a term of four. years ; and one for a term ot five years. Hach 
member of the board shall receive a salary: of $6,000 per annum. Any 
vacancies in the board shall not impair the powers nor: affect the duties 
of the remaining me . ^A: vacancy: in the board shall be filled in 
the same manner as the original ap tment, and any n appointed 
to fill 8 shall be appointed only for the unexpired term of the 
member whom he succeeds. 

The board may make such tures for, stationery, printing, tele- 
grams, telephones, books, periodicals, postage, and other supplies and 
expenses, and May appoint and remove and the compensation of such 
officers, employees, and agents as 9 . tea deem In order to 
earry out provisions of this act. The ture shall 
furnish the board with Sree ee and ee 8 in the 
District of Columbia, and shall cooperate with the bon 
ner possible in carrying out the provisions of this act. 
tures of the board e be allowed and paid upon the presentation of 
itemized vouchers therefor, approved by the board and signed by the 
chairman thereof. 

Sec. 2. That it shall be the anir: of the board— 

(a) Immediately upon the a tment and qualification of the mem- 
bers, and annually thereafter, to organize by from its number 
a chairman and a treasurer. The treasurer shall furnish a bond in 
such amount and upon such terms as the Secretary of the Treasury may 


b) To mulgate rules and regulations for carrying out the pro- 
visions of this act. 

(e) To prescribe aud from time to time to amend by-laws, not incon- 
sistent with 5 of this act, for the governing of the asso- 
ciations herei er provided fox. 

(d) To gather, compile, and disseminate such information, statistics, 
and other data as may be useful in the cooperative handling and mar- 
keting of grain ; ts, cotton, live stock, and of such 
other dvisable. 

(e) 77 study, 


control, and maintenance of terminal market places for the ucts of 
the. f the associations, in order to bring the producer and the 
ultimate consumer into as nearly direct relation and communication as 
possible, and to eliminate the existing heavy nses 


expe! and 
berne by the producer and the consumer resulting from intermediate 
handlings. and profits. 

(f) In order to secure uniformity,.as nearly as may be possible, in 
the o tions becoming members of an association, to recommend 
articles of incorporation, articles of association, and bydaws, gi 
consideration to varying conditions.and needs; but fa 
such recommendations shall not affect the ty of any member. 

(g) To cooperate with the Secretary of Agriculture and with th 
agricultural departments or ageneies of the States. 

Sec. 3. (a) That there 1 be in every State, if the board deems 
it advisable, a State eooperative agency, (hereinafter in this act referred 
to as the agency), to be composed of not more than five members. The 
members of any such agency shall be appointed by the associations 
within the State for a term of office not g three years. 
bers shall receive à sal: of not more than $4,500. per 
8 by the association. 

6 be the duty of every such cy— 

1) To organize, erat to the 8 of. the board, associations 
for the cooperative handling and marketing of grain, fruit, dairy prod- 
ucts, cotton, live stock, or 9 cultural products. 

(2) To advise every : ation, and the members thereof, upon 
best disposition of their products, inclu advice upon financial 
methods, storage facilities, eral market conditions, the most favor- 
able market, the transporta situation, aud open such other matters 
as they may deem of assistance or upon which the association requests 


advice or ‘assistance. 

(3) To assist any association, upon request therefor, by acting as 
its agent or by appointing or recommending persons to act as its agents, 
in providing or arranging for financial assistance, storage facilities, 
transportation, or in marketing its products, or otherwise. 

(4) To cooperate, with the approval or upon the direction of the 
board, with any other agency. 

(5) To perform such other duties as the board or the associations 


may di 5 

800 Until such time as there axe a sufficient number of members so 
that the associations within a State are self-supporting, the board 
may appoint an officer to perform the duties imposed by this act upon 
the agency for such State. 

Sec. 4. (a) That any group of persons eligible for membership may 
petition the agency for the creation of a Federal cooperative marketin, 
association (hereinafter in the act referred to as an association). Sue 
petition shall contain the names, addresses, and occupations of the 
petitioners, a copy of the provisions, if any proposed to be incor- 
porated in the by-laws, a statement that each 2 tioner voluntar 
udopts and agrees to be bound by the by-laws of the association, an 
such further facts or statements as the agency or the board may re- 

tion, with its recommenda- 
the board the agency shall 
associati 


the agenc 


the agency or the board ma 
sann pe 


n whole or in part, 


relation: thereto. 
If the board disapproves of the action of the agency, it shall direct 
Lyi ion shall trans- 

to the board, aud if the board disapproves the 
petitioner, it shall order the agency: to 
titioner, and in such case a 2 
tees paid by such member shall be 


mitted by the agene 
granting of membership to 78 8 
revoke the membership of sue 
tionate amount of the dues an 
refunded. 


Sec. 5. That the board g A. ge request therefor by an agency or 


a member of an association, an aay upon request therefor by any 
erested or upon its own initiative investigate the conduct of 
any member o association. If the: board! finds that such member 


an 
has vidlated any provision of this act or any by-law of such association, 
it may revoke the mem of such member, or it may take such other 
action as it deems: advisable. 

i 6. (a) That an individual shall not be eligible to membership in 


an- association unless 
(1) He is. actively in x. or produeing the particular 
product for the cooperative handling and marketing of which the 
tion was formed. An individual may be eligible to membership 
in mora; than one association. ii th iis 
S association, or other group. or organization shall 
ich an association unl 


bership in an association unless it would be eligible as an individual. 
(e) Each association shall be composed only of members raising or pro- 
ducing one of the following: Grain, cotton; fruit, live-stock or dairy prod- 
ucts, or such other agricultural products as the board may authorize. 
Src. 7. That the bylaws of any association formed under the pro- 
visions of this act shall contain— 
(a) The name of the association. 
(b)! s Tor the creation of à State agency and the appoint- 
ment of the thereo 


(e) A provision that the purpose of the assoclation is to secure more 
eflclent and 5 methods of handling and marketing the 
products of its mem 

(d) rovision that every member shall use every effort to prevent a 


A 
person — — is not eligible to membership from becoming or continuing 
to be à member. 


(e) A provision’ that only a member shall be entitled to the priyi- 
leges and benefits of the provisions of this act, and that each member 
ä to extend any such privileges or benefits to other than a 


member. 
(t) A provision for the ment of the 
and the re of the association of the 


25 for each partnership, association, corporation, or other : grou 
pie rea and shall include authority t oc 
amount to be paid by the association by levying a percentage assessment 
on the amount ved by each member from the sale of his products 
through the association, but in no case shall such assessment exceed 
1 per centum of such amount. 

(g) Such other provisions not inconsistent with the provisions of 


this act as the board may prescribe for the association or which the 


association, with the approval of the board, ma eet 

Sec, 8. ta) That the expenses of the board: shell’ be pald by the 
United States. The expenses of each association shall be paid by the 
association, and the expenses of the agency, includ the salaries of 
the members, shall be paid by the a tions in the State. 

(b) There is hereby appropriated, out of et Beep cd in the Treasury 
not otherwise appropriated, the sum ETENE „ or so much thereof 
as may be necessary, for the payment of the expenses of the board, in- 
cluding the payment of the salaries of the members and the . officers. 
employees, and agents of the board, and the travel, su ce, an 
other n expenses of such members, Officers, my rag fang and 
agents incurred in the performance of the duties vested the board 
in other places than the District of Columbia. 


The PRESIDING OFFICER. Does the Senator from North 
Dakota desire to have the bill referred to the committee? * 

Mr. McCUMBER. I ask that the bill may be printed and lie 
on the table. 

The PRESIDING OFFICER. Without objection, the bill will 
be printed and lie on the table. 

Mr. FLETCHER. Mr. President = 

Mr. McCUMBRR, I yield to the Senator from Florida. 

Mr. FLETCHER. I did not know but that the Senator from 
North: Dakota had finished. 

Mr. McCUMBER. I had concluded my speech and was going 
to suggest the absence of a quorum. 

‘Mr. FLETCHER. I trust the Senator will defer that for just 
u moment. 

‘Mr, McCUMBER. Certainly. s 

Mr. FLETCHER. Mr. President, Iam merely going to say in 
connection with the Senator's remarks that Lam glad to see that 
nhe has taken this step toward securing cooperative marketing 
or cooperative efforts in the ‘distribution of farm products. It 
is a matter in which I have for a great many years felt a very 
deep interest, and I have endeavored heretofore to promote 
that object. One plan in which I had a little success was the 
extension of the pareel-post system so as to bring about to a 
larger extent direct dealings between the producers and the con- 
sumers. I think that has helped some, both in the matter of 
getting better prices for the producer and in getting supplies at a 
lower price by the consumer, but that, of course, was a compara- 
tively limited factor. We need some system that will enable 
us to solve the problem of economical distribution; that is the 
great problem. We have done a great deal toward increasing 
production. The ‘Agricultural Department has been most help- 
ful to the people of the country ; Congress has been very liberal 
in providing appropriations designed to assist in increasing pro- 
duction; but the problem of distribution has, up to this time, 
remained almost wholly unsolved. The result of the lack of 
system is something which should make us feel that somewhere 
and somehow we have been neglectful and derelict in that great 
field. 
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However, outside of that question and leaving that for the 
moment for the Senator from North Dakota has very ably: 


covered the matter this morning in his discussion, so far as 


his bill is concerned—I desire to say that there is no doubt, as 
the President stated yesterday, and as we all concede, that agri- 
culture in this country is languishing and the situation ought 
to be taken hold of along various lines. 

In 1916 we established what is known as the farm loan sys- 
tem. That system was intended to meet the financial needs of 
agriculture; it was established’ primarily in the interest of 
agriculture. The system has been operating splendidly; it has 
demonstrated its feasibility, workableness, and usefulness to the 
farmers of the country. Of course, we know that there were 
some 15 months during which the system was not functioning 
because of the litigation which had been instituted attacking 
the constitutionality of the law; but up to November 30, 1921, 
according to the fifth annual report of the Farm Loan Board, 
which I have before me, Federal land bank bonds of that sys- 
tem had been authorized and issued to the amount of 
$482,761,315. 

Loans have been made through the 12 Federal land banks 
to November 30, 1921, to the amount of $415,173,150.81 and by 
the joint stock land banks to the amount of $81,734;869.48. 
The rate of interest the borrower pays is not exceeding 6 per 
cent, or not exceeding: one-half of 1 per cent more than the 
bonds bear, The borrowers have obtained these loans at 5 
per cent arising under the first issues of bonds and 53 per cent 
under the later issues. 

The funds which are loaned to farmers under that system are 
derived from the sale of the bonds. Those bonds can not be 
sold unless they are issued, and they are not issued except as 
authorized by the Farm Loan Board. Of course, if they are not 
issued there are not funds to meet the requirements and to 
accommodate the necessities. of the farmers. We then come 
back. to. the proposition that, in order to supply the funds for 
which the farmers of the country. apply and which they desire 
to obtain in taking advantage of the facilities of that system, the 
Farm Loan Board must offer for sale the bonds which are based 
upon collective mortgages, as the law provides. When those 
bonds are sold to the public, then the banks will have the 
proceeds. with which to respond to the applications for loans 
which the farmers who are eligible under the act may make. 

The farmers of the country never needed the assistance of 
that system so badly as they have needed it in recent. years, 
say, since the close of the World War. When the constitu- 
tionality of the act was passed upon by the Supreme Court and 
it was declared to be constitutional on the 28th of February 
last, applications had accumulated in every Federal land bank 
throughout the country and demands for loans under that sys- 
tem have been most urgent and pressing upon the banks, In 
many instances farmers have lost their homes, have lost their 
hope, and are in despair because they hav 
the loans to which they were entitled under that system. One 
reason has been that there has been an insufficient supply of 
money. The only reason for that insufficient supply is that 
the Farm Loan Board has not offered to the publie for sale 
the bonds out of which: these funds could have been realized. 
Last May they offered an issue of $40,000,000, 

Mr, HARRIS. Mr. President, may I interrupt the Senator 
just at this point? When the bill went over to the House 
the Farm Loan Board really used their influence to defeat the 
appropriation of $200,000,000 which the Senate made to buy 
these bonds on the ground that they did not need the money. 

Mr. FLETCHER. They said they did not need the money, 
because, they said, “ We can sell the bonds now”; and they. 
could have sold the bonds, but they did not offer the bonds for 
sale in sufficient quantity. They offered $40,000,000 on last 
May 1. For some unaccountable reason, although the act was 
declared constitutional on the 28th of February, 1921, and 
although every bank was in existence, fully officered, and al- 
though the Farm Loan Board here was drawing pay and had 
been doing so steadily all the time, they never got functioning 
again until the Ist of June. Now, think of that! Here were 
the farmers of this country appealing for the opportunity to 
avail themselves of that system, which was established for 
their benefit, and the officials were not able to begin function- 
ing again for all this time. To be sure, they suspended opera- 
tions for a time by reason of the litigation which had been 
pending; but I do not entirely forgive them about that, because 
I have always contended that they need not have stopped’ 
functioning all that time. ‘There never was any injunction 
against the Farm Loan Board. 
a decree of any court that prohibited them from proceeding 
with their work. 

Mr. WATSON of Georgia. Mr. President 


unable to get 


There never was an order or 


The PRESIDING OFPICER. Does the Senator from Florida 
yield to the Senator from Georgia? 

Mr, FLETCHER: I yield to the Senator. 

Mr. WATSON of Georgia: I ask the Senator from Florida 
if he is sure he is right as to the date of the decision? 

Mr. FLETCHER. The Senator will find that set out in the 
Fifth Annual Report of the Federal Farm Loan Board, page 1, 
wherein they say: 

On February 28 of the present year the litigation was finally dis- 
posed of by a decision of the Court of the United States 
confirming all particulars the constitutionality of the farm loan act, 

Mr. WATSON of Georgia. I will ask him for the privilege 
of saying, as an evidence of the eagerness with: which: these 
loans have been sought! since May 1, 1921, that down to Decem · 
ber 31, 1921, they loaned to. North Carolina $2,332,000, to South 
Carolina over $4,000,000, to Georgia over $3,000,000, and to 
Florida $671,000, leaving off the odd figures, making in all 
$10,867,000 in these few months, 

Mr. FLETCHER, Since the ist of June. This report further 
shows that it was not until the Ist of May that the banks were 
ready to deliver their bonds. Then they say further that they, 
then made a combined offering of $40,000,000 of 5 per cent 
bonds, with the proceeds of which their loaning activities were 
resumed by the Ist of June. 

What I am getting to is this: There is a great agency which 
we have set up and have given authority and power to serve the 
farmers of this country. in the matter of their long-term credits 
and their capital requirements. It has demonstrated fully that 
it can do what Congress intended that it should do. It can:meet 
largely, if not entirely and fully, the demands of the farmers of 
this country in respect to long-term loans. It does not do it. 
From one end of the country to the other I am getting appeals 
from those who wish to borrow under that law and are entitled’ 
to: borrow—cultivators, producers; farmers actually operating 
their farms—and the complaint is that they are receiving notices: 
from the secretaries of the National Farm Loan Associations, by 
direction of the Federal land banks, to send in no more applica- 
tions; that the applications on hand can not be considered for 
months and months; that they have not sufficient funds on hand 
to comply with the requests and demands that are already 
made; and therefore these farmers are not being served as they 
ought to be served under that system. 

Mr. McCUMBHR. Mr. President 

Mr. FLETCHER. The only thing to do is for the Farm Loan 
Board to offer these bonds. The publie are ready to take them. 
It is simply a question in that respect of administration. I 
yield to the Senator if he wishes to ask a question; but they 
say in their report on page 4: 

In estima: the ble volum 
land banks en 1 two — — ———.— 1 — 55 —. — — 
2 Stet cial co E T a a We ait Set 
definite estimate. i$ g 

In the name of Heaven, when are they going to test them? 
There never was such call, such demand, such need for the full 
operation of this system as to-day. They have had tlie time 
before and since the 28th of February, 1921, to test the ques- 
tions as to how many bonds the public will take and to test the 
question of their physical capacity to do the business. When 
are they going to test it? It is not a question of the Govern- 
ment giving them a dollar. It is not a question of the Govern- 
ment doing anything except to see that the officers of this Goy- 
ernment, in charge of a great agency of the Government, shall 
do their duty; that is all. 

Mr. SMOOT. Mr. President, will the Senator yield? 

Mr. FLETCHER. They do not have to ask the Government 
for a cent, and they are not asking the Government for a 
cent—not a penny. The farmers of this country are not calling 
upon this Government to-day for any kind of favor of any 
sort—not a thing but that the officers of this Government who 
are sworn to do this duty shall do it; that is all. 

Mr. SMOOT, Mr. President 

The PRESIDING OFFICER. Does tlie Senator from Florida 
yield to the Senator from Utah? 

Mr. FLETCHER, I yield; yes. 

Mr. SMOOT; I simply wanted to say to the Senator that I 
am quite sure that $75,000,000 worth of these bonds will be 
offered within a very few days. 

Mr. FLETCHER. I hope so. There has been insistence 
enough. It is time they were being offered. They ought to 
have been offered before. 

Mr. SMOOT. That is a question of judgment. 

Mr. FLETCHER.. I do not want to be diverted. That is very 
good information; but why have they hesitated all this time?’ 
Why is it that from one end of this country to the other these 
applications have been resting there for weeks and weeks and 
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weeks, and farmers are losing their homes and abandoning their 
farms because they have been unable to get the accommodation 
they were entitled to have? After this $40,000,000 was issued 
in April or May, there was $60,000,000 issued later on, in 
November. 

Mr. McCUMBER. Mr. President, will the Senator yield to 
me now for a question, as I yielded to him? 

The PRESIDING OFFICER. Does the Senator from Florida 
yield to the Senator from North Dakota? 

Mr. FLETCHER. Yes; very cheerfully. 

Mr. McCUMBER. Just for one question, right along the line 
that the Senator is now discussing. 

I thought this system of getting money to the farmers was not 
the best system in the world, involving as it did the creation of a 
lot of banks with overhead expenses, and then having those 
banks issue bonds, and then selling the bonds and taking the 
money to loan to the farmers. I always considered that we 
might just as well do directly what we were attempting to do 
indirectly, and have a bureau in the Treasury Department that 
would make the loans, sell the bonds themselves, and take the 
money that they got and go on and make the next loan, and con- 
tinue that. That proposal passed the Senate at one time, but we 
wanted to establish this great banking system. It has done 
good; I will admit that; but I do not think more than 1 per 
cent of the mortgages in my State during this whole time have 
been taken up and made through this system. 

What is the merit of the system, and how can we get the 
money? Only by issuing tax-free bonds. That is correct, is 
it not? Assuming, then, that those bonds that are to be issued 
to obtain the money to make the loans upon the farms are tax 
free, and that that is the thing which will make them salable 
at par at the present time, the whole country is being honey- 
combed to-day to find tax-free securities. Men are sent out 
from Chicago by different firms to see little communities to 
get them to fix up their streets for pavements, and so forth, 
to the end that they may issue bonds, and then they assure 
them that they can find a market for the bonds. If that is to 
be done, tell me why you can not accomplish the same thing 
by saying to the widow who has a thousand dollars that she 
wants to loan to a farmer: “ Loan him that thousand dollars 
and the interest upon it will be tax free.” You can meet the 
need just as well by making the securities obtained on the loans 
upon farms tax free as you can by making the bonds which 
are to secure the money tax free. 

I will say to the Senator that I am going to introduce a bill 
for that very purpose, and put it before the Agricultural Com- 
mittee to see if it is not better, after all, to allow the mortgages 
directly to be tax free, and thereby get a lower rate, than it 
is to go around through this system of bonds; provided, of 
course, that the interest upon these mortgages shall not be 
above 5 or 6 per cent. 

Mr. FLETCHER. Of course when we get to that question 
about tax-free securities, I shall be very glad to take it up 
with the Senator. I do not want to take the time to go into 
that now. 

Mr. McCUMBER. We have five minutes now before the fund- 
ing bill is called up. 

Mr. FLETCHER. What does the Senator want done? 

Mr. McCUMBER. I am ready to go on with that bill any 
time; but if the Senator wants to go on until 2 o’clock—— 

Mr. FLETCHER. I should like to proceed until 2 o'clock, 
and then I can proceed afterwards, if I like, without any- 
body's permission. 

Mr. McCUMBER. Very well, Mr. President. 

Mr. FLETCHER. I will say, with reference to the Senator's 
suggestion about this system, that it is operating admirably. 
There are no excessive overhead charges. There is nothing 
cumbersome about it. There is no objection anywhere being 
raised to it so far as the plan, the purposes of Congress, as 
expressed in the act, are concerned. It is a splendid, efficacious 
system. 

As to what is being done in North Dakota under it, the re- 
port shows that there are 6,771 borrowers in North Dakota; 
that they applied for $24,349,930 and they got $21,741,750. 

The total number of acres mortgaged in North Dakota was 
1,508,905. I think they are doing quite a little business under 
that system in North Dakota, and I venture to say that the 
farmers in North Dakota do not want to see that system crip- 
pled. There is not any question but that it is a beneficent 
system of the greatest possible value to the farmers of this 
country; and as to the feature of exempting the bonds from 
taxation, that, of course, is for the benefit of the borrower. If 


they are not exempt from taxation, they will have to bear a 
higher rate of interest; and the law provides that the borrower 
shall not pay more than one-half of 1 per cent above what the 


bonds sell for, and the rate of interest is limited to 6 per cent. 
Never before in the history ‘of this country were the farmers 
able to obtain their accommodations at 51 per cent interest, and 
they are able to do so under this system and are doing so. 
Four hundred and odd million dollars have been loaned through 
these Federal land banks, and nearly a hundred million dollars 
through the joint stock land banks, a total of $500,000,000 to 
farmers in this country under this system at 5 and 54 per cent, 
and that neyer was heard of before in the history of this 
country. You are not going to cripple that system. 

Mr. SHEPPARD. Nor, Mr. President, have they ever had so 
long a time for repayment. 

Mr. FLETCHER. Why, they get the accommodation prac- 
tically on their own terms. They can pay 1 per cent per annum 
toward the principal and have the loan run for 35 years if they 
want to, or they have the right to pay it off at any time after 
five years if they desire to do so. There are other favorable 
provisions which I assume are well understood. 

Mr. WATSON of Georgia. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Florida 
yield to the Senator from Georgia? 

Mr. FLETCHER. I yield. I have only a minute left. 

Mr. WATSON of Georgia. If it will not divert the Senator, 
what is his explanation of the fact that the State of North 
Dakota can get twice as much money under that system as the 
four States of Florida, Georgia, North Carolina, and South 
Carolina? 

Mr. FLETCHER. This is a very interesting report, and I 
should like to examine it in some detail, but I presume it is 
because they have been more active and more insistent and 
sachs energetic out there, perhaps, than they have been else- 
where. 

Mr. WATSON of Georgia. I can assure the Senator that that 
would not explain it, because I know they have been extremely 
insistent in my State, and my understanding is that the same 
thing is true of these other States. 

Mr. FLETCHER, I think that is quite true, Mr. President, 
The plan that the Federal Farm Loan Board has adopted has 
been to parcel out the funds, distribute them so much to each 
Federal land bank. There are 12 Federal land banks in the 
country. In the Senator's district—North Carolina, South Caro- 
lina, Georgia, and Florida—the land bank is located at Colum- 
bia, S. C. That bank out of, we will say, the $40,000,000, is 
assigned so many millions, probably three millions and some- 
thing. Of course, that is all they have to loan. For some 
reason or other the Farm Loan Board has assigned something 
more than that to North Dakota. Then in November they had 
another issue of $60,000,000, and those bonds were sold readily. 
The board apportioned the proceeds as they considered ad- 
visable to the different banks. There can not be any question 
about the public taking these bonds, because those bonds that 
were sold in November, now held by private parties, can not be 
bought for less than 108 or 104, and I was told by a bond house 
just the other day that if they had farm loan bonds they could 
sell at least $1,000,000 that day. There is not any valid reason 
why there should not be another issue of these bonds promptly. 
There ought to be at once. There ought to have been before 
this if they are short of funds, and they evidently are, or the 
people would not have been getting notices to cease filing appli- 
cations and notices that there would necessarily be these in- 
terminable delays in dealing with their applications. 

The trouble, in my judgment, is not with the banks. The 
trouble is not with the farm loan associations. The trouble is 
with the Farm Loan Board. There is no escape from that, be- 
cause no bonds can issue until they authorize the issuance of the 
bonds. The Farm Loan Board has been extremely cautious, 
conservative, if you please, careful about issuing the bonds. In 
one statement which they made they seemed to indicate that the 
Treasury Department held them back and preferred that they 
should not issue the bonds. 

As I said, there is no reason why they should not offer the 
bonds, and there is practically no limit, as far as we know now, 
as to the extent to which the bonds would be taken by the 
public; not by the Treasury at all, because we do not want 
the Government to have anything to do with it, except to offer 
the bonds to the public. The public will take them and the 
money will be there to be distributed to the Federal land banks 
and loaned by them to the actual farmers of the country who 
need the funds now. ` 

The PRESIDING OFFICER. The Senator will suspend. 
The hour of 2 o'clock having arrived, the Chair lays before the 
Senate the unfinished business, which will be stated. 

The READING CLERK. A bill (H. R. 8762) to create a com- 
mission authorized under certain conditions to refund or con- 
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vert obligations of foreign Governments owing to the United 
States of America, and for other purposes. 

Mr. FLETCHER. If the Senator from North Carolina IMr. 
Srmexrons], who is entitled to the floor on the unfinished busi- 
ness, will permit me, I should like a little more time to go 
into this and to discuss the report a little further, but perhaps 
it is unnecessary to dwell longer upon it, since the Senator from 
Utah [Mr. Smoor] has advised that within a short time there 
is going to be an issue of some $75,000,000 of bonds. That is 
what I am after, and if that is going to be done it will help the 
situation, 

We may talk all we please about cooperative marketing and 
about other things that we want to provide for the farmer, but 

“we have already provided a great system for the farmers of the 
country that is worth more to them than all the other things 
we have done or than there is in the air or in our minds, and 
vet the law is not being executed as it should be and the system 
is not allowed to function with that freedom and fullness of 
which it is capable. The officers in charge of it do not seem 
to realize the situation. They are not putting it into operation 
and having it funetion as it should function. The possibilities 
are there, the facilities are all provided, and there is no reason 
in the world why the farmers of the country should not be 
supplied with the money they need under that system. 

To show the safety of it, the report of the Farm Loan Board 
shows that while it has been in operation ever since 1916, and 
$500,000,000 has been loaned to the farmers at 51 per cent, the 
earlier loans at 5 per cent and the later loans at 51 per cent, 
they have lost but $200 on one little loan on the entire business 
up to this time. The foreclosures are listed in the report. Some 
foreclosures have taken place and the property has sold in 
every instance at more than twice the amount of the loan held 
by the Federal land bank. 

The system is there, the facilities are already provided, and 
all the people in charge of it have to do is to administer the law. 
The public is ready to take the bonds and let the money go to 
the people who are waiting for it, who are asking for it, who 
are pleading for it and have been for months, but who can not 
get action. That sort of thing should not be. Let us take up 
the slack; let us put into operation with real energy, as can 
readily and easily be done, the system which we have already 
provided and which has demonstrated absolutely its efficiency. 
Much has been already accomplished, and no serious obstacle 
in the original law or the plan stands in the way of most gratify- 
ing success. 

ADJUSTMENT OF FOREIGN LOANS. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 8762) to create a commission au- 
thorized under certain conditions to refund or convert obliga- 
tions of foreign Governments owing to the United States of 
America, and for other purposes. 

Mr. SIMMONS. Mr. President 

Mr. McKELLAR. Mr. President, I make the point of no 


quorum, 

The PRESIDING OFFICER. The Secretary will call the 
roll. 

The reading clerk called the roll, and the following Senators 
answered to their names: 


Harreld Nelson tanfield 
Borah Harris Nicholson Un 
Brandegee Harrison Norris 3 
Broussard Heflin idle Swanson 
Bursum Johnson Overman Townsend 
Calder Jones, N. Mex Page Trammell 
Cameron Jones, Wash. Pepper Wadsworth 
Capper Kenyon Phipps Walsh, Mass. 

way Ladd Pittman Walsh, Mont. 

Culberson La Follette Poindexter arren 
Curtis Lenroot Pomerene Watson, Ga. 
Dial MeCumber nsdell Watson, Ind. 

1 . Alis 
Fletcher Kinley eppar 
Glass McLean Simmons 
Gooding McNary Smith 


The PRESIDING OFFICER. Sixty-five Senators have an- 
swered to their names. A quorum is present. The Senator 
from North Carolina will proceed. 

Mr. SIMMONS. Mr. President, I wish to address myself 
briefly to the unfinished business now before the Senate. 

On the 23d day of June, 1920, seven months ago, Senator 
Penrose introduced in the Senate a bill providing for the re- 
funding of our foreign loans. That bill was drafted in the 
Treasury Department. It was transmitted by the Secretary of 
the Treasury to the President and by the President to the 
chairman of the Committee on Finance, then Mr. Penrose, with 
a letter approving the bill and urging prompt action upon it. 

I wish to read to the Senate that bill, and Senators who 
honor me with their attention will discover later why I read 
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the first bill upon this subject introduced in the Congress. I 
shall not read the whole of the bill, but only the part which 
relates to the powers conferred. It is as follows: 

That the Secre of the viaris G with the approval of the Presi- 
dent. is hereby author from time to time to refund or 
convert, and to extend the time of payment of the principal or the 
Interest, or both, of any organan of any foreli vernment now 
Ahoy, Bi the United States of America, or any obli ation of any for- 
eign: vernment hereafter ved by the United States of America 
(including obligations held by the United States Grain Corporation). 


for 

adjust and settle any and all claims not now represented by bonds or 

ob tions, which the United States of America now has or hereafter 

a haye against any foreign Government and to accept securities 
erefor. 


That bill lodged these broad, sweeping, unlimited powers in 
the Secretary of the Treasury. 

It will be noted first, Mr. President, that these powers are 
not confined to obligations now due the United States by foreign 
Governments in whatever form those obligations may be at: 
tested, but it extends to any obligation or indebtedness which 
may hereafter accrue to the United States from any foreign 
Government. 

There has been much controversy in the Senate since this 
matter was first brought to its attention with reference to the 
exchange of the obligations due the United States by one Gov- 
ernment for the obligations of another Government, That mat- 
ter was much discussed after this bill, embracing that broad 
power, was introduced, the very suggestion of which seemed 
to shock the country. The right of cancellation of these obliga- 
tions was very mueh discussed before the matter was brought 
to the attention of the Congress and while the bill was still 
pending before the Finance Committee. It was shown that 
various suggestions, some of them emanating from foreign Goy- 
ernments, had been made of 2 cancellation of the indebtedness 
of our allies to us. 

The question of the rate of interest and the extension of the 
time of payment of interest was much discussed in the country 
and in this body while the Finance Committee were investigat- 
ing the bill which conferred upon the Secretary of the Treas- 
ury this unlimited and untrammeled authority. The question 
was discussed of whether this authority to the Secretary of 
the Treasury should be extended to other obligations that 
might in the future arise in favor of this Government from a 
foreign country. 

Mr. WATSON of Indiana. Mr. President, will the Senator 
from North Carolina yield? 

The PRESIDING OFFICER (Mr. Eben in the chair). Does 
the Senator from North Carolina yield to the Senator from 
Indiana? 

Mr. SIMMONS. I yield. 

Mr. WATSON of Indiana. Does the Senator from North 
Carolina dispute that under the existing law the Secretary of 
the Treasury has a right to fund this debt? 

Mr. SIMMONS. I am not talking about that now. I shall 
discuss that question later. 

Mr. WATSON of Indiana. But I thought. the Senator from 
North Carolina was talking about the broad powers proposed 
to be conferred. 

Mr. SIMMONS. I am discussing the bill to which I have 
referred. I am talking about the discussion which took place 
in the Senate and in the country concerning the provisions of 
that bill while it was pending before the Committee on Finance. 
That is what I am talking about. 

Mr. WATSON of Indiana. Yes; but I understood the Senator 
to inveigh against the broad powers that it was proposed should 
be granted to the Secretary of the Treasury. 

Mr. SIMMONS. I am not inveighing at all; I am simply 
stating facts at this time. 

Mr. President, while these discussions were going on in tlie 
Chamber and while they were going on in the press of the 
country the Secretary of the Treasury and his assistant Mr. 


| Wadsworth, were called before the committee. There were 


various hearings, not all immediately following each other, but 
from time to time they were held before there was action upon 
the bill by the committee. The first hearing, I believe, was on 
July 14, 1921; another was held on July 15, another on July 18, 
another on July 20, and another on July 21. In those investiga- 
tions the very questions to which I have referred, namely, the 
substitution of bonds of one debtor country for those of another, 
the question of the extension of the time for the payment of 
the interest, the question of the interest rate; and the question 
of the power of the Secretary to cancel or remit any part of 
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these obligations, were considered. There did not seem to be in 
this Chamber. there did not seem to be in the country, any 
sentiment in favor of granting the broad powers for which the 
Secretary was asking, and upon which he insisted. On the 
other hand there was opposition, and very serious and pro- 
nounced opposition, to the grant of these broad powers, greater 
powers than any official in our whole political life had ever 
asked; so great, in fact, that they would not in the past have 
received serious consideration from the Congress even if they 
had been asked. 

Yet, Mr. President, notwithstanding the efforts of some mem- 
bers of the Finance Committee to impose reasonable limitations 
and restrictions upon these unbridled powers which the Secre- 
tary of the Treasury was asking for himself, the Finance Com- 
mittee of the Senate, with a Republican majority strongly in 
fayor of the administration, ignored all protests from the out- 
side and from the inside of the committee, and incontinently 
voted down a proposition which was submitted by the junior 
Senator from Massachusetts [Mr. WatsH], who is a member of 
the committee, providing in effect that whatever the Secretary 
of the Treasury might do under the powers conferred upon 
him should be subject to the approval of Congress. 

I myself did not offer any amendments in the committee, be- 
cause it became apparent to the minority Senators that no 
amendment would prevail or would be seriously considered by 
the majority. So I refrained from offering any amendment 
until the bill was ordered reported out. I have portrayed, Mr. 
President, the attitude of the majority of the committee at that 
time. They voted down all proposed amendments and even re- 
fused to give serious consideration to any suggestion looking to 
a limitation of the powers to be conferred upon the Secretary of 
the Treasury. So the bill was reported out by the committee 
just as it had been introduced by Senator Penrose, the chair- 
man of the committee; just as it had been drafted by the 
Secretary of the Treasury, without change, except the addi- 
tion at the close of a provision that the powers proposed to be 
conferred should not extend beyond five years from the date 
of the approval of the act. z 

Mr. President, when the report of the committee was made 
and before any action was taken, I presented in the Senate 
an amendment, a portion of which I desire to put into the 
Recorp, vesting the power in the President instead of in the 
Secretary of the Treasury, and providing at the end of the 
grant of powers, as follows: : 

ntained shall be construed as authorizing or 
„„ — i. cancel or remit any part of the principal 
or interest of any obligation due the United States by any fo 
ernment, or to e the rate of interest of such obligations as 
prescribed in existing law: Provided further, That nothing herein con- 
tained shall be construed as authoriz A or empowering the President 
to agree to the substitution for the obligations of any foreign debtor 
Government the bonds of any other foreign Government, or to postpone 
the payment of any interest accruing on any of such obligations after 
July 1, 1922. 

That amendment was referred to the Committee on Finance, 
and to this good day it has not been taken up except in con- 
nection with the bill which came over from the other House. 

Mr. WALSH of Massachusetts. Mr. President 

The PRESIDING OFFICER. Does the Senator from North 
Carolina yield to the Senator from Massachusetts? 

Mr. SIMMONS. I yield. 

Mr. WALSH of Massachusetts. As a matter of fact, did not 
the Finance Committee at one time adopt the Senator’s amend- 
ment, and then subsequently reverse its decision? 

Mr. SIMMONS. I said the amendment was not considered 
except in connection with the pending House bill. The Senate 
bill, however, remained before the Senate after it was reported— 
and it was reported on the 19th day of August—and slept on the 
calendar for two months without being called up, without any 
effort to secure consideration for it at all, notwithstanding the 
fact that at the time the committee was considering the 
measure, as is well known to the country, promptness and ex- 
pedition were being urged as essential, and it was declared that 
the proposed act was in the nature of emergency legislation. 
At the end of two months it was supplanted by the House bill 
now under consideration. 

Mr. President, when that bill—I mean the Senate bill—was 
reported to the Senate the minority members of the committee 
filed their views in a minority report, in which attention was 
called to the sweeping powers granted by the bill, to the refusal 
by the committee to allow any restrictions whatsoever to be 
placed upon those powers, and to the fact that this course of ac- 
tion was pursued on account of the unrelenting insistence of the 
Secretary of the Treasury, even after it had been brought to 
his attention that certain of the powers proposed to be granted 


Gov- 


to him were such that it was certain that the Congress of the 
United States would desire to be consulted with reference to 
whatever action might be taken under them, 

Mr. President, I have read this bill and have commented upon 
it in this way for two purposes: First, I wanted to call the 
attention of the Congress and of the country to the willingness 
of the majority party in this Chamber to confer upon the Sec- 
retary of the Treasury a power never before asked and never 
before granted, a power to act with reference to a matter in- 
volying $11,000,000,000, a sum more than twenty times as much 
as the Panama Canal cost the people of the United States, The 
majority party were willing to put that great interest of the 
Government in the hands of the Secretary of the Treasury to 
settle in any way that he might see proper, with power to sub- 
stitute the bonds of one debtor for another without regard to 
difference in financial solvency or conditions; to cancel the debt 
to such extent as he saw fit; to fix the rate of interest, for, Mr. 
President, it was almost certain that the broad powers with 
reference to fixing a rate contained in the Senate bill would 
repeal the provisions of the second Liberty bond loan act with 
reference to interest and would put that question at large so as 
to make it absolutely within the discretion of the Secretary of 
the Treasury not only_to remit the principal and the interest 
but absolutely to extend the time for the payment of interest 
at his own sweet will. The Finance Committee were willing to 
do that, Mr. President; they were willing to grant to the present 
Secretary of the Treasury broad and unlimited powers with 
reference to this matter, in the face of the fact that in time of 
war, when we were less concerned about the grant of power and 
were willing to give almost any power that seemed to be neces- 
sary in order to obtain quick and efficient action, we refused 
to give to the Secretary of the Treasury the very identical 
powers with reference to the creation of this debt with respect 
to the Liberty bonds without specific limitation upon such 


powers, 

Mr. JONES of New Mexico. Mr. President, will the Senator 
yield to me? 

The PRESIDING OFFICER. Does the Senator from North 
Carolina yield to the Senator from New Mexico? 

Mr. SIMMONS. I will yield to the Senator. 5 

Mr. JONES of New Mexico. I wish to ask the Senator from 
North Carolina if his position is not clearly exemplified by the 
fact that when the Secretary of the Treasury appeared before 
the committee and was questioned as to his intention to sub- 
stitute the bonds of Germany for the bonds of our other 
debtors he said that he had no such intention? 

Mr. SIMMONS. Yes; he said that. 

Mr. JONES of New Mexico. I then asked the question if 
he would be willing to have written into the law that such a 
thing should not be done, and his answer was that he did not 
want to be hampered by any restriction whatsoever. I call 
attention further to the fact that the majority of the commit- 
tee adopted his view of the matter at the time and wanted 
to give him complete authority without any restriction what- 
soever. 

Mr. SIMMONS. That is absolutely true. They not only 
refused to impose limitations with reference to powers that 
the Secretary insisted that he should have and intended to 
exercise, but they would not impose limitations as to powers 
which the present Secretary of the Treasury distinctly said he 
did not intend to exercise. 

Mr. NORRIS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from North 
Carolina yield to the Senator from Nebraska? 

Mr. SIMMONS. I do. 

Mr. NORRIS. I want to ask the Senator if the bill gave to 
the Secretary of the Treasury authority to cancel the debt, or 
any part of it? 

Mr. SIMMONS. I think that would be embraced within the 
powers that that bill conferred; yes. At least I insisted upon 
putting a limitation as to that in the amendment that I have 
suggested. The amendment was before the committee, and if 
the committee had wanted to restrict the Secretary about the 
matter of cancellation they could have adopted that provision 
in my amendment. 

Mr. WALSH of Montana. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from North 
Carolina yield to the Senator from Montana? 

Mr. SIMMONS. I do. 

Mr. WALSH of Montana. If the Senator from North Caro- 
lina will permit me, it seems to me that the question addressed 
to him by the Senator from Nebraska is answered by the very 
language of the bill. 

Mr. SIMMONS. That is what I said, I think, 
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Mr. NORRIS. Will the Senator read it? I do not want to 
have any doubt about it. 

Mr. WALSH of Montana. The language is this: Power is 
given to this commission to adjust and settle 

Mr. NORRIS. It was the Secretary, was it not? It was not 
a commission at that time. 

Mr. WALSH of Montana. Yes; but I am speaking about the 
bill that is before us. 

Mr. SIMMONS. I am talking about the Senate bill. The 
Senate bill, to which I was addressing myself then, has the same 
provision, and I think in a little broader language. I did not 
want to stop to read it, but I will. 

Mr. NORRIS. I had reference to the bill that the Senator 
was discussing, which I supposed was the other bill. 

Mr. SIMMONS. The present bill is almost a copy of it, so 
far as powers are concerned. 

Mr. WALSH of Montana. The Senator will notice that the 
power given in the first place is to refund, to convert, and to 
extend. That language, of course, would not accord the right 
to forgive any portion of the indebtedness due; but the power 
is not limited there, because on page 2, after reciting these 
things—that is, the case of obligations that have taken the 
form of bonds—in the case of obligations that have not taken 
the form of bonds we have this language: 

And to adjust and settle any and all claims not now represented by 
bonds or obligations. 

It will be perceived that few of the obligations are repre- 
sented by bonds; and, of course, when the words “ adjust” and 
“settle” are used, that, of course, means an abatement of the 
principal of the claim. 

Mr. NORRIS. It might mean a compromise. I should hardly 
think it would mean a cancellation of the debt; but if there 
was a dispute cbout it, that language would give him complete 
discretion to make any settlement, of course. 

Mr. WALSH of Montana. Yes; but, Mr. President, one can 
very readily understand how a dispute might arise about many 
of these matters. Take the loans to Russia, for instance, 
The present government of Russia, as we understand—if we 
may speak of it as a government—repudiates that obligation 
entirely. 

Mr. NORRIS, Yes. 

Mr. WALSH of Montana. Suppose that after a time that 
government should be recognized by our Government and we 
should make a demand for bonds for the entire amount of the 
obligations. They say: We do not owe it at all.“ Of course, 
the Secretary is given power to adjust and settle it and take a 
less amount beyond question. 

Mx. SIMMONS. Of the advances to foreign Governments not 
covered by the bonds that were issued on account of advances 
made under the Liberty loan acts I think the aggregate amount 
is something over $700,000,000 ; but I want to say to the Senator 
that to make assurance doubly sure the amendment which I 
offered to the Senate bill, and which was not accepted at that 
time, not even considered, expressly provided that nothing con- 
tained in the bill should be construed as authorizing or em- 
powering the President to cancel or remit any part of the prin- 
cipal or interest upon any obligation due the United States by 
any foreign Government. 

Mr. President, as I stated, that bill was introduced in the 
Senate and was before the committee from early in June of 
1921 until October of the same year. No action was taken about 
it. Why, in these conditions which were described as emer- 
gency conditions, that bill was allowed to sleep as it did I 
never have been able to understand; but it remained here in the 
pigeonhole of the document room all that time. On October 20 
the House sent over to the Senate a bill providing for the re- 
funding of the debt. That bill, so far as its grant of power is 
concerned, is almost in the identical language of the Senate bill. 

Se WATSON of Indiana. Mr. President, will the Senator 
yield? 

Mr. SIMMONS. Yes. 

Mr. WATSON of Indiana. I do not desire to interrupt the 
thread of the Senator’s argument. 

Mr. SIMMONS. I yield, 

Mr. WATSON of Indiana. The Senator says that he does 
not understand why that bill was not acted on during that 
period of some four months. In the first place the Senator will 
recall that we had many hearings on the question. 

Mr. SIMMONS. Those hearings were closed. 

Mr. WATSON of Indiana. Yes, they were closed; but the 
Senator. will further remember that it was not deemed desir- 
able—and I think he shared in the opinion—to have a debate 
on the floor of the Senate of the United States in regard to the 
funding of these debts, knowing what might be said with refer- 
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ence to certain of our allies while the present Conference on the 
Limitation of Armaments was being held and while the repre- 
sentatives of the very Governments about which discussion must 
of necessity be had were within our gates as our guests. 

Mr. SIMMONS. Are they not here now? 

Mr. WATSON of Indiana, Yes; but the conference is about 
to close, and the truth about the matter is that we had in- 
formation that the conference would be closed by this time. 
5 the matter drifted along and was permitted to drift 
along. 

Not only that, but the Senator will recall that in order to 
avoid unseemly debate on this question—that is, unseemly 
under the conditions—we tried to get an arrangement by which 
both parties would agree upon the provisions of a bill, and that 
in the committee I myself made a motion that the Senator from 
North Dakota [Mr. McCunmser], the Senator from Utah [Mr. 
Smoor], the Senator from North Carolina [Mr. Smamons], and 
the Senator from Mississippi [Mr. Wrams] should get to- 
gether for the purpose of determining, if possible, on the pro- 
visions of a bill composing their differences and arriving at a 
fixed conclusion with reference to the formulation of a measure 
that would adequately express the opinion of the committee, and 
that they did get together for that purpose. 

Mr. SIMMONS. The Senator is anticipating matters of which 
I intended to speak. 

Mr. WATSON of Indiana. But the Senator said he did not 
understand why this delay occurred, and I have explained the 
reason. X 

Mr. SIMMONS. The Senator has undertaken to explain why 
the delay took place, but I ask him the question why, if that 
was the reason, we are going on here now when the conference 
is still in session? There does not seem to have been any greater 
reason then why we should not launch this matter on the floor 
of the Senate and bring about the discussion of these questions— 
inevitable, inescapable questions—than that we should enter 
upon it now while the conference is still in session, if that, as 
the Senator alleges, was the reason and the only reason why 
the majority did not act upon it earlier. 

Mr. President, as I have heretofore stated, the House bill, the 
one which we are now considering, is substantially the Senate 
bill upon which I have animadverted. The only differences are 
the following: 

First, the House bill substitutes for the Secretary of the 
Treasury a commission, composed of the Secretary of the Treas- 
ury and four other members to be appointed by the President 
with the advice and consent of the Senate. I heartily approve 
that. 

Secoud, the House bill changes the life of this authority con- 
ferred upon the commission from five years, as fixed in the Sen- 
ate bill, to three years—a wholly immaterial change. 

Third, the right of cancellation is denied, and the right to ex- 
change the bonds of one Government for those of another is 
denied, in the House bill. 

Those are the only differences between the House bill and the 
Senate bill that I have just been discussing. So far as the mate- 
rial question here is concerned, then, it may be said that the 
only difference between the Senate bill and the House bill, so 
far as it affects the powers of the Secretary of the Treasury or 
the commission—and that is where the controversy arises, with 
respect to these powers—is that the House bill which has been 
agreed upon and presented to the Senate prohibits the Secre- 
tary of the Treasury from canceling any part of the debt, and 
prohibits him from substituting the bonds of one Government 
for those of another. Those are the two things which the Sec- 
retary of the Treasury himself said, in his examination before 
the Finance Committee in the hearings upon the Senate bill, he 
did not expect to do; but the things which the Secretary of the 
Treasury in those hearings said he would not agree not to da 
are not limited in the House bill as they are not limited in the 
Senate bill. Those two things relate to the matter of the 
rate of interest and the extension of time for the payment 
of interest. That is the ground of controversy here, That was 
the ground of controversy before the Senate committee. 

We tried, as the Senator from Indiana has said, to adjust 
these differences in the committee meeting held about the 12th 
of August, I believe, when we took up.the House bill and dropped 
the Senate bill. When we went into that meeting then the 
atmosphere had changed. When we were considering the Sen- 
ate bill, the minority were given no consideration at all. Every 
proposition they made was ignored. When we took up the 
House bill on or about the 12th of August—I am not certain 
of the exact date, but it was about that time—to consider what 
action we should take with reference to the Senate bill, as a 
substitute for it, the Senators representing the majority said that 
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they would be glad if we could arrange a bill that would be 
satisfactory to both sides of the Chamber and which would not 
provoke any serious debate. 

Senators were good enough to ask me what suggestions I 
had to make along that line, and I then stated to the committee 
that so far as I was personally concerned—and I thought the 
other members of the minority on the committee would agree 
with me—it could be settled upon substantially the basis of 
the provisions contained in the amendment which I had offered 
to the Senate bill and heretofore read by me. 

Some additional suggestions were made which were entirely 
satisfactory all around and a proviso was drafted. That pro- 
viso was drafted by the Senator from North Dakota and my- 
self, collaborating. It contained all of the provisions ef my 
original amendment and some miner provisions in addition 
thereto. I want to read that proviso to the Senate. I want to 
show hew far that proviso has now been disregarded. This 
provision follows immediately after the grant of power in the 
House bill: 


less than 5 per cent prt 
er remit any part of the 
obligations, except through payment. 


That was the basis upon which it was suggested that we 
might reach an agreement. Upon that basis we did reach an 
agreement in the committee, and the Senator from North 
Dakota [Mr. McCuserr], then acting chairman of that com- 
mittee, was directed by the unanimous vote of the committee 
to report the House bill to the Senate with that proviso. 

I wish to make it plain, Mr. President, that that agreement 
was reached after the Secretary of the Treasury and his as- 
sistant had been before the committee on the 12th day of 
November, earnestly, vigorousty, persistently, and immovably 
insisting that we should not lay our hands upon his author- 
ity—his arbitrary, his uncontrolled, his unlimited authority—to 
extend the interest as he might see fit after he had investigated 
the situation with respect to the various countries. In the 
face of that we entered upon the agreement I have stated. The 
only controversy then, as now, revolved around the question of 
the rate of interest, the Secretary’s control over that rate, and 
the unlimited right to extend the time of payment of interest, 

Having overruled the Secretary and come to this agreement, 
as I said, the acting chairman of the committee was authorized 
to report the bill as expressing the unanimous views of the 
committee. He did stand on the floor of the Senate the next 
day, I think, after this agreement was reached and this pro- 
viso was written into the bill, and announced that he was 
ready to make the report of the committee that day, but that 
for some reason which he assigned he would not make it just 
at that moment but would make it later in the day. 

Mr. KING. Mr. President 

Mr. SIMMONS. I yield to the Senator from Utah. 

Mr. KING. The Senator suggested a moment ago that it 
was understood that a bill would be drawn fixing the interest 
at 5 per cent. 

Mr. SIMMONS. At not less than 5 per cent. 

Mr. KING. The question I have in mind is this: Did the 
committee discuss the propesition of the possibility, indeed the 
probability, of interest rates being materially reduced after the 
world returns to normal conditions, so that the bonds of the 
United States might be refunded at perhaps 2 or 3 per cent 
interest? 

Mr. SIMMONS. 
that matter. 

Mr. KING. Did the committee consider the fact that there 
would be any reduction in the interest to be paid by foreign 
Governments under this refunding process in the event that 
world interest rates decline? 

Mr. SIMMONS. No; I do not think so. 

Mr. KING. There was to be no flexibility and no authority 
under the bill which was agreed upon, as I understood the 
Senator, by which there might be a reduetion of interest as 
world interest rates were reduced? 

Mr. SIMMONS. I do not think there was any discussion of 
that feature. 

Mr. NORRIS. Mr. President, may I interrupt the Senator? 

The VICE PRESIDENT. Does the Senator from North 
Carolina yield to the Senator from Nebraska? 

Mr. SIMMONS. Certainly. 


I do not think there was any discussion of 


Mr. NORRIS. I am interested to know, and have been all the 
time since I haye known in a general way of this rate of inter- 
est being fixed at 5 per cent, how it was that the committee 
reached the conctusion that 5 per cent is a proper rate. I think 
it must be admitted that it would be unfair for our Govern- 
ment, without the consent of the other Governments, to change 
the contract under which the money was borrowed, and that is 
specifically provided, as I understand it. That is one reason 
why it always seemed to me that this legislation is unnecessary, 
previding that the Secretary of the Treasury should change the 
form of the indebtedness and loan the money to these Govern- 
ments practically on the same terms that he was borrowing 
money from our own people and that the rate of interest should 
be the same and the time of payment of principal and interest 
should be the same. As I understand it, while we have paid 5 
per cent and perhaps more for some short-time certificates, the 
maximum interest on our bonds has been 4} per cent. 

Mr. SIMMONS. If the Senator will permit me to discuss 
that a little later, I shall come to it then. 

Mr. NORRIS. Very well. . 

Mr. SIMMONS. The committee never reported that bill as it 
had been agreed upon. I have been told, though I do not know 
whether it is true or not, that after the announcement of the 
acting chairman that he would make the report during the day 
the Secretary of the Treasury renewed his efforts and was 
influential to the extent of getting the bill back into the com- 
mittee. It went back into the committee, anyhow, and another 
meeting was called some time later. In that meeting, in dis- 
regard of this consent arrangement, against the protest of the 
minority, following finally the request and the demand of the 
Secretary of the Treasury—fer that was the only imsistence 
that he had made, the only real insistence that he had made at 
any time—the committee struck out of the proviso all that part 
which related to the rate of interest and the extension of the 
time of the payment ef the interest. 

I wish to be entirely fair about this matter. I have no feel- 
ing about it one way or the other, either personal or partisan. 
I do not think it is a partisan question at all. I have no 
prejudice whatever against any of the Governments of the Old 
World who were our allies. I want this Government of ours 
to treat them with the utmost fairness and justice, taking into 
consideration all the eircumstances of the several debtor Gov- 
ernments. 

The Senator from North Dakota [Mr. McCumexrr] on yester- 
day talked about what he conjured up in his mind that I 
desired as expressed in my opposition to his bill with reference 
to France and thought that I was without sympathy for that 
noble Government and people, and that I was willing to treat 
them with harshness and injustice. No, Mr. President, no man 
has a higher appreciation of the French people than I. No man 
would go further to aid them in their difficulties and in their 
distress than I. But I believe that France is able to pay this 
interest and ultimately the principal. 

I select France because the Senator from North Dakota 
selected France as an example. The French people to-day are 
the most prosperous people upon the continent of Europe. While 
France suffered incalculable losses in men and in treasure dur- 
ing the war, she was the one country inte which was poured 
practically all the money that was expended in Europe by the 
Allies in the actual prosecution of hostilities. To-day France 
is the only country in Europe in which there are no unemployed. 
France is the only country in Europe whose factories are run- 
ning full time. France is the only country in Europe which 
to-day, compared with every other country in Europe, is said 
to be in a prosperous condition. She is able to maintain an 
army almost probably as great as the greatest army which the 
world had known before the World War. She is able to enter 
upon a broad program of naval expansion. 

I do not believe that France is in a condition under which 
she is unable to pay this interest. The Secretary of the Treas- 
ury admitted that Great Britain can pay the interest. There 
is no trouble about Great Britain. I think he cautiously ex- 
pressed the opinion that both France and Italy would be able 
to pay the interest, 

But that is not the question here. The Secretary of the Treas- 
ury and his commission under the bill are not authorized and 
directed or appointed fer the purpose of collecting this debt. 
The debt is due the United States from those nations. The law 


creating that debt has defined the amount of interest that should 
be paid and fixed the time of the maturity of the obligations. 
The only purpose and function of the commission is to obtain 


from the debtor countries duly authenticated, authorized and 
certified, in proper legal form, evidence of the amount of the 


' indebtedness which is already known, and a promise of the 


interest payment, the amount of which can be calculated. The 


1922. 


CONGRESSIONAL RECORD—SENATE. ; 


1631 


Secretary of the Treasury has nothing tò do with the collection 
of this money. 

That is not what we are seeking to do, We are seeking only 
to do what every creditor has the right to do, to have his debt 
put in proper legal form. That is all. When it is put in proper 
legal form, then the question may arise as to what the people 
of the United States desire to do with respect to the enforce- 
ment of the payment of either the interest or the principal. 

But the Secretary said, No; I want authority now to deter- 
mine for the people of the United States, in advance of any 
obligations being given, what is to be done with respect to the 
payment of the obligations after they have been duly authenti- 
cated.” I say that is not a part of the duties for which the 
commission is to be created, and before I get through I shall 
argue that if that is a part of the duties that are to be con- 
ferred upon the commission, if the duties are those of the 
negotiation of delicate questions, questions which both collater- 
ally and directly may touch vital and delicate international 
questions and relations, then Congress has no power to create it. 
Under the Constitution that is a power vested exclusively in 
the executive branch of the Government, to be exercised through 
the Department of State or by the President direct. 

But I say that, in my judgment, the bill does not do that. 
It is not intended to do that and will not if properly drafted ; 
but when we leave out this provision and when we authorize 
the Secretary of the Treasury to negotiate with these foreign 
Governments as to the rate of interest and the extension of 
interest payments, and all those things, then that proposition 
is injected and this in my judgment may become an unconsti- 
tutional measure. A little later I shall discuss that probably 
more at length. 

Mr. President, the controversy here is twofold. First it is 
as to the rate of interest. The Senator from Nebraska [Mr. 
Norris] asked why the rate had been fixed at 5 per cent in the 
proviso which I offered. I desire to say to the Senator that 
it was fixed at that rate because that was the rate which had 
been practically agreed upon by this Government and the Gov- 
ernment of Great Britain in an understanding which did not 
eyentuate in a positive and final agreement because the nego- 
tiations were suddenly broken off, but which did go far enough 
to evidence the assent of Great Britain to that as a proper 


rate. 

I will say to the Senator, further, that in his testimony before 
his committee the Secretary of the Treasury said that was the 
proper rate if we were to give effect to the declared will of the 
people at the time we issued bonds to borrow money to lend to 
the foreign Governments. 

The Senator said that some of the bonds bear a less rate of 
interest than that. True; but all of those bonds, under the law 
of their creation, were entitled to be converted into bonds bear- 
ing a higher rate if a higher rate were afterwards established. 
All of them practically are convertible into bonds bearing 4} 
per cent, but that was the minimum rate prescribed in the law 
for Liberty bonds. We declared that it should not be less than 
that. 

Why did we put it in that form? It was because it was 
known that the Government would have to expend a large 
amount of money in the floating of its own bonds, and it did have 
to do so. I do not now recall which issue it was, but I think it 
was the second Liberty bond issue, for which we appropriated 
$4,000,000 to pay the expenses of flotation, and my recollection 
is that we subsequently had to supplement that appropriation. 
That did not cover all the expenses which the Government in- 
curred in connection with the issuance of those bonds. 

I take it that it is agreed by all of us that in fixing the interest 
rate it is perfectly legitimate to consider that circumstance. 
The Secretary of the Treasury himself expressed the opinion 
that 5 per cent was the correct rate. I could show the Senator, 
if he wishes to pursue the matter and if he can get hold of a 
document which is called “ The Loan of Foreign Obligations,” a 
very lengthy correspondence carried on between Mr. Rathbone, 
Assistant Secretary of the Treasury, appointed by the Treasurer 
to go to Europe and negotiate the settlement of this indebted- 
ness with Great Britain, through Mr. Blackett, the immediate 
representative of the English premier, Lloyd-George, in which it 
appeared that the negotiations proceeded to the point of agree- 
ment as to many things, and one of those things was as to the 
rate of interest, which was fixed at 5 per cent. 

Mr. NORRIS. Mr. President, may I interrupt the Senator 
now? 

Mr. SIMMONS. Certainly; though I have not answered all 
of the Senator's question. 

Bk NORRIS. I will interrupt the Senator later if he would 
prefer. 
Mr. SIMMONS. Iam glad to yield to the Senator now. 


Mr. NORRIS. I have always been one who objected very 
strenuously to anything that would forgive and cancel any of 
the debts or interest of these foreign Governments. At the same 
time, I believe I have been just as anxious to preserve unsullied 
the honor of my own country in the collection of the debts. 

These debts were contracted and this money was loaned by 
the Government of the United States to these other Govern- 
ments under an act of Congress that had in it certain provi- 
sions, among which was a provision that the borrowing country 
should pay a rate of interest the same as we had to pay, and 
that if we had to borrow money later and issue more bonds with 
a higher rate they should pay that higher rate. They accepted 
the money and we loaned it to them under that kind of a law. 
That, as I understand, became a contract between us and the 
foreign Governments. They have no right, in honor and morals, 
to ask us to accept anything less, and we have no right in honor 
or in morality to ask them to pay any more. 

It is true we did pay and are now paying on certain certifi- 
cates of indebtedness as high a rate of interest as 5 per cent, 
and I think in some cases higher than 5 per cent on some of the 
issues. We also issued what we called a Victory loan, on which 
we paid as high a rate of interest as 4} per cent, that loan run- 
ning for five years, but the Government of the United States 
has contended that the loans so made were not the loans that 
were referred to in the Liberty loan acts, though the acts 
authorizing them contained the same provision concerning the 
money being borrowed of our own people, to wit, that if the 
Government had to borrow money later at a higher rate the 
holders could refund the bonds and get new bonds bearing the 
higher rate. 

The Government has successfully contended, and nobody that 
I know of has controverted it, that the Victory loan, which runs 
for five years, and the obligations, evidences of which are called 
Victory notes, as distinguished from bonds, was not and could 
not be a loan at a higher rate, because it was temporary only, 
and the holders of Liberty bonds in this country have never 
been permitted to surrender their 44 per cent bonds and to get 
4} per cent bonds on the strength of the Victory loan. 

Therefore it has seemed to me that in all honor we are bound 
to treat our foreign debtors the same as we treat our own 
people. It is probable, as the Senator says, that some of the 
higher rates are caused by reason of the expense to which we 
were put in floating the loans, and that expense ought to ap- 
pear as a part of the debt; there is nothing unreasonable in 
that; but that was not stated in the law unless it be said that 
the words not less“ would mean that. I take that language, 
however, to have been put into the act for the purpose of meet- 
ing a condition that actually happened; that we would have to 
pay a higher rate for another subsequent loan than we were 
paying at the time we loaned our European debtors some of this 
money. We borrowed some of the money from our own people 
at 3} per cent, some at 4 per cent, and some at 4} per cent; 
but we can not change that contract without the consent of 
the other parties to it. The fact that Great Britain has agreed 
to a different stipulation would make a new contract, it is true, 
but that would not bind France, that would not bind Cuba, 
that would not bind Liberia, nor Italy, nor any of the other 
Governments. So it has seemed to me that if we want to be 
perfectly square with our European allies we ought never to 
state in a law now that we were going to charge them 5 per 
cent for the money which we had loaned them. I think the 
rate ought to be 4} per cent, unless they agreed to a higher 
rate, and that we can not honorably ask them for any higher 
rate. 

Mr. SIMMONS. I am not going to quarrel with the Senator 
about the point at which we shall fix the minimum rate of in- 
terest. I do, however, believe that we ought to fix it, because 
we promised the people of this country by our act of Congress, 
when we were asking them to subscribe to the Liberty bonds 
and were selling those bonds to them, that the foreign Govern- 
ments should be required to pay in the form of interest not less 
than the highest rate which would be fixed on their bonds. 

Mr. NORRIS. The Senator would not contend that that lan- 
guage would entitle us to charge any rate we saw fit, would he? 

Mr. SIMMONS. No; but we should keep our contract with 
the people, because the people have got to pay the taxes and to 
meet the interest upon the bonds. They bought the bonds, now 
they must pay the taxes in order to meet the interest upon 
them, and we should keep faith with the people in accordance 
with our promise to them that the foreign Governments should 
pay at least as high a rate of interest as they would get. We 
impliedly promised them that if there was any other burden 
that they had to assume in connection with the issuance and 
flotation of the Liberty bonds, which had to come out of the 
pockets of the taxpayers of the country, when we went to fix 
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the rate of interest we might consider that element. ‘Therefore 
the act stipulated not less than a certain rate of interest. How- 
ever, I will not haggle about that. So far as I am concerned 
I would be entirely satisfied to fix the minimum rate at 4} per 
cent, but when we come to take the permanent evidences.of this 
indebtedness I want to keep faith with the people, and I believe 
the people of this country will demand that those obligations 
be settled upon terms that will meet our promises and assur- 
ances given to them when our bonds were purchased. 

Mr. NORRIS. I agree with the Senator from North Carolina 
as to that. 

Mr. SIMMONS. Our taxpayers, as the Senator knows, rely 
very largely upon the interest received from the foreign Govern- 
ments on this indebtedness to cut down the enormous taxes 
that they are now having to pay largely as the result of the cre- 
ation of this monumental war indebtedness which now confronts 
and oppresses them. 

Mr. McKELLAR. Will the Senator yield to me? 

Mr: SIMMONS. I wish the Senator would let me finish just 
one thought which is in my mind, and then I will yield. 

Mr. MeKELLAR. Very well. 

Mr. SIMMONS. Mr. President, the rate of interest is a perti- 
nent question in this controversy, because the Secretary of the 
Treasury, at least impliedly, if not expressly, advises us that he 
may desire to accomplish some scheme of finance that has found 
lodgment in his fertile mind to enlarge the rate of interest. If 
he has a scheme by which he proposes to fix a rate of interest 
of 6 or 7 per cent, he may have in his mind in the case of some 
other nation a scheme to fix a rate below 4} per cent. He says 
that he desires authority to enable him to investigate the con- 
dition of every one of these foreign nations; to probe into their 
financial and economic and industrial situation; to find out to 
what extent they are solvent or insolvent; to what extent, in 
his judgment, they ought to be made to act promptly in the dis- 
charge of ‘their obligations; to what extent, in his judgment, 
they are not able to meet them to-day or to-morrow or if ever; 
and when he ‘goes over to Europe making that searching inquiry 
under the authority of Congress, a body denied by the Consti- 
tution the right to inaugurate negotiations with foreign coun- 
tries or to carry them on, either directly or indirectly—when 
he goes over there to do that he may be persnaded, in connection 
with some of the smaller nations which owe rather small sums 
compared with others—the Secretary’s mind deals with large 
figures and large things—he may be so influenced by his sym- 
pathies that he may let them off with much less than a 4} per 
cent rate. 

I do not say that it would not be an exercise of a humani- 
tarian impulse to do it. It may be that at some future time we 
may find that the promptings of the American heart may say 
to us, “ Remit this debt to Czechoslovakia; remit this debt to 
Poland; remit this debt, or a part of it, to Jugoslavia ™; and we 
may assent to the suggestion; but that time has not come; that 
is not what we are dealing with now. “Sufficient unto the day 
is the evil thereof.” I am not willing, however, to give the Sec- 
retary that broad power; I would not embarrass and burden him 
to that extent; and, moreover, if we should undertake to give 
him that broad power for him to use in the way he says he will 
use it, we would probably render this bill obnoxious and sub- 
ject to a very fundamental objection. In addition, I unhesi- 
tatingly assert that, even putting aside the question of constitu- 
tional authority, it would be improper and highly dishonorable 
for this Government to undertake to charge different rates of 
interest on loans to different nations, all made under and by 
virtue of the same acts of Congress, or to discriminate in that 
way against nations that may, because of particular circum- 
stances and conditions, be more amenable to our demands than 
certain other nations. 

Mr. McKELLAR. Mr. President, will the Senator yield 
now? 

The PRESIDING OFFICER (Mr. Romxsox in the chair), 
Does the Senator from North Carolina yield to the Senator 
from Tennessee? 

Mr. SIMMONS, I yield. 

Mr. McKELLAR. I wish to call the Senator’s attention to 
the fact that the money which foreign nations now owe to us 
was loaned to them under two acts of Congress, and that the 
interest rate was clearly fixed in those acts. The money was 
loaned with the statement that the rate of interest to be paid 
by our allies, or quasi allies, and other terms and conditions of 
the loan were to be exactly the same as those on which we bor- 
rowed it from our own people. If at this time we change those 
terms and stipulate a higher rate of interest, we violate the 
agreement and the contract made with those nations when we 
leaned the money. On the other hand, if we vary the con- 
truct and stipulate a lower rate of interest, then we violate our 
faith with our own people, from whom we borrowed the money. 
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So, the conclusion seems to me to be inevitable that the only 
honest and the only straightforward thing for us to do is to 
charge by way of interest precisely what we told our own 
people at the time and exactly what we told the nations to 
whom we loaned the money we were going to charge. Any 
other arrangement will be dishonest to one side or to the other, 
and we ought not to enter into such an arrangement. 

Mr. SIMMONS. Mr. President, that is the identical thought 
that I had and the idea that I was attempting to convey. 

Mr. NORRIS. Mr. President, if the Senator will pardon me, 
that is the idea that I tried to convey; it is the idea I had in 
mind yesterday when I presented an amendment, which has 

ce been printed and is now on the desks of the Senators, to 
strike out all after the enacting clause and insert a proyision 
instructing the Secretary of the Treasury to take the bonds of 
foreign Governments in accordance with the laws that were in 
force at the time we loaned the money. It seems to me that is 
all we ought to do. 

Mr, McKELLAR. That is the only honest thing to do. 

Mr, SIMMONS. Mr. President, I will not pursue that sub- 
ject any further. : 

I come now to the extension of the time of the payment of 
interest. That is the power which the Secretary above all 
things insists upon, and he is not willing to have it circum- 
scribed in any way. 

Mr. WATSON of Indiana. Mr, President, will the Senator 
yield to me? 

The PRESIDING OFFICER. Does the Senator from North 
Carolina yield to the Senator from Indiana? 

Mr. SIMMONS. Yes. 

Mr. WATSON of Indiana. I desire merely to make an obser- 
vation with reference to the statement made by the Senator 
from Tennessee [Mr. MCKELLAR], and to what I am about to 
say I direct his attention and also the attention of the Senator 
from Nebraska [Mr. Norris]. The first Liberty loan act, ap- 
proved April 24, 1917, recites: 

That for th of re effi 
CCC 
of the President, is hereby authorized, on behalf of the United 


States, 
© purchase, at par, from such foreign Governments then en 
war with the enemies of the United States their obligations — 4 — 


I call particular attention to the following language 


bearing the same rate of interest and containing in their essentials the 
same terms and conditions as those of the United States issued under 
authority of this act. 

That was the provision of the first Liberty loan act. ; 

Mr. MCKELLAR. That was the provision of the first act, and 
the second act was substantially the same. 

Mr. WATSON of Indiana. No; the second act modified the 
first act. The second act was the act approyed September 24, 
1917, six months after the first act, and it provides: 

But the rate or rates of interest borne by any such obligations 

The foreign obligations issued to us— 


But the rate or rates of interest borne by any such obligations shall 
not be less than the highest rate borne by any bonds of the United 
States which, at the time of the acquisition thereof, shall have been 
D the authority of said act approved April 24, 1917, or of 

That is to say, the first act provided that the bonds that we 
were to receive from foreign debtor nations should bear the 
same rate of interest as that borne by the bonds which we 
issued in order to obtain the money to loan to them; but the 
second act modified that provision by stipulating that the 
foreign obligations which we may acquire shall not bear less 
than the highest rate of interest paid by us for the money. 

Mr. McKELLAR. That would be all right as applied to the 
money loaned under that act, for that was the contract we made 
with them. , 

Mr. WATSON. of Indiana. If the Senator will allow me to 
proceed for a moment, that means literally that 4} per cent shall 
be the highest rate; but by reason of the fact that our bonds are 
tax exempt, by reason of the cost of making the loans through- 
out the country in order to obtain the money which we loaned 
to the foreign Goyernments, it may be calculated that 5 per cent 
is a reasonable rate. Now, suppose that in the course of 15 
years from now we refund our bonds, and suppose that we can 
then borrow all the money we want at 3 per cent, where would 
we stand with reference to these acts if we had an inflexible 
rate of 5 per cent written in the bond and are bound to charge 
the debtor nations that rate for the money loaned to them? 
Are we not within not only the spirit, but the letter, of the acts 
if we charge them a fair rate of interest? 

Mr. M . Not at all; we must settle with them on the 
basis of the two contracts we made with them. That portion 
of the loans which was issued under the act of April 24, 1917, 
should be dealt with, so far as interest rates are concerned and 
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in every other way, precisely in accordance with the terms of 
that uct, because that was our contract, 

Mr. WATSON of Indiana. I understand 

Mr. McKELLAR. That was our contract, not only with our 
own people but with them. Then, when it comes to the addi- 
tional money loaned under the second act, why, we should carry 
out the provisions of that act to the letter, because that was 
our contract. 

Mr. SIMMONS. Mr. President, I really do not desire to yield 
any further. 

Mr. McKELLAR. I beg the Senator’s pardon. 

Mr. WATSON of Indiana. I should like to follow this up for 
just a minute, if the Senator will permit me. I do not desire 
to break into the thread of the argument of the Senator, of 
course, or the trend of his discussion. 

Mr. SIMMONS. I yield to the Senator. 

Mr. WATSON of Indiana. The Senator has made that obser- 
vation, and I wanted to get from him his opinion as to how 
our course would be consistent if we wrote into this bill a fixed 
and inflexible rate of 5 per cent, and then afterwards renego- 
tiated our own bonds at a lower rate. 

Mr. SIMMONS. Let me ask the Senator a question. Is it 
the Senator’s idea that in settling with Great Britain—a country 
that we all admit is able to pay its obligations—we should make 
a contract with it that left the rate of interest unfixed? 

Mr. WATSON of Indiana. No; not at all. My idea is that 
we should follow out just what the negotiations called for 
originally, and provide for a rate of 5 per cent, 

Mr. SIMMONS. ‘Then, would the Senator write in the bond 
a provision that if the United States hereafter should be able 
to borrow money at less than 5 per cent, this rate shall be re- 
duced to that point? 

Mr. WATSON of Indiana, No; not at all. 

Mr. SIMMONS. I do not understand the Senator, then. 

Mr. WATSON of Indiana. The object in having a commis- 
sion is that they may adjust these differences and agree in 
the beginning upon the rate of interest, but that when the com- 
mission does agree with our debtors that the rate of interest 
at this time shall be 5 per cent the bonds shall be squarely 
on that basis, so denominated in the bond, or, if you please, 
written in the law, and that they are obligated to pay us that 
rate of interest because we are literally paying that rate of 
interest for the money we got from our people to loan to them, 
with the further understanding that as we do refund our bonds 
at a lower rate of interest they shall enjoy that same rate of 
interest. . 

Mr. SIMMONS. Now I get the Senator’s idea. The Sena- 
tor’s idea is that we will settle with them upon the rate of 
interest that the highest Liberty bonds carry? 

Mr. WATSON of Indiana. Yes. 

Mr. SIMMONS. And that we shall agree with them that if 
at some time in the future the United States shall fund those 
Liberty bonds at a less rate, then we are to reduce the rate of 
those bonds? 

Mr. WATSON of Indiana. Precisely. 

Mr. SIMMONS. And that possibly is one of the schemes that 
the Secretary of the Treasury has in mind when he wants un- 
limited power to fix the rate? 

Mr. WATSON of Indiana. I think so. 

Mr. SIMMONS. If the people of the United States are will- 
ing to enter into that sort of an arrangement, I myself should 
have no objection to it; but I will say to the Senator frankly 
that I do not believe that the people of the United States are 
willing to do that. I think that the people of the United States, 
who have already paid their money, and who for three or four 
years have been getting only 4 per cent on that money, want 
Great Britain and the other allies and countries of Europe to 
which we have furnished money to agree new to the rate of 
interest which they shall pay; not to agree to a flexible rate, 
one that to-morrow may be changed and made less than it is 

‘to-day. What would those bonds be worth to this Government 
if we wanted to use them for the purpose that I understood was 
agreed to, probably, by the White House and some of the Presi- 
dent's adyisers—that we are now proposing to take $4,000,- 
000,000 of the bonds of Great Britain, as soon as they were 
negotiated, and turn them over to the public? 

Mr. NORRIS. Mr. President, may I interrupt the Senator at 
that point again? 

Mr. SIMMONS. Yes. 

Mr. NORRIS. I should like to suggest to the Senator from 
North Carolina, and probably more especially to the Senator 
from Indiana, that there is nothing in the original statute 
which provides that we shall loan this money forever to these 
Governments, 

Mr. McKELLAR. Not a thing, or that we shall make a 
change afterwards, 


Mr, NORRIS. No. When the bond that they owe us is due, 
they must pay us the money or must come to us for a new con- 
tract, and we are under no obligation to pay any attention to 
any interest rate that has been in force in the past. 

These bonds will mature as our bonds mature, and we will 
not change our bonds for bonds of a less rate of interest until 
they do mature, because the people who have them will not 
change them from a higher rate to a lower rate, and hence they 
will mature before any change can be made. When the bonds 
mature the contract is ended, and there is only one way to 
satisfy it, and that is to pay the money. 

Mr. SIMMONS. I think what the Senator from Indiana has 
said is a valuable contribution to this discussion. I could not 
understand until now exactly the scheme that possibly was in 
the minds of the committee and possibly in the mind of the 
Secretary of the Treasury when this provision fixing the rate 
of interest was eliminated from the bill, which provision the 
committee had unanimously agreed upon and authorized to be 
reported to the Senate. 

Mr. WATSON of Indiana. No; Mr. President 

Mr. SIMMONS. It now develops—if the Senator will pardon 
me a minute 

Mr. WATSON of Indiana. Yes. 

Mr. SIMMONS. It now develops that outside of and inde- 
pendently of the purposes that I have heretofore disclosed as 
probably existing in the mind of the Secretary there is a definite 
purpose, tentatively formed and agreed to, that whatever rate 
of interest may be fixed in these bonds shall be made subject 
to revision in the future and to reduction in the future. I 
think the people of this country will be very interested to know, 
before this bill becomes a law, that it is not the purpose of the 
Secretary to demand of any Government, however able, the 
payment of the rate of interest that this Government promised 
the people would be exacted in their bonds, but that he only 
fixes that rate tentatively, subject to the condition that it may 
be in the future materially reduced. 

Nae WATSON of Indiana. Mr. President, will the Senator 
yie 

The PRESIDING OFFICER. Does the Senator from North 
Carolina yield to the Senator from Indiana? 

Mr. SIMMONS. I yield. 

Mr. WATSON of Indiana. The Senator is ascribing to the 
Secretary of the Treasury views that I have expressed. If 
he has such views, I am not aware of the fact. I never have 
discussed that matter with him. 

Mr. SIMMONS. Has the Senator such views? 

Mr. WATSON of Indiana. Yes; I have those views. 

Mr. SIMMONS. Have the majority members of the com- 
mittee such views? 

Mr. WATSON of Indiana. I never have heard another 
member of the committee express those views. Those are my 
individual views as to the situation. Those are my individual 
views as to why we should have a commission to adjust, settle, 
and determine this question of foreign indebtedness in order 
that we may keep not only the letter but the spirit of the law 
under which our bonds are issued, and under which we loaned 
money to the associated powers in the war. Those are my 
views. 

Now the Senator asks, “ What would a bond of that kind be 
worth?” There could not be any better bond in the world 
than an English bond guaranteed by the American Govern- 
ment carrying 5 per cent interest for any fixed number of 


years. 

Mr. SIMMONS. No; but suppose it contained a provision 
that the Government 

Mr. WATSON of Indiana. No, no; the bond is not to con- 
tain any such provision, in my thought. 

Mr. SIMMONS. But suppose the Government of the United 
States has entered into an agreement with the Government of 
Great Britain that the rate of interest carried by that identical 
bond which I buy in the market to-day, supposing that it is a 
5 per cent bond, may, in the discretion of the Government of 
this country, hereafter be reduced to 3 per cent? 

Mr. WATSON of Indiana, But in the negotiations between 
Great Britain and the United States, for instance, we would 
have determined by our commission and their representatives 
the length of time that these bonds should run and in which 
they could probably make payment. That is the reason why we 
can not by law fix with unyielding rigidity all the terms. 

Mr. SIMMONS. The Senator has written into his bill that 
these bonds shall run until 1947. 

Mr. WATSON of Indiana. Certainly; but suppose they run 
beyond 1947? 

Mr. SIMMONS. Then a new contract will be necessary. 

Mr. WATSON of Indiana. Suppose, let me ask, we limit 
them to 1947? 
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Mr. SIMMONS. But does the Senator suppose that in 1947, 
when these bonds are due and Great Britain and these other 
Governments are ready to pay them, there is going to be any 
necessity for the execution of bonds to be taken by the United 
States for a lower rate of interest? 

Mr. WATSON of Indiana. No. I can not say about 1947. I 
am not a prophet and can not project myself into the future 
that far; but what I am trying to get at is that the necessity of 
having a commission to adjust and settle this whole question is 
to enable us to carry out the very provisions we wrote in the 
law, so denominated in the terms of the statute. That is all I 
want, and that is all we have attempted to do in this bill. 8 

Mr. SIMMONS. I am perfectly willing to give the commis- 
sion all the power that it ought to have. I want to see these 
debts settled. I will coeperate with the Senator in any arrange- 
ment that will facilitate the settlement of these debts; but I do 
not want, and I do not think the people of the United States 
want, to have Congress grant to the Secretary of the Treasury 
unlimited power with reference to, this matter of rate and the 
forgiving of the interest or its extension. In view of the fact 
that this indebtedness to us from foreign nations will mature 
and become due in its principal under the bill at the date, ap- 
proximately, of the maturity of our domestic bond issues, whose 
rate of interest is to govern the rate we are to charge on these 
foreign loans, I see no necessity to lodge anywhere in the execu- 
tive department of the Government the dangerous and far-reach- 
ing power to reduce the rate of interest on these foreign loans. 
We shall not, and can not, change or reduce the rate of interest 
we pay on our United States bonds before they mature. Why 
grant to any official, then, the power to reduce the rate we charge 
on these foreign loans during the same period? As the Senator 
from Nebraska says, when our loans to these debtor nations 
mature they must pay us the money or make the best contract 
they can with us for a renewal. 

Mr. WATSON of Indiana. Mr. President, I can not further 
take up the Senator’s time now. He has been very kind to me 
in the matter of yielding; but later on I shall express my own 
views with reference to this question. 

Mr. SIMMONS. I shall be very glad to hear the views of the 
Senator, and I hope and believe that he and I desire to accom- 
plish the same purpose; but I am afraid that he wants to trust 
the Secretary of the Treasury with discretion to which I can 
not agree. I have not changed my views about this bill. The 
majority has changed its views three times with respect to it. 

It has pursued the same wiggling and wabbling policy with 
reference to this matter that it has pursued with reference to 
every big question that has been before Congress since it came 
into power. At first the members of the majority positively 
refused to impose any limitation upon the power of the Secre- 
tary of the Treasury. Then they agreed.to limit his powers as 
far as the minority members insisted upon it. Then they turned 
about and struck out of the bill which they had agreed to, and 
which had been authorized by unanimous vote of the committee 
to be reported here, the very esSential provisions limiting the 
powers of the Secretary. 

The trouble with this administration is illustrated in this bill. 
It has no fixed and definite policy by which it is willing to 
stand for much more than 24 hours. You have turned about- 
face three times already with reference to this matter. What I 
should like would be to see this administration demonstrate, 
if it can, the “ constructive ability ” which the Republican Party 
has so proudly boasted of in past years. It is a matter of 
humiliation to me as an American citizen to see the administra- 
tion in control of the great affairs of this Government unable 
to reach a definite conclusion as to any matter of great impor- 
tance that is not subject to change the next day. So far as I 
am concerned, with reference to this matter I stand here to-day 
right where I stood when the measure was introduced by the 
Senator from Pennsylvania [Mr. Penrose] seven long months 
ago. I have not changed my position about it at all. I said 
then that it would be dangerous to confer upon the Secretary of 
the Treasury unlimited powers as to rates and as to interest, 
and I adhere to that to-day. 

Now, Mr. President, let me get on. 

The Secretary of the Treasury came before us with regard 
to this extension of the rate of interest. He was subjected to 
very rigid cross-examination by Senators on the committee as 
to why he desired this great power. He said that he desired 
it because he felt that many of the nations that were indebted 
to us, if not all of them, possibly with the exception of France 
and Great Britain, would want a reduction in the interest: 
that they would not be able to pay the interest if we required 
in the bill that it should be paid semiannually; that we knew 
it would not be paid; that they knew that they could not pay 
it; that they would refuse to sign the obligation to pay it; 
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and that he would have his hands tied and be unable to nego- 
tiate an agreement that would be to the best advantage of the 
people of the United States. For that reason, because he 
claimed he would be weakened in his ability to bring about ad- 
justments in the interest of the people of the United States, he 
desired the bill to be passed in this form. Mr. President, 
as was urged in the committee, so I urge here that, on the con- 
trary, if the Secretary of the Treasury has his powers circum- 
scribed as provided in this bill, instead of his being weakened 
in his position as a negotiator in the settlement of these claims 
with our debtors he will be strengthened. 

Why will he be strengthened, Mr. President? If he goes over 
there with unlimited power, do you not suppose that every 
Government in Europe that owes us a dollar will at once say: 
“We have only one man to deal with. It is only necessary that 
we shall induce him to be liberal and to make broad conces- 
sions,” and all the power and all the ingenuity so characteristic 
of European diplomacy and financiers will be brought to bear 
upon the members of this commission in order to induce them 
to give the most liberal extension of the time of payment and 
the most liberal rate of interest? 

Will they prevail? We know how weak is human nature. 
We know how weak, sometimes, are these commissions that we 
have to create. We know how easily these commissions fall 
under the spell and the influence of great, powerful interests 
in this country. You have heard the arguments here in this 
body to-day that a great commission that we appointed to 
administer the farm loan bank law is not discharging its duties 
to the farmers of this country, because it has fallen under the 
influence of competitive financiers. You have heard the charge 
made here and in the press of this country and by the farmers 
from one end of this country to the other that the great Federal 
reserve bank system, which was to be made up of strong men 
of iron, has been brought under the influence of what is termed 
Wall Street,“ and that this great system, devised in the interest 
of the people, is now being administered in the interest of a few 
great financial institutions of this country. In Europe, I under- 
take to say, influences just as powerful as those will be brought 
to bear upon the Secretary. 

Mr. President, suppose we require the Secretary to submit his 
action to Congress for its approval. Suppose we deny him the 
unlimited power to extend the interest, and thereby, as proposed 
by the amendment which I have offered, permit him to go on 
and make a settlement with those nations that are ready to 
agree to the 5 per cent and to pay the interest, and that settle- 
ment becomes final and operates as conclusive against the 
United States; but if be can not do it, if he has to make con- 
cessions, we provide that he can go on and make the concessions, 
formulate the contract and the agreement, take the bond, if he 
wants to, but that his action in that particular shall be subject 
to the consent and approval of Congress. 

Now, suppose you limit him in that way, either by requiring 
him to report back his action to Congress for its approval or 
by requiring that he shall, in case he can not secure an agree- 
ment te pay the interest semiannually, report back his agree- 
ment to Congress for its ratification. In either instance, if you 
do that, do you not strengthen him? Would not that be notice 
to the Governments of Europe that any agreement they make 
with the Secretary postponing the payment of the interest shall 
be and will be subject to congressional approval, and would 
they then be so anxious to get him to enter into an unconscion- 
able or improper agreement? Would not that protect him 
against those influences, and would he not in that way bring 
about among the Governments of Europe an atmosphere leading 
to a liberal and equitable adjustment of these matters, one 
which, in my judgment, would be so fair that it would be likely 
to receive the sanction of the Congress? 

That is my amendment. It provides that this legislation 
shall not be construed to give the Secretary such unlimited 
powers without the approval and consent of Congress; in other 
words, without the consent of Congress he shall not fix the rate 
at less than 5 per cent, payable semiannually. If he can not 
get that arrangement and has to make some other, then it must 
be subject to the approval of the Congress. 

I wish to suggest to the Senator from North Dakota in charge 
of the bill that I think that would be a very happy solution of 
the difficulty we are now confronting. I think that would re- 
move to a very large extent the opposition which exists to his 
bill and would not weaken the position of the Secretary, but, on 
the contrary, would strengthen him. 

Mr. President, I ask permission to incorporate in my remarks 
without reading the amendment to which I have just referred. 

The PRESIDING OFFICER. Without objection, permission 
is granted. 
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The amendment referred to is as follows: 


Amendment intended to be proposed by Mr. Summons to the bill (H. R. 
8762) to create a commission authorized under certain conditions to 
refund or convert ob tions of foreign Governments owing to the 
United States of America, and for other purposes, viz: 


and insert a comma and add 
E Pooh eat the D the Congress fix the rate of 
interest at less than 5 per cent per annum, payable semiannually. 

Mr. SIMMONS. Mr. President, having labored in vain’ with 
the Secretary and being unable to induce him to yield in his 
insistence that he should be given the unlimited power to ex- 
tend the time of the payment of interest, not only that which 
has already accumulated but that which might accumulate 
within the two, three, or five years in which he said he might 
further have to extend the interest, we asked him what sort of 
an arrangement he would make to accomplish that purpose 
without forgiving the interest. The Secretary disclosed two 
schemes by which he said the arrangement could be put in 
operation and made to apply both as to the billion dollars of 
interest already accumulated and the other billion dollars that 
would accumulate, according to his view, before some of these 
Governments would become able to pay anything. 

The first of those schemes was this: He said we might con- 
solidate the interest with the principal, and we might charge 
in that consolidated arrangement interest upon the interest, but 
when the total interest was ascertained it should be added to 
the principal and become a part of the principal, subject to 
interest payment after a certain date. I am not going to 
quarrel with that proposition. If we are going along that way 
I think it might be as good a method as any. 

But the second method suggested by the Secretary, and the 
one that evidently had lodgment in his mind as a proper method 
of accomplishing his purpose, was not to consolidate the interest 
with the principal, but to take bonds from the different Goy- 
ernments for the principal sum and to adjust or increase the 
interest rate high enough to cover the amount of interest that 
would be due at the time the extension of interest payment 
terminated ; that is, let the interest which has accumulated and 
the interest which may hereafter accumulate, where extended, 
be absorbed by the rate of interest. That would necessitate, I 
think the Secretary mentioned, 6 or 7 per cent, 6 per cent 
upon bonds in the case of such Governments as would probally 
be able to begin payment of the interest now and thus only 
have to provide for the accumulated interest, and probably 7 
per cent in the case of those Governments which would have 
to have further extension of interest. 

Mr. President, I say that is a sinister suggestion, not that 
I mean to convey the idea that the Secretary of the Treasury 
had any sinister motive in his mind, but as affecting the inter- 
ests of the American people it is a sinister suggestion. Why 
do I say that? If the bonds taken to-day are paid off to-morrow 
under that scheme what would be the result? The Secretary 
said that he did not contemplate denying the debtor the right 
to pay before the final date of maturity, and he said he would 
provide for optional payments. 

These are always or almost always provided for, and the im- 
pression he made upon my mind was that he would probably, in 
fixing the date of maturity, provide an optional time of payment 
just as we did in the case of certain Liberty bonds. If that 
option was provided and the debt was extinguished at the time 
of the option, is it not clear that the people of the United States 
would lose all the interest that would otherwise arise out of the 
accumulated payment of that debt? 

But that is not the chief danger. If the Government of the 
United States should take bonds with the past due and accu- 
mulated interest covered into the new rate of interest, and then 
this Government should for any purpose whatsoever place those 
bonds upon the market and sell them, while the high rate of 
interest, of course, as the Secretary said, would give them an 
easy marketable value and a ready sale, yet is it not apparent 
that if that shall be done and to the extent that that may happen 
the people of the United States will lose the interest? 

For instance, we take $4,000,000,000 of bonds from Great 
Britain. To-morrow, following out the scheme which was 
hatched at the White House some time ago, given to the Asso- 
ciated Press and announced to the country, we sell upon the 
market those bonds covering only the principal and accumulated 
interest covered in the high rate of interest. If those bonds 
shall be issued and sold according to that White House scheme, 
of which I know and of which the Senator from North Dakota 
admitted yesterday there had been some discussion, and Which 
the Secretary of the Treasury in his statement before the com- 
mittee said had been discussed, then the United States would 
get the principal of its English debt of $4,500,000,000 and the 
great international bankers, who manipulate this sort of trans- 


action, would get the half billion dollars or more of accumu- 
lated interest that Great Britain owes to this Government. 

Mr. WATSON of Georgia. Mr. President 

The PRESIDING OFFICER. Does the Senator from North 
Carolina yield to the Senator from Georgia? t 

Mr. SIMMONS. I wish the Senator would let me finish this 
thought and then I shall be glad to yield to him, 

Mr. WATSON of Georgia. Very well. 

Mr. SIMMONS. I wish to say that the Secretary of the 
Treasury in his testimony admitted, when he was asked the 
direct question, that this scheme of adjusting the past-due in- 
terest was not only attractive to him, was not only regarded by 
him as a good business transaction, but he further admitted 
that it had been discussed at the White House and in a Cabinet 
meeting, and that the President of the United States had given 
it his approval, or, rather, he said the President of the United 
States strongly recommended and approved it. I am told, 
though I did not see the newspaper articles referring to it, that 
the President of the United States, in a public address delivered 
in the city of New York, commented upon and strongly ap- 
proyed this plan. 

Now, Mr. President, considering the fact that the Secretary 
of the Treasury leans to it, the fact that the head of the Gov- 
ernment, the President, has commended it, the fact that it has 
been the subject of favorable comment and discussion in the 
Cabinet, coupled together with all the other facts that the 
administration is considering or has been considering—I do not 
know whether they have abandoned it or not—the scheme of 
providing for the soldiers’ adjusted compensation by the sale of 
$4,000,000,000 of English bonds, possibly arranged for upon this 
basis, is it not natural that we should hesitate before giving 
unlimited authority to a commission headed by the Secretary of 
the Treasury and appointed by the President who tell us that 
they have that sort of scheme in mind? 

Suppose we carried out such a scheme; suppose we take the 
English bonds for the principal and sell them in the markets 
of the country to-morrow at par or three or four points above 
par, is it not apparent what its effect would be upen the toiling 
masses of the country who are interested in this interest being 
paid, its effect upon their taxes and its effect upon the payment 
of interest upon the Liberty bonds which they have so patrioti- 
cally taken? 

Its effect must be apparent, because the result would be that 
the entire interest upon those $4,000,000,000 of bonds accumu- 
lated since the last interest payment by Great Britain, amount- 
ing now to a little over half a billion dollars, would be lost and 
lost forever to the people and that it would be safely lodged in 
the pockets of speculators in international bonds. 

Oh, Mr. President, was there ever a scheme conceived by 
man that presented a more alluring and attractive opportunity 
to that class of speculators ordinarily designated by the term 
international bankers”? Whence did the thought come? 
Did it come from international bankers? It is worthy of them 
and of the ingenuity and initiative and resourcefulness which 
they have eyer displayed. I do not know whether it came 
from them or not, but I do know that it would offer them the 
finest opportunity ever afforded to greed. 

Mr. WATSON of Georgia. Mr. President, if the Senator will 
allow me, I can answer his question. 

Mr. SIMMONS. I certainly will allow the Senator to do so. 
I did not yield a moment ago because I did not want the Senator 
to break my line of thought. 

Mr. WATSON of Georgia. I hope I have not done so. 

Mr. SIMMONS. Oh, no; I am glad to yield to the Senator. 

Mr. WATSON of Georgia. In answer to the very important 
question which the Senator just asked, I would call his attention 
to a copyrighted article sent from London to the New York World 
and published in the New York World on Saturday, May 28, 
1921, in which it was said: . z 

From an extremely important and influentiaf American financial 
source in London, the identity of which can not be disclosed, the World 
was to-day given a summary of the Anglo-American debt situation from 
a standpoint which, up to the present time, has not been publicly pre- 
sented by a responsible American business or banking magnate. ; 

From the standpoint of this very refunding proposition which 
is now pending before the Senate and which the Senator from 
North Carolina said was recently passed on at the White House, 
that was the first announcement of the plan that I saw definitely 
made. It is a copyrighted cablegram from London, and the ref- 
erence there would seem to apply to a member of the interna- 
tional banking firm of J. P. Morgan & Co. 

Mr. SIMMONS. I wish to say to the Senator that I have no 
doubt, having heard the Secretary of the Treasury, that that is 
the scheme of settlement he is now disposed to make, If this 
authority is given him, and that is one of the chief reasons why 
he wants to have unlimited authority. 
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Mr. President, I desire to incorporate in the Rrconn at this 
point, without reading, a portion of the hearings of June 29, 
1921, ou page 23, beginning with an interrogatory by the Sena- 
tor from Missouri [Mr. Reep], including an article written by 
Robert B. Armstrong, which was placed in the record of the 
hearings on that day. 

Mr. WALSH of Massachusetts. I wish the Senator from 
North Carolina would state the pamphiet to which he has ref- 
erence, 

Mr. SIMMONS. I am referring to the report of the hearings 
which took place on June 29, 1921, on page 23. 

Mr. WALSH of Massachusetts. Before the Committee on 
Finance? ; 

Mr. SIMMONS. Yes; before the Committee on Finance. 

I desire also to insert, following the reading of the article, a 
colloquy between Mr. Mellon and Senator Rrep and ending at a 
point I shall mark in the report which I shall hand to the re- 
perter. The whole scheme is there discussed. 

The PRESIDING OFFICER. Without objection, leave will 
be granted. The Chair hears no objection, and it is so ordered. 

The matter referred to is as follows: 


Senator REED, I understand you to say, Mr. Secretary, that there 
has been no general plan discussed for the handling of this business 
which is referred to in the bill. Now, I want to read you a statement 
here and see whether there is any truth in it or not. I am reading 
from a newspaper clipping of June 17. It is an article by Robert B. 
Armstrong. 

(The article referred to is here printed in full, as follows:) 


New Bonps ro PUBLIC LIKELY—ADMINISTRATION May FUND ALL 
FOREIGN DEBTS— NATION MAY oR Max Nor Give ITS Graranty— 
TREASURY DEPARTMENT Now Has No Powers. 


WASHINGTON, June F. 


In announcing the decision of the Cabinet to request from Con- 
gress legislation to authorize the Secretary of the Treasury to fund 
and otherwise secure the obligations of foreign nations to the United 
States for moneys and supplies advanced, President Harding to-day 
confirmed the outline of several days ago of the manner in which the 
foreign loans were to be handled. 

“The discussion of the proposed plan took up the greater part of 
the Cabinet meeting and, while the administration has worked out in 
considerable detail what it desires to do in connection with the ten 
billion or more in loans, it must have the cooperation of both the 
Senate and the House to make the plan possible, 

“Briefly stated, the plan is to ve all the foreign Governments 
which now owe the United States money for supplies place the obliga- 
tions in the form of long-term bonds, these bonds to become ‘the 
property of the United States Goyerrment, to be held by it or later 
offered to the inyestors of the United States in such amounts and at 
such times as it sees fit. The legislation asked will permit the Secre- 
tary of the Treasury to guarantee the principal and interest if, in his 
judgment, such course is desirable. 


INTEREST OVERDUE, 


“All of the loans now due the United States carry with them a 
lot of overdue and accrued interest which, under the plan contem- 
pon will be included in the bond issue proposed to represent these 
joans. 


“The tentative pian contemplates that all of the accrued and over- 
due interest is to be either included in the amount of the bond issue 
to be pledged by the Governments which owe the large sums to the 
United States or that this interest be extinguished by increasing the 
rate on the long-fime securities enough to absorb all the back interest 
and at the same time make the securities bear a higher rate of interest 
and become, therefore, desirable for the investors of the United States. 

“Tf this is done, it is probable that the United States will not gvar- 
antee the bonds, but sell them on the interest rate and the security of 
the Government issuing them. 


HAS NO AUTHORITY. 


“As it is now the Secretary of the Treasury has no authority to 
whip these loans into good bankable shape, and has neither the specific 
nor implied authority to permit any obligations to remain unpaid 
either in principal or interest. If Congress will clothe the Seere 
of the Treasury with broad powers under general limitations to fund 
all these loans, and also authorize him to refund them from time to 
time, If need be, the plan can be worked out in such a way as to 
stabilize conditions both here and abroad, and such action probably 
will correct to a great extent the wide fluctuations in foreign ex- 
change which has been unsettled ever since the war beeen 

“Such an operation as contemplated in making this vernment and 
the investors of the United States holders of long-time securities of 
the 29 powers of the world will permanently intrench the United 
States as the creditor nation of the world.” 

I have read you the whole article, and I want to ask you if there is 
any ruti in that statement? 

cretary MELLON, There was nothing so far as concerns any sug- 
gestion or anything originating with any foreign Government. There 
as nothing of that sort been suggested. There has been a eat 
many suggestions generally by the press and by people of different 
methods of treating the indebtedness and of taking care of this accu- 
mulated interest, ete. There was a suggestion made and that was 
one which the President thought was a good one. It has not any 
ificance so far as any particular government is concerned or so 
far as this refunding is concerned, excepting that it seemed a good 
business proposition. That 8 was this: Here we had cer- 
tain accumulated interest that it may be necessary or desirable to 
extend or defer the pa ment of. The thought there was this: That if, 
instead of adding that interest to the principal it was added to the 
rate of interest during the whole life of the bonds to be accepted. 
the refunding bonds, it would give those bonds a larger rate of interest 
erwise would have. For instance, if we were goi to 
bonds at 5 2 cent, that we add this accumulating 

e of interest, and say, for example, that 

that made that rate of interest 6 per cent. That, then, would make 
the bonds more marketable. They would be bearing a higher rate of 
interest, and the benefit would come in the future from the fact that 


they bore a higher rate of interest and would be more marketable 


than they might be if they were at a lower rate of interest. That was 
merely an incidental suggestion. 

Senator REED. You say you think that would be good business? 

Secretary. MELLON. It uld be considered. 

Senator Resp. Let us put that in plain language. Furopean Gov- 
ernments owe the Unit States in principal 710.000 000,000 and in 
interest 51,000,000, 000. The proposition is to have them issue their 
bonds not for $11,000,000,000 bearing a rate ot interest, but to have 
them issue their bonds for $10,000,000,000 bearing a higher rate of 
interest, the $1,000,000,000 to be devoted to the raising or increasin, 
of that higher rate of interest. Thereupon these bonds will be sol 
to investors. In that event Uncle Sam loses the $1,000,000,000 of 
interest, does he not, that has already accumulated? 

MELLON. If he does not sell the bonds, he gets the kame 
money that otherwise would be gotten. Now, tle matter of selling the 
bends is a matter of judgment of Congress when the time comes. 

Senator RID. But it will not be a matter of judgment of Congress 
nace this bill; it will be a matter of judgment of the Secretary of the 

asury. 

Secretary MELLON. No; this bill does not give authority to sell 
these bonds that are received, and if it did give that authority 

Senator RID. Under that arrangement — 

Senator DILLINGHAM. May the witness complete his answer? 

Secretary MELLON. I was going to say that there are no conditions 
now wherein anything of that sort could be accomplished. There is 
not any kind of a market, 

Senator Rexp. Under that arrangement if Great Britain owes us 
four and a half billion dollars in principal, and she owes us $700,- 
000,000 in interest, she would issue her bonds to us for four and a 
half billion dollars, not for $5,200,000,000. These bonds would have 


a high rate of interest. Thereupon Great Britain could immediately 
cancel the whole ob tion by ing us the principal and thus 
escape the interest, could she not? hat is just what an Englishman 


would do, is it not? He isa protiy anart fellow. 

Secretary MELLON. I do not think he would do so under present 
conditions. But that is merely one of a great many suggestions, and 
the President thought it was a one and talked of it. There may 
be rete ces where it would be desirable to make that kind of an 
adjustment. 


nator Reep. In these discussions with the President was the 

uestion of the substitution of the obligations of other Governments 
or the present obligations discussed? 

Secre MELLON. I did not understand that question. ; 

Senator ED. You say the President did discuss this one plan which 
we have just been over? 

Secretary MELLON. That was his talk with the newspaper pee le. 

Senator Resp. Did you never discuss this question with the i- 


dent? 

Secretary MELLON. The letter that is with the committee was my 
letter to the President explaining the situation to him. 

Senator Rugsp. What I am trying to get at is whether the Cabinet 
or the President discussed the question of the substitution of the 
obligations of one government for the indebtedness of another. $ 

Secretary MELLON. There has been no situation to discuss. There 
may have been just a general discussion of all these suggestions. 

tor REED. I am not asking you, Mr. Secretary, whether you 
discussed the proposition as to whether you would do a particular 
thine. with Germany or a particular thing with England, but whether 
you discussed the proposition of the transfer of this indebtedness from 
one Government to the other by an exchange of obligations. 

Secretary MELLON. The treatment of ese loans or anything in 
the direction that you speak of was not a subject of discussion with 
the President or the Cabinet, excepting as relates to this act—that is, 
this question of 8 of Congress the authority to deal with it. 
That was discu: . and, of course, these other questions and sug- 
gestions that have been made came in, as always such questions do 
when there is a subject under discussion. 

Senator WALSH. The authority sought in this bill, Mr. Secretary, 
is subject to the approval of the President? 

Secretary MELLON. Yes. 

Senator WALsH. Is there any reason you can state why it should 
not also be subject to the approval of the Senate the same as all 
foreign treaties and contracts are? I want to get your views on that. 

Secretary MELLON. It would not be practicable. ou could not come 
to a conclusion with the Government. If it had to come to Congress 
it would not be a practical method of settling these claims. I do not 
see how it could be done. It would take years to do it if it were done 
in that okey E 

Senator ED. We might have under some Secretaries of the Treas- 
ury two or three more billion dollars shoveled out—not under this 
one, I am very sure, and I would not reflect on Mr. Mellon for the 
world—but this is a matter that runs to the Secretary of the Treasury 
without any limiting clause. 

Senator SIMMONS. I want to ask you one question with some matters 

ropounded by Senator RAD. In refunding under the plan that the 

B ber was inquiring about, in which vou incorporate the interest 
with princon at the time when the bonds were issued and charge 
a higher rate of interest, I do not know whether I understood you 
to mean that you would incorporate the interest already accrued or 
would remit that interest. A 

Secretay MELLON. You do not understand the situation. There is 
no policy and there bas been no policy adopted. That was only a 
suggestion that that would be a practicable way of putting these bonds 
into marketable shape. 

Senator Simmons. Which was it? That you would include the ac- 
erued interest in the bonds as a part of the principal or that you 
would remit accrued interest? 

Secretary MELLON. Oh, no. I have not even beard the suggestion 
that we would remit the interest. Remitting would mean canceling it. 

Senator Simmons. I understand that, of course; that is the mean- 
ing of the word, and I thought that was the way you understood it, 
Senator REED. 

Senator WaTson. That is the way Senator REED put it. 

Senator REED. Oh, no; I did rot—thereby include the one billion in 
the interest, and that then it would immediately take Se. its obliga- 
tions then at the face and thus escape the accrued interes 

Senator Simmons. I did not understand it that way. Suppose that 
is true and that you do issue the bonds in that way. Will not that 
bond be due at a specified time, and could that -bond be paid at the 
option of the debtor Government if the creditor Government was not 
willing to accept the parsen at that time? 

Secretary MELLON. It would depend upon the terms that you agreed 
upon in the bonds. 
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Senator Siuuoxs. It you did that, would you enter into an agree- 


ment with the debtor nation that they might liquidate that at any 
time? If you did, the result that the Senator described would follow. 

Secretary Metron. That is a speculative situation. 

Senator Simmons. The reason I asked that, Mr. Secretary, is this: 
1 haye understood that a long-term bond could carry a better rate 
of interest than a short-term bond; that it was because it was regarded 
us a more desirable thing. But a long-term bond would amount to 
nothing if the debtor had the option to liquidate it at any time he 


Pleased. 

Secretary MerLion. It is customary in these long-term bonds to make 
them optionable at certain times. he Libe: loan bond issues have 
certain options in them, and that has been customary. But as to these 
obligations, we have not come to that; we do not know what those 
particular Governments will ask us to do, and when they do ask us 
we are not obliged to do other than what might seem to the best 
interests of our Government. 

The CHAIRMAN. As I understand it, Mr. Secretary, each Government 
will have to be treated separately and as æ distinct eee sition ? 

Secretary MELLON, Yes; the obligations are entirely separate, and 
we expect to take up one after another. 

Senator REED. Can you tell me the amount of interest that England 
is now involved, or can Mr. WApswortx tell me the amount of ob- 
8 Great Britain now owes us? : 

r. WADSWORTH. I will do that in a moment. 

Senator Jones. Recurring to the question of the substitution of 
obligations, would the situation or not be this, approximately: That 
the present debtor nations would not be particularly anxious to substi- 
tute obligations of another Government if the debtor nation had to 
guarantee the obligation of the other Government. But in the present 
8 when this money is due the United States, would it not 
be advisable from a business standpoint for this Government to accept 
obligations of other governments provided those obligations were guar- 
anteed by the present debtor nation? 

Secretary MELLON. Yes. 

Senator Joxes. Is not that about the situation? 

Secretary MELLON. Yes. 

Senator Jones. And assuming that they were German obligations, 
we would not be releasing—— 

Secretary MELLON (interposing). We would be adding. 

Senator Jones. We would be adding to the security of our Govern- 
ment and gs te deg ag which Germany might make on those obli- 

tions paid direct to the United States rather than through France, 

ngland, or cer to the United States, when those Governments might 
see fit to make the ag. Sama ‘5 

Secretary MELLON. Yes. 

Senator Jones. And then would there be any objection, Mr. Secre- 
tary, to our amending the bill by providing that in the event of such 
pa rauen that the present debtor nations should guarantee the obli- 

tion 
We Secretary MELLON. I do not think so. I do not think that this au- 
thority should be limited, because you can not foresee what may arise. 
For instance, as I said before, there may be a country which in itself 
is not only in bad shape economically and financially, but that there is 
not any prospect of developing and rehabilitating; and suppose that 
that Government may have some securities which it might be able to 
release, it might be desirable to take that security and release the 
Government. I can imagine where that contingency might arise. 1 
think it is not likely to happens I do not know of any instance where 
there is any prospect of it happening, but there might be a case where 
a particular Government that might be in that unfavorable condition 
that they would have something where they would say, “If you will 
release us we will turn this over,” and we might not be able to get 
that security without releasing. I can understand and you can under- 
stand, as a business proposition, that there could be such a contingency 
where it would be desirable to make that change, I do not think it is 
likely to happen. 

But, so far as limiting this authority is concerned, why limit it? If 
we are g to go wrong in judgment and not do the age thing, it is 
not likely to be on some particular point that you would limit us; we 
would go wrong on something more important than that. 

And so I think that if you are giving authority that the authority 
ought to be complete. 

nator JONES. Mr. Secretary, do you not believe that in the present 
state of the public mind that it would be of advantage to the admin- 
istration to have some such limitation as that in this law, because it 
has been circulated throughout the country that there is a movement 
on foot to haye this country take the obligations of Germany and 
release our present debtors, and if the contingency of accepting other 
securities free from any obligation of our debtors is remote, do you not 
think that it would have at least a good psychological effect to put a 
limitation in this bill to that effect? 

Secretary MELLON. I think it is very much better to take that which 
is the logical and sound action, to give this authority where au- 
thority can be used to the advantage of the Government and the people 
and then any untoward psychological condition in the public mind will 
soon disappear. 

Senator WILLIAMS. Or will not exist? 

Secretary MELLON. Yes. 

Senator REED. England owes us, I am informed by Mr. Wadsworth, 
in defaulted interest $407/303,000r What is the reason England can not 

ay 5 that interest to-day when she can expend $700,000,000 enlarg- 
er navy? 

Pere MELLON. I do not know about her expending 58700, 000,000 
enlarging her navy, bat you can understand that it may be much 
easier to expend money at home where it does not require gold, where 
it does not require a rate of exchange that every dollar paid costs $1.60, 
or whatever it is—it is an entirely different proposition, because in the 
one case she has to pay in actual gold, in the other case it is merely a 
3 between her own citizens. She buys something from domes- 

c sources, 

Senator Reep. But the English gold sovereign is at par and ex- 
change, less a small carriage and insurance rate, is it not? 

Secretary MELLON. What is that? 

Senator REED. The English gold sovereign is not saening from the 
rate of 5 is it, except that there is always a little rate of 
exchange 

Secretary MELLON. The gold sovereign is a gold sovereign, but if 
— do not have those gold sovereigns, then they must go out and buy 
exchange to make the equivalent of the gold sovereigns. 

Senator REED. I understand that; that is to say, if the 
Hated and. depreciated currency, they must make that up. u 
land was paying us in gold, she would not haye to pay $1.60 in ex- 


change, would she? 


haye in- 
t if Eng 


from us. 5 
2o yee. much better and benefit herself rather than using the money 

You can answer those questions in many ways. 

Senator REED. You do not mean to say—-and I drop the question with 
this merely explanatory su: ition—that England could not pay us 
in gold if she had the gold? Now, has she not got the gold“ 

Mr. SIMMONS. Mr. President, I do not know that I wish 
further to discuss this bill, except as to one aspect. I said a 
little while ago that I somewhat doubted the constitutionality 
of the proposed act in the form in which it now appears. I do 
not now intend to enter into a discussion of that question, 
except in a most general way. I think very likely the Senator 
from Montana [Mr. Wars] will discuss that phase of the mat- 
ter later, but my contention is that under the Constitution the 
Congress has no power, directly or indirectly, through a com- 
mission or otherwise, to enter into any contract or to authorize 
anybody else to enter into a contract with foreign governments. 
I do not think the Liberty bond acts in any way violated that 
principle, for they could be predicated on the war powers of the 
Government. There is, however, no question of war powers now. 
We are dealing with this question in normal times. 

The Constitution of the United States expressly denies to 
Congress the power to negotiate with foreign governments. It 
confers that power exclusively upon the executiye department. 
Neither House of Congress has any voice until the President 
presents the question to the Senate in the form of a treaty. 

Does this bill authorize negotiations? Mr. President, it 
authorizes the same sort of negotiations that the executive de- 
partment under the Wilson administration, through regular 
channels, had inaugurated with Great Britain and possibly with 
other governments looking to the settlement of these foreign 
debts. The Secretary of the Treasury at that time appointed an 
Assistant Secretary of the Treasury as the representative of the 
executive department to go to Europe and to take up with our 
debtors there the question of negotiating a settlement of those 
obligations. He went first to Great Britain, and there, Mr. 
President, Assistant Secretary Rathbone, representing this Goy- 
ernment, entered into negotiations with Mr. Brackett, the direct 
and accredited representative of the British premier, Lloyd- 
George. j 

I have here a volume which is full of communications be- 
tween Mr. Rathbone, representing the executive department of 
the Government, and Mr. Brackett, representing the British 
Government, with reference to the adjustment of these claims. 
The negotiations assumed a broad scope. Agreement had been 
reached between these two representatives of the executive 
departments of the two Governments as to the rate of interest; 
and the negotiations were proceeding upon other lines when 
Lloyd-George interrupted, and in a letter advised Mr. Rathbone 
that the negotiations had reached a point of delicacy and in- 
volvement where reluctantly he had to bring them to a conclu- 
sion and announce that he could not agree to any arrangement 
for the adjustment of America’s claims until the whole scope 
of interallied indebtedness could be taken up and considered. 
It is into that sort of negotiation that we are proposing to 
authorize a commission to enter. That commission will repre- 
Sent whom? The executive branch? No; it will represent the 
legislative branch in negotiations with foreign Governments. 

Mr. President, let me read from a letter of Mr. Rathbone and 
from some observations made in the views of the minority of 
the Committee on Finance on the refunding bill, to which I 
have heretofore referred. This is what the minority of the 
committee say: 

Furthermore, the official documents which have passed between the 
United States and the debtor nations, the most important of which 
haye not yet been made public, demonstrate that the negotiations con- 
templated by this act are not concerned merely with technical financial 
adjustments, but involve e sete of foreign relations of such delicacy 
that in the words of Austen Chamberlain, chancellor of the exchequer 
of Great Britain, they raise questions of great importance unsuited "— 

“ Unsuited,” Mr. President 
“for departmental treatment between our two treasuries "— 

Unsuited for “ departmental treatment,” but suited for diplo- 
matic treatment. He does not say that, but manifestly that is 
what is meant. 


Negotiations between Great Britain and the United States were ag 
cordingly taken completely out of the hands of the Treasury officials 
of the two nations— 
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It was held to be a matter for diplomacy, and was taken out 
of the hands of the Treasury Department, though it repre- 
sented the Executive, as being too delicate to justify being left 
in any less experienced and expert hands than the diplomatic 
representatives of the two nations— 
and were made the subject of direct communications— 

They were made the subject of direct communications— 


between Premier Lloyd-George and President Wilson. In the letter of 
the British prime minister to the President of the United States, dated 
August 5, 1920, an extract from which has been printed in the Con- 
GRESSIONAL RECORD, the British premier proposes the cancellation of 
the entire indebtedness, It is true that President Wilson rejected this 
roposal for cancellation, but this does not offset the fact that the 

ritish prime has served formal notice that his Government 
would press for the reduction or cancellation of interallied indebted- 
ness. The Senate has only a poruon of this letter, and can only infer 
the considerations which may have been presented in the omitted sec- 
in the portion which has been printed, the 
this unequivocal statement: 

ernment decided that it could not deal with 

the question of the debts owed to it by its allies except as part and 
parcel of an all-around arrangement of interallied debts, the chan- 
cellor of the exchequer told Mr. Rathbone ”— 

The representative of the Treasury Department— 


“that he could not proceed any further with the negotiations which they 
had been conducting t her with to the ement of the 
ment of interest on the funding of Great Britain's debts to America. 
n that this is due to no reluctance on the 
part of Great Britain to d its debt, but solely to the fact that it can 
not bind itself by any arrangement which would prejudice the working 
of any interallied arrangement which ed in the future, 
If some method can be found for fundin 
not prejudice the larger question, the British Government would be 
glad to fall in with it.” 

Mr. President, can there be any question that negotiations 
such as Mr. Rathbone was conducting, and such as would be 
necessary to be carried on in order to bring this settlement to a 
consummation, particularly if the Secretary of the Treasury 
and the commission should undertake to open up such negotia- 
tions and extend them to the broader field to which he in his 
evidence said he would necessarily have to extend them—to in- 
quiring into and investigating the economic, financial, and in- 
dustrial situations of every nation in Europe and entering into 
an agreement with them adjusted and suited to such facts as 
he might find—would be such negotiations with a foreign nation 
by a commission created by Congress, representing Congress, 
speaking only for the Congress, as is prohibited by the Constitu- 
tion of the United States, and would therefore be a usurpa- 
tion of the powers of the executive? 

I do not care to elaborate the idea, though I wash to suggest 
it. I do so in the utmost good faith. I do not know whether 
it has occurred to Senators on the other side or whether or not 
they think it is worthy of consideration. I do not claim to be 
a great constitutional lawyer, though I practiced law for 25 
years, and enjoyed a very large practice in all the courts of my 
State. I have given some study, nevertheless, to the powers 
and functions under the Constitution of the various departments 
of our Government; and to my mind the kind of negotiation 
which we are proposing to authorize here to be conducted by a 
commission is unconstitutional, The fact that the Secretary 
of the Treasury is the chairman of it does not change the fact 
that it is only a commission, similar to the commissions which 
were authorized ond appointed for various and sundry war 
purposes during the war under our war powers. In legal in- 
tendment it is merely a commission, a commission of indi- 
vNluals and not a commission of officials, although it be headed 
by the highest officer of the Treasury. 

In my judgment, there is nothing in the Constitution to 
authorize it or that gives us the power to vest any such au- 
thority in a commission. If we have not the power to grant such 
authority, because we have not the power to do it ourselves, 
then the grant is void. If the grant is void, then the exercise 
of the power under the grant is void, and we may have a final 
and conclusive settlement of the English debt, bonds taken, 
and hereafter have it discovered that this Government had no 
authority to make the settlement in that way; that the men who 
entered into the agreement had no authority under the Con- 
stitution to act; that their settlement was void, and that the 
bonds were void. 

Mr. KING rose. 

Mr. SIMMONS. I do not want to elaborate that idea. The 
Senator from Utah knows that I have spoken very long. I 
leave the matter of the elaboration of this point to him and to 
the Senator from Montana [Mr. Watsu], if they think it worthy 
of discussion, I merely want to suggest it. 

Mr. KING. I think it ‘is worthy of discussion, and I was 
about to propound a question of the Senator, but in view of his 
last observation I shall not do so at this time. 

Mr. SIMMONS. Mr. President, in conclusion I desire to offer 
to the pending bill an amendment intended to be proposed by 


CONGRESSIONAL RECORD—SENATE. 


JANUARY 24, 


me to the bill to create a commission authorized under certain 
conditions to refund the debt, and so forth. This amendment 
proposes a bonus for the soldiers, the ex-service men, of the 
United States. It is substantially a copy of the bonus bill 
introduced by the Senator from North Dakota [Mr. McCumser} 
as acting chairman of the Finance Committee. I have not 
stopped with offering this amendment providing for the bonus 
for the soliders, but I have proceeded to provide the method 
for payment of the bonus, and I desire to read now the part 
of the amendment which provides the method. I do this because 
I am led to hope, from what the Senator from North Dakota 
said on yesterday and from what I have seen published in the 
papers respecting the plans that have been discussed, with 
approval at the White House, with reference to meeting this 
obligation, that the method of paying it will meet the approval 
of the majority side of this Chamber, and that the bonus propo- 
sition itself may meet their approval. I am going to read to 
the Senate this method of payment, because I know Senators 
do not always read the CONGRESSIONAL Recorp carefully: 
„ 

to be a first ek pon Ara received py the United $ and 
= iga one 5 E sufe maa S at any e tħe amount of such 
Secreta 0 
indebtedness 


We have had a great deal of wiggling and wabbling about this 
bonus business. Sometimes we saw it, and sometimes we did 
not; but all the time we have had the most emphatic assurance 
that everything was in readiness as soon as some means could 
be devised to raise the money. Recently E have heard that the 
administration has been inclined to look with favor upon rais- 
ing the money in the way that I have indicated, through these 
bonds; but it was said that the interest might not be quite suf- 
ficient, and it was said that the President was not willing that 
the bonus bill should pass unless he knew right where he could 
put his hands on the money. I have provided here that if the 
interest is not sufficient, then he can issue certificates, such as 
we have issued during the war, and have been issuing since, 
when there has not been enough money in the Treasury to meet 
the Government's obligations, to meet the deficiency, if any, 
and then return into the Treasury the money so taken out when- 
ever the interest was sufficient. Now, I have added that if 
that interest is not sufficient, the administration shall have the 
choice between paying the deficit by the issuance of certificates 
of indebtedness, to be paid out of future interest payments, or 
it may sell any of our foreign bonds as far as is necessary to 
get the money to make up that deficiency. 

It has been stated that the President, or the administra- 
tion—I suppose it was the President—had practically agreed 
at onetime that it would be entirely feasible to sell enough of 
these bonds to pay the whole amount of the bonus. The bonds 
of Great Britain were expected to come first, because there was 
no doubt in the mind of anybody that Great Britain would 
begin to pay her interest without delay. 

Mr. President, the interest on the British bonds will be nearly 
enough—not quite, perhaps, but nearly enough—to meet the au- 
nual cash payments. If it is not, then nobody would be hurt 
very much if we were to use these bonds for the purpose of 
paying the soldiers. Instead of keeping them waiting and 
waiting indefinitely, we can sell a few of those bonds and not 
hurt anybody. r 

I want to say, Mr. President, that in offering this bonus 
amendment to this bill I am in earnest. The majority can not 
criticize it, because I have been given to understand by the 
members of the majority of the committee that at one time 
while they were helding up this bill in their committee they 
were seriously considering joining with the refunding bill the 
bonus bill, and providing in that bill both for the bonus and 
for the payment of the bonus. They have abandoned that, for 
what reason I do not know; but certainly no amendment could 
be more pertinent to a bill than this one is. Certainly if a 
reasonable method of raising this money can be devised the 
soldiers are entitled to have the measure passed and the money 
paid. If it be true, as the President contended at one time, 
that the financial exigencies of the Treasury will not permit 
the money to be paid out of the Treasury, and that the dis- 
tressed condition of the people will not permit of the imposition 
of higher taxes than they are now bearing, those arguments— 
and they are the only arguments that the other side have ad- 
vanced as a reason for the delay of this measure of justice to 
the soldiers—do not apply to the amendment I have offered. 
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On the contrary, it is extremely fitting that these men who haye 
sacrificed for their country should be paid; and I can think of 
nothing more appropriate than to pay them out of the money 
that we lent to our allies to help them fight with us in that 
gigantic struggle, the winning of which, although its present 
aftermath is overclouded, holds out the brightest hope that has 
been vouchsafed to man for the future of this world. 

Mr. President, I ask that the amendment I have submitted 
be printed as an appendix to my remarks. 

The VICE PRESIDENT. Without objection, it will be so 
ordered. 


APPENDIX. 

Amendment intended to be proposed by Mr. Stmmons to the bill (H. R. 
8762) to create a commission authorized under certain conditions to 
refund or convert obligations of foreign Governments owing to the 
United States of America, and for other purposes, viz: Add after 
section 5 a new section: 


Sec. 6. Adjusted compensation. 
Part I,—GENERAL PROVISIONS. 
DEFINITIONS. 


xc. 1500. That this act may be cited as the“ World War adjusted 
compensation act.” 

Src. 1501. That as used in this title— 

The term “ veteran” includes any individual, a member of the mili- 
tary or naval forces of the United States at any time after April 5, 
1917, and before November 12, 1918, but does not include (1) any 
individual at any time during such period or thereafter separated from 
such forces under other than honorable conditions, (2) any conscien- 
tious objector who performed no military duty whatever or refused to 
wear the uniform, or {3) any alien at any time during such period or 
thereafter discha rom the military or naval forces on account of 
his alienage; an 

The term “ adjusted service pay“ means the amount of the payment 
to which the veteran would be entitled under the provisions of Part II 
of this title. 

OPTIONAL PLANS. 

Src. 1502. That each veteran shall have the right to avail himself 

of any one, but only one, of the following plans: 
1) To receive “ adjusted service pay,“ as provided in Part II; 
2) To receive an “ adjusted service certificate," as provided in Part 


III; 

3) To recelve “ vocational training aid,” as provided in Part IV; 

20 To receive “ farm or home aid,” as provided in Part V; or 

5) To receive “land settlement aid,“ as provided in Part VI. 
APPLICATION BY VETERAN. 


Src, 1503. (a) That the veteran's choice amon, 8 enumerated 
in section 1502 shall be made ye plication filed th the Secretary 
of War if he is serving in or his last service was with the military 
forces, or with the Secretary of the Navy if he is serving in or his last 
service was with the naval forces. 

(b) Such a may be made at any time after the passage and 
approval of, this act. 

Re) An application shall be made (1) rsonally by the veteran, or 
(2) in case of 1 dota or mental incapacity or absence from the conti- 
nental United States prevents the making of a personal application, 
then by such representative of the veteran and in such manner as the 
Secretary of War and the Secretary of the Navy shall jointly by regu- 
lation prescribe. An application made by a representative other than 
one required by any such regulation shall be held void. 

d) e Secretary of War and the Secretary of the Navy shall jointly 
e any regulations necessary to the efficient administration of the 
provisions of this section. 
PROOF OF VETERAN’S CHOICE OF PLAN. 


Sec. 1504. (a) That as soon as practicable after the receipt of a 
valid application, the Secretary of War or the 3 of the Navy, 
as the case may be, shall transmit to the Secretary of the Treasury, if 
the veteran has chosen an adjusted service certificate, or to the Federal 
Board for Vocational Education if the veteran chosen vocational 
training aid, or to the Secretary of the Interior if the veteran has 
chosen farm or home aid, or land settlement aid, a certificate setting 


orth : 

1) That the applicant is a veteran; 

2) His name and address; 

3) The plan chosen; and 

4) The amount of adjusted service pay to which he would be en- 
titled if he had chosen that plan. 

(b) Upon receipt of such certificate, the officer or board to which it 
js transmitted shall proceed to extend to the veteran the benefits con- 
ferred by the plan chosen, at the time, in the manner, and under the 
conditions provided for in the part of this title covering such plan. 


PUBLICITY. 


Sec. 1505. (a) That the Secretary of War and the Secretary of the 
Navy shall, as soon as practicable after the passage and 5 of 
this act, jointly prepare and publish a pamphlet or pamphlets contain- 
ing a digest and explanation of the provisions of this title, accom- 

anied by such statements as to the comparative advantages of each of 
he plans enumerated in section 1502, as may be of assistance to 
veterans in making their choice among such plans; and shall from time 
to time thereafter jointly prepare and publish such additional or sup- 
plementary information as may be found necessary. 

(b) The officer or board having charge of the administration of any 
lan or part thereof enumerated in section 1502 shall transmit to the 
Beer! of War and the 9 of the Navy as soon as practicable 
after the passage and approval of this act full information and explana- 
tions as to the matters of which such officer or board has charge, which 
shall be considered by the Secretary of War and the Secretary of the 
Nayy in preparing the publications referred to in subdivision (a). 

(c) The publications provided for in subdivision (a) shall be dis- 
tributed in such manner as the Secretary of War and the Secretary of 
the Navy may dete e to be most effective to inform veterans of their 
rights under this title. 

STATISTICS. 


Sec. 1506. That immediately upon the passage of this act the Secre- 
tary of War and the Secretary of the Navy shall ascertain the indi- 
viduals who are veterans as defined in section 1501, and, as to each 


veteran, the number of days of overseas service and of home service, a 
defined in section 1520, Jon which he is entitled to receive adjusted 
service pay; and their decisions shall not be subject to review by the 
accounting officers of the Treasury. x 

ADMINISTRATIVE REGULATIONS. 


Sec. 1507. That any officer or board charged with the administration 
of any plan under this title, or of any ere thereof, shall make such 
regulations, not inconsistent with this title, as may be necessary to the 
efficient administration of the matter of which such officer or board 
has charge. 

DEDUCTION OF OVERPAYMENTS, 


Sec. 1508. That after computing the amount of payment to be made 
to the veteran under any one of che plans enumerated in section 1502, 
or after using his adjusted service pay as the basis for any computa- 
tion under this title, there shall be deducted from the amount thus 
obtained the amount of any overpayment previously made in respect 
to the service of the yeteran in the military or naval” forces. 

Sec. 1509. That any officer or board charged with the administration 
of any plan under this title or of any part thereof shall make a full 
report to Con s on the first Monday of December of each year. 

Sec. 1510. t no sum payable under this title to a veteran, or to 
his estate, or to any beneficiary. named under Part III, shall be sub- 
ject to attachment, levy, or seizure under any legal or equitable process, 

PART II.—ADJUSTED SERVICE Pay. 

. — iag That as used 15 this part— 

e term “overseas service means service on shore in Europe o 
Asia, exclusive of China, Japan, and the Philippine Islands; and 8 
afloat, including the a from the date of embarkation for such 
service to the date of mbarkation on return from such service, both 
Sain leer È and 185 è 

e term “ home service” means all service not overseas service. 

Sec. 1521. That there shall be paid to any veteran, upon a lication 
in accordance with the prorimons of section 1503 and in addition to 
any other amounts due him in pursuance of law, the following sums 
for each day of active service, in excess of 60 days, in the militar or 
naval forces of the United States after April 5, i917, and before Jul 
1, 1919, as shown by the service or other record of the veteran: $1.2 
for each day of overseas service, and $1 for each day of home service ; 
ber ee — go a 8 Who perronen no overseas 

rv ot excee an e amount payable to 
who performed any oyerseas service shall Peed goag. Voreran 


grade of captain in the 
arine Corps, lieutenant in the Navy, first lieutenant or first 
lieutenant of engineers in the Coast Guard, or passed assistant sur- 
eon in the Public Health Service, or Raving: the pay and allowances, 
f not the rank, of any officer superior in rank to any of such grades— 


(3) Any civilian officer or employee of any branch of the military 
or naval forces, contract surgeon, cadet of the United States Military 
aatar midshipman, cadet of the Coast Guard, member of the Re- 
serye Officers’ Training Corps, member of the Students’ Army Trainin 
Corpa (except an enlisted man detailed thereto), member of the Unit 

es 


(5) Any individual originally entering the service for special or 
limited service only—for the period of such special or limited service 
not overseas service ; 

(6) Any individual performing home service not with troops and 
receiving commutation of quarters or of subsistence—for the period 
of such service; 

(7) Any member of the Public Health Service—for any period 
during which he was not detailed for duty with the Army or the 


Navy; 
(8) Any individual ranted a farm or industrial furlough—for the 
period of such furlough; 

(9) Any individual detailed for work on roads or other highway 
construction or repair work—for the period during which his pay was 
equalized to conform to the compensation paid to civilian employees 
in the same or like employment, pursuant to provisions of sec- 
tion 9 of the act entitled “An act making appropriations for the 


service of the Post Office Department for the fiscal year ending June 


80, 1920, and for other pu „approved 1 28, 1919; 

(10) Any individual who has been absent from duty on account of 
disease resulting from his own intemperate use of drugs or alcoholic 
liquors or from other misconduct—for the period of such absence; or 

(11) Any individual who has been absent without proper authority 
for more than one day, or in confinement under sentence or awaiting 
trial and disposition of his case, if the trial resulted in conviction— 
for the pe of such absence or confinement. 

(b) The periods referred to in paragraphs (5) and (6) of subdi- 
vision (a) may be included in the case of any individual if and to the 
extent that the Secretary of War and the Secretary of the Navy jointly 
find that such service subjected such individual to exceptional hazard. 
A full statement of all action under this subdivision shall be included 
in the reperts of the Secretary of War and the Secretary of the Navy 
required by section 1509. 

(c). In computing the payments to any veteran under this part 
tek shall be given to all paragraphs of subdivision (a) which are 
a cable. 

Pra) If part of the service is overseas service and part is home 
service, the home service shall first be used in computing the 60 days’ 
period referred to in section 1521. 

(e) For the purpose of computing the 60 days’ period referred to in 
section 1521 any period of service after April 5, 1917, and before 
July 1, 1919, in the military or naval forces in any capacity may 
be included, notwithstanding payment for such per od, or a part 
thereof, is prohibited under the provisions of subdivision (a) of this 
section, excep: that the periods referred to a Pe See bie ad (2), (3), 
and (4) of subdivision (a) shall not be included. 
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(f) For the purpose 
National Guard or of the National Guard Reserv 
the proclamation of the President dated July 3, 
ice between the date of call into the service as s 
mation and 


of section 1521, in the case of members of the 


e called into service by 
1917 Da time of serv- 


this title 
July or January next succeeding the fifteenth — after the date of 
filing the application, but not before January 1, 1923, as follows: (1) If 
the total amount Sim able is $500 or over, in 10 equal quarterly install- 
ments; and (2) the total amount R ny pee is less than $500, in quar- 
terly installments of $50; t an necessary to 
complete the payments may be less than $50. 

(d) If before the completion of the installment payments the veteran 
is separated from the military or naval forces under other than hon- 
orable conditions, or is dischai therefrom 

r installments shall 
Secretary of 
with, the military fo: 


cordan 


p: 
ized by the provisions of this part shall be te. 

5 1825. That no right to adjusted service pay under the provisions 
of this mor loan. Any 
assignment or loan made in violation of the provisions of this section 
shall be held void. The Secretary of War and the Secretary of the 
Navy shall not pay the amount adjusted service pay to any person 
other than the veteran or his estate or such representative of the 
veteran as the Secretary of War and the Secretary of the Navy shall 
jointly by regulation prescribe. 


Part IT. ADJUSTED SERVICE CERTIFICATES, 


5 — of this ts take effect as of the Ist day of July or 
anuary next succeeding the date of filing the application, but not before 
January 1923. The name the bene of the cer- 


with the approval of 


1 veteran shall 
tifieate and may from time to time, 
of the such The amount of the face value 


te d no new 1 or if the beneficiary in the 
Srst. in; tance not — „ the amount of the certificate 
shall be d to the estate of the ve 


tificate of any The amount of to any one 
outstanding at any one time shall not exceed— 

(a) If the loan is made during the third to fifth rs, inclusive, 
after the certificate becomes effective, 90 per t of the sum of (1) 
the a service pay of the veteran, (2) inter 


thereon, from 
time of the making 
of ~~ loan at the rate of 41 per cent per annum, compounded an- 
nually, or 
(by If the loan is made d the sixth to twentieth years, inclusive, 
after the certificate becomes ive, 80 per cent of the sum of BS 
the adjusted service us 
(2) in the date the ve, to 
the time of the making of the loan, at the rate of 41 per cent per 
annum, compounded annually. 
Szc, 1532. That moneys in the fund shall be available to make all 
loans upon certificates. The Postmaster General is hereby authorized 
to set aside out of the fund such reserve moneys as may be required to 
make such | and the Secretary of the is authorized 
yest the remainder of the moneys in the fund in . 
gations of the United States. Such tions may, at the discre 
the Id and the p vested in other interest- 


Secretary, be so! 
bearing obligations of the United States, and shall be sold and the 
proceeds made available for the purposes oi e fund, whenever the 
tmaster General certifies that in his 


warty re 1 — opinion further amounts are 
requ: ‘or the purposes o 

deemed necessary by the Secretary 

be covered into the Treasury as 


$ iape eh a 
two years after, the certificate becomes ve. Application for loans 
first, second, or third class 


may be made to any er of a 
office. F for the repayment of the loan 
upon an amortization plan by means of a fixed number of a in- 


be 9 5 12 43 
as will extinguish 
the. life of the certificate. 


the loan through a first, second, or third ae Tc. 
office. zay moneys received for the repayment of the loan shall be 
covered into the fund. Wheneyer the Postmaster General finds that 
the borrower is in arrears for more than two rs in 
upon the note er has violated any other con 
certify such fact to the Secretary of the Ww 
declare the certificate of the —— to be forfeited. 


held Secretary o Treasury finds that an 
such certificate or right has been negotiated or assigned, or has —— 


Sec. 1536. That any certificate issued under the provisions of this 
part shall have printed upon its face the cond 
8 it 18 3 to which it is subject. 3 
cordance with the provisions of section 1503 and before the certifi 
becomes effective, the amount of the adjusted service pay “of the piy 
eran shall be paid by the Secretary of the Treasury to his estate, 

Part IV.—VOCATIONAL TRAINING AID, n 

Sec. —. That the Federal Board for Vocational Ed - 
after in this title referred to as the “ board”) upon 9 
the 558 ¥ Ra 


section 1 
therein (if he is not reeeiving 


not exceed 140 oo cent of the amount of adjusted — oar ee 
the veteran would be entitled to receive if he had chosen that plan. 
ents under this section shall be made monthly, or at more fre- 


ber, intervals, as the board may determine generally or in special 


Suc. 1541. That the board shall establish such regulati 
sure the regular attendance of the veteran on his course et trainee —.— 
no sum or sums shall be payable under this t unless the board has 
been furnished proof of such r ar atten ce. For each day of 
unjustifiable absence the veteran shall forfeit the sum payable for that 

8 ane 642. ( That ie Ne —— in any other form. 
y a e payment under 

amounts forfeited under section 1541 is F 
„ of the vet discontinui 
approved, or reason e veteran's „ 
appro i z n ing. with the a; 


to the 
(b) Such amount shall be to him by the board in install- 
ments and at such times as CCC 
—— . chosen to receive adjusted service pay as provided in 


Sec. 1543. That if before the completion of the payments under this 


part the veteran is separated from the military or naval forces under 
therefrom 


other than honorable conditions, or is disch e son account 
of his no further payments shall be made under this 

Sec. 1544. (a) That if the veteran dies, after application in 
accordance with the provisions of section 1503 and ‘ore any pay- 
ments have been made or have under amount of 


accrued this ti the 
the adjusted service pay of the veteran shall be paid by the board to his 


te. 
(b) If the veteran dies after the course of training has begun, his 
estate shall be paid by the board the same amount as would have been 
paid to the veteran under subdivision (a) of section 1542, treating for 


such purposes the date of his death as the date of discontinuance of 
attendance on his course of training. 
(e) The amounts payable under m shall be payable in the 


secure 
their assistance in the approval of courses of trey for veterans and 
of this part. 


o coo 
State 


Part V.—Fanu on Home Arm. 


Sec. 1550. That the Secretary of the Interior, upon certification 
from the Secretary of War or the — dg the Navy, as provided 
in section 1504, is hereby directed, on or r January 1, 1923, to pay 
to the veteran designated therein, in one payment or in installments, 
an amount equal to his adjusted service pay increased by 40 per cent, 

Such payment shall be made for the purpose, and only for the par: 

pese of enabling the veteran to make improvements on a city or subur- 
home, or a farm not selected under Part VI, or to purchase or 
make payments on such a home or farm. 

Sec. 1551. That no such payment shall be made unless and until the 
Secretary of the Interior approved the purpose for which it is 
desired — Bs veteran, and has suitable assurance that the money will 

expen 


be for such purpose. The Secretary of the Interior may, at 

the oea of the veteran, or on his own motion, make the payment 

Aa to the vendor or other persons to whom such payment due 

Suc. 1552. That for the purpose of enabling him to pass upon the de- 
ze. 5 ‘or the 0 

sirability of the investment he may make use of the services of land 


— eee of the Federal Farm Loan Board, to be designated by 


suc! ar 

Sec. 1553. (a) That if the veteran dies after making application in 
accordance with the provisions of section 1503 for farm or home aid 
and before a contract has been 
Secreta: 
be d 
suc 
thereof upon the same basis as the veteran would have been if he had 
originally chosen to receive adjusted service pay as provided in Part II 
but no such payment shall be made if the veteran has been separated 


entered 


537. That if the veteran dies, after making application in ac-- 


1922. 


from the military or naval forces under other than honorable conditions 
enage 


or discharged therefrom on account of his ali s 

(b) If before the veteran's death a contract has been entered into 
with the approval of the Secr of the Interior and payments under 
this part on such contract are still due, such payments s be made 
by the Secretary of the Interior to the vendor or other person to whom 
such payments are due from the veteran. 

Part VI.—LAND SETTLEMENT. 

Sec. 1560. That on the opening of public or Indian lands to entry. 

ce ublic tends theretofore withdrawn from 


for a od of not less than 60 days before the general openin 
3 hich perio 


to disposal, in W the 
benefits of this part shall have a preferred right of entry under the 
homestead or desert land laws, if qualified thereunder, except as against 
prior existing valid settlement rights and as against preference rights 
conferred by existing laws or equitable claims subject to allowance 
and confirmation. 

Such preference right for such period shall also be accorded on all 
reclamation projects now in existence or hereafter established, whether 
such reclamation is made by irrigation, drainage, or other method. 

Upon certification from the Secretary of War or the Secretary of the 
Navy, as provided in section 1504, approved by the Secretary of the 
Interior, there shall be paid by the retary of the Treasury, on or 
after January 1, 1923, to the veteran designated therein, in one pay- 
ment or in installments, an amount equal to his adjusted service pay 
increased by 40 per centum. Such parme shall be made for the 
purpose, and only for the purpose, of enab the veteran to make 
payments in connection with the lands as to which preference has been 
given under this section, or for the improvement of any such land, 
and shall be made only if the Secret: of the Interior has suitable 
assurance that the money will be expended for such purpose. 


Part VII.—AMIsceLLANgous PROVISIONS. 


equipment, „printing, binding, tele 
us expenses, effi 
of this title and as may be ithe ap for by the Congress from 
on o 


statement of a material fact in any ri i es a a or_docu- 
of any regulation made under any such part, shall, upon conviction 
$1,000, or imprisoned not more than 


fi en or è . 
1 5 1872. That there is hereb n such amount as 

be necessary to carry out the provisions of this title, to be paid out of, 
and to be a first charge upon, the interest received by the United States 
on obligations of foreign Governments. If at any time the amount of 
such interest is not sufficient to meet the appropriation hereby made, 
the Secretary of the Treasury is hereby authorized to issue certificates 
of indebtedness under section 5 of 
amended, to be redeemed, so far as practicable, out of interest payments 
on such 8 of foreign Governments, or, with the consent and 
approval of the President, to sell, with or without the indorsement of 
the United States, such of the bonds of foreign Governments then 
held by the, United States as he may deem necessary, and apply the 
pro s as far as required to the payment of such deficiency. 

Mr. SIMMONS. Mr. President, I send to the desk the amend- 
ment which I submitted a few moments ago and ask that it be 
printed and lie on the table. 

The VICE PRESIDENT. Without objection, it is so ordered. 

Mr. McCUMBER. Mr. President, if I understood the Senator 
correctly and understood all Senators correctly, there is no ob- 
jection to one amendment that is offered by the committee, 
namely, the amendment adding, at the bottom of the second 
page: 

Provided, That nothing contained in this act shall be construed to 
authorize or empower the commission to extend the time of maturity 
of any such bonds or obligations due the United States by any foreign 
Government beyond June 15, 1947, 

I desire to add at the end of that: 

Or to fix the rate of interest at less than that fixed by existing law. 


In order that we may have the bill printed with that amend- 
ment, so that the discussion may be limited to what we all 
agree to be in the bill, I ask the Senators if there is any objec- 
tion to presenting that amendment now? 

Mr. SIMMONS. I will say frankly to the Senator that I see 
no objection to presenting the amendment now, and I am very 
glad the Senator proposes it, because it meets one of the serious 
objections—not by any means the most serious, but one of the 
serious objections—that I made. 

Mr. McKELLAR. I hope the Senator will have the bill re- 
printed, so that it can go on the desks of Senators to-morrow. 
I think the amendment is perfectly proper, and I hope the 
Senator will have it reprinted, so that we can have the whole 
thing before us. 

Mr. McCUMBER. I intended to ask that. 

Then, Mr. President, I move to add, after the word “ there- 
for,” on line 20, page 2 of the bill as reported in, the following: 


second Liberty bond act, as |- 


Provided, thing tained 
authorize Sw £ r the 8 3 tha tines ie eee 
Government beyond Jons To 1847. er ie 18 lis Statea by any foreign 
than that fixed by existing law. K > 5 ict han er 

The VICE PRESIDENT. Does the Senator move that as an 
amendment? 

— McCUMBER. Yes; I move that as a committee amend- 
men 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered. by the Senator from North Dakota on behalf 
of the committee. 

The amendment was agreed to. 

Mr. McCUMBER. I ask, then, that the bill may be printed 
with this amendment as it has just been adopted. 

The VICE PRESIDENT, Without objection, it will be so 
ordered. 

THE MUSCLE SHOALS PLANT. 


Mr. McKELLAR. Mr. President, on July 8, 1921, Henry Ford 
submitted to the Government a proposition for the purchase of 
the Muscle Shoals plant on the Tennessee River. I desire to 
have the proposition submitted by Mr. Ford printed in the Rrc- 
orp, and I ask unanimous consent that it may be printed in the 
Recorp without reading. 

On January 20 I received from Mr. Ford's secretary a letter 
containing an amendment to the proposition, and the only 
amendment to the offer that has already been made by Mr. Ford 
in this matter. I desire to have that printed immediately after 
the contract, and then we will have the whole proposition before 
the Senate and before the country. I ask unanimous consent 
that that may be printed in the RECORD. 

The VICE PRESIDENT. Is there objection to the printing 
of the documents? The Chair hears none, and it is so ordered. 

The matter referred to is as follows: 

n DEARBORN, MICH., July 8, 1921. 


Chief of Engineers, United States Army, 
Washington, D. 0. 
Sin: In response to your advice that the Government invites an offer 
— eee compan ie 5 by ee and throughout thi roposa! ite 
0 y to ‘orm me ughou is pro 
Be called the company), I hereby ‘and inten you place at the ciispoial 
orre President, the Secretary of War, and Congress the following 
er: 
1. If the United States will promptly resume construction work on 
the Wilson Dam, and as speedily as possible complete the construction 
of the dam and A bas orp ied at hydroelectric facilities and 


600, 
to lease from the United States 


powerhouse facilities, takes 
an ouse 3 

at $20,000,000, in payments of $1,200,000 annually, except that during 
the first six years of the lease period payments shali begin and be made 


after $200,000 annually at the end of each year for five years. After 
the first six years payment of $1,200, 11 made at the 
end of each calendar year during 


to the United States a sum 
he iod 


e d t 


appliances, includin; 
th -fund investments to bear the highest 
obtainable, but not less than 4 pa cent per annum. 
r agree to pay to the United States 835,000 
and operation of the 
locks a tenan 


States during the 100-year angen 
4. The co y 1 furn the United States, free of charge, deliy- 
ered at a t on the lock grounds by the Chief of En- 


proposal for leasing 
oe 3 as a condition 15 Lrg 
ee ee, the y n release of suit- 
able construction equipment and facilities at the Wilson Dam, ang un. n 
the release of labor forces, the United States will forthwith proceed to 
construct and fully complete with reasonable promptness eo No. 3, 

e er 


as designed and proposed by the United States Eng 
installation at Dam No. 3 to be taken in this proposal at 250,000 horse- 
powe: > 


T. 
6. When the lock, dam, and power-house installations at Dam No. 3 
are completed, the company offers to lease Dam No. 3, its power house, 
and all of its hydroelectric and operating appurtenances, for a period 
of 100 years, from the date of the completion of the dam and its 

wer-house facilities, and the compan pay to the United States 

per cent on the cost of the dam, lock, and i 
taken at a cost of $8,000,000, in payments of 000 
cept that during the first three years of the lease period payments sha 

and be made goss fee follows: 
me hundred and sixty usand dollars one year from the date when 

§0,000 horsepower is generated and continuously ready for service, and 
thereafter $160,000 annually at the end of each year for two years, 
If and when, after the first three years, the entire power house generat- 
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ing equipment of 250,000 horsepower is continuously ready for service, 


payments of $480,000 shall be made annually at the end of each 
calendar year during the remaining 97 years of the lease period. 

At the nning of the fourth year of the lease period and 
annually thereafter the company will pay to the United States a sum 
period of 97 
Dam No. 3 and its power house, substructures, 

lock, all taken 


tents, 
ch have been acquired by the Unit 


p 

(b) All of the properties of the United States at nitrate plant No. 1, 
its steam power plant, land, buildings, material, machinery, fixtures, 
equipment, apparatus, appurtenances, tools, supplies, and the right, 
license, and privilege to use any and all of the tents, processes, 
methods, and desi W to said nitrate plant No. 1, which 
haye been acqui by the United States; but nitrate plant No. 1 shall 
not be operated as an air nitrogen fixation plant, as designed to be. 

“ (c) All of the p rty at the quarry of the United States, known 
as the Waco Quarry, including all material, buildings, quarry tracks, 
machinery, railroad tracks, tools, and other equipment. 

“(d) Also the steam plant built and owned by the Government at 
Gorgas, Ala., on the Warrior River, including material, buildings, ma- 
chinery, fixtures, apparatus, appurtenances, tools, supplies, and the 
transmission line from the Gorgas steam plant to nitrate plant No. 2, 
at Muscle Shoals, the United States to aure title to the right-of-way 
lands necessary along the transmission line, and also to acquire the 
title to the land and site occupied by the steam plant and by all Goy- 
ernment buildings and other structures at the Gorgas steam plant.” 

For the foregoing plants and other properties, as set forth and de- 
scribed above under a, b, c, d, the company offers to pay the United 
States $5,000,000, the terms of payment to be agreed upon between 
the Secretary of War and the company, the Secretary of War having 
the anons to dispose of said plants and other properties as aboye 
enumerated. 

11. At any time prior to the expiration of said lease period of 100 

years the company shall have the right to negotiate with the Govern- 
ment for a renewal of the leases for the two above dams, their power 
houses, etc. In the event of disagreement as to terms of the renewal 
the United States and the company shall each appoint an arbitrator, 
and these arbitrators shall choose a third. The decision of the arbitra- 
tion board of three shall be final and binding upon both parties. 
22. If the United States agrees to sell and the company purchases 
these several properties, nitrate N quarry, steam-power plants, 
transmission lines, etc., and at prices and on terms mutually satisfac- 
tory, the company will operate nitrate plant No. 2 to approximate pres- 
ent capacity in the production of nitrogen and other fertilizer com- 
pounds, with the following special objectives: 

“(a) To determine by research on a commercial scale whether by 
means of electric-furnace methods and industrial chemistry there may 
be produced fertilizer compounds of higher grade and at cheaper prices 
than the fertilizer-using farmers have in the past been able to procure, 
and to determine whether in a broad way the ARRENE of electricity 
and industrial chemistry may do for the agricultural industry of the 
country what they have economically accomplished for other industries. 

“(b) To maintain nitrate plant No. 2 in a state of readiness to be 
promptly operated in the manufacture of materials necessary in time 
of war for the production of explosives.” 

13. If the above offers of the cpana are accepted by the United 
States, and if the agreement between the Secretary of War and the 
company can be made for the purchase of the above-described prop: 
erties, it will naturally and reasonably follow tbat the buyers of ferti- 
lizers will desire to be assu: that fertilizers produced at nitrate plant 
No. 2 shall be sold at fair prices and without excessive profits. 

. To meet this reasonable expectation on the part of the farmers 
of the country who buy fertilizer, the company proposes that the maxi- 
mum net profits which it shall make in the manufacture and sale of 
fertilizer products at nitrate plant No. 2 shall not exceed 8 per cent. 
The company also suggests that a board be created composed of officially 
designated members and representatives of farmers’ national organiza- 
tions, such as the American Farm Bureau Federation, the National 
Grange, and the Farmers’ Union, together with a representative from 
the Bureau of Markets of the Agricultural Department (to be an ex 
officio member of this board, serving in an advisory capacity, without 
right to vote). and two representatives of the company. It is ex 
that the board shall have access to the books and records of the com- 
pany at any reasonable time, and that its duty shall be to investigate 
costs and revenues and to determine for public information whether the 
profits of the company are being Kop: within the established limit of 8 
per cent, as above set forth; and it is also suggested that this board 
determine upon the territorial distribution of fertilizers produced at 
nitrate plant No. 2. If and when this board can not agree upon its 
findings and determinations, then the points of disagreement by the 
board at any time shall be referred to the Federal Trade Commission 
for arbitration and settlement, and the decision of the Trade Commis- 
sion shall be final and vnan upon the board. 

15. Whenever, in the event of war, the United States shall require 
any part of the operating facilities of nitrate plant No. 2 for the pro- 
duction of materials necessary in the manufacture of explosives, then 
the United States shall have the immediate right, upon notice to the 
company, to take over and operate the same for the national defense of 
the country, and the company will supply the United States with 
hydroelectric wer necessary for such operations, together with the 
use of all patented pracu which the United States may need in 
time of war for munition purposes, and which the company owns and 
has the right to use, and any of the company’s personnel and operating 


organization required in times of war for operating an rt of 
nitrate plant No. 2 in the manufacture of materials” for nf Near 
shall be at the disposal of the United States. All duly authorized 
agents and representatives of the United States shall have free access 
at all reasonable times during the lease period to inspect and study 
all of the operations, chemical processes, and methods employed by 
the company at nitrate plant No. 2, provided such agents and repre- 
sentatives shall not use the information and the facts about any of the. 
company’s operations, except for the benefit and protection of the 
ge willbe obvi t posa 
obvious to you that, should the above pro Is and 
offers of the company be accepted by the United States, there will be 
many details in the lease and purchase agreements to be worked out, 
but it is believed that the above will furnish all of the information 
— 7 for decision by the United States upon the tender herein 


17. The above proposals of the company are submitted as a whole 


ants: The plans of th 
2 e ns of the company with respect to its hydroelectric power 
needs are such that it is ho that you, and those 10 whom 8 
these proposals, will be able to arrive at prompt decisions rding 
the company’s offer, and that it can be confidently expected t the 
undersigned will very soon receive an answer to this communication. 
espectfully, 
Henry FORD. 

DEARBORN, MiCH., January 20, 1922, 

Hon. KENNETH MCKELLAR, 
United States Senate, Washington, D. C. 

Dran SENATOR: The only amendment which Mr. Ford has made to 
the Muscle Shoals proposal reads as follows : 

“The company proposes to undertake the construction and comple- 
tion at actual cost of all the work referred to, and when completed and 
ready for operation will pay to the United States Government as annual 
rental of the property an amount equal to 4 per cent of the total cost 
of such construction.” 


Very truly, yours, E. 
General Secretary to Henry Ford. 

Mr. McKELLAR. Now, I desire to offer for printing in the 
Recorp two articles, one from the Nashville Banner of January 
18, 1922, entitled “ The Trust in the Fight,” and the other from 
the Knoxville Sentinel of the same date, entitied “Ford and 
Muscle Shoals.” I ask to have these articles printed in the 
Record without reading. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 

The matter referred to is as follows: 

{From the Nashville Banner of Jan. 18, 1922.] 
THE TRUST IN THE FIGHT, 

The National Fertilizer Association, 1016 Arch Street, Philadelphia, 
Pa., would be glad to furnish you printed matter intended to show that 
Henry Ford should not be permitted to make nitrate at Muscle Shoals. 

The Banner knows that the National Fertilizer Association is eager 
to scatter alleged information of this kind abroad, use it has sent 
fe ae paper a printed circular in which the fact is asserted in big 

jack type. 

The Rerigr is accompanied by typewritten matter that newspapers 
are licensed to use as their own production. 

There is also a colored chart and many figures intended to show that 
Henry Ford would swindle the Government out of some millions of dol- 
lars and get too much for the money he offers. 

And this same National Fertilizer Association would fight any pro- 
posal to have the Government complete the Muscle Shoals project and 
operate the industries there on its own account as assiduously as it 
fighting Ford. 

It would also encourage any plan to abandon or scrap the Govern- 
ment works at Muscle Shoals. a8 was urged in Congress, possibly under 
the association’s influence, when it was proposed to appropriate money 
to complete the Government undertaking. 

The circular from the National Fertilizer Association sent the Ban- 
ner is marked in the upper left-hand corner “ Muscle Shoals No. 1.“ 
morning. et there is more like it to follow. It is to be widely dis- 
seminated. 

The association has evidently set to work in an active campaign of 
propaganda to defeat Henry Ford or anyone else who wishes to make 
nitrate at Muscle Shoals. 

The purpose of its activities and the reason for its manifest anxiety 
can at be disguised, and that purpose is really an argument in favor 
of the Ford proposal. If the association did not believe fertilizer could 
be manufactured 5 and cheaply at Muscle Shoals it would 
never have gone to the trouble and expense of this fight. 

It is plainly and — fighting for its own selfish interest against 
the interest of the public. There is no disguise; there could not be any. 
Its attack has at least the merit of open fight, but its gall in asking 
that Ford's proposition to take over Muscle Shoals be defeated in order 
to serve the popular welfare is rather gigantic. 


G. LIBBOLD. 


{From the Knoxville Sentinel of Jan. 18, 1922.] 
FORD AND MUSCLE SHOALS. 


We have received some literature from the National Fertilizer Asso- 
ciation, entitled Truth about Muscle Shoals,” which figures out that 
by completing the plant at a further cost to the Government of $30,- 
000,000 to 857.000,00, as variously estimated, and aecepting Mr. Ford’s 
offer to pay the interest on this money and to repay the Government 
a sum equal to every dollar of its outlay, and greatly in excess of it by 
the expiration of his lease, that the Government will be conferring a 
subsidy of some billion dollars and more on Mr. Ford, and the associa- 
tion is mortally opposed to the Government giving anybody a subsidy 
at the expense of the taxpayers of the country. 

“The National Fertilizer Association,” it tells us, “does not oppose 
private operation of the Muscle Shoals nitrate plant unless it involves a 
subsid i the Government, but it does oppose either Government 
operation or Government subsidized operation in competition with the 
existing fertilizer industry.” 

We do not know by what method of mathematics the association ar- 
rives at its conclusion that the acceptance of Mr. Ford's offer to put 
into operation the plant—which otherwise is a dend horse "—will cost 
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the taxpayers a billion dollars in the course of 100 years, but the asso- 
clation's literature makes no reference to the billions of dollars and 
many revolutionizing and far-reaching benefits that Mr. Ford's plan 
promises to eonfer on the taxpayers during the period of his lease. 

And yet we suspect that these results were the objections that the as- 
sociation had fully developed in its mind in voicing its protest. 

The association does not appear to have been worried about the bil- 
lions of dollars the Government stood to lose in its mind by calculating 
the compound interest for the next 100 years on the investment tbe 
Government has already made in the plant of upward of $150,000,000, 
as we reeall the figures. 

“The Muscle Shoals enterprise was denounced over and over again 
as a raid on the Treasury,“ the Manufacturers’ Record says, “A per- 
fectly worthless thing, fit only to be junked. ‘ Let the Government take 
its loss and be glad that it is no more! was the cry. Then Henry 
Ford made an offer for the property, Immediately it was charged in 
endless propaganda that he was endeavoring to rob the Government.” 

Let us accept for the moment that the Government throw from $30,- 
000,000 to $50,000,000 more of its money after the $150,000,000 already 
sunk in the plant, in view of what Mr. Ford proposes to do it would 
be a splendid. gamble compared with many of the extraordinary appro- 
priations Congress is accustomed to make of the Bs Say money. 

Mr. Ford states,” says the Manufacturers’ Record, “that he in- 
tends to create another Detroit in the vicinity of Muscle Shoals, a 
series of villages extending over 75 miles, providing a multitude of 
employees with city work and country lives. He promises cheap fer- 
tiltzer,“ among other things, the Record says, “ cheap power and cheap 
products. He proposes to show how water power can be made an asset 
of almost every community in the land. He visions, as it were, a new 
dispensation, not to be brought about by treaties or political expedi- 
ents, but by the application of mind to matter and the utilization of 
resources now but imperfectly developed. The man is not an author 
of fiction, but a doer. Moreover, he has the cash.” 

Mr. Ford has declared that “the Fertilizer Trust, the power and 
chemical interests of Wall Street, the PORE brokers, and other inter- 
ests that fear to have Muscle Shoals d oped along lines that will 
serve all the people most are deluging Weeks and Congress with litera- 
ture that grossly misrepresents the facts.” 

Whether the literature that we have received and referred to 
“ grossly misrepresents the facts” or not, taking it at its own valua- 
tion, we do not think it sufficient for the purpose of turning down this 

lendid vision and development which, splendid as it is, is not in the 
least extravagant or impractical as we people of to-day know and have 
come to accept the potentialities of modern agencies and methods ap- 
plied to industrial development. 

“The whole South should pt behind Mr. Ford in this matter, irre- 
spective of any personal feel „ and so should the whole country,” 

e Record says: “If he should fail, the country will be no worse off 
than it is; if he should succeed, who can tell what stupendously great 
things will result? 

5 ciay Weeks has stated that he will submit the Ford offer to 
Congress. ilatory tactics there would be deplorable. An agreement 
with Ford should promptly be brought to pass.” 


Mr. McKELLAR. Mr. President, one other word. 

I wish to call the attention of the Senate to a pamphlet 
which is apparently issued by way of propaganda by the Na- 
tional Fertilizer Association, John D. Toll, secretary, 1010 
Arch Street, Philadelphia, Pa. I call especial attention to the 
first page: 


vidual or corpo 
favorable terms in the manufacture of 

anything else? 

tition in business, or would 


Finally, do you realize that the Muscle Shoals proses i 2 po- 
either etly 
indir 


schemes that would destroy private industry? 


you will find it worth a few m 
i tain 


Mr. President, I wish to say that this propaganda of the 
National Fertilizer Association is being spread broadcast 
throughout the country. It is entirely a misleading document. 
It will be recalled by Senators that until Mr. Ford made his 
offer for Muscle Shoals in July, 1921, it was openly stated on 
the floor of this Chamber and stated elsewhere in many periodi- 
cals and newspapers that Muscle Shoals was a liability rather 
than an asset; and when that proposition from Mr. Ford came 
in it immediately galvanized that alleged liability into a 
splendid asset of this Government. It is the only proposition 
that has been offered that has any material substance to it. 
It is a proposition that will mean many, many millions of 
dollars to the Government. It will mean the upbuilding of a 
great section of our country. It will mean cheaper fertilizers 
for the farmers of this country; and I think that the propaganda 
that is being issued by the National Fertilizer Association 
ought to be condemned by every right-thinking man in this 
country. 

If the man who wrote the article has any sense at all, he 
must know that this is not in any sense a subsidy. It is not in 
any sense a case of the Government entering into competition 
with private enterprise. It is merely the purchase by a pri- 


vate individual of a piece of property that belongs to the Gov- 
ernment now, and which some of the Government's agents have 
heretofore said had no value at all. It is an offer of many 
millions of dollars for this property, and it is in no sense what 
this propaganda of the Fertilizer Trust is saying that it is. 

I do not desire to put this propaganda in the Recorp, but I do 
desire to have the offer of a contract and the supplemental 
offer of a contract from Mr. Ford put in the Recorp, so that 
Senators may see it, and so that the country may be apprised of 
what Mr. Ford has really offered for this valuable property 
at Muscle Shoals. 

EXECUTIVE SESSION. 


Mr. CURTIS. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business, After five minutes spent 
in executive session the doors were reopened, and (at 5 o'clock 
and 5 minutes p. m.) the Senate adjourned until to-morrow, 
Wednesday, January 25, 1922, at 12 o’clock meridian. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate January 24, 
1 8 


UNITED STATES ATTORNEY, 


Elliott Northcott to be United States attorney, southern dis- 
trict of West Virginia. 


Coast AND GEODETIC SURVEY, 


George Henry Everett to be aid, with relative rank of ensign 
in the Navy. 
Daniel Edward Whelan, jr., to be aid, with relative rank of 
ensign in the Navy. 
POSTMASTERS, 


CONNECTICUT, 


William E. Gates, Glastonbury. 
John E. Casey, Kent. 
John H. Delaney, Middlebury. 


INDIANA, 


Charles J, Sparks, Kewanna, 
Earl L. Rhodes, Milltown. 


MARYLAND, 


Charles G, Tedrick, Clear Spring. 
Clayton C. Wilson, Cordova. 
Fred R. Tucker, Forest Hill. 
Minnie B. Hadley, Galena. 
Clayton J. Scarborough, Girdletree. 
Andrey M. Lyon, Kitzmiller, 
Anna Novy, Overlea. 

George E. Lane, Queenstown. 
Leon Clifton, Stockton. 

Lafayette Ruark, Westover. 

John F, Wiley, White Hall. 


MONTANA. 
Kirby G. Hoon, Helena. 
NEW YORK. 
John F. Maddock, Larchmont. 
Daniel P. Townsend, Port Chester. 
NORTH CAROLINA, 


Bernard F. McLeod, Buies Creek. 
Mary W. Turner, Gatesville. 
Otto S. Woody, Whitakers. 


RHODE ISLAND, 
Annie J. Annis, Barrington. 
Frank W. Crandall, Hope Valley. 


John J. McGlynn, River Point. 
Luke J, Ward, Wickford. 


WITHDRAWAL. ` 
Executive nomination acithdrawn from the Senate January 
24, 1922. 
POSTMASTER. 


E. J. Freiwald to be postmaster at Valparaiso, in the State 
of Florida, 
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HOUSE OF REPRESENTATIVES. 
Turspax, January 24, 1922. 


The House met at 12 o’clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 
the following prayer: 


Almighty God, the Father of us all, in Thy presence we wait 
again. As we look out upon all lands we behold the countless 
heads that are bowed and the hearts of the multitudes are 
deeply moved with great sorrow. Death has claimed one whose 
holy zeal, sustaining hope, and heayenly purpose were for Thy 
glory, the peace of earth, and for the salvation of mankind. 
May the eternal God be their refuge and His everlasting arms 
their unfailing support. O look upon us all according to our 
earthly limitations; accept and bless our humble petition as 
we thank Thee for all the good things that come to us from 
above. Through Jesus Christ our Lord. Amen. 


The Journal of the proceedings of yesterday was read and 
approved, 


MEMORIAL SERVICES—LATE REPRESENTATIVE TAYLOR OF ARKANSAS, 


Mr. OLDFIELD. Mr, Speaker, I ask unanimous consent for 
the present consideration of the following order which I send to 
the desk and ask to have read. 

The Clerk read as follows: 


Ordered, That Sunday, the 26th day of February, at 12 o'clock, be 
set apart for addresses on the life, character, an ublie services of 
Hon. SAMUEL TAYLOR, late a Representative from the State of Arkansas. 


The SPEAKER. Is there objection to the present considera- 
tion of the order? 

There was no objection. 

The SPEAKER. The question is on agreeing to the order. 

The order was agreed to. 


EXTENSION OF REMARKS. 


Mr. HERSEY. Mr, Speaker, I ask unanimous consent to ex- 
tend my remarks in the Record upon the antilynching bill. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. LARSEN of Georgia. Mr. Speaker, I ask unanimous con- 
sent to extend my remarks in the Recor on the antilynching 
bill. 

The SPEAKER. Is there objection? - 
There was no objection. 


GREAT LAKES-ST. LAWRENCE WATERWAY. 


Mr. DEMPSEY. Mr. Speaker, this was the morning on which 
the rereference of the St. Lawrence route matter was to be 
brought up. It was suggested in the discussion of the Speaker 
that the gentleman from Massachusetts [Mr. Wrxstow], the 
chairman of the Interstate Commerce Committee, and myself 
be allowed 20 minutes each in which to present our views to the 
House. I ask that that be done, and if it is agreeable to the 
gentleman from Massachusetts, I would like to use 15 minutes 
of my time and then have him use his 20 minutes and I use the 
remaining 5 minutes. 

Mr. MONDELL. Mr. Speaker, can not the gentleman reduce 
that time somewhat? 

Mr. DEMPSEY. Suppose we reduce it to 15 minutes on a 
side? 

Mr. MONDELL. Ordinarily 5 minutes on a side is used in a 
matter of this kind. Would not 10 minutes on a side be suffi- 
cient? 

Mr. DEMPSEY. That is a pretty short time in which to 
present the views that I want to present to the House, The 
eommittee has directed me unanimously to present the views of 
the committee. Mr. Speaker, at the suggestion of the floor 
leader, I would suggest to the gentleman from Massachusetts 
that we use 15 minutes on a side, that I use 10 minutes at first, 
that he then use his 15 minutes, and that I have the remaining 
5 minutes in which to close. 

Mr. HAWLEY. Mr. Speaker, will the gentleman from New 
York yield? : 

Mr. DEMPSEY. Yes. 

Mr. HAWLEY. Mr. Speaker, the Committee on Ways and 
Means yesterday decided that they would submit to the House 
the claim of that committee for jurisdiction over the legislation 
on account of, the bond issue involved. I see the gentleman 
from Michigan [Mr. Forpney], the chairman of the committee, 
has just come into the Chamber. I make this statement to 
preserve the rights of the Committee on Ways and Means in any 
discussion that is to be had. 

Mr. GARRETT of Tennessee. Mr. Speaker, may I ask the 
5 if that is not taking the Speaker somewhat by sur- 
pise? 


Mr. DEMPSEY. I think the gentleman from Oregon would 
not be able to tell whether the Speaker is surprised or not. 

Mr. HAWLEY. I merely rise to state the fact that the Com- 
mittee on Ways and Means yesterday took that action. 

Mr. MONDELL. Mr. Speaker, in view of this new angle that 
the matter has taken, would it not be just as well te have the 
matter go over for a few days? These gentlemen may be able 
to agree among themselves. Evidently three committees are 
now contending for jurisdiction of this legislation. There may 
be more eventually. 

Mr. WINSLOW. Mr. Speaker, may I ask what the proper 
procedure would be in such a case as this, where the matter 
takes a triangular form? 

The SPEAKER. The gentleman from New York gave notice 
that he would move a rereference of the report upon the St. 
Lawrence waterway from the Interstate Commerce Committee 
to the Committee on Rivers and Harbors. The Chair was in- 
formed the other day that the Committee on Ways and Means 
had waived the claim, but he is now informed that the Com- 
mittee on Ways and Means intend to insist upon it. Of course, 
any committee has the right to move a rereference to itself of 
legislation. However, unless some unanimous-consent arrange- 
ment is entered into the Chair does not see how more than one 
such motion can be pending at the same time. 

Mr. FORDNEY. Mr. Speaker, in order to give us a little 
more time to look into the matter, I ask that the matter go over 
for to-day, because we intend to insist that that portion of the 
legislation which relates to the issuing of bonds must go to the 
Committee on Ways and Means. 

Mr. DEMPSEY. The Committee on Rivers and Harbors is 
perfectly willing to have the matter go over, but we want to 
have it set for a definite time. We would like to have it heard 
on Thursday next, if it is possible. 

Mr. BARKLEY. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BARKLEY. Would it be in order for the gentleman 
from Michigan [Mr. ForpNey] to move as a substitute that the 
reference be to the Committee on Ways and Means, in lieu of 
the motion of the gentleman from New York? 

The SPEAKER. The Chair thinks it would. 

Mr. BARKLEY. So that in that way the two propositions 
would be pending at the same time. Of course, they could not 
be voted on at the same time. 

The SPEAKER. No; only one could be voted on at once. 

Mr. MONDELL. Mr. Speaker, will the gentleman from New 
York yield? 

Mr. DEMPSEY. Yes. 

Mr. MONDELL. I think it would be well if the gentleman 
from New York would withdraw his motion for the present, 
and that the chairmen of the three different committees meet 
to-day and arrange some time in the near future when the 
matter may be taken up. 

Mr. DEMPSEY. Why can we not agree right now on the 
time? 

Mr. MONDELL. I think that would be difficult in view of 
the parliamentary situation. 

Mr. DEMPSEY. I mean as to time, simply. 

Mr. MONDELL. The gentleman can make his motion at any 


time. 

Mr. DEMPSEY. I know the chairman of the Committee on 
Interstate and Foreign Commerce is anxious to bring the mat- 
ter up as speedily as possible. 

Mr. FORDNEY, We will meet with the gentleman any time 
he suggests. 

Mr, DEMPSEY. Then, say Thursday morning. 

Mr. FORDNEY. All right. Thursday morning. 

Mr. DEMPSEY. Thursday morning as soon as the Journal 
has been read. E 

Mr, FORDNEY. When do you want to meet in order to settle 
the question? 

Mr. DEMPSEY. We will settle it right here. It is settled 
if it meets with the views of the gentleman from Massachusetts 
[Mr. WINSsLowI. 

Mr. DUPRE. There is no use of having any preliminary dis- 
cussion with the Speaker. That has all been thrashed out. 

Mr. FORDNEY. I just came in. 

Mr. DUPRE. I very much regret that the gentleman is not 
aware of what has been going on. 

Mr. WINSLOW. I would like to ask whether the Committee 
on Interstate and Foreign Commerce, to which the bill has been 
referred, is to meet all the contestants one at a time, or whether 
it is to be a free for all? 

Mr. DUPRE. How would the gentleman like to have it? 
{Laughter.] Personally I should refuse to engage in any per- 
sonal encounter with the gentleman from Massachusetts. 
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The SPEAKER. The regular order would be for the gentle- 
man from New York [Mr. Dempsey] and the gentleman from 
Michigan [Mr. ForpNxy] to move to have it referred to their 
committee and the gentleman from Massachusetts [Mr. WINS- 
Low] to offer an amendment to refer it to his. Unless there is 
a unanimous-consent agreement, one of the gentlemen must 
move it be referred to his committee. 

Mr. DEMPSEY. I have made such a motion, and my under- 
standing is that the gentleman from Michigan [Mr. Forpney], 
the chairman of the Ways and Means Committee, will move to 
substitute that committee. 

Mr. DUPRE. I think I may help the gentleman from New 
York [Mr. Durs by saying that I think the majority will 
not object to the matter being disposed of this morning. 
[Laughter.] I will ask the gentleman from Wyoming if that 
is not true? 

Mr. MONDELL. I have no objection to the matter being dis- 
posed of this morning. It would make no difference if I did 
object, if they insisted. I hope the gentleman will not take 
unnecessary time. I trust that the consideration of these mat- 
ters may be made as brief as possible. 

The SPEAKER. Does the gentleman from New York [Mr. 
Dempsty] put his motion now? 

Mr. DEMPSEY. Yes; I make the motion. 

The SPEAKER. The gentleman from New York, as the 
Chair understands, moves that the Committee on Interstate 
and Foreign Commerce be discharged from the consideration 
of the report of the International Joint Commission and the 
same be referred to the Committee on Rivers and Harbors. 

Mr. FORDNEY. Mr. Speaker, as a substitute, I move that 
the matter be referred to the Committee on Ways and Means. 

Mr. WALSH. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. WALSH. Does that include pending measures that have 
been introduced? 

Mr. DEMPSEY. The motion includes them. 

The SPEAKER. The Chair thinks that by unanimous con- 
sent that could be done. Is there objection? [After a pause.] 
The Chair hears none. Of course the Chair in the future would 
be governed by the action of the House. 

Mr. DEMPSEY. Mr. Speaker, the question now comes as 
to the time and distribution of the time. 

The SPEAKER. That can be arranged by unanimous con- 
sent. f , 

Mr. DEMPSEY. I ask unanimous consent that there be 45 
minutes of time, 15 minutes to each of the three commit 
and I ask that we be given the benefit of the division of the 
time, one speaker, as I understood, to be heard for each com- 
mittee. And I ask in that connection 

The SPEAKER. The Chair thinks that each committee could 
dispose of its time.as it desires. 

The gentleman from New York [Mr. DEMPSEY] asks unani- 
mous consent that each of the three committees be allowed 15 
minutes in which to state its case. Is there objection? 

Mr. DUPRE. Mr. Speaker, reserving the right to object, be- 
cause this is a very important matter, I think we should have 
somewhat more time than that. For instance, I happen to 
know very well my distinguished chairman, and if I know him 
as well on the floor as I know him in the committee, he will 
probably consume the whole 15 minutes himself. [Laughter.] 
It does seem, in justice to some of us who have had to sit 
under him, that we ought to have a little more time than that. 
I should think that an hour and a half would not be objection- 
able to the majority leader. 

The SPEAKER. Of course the House knows that unless there 
is unanimous consent there can be no debate at all. 

Mr. DUPRE. That is what I understand. 

The SPEAKER. The gentleman from Louisiana asks unani- 
mous consent that there be an hour and a half debate. 

Mr. MONDELL. Mr. Speaker, it seems to me that the regular 
order is to submit the request of the gentleman from New York 
[Mr. DEMPSEY]. 

Mr, DEMPSEY. I think everybody would be satisfied to 
make it an hour; 20 minutes to each one, and then I can allow 
some time to the gentleman from Louisiana [Mr. DUPRÉ]. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent that an hour 

Mr. MONDELL, The gentleman has already submitted a 
request. Has he withdrawn it? 

. Mr. DEMPSEY. I have modified it. 

Mr. MONDELL. Mr. Speaker, I shall have to object. I shall 
have to object to more than the original time in the original 
request of the gentleman from New York. I am perfectly 
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willing to have the matter discussed for 45 minutes, which is all 
that the gentleman from New York asked for. 7 

The SPEAKER. The gentleman from New York [Mr. DEMP- 
sexy] asks unanimous consent that there be 45 minutes of time, 
15 minutes to each side. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. GARRETT of Tennessee. Mr. Speaker, in view of the 
fact that the House is going to have this proposition before it 
and hear this argument, I make the point of no quorum. 

The SPEAKER. The gentleman from Tennessee makes the 
point of no quorum. 

Mr. WALSH. Mr. Speaker, I move a call of the House. 

The motion was agreed to. 

The roll was called, and the following Members falled to an- 
swer to their names: 


Anderson Hill McSwain Sanders, N. X. 
Brinson Hooker Mansfield Shaw, III. 
Britten Hull Morin Sinclair 
Brooks, Il Husted Muda H —.— 
Brooks, Pa Johnson, 8. Dak. Nolan ' Stiness 

urke Kiess Ogden Sullivan 
Clark, Fla Kitchin Olp Swing 

lasson Kunz Park, Ga Tague 
Connell Langley ringe Taylor, Colo. 
Copley Lawrence Purnel Temple 
Drane Lee, N. Y. Rainey, Ala. Tyson 
Dunbar Lehlbach Reavis Vare 
Edmonds Lineberger eed, N Volstead 
Fess Linthicum Riddick Ward, N. Y. 
Funk Luce Riordan Woodyard 
Gilbert McArthur Rosenbloom 

uld McFadden Rucker 

Hays McPherson Sabath 


to their names. A quorum is present. 

Mr. WALSH. Mr. Speaker, I move to dispense with further 
proceedings under the call. 

The SPEAKER. The gentleman from Massachusetts moves 
to dispense with further proceedings under the call. Without 
objection it is so ordered. 

There was no objection. 

The SPEAKER. The gentleman from New York [Mr. DEMP- 
sEY] is recognized. 

Mr. DEMPSEY. Mr. Speaker, I understand the gentleman 
from Michigan [Mr. Forpnry] wishes to be recognized first. 

The SPEAKER. The gentleman from Michigan is recognized. 

Mr. FORDNEY. Mr. Speaker and gentlemen, the resolution 
in question relates to a matter that in my opinion does not 
belong to the Committee on Ways and Means, except that por- 
tion of the resolution that relates to a bond issue. Under the 
rules of the House all bills or resolutions affecting the revenues 
of the Government should go to the Committee on Ways and 
Means. The last two paragraphs of the resolution read as 
follows: 

Resolved further, That the expenditure of the sum of $1,000,000 is 
hereby authorized to be pen from funds not otherwise appropriated, to 
be under the control of the American section of the International Board, 
to be transferred to the control of the International Board when com- 
pleted by the legal appointment of the Canadian section of said Inter- 
national Board and the appropriation of an equal amount of money 
by the Dominion of Canada. his joint appropriation is to be used b 
the International Board for organization purposes and to start the oh 
until additional funds are made available. 

The resolution provides for the transfer of whatever money is 


appropriated for that purpose to that commission. 

Mr. DUPRE. Mr. Speaker, will the gentleman yield and tell 
the House where that resolution was referred by the Speaker? 

Mr. FORDNEY. I do not know where. 

Mr. DUPRE. I should think you would know. 

Mr. FORDNEY. It was referred to the Committee on Inter- 
state and Foreign Commerce. 

Mr. DUPRÉ. Why? 

Mr. FORBNEY. Ask the Speaker or somebody else who 
knows more about it than I. 

The last paragraph reads: 

Resolved further, That the International Board is hereby authorized 
to issue bonds, guaranteed by the United States of America and Great 
Britain, in an amount necessary to pay for the construction of the 
navigation and power works. 

There is no estimate of the amount of money to be invested. 
By the time this work is completed it will cost a billion dollars. 
The Committee on Ways and Means is asking the House to 
refer to the Committee on Ways and Means that portion of 
the resolution that relates to the issuing of bonds. That is all. 

Mr. MANN. Mr. Speaker, will the gentleman yield? 

Mr. FORDNEY. I yield. 

Mr. MANN. Does not the gentleman from Michigan know 
that under the rules of the House it is custonrary to refer one 
part of a resolution to one committee and another part to an- 
other committee? : ; 
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Mr. FORDNET. I know that under the rules the Presi- 
dent’s message can be divided up and different portions of it 
sent: to the proper committees having jurisdiction of such 
portions. 

Mr. DEMPSET. The bill on the China trade act was referred 
to the Committee on the Judiciary, but it referred to the 
Committee on Ways and Means that portion which related to 
revenue. 

Mr. FORDNEY. I think it would be proper, but at all 
events the Committee on Ways and Means is going to insist 
that that portion of the bill referring to a bond issue be re- 
ferred to the Committee on Ways and Means. If it carries 
the whole bill, well and good. We do not want the bill, and do 
not believe that the balance of the bill relates to matters that 
should be referred to the Committee on Ways and Means; but 
certainly that portion relating to bond issues should go to the 
Committee on Ways and Means. 

Mr. MANN: Mr. Speaker; will the gentleman yield? 

Mr. FORDNDY. Yes. 

Mr. MANN. The gentleman’s motion is to refer the whole 
subject matter to the Committee on Ways and Means. Why 
does not the gentleman make a nrotion to refer that part of 
the President's message and the accompanying documents re- 
lating to the issuance of bonds to the Committee on Ways and 
Means? 

Mr. FORDNEY. I do not remember just why I did not a6 
that, but that is water that is over the dam. 

Mr. BURTON. Mr. Speaker, will the ee yield for a 
question? 

Mr. FORDNBY. Yes. 

Mr. BURTON. Is it not true that before the question of the 
bond issue can be raised certain preliminary questions must 
be determined? 

Mr. FORDNEY. Yes. 

Mr. BURTON. As to adjustments with Canada or Great 
Britain as to the relative part which each country shall have 
in the construction of the canal? 

Mr, FORDNEY. Yes. 

Mr. BURTON. Is it not true that there is included in that 
an adjustment of boundaries? 

Mr. FORDNEY. Yes. 

Mr. BURTON. And a division of waterpower created? 

Mr: FORDNEY. Yes. I will say to the gentleman from Ohio 
that there are many questions involved. The only one that I 
anr contending should go to the Committee on Ways and Means 
is the bond issue for the raising of the money. Whether that 
is for payment of the expenses of the preliminary examination 
or the permanent construction. of this waterway, the bond issue 
belongs to the Committee on Ways and Means. 

Mr. BURTON. It is clear that numerous questions, such as 
the division of the amount to be raised by each country, must 
be determined before that question of a bond issue is pending 
before the House or is reported. 

Mr. FORDNEY. But it provides for the authorization. or 
transfer of $1,000,000. There must be a bond issue to get that 
money. 

Mr. BURTON. 
Lakes water way comes before this body, in the first place, not 
through a bill but through a message of the President of the 
United States transmitting certain documents, That is a 
mere incident. I may say further that there is yet the question 
of whether the canal is to be built to be decided before bonds 
are issued. 

Mr. FORDNEY. Before a preliminary examination is made 
this money must be raised, and it must be raised by a bond 
issue. 

Mr. LONGWORTH. Mr. Speaker, will the gentleman yield? 

Mr. FORDNBY. Yes: 

Mr. LONGWORTH. When was the suggestion made in the 
Committee on Ways and Means that this resolution be referred 
to the Committee on Ways and Means? 

Mr. FORDNBY. Just a few moments ago it was suggested. 

Mr: LONGWORTH. I myself was not present at the meeting 
of the committee when that was done. 

Mr. YOUNG. Mr. Speaker, if the gentleman from Michigan 
will permit, I may say that it was at a meeting of the com-. 
mittee on the day before yesterday, when the gentleman from 
Iowa [Mr. Green] presided over the meeting of the committee. 
We should not be overtechnical. The Nation wants the St. 
Lawrence deep waterway. 

Mr. TORDNEY, Mr. Speaker, I yield. three minutes to the 
gentleman from Georgia [Mr. Crisp}. [Applause.] 

The SPEAKER, The gentleman from Georgia is recognized 
for three minutes. 


The question of the construction of the Great 


Mr. CRISP. Mr. Speaker and gentlemen of the House, I have 
no personal interest in this controversy, and L realize fully that 
it is a case in which three or four committees can properly claim 
jurisdiction of the subject matter. 

And while I have the utmost confidence in and respect for the 
judgment of the Speaker, and conceding there are reasons why 
he is justified in sending this case to the Interstate and Foreign 
Commerce Committee, in my judgment the proper committee to 
handle this report: is the Committee on Rivers and Harbors. 
[Applause.] It frequently happens: that bills are introduced im 
this House containing provisions that might properly go to 
one of two or three committees; and as the gentleman from 
Illinois: [Mr. Mann] said a few moments ago to the gentleman 
from Michigan [Mr. Forpnery], it is impossible to divide up a 
bill and send part of it to one committee and part of it to 
another. In this controversy before the House the provision in 
the report authorizing the issuing of bonds, of course, comes 
properly within the jurisdiction of the Ways and Means Com- 
mittee. The provision for canal construction and for the trans- 
mission of hydroelectrie power is within the jurisdiction of the 
Committee on Interstate and Foreign Commerce, but that part 
providing for the improvement of the St. Lawrence River and 
harbors is purely a river-and-harbor proposition. Now, the 
rules of the House say that any legislation for the improvement 
of rivers and harbers comes within the jurisdiction of the Com- 
mittee on Rivers and Harbors. In my judgment there is only 
one course to pursue in cases where a bill or document is before 
the House containing different subject matters that might go 
to one of two or three committees, and that is to send it to the 
committee that has jurisdiction of the prime or principal sub- 
ject matter of the bill. Now, the committee having jurisdiction 
of the prineipal object of this report is the Committee. on Rivers 
and Harbors, because all must concede that the prime object of 
this international waterway project is the improvement of the 
St. Lawrence River and of the harbors on the Great Lakes for 
navigation purposes. These other matters flow from that. 
Therefore I think the Committee on Rivers and Harbors is 
entitled to handle the proposition. [Applause.] 

Mr. DEMPSEY. Mr. Speaker, I ask the Chair to be good 
enough to advise me when I have used six minutes. 

Gentlemen of the. House, the history of this reference is as 
follows: In 1919 there was included in the river and harbor 
bill a provision referring to the International Joint: Commis- 
sion an investigation of the question as to what further im- 
provement of the St. Lawrence River between Montreal and 
Lake Ontario is necessary to make the same navigable for 
‘ocean-going vessels, 

There is your basis. That is what you start with. You 
start with a provision in the river and harbor bill for 1919. 
In pursuance of that provision the International Joint Commis- 
sion made its report. It was brought before this body and was 
referred by the Speaker, and it is interesting to review what the 
Speaker had to say in making the reference: Now, what did he 
refer? He referred “the report of the International Joint 
Commission relative to the improvement of the St. Lawrence 
River-and navigation from the Great Lakes to the sea.” That is 
how he defined it, and he defined it in accordance with the terms 
of! the report. It was the improvement of the St. Lawrence 
River, and navigation from the Great Lakes to the sea. Then 
the Speaker came to the reasons for referring this report, based 
on that provision of the river and harbor act of 1919, to the 
Committee on Interstate and Foreign Commerce. These are the 
reasons 

Because it seems to the Chair a main and dominant feature of the 
subject is the great Welland Canal. 

Let us take the language of the report and see what they 
say about the great Welland Canal. They say that— 
the e- e e Canal be embodied in said scheme and included 
as a 
In other 1 8 we open this project, the St. Lawrence 
scheme, and we embody and entomb and inclose in it the new 
Welland Ship Canal; and it is such a small part of the St. 
Lawrence scheme that it is embodied and swallowed up and 
engulfed in the scheme, yet the Welland Canal is denominated 
as n main and controlling and paramount feature of this report. 

Moreover, the report expressly recommends that the construc- 
tion of the Welland Canal be completed by Canada alone so 
that all this country will have to do. with the Welland Canal 
will be to help pay the cost of construction, and that is-a matter 
for the Ways and Means Committee and not for the Committee 
on Interstate Commerce, 

Now, let us come to the second reason, which is the creation 

transmission of power. The International Joint Commis- 
sion is undoubtedly the best judge of what importance the pro- 
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duction and transmission of power are in this project. It has 
spoken on this subject, and I prefer not to characterize it my- 
self but to turn to the report of the commission for its de- 
scription of the part which power development plays in this 
project. 

Mr. BURTNESS. Will the gentleman yield? 

Mr. DEMPSHY. No; I prefer not to yield. I have not the 
time. I quote from the report of the commission as follows: 

Obviously— 

I ask gentleman who have the report to refer to page 342— 


the first consideration is to take care of the “interests of navigation, 
and water power is only to be considered in so far as its development 
is not inconsistent "— 


With what?— 
with the primary purposes of navigation, 

Why, is there anyone on this floor to-day who is in favor of 
the St. Lawrence route for power purposes? Does not that 
query answer itself? Is not the purpose of this project to send 
the wheat and send the grain and send the many products of 
the Northwest and the Middle West down the Great Lakes and 
then down the St. Lawrence to the sea? Is there anyone who 
claims that the dominant, controlling purpose which has in- 
spired this project and which enables it to exist, is water power? 
Is that the dominant, controlling purpose back of this project? 

The SPEAKER. The gentleman has used six minutes. 

Mr. DEMPSEY. I thank the Chair. I will use but a moment 
more. Yet these are the two reasons which are assigned for 
referring this report to the Committee on Interstate Commerce. 

I reserve the remainder of my time and yield five minutes to 
the gentleman from Louisiana [Mr. Dupré]. 

Mr. LONGWORTH. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. LONGWORTH. Just what is the motion before the 
House? 

The SPEAKER. The motion is to refer the report of the 
International Waterways Commission, and such bills or resolu- 
tions as relate thereto, to the Committee on Rivers and Har- 
bors, and this is amended by the motion of the gentleman from 
Michigan [Mr. Forpnry] to refer it to the Committee on Ways 
and Means. 

Mr. LONGWORTH. Would it be in order to subdivide the 
motion so as to refer certain portions of the report to one com- 
mittee and certain portions to another? 

The SPEAKER. The Chair hardly sees how that can be done. 
It does not seem to the Chair at first blush that that could be 
done. 

Mr. DUPRE. Mr. Speaker, the inquiry of the gentleman from 
Ohio [Mr. LonawortH] just now makes it important that the 
ease should be stated here. The report of the International 
High Commission came to this House. 

Among other things that came in was the bill introduced by 
the gentleman from Ohio [Mr. CHALMERS]. The Speaker, after 
hearing the controversy from three standpoints, not includ- 
ing, as I recollect, the Committee on Railways and Canals, re- 
ferred this report, and therefore, as he has very properly said, 
will refer other bills on the subject, to the Committee on Inter- 
state and Foreign Commerce. How he ever came to that con- 
clusion is a matter that he and his parliamentary adviser will 
decide. After the statement of the gentleman from New York, 
who is very much more amiable than I am, he certainly could 
not have done it on the theory that the proposition which was 
conferred to that commission was not one that did not emanate 
from the Committee on Rivers and Harbors, which primarily 
was given authority to decide, with approval of the House, that 
the navigability of the St. Lawrence was the matter at issue, 
and, as the gentleman from New York [Mr. Dempsry] well said, 
it required the Speaker and his parliamentary adviser to find in 
some remote corner of the report that hydroelectric energy had 
to be generated after some remote time in order to send this mat- 
ter to the Committee on Interstate and Foreign Commerce. I can 
conceive how the gentleman from Ohio [Mr. Burton] could make 
a point that this measure should have been referred to the 
Committee on Foreign Affairs, but even that seems to have gone 
by, and yet it is the Committee on Rivers and Harbors, the 
very committee which in the nature of things knows more about 
it, at least should know more about it, and that committee has 
been ignored in the premises. 

Mr. Speaker, I yield the balance of my time to the gentleman 
from Tennessee [Mr. CLOUSE]. 

Mr. CLOUSE. Mr. Speaker, how much time have I? 

The SPEAKER. The gentleman has two minutes. 

Mr. CLOUSE. Mr. Speaker, of course I can not begin to say 
anything on this question in two minutes’ time, but it seems to 
me that the controlling question in this reference is that of navi- 
gation. The issuance of bonds will never be necessary unless it 
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is first determined that the improvement of the St. Lawrence is 
a practical and advisable one. The negotiation of a treaty 
with Canada will never be necessary unless it is first determined 
as an elementary proposition that the improvement of the St. 
Lawrence River and the Great Lakes is a practical scheme. 
Therefore it seems to me that the reference should be made to 
the Rivers and Harbors Committee of the House, who are 
studying and have studied the conditions of navigation all over 
the country, the internal rivers, the improvement of harbors, 
and are in a better position to know .about the advisability of 
this scheme than any other committee of the House. [Ap- 
plause.] 

Mr. WINSLOW. Mr. Speaker and gentlemen of the House, 
it is not for me to tell you what actuated the Speaker in coming 
to a decision. 

It is perhaps worth while to note that he has come to a de- 
cision, and on slight reflection I think we can put a good deal 
of confidence in his conclusions in this matter or any other. 
This bill proposes various more or less indefinite things, but 
when you work it down to the heart it involyes just two main 
propositions. One is commerce in connection with which trans- 
portation and navigation are to be considered, and the other is 
hydroelectric power. Both of these subjects with various sub- 
divisions are the work of the Interstate and Foreign Commerce 
Committee. We are likely to have in this bill the consideration 
of railroad competition and all that means, telegraph and tele- 
phone lines, and it may be cables, all of which have been con- 
sidered in the past, as long as any of us can remember, by the 
Interstate and Foreign Commerce Committee. The work of the 
Interstate Commerce Commission will also be involved. Not 
one of these subjects has ever been considered by any other 
committee of this House. Such is the kernel of the whole 
thing. We may have some foreign relations to take up, but the 
State Department will attend to that, no matter what committee 
has the bill. It may be that there will be an improvement of 
some harbor incidentally. The point which any committee will 
have to finally determine is this: Is it worth while for the 
United States, for the benefit of commerce, for the benefit of 
hydroelectric power in sections that can be favorably served, 
to undertake this proposition of the construction of a canal, 
and so forth? 

For my part, I can not understand why the incidental work 
of foreign relations or foreign affairs, or the consideration of a 
possible bond issue, should interfere with this reference, 

Get into your minds what it is that we are really to accom- 
plish, not think unduly of the little frills, really no more than 
tags onto the tail of the kite. We believe, not by reason of 
superior ability but by training, men who have been brought 
up in the Interstate Commerce Committee dealing with the sub- 
jects really at the heart of this general proposition, are best 
equipped to handle legislation of this character. 

Mr. CLOUSE. Will the gentleman yield? 

Mr. WINSLOW. For a brief question. 

Mr. CLOUSE. The report of the joint commission is directed 
to the improvement of the St. Lawrence River for the purposes 
of navigation. 

Mr. WINSLOW. Well, say that it is, 

Mr. CLOUSE. What end are you going to consider from, the 
development of the power project or the improvement of the 
river? 

Mr. WINSLOW. I say that if we wish to develop it it must 
first be determined if we think it wise to develop it for the 
purposes represented to us as desirable, All these concrete 
considerations fall under the jurisdiction of the Committee on 
Interstate and Foreign Commerce. 

Mr. SCOTT of Michigan. Mr. Speaker, will the gentleman 
yield? 

Mr. WINSLOW. Yes. 

Mr. SCOTT of Michigan. This project is not a river and 
harbor project within the United States, but it is an interna- 
tional waterway proposition. 

Mr. WINSLOW. Absolutely, and no other committee has 
any business with legislation dealing with interstate and for- 
eign commercial matters, 

I yield seven minutes to the gentleman from Michigan, Mr. 
Mares, a member of the committee. 

Mr. MAPES. Mr. Speaker, there might be more uncertainty 
about this question than there is if it were a new question in ~ 
the Hotise of Representatives, but the matter is not new. Simi- 
lar matters have been before the House of Representatives for 
a number of years, and the almost unbroken line of precedents 
is in favor of the reference to the Committee on Interstate and 
Foreign Commerce which the Speaker has made. Gentlemen 
will be impressed with the fact, I think, that the gentlemen 
who have argued in favor of a reference of this matter to other 
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committees have in no singlé instance cited a precedent 
their argument or their conclusion. Hinds’ P says 

The Committee on Rivers and Harbors does not have jurisdiction of 

the subject of canals, and may not include provisions therefor in river 
and harbor appropriatien bills. 
* Two precedents are cited for that statement, one where a 
provision was carried in the river and harbor appropriation 
bill to provide for the Hennepin Canal. It went out on a point 
of order on the ground that the committee had no jurisdiction 
of the matter. Later, in 1907, the same question came up on 
an amendment offered by Mr. J. Warren Keifer, ef Ohio, to 
amend a river and harbor bill by inserting a provision to con- 
struct a canal to connect the Ohio River and Lake Erie, by way 
of the Miami River. Mr. Mann made the point of order against 
that amendment, citing the in Canal precedent. ‘The 
Chairman of the committee sustained the point of erder. He 
said: 

It is perfectly clear to the Chair that this is not within the juris- 
diction ef this committee. 

Mr. JONES of Texas. 
yield? 

Mr. MAPES. I am sorry, but I have only seven minutes, and 
I must decline to yield. I hope the gentleman will pardon me. 
To show that the Committee on Interstate and Foreign Com- 
merce ought to retain jurisdiction of this matter, I desire to 
call attention to the Panama Canal legislation, to the Nicaragua 
Canal project, and other canal legislation. Such legislation 
has been practically invariably referred to the Committee on 
Interstate and Foreign Commerce for a great many years. 

Almost the same identical question as we are now considering 
has been before the Committee on Interstate and Foreign Com- 
merce in two former Congresses, and was reported on by that 
committee without any question as to its jurisdiction. In 1892 
Mr. Lind, from the Committee on Interstate and Foreign Com- 
meree, reported a joint resolution to promote the improvement 
of the waterway from the head of Lake Superior by way of the 
Welland and St. Lawrence Canals and the St. Lawrence River 
to the sea—almost the identical proposition that is before us 
to-day. The body of that resolution goes on to say that the 
President of the United States be, and is hereby, requested to 
invite negotiations with the Government of the Dominion of 
Canada to secure the speedy improvement of the Welland and 
St. Lawrence Canals and the St. Lawrence River. 

In 1895 a Senate joint resolution came over from the Senate 
authorizing a preliminary inquiry concerning a deep waterway 
between the ocean and the Great Lakes and providing commis- 
sioners therefor. That resolution was referred to the Com- 
mittee on Interstate and Foreign Commerce, and that committee, 
after considering the same, reported it out favorably. No ques- 
tion was raised as to the jurisdiction of the committee to con- 
sider that legislation. The Committee on Interstate and For- 
eign Commerce does not dispute the fact that the bond pro- 
vision of this proposed legislation, if it ever comes to that point, 
ought to be handled by the Committee on Ways and Means. 

Mr. YOUNG. Mr. Speaker, will the gentleman yield? 

Mr. MAPES. Yes. 

Mr, YOUNG. I am in sympathy with the gentleman’s argu- 
ment, but I would like to ask this question: Will the gentleman’s 
committee be willing to submit that question to the Committee 
on Ways and Means informally? 

Mr. MAPES. I can not speak for the committee, but I have 
no doubt that the matter would in due course of time get before 
the Committee on Ways and Means. However, the legislation 


for 


Mr. Chairman, will the gentleman 


authorizing the construction of the Panama Canal was reported | 


by the Committee on Interstate and Foreign Commerce without 
any part of it being referred to the Committee on Ways and 


Means. ‘That legislation passed the House of Representatives | 


without any bond provision. The bond section was put on as 
an amendment in the Senate, and was adopted by the House of 
Representatives without reference to the Committee on Ways 
and Means. What will happen in this case I can not tell, but 
there is a lot of preliminary investigation to be made. The 
International Joint Commission has not made any definite, 
concrete report or recommendation. It has made a general 
survey of the situation and referred the matter back to Con- 
gress. Its conclusion, almost the last thing it says in its 
report, after 300 typewritten pages of matter, is this: 

Finally, the commission is strongly of the opinion that the subject 
matter of this investigation is one of such extra rtance to 
the people of the two countries, and involves ng problems of 
such magnitude and 33 that no effort should be spared to secure 
+ plan which will beyond 1 reasonable doubt obtain the upper 
St. Lawrence its maximum efficiency in navigation and power. 

There is nothing said in that about bonded indebtedness ”; 
there is nothing said in that about the improvement of any river. 
It is a proposition to investigate and report a plan to secure the 


maximum efficiency in “navigation and power” of this route 
from the Great Lakes to the ocean by way of the St. Lawrence 
River. [Applause.] 

Mr. WINSLOW. Mr. Speaker, I yield three minutes to the 
gentleman from Illinois [Mr. MANN]. 

Mr. MANN. Mr. Speaker, the Speaker of the House the 
other day when this message from the President and the report 
of the commission came in withheld its reference temporarily. 
After hearing from various gentlemen who urged the reference 
to different committees, the Speaker, impartially, having in 
mind the practice and the precedents of the House, referred the 
matter to the Committee on Interstate and Foreign Commerce. 
Personally, I am thoroughly satisfied that that is the correct 
reference under all of the precedents of the House, 

The Committee on Rivers and Harbors has jurisdiction over 
the improvements of the rivers and harbors in the United 
States. They have no jurisdiction over the question of what is 
a navigable river. That question, raised, goes to the Committee 
on Interstate and Foreign Commerce. They have no jurisdic- 
tion over aids to navigation like lighthouses, life-saving sta- 
tions, and so forth. Jurisdiction over that subject is with the 
Committee on Interstate and Foreign Commerce. Under all of 
the precedents of the House the Committee on Rivers and Har- 
bors has jurisdiction only over the improvement of rivers and 
harbors in the United States, and they have a privileged status 
to report a bill to that effect. 

The Panama Canal legislation, involving millions, was re- 
ferred to the Committee on Interstate and Foreign Commerce, 
which always has had jurisdiction over all matters relating to 
it. The proposition now pending here is not a matter for the 
engineers of the War Department to pass.on offhand. If this 
great work shall be concluded, it will not be commenced to- 
morrow without consideration. It will require long study on 
the part of many people—not an offhand proposition like the 
ordinary improvement of a river and harbor. Under all the 
practice of the House the reference made by the Speaker was 
correct, though I personally am of the opinion that it would 
have been proper to refer that part of the message and accom- 
panying documents relating to the issuance of bonds to the Com- 
mittee on Ways and Means. 

Mr. FORDNEY. Mr. Speaker, I yield two and one-half min- 
utes to the gentleman from Iowa [Mr. Green]. 

Mr. GREEN of Iowa. Mr. Speaker, I think the gentleman 
from New York [Mr. Dracesey] was correct in saying that the 
most important matter contained in the bill ought to determine 
its reference, provified there be no way of separating the parts 
that belong to different committees. Whether or not there may. 
be a separation of those matters and a reference to the different 
committees I shall not undertake to say at this time. ‘That 
matter may arise hereafter, depending on how this motion is 
disposed of. I do undertake to say, however, that if the matter 
is to be treated as a whole the reference ought to be to the 
Committee on Ways and Means. The jurisdiction of that com- 
mittee as applied to the bill under consideration is not confused 
with that of any other committee whatever. The rules require 
that measures pertaining to the bonded debt must be referred 
to the Ways and Means Committee. There is not the slightest 
3 not the slightest bit of overlapping, with reference to 

With respect to the Committee on Rivers and Harbors and 
‘the Committee on Interstate and Foreign Commerce there may, 
be points where it is difficult to determine where the jurisdic- 
tion of one begins and the other leaves off, but with respect 
to the bonded debt of the Nation there is no question of dispute 
about that. Bills pertaining to the bonded debt of the Govern- 
ment must be referred to the Ways and Means Committee, and 
which, in my opinion, is also the place ‘where the action on the 
bill ought to start. The first thing to determine is whether we 
want to increase the bonded debt of the Nation, or whether, on 
the contrary, we are in a position at this time to undertake 
to determine that question. If the bill is considered in this 
manner, as I think it should be, the reference will be to the 
Ways and Means Committee. 

The SPEAKER pro tempore. The time of the gentleman from 
Towa has expired. 5 

Mr. FORDNET. Mr. Chairman, I yield two minutes and a 
half to the gentleman from Ohio [Mr. LoncwortH]. 

Mr. LONGWORTH. Mr. Speaker, I am sorry I do not find 
myself in exact accord either with my colleague from Iowa 
[Mr. GREEN] or my colleague from Michigan [Mr. Forpney]. 
It seems to me that the best interests of this whole matter can 
best be served at this time by voting down both amendments 
and leaving the general jurisdiction of this whole matter to the 
Committee on Interstate and Foreign Commerce. However, I 
am firmly of the belief that the gentleman from Michigan [Mr. 


the outlet of Lake Erie. 
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Forpney] is right; that eventually, where this bond issue is to 
be considered, it ought to be considered by the Ways and Means 
Committee. I intend, if some other gentleman does not do so, 
to move, if these two amendments shall fail, to refer that por- 
tion. of the message and accompanying: documents which deal 
with the question of a bond issue, to the Ways and Means Com- 
mittee. But it does seem to me that at this time, where we 
have not the faintest notion as to the amount that is going to 
be involved, it will be wise to determine first whether or not 
we should adopt the contemplated project. If so, how much we 
are justified in expending upon it. The gentleman from Michi- 
gan [Mr. FORDNEY] said that he had heard that eventually this 
might cost a billion dollars. I do not know how much it is 
going to cost, but it seems to me before we determine upon a 
bond issue we sheuld have some competent committee, with 
thorough jurisdiction of the subject, investigate the whole 
matter of the question of policy, and then we can determine 
as to how much it may cost and as to whether we are justified 
in issuing the requisite number of bonds. 

Mr. BURTON. There has been an estimate made of $252,- 
000,000 instead of $1,000,000,000, so that the amount we may use 
is within limits after careful investigation. 

Mr. LONGWORTH. I confess utter ignorance on my own 
part as to how much this will eventually cost. It only shows 
there is great difference of opinion, and it seems to me the 
question of policy should be determined before the question of 
the bond issue. 

The SPEAKER pro tempore (Mr. WatsH). The time of the 
gentleman has expired. 

Mr. DEMPSEY. Mr. Speaker, how much time have I re- 
maining? . 

The SPEAKER pro tempore. Four minutes. 

Mr. DEMPSEY. Mr. Speaker, I will first answer the argu- 
ment of the gentleman from Illinois, who said that the jurisdic- 
tion of the Committee on Rivers and Harbors was confined to 
waterways within the United States. If the gentleman will 
refer to Hinds’ Precedents, volume 4, section 4126, he will find 
this : 


The Committee on Rivers and Harbors. has exercised jurisdiction over 
legislation inviting the Government of Great Britain to join in the 
formation of an international commission to investigate into the con- 
ditions and uses of the waters on the boundary line whose outlet is. the 
St. Lawrence River, and as to the advisability of locating a dam at 


I wish further to say that the International Joint Waterways 
Commission was formed in 1902 by a provision of the rivers 
and harbors act. That commission made its reports—and it 
made several—to this House, and in each instance they were re- 
ferred to the Committee on Rivers and Harbors. Not only was 
that the uniform practice of this House but even in one instance 
where the Senate referred that report to the Committee on For- 
eign Affairs the House preserved its uniformity of action and 
referred its. report to the Committee on Rivers and Harbors. 

Now, the gentleman from Massachusetts [Mr. WINSTOwWI 
says that we may deal with telephone lines, we may have tele- 
graph lines, we may have a variety of other things growing out 
of this report. That is all true. We do not know what we 
may have, but we do know what this report is, and it is this 
report we are considering, and this report does not mention 
telegraph: lines; it does not mention telephone lines; it does not 
mention other means of commerce. It confines itself to the im- 
provement of the St. Lawrence route, which was the only matter 
referred to it, and all that it had jurisdiction to consider, and 
to the improvement of that route for navigation purposes, and 
it says that the question of water-power development is en- 
tirely subsidiary to that. 

The gentleman from Michigan says that the Committee on 
Rivers and Harbors never have had jurisdiction of canals. I. 
will take the time of the House to read a list of the canals 
which have been improved under the jurisdiction of the Com- 
mittee on Rivers and Harbors, as follows: Albemarle. & Chesa- 
peake Canal, Bee Tree Shoals Canal, Benton Harbor Canal, 
Black Rock Canal and Ferry Street Bridge, Calaveras River, 
Cape Cod Canal, Cascades Canal, Chesapeake & Delaware Canal, 
Colbert Shoals Canal, Dalles-Celilo Canal, Des Moines Rapids 
Canal and Dry Dock, Dismal Swamp Canal, Elk River Shoals 
Canal, Estherville-Minin Creek Canal, Illinois & Mississippi 
Canal, Lake Washington Canal, Muscle Shoals Canal, Portage 
Lake Canals, Port Arthur Ship Canal, Sabine-Neches Canal, 
and St. Mary’s Falls Canal. 

The SPEAKER pro tempore. The time of the gentleman 
has expired. 

The question is on the amendment offered by the gentleman 
from Michigan [Mr. Forpxry] to the motion offered by the gen- 
tleman from New York [Mr. Dempsry]. The amendment of 
the gentleman from Michigan is that the report of the Inter- 


national Joint Commission and proposed legislation relating 
thereto be referred from the Committee on Interstate and For- 
eign Commerce to the Committee on Ways and Means. 


‘The question was taken, and the amendment was rejected. i 
The SPEAKER pro tempore. The question is on the motion 
of the gentleman from New York that the report of the Inter- 
national Joint Commission and legislation relating thereto be 


referred from the Committee on Interstate and Foreign Com- 


merce to the Committee on Rivers and Harbors. 

The question was taken, and the Speaker pro tempore an- 
nounced that the noes seemed to have it. 

Mr. DEMPSEY. Mr. Speaker, I ask for a division. 

The House divided; and there were—ayes 74, noes 153. 

So the motion was rejected. 

Mr. LONGWORTH rose. 


The SPEAKER pro tempore (Mr. WatsH). For what pur- 


| pose does the gentleman rise? 


Mr. LONGWORTH. Irise to move that such portion of this 
report and accompanying documents as refers to the question of 
a bond issue be rereferred from the Committee on Interstate 
and Foreign Commerce to the Committee on Ways and Means. 
The SPEAKER pro tempore. The gentleman from Ohio 
moves that such portion of this report and accompanying docu- 
ments as refers to the question of a bond issue be rereferred 
from the Committee on Interstate and Foreign Commerce to the 


Committee on Ways and Means. 


Mr. STAFFORD. A question of order, Mr. Speaker. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. STAFFORD. The House having virtually by vote de- 
cided on that proposal adversely, is it in order now to bring it 


up anew? 
Mr. MANN. The House did not decide. 


The SPHAKER pro tempore. The Chair does not understand 


that the House passed upon that question. 


Mr. BARKLEY. Did the gentleman’s motion include all bills 


and joint resolutions? 


Mr. LONGWORTH. All questions referring to a bond issue. 

Mr. BARKLEY. ‘That report is one thing and the resolution 
is another. 

Mr. LONGWORTH. That is a question. 

Mr, BARKLEY. I make the point that the report and the 
resolution both having been disposed of already, they can not 
be dissected and part referred to a different committee. 

Mr. GARRETT of Tennessee. Mr. Speaker, I ask unanimous 
consent to proceed for two minutes. 

The SPEAKER pro tempore. The gentleman from Tennessee 
asks unanimous consent to proceed for two minutes. Is there 
objection? 

‘There was no objection. 

Mr. GARRETT of Tennessee. Mr. Speaker, the motion of the 
gentleman from Ohio [Mr. |LonaworrH], as I understand it, 
relates to the message of the President and the documents ac- 
companying that, and not to the bill. Logically I think there is 


no question but that the gentleman’s motion should prevail, but 


I can see where its prevailing will bring the Speaker face to 
face with the question as to where he shall refer bills that 
make reference to a bond issue. We can not divide the bill 
that has been referred, as I understand. ‘Whether that is going 
to follow with other bills, I do not know. 

Mr. MANN. Mr. Speaker, will the gentleman yield? 

Mr. GARRETT of Tennessee. Yes. 

Mr. MANN. Under the old practice the House: passed a reso- 
lution referring the President’s message, such parts of it relat- 
ing to so-and-so, to certain committees, and 

Mr. GARRETT of Tennessee. Yes. 

Mr. MANN. If the House determines that the main issue 
here goes to the Committee on Interstate and Foreign Com- 
merce, that is where bills referring to that measure will go, 
although they may have attached features relating to a bond 
issue. So far as the reference of the bond issue is concerned, I 
oe it ought to be referred to the Committee on Ways and 

eans. 

The SPEAKER pro tempore. 
from Tennessee has expired. 

Mr. GARRETT of Tennessee. Mr. Speaker, I ask unanimous 
consent to proceed for two additional minutes. 

The SPEAKER pro tempore. The gentleman from Tennessee 
asks unanimous consent to proceed for two additional minutes. 
Is there objection? * 

There was no objection. 

Mr. GARRETT of Tennessee. Of course, the importance of 
this matter lies in the possibilities of future action and the 
status of bills that may be reported upon the subject matter. 
If a bill carrying a revenue proposition were reported from the 
Committee on Ways and Means the question would arise as to 
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whether it was privileged. It might, of course, be reported 
from the Committee on Interstate and Foreign Commerce, but 
it probably would not be. 

Mr. MANN. It would not be privileged if coming from the 
Committee on Rivers and Harbors or any other committee. 

Mr. DEMPSEY. Mr. Speaker, will the gentleman yield? 

Mr. GARRETT of Tennessee. Yes. 

Mr.. DEMPSEY. The gentleman is familiar with the fact 
that the China trade bill was referred to the Committee on the 
Judiciary and that that committee referred the revenue feature 
to the Committee on Ways and Means? 

Mr. GARRETT of Tennessee. Yes. 

Mr. DEMPSEY. Why could not that which was done in prac- 
tice between committees be as well done by the Presiding Officer 
of the House and the House itself? 

Mr. GARRETT of Tennessee, As a matter of fact, I assume 
that if any legislation comes out of this matter at all it probably 
will not carry a bond issue, and that that matter will be referred 
to the Committee on Ways and Means, as a matter of fact, be- 
fore it is passed upon by the House. 2 

Mr. MANN. Then, why not do the proper thing under the old 
precedent, to refer that part of it to the Committee on Ways and 
Means? It would not hamper the Committee on Interstate and 
Foreign Commerce. 

Mr. GARRETT of Tennessee. I think that would be logical, 
but I was referring simply to the question of the position it 
would leave the Speaker in with respect to the reference of the 
bond issue. 

The SPEAKER pro tempore. The question is on agreeing to 
the motion of the gentleman from Ohio [Mr. LonawortH] that 
such portion of the President's message and the report of the 
International Commission and the accompanying documents as 
refers to a bond issue be rereferred from the Committee on 
Interstate and Foreign Commerce to the Committee on Ways 
and Means. 

The question was taken, and the Speaker pro tempore an- 
nounced that the “noes” appeared to have it. 

Mr. LONGWORTH. Mr. Speaker, let us have a division. 

The SPEAKER pro tempore. A division is demanded. 

The House divided; and there were—ayes 129, noes 41. 

So the motion was agreed to. 

The SPEAKER pro tempore. The rereference is made. 

Mr. DEMPSEY rose. 

The SPEAKER pro tempore. 
gentleman from New York rise? 

Mr. TOWNER. Mr. Speaker, I ask unanimous consent to pro- 
ceed for two minutes. : 

Mr. DEMPSEY. I move, Mr. Speaker, that the portion of the 
report of the International Joint Commission referring to the 
scheme of improvement on the St. Lawrence River between Mon- 
treal and Lake Ontario be rereferred from the Committee on 
Interstate and Foreign Commerce to the Committee on Rivers 
and Harbors. 

The SPEAKER pro tempore. The gentleman from New York 
moves that such portion of the report of the International Joint 
Commission as relates to the improvement of the St. Lawrence 
River between Montreal and Lake Ontario be rereferred from 
the Committee on Interstate and Foreign Commerce to the 
Committee on Rivers and Harbors. The question is on agreeing 
to that motion. 

The question was taken, and the motion was rejected. 

The SPEAKER pro tempore. The gentleman from Iowa asks 
unanimous consent to proceed for two minutes. Is there objec- 
tion? 

There was no objection. 


ANNOUNCEMENT, 


The SPEAKER pro tempore. The gentleman from Iowa, by 
unanimous consent, is recognized for two minutes. 

Mr. TOWNER. Mr. Speaker, there has been a call for a con- 
ference of the majority. It seems to be understood that it was 
called for Wednesday night. Instead of that, it is called for 
Thursday night. In order that there may be no misapprehen- 
sion of the matter, I desire to state that the conference is called 
for Thursday night at 8 o’clock. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed with amendments bills 
of the following titles, in which the concurrence of the House 
of Representatives was requested: 

H. R. 6119. An act for the coinage of a Grant souvenir gold 
dollar in commemoration of the centenary of the birth of Gen. 
Ulysses S. Grant, late President of the United States; and 

H. R. 244. An act to provide for the disposition of abandoned 
portions of rights of way granted to railroad companies. 


For what purpose does the 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 24, 


The message also announced that the Senate had insisted upon 
its amendment to the bill (H. R. 9724) making appropriations 
for the Treasury Department for the fiscal year ending June 30, 
1923, and for other purposes, disagreed to by the House of Rep- 
resentatives, had agreed to the conference asked by the House 
on the disagreeing votes of the two Houses thereon, and had 
appointed Mr. Warren, Mr. Jones of Washington, and Mr. 
Harris as the conferees on the part of the Senate. 

The message also announced that the Senate had passed with- 
out amendment bills of the following titles: 

H. R. 6262. An act to add certain lands to Mount McKinley 
National Park, Alaska; 

H. R. 4598. An act to provide for the exchange of Government 
lands for privately owned lands in the Territory of Hawaii; 

H. R. 1460. An act for the relief of the William Gordon Cor- 
poration ; 

H. R. 1459. An act for the relief of Charles R. Powell; 

H. R. 2865. An act authorizing the Secretary of the Interior 
to sell and patent to J. D. Calhoun, of Lincoln Parish, La., cer- 
tain lands; 

H. R. 7290. An act to confirm private land claim of the widow 
and heirs of Joseph Etier; 

H. R. 7600. An act authorizing the adjustment of the bounda- 
ries of the Deschutes National Forest in the State of Oregon, 
and for other purposes ; 

H. R. 1318. An act granting to certain claimants the prefer- 
ential right to purchase certain alleged public lands in the 
State of Arkansas, and for other purposes; and 

H. R. 9050. An act granting the consent of Congress to the 
Pamunkey Ferry Co. to construct a bridge across the Pamunkey 
River in Virginia. 

The message also announced that the Senate had passed bills, 
joint resolution, and concurrent resolution of the following 
titles, in which the concurrence of the House of Representatives 
was requested: 

S. 2774. An act to amend an act entitled An act to amend 
an act entitled ‘An act for making further and more effectual 
provision for the national defense, and for other purposes,’ ap- 
proved June 3, 1916, and to establish military justice,” approved 
June 4, 1920; x 

S. 1034. An act to establish a game sanctuary in the water- 
shed of the South Fork of the Flathead River in the Flathead 
National Forest to perpetuate a breeding place for game 
animals; 

S. 2147. An act to patent to the Ed E. Richardson Co. (Inc.) 
certain lands; 

S. 2471, An act to amend the act entitled An act authorizing 
the survey and sale of certain lands in Coconino County, Ariz., 
Si the occupants thereof,” approved July 28, 1914 (38 Stats. L., 

7 
S. 1878. An act to permit the State of Montana to exchange 
cut-over timberlands granted for educational purposes for 
other lands of like character and approximate value; 

S. 2411. An act to vacate certain streets and alleys within 
the area known as the Walter Reed General Hospital, District 
of Columbia, and to authorize the extension and widening of 
Fourteenth Street from Montague Street to its southern termi- 
nus south of Dahlia Street, Nicholson Street from Thirteenth 
Street to Sixteenth Street, Colorado Avenue from Montague 
Street to Thirteenth Street, Concord Avenue from Sixteenth 
Street to its western terminus west of Eighth Street west, Thir- 
teenth Street from Nicholson Street to Piney Branch Road, 
and Piney Branch Road from Thireenth Street to Blair Road, 
and for other purposes ; 

S. 2556. An act for the relief of Edwin Gantner: 

S. 2736. An act providing for the conveyance of certain un- 
used military reservations in the State of Massachusetts to the 
city of Salem and the town of Marblehead ; 

S. 2810. An act to amend and reenact section 113 of chapter 5 
of the Judicial Code of the United States, as amended and 
reenacted by an act approved the 22d of August, 1914; 

S. 2173. An act to loan to the College of William and Mary, 
in Virginia, two of the cannon surrendered by the British at 
Yorktown on October 19, 1781; 

S. 2616. An act to empower the Commissioners of the Dis- 
trict of Columbia to convey certain land; 

S. 1074. An act to prescribe the method of capital punishment 
in the District of Columbia; 

S. 1312. An act to amend the charter of the Potomac Insur- 
ance Co., of the District of Columbia ; 

S. 386. An act authorizing a right of way for the transporta- 
tion of water for improvement of grazing and development of 
the live-stock industry upon public and national forest lands 
in Arizona ; 

S. 160. An act for the relief of Kristina Furjak; 


1922. CONGRESSIONAL RECORD—HOUSE. 1651 


S. 978. An act for the relief of the Alaska Steamship Co.; 

S. 841. An act for the relief of Elizabeth Marsh Watkins; 

S.1767. An act for the relief of the owner of the derrick 
Capito: 

S. J. Res. 28. Joint resolution to provide for appropriate mili- 
tary records for persons who, pursuant to orders, reported for 
military duty, but whose induction or commission into the serv- 
ice was not, through no fault of their own, formally completed 
on or prior to November 11, 1918, and for other purposes; and 


Senate concurrent resolution 1. 


Resolved dy the Senate (the House of Representatives org gt J 
That legislation dealing with private pensions, either 5 — 
creases, with pavate claims, and with the distribution of war trop 
to municipalities or organizations, shall hereafter be initiated by nett. 
tion upon suitable forms provided for that p „which 2 
be 9 to its appropriate committee wi out pot 
— title in the CONGRESSIONAL RECORD; and tha m — — 

rig shall be printed only when reported favorably by the com- 
mittee 


SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker's table and referred to their 
appropriate committees as indicated below: 

S. 886. An act authorizing a right of way for the transporta- 
tion of water for improvement of grazing and development of 
the live-stock industry upon public and national forest lands 
in Arizona; to the Committee on the Public Lands. 

S. 2786. An act providing for the eonveyance of certain un- 
used military reservations in the State of Massachusetts to the 
city of Salem and the town of Marblehead; to the Committee 
on Military Affairs. 

S. 160. An act for the relief of Kristina Furjak; to the Com- 
mittee on Claims. 

S. 2774. An act to amend an act entitled “An act to amend 

an act entitled ‘An act for making further and more effectual 
rt ision for the national defense, and for other purposes,’ ap- 
proved June 3, 1916, and to establish military justice,” ap- 
proved June 4, 1920; to the Committee on Military Affairs. 

S. 1878. An act to permit the State of Montana to exchange 
cut-over timber lands granted for educational purposes for 
other lands of like character and approximate value; to the 
Committee on the Public Lands. 

S. 1312. An act to amend the charter of the Potomac Insur- 
ance Co., of the District of Columbia; to the Committee on the 
District of Columbia. 

S. 2616. An act to empower the Commissioners of the District 
of Columbia to-convey certain land; to the Committee on the 
District. of Columbia. 

S. 2810. An act to amend and reenact section 113 of chapter.5 
of the Judicial Code of the United States as amended and re- 
enacted by an act approved the 22d day of August, 1914; to the 
Committee on the Judiciary. 

S. 2471. An act to amend the act entitled “An act authorizing 
the survey and sale of certain lands in Ceconino County, Ariz., 
to the occupants thereof,’ approved July 28, 1914 (38 Stats. E 
558) ; to the Committee on the Public Lands. 

S. 1767. An act for the relief of the owner of the derrick 
Capitol; to the Committee on Claims. 

S. 978. An act for the relief of the Alaska Steamship Co.; to 
the Committee on Claims. 

S. 2556. An act for the relief of Edwin Gantner; to the Com- 
mittee on the Publie Lands. 

S. 2178. An act to loan to the College of William and Mary in 
Virginia two of the cannons s by the British at 
Yorktown on October 19, 1781; to the Committee on Military 
Affairs. 

S. 1034. An act to establish a game sanctuary in the water- 
shed of the south fork of the Flathead River in the Flathead 
National Forest to perpetuate a breeding place for game ani- 
mals; to the Committee on Agriculture. 

S. 1074. An act to prescribe the method of capital punishment 
in the District of Columbia; to the Committee on the District 
of Columbia. 

S. 2147. An act to authorize patent to the Ed E. Richardson 
Co. (Inc.) of certain lands; to the Committee on the Public 
Lands. 

S. J. Res. 28. Joint resolution to provide for appropriate 
military records for persons who, pursuant to orders, reported 
for military duty, but whose induction or commission into the 
service was not, through no fault of their own, formally com- 
pleted on or prior to November 11, 1918, and for other purposes; 
to the Committee on Military Affairs. 

S. 841. An act for the relief of Elizabeth Marsh Watkins; 
to the Committee on Claims. 

S. 2091. An act for the relief of George E. Yeadon; to the 
Committee on the Public Lands, 


S. 2411. An act to vacate certain streets and alleys within 
the area known as the Walter Reed General Hospital, District 
of Columbia; and to authorize the extension and widening of 
Fourteenth Street from Montague Street to its southern 
terminus south of Dahlia Street, Nicholson Street from Thir- 
teenth Street to Sixteenth Street, Colorado Avenue from Mon- 
tague Street to Thirteenth Street, Concord Avenue from Six- 
teenth Street to its western terminus west of Eighth Street 
west, Thirteenth Street from Nicholson Street to Piney Branch 
Road, and Piney Branch Road from Thirteenth Street to Blair 
Road, and for other purposes; to the Committee on Military 
Affairs. 

Senate concurrent resolution 1. 


Resolved oy the Senate (the House of Representatives pts, Sa 
—— 8 on W eae with private pensions, either original or in- 
claims, and with the distribution of war trophies 
joes . pao or „ shall hereafter be initiated by peti- 
tion upon suitable forms provided for that purpose, hen petition shall 
be eer to its appropriate committee without prin ting other than 
title in the CONGRESSIONAL Recorp; and that any bill resulting 
We m shall be printed only when reported favorably by the com- 
ce— 


to the Committee on Rules. 
INDEPENDENT OFFICES APPROPRIATION BILL. 


Mr. WOOD of Indiana. Mr. Speaker, I move that the House 
resolve itself into the Committee of the Whole House on the 
state of the Union for the further consideration of the inde- 
pendent offices appropriation bill (H. R. 9981). 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further 
consideration of H. R. 9981, with Mr. Towner in the chair. 

The CHAIRMAN. The Clerk will proceed with the reading 
of the bill. 

The Clerk read as follows: 

For all other authorized expenditures of the Federal Trade Commis- 
sion in performi — the duties imposed by law or in 2 — of law, 
8 * and other services, supplies an ment, law 

of reference, Bere page printing and fina ng, garage 
pam | traveling Sag. rages cluding actual expenses at not to exceed 
8 . ein aces rdanee 
eile aeeti section 9 Ae of the wed Federal Trade Commission act, $800,000 I 1 

Mr. TREAD WAT. Mr. Chairman, I move to strike out the 
last line. 

The CHAIRMAN. The gentleman from Massachusetts moves 
to strike out the last line. 

Mr. TREADWAY. Mr. Chairman, I realize that in a bill of 
this character nothing can be done affecting the organic act 
establishing these various boards and commissions, but I would 
like to ask the committee having this matter in charge whether 
or not the Government is getting a fair return for such an 
appropriation as this? In line 3, on page 11, we allow $55,000 
for salaries of the Federal Trade Commissioners, and then we 
make a lump-sum appropriation of $800,000 for the general ex- 
penses of that commission. As nearly as I have been able to 
find out, the greater part of the work of the Federal Trade 
Commission is hamstringing business. I myself have not seen 
much else as the result of this board’s activities during its 
period of life. To-day is a time when business ought to be en- 
couraged and not discouraged, and every minute detail of the 
manner in which business is conducted should not be subjected 
to the review of such a commission as this. As I look over the 
report of the Federal Trade Commission it seems to me that 
the job which that commission conceives to be its duty is largely 
to make trouble for business. If there is one thing that wants 
to be done in this country it is to reverse that policy ; and while 
to-day in the consideration of this bill, of course, nothing can 
be done except to vote the necessary appropriations for the sup- 
port of such a commission as this, I for one wish to record my 
opposition to the continuation of such boards whatever their 
name may be or whatever may be their activities. We have 
gone the limit in regulating affairs of a private character and 
of a business nature purely, through some official head here in 
Washington, and I object to a continuation of that policy. I 
would like the gentleman having the bill in charge to explain 
the activities of the Federal Trade Commission and to state 
whether in his judgment the Government is receiving $855,000 
of value from a continuation of such a commission. 

Mr. HUDSPETH. Mr. Chairman, I rise in opposition to the 
pro forma amendment. 

The CHAIRMAN. The gentleman from Texas is recognized. 

Mr. HUDSPETH. Mr. Chairman, it was my purpose to offer 
an amendment increasing the appropriation in line 13 to $900,000 
instead of $800,000. I want to state to my friend from Massa- 
chusetts that this is the estimate of Mr. Dawes, who seems to be 
as explicit and accurate in his estimates as he sometimes is in 
the language he employs, 
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With reference to the statement which my friend from Massa- 
chusetts [Mr. Trrapway] makes that this Federal Trade Com- 
mission is destroying business or interfering with business, I 
want to say that it was through the Federal Trade Commission 
that the public were given the truth relative to the immense 
profits made by the packers of this country and their combina- 
tion to fix prices on live stock. Was that disturbing legitimate 
business? Until the Federal Trade Commission made its report 
the packers gave out the statement broadcast throughout this 
country that they were making only $1 a head on the slaughter- 
ing of animals; but the evidence taken by the Federal Trade 
Commission showed that the profits of the five big packers of 
this country were between 6, 8, and 10 per cent on capital in- 
vested. In making that finding they did not take into considera- 
tion the branch businesses of the packers in Argentina and other 
South American countries where the reports of the Federal 
Trade Commission show that they haye made as high as 30 
per cent, as I now recall. Does the gentleman from Massachu- 
setts state here that the Federal Trade Commission in giving 
those facts to the people concerning the profits of the packers 
of this country was disturbing legitimate business? Mr. Wilson, 
the representative of one of.the big packing concerns, stated 
before the farmers’ congress yesterday that his packing concern 
last year lost $30,000,000. I want to say to you that if Mr. 
Wilson’s concern lost $30,000,000, it was not reflected in the 
prices that the cattlemen and the sheepmen got for their prod- 
ucts. If Mr. Wilson’s concern lost $30,000,000, the cattlemen 
and the sheepmen lost 50 to 75 per cent on the price of their 
products below what they were in prewar times. I want to 
state to the gentleman from Massachusetts that I think this 
estimate given by Mr. Dawes for the expenses of the Federal 
Trade Commission should be reinstated, and that this great 
commission in its efforts to give the people the truth should 
not be “ham strung” as he says they are “ ham-stringing 
business,” 

Now, gentlemen, I am not an enemy of the packers; neither 
am I an enemy of any legitimate interest, be it large or small, 
in this country. I simply desire that this Federal Trade Com- 
mission be not hampered by a curtailment of its estimated 
appropriation sc that it can not investigate when the people are 
being imposed upon by profiteers and unscrupulous concerns and 
shed the true light upon their transactions. Let me call your 
attention to the action of this committee in its treatment of 
the Federal Trade Commission in cutting off $100,000 from the 
Budget submitted by Mr. Dawes and its liberal treatment of the 
Shipping Board. The salary given the lawyers in the Shipping 
Board run as high as $11,000 a year and average as a whole, so 
I am informed, $8,000 per year. The salaries of the lawyers in 
the Federal Trade Conimission average $3,400. Will any man 
contend that the legal help in the Trade Commission do not 
have to cope with as strong legal talent on the other side as the 
lawyers in the Shipping Board? Yet, Mr. Chairman, so far as 
I can tind from reading these hearings, this $100,000 was lopped 
off from the Trade Commission’s estimate without rhyme or 


reason. 

Mr. BROWNE of Wisconsin. Mr. Chairman 

Mr. HUDSPETH. I should like to offer an amendment. 

Mr. BROWNE of Wisconsin. I am offering an amendment 
which I think is along the same line as that which the gentle- 
man proposes, 

Mr. HUDSPETH. Increasing the appropriation? 

Mr. BROWNE of Wisconsin. Yes. 

The CHAIRMAN. The gentleman from Wisconsin offers an 
amendment which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. Browne of Wisconsin: On page 11, line 
13, after the word “act,” strike out “ $800,000" and insert in lieu 
thereof “ $900,000." 

Mr. HUDSPETH. That is the amendment I intended to offer. 

Mr. BROWNE of Wisconsin. Mr. Chairman, this amendment 
simply proposes to reinstate the amount of the appropriation 
of lust year of $900,000. I want to say that the Dawes Com- 
mission, as the gentleman from Texas remarked, left the appro- 
priation at $900,000. The Dawes Commission, it is needless to 
remark, was not a very sympathetic commission and had its 
pruning knife out to cut off unnecessary expenses. There has 
not been a time in the history of this country when the services 
of the Trade Commission are as much demanded and as greatly 
needed as at this time. What does this Trade Commission do? 
What are some of its many duties? For one thing it prevents 
unjust competition. Another thing, it investigates foreign com- 
petition and foreign trade. Another thing, it has the enforce- 
ment of the antitrust law. Every one of these duties are very 
important and are absolutely necessary at this time if we expect 
business to revive. 

Mr. HUDSPETH. Will the gentleman yield? 


Mr. BROWNE of Wisconsin. Yes. 

Mr. HUDSPETH. I would like to call the gentleman's atten- 
tion to what Mr. Gaskill said to the chairman, Mr. Woop. Last 
year they had between 600 and 700 more applications for mat- 
ters to investigate than any other year. Besides, additional 
duties were placed upon them, under the Ladd resolution to 
investigate the Furniture Trust and to investigate the Flour 
Trust, and yet the appropriation is cut 10 per cent. This cut of 
10 per cent in this appropriation is without rhyme or reason. 

Mr. BROWNE of Wisconsin. The gentleman is correct. 
Only a short time ago a number of new duties were placed upon 
the Federal Trade Commission. They were asked to investigate 
the Flour Trust, to investigate the manipulation of foreign mar- 
kets in regard to grain. I hold in my hand the decision of the 
Federal Trade Commission just rendered in regard to the con- 
ditions in the tobacco industry. What does that decision hold? 
It holds that the old Tobacco Trust, which we thought had been 
dissolved a number of years ago, is still alive and still keeping 
up prices of manufactured tobacco and holding down the price 
of the raw material raised by the farmers. The jobbers are in 
the combine, and this decision holds that they are guilty of a 
conspiracy. The Federal Trade Commission tried to get the 
correspondence between these different tobacco corporations, 
but their safes were locked, and some of the very important 
letters and documents were destroyed. The commission, how- 
ever, got enough evidence to show conclusively that the great 
Tobacco Trust is still alive. 

Investigations of that kind bring hope to the producers of all 
agricultural products. We know to-day that the price that the 
farmer is getting for his products is far below the cost of pro- 
duction. Farming is not paying a living wage. The high cost 
of living stands about as it did a few years ago. Go down to 
the Center Market with your basket and you will buy what 
you eat very little cheaper than you did a few years ago. The 
Federal Trade Commission is the organization that points out 
all these things. We would not have the facts upon which we 
passed the legislation against the packers if it had not been for 
the Federal Trade Commission. They had one of the most bit- 
ter fights that every took place in this country in obtaining 
these facts. To-day this administration is boasting that one of 
its greatest achievements is the packer legislation, but it would 
not have had that legislation if it had not been for the Federal 
Trade Commission. And yet this committee proposes to cut their 
appropriation 10 per cent. 

Mr. BLACK. Will the gentleman yield? 

Mr. BROWNE of Wisconsin. Yes. 

Mr. BLACK. Speaking of packer legislation and the wonder- 
ful benefits that have resulted from it, I would like to know 
what the gentleman bases that information upon. I know, so far 
as my own observation goes, that I have seen the price of hogs 
and cattle go down, and sheep go down, and every other meat 
product go down since the passage of that law. 

Mr. BROWNE of Wisconsin, That legislation did not go as 
far as some Members thought it ought to go, but it went far 
enough, so that the packers are here trying to have the decree 
modified and asking the Attorney General to modify it in that 
respect. I say to-day that there are complaints made by five 
or six legislatures in Western States asking this Federal Trade 
Commission to begin certain activities—one against the steel 
companies for their ruling in regard to the Pittsburgh base“ 
freight proposition—which holds that, no matter if the steel is 
produced at Gary, III., or any other place far away from Pitts- 
burgh, the freight from Pittsburgh shall be added to the price, 
which makes a difference of $7.60 a ton on steel. As I say, there 
are many of these activities now under way and I have not 
heard any criticism to speak of except from people or corpora- 
tions who are violating the law and who have been exposed by 
the ruling of the Federal Trade Commission and the unfair 
combinations that have been trying to wring out of the people 
unjust profits, until I heard my friend from Massachusetts com- 
plain that the Federal Trade Commission was hamstringing 
business, 

The CHAIRMAN. The time of the gentleman from Wiscousin 
has expired. 

Mr. BROWNE of Wisconsin. Mr. Chairman, I ask for three 
minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. BROWNE of Wisconsin. Mr. Chairman, I want to say 
in regard to the expenses of this Federal Trade Commission 
that $900,000, compared with the money they have saved the 
people, is negligible. Let us examine what lawyers of this com- 
mission are paid. The average price paid the lawyers con- 
nected with the Federal Trade Commission—and they had to 
fight some of the greatest trusts and combinations in the coun- 
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try—is $3,400. The average price paid for economic force is 
only $2,300, while the administration service is paid $1,400. 
Contrast these salaries with the prices paid by the Shipping 
Board. The statement was made a day or two ago on this floor, 
and was not contradicted, that the Shipping Board are employ- 
ing 78 attorneys and paying them $600,000 a year. Contrast 
this with the Federal Trade Commission force that has to meet 
the best lawyers in the land, and has new and difficult legal 
questions to decide. A great many of their cases have gone to 
the Supreme Court of the United States. If a decree is not 
paid any attention to they have to proceed by mandamus for 
the United States Circuit Court of Appeals to enforce their de- 
crees. It takes good lawyers to meet what they are up against. 

If you cut their appropriation down 10 per cent, you cut down 
by 10 per cent their activities. I have a letter here from the 
chairman of this commission. I asked him if it would make 
any particular difference in regard to their activites, and he 
said, Yes”; that it would; that they would have to practically 
cut down a great many of their activities. I do not believe the 
people of this country at this time, when the high cost of liv- 
ing has mounted away up in the skies, when 40,000,000 people, the 
producers of this country, are producing large crops and receiv- 
ing less than enough to give them a living wage at present 
prices, want this comnrission’s activities curtailed or hampered 
for lack of $100,000. I do not believe it is good policy for this 
adnrinistration or for any Member here to vote to hamstring this 
valuable commission, which is needed more now than at any 
time in its existence. It is about the same proposition as cut- 
ting down the forces of a hospital when we have a pestilence 
in the country. I do not believe the people want it done. If 
there is any commission that has the confidence of the people 
of this land, especially the great producing elenrent, it is 
the Federal Trade Commission. I hope this amendment will be 
a to. 

The CHAIRMAN. The time of the gentleman from Wisconsin 
has expired. 

Mr. HUDSPETH. Mr. Chairman, I ask unanimous consent 
that the gentleman’s time be extended for two nrinutes in order 
that I might ask him a question. 

The CHAIRMAN. Is there objection? 

There was no objection, 

Mr. HUDSPETH. Mr. Chairman, I would like to state this 
to the gentleman in reply to my colleague from Texas, that the 
prices of cattle and sheep have gone down; yes, they have; 
but they went down before the packer legislation was enacted, 
before and after. I want to say this to my friend, that this 
law has just begun to function. It was placed under the Agri- 
cultural Department, under Mr. Wallace. It has not been 
fully functioning more than a few weeks, but in that tinte they 
have controlled the stockyards and the price of hay, and no 
man on this floor can deny that the price of hay to the stock- 
man has been reduced since the matter was placed under this 
splendid Secretary of Agriculture, Mr. Wallace. [Applause.] 

Mr. BROWNE of Wisconsin. The gentleman from Texas 
states the positive fact in regard to the matter. He is abso- 
lutely correct. 

Mr. ANDREWS of Nebraska. Mr. Chairman, will the gentle- 
man yield? 

Mr. BROWNE of Wisconsin. Yes. 

Mr. ANDREWS of Nebraska. Does the gentleman think it is 
fair for the Commissioner of Internal Revenue to pay $4,500 
for an appointment clerk while only $3,400 is paid for the 
lawyers to handle those important questions under consid- 
eration? 

Mr. BROWNE of Wisconsin. No; I think that the lawyers 
are underpaid. Take the Assistant Attorney General of the 
United States to-day, Mr. Goff. He receives $7,500 a year, and 
yet he could go out and command $25,000 in any city in the 
land. When people are working and performing services they 
ought to receive good, fair compensation, and I am in favor of it. 

The CHAIRMAN. The time of the gentleman from Wis- 
consin has again expired. 

Mr. DICKINSON. Mr. Chairman, I am in sympathy with 
the work being done by the Federal Trade Commission. The 
reduction involved here does not involve a reduction in the 
efficiency with which this commission can function. I want to 
give a few figurés here with reference to this, I do not believe 
we can ask one department of the Government to reduce its 
force and then permit another department of the Government to 
expand its force. 

For the year 1921 there is an unexpended balance of $65,000, 
and there is an estimated unexpended balance of $50,000 for 
the year 1922, with the present working force doing all of this 
work that these gentlemen here contend is being done at the 
present time. 


Mr. HUDSPETH. ` I see by the report here that the number 
of employees for the year 1922-23 is reduced by only 11. 

Mr. DICKINSON. We do not reduce them 11. We keep them 
from increasing the number by 11, and that is what I am going 
to show to the gentleman. 

Mr. HUDSPETH. Then I want to ask my friend if Mr. 
Gaskill, the chairman of the commission, did not state that the 
commission could not do the amount of work that would be 
brought to them? 

Mr. DICKINSON. They always say that, and they have a 
25 per cent cushion in their estimate to take care of this new 
work which they claim is going to be brought in. 

Mr. JONES of Texas. Does not the evidence show that the 
work is very rapidly increasing at the present time, and if it 
keeps on the commission can not possibly take care of the situa- 
tion with the appropriation which is granted? 

Mr. DICKINSON, There is no doubt that you can expand 
this commission to involve a personnel of 1,000, but the question 
is whether we ought to do it. 

Mr. HUDSPETH. It would not be any detriment to the 
people of the country if we did expand it. 

Mr. DICKINSON. But can they not perform this function and 
take care of the work with the personnel they have at the 
present time? They are going through the biggest year right 
now that they have ever been through, and they have produced 
more results than in any other year. They have a field of work 
ahead of them for the next year, and when you go back and 
look at their estimates for the year 1923 you will find that they 
have reduced their rental item, their printing and binding item, 
their furniture and equipment item, by reason of economies 
being made, and that the total reduction amounts to $38,600. 
However, they turned right over and on the next page in the 
other estimate and put on one man at $5,000, one man at $4,800, 
one man at $4,500, one man at $4,200; two men at $3,600, and 
three men at $3,300, and in that way eat up the savings accom- 
plished by creating new positions in their personnel, 

Mr. BYRNS of Tennessee. Mr. Chairman, will the gentleman 
yield? 

Mr. DICKINSON. Yes. 

Mr. BYRNS of Tennessee. I have understood that the Fed- 
eral Trade Commission in 1921 had 444 employees, but that they 
have reduced that number to 315, a reduction of 129, and that 
their salary roll now with this reduced number of employees is 
$683,000. If that be true—— 

Mr. DICKINSON. But it is not true. 

Mr. BYRNS of Tennessee. Understanding, of course, that the 
Federal Trade Commission has increased duties, would not this 
reduction serve to greatly hamper them? 

Mr. DICKINSON. This is not true. In 1921 the personnel 
was 444, but in 1922 this year the personnel is only 301, and 
they are increasing in this estimate, with this $38,600, their 
personnel by 11 over the 1922 force, and that is the year when 
they have done the best work they have-ever done. ‘This is not 
an effort to curtail the Federal Trade Commission, it is an 
effort to keep them working on the same basis they are working 
on now. This would prevent their taking into their department 
11 more men at an estimated salary of $38,600. 

Mr. GRIFFIN. Will the gentleman yield? 

Mr. DICKINSON. I yield. 

Mr. GRIFFIN. The gentleman stated it was not true that 
the personnel of this commission had been reduced. I want to 
call his attention at this point to the testimony on page 161. 
Mr. Woop, chairman of the committee, asked the question: 

I see that in 1920 you had 489 civil-service employees and 318 in 
1921. How many are you asking for in this estimate? 

Mr. DANN. Three hundred and eleven total employees. 

And then further on in the testimony it appears that in 1921 
they had 444 employees. On December 31, 1921, the number of 
employees had been reduced to 315. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. DICKINSON. Mr. Chairman, I ask unanimous consent 
for five additional minutes. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. GRIFFIN. I just wanted to state so much for the infor- 
mation of the gentleman that the testimony bears out the 
statement of his colleague, the gentleman from Tennessee [Mr. 
Byrns], that the personnel of the commission has been reduced 
129 employees, 

Mr. DICKINSON. That is between 1921 and 1922, which I do 
not contradict; but the question I am talking about is between 
1922 and 1923. They are claiming here that we are making a 
curtailment of the operations of this commission. I say that 
we are not. We are simply keeping them from employing addi- 
tional men. 
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Mr. BROWNE of Wisconsin. I think I read the testimony 
very carefully, but I want to call your attention to a letter 
dated January 23, 1922, written by the chairman of the commis- 
sion, Mr. Gaskill. He says: 

I regret that sen of the Appropriation Committee seem to have mis- 


understood my testimony. I was asked what relation the incidental ex- 
pense of the commission bore to its pay roll. And I replied that out 
of the total expended about 75 per cent was salaries and 25 per cent 
was used in the fleld work of the commission for mileage, diem 
allowance, contract stenographic services, and so forth. Out of this 25 

r cent comes in addition to the items mentioned all of our expenses 
or stationery, furniture, pennae and binding, rent of our branch 
offices in New York, Chicago, and San Francisco, and so forth, the 
larger portion being used for field-investiga . In many depart- 
ments, of course, the roll with some little additional expense 
covers the department’s work. But practically everything which this 
comm m is called upon to do involves field investigation and travel 
for the trial of cases. To take this 25 per cent away from us means 
that we will have to discontinue a part of the work which the citizens 
of the country want. 


I ask the gentleman whether he wants this commission to dis- 
continue any of this work that it is doing at the present time? 

Mr. DICKINSON. In reply to the gentleman I wish to say 
that they will not have to curtail any of the work, and they 
eite here on their own estimates they have reduced the travel- 
ing expenses $12,000. If they have made a mistake in that item, 
it is not shown in the testimony. > 

Mr. NEWTON of Minnesota. The gentleman, I am sure, does 
not want to reduce the work or efficiency of the commission. 
On page 161, Mr. Gaskill told the subcommittee: 


with the present force, and a few more men in ers’ office 
and in tria will give us the sufficient dispatch, and we can 
handle t in wi t any increase over the former 


year’s appropriation. 

I get the idea that they are not keeping up the work the way 
they should, and they have been cut down $35,000 in their ex- 
penses, and they are seeking with that amount to keep up the 
work. 

Mr. DICKINSON. That is not the position at all. Their 
position is this, that under this appropriation they can reduce 
their overhead expenses next year on account of the economies, 
and they want to take on these additional men. I know, and 
you know, if they get the 11 men this year you are going to have 
trouble in getting them off the pay roll next year. Now, why 
should we go on and enlarge this commission to as large a per- 
sonnel as they seek? 

We will keep expending it frem year to year, because we will 
have demands for investigations and investigations for years 
to come. And I see no reason why the demands for 1923 for 
this commission should be larger than for 1922, because there 
Was more chaos in business and more profiteering going on in 
1922 than in 1923. 

Mr. HUDSPETH. The gentleman sees no reason why that 
increase for 1923 should be as great as 1922. Under the com- 
mission for investigating the Furniture Trust, and in view of the 
statement of Mr. Gaskill that this last year he had between 600 
and 700 more investigations than he had in any other previous 
year, I think the gentleman's statement is not justified. 

Mr. DICKINSON. Would you think—— 

The CHAIRMAN. The time of the gentleman has expired. 

Mr, DICKINSON. Mr. Chairman, I ask unanimous consent 
for five additional minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. DICKINSON. I would like to ask the gentleman from 
Texas if he thinks these new problems taken on by this com- 
mission are going to impose greater duties on the commission 
than the investigation of the Steel Trust and the Packers’ Trust? 

Mr. HUDSPETH. I want to say to my friend that there is 
a probability of another packer investigation, and I want to 
ask if it is fair to the ral and live-steck interest to 
limit these men here? That is, they are giving their attorneys 
$3,400 a year, men who have to cope with the best legal talent 
the packers can procure, and the gentleman knows that they 
do not hire any shysters. We all know that. Under the Ship- 
ping Board you allow the attorneys there an average of over 
$11,000 a year 

Mr. DICKINSON. Oh, no; we do not. 

Mr. HUDSPETH. Many of them get that. 

Mr. DICKINSON. That is the maximum. I think six men 
get that. I think we will reduce all of these in another year. 

Mr. HUDSPETH. Do you think these gentlemen will have 
to deal with any more complex questions than that of the pack- 


ers? 
I certainly do. 


Mr. DICKINSON. 


I have studied this ques- 
tion very seriously and carefully. 


Mr. JONES of Texas. Does not the gentleman the com- 
mittee could well afford to take a few thousand dollars from the 
amount paid the attorneys of the Shipping Board and transfer 
them to this commission? 

Mr. DICKINSON., With 3,500 cases now pending, with $300,- 
000,000 in claims, the gentleman says that we might well cur- 
tail the legal department of the Shipping Board. The fact is 
that if you do not maintain the legal department of the Ship- 
ping Board you are going to have an eyesore in connection with 
that establishment for many years to come. x 

Mr. JONES of Texas. You have more lawyers there than 
anywhere else, and yet conditions are in worse shape than in 
any other department: 

Mr. BROWNE of Wisconsin. 
man yield? 

Mr. DICKINSON. Yes. 

Mr. BROWNE of Wisconsin. You say that if you gave them 
all these employees you would never get rid of them. In the 
year 1918 did they not have over 700 employees? 

Mr. DICKINSON. Yes. 

Mr. BROWNE of Wisconsin. And they voluntarily cut them 
down? 

Mr. DICKINSON. Oh, no. 

Mr. BROWNE of Wisconsin. The evidence shows that they 
kept cutting those down until to-day they have got only 311. 

Mr. DICKINSON. Why, Congress cut them down. They did 
not do it. 

Mr. BROWNE of Wisconsin. They did not use all their ap- 
propriation. The gentleman himself says that they did not use 
all their last appropriation. That is called “a cushion” for 
this department. They ought to receive some credit for it. 

Mr. DICKINSON. This commission does that because they 
have a cushion on which they work. They can not tell what 
the demand may be. In 1917 they had $1.494,000. In 1918 they 
had $1,472,000, and this is simply an effort to get somewhere 
near back to normal. 

Mr. BARKLEY. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The gentleman from Kentucky moves to 
strike out the last word. 

Mr. BARKLEY. Mr. Chairman, I hope this amendment, 
offered by the gentleman from Wisconsin [Mr. Browne], will 
prevail. The Federal Trade Commission was created in order 
to meet a special condition of affairs which had grown up in 
this country and to relieve the Federal courts not only of the 
onerous burdens of hearing and considering every unfair prac- 
tice in commerce that might be brought to their attention, but 
it also offered to the commercial world and to the people of the 
United States a tribunal before which they could go to lay those 
difficulties and charges of unfair practices and unfair competi- 
tion on the part of competitors. That was made necessary on 
account of the inevitable delay that ensued by reason of the 
inability of the Federal courts to deal with those questions as 
efficiently and rapidly as they needed to be dealt with, and 
power was given to the commission, after hearing complaints 
that might be filed with it, either formally or informally, to 
issue orders that would abate the conditions complained of. 
That condition still exists, and the efficiency of this Federal 
Trade Commission has been demonstrated over and over again 
in dealing with the thousands upon thousands of cases that have 
been brought to their attention, and in the solution of the eco- 
nomic, industrial, and commercial problems to the satisfaction 
of the people of the United States, and in the very nature of 
things that work has grown. 5 

Now, the gentleman from Iowa [Mr. Dickinson] refers to the 
fact that there is an unexpended balance of $50,000. I suppose 
that is the remains of the so-called cushion“ to which he re- 
fers. I do not think you ought to take the cushion away from 
the appropriation that you now have under consideration, 
which is done by the reduction of this amount from $900,000. 

Mr. DICKINSON. There will be no necessity for taking 
away that cushion, because we are leaving the force exactly as 
it was, and the appropriation to pay them, 

Mr. BARKLEY. They have not had enough money even in 
the past. I want to refer to the tobacco investigation. This 
House passed a resolution in the Sixty-sixth Congress directing 
the commission to investigate the tobacco industry. The com- 
mission did that, and made a report, which has been printed, 
but the commission did not have enough money to print enough 
copies of that report for the Members of Congress each to have 
one, and you can not get copies now. They are not available 
unless you are able to purchase them from somebody. They 
ought to have enough money when they make an exhaustive 
report of this sort at least to print enough copies so that the 


Mr. Chairman, will the gentle- 
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report will be of some value to Congress and to the people who 
are interested in the subject. 

Mr. DICKINSON. The business world can buy them, can 
they not? 

Mr. BARKLEY. I suppose they could buy Gem if some pub- 
lishing company publishes them. But you can not get them 
in the document room or in the folding room, and they have 
only a few of them in the Government Printing Office. 

The Federal Trade Commission was not a war commission. 
It was not created for war purposes, and it did not increase its 
force during the war, except as an incident in the difficulties 
that arose and the controversies that developed between busi- 
ness concerns. But fundamentally the Federal Trade Commis- 
sion did not increase its personnel and its expenses due to the 
war. It has been increased by virtue of the demands made 
upon it by the people of the United States and by business, big 
and little, calling upon it to deal with questions which hereto- 
fore the Federal courts were charged with, but which they did 
not have time to consider. 

Mr. COOPER of Wisconsin. 
man yield? 

Mr. BARKLEY. Yes. 

Mr. COOPER of Wisconsin. Is my understanding correct 
that the Director of the Budget, Mr. Dawes, recommended 
$900,000 ? 

Mr. BARKLEY. That is correct, and I think that should be 
evidence of the fact that that much is needed, because I think 
the Comptroller General has not established the reputation so 
far, and I hope he will not establish the reputation of being 
extravagant or loose in his recommendations for appropriations 
by Congress. -It is perfectly apparent that $800,000 will not be 
sufficient to enable them to carry on the work they already 
have in prospect and whatever emergency work may be thrown 
upon them in the next fiscal year. It seems to me that certainly 
when Congress provided for a considerable reduction of the 
force of the Federal Trade Commission at the end of 1921, we 
ought not to handicap them, we ought not to put them in 
a financial strait-jacket, so that they will be unable to perform 
the functions that were originally intended to be performed by 
them without their coming back to Congress asking for a de- 
ficiency appropriation. 

I believe this $100,000 ought to be added. It is not a real 
addition, but it is simply the retention of the same amount 
that was given last year and the same amount recommended by 
the Bureau of the Budget for this year. And even with that 
amount last year they were not able to carry on the investiga- 
tions with which Congress charged them or which Congress 
referred to them and instructed them to make in such a way as 
would meet the greatest needs of the country at large. I hope 
the gentleman’s amendment will prevail. 

Mr. WOOD of Indiana. Mr. Chairman and gentlemen of the 
committee, the question was asked by the gentleman from Wis- 
consin (Mr. Browne] whether $900,000 was the amount recom- 
mended by the Bureau of the Budget and whether we had re- 
duced it. In answer I will say we reduced the estimate $100,000. 
There seems to be an impression among many gentlemen here 
that because the Bureau of the Budget recommends a certain 
amount of money it is sacrilegious to reduce it. If that is the 
case, we have been great offenders. In this bill we have re- 
duced the total below the estimates of the Budget very nearly 
$10,000,000. I am not criticizing the Bureau of the Budget for 
their recommendations. 

Mr. HUDSPETH. Will the gentleman yield? 

Mr. WOOD of Indiana. In a few minutes. They did the 
best they could with the light that they had. We have tried to 
bring some additional light upon these various proposals in the 
bill. We have tried to save the Government some money, and 
in our judgment we think we can. In this particular instance 
we feel that we are perfectly justified in making the reduc- 
tions that we have made, without in the least crippling the 
activities of this organization. The reduction here is made up 
very largely of incidentals, of material, equipment, and things 
that were very much higher last year than they are now. But 
this is just a sample of what every committee of this Congress 
has had to contend with where the head of the organization 
4s constantly trying to increase that organization. It is for 
Congress to determine whether they will limit them or whether 
they will let them go unlimited. I am not here to discuss the 
merits or the demerits of the Federal Trade Commission, about 
which much may be said. I think if I were expressing my 
individual opinion I would say that while they haye done some 
good, they have done more harm to the business interests of this 
country than any other official organization that was ever gotten 
together. 


Mr. Chairman, will the gentle- 


I want to call your attention simply to one example to show 
you how they cripple the industries of this country to its very 
great detriment. You will all remember that it was through 
this very organization that the steel corporations of this coum 
try were put upon the rack, and that suits were instituted for 
the purpose of dissolving them, on the ground of unjust and 
unfair competition, and on the charge that they were doing 
more business, some of them, than they were authorized to do 
under the law by virtue of their investment. The war came 
on, and the great heads of these institutions were sent for by 
Secretary of War Baker and Secretary of the Navy Daniels, 
who asked them to give the Government an estimate of how 
much steel they could produce in a given length of time. They 
asked a few days in order to prepare their answer, They came 
back with it and gave it in tonnage, It was very satisfactory, 
but the Secretary of War and the Secretary of the Navy said, 
“Can you not produce more steel than that?” Then they 
were reminded that there were suits pending against them to 
dissolve them, because they were said to be violating the law 
in having produced too much steel. That was the result of 
the work of this commission. You have never heard anything 
more of those suits. Had it not been for the wisdom of those 
two Secretaries in permitting these organizations to go on and 
produce more steel and more steel and more steel, we do not 
know what the result of the war would have been. 

Reports come to us from all over the country that because of 
the intermeddling of this commission in little bits of petty 
affairs—not in the great, big matters for which they were 
created—they are destroying fair competition and destroying 
the business of this country. I have said here upon this floor, 
and desire to say again now, that the people of this country are 
becoming tired of the intermeddling with their business. One 
gentleman told me that it used to be one of his favorite pastimes 
to go to the post office to get his mail, and in consequence he 
did not have it delivered by the mail carrier. “This is no 
longer a pleasure to me,” he said, because I go with fear and 
trembling each day to the post office fearing that I will get a 
long envelope from the Federal Trade Commission asking for a 
new report with reference to some branch of my business.” 

The result is that instead of encouraging competition, which 
is the life of trade and the life of the Nation, they have a tend- 
ency to destroy it; and I know that one gentleman, who was 
selected as a member of this commission because of his great 
business experience and because it was thought he might be 
helpful, resigned because he found the activities of that com- 
mission were being prostituted to persecution and to the detri- 
ment of the business interests of this country. So that much 
might be said against the entire thing. We need not deceive 
ourselves. There is a very great sentiment in this country in 
favor of abolishing the Federal Trade Commission altogether. 

Much has been said about the report of that commission 
concerning the packers. I think of all the infamy that was 
ever consummated under the guise of law and order it was 
the report of this commission on the packers. 

The CHAIRMAN. The time of the gentleman from Indiana 
has expired. 

Mr. WOOD of Indiana. Mr. Chairman, I ask for five min- 
utes additional. 

The CHAIRMAN. The gentleman from Indiana asks unani- 
mous consent that his time be extended five minutes. Is there 
objection? 

There was no objection. 

Mr. WOOD of Indiana. That investigation was organized, 
if you please, not to do justice to anybody, but to do injustice 
to one of the great industries of this country. But we in our 
committee are unmindful of the criticisms that justly may be 
urged against this commission, and are desirous only of saving 
some money to the Treasury of the United States without crip- 
pling in the least the activities of this commission, and we have 
reported appropriations that will permit them to go on and do 
just as much work next year as they did last year, and we are 
all hopeful that they may not have so much to do. We are all 
hopeful that the furnace fires may be lighted again, that busi- 
ness may have a new life throughout this country, that em- 
ployment may be given to men who are now idle, and we can 
best subserve that purpose by giving men who have money to 
invest some encouragement to believe that they will not be in- 
terfered with by governmental intervention. 

Mr, GRAHAM of Illinois, Will the gentleman yield? 

Mr. WOOD of Indiana. I yield to the gentleman from Illi- 
nois. 

Mr. GRAHAM of Illinois. I should like to know for my own 
information how the amount of the appropriation and the num- 
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ber of the personnel compare with what they were in 1917 be- 
fore the war 5 N 

Mr. WOOD of Indiana. In 1916 the appropriation for the 
Federal Trade Commission was $355,000. In 1917 it was prac- 
tically the same. It grew during the period of the war. Some 
one has said that it did not expand by reason of the war. It 
did expand from some cause or other until in 1920 and in 1921 


in each year they received $955,000. I know that many of you 
gentlemen have been receiving telegrams in support of this pro- 
posed amendment. I am not bothered with any of them. I 
suppose they thought they might as well save their money. I 
know that propaganda can be started in favor-of any measure 
and it will find a supporter in this body. I wish to admonish 
you that we have another duty to serve beside the desire to 
enlarge this organization, We have been talking about economy. 
We have been talking about reducing the expenses of the Gov- 
ernment, and yet there is not a single measure that comes up 
before this body but what some apologist will be found to in- 
crease every appropriation that may be suggested to support it. 

Mr. BROWNE of Wisconsin. Will the gentleman yield? 

Mr. WOOD of Indiana. Yes. 

Mr. BROWNE of Wisconsin. I would like to ask the gentle- 
man a question. Is it not a fact that the packers, or any other 
concern that this commission investigates, can before anything 
is done to injure them have their matters passed upon by a 
competent court—the United States Circuit Court of Appeals? 

Mr. WOOD of Indiana. That is true. 

Mr. BROWNE of Wisconsin. Then how can they be hurt? 

Mr. WOOD of Indiana. The very fact that you stop an in- 
dustry in any quarter temporarily, the mere fact that an in- 
vestigation is made and becomes public, is an injury to the 
business. It is a good deal like the Chinese proposition, hang 
the man first and try him afterwards. You destroy the indus- 
try or greatly cripple it. 

Mr. BROWNE of Wisconsin. But they do not stop the con- 
cern, they do not stop the business, they simply investigate and 
make a report. 

Mr. RAYBURN. Will the gentleman yield? 

Mr. WOOD of Indiana. Yes. 

Mr. RAYBURN, I can say in the case of the packers that 
they were injured in public opinion irreparably, and it was 
shown before the committee that reported the bill that half of 
the conclusions of the commission were not justifiable. 

Mr. WOOD of Indiana. I am glad to have the corroboration. 
Now, gentlemen, do not let us be carried away by propaganda 
hysteria, let us remember that we are going through the most 
precarious time in the history of this country, in so far as the 
business of this country is concerned. 

Mr. HERRICK. Will the gentleman yield? 

Mr. WOOD of Indiana. Wait a moment, I would like to finish 
my sentence. If it is understood that we are appropriating 
extra money especially to one activity in this Government, while 
we are trying to reduce it in other activities of the Government, 
and that activity which is receiving our partiality is inquisi- 
torial in nature with the business interest of the country, 
it will be hurtful. There is nothing quite so sensitive in this 
world as money, and if there was ever a time that we should 
encourage it to come out of its hiding and into investment, it 
is now. 

The CHAIRMAN. The time of the gentleman has expired, 

Mr. WOOD of Indiana, I ask for two minutes more, 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. WOOD of Indiana. So that if we are wise we will not 
by any act of ours give notice that we are attempting to inter- 
fere with money coming out of its hiding and into legitimate 
investments. 

Mr. HERRICK. Will the gentleman yield? 

Mr. WOOD of Indiana. Yes. 

Mr. HERRICK. Is it not a fact that here in -Washington 
you have to pay $1.25 for a decent steak, while down in Okla- 
homa all I can get is $12 for a 1,200-pound animal, or a cent a 
pound? Does not the gentleman think that there ought to be 
an investigation of what becomes of the money between the 
price paid by the consumer and that paid by the purchaser? 

Mr. WOOD of Indiana. Oh, that is the price the gentleman 
pays for living in Washington. We are all subject to the 
8 in Washington, and they seem to be above the reach 
of the law. 

Mr. HERRICK. Then the gentleman admits that there is 
profiteering, and yet at the same time he does not want the 
profiteer investigated; is that it? 

Mr. WOOD of Indiana. The trouble is with this investiga- 
tion board, that it is like the foxes, they do not investigate 
around their own holes, 


` 


Mr. JONES of Texas. Mr. Chairman, the gentleman was 
speaking of propaganda. I think this is but another eviđence 
of the effort of certain interests to get rid of the Federal Trade 
Commission. There are some people in this land who do not 
want the investigations that are conducted by the Federal Trade 
Commission. It is said in the Scriptures that men love dark- 
ness rather than light, because their deeds are evil. You 
would think from some speeches made here that the Federal 
Trade Commission has the opportunity, authority, and right to 
interfere with the operations of business, to make regulations, 
and forbid certain things in business. As a matter of fact, 
the primary purpose of the Federal Trade Commission is in- 
vestigation, and practically in the last few years much of the 
important legislation that has been passed has been the result 
of facts furnished by the Federal Trade Commission. Now, 
these gentlemen do not want the facts brought to light. Is it 
that they do not want Federal interference? No; it is that 
they do not want the public to know the facts and the condi- 
tions under which they are doing business. I am as much op- 
posed to Federal interference in business as a lot of other men. 
I have voted against a number of such bills and I expect to 
vote against similar bills in the future, but I do not believe that 
any honest man or any honest concern has anything to fear from 
the true facts being brought to light. 

My colleague from Texas [Mr. Hupsprrm] stated that the 
packers claimed they were making less than $1 per head on all 
stock until the Federal Trade Commission made the investiga- 
tions. It was shown in the hearings before the Committee on 
Agriculture that they actually made from 7 to 9 and 10 and in 
some instances as high as 13 and 15 per cent, according to their 
own figures, taking their own estimates of their costs and ex- 


penses. 

Mr. BLACK. Mr. Chairman, I am glad the gentleman cor- 
rected my colleague from Texas, because I understood him to 
say the packers stated they made only 1 cent a head. 

Mr, HUDSPETH. I said a cent a pound on the hundred. 

Mr. JONES of Texas. Everyone knew that the gentleman did 
not mean a cent a head, if he said that. That is a mere inci- 
dent in the discussion. The head of the Federal Trade Com- 
mission says that the work of the commission is damming up“ 
at the present time, and they need some men to conduct some 
of the investigations they are called on to make. As to the 
estimate of the amount they wanted Mr. Gaskill was asked the 
question: 


Are these the Budget Bureau's figures, or are they your figures? 
The reply made by Mr. Duganne was: 


‘he figure originally was $950,000, and the Budget B t 
$900,000. That is the Pam Paynes appropriation. EES AE FS ee 

That amount is needed, Mr. Chairman, according to the man 
who appeared before the committee to maintain their present 
personnel and conduct investigations they are called on to 
conduct. 

I believe in economy. But in this same bill there is an ap- 
propriation for $650,000 for attorneys for the Shipping Board. 
That should be reduced to not more than $100,000. By doing 
this the Trade Commission could be taken care of and still this 
appropriation could be reduced $450,000, which would be a 
great saving. 

I do not claim they have not made some mistakes. I do not 
claim that their figures are altogether always accurate, but I 
do know that in the investigations that have been conducted 
before a certain committee, in respect to the packers and other 
matters, each member of the committee in conducting the cross- 
examination of witnesses has held before him a report of the 
Federal Trade Commission, and has pulled the facts out of the 
witnesses by virtue of information that is furnished by the Fed- 
eral Trade Commission. 

I believe we ought to be very reasonable in our regulations 
and rules with respect to the conduct of business, but I be- 
lieve that any American who engages in business or who buys 
the products of business ought to be able to know that the laws 
are being complied with, and he ought to have the right to know 
and realize and believe and expect that the proper department 
of the Government will be furnished with the proper informa- 
tion through this institution that is established for that pur- 


The CHAIRMAN. The time of the gentleman from Texas 
has expired. ; £ 
Mr. JONES of Texas. I ask unanimous consent to proceed 
for five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 
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Mr. JONES of Texas. 
Gaskill says: 

We have need for a few more men in our trial force and a few more 
men in the legal examiner’s force, because the work is up on 
us. We receive applications for complaints in excess of one a day. 

When the various committees are able by virtue of this source 
of information furnished to secure valuable methods of getting 
needed information with reference to legislation, I do not think 
they ought to hamstring and try to destroy the very institution 
which furnishes the information. Something has been said 
about propaganda, and I want to say in answer to one sugges- 
tion that was made a while ago, that I have not received a 
single letter or telegram with reference to this matter. 

Mr. DAVIS of Tennessee. Mr. Chairman, will the gentleman 
yield? 

Mr. JONES of Texas. Yes. 

Mr. DAVIS of Tennessee. Is it not a fact that there has 
been no more continuous, persistent, or effective propaganda 
than that in behalf of the Packer Trust? 

Mr. JONES of Texas. The gentleman is correct. They of 
all people have said, “Save us from the Federal Trade Commis- 
sion.” They were exceedingly anxious to have a dagger thrust 
into the body of the Federal Trade Commission in any legisla- 
tion that affected them or which may be.enacted, and they have 
worked to that end. Let me tell you with reference to some 
of the activities of the Federal Trade Commission. When they 
sought to investigate the Shoe Trust propaganda was started to 
the effect that it interfered with business, and I notice that the 
gentleman from Massachusetts—which State is a famous shoe 
State—does not want the Federal Trade Commission to have 
even the amount of appropriation here allowed. They have not 
much use for the Federal Trade Commission, and the same 
thing will be true whenever they go after any of these great 
concerns. They do not want the facts brought to light. 

Mr. WASON. Mr. Chairman, will the gentleman yield? 

Mr. JONES of Texas. I want to say that there must be some 
good reason which ought to be brought to light, when hides are 
rotting on the carcasses, and can not be sold for even the cost 
of skinning, and yet shoes are still $10 and $12 a pair. 

Mr. WASON. Will the gentleman inform the House some 
of the benefits to the public that they have earned through this 
investigation of the shoe trade? 

Mr. JONES of Texas. If there is any use for an Attorney 
General’s Department in the United States, if there is any use 
for an antitrust law, or if there is any use for any of the other 
laws that have been enacted for the purpose of securing a 
proper relationship between men and honesty in dealing, then 
the information furnished to these departments is valuable in 
carrying out the laws, as well as in enacting new legislation. 

Mr. WASON. I was asking for specific information and not 
for the reason for the law. I approve of the law, but in 
this particular instance the gentleman referred to the shoe 
industry : 

Mr. JONES of Texas. As a matter of fact, taking packer 
legislation 

Mr. WASON. I am referring to the shoe industry. 

Mr. JONES of Texas. They ean not do everything at once, 
but they have some of these profiteers sweating blood. The 
packers were able prior to the creation of this commission to 
save any legislation being enacted at all. There might be 
other instances I could mention with reference to information. 
They say they have one complaint a day, and need a number of 
men to conduct prosecutions that arise from information that 
they get. I do not believe in hamstringing business or in en- 
acting every law that they want or that any other organization 
wants, but I believe that when there is need of legislation to 
protect honesty in business that legislators ought to have all 
of the information thet can secure. Anyone who has sat on 
a committee during a hearing with reference to any legislation 
that involves matters that have been investigated by the Fed - 
eral Trade Commission, I know, has found some very valuable 
information which that commission was able to furnish. 

The CHAIRMAN. The time of the gentleman from Texas 
has again expired. 

Mr. WOOD of Indiana. Mr. Chairman, I move that debate 
upon this paragraph and all amendments thereto close in 10 
minutes. 

Mr. GRIFFIN. Mr. Chairman, I hope the gentleman will 
withhold that until I have something to say on the proposition 
as a member of the committee, 

Mr. WOOD of Indiana. I can not modify it now. 

The CHAIRMAN. The gentleman can by unanimous consent. 

Mr. WOOD of Indiana. Mr. Chairman, I ask unanimous con- 
esnt that the motion be modified to 15 minutes. 


On page 161 of the hearings, Mr. 


The CHAIRMAN. The gentleman from Indiana asks unani- 
mous consent to modify his motion to limit the time of debate to 
15 minutes. Is there objection? 

Mr. SPROUL. I object. 

The CHAIRMAN. The question is on the motion of the gen- 
tleman from Indiana to limit the debate to 10 minutes. 

The question was taken; and on 2 division (demanded by Mr. 
Woop of Indiana) there were—ayes 26, noes 29. 

Mr. WOOD of Indiana. Mr. Chairman, I raise the question 
of no quorum. 

The CHAIRMAN. The gentleman makes the point of no 
quorum. The Chair will count. [After counting.] One hun- 
dred and eleven gentlemen are present, a quorum. The gentle- 
man from New York [Mr. Grirrr].is recognized. 

Mr. GRIFFIN. Mr. Chairman, there is an old couplet, very 
brief, that runs this way: 

No rogue ere felt the balter draw 
With good opinion of the law. x 

And I think it is particularly applicable to the opposition to 
the Federal Trade Commission, a commission organized in 1915 
as the Bureau of Corporations and altered to become the Fed- 
eral Trade Commission, a commission that has functioned 
throughout the war, in the most critical period of our history, 
and has exposed the doings of profiteers in numerous reports 
to this House, a commission whose work has been above re- 
proach in every particular. And yet it is not liked. I am not 
surprised that gentlemen do not like the Federal Trade Commis- 
sion. Oh, no; it is too embarrassing. It goes into too many- 
secrets as to the affairs of corporations which are defying the 
law. What is the Federal Trade Commission? It is an instru- 
mentality of our Government, an aid to the President and to 
Congress. It inquires inte unfair competition, which is the 
reverse of the character given it by the chairman, who expressed 
the belief that it was to prevent fair competition. It has no 
such purpose; it is not its aim; it is not its practice. Its pur- 
pose is to go into the details of unfair competition. It is its 
function under section 6, as the agent of the President or of 
Congress, to make economic studies or investigations with ref- 
erence to conditions in the various trades and industries. 

If you do not want this commission to function, by all means 
abolish it. But be fair and frank about it. Pass an act here 
if you feel that you can go before the country on that proposi- 
tion, but do not throttle it by depriving it of its means of sub- 
sistence. That is an old game for cutting off instrumentalities 
which Congress does not like, but it is not a fair method of 
procedure. There is no justification whatever in the hearings 
for the action of the committee in cutting down this appropria- 
tion $100,000 a year. They estimated that they needed $950,000, 
Why? Because on October 31, 1921, they had 344 eases before 
them and the calendar piling up. 

Mr. WASON. Will the gentleman yield? 

Mr. GRIFFIN. I will be very glad to do so. 

Mr. WASON. In considering this particular item of the bill 
did my friend from New York discover any evidence on the part 
of any of the committee of wishing to injure or abolish the com- 
mission, and did he make any such suggestions as that when, 
I assume, he agreed to the bill, or, at least, he did not disagree? 

Mr. GRIFFIN. The gentleman calls for a revelation as to 
what goes on in the committee room. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GRIFFIN. Mr. Chairman, I ask unanimous consent for 
five minutes more. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. WOOD of Indiana. Mr. Chairman, that would not be 
fair to the other men who wish to speak. a 

Mr. GRIFFIN. I think it is particularly fair, if the gentle- 
man will permit me, in view of the fact that this is the first 
time I have arisen to speak on this bill. 

The CHAIRMAN. The gentleman from New York is recog- 
nized for five minutes more. 

Mr. GRIFFIN. The gentleman from New Hampshire asks 
for a revelation of what went on in the committee. I do not 
think I ought to do it, but since he challenges I will say this, 
that it became obvious to me—— 

The . It seems the duty of the Chair to admon- 
ish the gentleman from New York that although challenged to 
do so it is not ih order for him to reveal what took place in a 
committee of the House. 

Mr. GRIFFIN. There is good deal of animus behind this pro- 
vision. What more do we want as an illustration of the animus 
of the chairman of the committee, who is a good and estimable 
friend of mine and who is to be complimented for the way in 
which he has handled this bill. The work of the committee was 
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long and arduous, and involved many departments and bureaus, 
and he was unfailing in his courtesy and in his handling of his 
responsibilities, both with witnesses and with gentlemen of the 
committee. And I have no complaint to make against the gen- 


tleman personally. But as to his political and economic ideas 
I am in utter and complete disharmony. 

I can not feel any sympathy with the gentleman when he tells 
you that the purpose of the commission is to meddle with busi- 
ness. It is not to meddle with business. It is only working on 
behalf of the President of the United States and of this Con- 
gress and of the entire people in endeavoring to prevent unfair 
competition and profiteering wherever it may exist, and I think 
it is a great mistake for this House to cut down this appropria- 
tion, thus throttling its work and making it almost useless. It 
is the duty, it seems to me, of every man who has the interest 
of the consumers of the country at heart, rather than that of 
the profiteers and monopolists, to vote for the restoration of this 
appropriation. It estimated its needs at $950,000. The Budget 
Bureau allowed it $900,000, and yet this committee, without any 
cause, without any evidence in the hearings, arbitrarily cuts 
the appropriation down to $800,000. 

Mr. WALSH. Did it carry on its statutory duties in 1918 and 
19197 

Mr. GRIFFIN. It surely did. You will find that in the hear- 
ings between pages 168 and 177 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. BLACK. Mr, Chairman, as I understand it, there are 
now two amendments pending: One is the amendment offered 
by the gentieman from Massachusetts [Mr. Treapway] to elimi- 
nate the appropriation for the support of the Federal Trade 
Commission altogether, and the other, offered by the gentle- 
man from Wisconsin [Mr. Browne], to increase the appropria- 
tion from $800,000 to $900,000. 

Now, I am opposed to both of these amendments. I am op- 
posed to the amendment to strike out the appropriation alto- 
gether, because I believe that the Federal Trade Commission 
has done some very useful work. I feel absolutely certain that 
some of its investigations have been of value, although pos- 
sibly some of them have been without value. That is probably 
true of most commissions. Taking the whole work of the Fed- 
eral Trade Commission and viewing it in its entirety, I think 
we must conclude that it has done much good work and should 
be continued. So, while I am opposed to the Treadway motion 
to strike out the entire appropriation, I am also opposed to the 
Browne motion to increase it $100 

We do not have to go any farther back than 1918 to find out 
the amount of money we were expending for the support of 
the commission during normal times. I have here the appro- 
priation bill for the fiscal year 1918, which was during the 
war. It carries the largest amount that had been appropriated 
for the commission up to that time. The first item is for the 
salaries of the commission and the personnel of the commis- 
sion. These amount to $172,920. The next item is for all 
expenses necessary for compensation, travel, per diem, special 
attorneys, special experts, the general work of the commission, 
and so forth, $300,000. The next item is for $20,000—scientific 
papers, books, law books, filing cabinets, materials, equipment, 
and things of that sort, $20,000. The next item is for rental of 
buildings, $15,000; and the next and last item is for witness 
fees and mileage, $15,000, making an aggregate appropriation 
of $522,920. 

I will say in order that I may be exactly accurate that there 
was a special item carried in the bill for that year to investi- 
gate the packers and the food supply in general. The amount 
thus appropriated was $250,000. That was a special investiga- 
tion, and a special appropriation was provided. I do not know 
of any special investigation of this kind that the commission 
plans to make during the ensuing year. 

So in 1918 we find that the ordinary expenses for this com- 
mission were $522,000, as against $850,000 carried in this bill. 
Yet some gentlemen argue very earnestly that we should in- 
crease this amount by the sum of $100,000 and that it is evi- 
dence of unfriendliness to the commission to not do so. The 
trouble is my friends on the other side seem not to take into 
consideration the fact that if we are ever to get any economy 
in this Government service we have got to begin to economize 
somewhere, When I was a boy we used to have camp meetings 
in the summer, and we had a good many people who attended to 
profess religion, but I always noticed that a great many more 
professed religion than joined the church, and that is the 
trouble in these economy fights. We have too many of our 
Members who are ready and willing to profess economy, but 
the trouble is that not enough of them join the church. 
[Laughter.] It is getting to be time, gentlemen of the House, 


when we should pursue a consistent policy of economy. I do 
not want to be understood as making an attack on the Fed- 
eral Trade Commission in any sense, but we have got the same 
situation here with respect to this conrmission as we will doubt- 
less have with respect to the next commission that we come to 
in the bill. If there has been a reduction in the appropriation 
for that next particular commission, there will probably be 
another group of Members in the House who will come to the 
rescue of such commission and say, Oh, no; let us lay off of 
this one. It is a useful activity of the Government. We must 
under no circumstances cut it down any.” 

This attitude reminds me of a little poem I used to read in 
McGuffey’s Fourth Reader. The subject of it was “ Which.” It 
told the story of a mother and father who were poor and had 

seven children, and one day they received a letter from a rich 
brother asking that they give him one of the seven. And so that 
night, when all the children were snugly asleep in their cradles 
and beds, they decided they would go around and pick out the 
one of the seven which they were willing to spare. First to the 
cradle they stepped where the baby slept; softly the father 
stooped and laid his rough hand in loving way, when dream or 
whisper made her stir, and huskily he said, “No; not her.” 
And so around to each child the mother and father went until 
they came to the eldest lad, so like his father, and then the 
mother said, “No, John; no; I can not, will not, let him go.” 
And so they wrote in courteous way, i We can not give one 
child away.” 

And so we face very much the same situation in these ap- 
propriations for the support of the several boards and com- 
missions. If we take the advice of our colleagues on this par- 
ticular proposition that we now have before us, we will ga ahead 
and increase this amount by $100,000, and then when we take 
up the consideration of the next commission some able, persua- 
sive advocates will take the floor in its behalf and we will be 
constrained to follow the same precedent, and we should wind 
up by not reducing any at all. As I understand it, what the 
Committee on Appropriations is trying to do is to lop ‘off enough 
of all these various appropriations so as to effect sayings enough 
for the next fiscal year to make the expenditures balance with 
the revenue, and I am going to cooperate with them in that 
effort every time I get a chance and where the effort seems to 
be based on sound reason. [Applause.] 

The CHAIRMAN. The time of the gentleman from Texas 
has again expired. 

Mr. KELLER. Mr. Chairman, I ask unanimous consent 
to extend my remarks in the RECORD. 

The CHAIRMAN. The gentleman from Minnesota asks unani- 
mous consent to extend his remarks in the Recorp. Is there 
objection? 

There was no objection. 

Mr. WOOD of Indiana. Mr. Chairman, I move that the de- 
bate on this section and all amendments thereto be now closed. 

The CHAIRMAN. The gentleman from Indiana moves that 
the debate on this section and all amendments thereto be now 
closed. The question is on agreeing to that motion. 

The motion was agreed to. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Wisconsin [Mr. Browne], which, without 
objection, the Clerk will again report. 

The Clerk read as follows: 

Amendment offered by Mr. Browne of Wisconsin: Page 11, line 13, 
27800 000. word net,“ strike out “ $800,000” and insert in lleu thereof 

The question was taken; and on a division (demanded by Mr, 
Browne of Wisconsin) there were—ayes 30, noes 63 

Accordingly the amendment was rejected. 

The Glerk read as follows: 

GENERAL ACCOUNTING OFFICE, 


For carrying out the provisions of the act of June 10, 1921, estab- 
lishing the General Accounting Office, 1 salaries of officers and 
employees, traveling expenses and per diem in lieu of subsistence while 
absent on officina? business outside the a of Columbia not to 
exceed $50,000, rent, purchase, and exchange of books, and contingent 
and miscellaneous expenses, $2,468,601. 


Mr. BYRNS of Tennessee. Mr. Chairman, I offer an amend- 
ment. 

The CHAIRMAN. The gentleman from Tennessee offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. Byrns of Tennessee: Strike out lines 
15 to 21, inclusive, on page 11 and insert the following 

For salaries: Comptroller General, $10,000; 3 Comptroller 
— $7,500; assistants to SE ler on a S at $6,000; chief 
600; chiefs of arty an 3,600, t $3,000; chief of 

175 division, 1 at 3 to hier of division, 3 a 
750, 2 at szt 500, 1 at $ 2300 “chiefs of section, 9 at 3 500, 12 + 
2.250. 2 at 3 2,000; assistant chief of section, 1 at $2,250, 10 at 
2000, 1 at $1, 80005 chiefs of subsection, 3 at $2,000; disbursing officer, 
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8 9 at 000, at $3,600, 7 

$3, 400 Š at $8,000, 1 at 2,750; 750 1 at $2500, 4 
t $2,400, 4 at t $2,200, 9 4 „A at 125 dod ast 
$i 1,606 a 1 5 es at § $2, 400, 3 at $2,100, 3 at 
n ‘ors, a a 
2 9 214 at ne 287925 at rg 
"messengers 
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women, 22 at 
“Vor ae — 4 F exchanko 5355 $40,000; telephone service, 
$2,000 ; ks, 3 and excha: 53; office — — (includ: 
equipment $49, i repairs and maintenance, 


ing stationery)” and 
$1,807; eous items, $9, 

Mr. BLANTON. Mr. Chairman, I make a point of order 
against the amendment, that it is legislation on an appropria- 
tion bill and unauthorized by law. 

The CHAIRMAN. Will the gentleman please state his ob- 
jection more explicitly? 

Mr. BLANTON. This amendment would make statutory 
positions with stated salaries, and in that way would change 
the law, and it would change the law in other particulars. It 
is clearly legislation on an appropriation bill. 

The CHAIRMAN. Let the Chair understand the gentleman 
clearly. The bill provides a lump-sum appropriation. As the 
Chair understands it, this amendment is not permanent legis- 
lation. It makes appropriations to pay these particular indi- 
viduals for the fiscal year ending June 30, 1923, but that does 
not change existing law as the Chair understands it. 

Mr. BLANTON. As I understand the Chairman’s comment, 
it relates to the merits of the proposition; and as to that I 
will say that if you specify these certain positions with certain 
Salaries attached to them we will have a hard time next year 
“and in all succeeding years in ever reducing them. 

The CHAIRMAN. The Chair can not consider that in passing 
on the point of order. The point of order is overruled. 

Mr. BYRNS of Tennessee. Mr, Chairman—— 

Mr, WOOD of Indiana. Will the gentieman yield before he 
begins his remarks? 5 

Mr. BYRNS of Tennessee. Yes. 

Mr. WOOD of Indiana. There is no total given in the 
gentleman’s amendment. Has the gentleman the total of the 
figures he has submitted? 

Mr. BYRNS of Tennessee. Yes. I want to say first to the 
gentleman from Texas [Mr. BLANTON], who always insists that 
he favors economy and is anxious to hold down the heads of 
departments and bureaus, that if his point of order had been 
sustained he would have opened wide the door to the general 
accounting office to pay any salaries it pleased, at any amount. 
This amendment seeks to fix these salaries at a definite sum, 
so that Congress will have some voice as to what shall be paid. 

I will say to the gentleman from Indiana [Mr. Woop] that 
this amendment does not reduce the appropriation one dollar. I 
have taken the list submitted by the Comptroller General of the 
persons whom he expects to employ during the fiscal year 1923, 
at the exact salaries fixed by him, and have incorporated them 
in the amendment which I have offered, and it carries the 
exact amount that is proposed to be appropriated in a lump 
sum in the pending bill. 

Mr. DOWELL. Mr. Chairman, will the gentleman yield for 
another question? 

Mr. BYRNS of Tennessee. I yield to the gentleman from 
Iowa. 

Mr. DOWELL. What is the aggregate of the items submitted 
in the amendment as compared with the lump-sum appropria- 
tion in the paragraph? 

Mr. BYRNS of Tennessee. The aggregate of the amend- 
ment is $2,468,601, and if the gentleman will observe the bill 
the lunrp sum sought to be appropriated by it is exactly the 
same amount. 

Mr. DOWELL. This merely itemizes the expenditures for 
the purposes named? 

Mr. BYRNS of Tennessee. Yes; in exact accordance with 
the explanation submitted with the estimates by the Comp- 
troller General himself. It does not change the name of a 
single position or the amount of any salary which the Comp- 
troller General fixed for any one of those positions. 

Mr. WALSH. Will the gentleman yield? 

Mr. BYRNS of Tennessee. I yield to the gentleman from 
Massachusetts. 
pata? WALSH. Are these the salaries that are now being 

9 

Mr. BYRNS of Tennessee. Not all of them, because the bill 

increases the appropriation over that for 1922 by $318,000, so 


there will be more employees: under this amendment than there 
are during the present year. 

Mr. WALSH. Has the gentleman given any consideration to 
the salaries paid under the provisions of this amendment as 
compared with those paid for similar services in other de- 
partments of the Government? 

Mr. BYRNS of Tennessee. I have not with reference to this 
particular amendment, but I say very frankly to the gentle- 
man that if I had my way I would reduce a number of these 
salaries. 

But that was not the proposition I had in mind in preparing 
the amendment. The subcommittee headed by the gentleman 
from Indiana [Mr. Woop], in whom we all have the utmost 
eonfidence, and who we know is as anxious to practice economy 
as any man in this Chamber, decided that the accounting office 
should have the increase of $318,000, and I am willing to accept 
their judgment in the matter. What I seek to do by the amend- 
ment is to fix these salaries. I do not know of anything that 
is more objectionable than a lump-sum appropriation. This 
bill carries a great number of lump-sum appropriations. It 
carries a lump-sum appropriation for the Federal Trade Com- 
mission. It carries a lump-sum appropriation for the Inter- 
state Commerce Commission. We have a lump-sum appropria- 
tion for the Shipping Board, and we know what it means in a 
majority of instances. Take the Shipping Board and, as was 
said here this morning, they have an average salary for attor- 
neys of over $8,000. Take the Interstate Commerce Commission 
and run through the list of salaries, and you will find that 
they are a great deal higher for employees under the Interstate 
Commerce Commission than for similar employees in other de- 
partments of Government. That is not true, so far as I have 
been able to ascertain, of the Federal Trade Commission; but 
in nine cases out of ten when Congress makes a lump-sum appro- 
priation the heads of these departments always fix the 
a great deal higher than Congress would fix it if it should under- 
take to do so. | 

Why should we make this appropriation in a lump sum? It 
has never been appropriated in a lump sum. We know that this 
general accounting office was created by the Budget law. It 
performs the work of the Comptroller of the Treasury and the 
six auditors, whese positions were abolished. The salaries of 
the clerks of these officials were fixed by statute. 

The CHAIRMAN. The time of the gentleman from Tennessee 
has expired. 

Mr. BYRNS of Tennessee. I ask for five minutes more. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Tennessee? 

There was no objection. 

Mr. BYRNS of Tennessee. The General Accounting Office is 
now operating with the assistance of the statutory employees 
provided for the six auditors and the Comptroller of the Treas- 
ury. Why should we now place in charge of the General Ac- 
counting Office a lump sum of $2,468,601 and permit him to pay 
such salaries as he pleases to such employees as may be em- 
ployed? 

I am making no attack on the present head of the Aecount- 
ing Office. We know how he will be besieged by friends .and 
others to increase salaries. I think it is a protection to the 
Comptroller General’s Office, and if you believe that he ought 
to have $2,468,601 to carry on the work of his office during the 
fiscal year of 1923, give him that amount, but give it to him in 
specific terms, with the number of employees and the salaries 
he says he intends to pay. 

Mr. ANDREWS of Nebraska. Will the gentleman yield? 

Mr. BYRNS of Tennessee. I Will. 

Mr. ANDREWS of Nebraska. What are the highest grade 
of salaries provided for in the gentleman’s amendment. I think 
under the accounting act four places were provided for at 
$6,000 and some at $5,000. Those at $6,000 were outside of the 
classified service and those at $5,000 were inside. 

Mr. BYRNS of Tennessee. This amendment provides for 
four assistants at $6,000 who under the law are appointed out- 
side of the classified service. The highest salaried position 
other than these four and the Comptroller General and his as- 
sistant are those paid attorneys and the chief clerk at $3,600 
and chiefs of divisions at $3,600. 

Mr. BLANTON. Will the gentleman yield? 

Mr. BYRNS of Tennessee. Yes. 

Mr. BLANTON. All of these various positions specified in the 
gentleman’s amendment are in the estimates with the positions 


| which it is desired to fill through the lump-sum appropriation. 


That being the case, is not it the fact that in the spending of 
this lump-sum appropriation under the law the commissioner 
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would be limited to these specific situations and positions which 
are specified in the estimate? 

Mr. BYRNS of Tennessee. By no means. We do not make 
the explanatory statements a part of the law. They may be 
bound by it morally. 

Mr. BLANTON. Under the rules of Congress. 

Mr. BYRNS of Tennessee. Not at all. They should be bound 
by it, but legally would not be bound by it. Suppose he comes 
before Congress a year from now and we find that instead of 
paying the chief clerk $3,600 he has paid him 85,000. He might 
say, I felt that those clerks who showed particular aptitude 
ought to have $5,000 instead of $8,600. Conditions are changed 
from what they were when I told you that I did not expect to 
pay more than $3,600. What is there in the law that prevents 
him from doing it? That is what I want to make impossible. 
I want Congress, if it will, to fix these salaries, and I have 
drawn the amendment so as to fix them at the very sum he 
named and so that he will have no power or authority during 
the year to increase the salary of any particular man in his 
office, 

Mr. ANDREWS of Nebraska. Will the gentleman yield? 

Mr. BYRNS of Tennessee. Yes. 

Mr. ANDREWS of Nebraska. What kind of service is ex- 
pected to be performed by the four designated assistants out- 
side of the classified service at $6,000 per annum? 

Mr. BYRNS of Tennessee. They have very important duties, 
if the office functions as Congress expects it to function under 
the law. 

Congress specifically provided in the Budget law that there 
should be or might be four assistants who would draw more 
than $5,000 a year, and who should be outside of the classified 
service. 1 do not want to do a single thing to cripple this office. 
This office was created by the Budget law. I want to see this 
office function as Congress expected it to function under the 
Budget law. I do not want any opportunity given to the Comp- 
troller General or anyone under him to say that they have not 
been able to function as Congress expected because of a limited 
appropriation. I am perfectly willing, so far as I am concerned, 
to appropriate every dollar they think is necessary, but with the 
express understanding that they are to function and are to per- 
form the duties prescribed under that law, but which have not 
been performed, I may say to the gentleman, up to this time, 
but which I hope will be performed hereafter. 

Mr. ANDREWS of Nebraska. Mr. Chairman, will the gentle- 
man yield? 

Mr. BYRNS of Tennessee, Yes. 

Mr. ANDREWS of Nebraska. Are these four expected to be 
selected with respect especially to their legal and accounting 
ability, or some other special service?“ 

Mr. BYRNS of Tennessee. That is a matter which must 
necessarily rest in the discretion of the Comptroller General. 
He is charged with responsibility for the conduct of his office. 
Of course, the question as to their qualifications—that is, with 
respect to those outside of the civil service—must necessarily 
rest with him, where I think it properly belongs. 

Mr, ANDREWS of Nebraska. My purpose in asking the 
question was this: It occurs to me that when we fix a salary 
at that grade there ought to be some definite understanding on 
the part of Congress as to the nature of the services to be 
rendered and the qualifications to be secured. 

Mr. BYRNS of Tennessee. I agree with the gentleman as a 
general proposition, but the law has already fixed their salaries. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

Mr. BYRNS of Tennessee. Yes. 

Mr. MANN. We abolished the auditors, who received $5,000 
a year. Do not these four assistants practically take the place 
of the six auditors? 

Mr. BYRNS of Tennessee. They do. 

Mr. MANN. We decreased the number and increased the 
pay. 

Mr. BYRNS of Tennessee. Yes; and, as I say, I have no ob- 
jection to that, if they perform the services required by the law. 

Mr. MANN. That was one of the great reforms of the Budget 
law which I failed to appreciate. 

Mr. CAMPBELL of Kansas. We decreased the number and 
increased the pay, because we believed four men could do the 
work if we could get the right kind of men. 

The CHAIRMAN. The time of the gentleman from Tennessee 
has expired. 

Mr. BYRNS of Tennessee. Mr. Cliairman, I ask unanimous 
consent to proceed for two minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. MANN. We decreased the number of assistants from the 
number of auditors and then increased the number of clerks. 


Mr. BYRNS of Tennessee. I do not think the gentleman from 
Illinois is entirely correct in that statement. We cut out six 
auditors who were drawing, two of them $5,000, four of them 
$4,000 each, which would make $26,000. We supplanted them 
with four officials who draw $6,000 each. There is, therefore, a 
reduction of $2,000. 

It is expected that these four will perform more important 
service than the six did under the old law, because something 
more is required of them under the Budget law than the mere 
auditing of expenses. They are expected to advise Congress, 
they are expected to make suggestions as to legislation with 

regard to expenditures and things of that sort. It is to be hoped 
that this will be done, although it has not been done up to the 
present time. 

Mr. MANN. I hope it will recommend something that will 
decrease expenses outside of its own oflice, because we know 
that all of its recommendations with respect to its own office 
will be to increase expenses there. 

Mr. BYRNS of Tennessee. I did not rise so much for the 
purpose of discussing the amount of the appropriation. My 
object was this: Accepting the amount that was suggested and 
recommended by the committee—and I am not prepared to de- 
fend that particular amount nor am I prepared to dispute 
it—I do believe that if we are going to allow any such sum 
as two and a half million dollars we ought not to begin the 

administration of this office by placing it at the disposal of 
the head of the office as a lump sum, no matter who the official 
may be. Therefore I hope the amendment will be adopted. 

Mr. WOOD of Indiana. Mr. Chairman and gentlemen of the 
committee, I have-such a high regard for the good judgment and 
the fairness of the gentleman from Tennessee [Mr. Byrns] that 
I am loath to oppose the amendment that he has suggested. 
wish, however, to point out some objections which I think wi 
appeal to him. 

The appropriation, as stated, is a lump-sum appropriation. 
I agree with the gentleman from Tennessee that there has been 
much abuse of lump-sum appropriations, and there is none who 
will hail with more delight than I the time when this can be 
reduced to a statutory roll. We have made several attempts to 
have that thing done, without success. There is a project now 
on foot, with evidences that it is to be carried out in good faith, 
that in all of these activities where there is a lump-sum appro- 
priation they will be classified and determined according to an 
efficiency survey now being had under the Executive order of 
the President. Gentlemen will remember that I called attention 
to that the other day. 

Here is a particular item or two I wish to call attention to 
concerning the general accounting office. The appropriation, 
as stated by the gentleman from Tennessee, this year, in round 
numbers, is $318,000 more than it was last year. The appro- 
priation last year was $675,000 less than the previous year. 
Some things have developed within the last year, in which we 
are all interested, requiring this additional appropriation. I 
fear if the amendment suggested by the gentleman from Ten- 
nessee should be agreed to, it might result in additional expendi- 
ture rather than a reduction. The additional $318,000 was 
asked by the general accounting officer for the purpose of com- 
pleting a work which has been undertaken by him which should 
have been completed in many respects a long while ago. All of 
the checks, all of the accounts, all of the things material to a 
general accounting of all of the creditors and debtors of the 
United States are under the control of this general accounting 
officer. Many of these records are almost worn out. Some- 
thing must be done to preserve them, if we are to preserve them 
at all. There are more than 4,000,000 checks coming in each 
quarter for payment of interest on United States bonds issued 
during the war. In addition to that, there can not be found an 
accurate account of a single soldier who served in the World 
War, a single soldier who served in the Civil War, in the 
Mexican War, the War of 1812, or the Revolutionary War 
without recourse to this accounting officer. 

They are scattered, as I said the other day, in 15 different 
buildings all over this city. It requires, if you please, immedi- 
ate attention that they may be preserved, else there will be 
great loss and great embarrassment eventually coming to this 
Government. Now, it is the purpose of the general accounting 
officer out of this $318,000 additional to get these records in 
such a state of preservation that they may be had for all time. 
To complete these records which have been undertaken, and 
which should be completed, in his opinion, this $318,000 can be 
employed in the payment of cheap clerks that can do this sorting 
just as well as higher paid clerks. Now, it may take the en- 
tire year or it may not. But in the event it does not take the 
entire time we are fixing a salary here that is compiled upon 
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this lower priced labor that might be better used for the doing 
of some other kind of work. - 

Mr. BYRNS of Tennessee. Will the gentleman yield? 

Mr. WOOD of Indiana. I will. 

Mr. BYRNS of Tennessee. Is it not a fact that in submitting 
his estimate for $2,318,240 as a salary roll, the Comptroller Gen- 
eral stated to the committee in explanation the exact number 
of positions, the exact number of clerks he was expected to 
employ at the salaries for the entire fiscal year 1923? 

Mr. WOOD of Indiana. That is absolutely correct. 

Mr. BYRNS of Tennessee. I can not understand the point 
made by the gentleman that he might employ somebody at a 
cheaper compensation. I have not found anything in the hear- 
ings to substantiate that. ; 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. WOOD of Indiana. Mr. Chairman, I ask unanimous con- 
sent for five minutes more. 

The CHAIRMAN. Is there objection. 
Chair hears none. 

Mr. WOOD of Indiana. The general accounting officer, ap- 

_ pearing in person before the committee, entered into great detail 
with reference to this thing, and he explained to us that because | 
of the uncertainty of this work he did not know, and therefore 
submitted this as his best estimate. He may be wrong. It may 
require all of the estimate that he has made; it may not re- 
quire quite so much. Possibly he may fail in this estimate and 
not complete the work required to be done which we-all think 
should be done. We are in this position: We are all wanting a 
reclassification of the salaries of the civil service of the United 
States. We do not, I think, want to interfere with the Execu- 
tive order of the President that is now being worked out, 
whereby through this survey there shall be fixed salaries of the 
various civil-service employees in these estimates where they 
have a lump-sum appropriation in the general accounting office, | 

Mr. WALSH. Does not the gentleman think that this para- 
graph ought to be a little more specific than the general lan- 
guage that is carried for this particular activity? 

Mr. WOOD of Indiana. In what respect? 

Mr. WALSH. As to how the money is to be spent. We re- | 
guire it all through governmental departments. Why should not | 
the department which has the supervision of the accounting be | 
required to specify how they are spending the money and have 
their authority regulated the same as the other departments? j 

Mr. WOOD of Indiana. I think it is just as specific as any 
other lump-sum appropriation that is made. It is just as | 
specific as that of the Federal Trade Board or the Interstate 
Commerce Commission. The head of the general accounting 
office has submitted an estimate in detail as to what he believes 
the work will be like these other gentlemen have submitted an 
estimate with reference to what their expense may be. 

Mr. WALSH. Will the gentleman yield further? 

Mr. WOOD of Indiana. I yield. 

Mr. WALSH. Of course, if the amendment of the gentleman 
from Tennessee [Mr. Byrns] is adopted and the reclassification 
measure becomes a law, it would not in any way interfere with 
the operations of these departments? They could be reclassi- 
fied, could they not? 

Mr. WOOD of Indiana. Yes; so far as the reclassification | 
is concerned, and if it was passed it would be the last expres- 
sion and the last law of Congress. Suppose that it does not, 
and the Executive order that is now being worked out, and 
which we understand will be worked out, is put in force, what 
position will we be in then? 

Mr. BYRNS of Tennessee. Will the gentleman yield for 
another inquiry? 

Mr. WOOD of Indiana. Yes. 

Mr. BYRNS of Tennessee. The gentleman knows that in 
practically every case where Congress has made lump-sum ap- 
propriations for new activities it has been practically impossible 
to get away from the lump-sum appropriation. That is true of 
the activities to which I referred a while ago, like the Inter- 
state Commerce Commission, the Federal Trade Commission, 
and many others to which I could refer. Now, Congress has 
always insisted that it should keep its hand upon the salaries 
paid, and it should have something to say about the accounts 
that should be paid for various services. Now, why should we 
put the general accounting office, which is under the Budget 
law, and which is supposed to be in a position to set an example 
for the various departments, under a different sort of pro- 
cedure? Why not hold it down, as we do the others, to the 
statutory roll? 

Mr. WOOD of Indiana. Admitting there is force in it, the 
same thing should be applied to every institution that has these 
lump-sum appropriations. I think it would be a very great 
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[After a pause. ] The 


mistake to single out one of these activities and fix fast the 
salaries of that particular activity and let the others go. If 
this thing is to be done with reference to the general account- 
ing office, it ought to be done with reference to the Federal 
Trade Commission, and we should do it with reference to the 
Interstate Commerce Commission and all other bureaus receiv- 
ing lump-sum appropriations, 

Mr. CAMPBELL of Kansas. Is there any reason why it 
should not be done with all these commissions? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. ANDREWS of Nebraska. Mr. Chairman, I ask unani- 
mous consent that the gentleman may have five minutes more. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. WOOD of Indiana. The only reason why I should sug- 
gest it should not be done is the possible interference with the 
Executive order of the President. Now, it is a completed 
scheme, has been worked out, and duly considered, and I think 
and I believe would appeal to the conscience and reason of 
every man here, if he gave the time to examine it. But we 
have not the time to consider it. We have not the opportunity. 
But suppose this thing were done. What position will we be in 
with reference to that thing? 

Mr. CAMPBELL of Kansas. My judgment is that unless you 
do that you will not reduce the expenses of the Government, 
and the creation of the Budget will result in great disappoint- 
ment and failure. 

Mr. WOOD of Indiana, I have reason to believe and I know 
from what information I have that the application of this gen- 
eral order will reduce the general amount of the salaries paid 
in each one of these institutions where that lump-sum method is 
now had. 

Mr. BYRNS of Tennessee. Mr. Chairman, will the gentleman 
yield? 

Mr. WOOD of Indiana. Les. 2 

Mr. BYRNS of Tennessee. The gentleman has allowed in 
his opinion only sufficient to take care of this service in the 


| year 1923. In the gentleman’s opinion it will require $2,458,601 


for all these purposes, or something like $2,318,000 in salaries 
for the year 1923. 

Mr. WOOD of Indiana. In addition. 

Mr. BYRNS of Tennessee. The Comptroller General says 
that if allowed this $2,318,000, he proposes to employ so many 
officials in his office and pay them certain salaries, and he 
sets forth the number of positions and the salaries to be paid. 
What possible objection can there be to Congress adopting his 
suggestion as to the number of employees and giving them the 
exact salaries which he says he proposes to pay them? 

Mr. WOOD of Indiana. If we were proceeding upon the as- 


| sumption that there were to be increases of salaries rather than 


a reduction, or that all of this money was to be expended, 


| whether it was needed or not, then I would say that the gen- 


tleman is exactly right. 

My main objection is that if we establish this as a precedent 
we should go through the whole thing. Otherwise we shall 
simply add confusion to what now amounts to “confusion worse 
confounded.” But in my opinion there should be a reclassifica- 
tion at the earliest possible moment, and for us to do by piece- 
meal what this would result in having done would be a great 
mistake and cause more dissatisfaction than anything else. 

Mr. ANDREWS of Nebraska. Mr. Chairman, will the gentle- 
man yield? 

Mr. WOOD of Indiana. Yes. 

Mr. ANDREWS of Nebraska. What kind of talent does the 
arama expect to be employed under four salaries at $6,000 
each? 

Mr. WOOD of Indiana. The act creating this system pro- 
vides for certain officers. They are expecting to employ experts, 
expert lawyers and expert accountants, men who are special- 
ists, for these four positions, and I understand that they have 
already been filled except one. That is a purely administrative 
matter that I do not know anything about. 

Mr. BLANTON. Mr, Chairman, I offer an amendment to the 
text. The other was a substitute. 

The CHAIRMAN. The gentleman from Texas offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. BLANTON: Page 11, line 17, strike out the 
words “salaries of officers and employees, traveling expenses,” and in 
line 21 strike out“ miscellaneous expenses, $2,468,601.” 

Mr. BLANTON, Mr. Chairman, I am against all lump-sum 
appropriations, but with regard to this particular amendment 
of the gentleman from Tennessee [Mr. Byrns], whenever you 
fix specific positions and salary items in an appropriation bill 
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the chances are they are going to be carried through all the 
years in the future without any change, whether they are neces- 
sary or not. You are going to be called upon to provide for 
that same number of employees at the same salaries in the 
future, even though they should be dispensed with, because we 
shall not be able to get rid of them. 

Take, for instance, the items of expense with regard to our 
Chief Executive. We are still carrying them on every year as 
they once appeared, whether they are needed or not, and they 
are expended each year. I called attention to this when my 
party was in power, so that I can not be accused of partisanship 
in calling attention to it again. Note the items we are provid- 
ing for in this bill for the Chief Executive. Besides his salary 
of $75,000 a year, upon which he pays no income tax, we are giv- 
ing him 41 employees, at an expense of $80,880. Then we are 
providing for his contingent expenses, including automobiles, 
expenses of garage and special services, $36,000, to be expended 
in his discretion. That is $6,000 more than ordinary. Then 
for his traveling expenses the usual amount of $25,000 is pro- 
vided. Then we provide the following: 

For ordinary care, repair, and refurnishing of Executive Mansion, to 
r K ded by contract or otherwise, as the President may determine, 
á For fuel for the Executive Mansion and greenhouses,$ 8,000. 

For care and maintenance of greenhouses, Executive Mansion, 89,000. 

For repair to greenhouses, Executive Mansion, 3 

For reconstructing one greenhouse, Executive Mansion, $5,000. 

For improvement and maintenance of Executive Mansion grounds 
(within iron fence), $10,000. 

For constructing new iron fence in grounds of Executive Mansion 
between the mansion and the south lawn area, $4,000. 

For hting the Executive Mansion, grounds, and greenhouses, in- 
— d all necessary expenses of installation, maintenance, and repair, 

We have been carrying these particular items with approxi- 
mately these same particular appropriations every single year 
in every single one of these appropriation bills. We can not 
get rid of them. It is this same money that must be expended 
over and over again year after year. 

Now, when Mr. Wilson was in the Executive office I called 
attention to these same items, and stated that these same 
imaginary repairs should not be carried on every year. Proper 
repairs? Yes. I want the Chief Executive of this Nation to 
live in the style and according to the way that the chief citizen 
of our land should live, but I say that we are going too far 
in this lavish expenditure of the public funds. 

Mr. Chairman, I would like to have five additional minutes 
to bring out my point. I ask unanimous consent to proceed for 
five additional minutes. 

The CHAIRMAN. The gentleman from Texas asks unani- 
mous consent to proceed for five additional minutes. Is there 
objection? 

Mr. WALSH. Reserving the right to object, I think if the 
gentleman is going to get five additional minutes he ought to 
talk about the amendment he has offered. He has not men- 
tioned it yet. 

Mr. BLANTON. I am coming to that now. 

I am in favor of discarding lump-sum appropriations and 
making every item specific ordinarily. 

The CHAIRMAN. Is there objection to the request of the 
gentleman that his time be extended five minutes? 

Mr. WALSH. Reserving the right to object, the gentleman's 
amendment strikes out some of the very specific items which are 
carried in this paragraph, and unless he is going to discuss his 
amendment I shall object. 

Mr. BLANTON. Iam going to discuss my amendment. 

Mr. WALSH. Very well; I will not object. 

The CHAIRMAN. Is there objection? 

Mr. MOORES of Indiana. I object. 

Mr. BLANTON, I will get time later. 

Mr. MANN. Mr. Chairman, this bill carries a number of 
lump-sum appropriations. The gentleman from Indiana [Mr, 
Woop] thinks that the lump-sum appropriation for the General 
Accounting Office ought not to be changed unless the others 
are changed. I do not know why the Committee on Appropri- 
ations has never reported particularly instead of generally for 
the Federal Trade Commission. Personally, I think if would 
be a very good thing, and probably that is true about the Inter- 
state Commerce Commission; but when we had an appropria- 
tion for the Commission of Fine Arts, carrying the enormous 
sum of $6,000, not $2,468,000, as is carried for the General Ac- 
counting Office, the Committee on Appropriations was very 
specific, and said that there should be only one man employed 
at $1,800 a year. They could not employ very many men at 
$100 a year each out of the $6,000. But here is an item of 
$2,468,000, and my friend from Indiana [Mr. Woop] thinks 
there ought to be no limitation on that. We abolished the 
auditor’s offices by the Budget law. The General Accounting 
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Office takes the place of the auditor's offices. The auditor's 
offices were specifically appropriated for and the number of 
employees fixed by the appropriation. I submit that it is a 
step backward and not a step forward when you abotish an 
office with a statutory roll, or two offices, or six offices with 
statutory rolls of employees, and- then in place of them sub- 
stitute an ‘office with a lump-sum appropriation over which no 
one in legislative authority has any control whatever. I do not 
see why we should not make the appropriations for the offices 
and have some control over them, because everyone knows that 
when these lump-sum ‘appropriations apply to the employment 
of clerks in the departments, invariably they have led and al- 
ways will lead to gross extravagances. 

Mr, TILSON. Is there not a possibility that a number of 
these employees have duties quite different from what they were 
under the old organization, and that it may take some time for 
them to shake down into their places and find out just the right 
way to put square pegs into square holes? 

Mr. MANN. In the main, the accounting is the same now as 
it was before. There is no substantial difference. 

Mr. TILSON. They have changed from six auditors to one 
big establishment. 

Mr. MANN. They have changed from six auditors to four 
assistants and a lot of higher-priced clerks than they had be- 
fore to act as chiefs of divisions. I do not say that it is a bad 
thing. I do not know. I do not believe anybody here knows. 

Mr. WOOD of Indiana. Will the gentleman yield? 

Mr. MANN. I yield to the gentleman from Indiana. 

Mr. WOOD of Indiana. The gentleman has called out this 
suggestion: The general accounting officer tells us that if pro- 
vision can be made whereby he can combine these various 
auditors’ offices that are now scattered all over the town, in 
his opinion he can reduce the expense of the office from one- 
third to one-half. 

Mr. MANN. There will be nothing in this to prevent him. 

Mr. WOOD of Indiana. There might be something in this to 
prevent him. . 

Mr. MANN. Oh, no. 

Mr. WOOD of Indiana. For the very reason, as suggested 
by the gentleman from Connecticut [Mr. TISON J, that this is a 
new piece of machinery, and while in the main it takes the 
place of these old auditors, we are hoping that a reformation 
can come from this new system; and while I am not complain- 
ing about the proposition to put these people on the statutory 
roll, I doubt whether that should be done here until this new 
piece of machinery can be put into adjustment. I have great 
faith in the accounting officer, and think that he is trying to 
save some money. I know that he is, by reason of his advice. 

Mr. MANN. I have no doubt of that. I have great faith in 
him, and he has recommended the specific proposition which is 
contained in the amendment. 

Mr. BLACK. Mr. Chairman, I am in favor of the amendment 
offered by the gentleman from Tennessee [Mr. BYRNS], for the 
very reason that the gentleman from Indiana [Mr. Woop] has 
just suggested. He says that the Comptroller General may find 
it possible during the next fiscal year to reduce the number of 
his employees. If that be true, and we have a statutory roll 
such as the gentleman from Tennessee [Mr. BYRNS] has sug- 
gested, then when he drops an employee we save that much 
money; but if we have given him a lump-sum appropriation and 
he starts în with a certain number of employees and finds later 
that he can drop 25 of them during the year he could increase 
the salaries of the remaining employees so as to absorb all the 
savings which would result from a reduction in the force and 
thus use up all of the lump-sum appropriation. We do not have 
to go any further than page 175 of the hearings to find a con- 
crete illustration of what I have in mind, In the hearing on 
the appropriation for the Federal Trade Commission the gentle- 
man from Iowa [Mr. Dickinson] brought out the fact that for 
the fiscal year 1921 the Federal Trade Commission had estimated 
an appropriation of $683,000 to be necessary for the pay of 444 
employees. The gentleman from Iowa [Mr. DICKINSON] asked: 

How is it that you have estimated $700,000 for 311 employees for the 
fiscal year 1923? 

T do not want to be unfair to the Federal Trade Commission. 
Mr. Duganne, the gentleman who was giving the testimony, 
stated that they had not used 444 employees at any particular 
time, but that they had employed that many during the whole 
of the year. But it was also brought out that when employees 
were dropped from the roll increases had been given to the 
other employees who were retained, and generally this increase 
absorbed. all the savings which had resulted from a reduction in 
the force. The gentleman from New York [Mr. GRIFFIN] inter- 
rogated Mr. Duganne on that particular point, and I will take 
the opportunity to read the statements that were made: 


1922. 


Mr. Guirrix. Is the increase to $700,000 for 311 employees affected 
in any way by the increase of salaries? 

Mr. DvuGANNE. That covers the increases that have been made dur- 
ing the year and salaries for the additional attorneys and examiners 
necessary to handle the increasing work. 

Mr. „GRIFFIN. Have those increases been shown anywhere in your 
report? 

Mr. DUGANNE. You mean in the promotions that were made during 
the year? 

Mr. GRIFFIN. Yes. 

Mr. DvUGANNE. No, sir. 

The hearing continues: 


Mr. Gntrrix, Could you indicate what promotions have been made to 
account for this increase? 

Mr. DUGANNE. That is based on the current pay roll, plus the esti- 
mated new positions, 

Mr. GRIFFIN. What increases in salaries have been authorized since 


2 GASKILL. You want a statement of all promotions that were made 
during the fiscal year 1921 and 1922? 

Mr. Woop. We want a statement showing the difference in the salaries 
paid now and the salaries during the war. 

Mr. GASKILL. Yes, sir. 

Mr. Wason. And also the new positions created during the war. 

Mr. GASKILL, I do not believe there have been any new positions, 

Mr. Gaskill then stated he would insert a table showing the 
increases, but I have looked through the hearings, and I find no 
table showing any information on this point. If we want to 
prevent these increases, the way to do it is to put the em- 
ployees on the statutory roll. I am not charging that the 
comptroller will take advantage of Congress, but I have con- 
sistently favored the statutory roll method of making appro- 
priations and I shall do so in this case. 

The CHAIRMAN, The time of the gentleman from Texas has 
expired. 

Mr. BLANTON. Mr. Chairman, I ask unanimous consent to 
withdraw my amendment. 

The CHAIRMAN. The gentleman from Texas asks unani- 
mous consent to withdraw his amendment. Is there objection? 

There was no objection, 

The CHAIRMAN. The question now is on the amendment 
offered by the gentleman from Tennessee [Mr. Byrns]. 

The question was taken, and the amendment was agreed to, 

The Clerk read as follows: 


UNITED STATES HOUSING CORPORATION, 


Salaries: For officers, clerks, and other employees in the District of 
Columbia necessary to collect and account for the receipts from the 
sale of pec and the receipts from the operation of unsold proper- 
ties of the United States Housing Corporation, the Bureau of Industrial 
Housing and Transportation, property commandeered by the United 
States through the Secretary of Labor, and to collect the amounts 
advanced to transportation facilities and others, $60,000: Provided, 
That ro person shall be employed hereunder at a rate of compensation 
exceeding $5,000 per annum and only one person may be employed at 
that rate. 

Mr. WALSH. Mr. Chairman, I move to strike out the last 
word in order to ask the chairman of the committee having the 
bill in charge how much property has been disposed of, owned 
by the United States, during the past year as a result of the 
Housing Corporation's activity. 

Mr. WOOD of Indiana. Does the gentleman mean pieces of 
property or dollars? 

Mr. WALSH. How many tracts of land, including houses 
and property, have been sold? 

Mr. WOOD of Indiana. They have submitted a statement to 
the committee showing that they have sold in amount $19,- 
555,082, and have received payment for that to the amount of 
$3,505,501, leaving a balance due, the difference of $16,044,000. 

Mr. WALSH. Are these figures in the hearings? 

Mr. WOOD of Indiana. They are. 

Mr. WALSH. In the tabulated list? 

Mr. WOOD of Indiana. Yes; on page 266. 

Mr. WALSH. Is there some property yet to be disposed of? 

Mr. WOOD of Indiana. Yes; and the showing made as to the 
disposition of property was very encouraging. There are some 
pieces of property yet unsold in other parts of the country. 

Mr. MANN. May I ask the gentleman an innocent question? 

Mr. WOOD of Indiana. The gentleman may ask me a ques- 
tion. I will determine whether it is innocent or not. 

Mr. MANN. In the last Congress the House passed a House 
bill abolishing the housing corporation. The Senate did not 
pass the House bill, but passed a Senate bill to abolish the 
housing corporation. I heard furious assaults: upon the hous- 
ing corporation here in the House. Does anybody know why the 
House never acted upon the Senate bill and why the Senate 
never acted on the House bill? 

Mr. WOOD of Indiana. The gentleman’s question shows on 
its face that it is not the character of question that the gen- 
tleman was going to submit. He said “an innocent question.” 
[Laughter.] 


Mr. MANN. I am certainly innocent. 
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Mr. WOOD of Indiana. Yes; the submitter may be innocent, 


but the question is guilty. [Laughter.] I can not answer it. 
The Clerk read as follows: 


Contingent expenses: For contingent and miscellaneous expenses of 
the offices at Washington, D. C., including purchase of blank books, 
maps, stationery, file cases, towels, ice, brooms, soap; freight and ex- 
press charges; tel ph and telephone service ; printing and binding; 
and all other miscellaneous items and necessary expenses not included 
in the foregoing, and necessary to collect moneys and loans due the 
corporation, $11,000, 


Mr. BLANTON. Mr. Chairman, I offer the following amend- 
ment: 

The Clerk read as follows: 

On page 12, lines 13 and 14, strike out the language “ miscellaneous 
expenses at Washington, D. C.“ 

Mr. BLANTON. Mr. Chairman, under that amendment I de- 
sire to finish some remarks I attempted to make on miscellana- 
ous expenses in Washington, D. O. I had called attention to 
the fact that in this bill we are appropriating for the Chief 
Executive, among other items, the following: a 

For fuel for the Executive Mansion and greenhouses, $8,000. 
For care and maintenance of greenhouses, Executive Mansion, 
$9,000. For repair to greenhouses, Executive Mansion, $3,000. 
For reconstructing one greenhouse, Executive Mansion, $5,000. 
For improvement and maintenance of grounds, $10,000. For 
lighting the Executive Mansion, grounds, and greenhouses in- 
cluding all necessary expenses of installation, maintenance, and 
repair, $8,600. 

With regard to the Executive's greenhouses I want to call 
attention to an item that appeared in the New York Times for 
Thursday, January 19, 1922. It reads as follows: 

[Special to the New York Times.] 


WHITE HOUSE DEMAND FOR FLOWERS HBAVY—*“ HARD TO MAKE ALLOWANCB 
MERT CALLS,” COL, SHERRILL TELLS HOUSE COMMITTER, 


WASHINGTON, January 18, 1922. 


It is difficult even for Mrs. Harding to realize the cost of flowers 
nowadays, testimony before a con ional committee reveals. 


$1,500, 3 

The value of the 
Col. Sherrill. 

I merely mention these items, Mr. Chairman and gentlemen, 
for this reason: If there is to be economy—that economy which 
President Harding seeks and which this Budget Committee and 
Gen. Dawes seek—every officer of this Government from the 
Chief Executive down must practice it and Congress must 
practice it. We are spending too much money on greenhouses 
and flowers. I want to see the White House properly deco- 
rated, I want to see plenty of flowers at important receptions, 
but study the items in this bill. All of the sums necessary to 
provide for additional repair and for this, that, and the other 
with respect to greenhouses. Every year we are providing for 
them. Of course, we must make repairs. Father Time insists 
on repairs being made, but should we incorporate the same items 
in the bill every single year when estimates are sent in to the 
Appropriations Committee whether they are necessary or not? 
I am afraid our Appropriations Committee does not study the 
items that are provided for the Chief Executive. We do not 
mention the Mayflower, which the people of this country 
imagine is a little yacht, when as a matter of fact it is a 
luxurious seagoing vessel. We do not mention the fact that we 
provide for nearly 200 men to man that vessel and that we 
keep them on the yearly pay roll so that the vessel may be run 
for the pleasure of our President and certain Representatives 
and Senators who enjoy the privilege of it once in a While. 
We have also to pay for the manning of a destroyer down there 
merely to dock the Afayflower whenever she comes in. These 
are items we ought to study carefully in making up these 
appropriations. 

The CHAIRMAN. 
expired. 

Mr. GREEN of Iowa. Mr. Chairman, I just want to remind 
the gentleman from Texas that, unlike conditions under the 


The time of the gentleman from Texas has 
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previous administration, the gates of the White House premises 
are now open and the public roam unrestricted through those 
grounds. These flowers are not solely for the President. They 
are for the people of the United States. The people of the 
United States use them also for the entertainment of these 
foreign guests, and the people of nry district, I know, would 
not grudge the money, when such an important conference is 
present in Washington as the arms conference, to see to it 
that the dinner provided for members of that conference at 
the White House was properly decorated, so far as flowers 
are concerned. 

Mr. BLANTON. They are for the public; but I notice the 
gallery to-day was filled most of the time with colored people. 
How many of them have ever gotten the benefit of the White 


House flowers? 
Oh, they went through there New 


Mr. GREEN of Iowa. 
Year’s Day. 

Mr. BLANTON. Les; but probably through the back gate. 

Mr. GREEN of Iowa. Oh, no; they did not. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Texas. 

The amendment was rejected. 

The Clerk read as follows: 


eee For the collection — — 
and other property under the the act approved 3 19, 
1919, the collection of rentals Ag — properties, includin; za meca 
sary office and travel expenses outside of the District of Columbia, 


$33,700. 

Mr. STEVENSON. Mr. Chairman, I move to strike out the 
last word to get some information about this item. I notice 
in the first item, under “United States Housing Corporation,“ 
on page 12 of the bill, provision is made for certain clerks and 
other employees in the District of Columbia to collect and ac- 
count for receipts from the sale of property and receipts from 
the operation of unsold properties of the United States Housing 
Corporation, and that the amount of $60,000 is appropriated 
therefor. Under the item just read, on the same page lower 
down, under the subheading Collections,“ provision is made 
for the collection of ioney from the sale of real and other 
property under the provisions of the act approved July 19, 
1919, the collection of rental from unsold property, and so 
forth, and $33,700 are appropriated. This looks like a duplica- 
tion. What is the difference? 

Mr. WOOD of Indiana. There is no duplication. One item 
refers to the work that is performed within the District of 
Columbia and the other to that performed outside of the Dis- 
trict of Columbia. ‘There are a great many properties scat- 
tered all over the country, from coast to coast almost, outside 
of the District of Columbia, which need attention, and the last 
item is for the purpose of looking after that unfinished business. 

Mr. STEVENSON. I could not make eut that either one of 
them is restricted to the District of Columbia. The first item 
does not so state, does it? 

Mr. WOOD of Indiana. Yes; it does. 

Mr. STEVENSON. And outside of the District of Columbia 
seems to be for necessary traveling expenses. 

Mr. WOOD of Indiana. Yes. 

Mr. STEVENSON. It does not say that the properties are 
outside of the District. 

Mr. WOOD of Indiana. It is for the purpose of looking after 
the properties outside of the District of Columbia. 

Mr. STEVENSON. And the gentleman asserts that it is not 
a duplication? 

Mr. WOOD of Indiana. No; it is not. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn and the Clerk will read. 

The Clerk read as follows: 

Washington, D. C., Government hotel for Government workers: For 
maintenance, operati on and management of the hotel and restaurants 
therein, inciudin “replacement of equipment, T services, and 
printing, 3025.00 : Provided, That no all be employed here- 
under at a rate of compensation exceeding $5,000 per annum, and only 
one person may be employed at that son a 

Mr. WALSH. Mr. Chairman, I move to strike out the last 
word. I was not present when the gentleman referred to this 
matter during general debate. What is the status with refer- 
ence to these Government hotels? Are they self-supporting at 
the present time? 

Mr. WOOD of Indiana. Yes; they are self-supporting. The 
amount of the appropriation asked for the maintenance of these 
hotels this year is $925,000, against an appropriation of $949,000 
last year. The receipts from the institution last year amounted 
to $1,013,000. 

Mr, WALSH. Is it expected that these properties will be 
maintained and operated as long as they can show they are 
self-supporting? 


due from the sale of real 


Mr. WOOD of Indiana. I do not know that they will be 
operated as long as they can show that they are self-supporting; 
but, in the opinion of the committee, we thought they ought to 
be conducted at least until such time as ample provision is 
made to care for those occupying them now some place else in 
the city. 

Mr. WALSH. Why should a thousand or two thousand clerks 
in the city have the advantage of the low rates which these 
hotels charge just because they happen to have been accepted 
there as tenants and boarders while the vast majority of Gov- 
ernment clerks have to seek quarters, rooms, and accommoda- 
tions elsewhere in the city at much higher rates? 

Mr. WOOD of Indiana. There seems to be some little hard- 
ship in that, but the best answer to it is that if it were not for 
these buildings the clerks who are now housed in private 
buildings would be subjected to the profiteer more than they are 
subjected now, and this reservoir that takes care of 1,800 of 
these girls, if empty, and the girls were thrown out into the 
city, would mean that the girls would have to find other places 
and would be subject to incredible hardships, as they were sub- 
3 to prior to the time when the Government buildings were 
e i 

Mr. WALSH. Is there some particular class living in the 
city of Washington that is not subjected to the profiteer at the 
present time, outside of these Government clerks? 

Mr. WOOD of Indiana. I do not know that I have ever 
heard of any particular class of that character, but I guess all 
are pinched when the chance is offered to pinch them, but 
these people would be pinched a great deal more if it were not 
for the fact that we are providing, temporarily at least, for 
these extra clerks now housed in these buildings. There are 
1,800 of these girls. 

Mr. WALSH. They occupy all of these buildings now? 

Mr. WOOD of Indiana. Yes. 

Mr. WALSH. Are they running to capacity? 

Mr. WOOD of Indiana. Yes; and there is a long waiting list. 

Mr. WALSH. Of course, the total number of clerks and em- 
178 in the District has been very greatly reduced since 
1919? 

Mr. WOOD of Indiana. Yes; it has been considerably re- 
duced. There were 117,000 here during the war; there are now 
about 75,000, in round numbers, but there still seems to be a 
very great denrand for accommodation for clerks. 

Here is the situation that prevailed here during the war. 
Rooms that owners were glad to rent to clerks for $15 a month 
were suddenly raised to $60 a month, or they would provide for 
four clerks at $15 a month each. The housing condition in this 
city was most deplorable, and it was exposed here time and time 
again; and in my opinion and, I think, in the opinion of the 
committee, we thought that until some sort of an arrangement 
is made whereby these girls may be protected from profiteers 
of this kind there is some reason why these buildings should be 
operated, so long as they are operated without any expense to 
the Government. 

Mr. WALSH. And the genfleman thinks the operation of 
these buildings has a sort of a beneficial effect upon those who 
are operating rooming houses and boarding places? 

Mr. WOOD of Indiana. Yes; I do. I believe that if it were 
announced to-morrow that these buildings were to be closed up 
and these 1,800 girls turned loose to find other places, the profit- 
eers would be increasing their rents and turning those out of 
rooms who are now in them, in order that they might get a 
better-paying class of roomers. 

Mr. CAMPBELL of Kansas. If that is true, why the law 
against profiteering? If it is necessary to keep up a Government 
hotel in order to protect from profiteering in rent, let us repeal 
the rent law. 

Mr. WOOD of Indiana. The trouble is that the Ball rent 
law would not apply to the necessity that would be occasioned 
by the abolishment of these hotel houses. 

Mr. KREIDER. Mr. Chairman, I move to strike out the 
last two words for the purpose of asking one question. I notice 
the bill here says, “ For maintenance and operation and manage- 
ment of the hotel and restaurant therein,” etc., $925,000. Does 
the Government run the restaurant and serve meals? 

Mr. WOOD of Indiana. It does in a way; yes. 

Mr. KREIDER. And is the cost of those meals included *in 
the expenditure of $925,000? 

Mr. WOOD of Indiana. All of the expenses included in this 
item, and I will state to the gentleman that all of the receipts 
are covered into the Treasury. 

Mr. KREIDER. This is a question I wanted to ask. The 
total receipts, I think you stated, are a little more than 
$1,000,000? 
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Mr, WOOD of Indiana. That is covered into the Treasury 
and-used next year. 

Mr. KREIDER. Including food? 

Mr. WOOD of Indiana. Yes. 

Mr. BLACK. Will the gentleman yield until I can give him 
some of the figures in reference to this? For the two fiscal 
years preceding this one I see that the total receipts that were 
covered into the Treasury from these hotels was $2,024,710.94, 
and the total expenses of their operation were $1,964,175.87, 
leaving a surplus for those two fiscal years of $60,535.57. That 
shows that there f no loss in the operation of these hotels, but, 
rather, a small surplus in the Treasury. 

Mr. KREIDER. The loss will come when it comes to dispos- 
ing of the property. 

Mr. BLANTON. Mr. Chairman, I move to strike out the 
paragraph for the purpose of asking a question. 

Does the chairman of the committee know anything about 
this Government hotel doing a regular outside hotel business? 

Mr. WOOD of Indiana. No; the chairman does not know 
that. He knows, to the contrary, that they are not doing it. 

Mr. BLANTON. I want to state to the chairman that I can 
cite him to two or three parties who are in the hotel business 
who have come to me and represented the fact—of course, I do 
not know whether their representations are true or not—that 
this Government hotel has runners go down to the station and 
solicit people to come over and stay all night, and that they rent 
rooms to them at 75 cents a night. They seem to be reputable 
citizens of the District of Columbia who have been to my office 
and made that complaint. 

Mr. WOOD of Indiana. I must state to the gentleman that 
those reports came to the committee and that we made a special 
examination into the truth or falsity of them, and found that 
they are absolutely untrue. We also heard that some of the 
employees there were boarding their families at the expense of 
the Government. We inquired into that and we found that was 
not true. 

Mr. BLANTON. I want to give the gentleman a concrete 
case, of a good woman from my own State, who lives at El Paso 
and who came here to Washington to see about her son, who had 
been in the service, and who later on was an applicant for a 
Government position. During the summer months of this last 
summer, when a certain young lady employed by the Govern- 
ment had gone home on leave, this lady took that young lady’s 
room and occupied it, and paid the money herself to the person 
who was running the Government hotel for the rent of the reom 
and for her meals, the same as the Government employee had 
been doing. I know that to be true, because the lady told me 
about it. 

Mr. WOOD of Indiana. I do not think there is any doubt 
but that is correct. I understand that there is a practice there, 
that where a woman is occupying a room and goes away on 
leave, for sickness or other reasons, the expense goes on against 
her and she has a right to get somebody to occupy that place 
during the interim, otherwise she would lose her room, ‘That is 
what occurred in your case. 

Mr. BLANTON. Mr. Chairman, I withdraw the pro forma 
amendment. 

Mr. MILLS. Mr. Chairman, I ask unanimous consent to pro- 
ceed out of order for five minutes. 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent to proceed out of order for five minutes. Is 
there objection? [After a pause.] The Chair hears none. 

Mr. MILLS. Mr. Chairman and gentlemen of the committee, 
there appears in the CONGRESSIONAL Recorp of January 12, 1922, 
the extension of remarks of the Hon. Lester D. Volk, my col- 
league from New York. In the speech which I have referred 
to the distinguished gentlemen, who is a doctor by profession, 
undertakes to make a severe personal attack on the honesty of 
purpose and the integrity of the following gentlemen: Dr. Royal 
S. Copeland, health commissioner of the city of New York; 
Drs. E. Eliot Harris, S. Dana Hubbard, and Alfred C. Prentice, 
and Mr. Alfred C. Greenfield, a member of the bar. 

I gather from the remarks of this gentleman that in his pro- 
fessional capacity—and he is a doctor by profession—and not as 
a Member of Congress he disagrees with the views held by 
these gentlemen as to the solution of the drug-addiction evil, 
and that he is opposed to the Harrison law as interpreted and 
administered by the Internal Revenue Department. But I do 
not purpose at this time to become involved in any technical 
discussion as to the merits of the respective theories. I do, 
however, take serious exception to the following statements 
which have nothing whatsoever to do with the merits of the con- 
troversy but seek by innuendo to attack the motives, the integ- 
rity, and the honor of honorable men of high standing in the 


community, and who have rendered genuine public service. My 
colleague from New York states: 


Reliable records, reports, scientific information, and experience have 
been swept aside by these men and in their place has been set tp a 
campaign of publicity intended in the end to benefit this small coterie 
who seek to control the avenues of narcotic treatment throughout the 


coun . 

8 it takes but a twist of the wrist of the Revenue Depart- 
ment at the bidding of ignorant and egotistic, self-centered, and perhaps 
5 professional men and administrators to put in force 
in these United States a set of regulations, drastic in their inception, 
unethical in their administration, and calamitous in their effect. 

From this point on in the discussion of addiction as a disease or as 
a habit I proceed with extreme care, because I realize that there stands 
against me a ring of self-seeking sanitarium a; ndizers, physicians, 
and administrators whose misrepresentations of addiction subjects has 
brought sorrow and shame, suffering, and mortality upon a great sec- 
tion of our American public, 

The only possible conclusion to be drawn from these state- 
ments is that these men, in advocating what they believe to be 
the proper solution of the drug-addiction evil, are actuated by a 
desire for personal profit, either through their personal connec- 
tion with sanitariums or sanitarium cures. 

ee CONNALLY of Texas, Mr. Chairman, will the gentleman 
yield? 

Mr. MILLS. I have only five minutes, and I desire to make 
this statement. 

On behalf of these gentlemen, I desire to deny categorically 
that any one of these men has any interest in any sanitarium, 
has benefited or could possibly benefit personally in any way 
through measures taken by the New York City department of 
health and by the Bureau of Internal Revenue. 

I desire, furthermore, to call the House's attention to an 
article which appeared in the Brooklyn Daily Eagle of January 
18, 1922, in which the gentleman from New York admitted that 
he could not prove any connection between the gentlemen men- 
tioned and sanitarium owners. I challenge the gentleman to 
produce proof to sustain the charges which he has publicly made, 
or, if he has not such proof, to withdraw those charges. The 
fact that the Constitution provides that no Member may be 
questioned in any other place for a speech made on the floor of 
this House places on him a great responsibility. Surely it was 
never intended that that privilege should authorize a Member 
of Congress to blacken the character and impugn the integrity 
and honor of his fellow citizens without proof of any kind to 
sustain the charges, while denying to his victims adequate 
opportunity of refuting them. [Applause.] 

The CHAIRMAN. Without objection, the pro forma amend- 
ment is withdrawn, and the Clerk will read. 

The Clerk read as follows: 

In all, $1,050,000: Provided, That no pert of the appropriations 
heretofore made and ayailable for expenditure by the United States 
Housing Corporation shall be expended for the purposes for which 
appropriations are made herein. 

Mr. GREEN of Iowa. Mr. Chairman, I move to strike out the 
last word. 

The CHAIRMAN. The gentleman from Iowa is recognized. 

Mr. GREEN of Iowa. I do so for the purpose of asking the 
chairman of the committee in charge of the bill a question in 
reference to the item on the preceding page, on line 7 of page 13, 
Nine hundred and twenty-five thousand dollars is to be ap- 
propriated there. Do we get back any portion of that amount? 

Mr. WOOD of Indiana. Yes. I stated a while ago that 
against the appropriation $900,000 last year we got something 
over $1,000,000 back. 

Mr. GREEN of Iowa. Does this cover all the overhead? 

Mr. WOOD of Indiana. Yes; all that there is to cover. 

Mr. GREEN of Iowa. No charges, of course, are made for 
interest or depreciation? 

Mr WOOD of Indiana. No; no charge is made for deprecia- 
tion. This is for the actual expense in the conduct of the in- 
stitution, 

The CHAIRMAN. The gentleman withdraws the pro forma 
amendment. The Clerk will read. 

The Clerk read as follows: 


For all other authorized expenditures necessary in the execution of 
Jaws to regulate commerce, including per diem leu of subsistence 
when allowed pursuant to section 13 of the sundr; 


Columbia: Provided, That this bce pe rh aba} shall not be available for 
rent of buildings in the District of 
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Mr. BANKHEAD. Mr. Chairman, I reserve a point of order 
against the second proviso of the section: I do so for the pur- 
pose of securing information from the chairman of the com- 
mittee. Is this provision authorized by any existing law? 

Mr. WOOD of Indiana. No; it is not authorized by existing 
law, and it would be subject to a point of order. But I believe 
that when I have explained it to the committee it will not be 
interposed. 

Under the present arrangement they let their stenographic 
work out by contract. They have not been realizing enough 
from the returns to cover the expense. They are of opinion, 
after investigation, that if this is done they would save to the 
Government about $90,000 a year, according to the estimate of 
these gentlemen. i 

Mr. BANKHEAD, How much is the Government at the 
present time paying for the service of these reporters? 

Mr. WOOD of Indiana. It is costing between $80,000 and 
$85,000 a year. 

Mr. BANKHEAD. Is it the gentleman’s opinion, after a 
careful investigation of the evidence submitted, that this proviso, 
if enacted, would result in real economy to the Government? 

Mr. WOOD of Indiana. We are of that opinion, or we would 
not have recommended it. We have done it after the fullest 
hearing and the examples given by the gentlemen who have 
been observing this thing, and they tell us that if the legislation 
is had it will result in the saving of this entire amount, which 
they think next year will amount to $90,000. 

Mr. BANKHEAD. Well, with that explanation, Mr. Chair- 
man, I withdraw my reservation. 

The CHAIRMAN. The reservation of the point of order is 
withdrawn. The Clerk will read. 

The Clerk read as follows: 

Valuation of property of carriers: To enable the Interstate Com- 
merce Commission to carry out the objects of the act entitled “An act 
to amend an act entitled ‘An act to regulate commerce,’ approved Feb- 
ruary 4. 1887. and all acts amendatory thereof,” by previ ding for a 
valuation of the several classes of property of carriers subject thereto 
and securing information concerning their stocks, bonds, and other 
securities, approved March 1, 1913, including per diem in lien of sub- 
sistence when allowed pursuant to section 13 of the sundry civil appro- 
priation act approved August 1, 1914, and including not exceeding 
$20,000 for rent of buildings in the District of Columbia, $1,300,000: 
Provided, That this appropriation shall not be availuble for rent of 
buildings in the District of Columbia if suitable space is provided by the 
Public Buildings Commission. 

Mr. WALSH. Mr. Chairman, I move to strike out the last 
word. I should like to make an inquiry as to the status of this 
valuation work, I have asked the question every year hereto- 
fore and have always been told that it is just about to be 
brought to a close within a short time. Is it still in that situa- 
tion? 

Mr. WOOD of Indiana. Yes; it is still in that situation; and 
perhaps a little nearer to the close than it was last year. 

Mr. WALSH. That is the stock answer. 

Mr. WOOD of Indiana. The field work has been completed. 
They are now tabulating and reducing to form all of the results 
of the field work, which brings the entire activity to the city of 
Washington; and we are told that within the coming year, if 
my memory seryes me right, they expect to have this general 
yaluation work completed, so that hereafter the only appropria- 
tion necessary for a continuation of this work will be in order 
to keep it current. If that is correct, this appropriation will be 
very materially reduced the next time. 

Mr. WALSH. Will the gentleman state what he means by 
“ keeping it current“? 

Mr. WOOD of Indiana. Under the legislation passed here 
recently the Interstate Commerce Commission is required, in 
fixing rates, and so forth, to base it upon the valuation of these 
roads. In order that they may do that in a given case either 
5 or 10 years from now, they must have the valuation at that 
particular time, and in order that they may have the constant, 
present valuation of these roads, if it is to be kept up, it will 
require a force of men for that specific purpose. 

Mr. WALSH. For field work? 

Mr. WOOD of Indiana. Some field work, but not so much of 
that. But i? will be just like a finished house. There will have 
to be certain repairs to bring it down to date. If an addition is 
made to a railroad, that will enter into its then present valua- 
tion; or if no addition is made, the depreciation with reference 
to that particular time will haye to be inquired into in this 
branch of the Interstate Commerce Commission's work. 

Mr. WALSH. Can the gentleman state without much re- 
search or delay how much we will have expended upon this 
work if this appropriation of $1,300,000 is allowed? 

Mr. WOOD of Indiana. In round numbers it will amount to 
$25,000,000. 

Mr. WALSH. Of what value is this information at the pres- 
ent time? 


Mr. WOOD of Indiana. That is speculative. If I were ex- 
pressing my personal opinion I should say that we had wasted 
more than half of this amount of money in a valuation that was 
made at a time when true valuations could not be had; but we 
do not gain much by talking about the water that has gone over 
the wheel. We are more interested now in saving the water 
behind the wheel. 

Mr. WALSH, I see. Of course, this valuation work was 
begun six or seven years ago, as I recall it. 

Mr. WOOD of Indiana. Longer ago than that. 

_Mr. WALSH. And it was continued rigift through the war. 
Now, as a result of the use which was made of these railroad 
properties during the war, when they were overburdened neces- 
sarily, their equipment, as a result of our participation in the 
war, has become depreciated, and the roads well-nigh ruined. 
We have a lot of information as to the valuation, based upon 
their condition previous to that. What particular use can be 
made of this work that has been done both in the field and here 
in Washington? 

Mr. WOOD of Indiana. This work was begun in 1913. The 
original appropriation was $100,000, and I think a two-years’ 
limitation of time was put upon it. It has been extended from 
time to time, until it has dragged its weary length along to this 
time. Never before have they been able to report that they have 
completed the field work. I say I think there has been a waste 
of more than half of this $25,000,000, and that all of the work 
that was done during the war, when inflation was so great, was 
an utter waste. But it is now nearly completed, and they claim 
they have sifted or squeezed out all of the inflation and false 
values, until now they think they have a practical valuation of 
the railroad systems of the country. If they have that it is a 
good thing. 

The CHAIRMAN. 
chusetts has expired. 

Mr. WALSH. I ask for three minutes additional time. 

The CHAIRMAN. The gentleman from Massachusetts asks 
that his time be extended three minutes. Is there objection? 

There was no objection. 

Mr. WALSH. How much was the recommendation of the 
Budget bill for this activity? 

Mr. WOOD of Indiana. The recommendation of the Budget 
was $1,500,000, and we thought that they might get along with 
u little less, so we appropriated $1,300,000. 

Mr. WALSH. And saved $200,000 as a sort of nest egg for 
another million-dollar appropriation next year? 

Mr. WOOD of Indiana. We did not save it for a nest egg for 
next year. We Saved it in the hope that it would be of lasting 
benefit to the country, and that if these gentlemen were pinched 
a little they could get along with a little less money. 

Mr. WALSH. Have they reduced the number of employees? 

Mr. WOOD of Indiana. Very materially. 

Mr. WALSH. And now they will increase the clerical force 
to tabulate this information? 

Mr. WOOD of Indiana. They are not increasing the clerical 
force. The fact is they have reduced their clerical force, and 
they think it is necessary to have this additional amount of 
money for the purpose of closing out this field work in the 
District offices. 

Mr. WALSH. Does the gentleman believe that the work of 
the Interstate Commerce Commission would be at all inter- 
hops or interfered with if this $1,300,000 was stricken from 

ne bill? 

Mr. WOOD of Indiana. Well, I think it would be. We are 
now in the midst of a revolution of rate fixing that must be 
based upon the valuation and upon the earning capacity, and 
unless they have the valuation and earning capacity they are at 
u loss to know how to fix the rates. : 

Mr. WALSH. They could not take this much into considera- 
tion, in view of the present wages being paid to railroad em- 
ployees. When they come to the question of revising the rates, 
they do not get very much further than the wages that have been 
paid, and these gentlemen do not make much inquiry into the 
valuation of the property. 

Mr. WOOD of Indiana. I will give you a sentence from the 
hearings by Mr. Artaud, the gentleman who has charge of this 
business, with reference to the purpose: 

I am firmly convinced that this valuation will throw more true light 
upon and do more to restore the financial stability of the railroads 
than anything I know, and I think that the public will have a much 
clearer conception of the railroad problem, and expenditures will 
be more clearly explained and scrutinized than has heretofore been 
* Congress will have available all necessary facts on which to 

ase further legislation. 

That is the estimate of value of this service by the man who 
is in charge of it.. We have trusted him in the discharge of this 
duty and we must rely, to some degree at least, on his judgment. 


The time of the gentleman from Massa- 
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Mr. WALSH. ‘He has only come in recently, has he? 
Mr. WOOD of Indiana. I do not know, 


Mr. BANKHEAD. Mr. Chairman, I move to strike out the 


last word in order to ask the chairman. a question. What was 
the appropriation for the fiscal year just passed? 

Mr. WOOD of Indiana. For this item, 51,750,000. 

Mr. BANKHEAD. I understood the gentleman to say that the 
field work has been practically completed? 

Mr. WOOD of Indiana. That is correct. 

Mr. BANKHEAD. The remainder of the work to be done 
under the original authorization of this. service consists of a 
recapitulation or summary and the drawing of conclusions of 


the work that the field agents have been gathering as to the 


physical property. 

Mr. WOOD of Indiana. 
mittee, 

Mr. BANKHEAD. I want to express the hope that these 
facts will be of real value to the people of this country. I re- 
gard this question of excessive freight rates now charged by 
railroads as the most depressing influence, the most paramount 
influence paralyzing the business of this country. [Applause.] 
I was not here when this measure was passed, but I understand 
the purpose was to get the real basis of facts, the value of the 
assets of the railroads, so that the roads, instead of paying 
dividends upon fictitious or watered values, night be appraised 
at tlie legitimate rate of earnings, based on the real value of the 
property, and I hope now that this survey has been completed 
the Interstate Commerce Commission will make it the basis of 
a substantial relief to the shippers and consumers as to the 
freight rates which now paralyze the business of the Nation. 
[ Applause. ] 

Mr. BRIGGS. Mr. Chairman, I move to strike out the last 
two words. I want to ask the chairman a few questions in rela- 
tion to the present status of this valuation. How soon is it 


That is the opinion of the com- 


expected that the Interstate Commerce Commission will com- 


plete it? The gentleman says they are working now on tabula- 
tions. 

Mr. WOOD of Indiana. It is the estimate of the gentleman 
having charge of this particular work that it will be completed 
in 1924 or within a year after the expiration of this bill. He 
said: 

In 1924 the initial valuation will be absolutely finished. 

` Mr. BRIGGS. Is it the purpose of the Interstate Commerce 

Commission to continue the fixing of rates based on the present 
tentative valuation of the service under the system now em- 
ployed, Without regard to this special completed investigation, 
until the actual value of all the roads has been found and 
tabulated? Are they going to fix the rail rates upon the basis 
of the actual valuation in those cases where the work has been 
completed, and leave the rates in other cases based upon’ the 
tentative valuations now used? 

Mr. WOOD of Indiana. They expect to use the information 
they have in fixing the rates on all sorts of earning capacity 
and all sorts of overhead and if this is of any avail in fixing 
the rates to take into consideration the value fixed by this 
valuation board. 

Mr. GREEN of Iowa. If the gentleman will yield, I may add 
that they are using such information as they have already 
obtained, according to the information I have received in talking 
with members of the commission. Some time ago the valuation 
of one large system, the Chicago, Rock Island & Pacific, was 
completed, and I think there are some others now. I know at 
that time there was only one large system and some small 
systems completed. They make use of that in a comparative 
way as well as of the roads. for which the valuation has been 
furnished. They seem to think it gives them some help. 

Mr. BRIGGS. I would like to ask how does the value differ 
with respect to these investigations that have been completed 
ume the tentative value—whetler or not the tentative value is 
greater or less than the actual value? 

Mr. WOOD of Indiana. I do not know. 

Mr. BRIGGS. I have beste that the system employed by 
the Interstate Commerce Commission in fixing the valuation 
upon which to make a basis for rates in certain territory is 
hy sections or zones of the country, rather than with respect to 
individual States—that is, the commission has divided the 
country: into large sections or zones, instead of State areas, 
and then determines what it conceives to be a fair and reason- 
able rate for all territory in each of such zones or group areas, 
embracing often a number of States, and establishing the same 
level of rates witli respect to intrastate traffic, irrespective of 
the fact that such a practice or system often results in the 
gravest Injustice by making shippers using the railroads within 
some States for intrastate traffic pay a higher charge than 


‘is Justified by the cost of construction, maintenance, replace- 


ment, or operation of a railroad within such States. 
Mr. WOOD of Indiana, I do not think that is true. 
Mr. BRIGGS. I have heard it charged that the resuli of 


‘that is to increase very much the rail rates by reason of the 


fact that the expense of building and maintaining roads is very 
much greater in certain territory than in others, and by aver- 


aging such costs and expenses it raises the average cost of 


maintenance, as well as of construction and operation, and 


therefore saddies a higher level of rates upon the users of rail- 


roads in some of the States of this country than would other- 
wise obtain. 

Mr. WOOD: of Indiana. If they were fixing an equitable 
rate, they would have to take into consideration the cost of 


construction. It costs more to build a road on a mountain 


than it does on a prairie, consequently the rates are higher on 
the western roads than in the Central West. 

Mr. BRIGGS. My inquiry particularly relates to the em- 
ployment of a rate system, with reference to States, which does 
not take into consideration the distinction just made by the 
gentleman from Indiana. It can not be fair to include in the 
intrastate rates in a State of great rolling prairies, the higher 
costs of building, operating, and maintaining in a mountain 
State, with which the other State is grouped for rate making. 
The Interstate Commerce Commission under the transportation 
act is approving and authorizing rates intrastate and control- 
ling those as well as interstate rates. They are basing rates 
with reference to intrastate rates—that is, rates on traffic 
wholly within a State—largely upon the zone system; that is, 
the commission is alleged to be fixing rates on intrastate traffic 
not based upon the cost of construction or operation or main- 
tenance of railroads wholly within the State. 

The CHAIRMAN. ‘The time of the gentleman from Texas has 
expired. 

Mr. BRIGGS. Mr. Chairman, I ask unanimous consent to 
proceed for three minutes more, 

The CHAIRMAN. Is there objection? 

There was no objection.. 

Mr. BRIGGS. But, based upon the cost of construction, 
maintenance, and operation of one or several of them in the 
zone area, which generally embraces other States, where the 
cost of construction may be higher, therefore fixing on some 
individual State higher intrastate rates than would otherwise 
legitimately obtain. 

Mr. WOOD of Indiana. The gentleman is mistaken with 
regard to fixing it with reference to State and zones, except as 
those zones may be: practical in fixing rates. There is no dis- 
crimination as between States, one as against another. They 
‘are trying as best they can equitably to fix these rates with 
reference to all these things that must enter into the cost of 
construction, present value, cost of maintenance, which would 
enter into a fair and equitable determination of that proposi- 
tion, 

Mr. BRIGGS. The gentleman will understand that I am not 
charging that the Interstate Commerce Commission is guilty 
of willfully making any such discrinrination. I am asking for 
information, because the information has come to me that that 
is really the effect of the action of the Interstate Commerce Com- 
mission, and it increases the rail rates within the States higher 
than they otherwise legitimately would be and very much higher 
than would be sanctioned by the State railroad or publie service 
commissions within such States. 

Mr. WOOD of Indiana. I think that is just like other sam- 
ples. of misinformation that come from those who desire to 
criticize. 

Mr. BRIGGS. Did the chairman of the subcommittee hold 
any hearings on that phase of the question? 

Mr. WOOD of Indiana. In a general way. Whatever we 
have are in the hearings. We did inquire into the basis of this 
examination and manner of fixing rates. 

Mr. BRIGGS. Do the hearings show anything with refer- 
ence to the zoning question? 

Mr. WOOD of Indiana. There is nothing with reference to 
the zoning question. That is an entirely new proposition to me. 

Mr. GREEN of Iowa. Mr. Chairman, will the gentleman 
yield? 

Mr. BRIGGS. Yes. 

Mr. GREEN of Iowa. I think the misunderstanding to which 
the gentleman refers arises out of the fact that the making of 
rates is extremely complex, Ordinarily no rate can be made 
without affecting rates elsewhere, wid in making rates the 
Interstate Commerce Commission is always obliged to take into 
consideration not only the read for which it is making the 
rate but also other rates. Some roads could operate and make 


a profit under certain rates, under which certain other roads in 
competition would show a deficit, 

Mr. BRIGGS. I understand that. The point I am making 
is not with reference to interstate rates but intrastate rates. 

Mr. GREEN of Iowa. That has to be taken into considera- 
tion also. 

The Clerk read as follows: 

For printing and binding, $150,000, including not to exceed $10,000 
to print and furnish to the States at cost report-form blanks; and ia- 
cluding not to exceed $1,500 for printing orders of the Interstate Com- 
a Commission, other than that done at the Government Printing 

Mr. STEVENSON. Mr. Chairman, I move to amend by strik- 
ing out after the semicolon in line 3, page 17, all of the language 
included in lines 3, 4, and 5. 

The CHAIRMAN. The gentleman from South Carolina offers 
an amendment, which the Clerk will report. t 

The Clerk read as follows: 

Amendment offered by Mr. STEVENSON : Page 17, line 3, after the 
semicolon, strike out all the remainder of the paragraph. 

Mr. STEVENSON. Mr. Chairman, this is a small item. I 
do not see the majority members of the Joint Committee on 
Printing here. This is one of the ways the departments have 
of attempting to run around the Joint Committee on Printing, 
to which they must come when they want to have printing done 
outside of the Government Printing Office. 

Mr. WOOD of Indiana. We inquired into that. They are 
given this in the discharge of the duties of this office when it 
is very essential that their orders be printed. We modified 
the language submitted by the Budget, confining this entirely 
to orders. It might be necessary to issue an order over night, 
and it would be not only inconvenient, but almost impossible to 
have the order printed under the rules of the Printing Com- 
mittee. It was limited to these emergency cases. If the gen- 
tleman will read the hearings, I think he will agree with us that 
this latitude should be given to them. 

Mr. STEVENSON. I understand it is confined to orders, 
and, as I stated, it is a very small matter.. I wanted to direct 
attention to it, because they can always, when they can show 
an emergency, get an authorization from the chairman of the 
Joint Committee on Printing. That is always backed up by 
the committee. That authorization will permit them to have 
something printed that is absolutely necessary outside of the 
Government Printing Office. ‘That is frequently abused. 
Within the last two weeks they got out a hurry call from the 
Shipping Board that they wanted authority to have $50,000 
worth of printing done outside of the Government Printing 
Office. I was not well at the time and was not able to be here. 
I was phoned to know if I would agree to it. I declined to 
agree to it, but I am inclined to think they got that order for 
the $50,000 worth of printing. 

I am inclined to think that they were using that $50,000 
worth of printing when they printed the advertisement which 
the gentleman from Florida [Mr. Sears] read here the other 
day about the people going to Europe and elsewhere. And, so 
far as I am concerned, I propose to direct attention to these 
short cuts that they take to run away from the regulation of 
the Printing Committee. 

So far as this matter in question is concerned here, I think 
it is reasonable. Sometimes they have to have an order over 
night, and can not wait. But I think, generally, this printing 
business is very much abused. 

Now, Mr. Chairman, I withdraw the amendment if I may 


do so. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn, and the Clerk will read. 

Mr. WOOD of Indiana. Mr. Chairman, I move that the com- 
mittee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr, Towner, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 9981 and 
had come to no resolution thereon. 

LEAVE OF ABSENCE, 

Mr. Reavis (at the request of Mr. ANDREWS of Nebraska) was 
granted leave of absence indefinitely, on account of illness in 
his family. 

DISTRICT OF COLUMBIA APPROPRIATION BILE (REPT. NO. 598). 

Mr. DAVIS of Minnesota, from the Committee on Appropria- 
tions, reported the bill (H. R, 10101) making appropriations 
for the government of the District of Columbia for the fiscal 
year ending June 30, 1923, and for other purposes, which was 
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referred to the Committee of the Whole House on the state of 
the Union and ordered printed. 
Mr. SISSON. Mr. Speaker, I reserve all points of order. 
ORDER OF BUSINESS, 


Mr. GARRETT of Tennessee. Mr. Speaker, I would like to 
ask the gentleman from Indiana if he can inform the House 
Tar N “ey to-morrow will be? ; 

r. D of Indiana. I am informed that if the calendar 
for Wednesday is set aside we will go forward with the 2 8 
yay bill to-morrow. 

r. GARRETT of Tennessee. That is definitely determi ? 

Mr. WOOD of Indiana. Yes. pens 

ADJOURNMENT, 

Mr. WOOD of Indiana. Mr. Speaker, I move that the House 
do now adjourn. 

ee EA Serea at accordingly (at 5 o'clock and 15 
minutes p. m. e House adjourned until Wednesday, 

25, 1922, at 12 o’clock noon. ite 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS, 

Under clause 2 of Rule XIII. 

Mr. FIELDS : Committee on Military Affairs. S. 2492. An act 
to amend an act entitled “An act making appropriations for the 
support of the Army for the fiscal year ending June 30, 1922, 
and for other purposes,” approved June 30, 1921; with an 
amendment (Rept. No. 597). Referred to the Committee of 
the Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII. 

Mr. COLE of Iowa: Committee on Claims. II. R. 1941. A bill 
to provide for the refund of entrance and clearance fees erro- 
neously collected by the customs authorities from the Peninsular 
& Occidental Steamship Co.; without amendment (Rept. No. 
593). Referred to the Committee of the Whole House. 

Mr. BULWINKLE: Committee on Claims: H. R. 9048. A bill 
to authorize the California Débris Commission. to reimburse the 
city of Sacramento, Calif., for money expended by said city in 
the construction of the Sacramento weir; with an amendment 
peta No. 594). Referred to the Committee of the Whole 

ouse. 

Mr. GLYNN: Committee on Claims. H. R. 1009. A bill for 
the relief of H. C. Mullins, his wife, and minor children; with 
an amendment (Rept. No. 595). Referred to the Committee of 
the Whole House. 

Mr. CRAGO: Committee on Military Affairs. S. 667. An act 
for the relief of John B. H. Waring; without amendment (Rept. 
No. 596). Referred to the Committee of the Whole House. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. CHANDLER of Oklahoma: A bill (H. R. 10096) to 
confer jurisdiction upon Federal courts in the eastern district 
of Oklahoma to hear and determine suits and actions involving 
the validity of certain deeds executed by members of the Five 
Civilized Tribes of Indians, providing for the removal of such 
causes from the State courts of Oklahoma to the Federal courts, 
and the procedure therein, and for other purposes; to the Com- 
mittee on the Judiciary. 

Also, a bill (H. R. 10097) to validate certain deeds executed 
by members of the Five Civilized Tribes, and for other pur- 
poses; to the Committee on Indian Affairs. 

By Mr. GLYNN: A bill (H. R. 10098) to provide for the pur- 
chase of a site and the erection of a public building thereon in 
the village of Winsted, in the town of Winchester, State of Con- 
necticut ; to the Committee on Public Buildings and Grounds. 

By Mr. MONTAGUE: A bill (H. R. 10099) for the purchase 
of a site and the erection of a public building at Williamsburg, 
Commonwealth of Virginia; to the Committee on Publie Build- 
ings and Grounds. 

By Mr. MOORE of Virginia: A bill (H. R. 10100) to provide 
an increased water supply for the District of Columbia; to the 
Committee on the District of Columbia. 

By Mr. DAVIS of Minnesota: A bill (H. R. 10101) making 
appropriations for the government of the District of Columbia 
for the fiscal year ending June 30, 1923, and for other purposes; 
orate to the Committee of the Whole House on the state of 
the Union. ~ 
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By Mr, DENISON; A bill (H. R. 10102) to prevent the use 
of the United States mails and other agencies of interstate com- 
merce for transporting and for promoting or procuring the sale 
of securities contrary to the laws of the States, and for other 
purposes, and providing penalties for the violation thereof; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. OVERSTREET: Resolution (H. Res. 271) authoriz- 
ing the Committee on Agriculture to make a thorough investi- 
gation of the Crop Reporting Bureau of the Department of 
Agriculture; to the Committee on Rules. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. COLE of Iowa: A bill (H. R. 10103) granting a 
pension to William D. Scott; to the Committee on Pensions. 
By Mr. CRAGO; A bill (H. R. 10104) for the relief of J. B. 
Orndoff; to the Committee on Claims. 

By Mr. GENSMAN: A bill (H. R. 10105) granting an in- 
crease of pension to General B. Cherry; to the Committee on 
Pensions. 

By Mr. HARDY of Colorado: A bill (H. R. 10106) granting 
a pension to Francis F. Kavanaugh; to the Committee on 
Pensions. 

By Mr. HAUGEN: A bill (H. R. 10107) providing for the 
retirement of Alice E. Cannon; to the Committee on Reform in 
the Civil Service. 

By Mr. JOHNSON of Kentucky: A bill (H. R. 10108) for the 
relief of the Methodist Episcopal Church South; to the Com- 
mittee on War Claims. 

By Mr. KETCHAM: A bill (H. R. 10109) granting a pension 
to Maria E. Huff; to the Committee on Invalid Pensions. 

By Mr. LUHRING: A bill (H. R. 10110) granting a pension 
to John S. Nixon; to the Committee on Invalid Pensions. 

By Mr. MICHAELSON; A bill (H. R. 10111) for the relief of 
Brown & Maimon; to the Committee on Claims. 

By Mr. MOORE of Illinois: A bill (H. R. 10112) granting an 
increase of pension to Frank G. Himes; to the Committee on 
Invalid Pensions. 

By Mr. ROBSION: A bill (H. R. 10113) granting a pen- 
sion to Sarah Ann Rickels; to the Committee on Invalid Pen- 
sions. 

By Mr. SHAW: A bill (H. R. 10114) granting a pension to 
Sarah Jane McCormick; to the Committee on Invalid Pensions. 


PETITIONS, ETC. 


Unter clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

3637. By the SPEAKER (by request): Resolutions of the 
First Italian Baptist Church, of St. Louis, Mo., indorsing the 
proposed amendment to prohibit sectarian appropriations (H. J. 
Res, 159) ; to the Committee on the Judiciary. 

3638. By Mr. BEEDY: Resolutions adopted by Ensign Worth 
Bagley Post, Veterans of Foreign Wars, urging the passage of 
House bill 4, providing relief for widows, orphans, and nurses 
of the Spanish-American War; to the Committee on Pen- 
sions. . 

3639. By Mr. CURRY: Petition of the Retail Grocers’ Asso- 
eiation, of Stockton, Calif., against the statement of Attorney 
General -Daugherty in reference to profits made by retail 
grocers; to the Committee on Interstate and Foreign Com- 
merce. 

3640. By Mr. DYER: Letters and telegrams from various 
residents of St.. Louis, Mo., urging support for the Senate 
„ to House bill 9724; to the Committee on e 

ons. 

3641. By, Mr. FULLER: Petition of H. W. Mumford, director 
of live stock department, Illinois Agricultural Association, pro- 
testing against the discontinuance of the publication of the 
Market Reporter; to the Committee on Printing. 

3642. By Mr. GALLIVAN: Petition of the George H. Lloyd- 
Mansfield Co., of Boston, Mass., urging the passage of a law 
regulating the practice of optometry in the District of Colum- 
bia; to the Committee on the District of Columbia. 

8643. By Mr. KELLY of Pennsylvania: Petition of the Penn- 
sylvania Bankers’ Association, opposing exemption from taxa- 
tion of incomes from building and loan associations; to the Com- 
mittee on Ways and Means. 

8644. By Mr. KISSEL: Petition of the law department and 
the department of taxes and assessments of New Vork City, 
N. Y.. relative to House bill 9579; to the Committee on Banking 
and Currency. 


8645. Also, petition of the National Association for the Ad- 
vancement of Colored People, of New York, N. X., relative to the 
antilynching bill (H. R. 13) ; to the Committee on the Judiciary. 

3646. By Mr. KNUTSON: Petition of the Wallace S. Chute 
Post, No. 76, American Legion, of St. Cloud, Minn., indorsing 
the fivefold compensation plan, etc.; to the Committee on Ways 
and Means. 

3647. By Mr. SINCLAIR: Petition of citizens of Hettinger, 
Mohall, Rolla, Perth, Velva, Sawyer, Werner, and Halliday, 
N. Dak., urging the revival of the United States Grain Corpora- 
tion and the stabilization of prices of farm products; to the 
Committee on Agriculture. 

8648, Also, six petitions by citizens of Walhalla, Neche, Dunn 
Center, Powers Lake, Svold, Sutton, Glenfield, and Cherry, 
N. Dak., urging the revival of the United States Grain Corpora- 
tion and the stabilization of prices of agricultural products; 
to the Committee on Agriculture. 


SENATE, 
Wepnespay, January 25, 1922 


The Chaplain, Rev. J. J. Muir, D. D., offered the following 
prayer; 


Our Father, as the recipient of Thy mercy we desire to thank 
Thee this morning and to look to Thee for all guidance through 
the duties of the day. Remember all upon whom there have 
come great responsibilities in these days of anxiety. So regard 
the President, we beseech of Thee, and his official family, and 
all those in this Chamber who have to do with the great issues 
of the Nation and of the world, and guide us, we beseech of 
Thee, with the understanding of Thy wisdom and of Thy will 
Through Jesus Christ our Lord, Amen. 


The reading clerk proceeded to read the Journal of yester- 
day’s proceedings, when, on request of Mr. Curtis and by unani- 
mous consent, the further reading was dispensed with and the 
Journal was approved. 


INVESTIGATION OF EXAMINING DIVISION, CIVIL SERVICE COMMISSION, 


` The VICE PRESIDENT. Pursuant to Senate resolution 199, 
to appoint a special committee to investigate the proceedings of 
the Examining Division of the Civil Service Commission, agreed 
to January 19, 1922, the Chair appoints the Senator from South 
Dakota [Mr. STERLING], the Senator from Iowa [Mr. CumMrys], 
the Senator from Rhode Island [Mr. Cort], the Senator from 
Tennessee [Mr. MCKELLAR], and the Senator from Louisiana 
[Mr. RANSDELL], 


MESSAGE FROM THE HOUSE—ENROLLED BILLS SIGNED. 


A message from the House of Representatives, by Mr. Over- 
hue, its enrolling clerk, announced that the Speaker of the 
House had signed the following enrolled bills, and they were 
thereupon signed by the Vice President : 

H. R. 1318. An act granting to certain claimants the prefer- 
ential right to purchase certain alleged public lands in the State 
of Arkansas, and for other pu 

H. R. 1459. An act for the relief of Charles R. Powell; 

H. R. 1460. An act for the relief of the William Gordon Cor- 
poration ; 

H. R. 2865. An act authorizing the Secretary of the Interior 
to sell and patent to J. D. Calhoun, of Lincoln Parish, La., cer- 
tain lands; 

H. R. 4598. An act to provide for the exchange of Govern- 
ment lands for privately owned lands in the Territory of- 
Hawaii; 

H. R. 6262. An act to add certain lands to Mount McKinley 
National Park, Alaska ; 

II. R. 7290. An act to confirm private land claim of the widow 
and heirs of Joseph Etier; 

H. R. 7600. An act authorizing the adjustment of the bound- 
aries of the Deschutes National Forest, in the State of Oregon, 
and for other purposes; and 

H. R. 9050. An act granting the consent of Congress to the 
Pamunkey Ferry Co. to construct a bridge across the Pamunkey 
River in Virginia. 

PETITIONS AND MEMORIALS. 


Mr. WARREN presented a letter, in the nature of a petition, 
from Hilliard S. Ridgely, of Cheyenne, Wyo., praying for the 
imposition of a protective tariff duty on potash, which was re- 
ferred to the Committee on Finance. 

He also presented resolutions adopted by a meeting of the 
Douglas Stock Association, at Buckeye, January 8, 1922, and 
the Laramie Rotary Club, of Laramie, both in the State of 
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Wyoming, protesting against the enactment of legislation to 
transfer the Forest Service from the Department of Agricul- 
ture te the Interior Department, which were referred to the 
Committee on Agriculture and Forestry, 

Mr. ODDIE presented a petition of sundry citizens and cor- 
perations of Reno, Fallon, and Yerington, Nev., praying for the 
enactment of legislation extending the life of all prospecting 
permits of oil and gas for a period of one year, ete, which was 
referred to the Committee on Public Lands and Surveys. 


RESTRICTION OF IMMIGRATION, 


Mr. HARRIS. Mr. President, an Associated Press dispatch 
in the morning Post reads as follows: z 
SEVENTY-FIVE THOUSAND RX-SERVICA MEN AMONG NEW YORK JORLRESS—- 


MORE THAN 200,000 UNEMPLOYED IN CPLY-—UNITED STATES AND STATE 
ARB URGED TO PROVIDE WORK. 


[By the Associated Press.! 
New Yorx, January 2}. 


The worst unemployment situation of the winter has descended on 
New York, Bird S. Coler, commissioner of publie welfare, told directors 
of the welfare bureau at a conference t 

A census ot the 


I have a letter signed by a number of ex-service men in my 
State in which. they. say: 

We as a class are without funds, as the conditions that confront 
us to-day are very far from good. Some of us are without employment 
8 been for a long time, and there is no immediate prospect 

These ex-service men have unjustly been denied by Congress 
the adjusted compensation to which they are entitled. I desire 
to call attention to the fact that there have been before the Com- 
mittee on Immigration bills to prohibit immigration. Most: 
of the army of unemployed is in the large cities, principally in 
the East, where the emigrants coming to this country usually 
go for work. The farmers’ bloe, of which I am a member, is 
not direetly concerned in the matter of foreign labor. as very 
few go to the farms after landing in this country. The manu- 
facturers’ bloc is responsible for the defeat of the measure pro- 
hibiting immigration to this country for a period of five years. 
Members of the Senate from the manufacturing section of the 
country voted against the measure. The men who are coming 
to this country from Europe—the pauper labor—are competing 
with our labor, with hundreds of thousands of ex-service men 
and others out of work. i 

T wish to call the attention of the Senate to a statement in 
the newspapers from the head of the leading Negro college of 
the South, Prof. Moton, the successor of Booker Washington, 
of, Tuskegee, in which he stated that although the farmers in 
the South were suffering more than almost any section, there 
was not one instance in which a Negro farm laborer or tenant 
had been discharged, although the farmers were having to 
mortgage their lands and other belongings to pay their debts 
and to keep from going into bankruptcy. Mr. President, no 
labor is treated with more consideration anywhere than the 
tenants on farms in the South. 

I do not see the chairman of the Committee on Immigration 
present in the Chamber at this moment, but I have already 
discussed with him the matter of calling the committee together 
to consider this matter. The American Legion had a meeting 
here recently and went on record as being opposed to emigration 
to this country during the next five years as provided in the 
bill I introduced some time ago. In New York City, where 
there are 75,000 ex-service men out of work, they are bringing 
in every day or two from Europe theusands of foreigners to 
take the places which these men are entitled to work and make 
a living for their families. I shall urge that the committee be 
called together to consider these measures to shut out emigra- 
tion for five years, and if the committee declines to recommend 
relief along this line I shall bring it to the attention of the 
Senate. The present act limiting immigration expires June 
30, 1922, and unless something is done by Congress the steam- 
ship companies only interested in the profit in their business 
will flood this country with foreign pauper labor to 
with our labor. We already have several. million idle 
many thousands of them ex-service men, and we should do 
everything possible to help and encourage these men instead of 
bringing in pauper labor from Europe to compete with them. 
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THE TOBACCO INDUSTRY (S. DOC, NO. 121). 


Mr. SMITH. Mr. President, I am directed by the Commits 
tee on Agriculture and Forestry, to which was referred a com- 
munication from the chairman of the Federal Trade Commis- 
sion, transmitting, in response to Senate resolution 129, a report 
on prices, profits, and competitive conditions in the tobacco 
industry, to present the report to the Senate and ask unani- 
mous consent that it be printed as a Senate document. 

The VICE PRESIDENT, Without objection, it is so ordered. 


ENROLLED BILLS AND JOINT RESOLUTIONS PRESENTED. 


Mr. SUTHERLAND, from the Committee on Enrolled Bills, 
reported that on January 24, 1922, they presented to the Presi- 
dent of the United States enrolled bills and a joint resolution 
of the following titles: ; 

— 1099. An act to amend section 2372 of the Revised Stat- 
utes; 

2133. An act adding lands to the State of Texas and 
ceding jurisdiction to the State of Texas over certain lands or 
bancos heretofore or hereafter acquired by the United States of 
America from the United States of Mexico; and 

S. J. Res. 124. Joint resolution to prohibit the exportation 
of arms or munitions of war from the United States to certain 
countries, and for other purposes. 


BILLS AND JOINT RESOLUTION INTRODUCED. 


Bills and a joint resolution were: introduced, read the first 
time, and, by unanimous consent, the second time, and re- 
ferred as follows: 

By Mr. McKINLEY: 

A bill (S. 3071) to extend the benefits of the employers’ lia- 
bility act of September 7, 1916, to Edward N. McCarty; to the 
Committee on Claims, 

By Mr. STERLING: 

A bill (S. 3072) providing for the placing of Government em- 
ployees engaged in the enforcement of national prohibition 
under the civil service; to the Committee on Civil Service. 

By Mr. ODDIE: 

A bill (S. 3073) granting a pension to Harry J. Martin; to 
the Committee on Pensions. 

By Mr. POINDEXTER: 

A joint resolution (S. J. Res. 158) to authorize the Secretary 
of the Interior, in his discretion, to furnish water to applicants 
and entrymen in arrears for more than one calendar year of 
payment for maintenance or construction charges, notwith- - 
standing the provisions of section 6 of the act of August 13, 
1914; to the Committee on Irrigation and Reclamation. 


WORK OF UNITED STATES SUPREME COURT. 


Mr. TRAMMELL. Mr. President, I ask leave to introduce a 
bill, and I would like te make a brief explanation of it after 
it is read by title: . 

The bill (S. 3070) to relieve the congestion of the docket of 
the Supreme Court of the United States and the Chief Justice 
and Associate Justices from all duties concerning the United 
States Cireuit Court of Appeals and the district courts of the 
United States, was read twice by its title. 8 

Mr. TRAMMELE. Mr. President, I would like to make a 
brief explanation of the object and purpose of the bill. The 
statute sought to be repealed by the measure requires that the 
Chief Justice and the eight Associate Justices of the Supreme 
Court of the United States shall attend the Circuit Court of 
Appeals of the nine judicial circuits, one of them being allotted 
to each circuit, and sit in those courts, and also requires the 
Chief Justice to consider applications for the assignment of 
circuit and district judges from one circuit to the district court 
in another circuit for the purpose of relieving or assisting the 
district judge in disposing of accumulated business. 

These are all duties inconsistent with the jurisdiction and, 
one might say, the dignity of the Supreme Court of the United 
States and the Chief Justice and Associate Justices thereof. If 
the duties are discharged as provided by law, it will require 
much of their attention and time. They should be relieved of 
these duties se that they may devote their entire time to the 
hearing and consideration of cases pending in their own court, 

While conditions are somewhat improved in the Supreme 
Court there were, according to the report of the Attorney Gen- 
eral for the fiscal year 1921, 975 cases upon the docket of that 
court, of which 608 were disposed of, leaving undisposed of at 
the close of the 1920 October term 367 cases. These cases: or 
most of them are of great importance, many of them involving 
great constitutional questions affecting the validity of legis- 
tion and the powers and limitations of the other two coordinate 
departments of the Government. 
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The duties required of the Chief Justice and of the Associate 
Justices must, under the provisions which my bill seeks to re- 
peal, require some time which could be devoted to the disposition 
of cases in the’ Supreme Court. If the justices do not attend 
the Circuit Court of Appeals or do not render any service there, 
then the law requiring them to do so should be repealed. There 
should be no duties imposed upon judges or courts which 
they do not discharge, because a dereliction of duty in such high 
offices will necessarily cause criticism of the judges and the 
courts. K 

Mr. President, I introduced a resolution some three or four 
weeks ago seeking to get information in regard to the condi- 
tion of the docket of the Supreme Court, setting forth in the 
resolution the object of affording some relief, if it could be 
afforded, so that cases in the Supreme Court could be disposed 
of expeditiously and with promptness and in order that there 
would not continue long delays in reaching a decision in that 
court. 

Unquestionably, from the information which seems to have 
been submitted by the Attorney General, the court is consider- 
ably behind with its work. 

The object of the bill I have introduced is to relieve them of 
certain duties connected with the circuit court. There is no 
necessity and there is no reason, in policy or otherwise: why 
they should be assigned to sit in the circuit courts. By reliev- 
ing them of that duty we will then give them a greater amount 
of time to attend to the business that is before their own court, 
and in that way I hope to bring about some relief, at least, 
toward having cases more promptly disposed of in our courts. 

It is for these reasons that I have introduced the bill. 

The VICE PRESIDENT. The bill will be referred to the 
Committee on the Judiciary. 

Mr. NELSON. Mr. President, in reply to the statement: of 
the Senator from Florida in regard to the resolution introduced 
by him, I beg leave to state that the resolution was brought to 
the attention of the Committee on the Judiciary, and that com- 
mittee directed me to communicate with the Chief Justice and 
get the information desired. This I did, and I have the com- 
munication which has been received from the Chief Justice in 
response to the matter contained in that resolution. I ask leave 
to read the letter, which is as follows: 

SUPREME Court OF THE UNITED STATES, 
Washington, D. C., January 23, 1922, 


Hon. Knute NELSON, 
United States Senate. 

My Dear SENATOR NELSON: I inclose herewith a letter from Mr. Stans- 
bury. clerk of the Supreme Court, which gives the information sought by 
Mr. TRAMMELL in his resolution. It is partly contained in an extract from 
the report of the Attorney General for the fiscal year 1920. I hope 
this will furnish all the information you desire. With a view of 
3 the dispatch of business, the court has had prepared a bill 
revising the jurisdiction of the Supreme Court by review, in order 
that, by . the certiorari jurisdiction of the Supreme Court and 
reducing the obligatory jurisdiction, the dispatch of business in that 
court will be much facilitated. I should like to confer with you about 
the bill in the course of a day or two. 

With best wishes, 

Sincerely, yours, WV. H. TAFT, 


This is the letter of the clerk of the court to which he refers: 


SUPREME COURT OF THE UNITED STATES, 
Washington, D. C., January 21, 1922. 
Hon. WILLIAM II. Tart, ; 
Chief Justice of the United States. 

MY Dear Mr. Cuter Justice: As directed by you, I submit herewith 
such data and information as may be necessary for you in giving the 
Judiciary Committee the information called for by Senate resolution 198 
requesting the Chief Justice to furnish certain information as to the 
status of litigation in the Supreme Court, introduced by Mr. TRAMMELL, 
December 20, 1921, and referred to the Committee on the Judiciary 
January 4, 1922. 

I inclose herewith extract from the report of the Attorney General 
for 1921, showing the work of the court from 1910 to 1920. An exami- 
nation of this table shows a steady decrease in the number of cases on 
the docket. Only five cases argued and submitted at the last term were 
brought over undecided to the present term; 705 cases were on the 
docket January 19. 1922, of which 227 had been disposed of at that 
date, leaving 478 cases on the docket yet undisposed of. 

At the present time it takes from 15 to 18 months to reach a case 
on the docket in the regular call. This time would be much reduced 
if it were not for the large number of cases entitled to advancement 
which take precedence over the regular call. An examination of the 
cases reported in volumes 254, 255, and 256 of the United States 
Reports shows that the average time between the argument and sub- 
mission of cases contained in those reports and the decision thereof is 
about 60 days. Of course, a number of cases are decided in much 
shorter time, and only a few cases are held longer before decision. 


Very respectfully, 
W. R. STANSBURY, 


Clerk of the Supreme Court of the United States. 
The report of the Solicitor General is as follows: 
Report or THE SOLICITOR GENERAL. 


{William L. Frierson, Solicitor General until June 30. 1921. 
Beck, Solicitor General since July 1, 1921.] 
THE SUPREME COURT. 
The following table shows the result of last year’s work of the 
Supreme Court of the United States, so far as the number of cases pre- 
sent it. There was a decrease of 25 cases listed on the appellate 
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docket and a decrease of 4 in the number of cases disposed of. The 
number of cases remaining undisposed of decreased from 386 to 343. 


Appellate docket—October term. 


1914 | 1915 | 1916 | 1917 | 1918 1919/90 


Cases at close of 
ot disposed of| 586 640 383 
n o 
Cases docketed 
at the term... 509 580 | 555 
Deen 1,095 1, 170 1, 180 1, 128 1, 063 1, 069 1, 169 OL 
ases dis 
ol at the term. 455 598 
Cases re- 
maiuin 
un 
8 640 O71 343 


A reference to the foregoing table shows a total of 988 cases on the 
appellate docket during the 1919 term. The number decreased during 


term, 1920, was 565, of which 555 were on the appellate docket and 10 
on the original docket. These, with the 410 cases remaining undis- 
posed of, make the total number of cases pending at the last term 975, 
of which 941 were on the appellate docket and 34 on the original docket. 
Of this number 608 were disposed of during the term, 598 of which 
were on the appellate docket and 10 on the original docket, leavin, 
undisposed of at the close of the October term, 1920, 367 cases, 344 
being on the appellate and 24 on the original docket. 

The number of cases actually considered by the court was 574, of 
which 227 were argued orally and 347 submitted on printed arguments. 
Of the 598 appellate cases disposed of, 139 were affirmed, 92 reversed, 
88 dismissed, 47 were settled by the es and dismissed, in 7 ques- 
tions certified were answered, and 230 were denials of petitions for 
writs of certiorari. 

I wish to add that I think this gives a complete answer to 
the resolution of the Senator from Florida. 


MAILING PUBLICATIONS OF AMATEUR JOURNALISTS, 


Mr. MOSES submitted an amendment intended to be proposed 
by him to the bill (S. 3020) to classify as second-class mail 
matter periodical publications published by amateur journalists, 
which was referred to the Committee on Post Offices and Post 
Roads and ordered to be printed. 


ADJUSTMENT OF FOREIGN LOANS. 


Mr. DIAL submitted an amendment intended to be proposed 
by him to the bill (H. R. 8762) to create a commission au- 
thorized under certain conditions to refund or convert obliga- 
tions of foreign Governments owing to the United States of 
America, and for other purposes, which was ordered to lie on 
the table and to be printed. 


AMENDMENT OF DISTRICT OF COLUMBIA APPROPRIATION BILL. 


Mr. ODDIE submitted an amendment proposing to appro- 
priate $150,000 for the acquisition of a site and erection and 
construction thereon of an 8-room public school at the inter- 
section of Rittenhouse Street and Blair Road NW. and ad- 
joining land for à school playground, District of Columbia, in- 
tended to be proposed by him to House bill 10101, the District 
of Columbia appropriation bill, which, with accompanying 
papers, was referred to the Committee on the District of Co- 
lumbia and ordered to be printed. 


PROSECUTIONS UNDER ESPIONAGE AND OTHER WAR ACTS. 


Mr. BORAH. Mr. President, I have here a resolution of in- 
quiry directed to the Attorney. General which I desire to sub- 
mit and for the immediate consideration of which I ask unan- 
imous consent. The information called for by the resolution, 
I think, will not require any extra effort upon the part of the 
Department of Justice, for, as I understand, the information is 
already available. 

Mr. CURTIS. I ask that the resolution may be read before 
unanimous consent is given for its consideration. ss 

The VICE PRESIDENT. The Secretary will read the resolu- 
tion submitted by the Senator from Idaho for the information 
of the Senate. 

The reading clerk read the resolution (S. Res. 226), as fol- 
lows: 

Resolred, That the Attorney General be, and he is hereby. directed 
to furnish the Senate with the following information in regard to per- 
sons prosecuted by the Government under the espionage act or for con- 
spiracy to violate war laws, where such persons are either in prison 
or on parole or whose cases are still in the courts, either untried or 
on appeal: 

1. The names and home addresses of each of the defendants. 

2. The statutes under which each indictment was brought, with 
synopsis of the offense charged. 

3. The date and place of each conviction wherever trials were had. 

4 The sentence, showing the time of expiration. a 
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5. The appeals taken, if any, and the result thereof. 

6. Action taken by the Executive in commuting sentences and by the 
ardon board in paroling defendants, or any review of the case result- 
ng in unfavorable recommendations for commutation or parole. 


The VICE PRESIDENT. Is there objection to the immediate 
consideration of the resolution? 

Mr. STERLING. I do not know that I understand the first 
part of the resolution. I inquire does it relate to those persons 
who are at present confined under sentence? 

Mr. BORAH. Yes. 

The resolution was considered by unanimous consent and 
agreed to. 

THE SOLDIERS’ BONUS. 


Mr. BORAH. I ask unanimous consent to have inserted in 
the Recorp the letter of Mr. Mellon, the Secretary of the Treas- 
ury, on the question of the soldiers’ bonus. I had supposed it 
had been inserted in the Recorp by some Senator on the other 
side of the Chamber, but I do not find that to be the case. 

There being no objection, the letter was ordered to be printed 
in the Recorp, as follows: = 


THE SECRATARY OF THE TREASURY, 
January 24, 1922. 

Dran Mr. CHAIRMAN : I received your letter of January 21, 1922, and 
am glad, in accordance with your request, to present the latest figures 
as to the probable receipts and expenditures of the Government for the 
fiscal years 1922 and 1923, and to indicate in that connection what 
publie-debt operations the Treasury will have to carry on between now 
and June 30, 1923, in order to finance its current requirements and pro- 
vide for maturing obligations. I am at the same time transmitting for 
your information the four attached statements as to receipts and ex- 
penditures and the public debt. 

It appears from these statements that for 1922 the Budget estimates 
indicate a deficit of over $24,000,000, and for 1923 a deficit of ever 
$167,000,000. These res make no allowance for expenditures not 
covered by the Budget, as, for example, $50,000,000 already requested by 
the United States Shipping Board for the settlement of claims, 
$7,000,000 to be spent by the United States Grain Corporation on ac- 
count of Russian relief under the act approved December 22, 1921, 
$5,000,000 to be paid as the 1923 installment under the treaty with 
Colombia, and a possible $50,000,000 on account of additional compensa- 
tion to Government employees—a total of $112,000,000, chiefly for 1923. 

The results of the first half of the fiscal year 1922, after making due 
allowance for extraordinary items, indicate that the Budget estimates 
for the year are substantially correct. It is still too early to say 
whether deficits can be avoided, but it is almost certain that in neither 
1922 nor 1923 will there be any surplus. 


MORE ECONOMIES NECESSARY. 


At any rate, it is clear that in order to balance the NN expendi- 
tures must be still further reduced, rather than increased, and that 
the net reductions below the Budget figures within the two years must 

egate about $300,000,000, in order to overcome the indicated de- 
ficits. At the same time the Government faces a heavy shrinkage in 
receipts, and internal-revenue collections in particular are subject to 
great uncertainty. As a matter of fact, in view of the depression in 
business, there is grave doubt whether the estimates of receipts which 
appear in the Budget can be realized, and up to date the shrinkage has 
rather more than kept pace with the shrinkage in expenditures. 

It is clear that under these conditions there is no room for new or 
extraordinary expenditures, and that if new items should be added 
which are not included in the Budget it would be necessary to make 
simultaneous provision for the taxes to meet them. 

One of the chief factors in the gradual return to normal conditions 
throughont the country has been the marked reduction in Federal ex- 
penditures which has already occurred, and this has in turn permitted 
the lightening of the burdens of taxation. What has been accomplished 
along these lines within less than a year, through the cooperation of 
the Congress and the Executive, makes a concrete record of achieve- 
ment in economy which is worthy of our highest efforts to maintain. 

The economies effected, moreover, have been made without stinting 
in any way the relief of disabled veterans of the late war, for the 
figures show that the Federal Government nt for this purpose in the 
fiscal year 1921 about $380,000,000 and will spend for the same - 

se in the fiscal year 1922, and again in the fiscal year 1923, about 

450,000,000 a year, or more than will be spent for any other one pur- 
pose except interest on the public debt. 


VAST REFUNDING OPERATIONS. 


The overshadowing problem of the Treasury at this time, of course 
fs the handling of the publie debt, and particularly the conduct oi 
the refunding operations which will be necessary within the next year 
and a half on a scale unpreeedented in times of peace. Some progress 
has been made in these operations, but the great bulk of the refunding 
still remains to be done. 

The gross public debt of the Government on December 31, 1921, on 
the basis of daily Treasury statements, amounted to $23,438,984,351, 
of which almost $6,500,000,000 falls due within the next 16 months, 
over $3,500,000,000 of it in the form of Victory notes, which mature 
2 20, 1923; about 82,200,000, 000 in the form of Treasury certificates, 
which mature at various dates within a year, and nearly $700,000,006 
in the form of war savings certificates, which mature January 1, 1923, 
or may be redeemed before that time. 

The 8 of this vast maturit, 
stant attention from now on. 


the help of a country-wide loan organization that comprised 
prane 2,000,000 persons. To conduct refunding operations on a simi- 
ar scale in time of peace, to the amount of $6,500,000,000, is a task 


of unparalleled magnitude; and it is of the utmost importance to the 
general welfare that it be accomplished without disturbance to busi- 
mess or interference with the nermal activities of the people. This 
can not be done if the refunding is embarrassed by other operations, 


VICTORY LOAN GREATEST PROBLEM. 


The greatest problem is the Victory Liberty loan, which amounted 
to $3,548,000,000 om December 31, 1921. A maturity of this size is 
too large to pay off or refund at one time. And it is aecordingly nee- 
essary that the Treasury should adopt every means at its command 
to reduce the outstanding amount in advance of maturity. To this 
end it will be the Treasury's policy to continue to issue short-term 
notes from time to time, when market conditions are favorable, and to 
use the proceeds to effect the retirement of Victory notes, accomplish- 
ing this, if they can not be had otherwise, through the redemption of 
past of the notes before maturity. It will likewise be the policy, so 
ar as possible, to apply the sinking fund and other special funds 
available for the retirement of debt to the purchase or redemption of 
bes 22200 000,000 

e 3 A a of Treasury certificates outstandin 
$700,000,000, or thereabouts, of war savin, 
problems and will likewise require refunding operations on a large 
scale during the next year and a half. The Treasury has already 
placed on sale, on December 15, 1921, a new issue of Treasury savings 
certificates, which are Loane — te provide in part for the outstanding 
saving certificates to be redeemed. It is clear, however, that an impor- 
tant part of the maturity on January 1, 1923, will have to be Detaled, 
at least temporarily, into other obligations. 

The bulk of the Treasury certificates of indebtedness will also have 
to be refunded, probably into other Treasury certificates, for it is 
almost necessary, while Government expenditures are so large and tax 
payments so heavy, to float a substantial amount of Treasury certifi- 
cates in order to carry current operations without money s 

If the situation continues to develop in an orderly way and no 
complications are introduced in the form of extraordinary nditures 
which Would force new ps. the Treasur 

y outlined an 


and the 
certificates ra similar 


country or distur 
er in the near future, when it will be 
refunding operations for a longer term, with a Ba the distribution 


not to overlook one 
special characteristic of the Treasury's debt operations since August 
31, 1919, when the ‘oss debt reached its peak, namely, that the 
operations since that date have been 1 by j but steady 
debt retirement, and that even the refunding operations now in pros- 
pect will not increase the public debt. Generally speaking, the Ikeas- 
ury has been floating a constantly decreasing total volume of securi- 
ties, and its borrowings have accordingly not taken new money or 
absorbed funds that would otherwise go into business. 

If the Government, on the other hand, were increasing the public 
debt, quite different problems would arise. Treasury offerings would 
then take up new money, and there would be danger of tion, of 
higher rates for money, and of strain on the investment markets, 
with consequent prejudice to the Government's own inevitable refund- 
ing operations and to business and industry generally. The whole 
character of the operations would be altered. 


ESTIMATES DO NOT PROVIDE FOR BONUS. 


The estimates which have been given as to the popes for the fiscal 
years 1922 and 1923 and the program which n outlined for 
the refunding of the short-dated debts do not make allowance for any 
extraordinary expenditures within the next few years for a soldiers’ 
bonus, or so-called adjustment compensation for veterans of the World 
War. The figures show that there will be no ayailable surplus but 
more probably a deficit, and that with the enormous refu opera- 
tions which the Treasury has to conduct it would be dangerous in 
the extreme to attempt to finance the expenditures involved in the 
bonus thro’ new borrowing. The position of the Treasury remains 
unchanged, but if there is to be a soldiers’ bonus it is clear that it 
must be provided for through taxation and through taxation in addi- 
tion to the taxes imposed by existing law. 


ESTIMATES BONUS AT $3,330,000,000. 


It is dificult to estimate how much additional taxation would be 
necessary, for the last bonus bill considered was S. 506, reported by 
the Committee on Finance of the Senate on June 20, 1921. m the 
report of the committee and the estimates of the Government actuary’ 
it would appear that the total cost of the bonus under this bill would 
be about $3,330,000,000, of which at least $850,000,000 would fall in 
the first two years of its operation, with varying amounts over inter- 
21 Re and an ultimate payment in the twentieth year of over 

The minimum cost would 3 be about 81.500, 000,000, in case 
substantially all the veterans should take the cash plan, and the maxi- 
mum cost about $5,250,000,000 in case substantially all of the veterans 
should elect to take the certificate loan in lieu of cash. If an unex- 
pectedly large proportion of the veterans should choose cash, the cost 
within the first two years might run well over $1,000,000,000. It 
would seem reasonably certain, however, that at least one-half would 
elect the cash payment plan, in which event the cost in the first two 
years would be about $350,000,000, and the total cost would fall be- 
tween the two extremes, or at about $3,330,000,000. 

These estimates take no account of expense of administration or the 

ble cost of vocational training aid, farm or home or land- 
settlement aid to veterans who elect such benefits, which wo involye 
substantial additional cost. The expenditures involved, moreover, would 
be in addition to already substantial expenditures on account of vet- 
erans of the World War, chiefly for relief to disabled veterans, which 
amount to about $450,000,000 a year, according to the estimates for 
1922 and 1923. The Government's obligation to the disabled veterans 
is continuing and paramount, and heavy expenditures for their relief 
will be necessary for m. years to come, 

On the most conservative estimates, therefore, the cost of a soldiers’ 
bonus in the first two years would proveni be not less than $850,- 
000,000. This would necessitate additional tax levies to a corresponding 
amount during the same period. The taxes already in force are too 
onerous for the country's Roce, and are having an unfortunate effect on 
business and industry. he field of taxation, moreover, has already 
been so thoroughly covered, owmg to the extraordinary revenue needs 
pomine out of the war, that it is exceedingly dificult to discover new 
taxes t could properly be levied to yield as much as $850,000,000 


within two years. 

In these circumstances, should Congress determine to adopt the policy 
of paying a soldiers’ bonus, it would become necessary to impose gen - 
eral taxes on broad classes of articles or transaction in order to pay it. 


1922. 


For such taxes, in their nature of wide application, much ht be said 
as substitutes for existing taxes, but the Treasury would hesitate to 
recommend them as additional taxes, except to meet some extraordinary 


purpose, 

Whatever additional taxes might be levied, provision for them would 
have to be made in the same Dill with the bonus, The Budget system 
is now firmly established, and the Papet already submitted has pointed 
out the relation between receipts and expenditures for this year and 
next year. If the Congress decides to authorize large expenditures out- 
side of the Budget it is fundamental that it should make simultaneous 
provision for the additional taxes necessary to meet them. 

TAXPAYERS MUST PAY ANY BONUS. 


It is also well to keep in mind that no indirect means of financing the 
bonus could make it any less an expense that will have to be borne 
in the long run by the taxpayer. Thus it would be futile, as well as 
unwise, to attempt to provide for the bonus through the use of the 
principal or interest of the foreign obligations held by the United States 
or through the sale of any such ees gare to the public. For the most 
part, the foreign obligations are still in the form of demand obligations, 
and it is im ible in the present state of international finance and in 
advance of funding arrangements to estimate what may be collected on 
them in the near future by way of principal or interest. 

The obligations are not in shape, moreover, to sell to the public, 
and to offer them to investors with the guaranty of this Government 
would seriously interfere with our own refunding operations, upset the 
security markets, and in the long run prove more expensive to this 
Government than would the sale of its own direct obligations. At the 
same time, it would enormously complicate the international situation 
and certa: ay embarrass the funding negotiations. Even if enough 
could be realized on the foreign debt in time to pay the bonus, it would 
accomplish nothing to set it aside for that purpose. As the law now 
stands, and in justice to the millions of Liberty bondholders, the Goy- 
ernment is bound to apply any principal payments by fore! Govern- 
ments, as well as any proceeds of sale, to the retirement of outstand- 
ing Liberty bonds, about $10,000,000,000 of which were issued in the 
first instance to provide for the advances to foreign Governments. 

Interest collected on the foreign obligations should likewise go to 
provide for the interest on Liberty bonds, and it has been the Treas- 
ury’s plan in the funding to adjust the dates and amounts of the inter- 
est payments as nearly as may be to the interest payments on our 
own bonds. In any event, it is clear that if the proceeds of the for- 
eign obligations should be oy goers to different purposes, the Government 

the United States to that extent would have to provide for payment 
of the principal and interest of the Liberty bonds from other sources, 
which means that the people would have to pay taxes for this purpose 
that would otherwise be unnecessary. The plan to use the foreign 
man alien to pay a soldiers’ bonus, therefore, would still leave the 
burden on the shoulders of the American taxpayers. 

I have made this extended analysis of the country’s financial posi- 
tion and of the Treasury's plans and prospects for 1922 and 1923 in 
order that the Congress may have before it in definite form the facts 
as to what financia! consequences the soldiers’ bonus would entall and 
what added burdens it would inevitably place upon the 3 

I am sending a copy of this letter to Senator Mecuunnm for the 
information of the Committee on Finance of the Senate. 


Very truly, yours, 
A. W. MELLON, 
Secretary of the Treasury. 
MEAT PACKERS IN UNRELATED LINES OF BUSINESS. 

Mr. LA FOLLETTE. Mr. President, on January 16 I pre- 
sented a resolution (S. Res. 211) with the request that it be 
printed and lie on the table. I wish this morning to present an 
amendment intended to be proposed by me to that resolution, 
which I ask to have printed and lie on the table with the reso- 
lution. I give notice that if opportunity presents I shall call 
up the resolution to-morrow morning. 

The VICE PRESIDENT, The amendment will be printed 


. and lie on the table. 


COOPERATING MARKETING OF FARM PRODUCTS. 


Mr. WALSH of Montana. Mr. President, on yesterday the 
Senator from North Dakota [Mr. McCumser] introduced a 
bill (S. 3067) to create a Federal cooperative marketing board, 
to provide for the organization ef cooperative marketing asso- 
ciations, and for other purposes, and asked that it be referred 
to the Committee on Agriculture and Forestry. 

Some observations were submitted by the Senator from Min- 
nesota [Mr. KELLOGG] and by myself concerning the propriety 
of that reference. I have since examined the bill and my study 
of it convinces me that there is no necessary conflict between 
the measure proposed by the Senator from North Dakota and 
the bill which was pending before the Committee on the Judi- 
ciary and is now on the calendar, So far as I am concerned 
it is perfectly agreeable that the bill should be referred as re- 
quested by the Senator from North Dakota to the Committee 
on Agriculture and Forestry. 

The VICE PRESIDENT. Without objection, the bill will be 
so referred. 

ADJUSTMENT OF FOREIGN LOANS. 

The VICE PRESIDENT. Morning business is closed. 

Mr. McCUMBER. I move that the Senate proceed to the 
consideration of House bill 8762, being the refunding bill. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (H. R. 
8762) to create a commission authorized under certain condi- 
tions to refund or convert obligations of foreign Governments 
owing to the United States of America, and for other purposes. 

Mr. DIAL. Mr. President, I offer an amendment to the 
pending bill. 
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The VICE PRESIDENT. The amendment proposed by the 
Senator from South Carolina will be stated. 

The READINd CLERK. On page 1, line 4, after the word 
“created,” it is proposed to strike out the remainder of sec- 
tion 1 and to insert in lieu thereof the following: 

‘Consisting of the members of the War Finance Corporation and the 
Secretary of the Treasury, who shall serve as chairman. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from South Carolina. 

Mr. McCUMBER. I desire to ask if the Senator from South 
Carolina desires the amendment which he has offered to be 
acted on at the present time? 

Mr. DIAL. No; I do not care for action on the amendment 
now. 

Mr. McCUMBER. As I understand, the Senator has simply 
presented the amendment in order that it may lie on the table 
and be voted on later? 

Mr. DIAL. I desire that the amendment may lie on the 
table and be subsequently considered. 

The VICE PRESIDENT. The amendment will lie on the 
table and be printed. 

Mr. WALSH of Montana. Mr. President, toward the close of 
the able address of the Senator from North Carolina [Mr. Star- 
MONS] on yesterday he advanced the idea that the bill under 
consideration is beyond the power of Congress to enact and 
falls within a domain over which Congress, as such, has no 
authority under the Constitution. I fully concur in that view. 
Indeed, it is to me so perfectly plain that I can not understand 
how the bill can be either justified or defended. In fact, Mr. 
President, I can not see any reason why legislation of this 
character should be enacted at all. In my mind full power now 
exists in the President of the United States to carry on such 
negotiations and to make such adjustments as he may see fit, 
submitting the result of his investigations, whatever it may be, 
to the Senate of the United States for confirmation, exactly 
the same as any other arrangement he may care to make with 
any foreign power. 

That this question may be understood, Mr. President, atten- 
tion should be given to exactly what this bill provides. As the 
bill has been revised it provides for the appointment of a com- 
mission, which is called a World War foreign debt commission, 
consisting of five members, one of whom shall be the Secretary 
of the Treasury and the other four of whom shall be ap- 
pointed by the President, by and with the advice and consent 
of the Senate. It is then provided that the commission so cre- 
ated shall have power either— 
to refund or convert, and to extend the time of payment of the prin- 
eipal or the interest, or both, of any obligation of. any foreign Govern- 
ment now owing to the United States of America, or any obligation of 
any foreign Government hereafter received by the United States cf 
America . held by the United States Grain Cor- 

ration, the War artment, the Navy 5 or the American 

f Administration), arising out of the World War, inte bonds or 
other obligations of such fo Government. 

That is to say, Mr. President, that this commission is author- 
ized and directed to enter into negotiations with foreign Gov- 
ernments severally and to arrange for the exchange with them 
of bonds and obligations due from them now to the Government 
of the United States and to accept in exchange for snch bonds 
or obligations other bonds and obligations, the rate of interest 
of which may be reduced and the time of payment of which 
may be extended beyond the limits of those obligations with 
respect to interest and time of payment as they now exist. 

It is clearly disclosed in the report of the committee of the 
Senate, as well as in the report of the committee of the House 
of Representatives, that it is intended to extend toward these 
foreign Governments thus owing us these various obligations, 
aggregating some $11,000,000,000, some leniency ; that is to say, 
to accept obligations or bonds less onerous upon the debtor than 
those now held by the Government of the United States. Of 
course, that is the meaning of the language “to refund.” If 
the bonds or obligations are refunded, it necessarily implies at 
least that the time of payment may be postponed. The lan- 
guage is refund or convert.“ 

Then it is expressly provided that the commission shall be 
empowered to extend the time of payment of the principal or 
the interest, or both” and to accept in lieu of the same “ bonds 
or other obligations of such Government in such form and 
of such terms, conditions, date or dates of maturity, and rate 
er rates of interest, and with such security, if any, as shall be 
deemed for the best interests of the United States of America.” 

You will observe, Mr. President, that in these negotiations 
the commission may insist upon and may accept security for any 
obligations or they may not do so, as they see fit and as they 
agree with the foreign Governments. It will be recalled that 
during the World War the Governments of Great Britain and 
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Mr. ASHURST. Mr. President, it will not be necessary even 
to telephone. Ever since our Government entered the Great 
War and until this date, including the most recent issue of the 
Congressional Directory—the one issued in December, 1921, page 
897—there has been carried and is now carried the following: 

Embassies and legations to the United States, ° 


RUSSIA. 
Mr. Boris Bakhmeteff, ambassador extraordinary and plenipotentiary. 


With the residence, and the various members of the entourage 
given. That has been published; and I am amazed that Sena- 
tors should believe that there was ever, in the diplomatic world, 
any idea that the recognition of Mr. Boris Bakhmeteff was 
withdrawn. i 

Mr. WALSH of Montana. Mr. President, this is altogether 
aside from the argument. I speak of this matter merely for 
the purpose of illustration. It may be followed in this way: 

There are others of these nations to which loans have been 
made which are, as it is perfectly well understood, in the direst 
financial straits, if not verging upon complete bankruptcy ; and 
it is not a strained thing at all to say that in that situation of 
affairs, even though the indebtedness were acknowledged by the 
foreign Government, the commissioners would be authorized to 
deal with countries in that situation in exactly the same way 
that an ordinary creditor would deal with a failing debtor or a 
bankrupt debtor. That is to say, he would be willing to take 
something less than the amount of his obligation, particularly if 
it were secured; and I dare say that that was the reason for 
inserting in the bill the power to the commission to take se- 
curity. 

Enough has been said to disclose that the bill purports to give 
the commission thus created the power to deal with and to 
make contracts with foreign Governments in relation to these 
obligations; in other words, to make treaties with those Gov- 
ernments. 

Mr. WALSH of Massachusetts. Mr. President 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from Massachusetts? 

Mr. WALSH of Montana. I yield. 

Mr. WALSH of Massachusetts. I should like to ask the 
Senator if there is any difference in principle between making 
a contract relating to financial obligations between a foreign 
Government and this Government and a contract relating to 
political obligations? 

Mr. WALSH of Montana, The Constitution makes no differ- 
ence and the authorities make no difference whatever. Clearly, 
Mr. President, this kind of transaction falls within the treaty- 
making power. If the President of the United States, for in- 
stance, having in mind the condition in Russia which I have 
assumed to exist, whether it does or not, should enter into an 
agreement with a perfectly stable Russian government which 
shall come to rule over that country, and which shall be recog- 
nized by this country, and which shall deny its obligation to 
pay the indebtedness represented by loans made to the Kerensky 
government—if the President of the United States, I say, 
should enter into an agreement with that government to the 
effect that we will accept 50 per cent or 75 per cent of the 
amount which we thus loaned, which amount shall be secured 
by obligations satisfactory to the President of the United 
States, and if the President should then submit that agreement 
for ratification to the Senate of the United States, certainly no 
one could be heard to say that he had acted without his powers 
or without his authority, nor could anybody say that the Senate 
of the United States was not acting strictly within its rights 
in either ratifying or rejecting that agreement, as it saw fit. 

Mr. BORAH, Mr. President, may I ask the Senator a ques- 
tion? 

Mr. WALSH of Montana, I yield to the Senator. 

Mr. BORAH. Speaking now exclusively of the question of 
indebtedness, here, we will say, is Great Britain, which owes 
the United States between four and five billion dollars. Does it 
require an exercise of the 'treaty-making power for our Govern- 
ment to take the bonds of Great Britain in lieu of the evidences 
of indebtedness which now exist, and may not that be done 
without a treaty? 

Mr. WALSH of Montana. Mr. President, there is no doubt 
that the President of the United States may carry out the law 
as it now exists, namely, to accept payment of the obligations 
upon exactly the terms upon which Great Britain secured the 
loan; but if those terms are to be modified in any particular 
the President of the United States has no authority to modify 
that contract. It is not claimed that he has. It becomes neces- 
sary, in order to change the terms, to enter into a new contract 
with Great Britain. 

Mr. BORAH. That is true; but may we not pass a statute 
authorizing him to do that? 


Mr. WALSH of Montana. I do not see how we could pass a 
statute authorizing him to do it. In fact, I shall call attention 
presently to a veto message of President Jackson, expressly 
declaring that Congress has no such power. 

Mr. BORAH. Iam not taking a position in the matter. Iam 
asking for information. 

Mr. WALSH of Montana. That is my view about it. 

Mr. BORAH. I presume that one of the objects in passing 
this statute is to give authority not only to negotiate but to con- 
clude the negotiation. 

Mr. WALSH of Montana. Undoubtedly. 

Mr. BORAH. I take it that the view of the Senator is that 
it can not be concluded, that we can not give authority to con- 
clude it, because it comes under the treaty-making power. 

Mr. WALSH of Montana: The Senator has expressed my 
view exactly—that no matter what arrangement is entered into 
by the President of the United States, or anybody purporting to 
represent him, it is not a binding obligation in any way until it 
is ratified by the Senate of the United States. 

Mr. McCUMBER. Mr. President—— 

Mr. WALSH of Montana. I yield*to the Senator. 

Mr. McCUMBER. Does the Senator question the constitu- 
tionality of the law under which the loans were made to these 
foreign Governments and their obligations taken? 

Mr. WALSH of Montana. Not at all. 

Mr. McCUMBER. Then if we could at that time, without 
bringing into force the Executive power alone, through its 
treaty-making functions, make an arrangement whereby we 
would loan money to a foreign Government and accept the 
obligations of a foreign Government, what is there, then, to 
prevent us in the same way now either extending that loan by 
a law and a provision of the same character or making further 
arrangements with reference to its payment? 

Mr. WALSH of Montana. The question is a very simple one. 
It is very easy. Of course, the loans could not be made except 
by an appropriation made by Congress, because the Constitu- 
tion expressly provides that no money shall be paid out of the 
Treasury except in pursuance of an appropriation by law; so 
that Congress made the appropriation and laid down the terms 
upon which the foreign Government could take it or let it alone, 
as it saw fit. When the foreign Government took it, it took 
it upon the terms prescribed by Congress, and the obligation 
thereupon arose. There was not any necessity of any negotia- 
tion at all. The foreign Government had to take it upon the 
terms laid down by Congress. 

Mr. McCUMBER. But, independently of. the appropriation 
feature, Congress had authority at that time to authorize the 
Secretary of the Treasury to purchase these foreign obliga- 
tions 

Mr. WALSH of Montana. Wxactly. 

Mr. McCUMBER. And to convert them into long-time obli- 
gations carrying a rate of interest not less than the highest 
rate of interest borne by our bonds. 

Mr. WALSH of Montana. There was not any opportunity for 
negotiation. If the act had authorized the President of the 
United States to enter into arrangements with foreign Govern- 
ments upon such terms as he saw fit in relation to the loans, 
I should say that the Congress had no such authority. It did 
not purport to do so at all. It made the appropriation of the 
money, and it said to the foreign Governments, “ You can take 
this money upon these terms. If you take the money, you have 
obligated yourself to us to that amount.” 

Mr. McCUMBER. Yes; but the terms were to be fixed, and 
they were to be fixed by the Secretary of the Treasury. 

Mr. WALSH of Montana. The terms are fixed. 

Mr. McCUMBER. The interest was to be fixed and the time 
in which the bonds were to be paid was to be fixed, of course 
limited by whatever time the Secretary of the Treasury should 
fix in the matter of the interest and the maturity of our own 
bonds; but, nevertheless, the power lay there to accept those 
foreign obligations and fix the time of maturity and the rate of 
interest. If that could be done without a treaty, I fail to 
understand why we have not the same power to do the same 
thing over again, or, that which is similar, to fix different terms 
for the payment. 5 

Mr. WALSH of Montana. It is perfectly simple to anybody 
who wants to see. The Secretary of the Treasury said, “Here 
are the terms. Take this or leave it, just as you see fit.“ He 
Was not called upon to enter into any negotiations whatever with 
respect to the matter. 

Mr. McCUMBER, I shall not take any more of the Senator's 
time. I will answer him in my own time. 

Mr. PITTMAN. Mr. President, may I call to the attention 
of the Senator a thought which he may develop later if he thinks 
it is of any importance? 
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During the war we exerted, as a Congress, a great many 
powers that we recognized we would have no right to exert 
under normal conditions or under peaceful conditions. We did 
that under the authority of Congress under the Constitution 
to conduct war; and in many of those cases, if I remember cor- 
rectly, there was an apparent conflict between the act of Con- 
gress under the authority of the Constitution anu other limita- 
tions or restrictions of the Constitution. We acted as though 
the superior authority in case of war allowed us tv perform 
those acts. Even if the purchase of these bonds cr the lending 
of this money by our Government was in the nature of the 
negotiation of a contract, it was done under the conditions that 
I have named. Congress was acting under the constitutional 
authority to carry on war. That condition does not now exist. 
If the purchase of these bonds and the lending of this money 
was a contract, then that contract was completed during the 
war. If there is to be any change in that obligation, it would 
be a change in the contract, or the making of a new contract. 
Does the power now exist in Congress to make a contract that 
did exist in Congress under war conditions? 

Mr. WALSH of Montana. I think the observation of the 
Senator from Nevada is altogether pertinent, and it might even 
be considered as a grant of war power to the President; but 
that is not the proposition altogether. It need not rest upon 
that basis at all. One can very readily understand many cir- 
cumstances and conditions under which an implied obligation of 
a foreign power to this country may arise other than by virtue 
of any negotiations in the nature of a treaty. For instance, if 
a foreign Government should appropriate in the most perfect 
good faith some of the property of the United States abroad, 
an implied obligation would arise that that Government pay 
this country, und that is substantially what took place here; 
but here, Mr. President, is a proposition in time of peace to 
make contracts with foreign Governments to the extent at least 
of something like $11,000,000,000, and to negotiate with those 
foreign powers and Governments in relation to the terms upon 
which payment is to be made, the time for which the bonds 
are to run, and the rate of interest which they are to bear; 
and moreover, Mr. President, with respect to claims that are 
not bonds or obligations evidenced by some writing, evidently 
entire power is given to adjust and settle those claims. That 
this is a contract between our Government and the foreign Gov- 
ernments no one can undertake to deny; and so it falls clearly 
within the definition of a treaty. A 

Let me read, briefly, some of the definitions of a treaty : 

An agreement between two States is a treaty. 

This is the language of Butler's Work on Treaties, 193, note. 

Treaties are contracts between States. 

Crandall on Treaties, section 4. 

A treaty is a contract between nations. 

Thirty-eighth Cyclopedia, 962, the article by Associate Justice 
Day and Mr. Butler. 

A treaty is primarily a contract between two or more independent 
nations. 

This is the language of Whitney v. Robinson (124 U. S., 194). 

It differs from an ordinary contract only in being an agreement be- 
tween independent States instead of private parties. 

Fourteen Diamond Rings v. the United States (183 U. S.). 

Every agreement between them— 


That is, two nations— 
regarding any obligation whatever is a treaty. 

Oppenheim on International Law, 501. 

And according to Halleck, an American writer, in his work 
on International Law, at page 284, public debts are a proper 
subject of treaty. 

Mr. President, it can not be disputed that being a contract 
between two independent Governments it must of necessity be 
a treaty between those Governments arising through negotia- 
tions. That is to say, the different Governments must treat with 
respect to the matter. It must of necessity be a treaty and fall 
within the treaty-making power. 

That it can not be delegated, of course, is indisputable. The 
treaty-making power is vested by the Constitution of the United 
States in the President of the United States, subject to ratifica- 
tion by the Senate. 

The House of Representatives has absolutely nothing what- 
ever to do with the making of a contract with a foreign Gov- 
ernment, nor can power be delegated by it to any commission 
or body created by it. 

This is not a new question in the history of this country, nor 
is the attempt to legislate on this matter now before us for 
the first time. A similar attempt was made during the adminis- 
tration of President Jackson. Certain claims were urged by 
citizens of the United States against the Kingdom of The Two 
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Sicilies arising out of the confiscation of American ships during 
the Napoleonic war. Those claims were referred to a commis- 
sion by virtue of a treaty between the two nations, and the 
amount of the claims adjusted. A bill was then introduced in 
Congress authorizing the Secretary of the Treasury, with the 
consent of the claimants, to adjust, settle, and compromise 
those claims. The bill went to the President of the United 
States, Andrew Jackson, for his approval. The bill is brief, and 
I will read it. 

Mr. SWANSON. ` Was that a public claim or a claim of pri- 
vate individuals? 

Mr. WALSH of Montana. These were private claims which 
were preferred by the Government of the United States on be- 
half of private individuals against the Kingdom of The Two 
Sicilies, and they were adjusted. The bill reads, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he 
is hereby, authorized and empowered to compromise with the King of 
The Two Sicilies, or to dispose of to any other person or persons, for a 
sum of money to be paid presently, the rateable proportions of the 
amount allowed and found due to the several claimants by the com- 
missioners appointed under the treaty aforesaid, on such terms and 
conditions as may be thought just and reasonable: Provided, The 
Heer sis shall signify to the Secretary of the Treasury their assent 

Joux BELL, 
Speaker of the House of Representatives. 
: M. VAN Buren, 
Vice President of the United States and President of the Senate. 

That went to the President of the United States. Perhaps this 
might interest the Senator from North Dakota [Mr. McCuarser], 
if he will kindly give me his attention. 

Mr. WALSH of Massachusetts. Mr. President, will the Sen- 
ator yield to me? 

Mr. WALSH of Montana. Certainly. 5 

Mr. WALSH of Massachusetts. We are dealing with a ques- 
tion involving $11,000,000,000, one of the most important ques- 
tions before the Senate during the present session, We are now 
discussing a very important aspect of that question, namely, 
whether it involves the treaty-making powers of the Constitu- 
tion or not. I think we ought to have a quorum call and have a 
larger attendance to hear the discussion. Yesterday when the 
Senator from North Carolina [Mr. Simons] was presenting his 
views, after studying the question and considering it for months, 
there was a mere handful present. There is only a handful here 
to-day. I think, under the circumstances, I ought to ask for a 
quorum. 

The PRESIDING OFFICER (Mr. Lapp in the chair). The 
renga of a quorum is suggested, and the Secretary will call 
the roll. 

The Assistant Secretary called the roll, and the following Sen- 
ators answered to their names: 


Ashurst Hale McNary Smith 
Ball Harreld Moses Smoot 
Borah Harris Myers Stanfield 
Broussard Heflin Nelson Sterling 

‘apper Johnson Norris Sutherland 
Caraway Jones, Wash Oddie Swanson 
Culberson Kellogg Lage Trammell 
Curtis Kenyon Pepper Wadsworth 
Dial Keyes Phipps Walsh, Mass. 
Dillingham Ladd Pittman Walsh, Mont. 
n Pont La Follette Poindexter Warren 

cdge Lenroot Ransdell Watson, Ind. 
Ernst McCumber Reed Wiliams 
Fletcher McKellar Robinson 
G McKinley Sheppard 
Gooding McLean Simmons 

Mr. CURTIS. I was requested to announce that the Senator 


from Connecticut [Mr. BRANDEGEE], the Senator from Ohio [Mr. 
Wutts], the Senator from North Carolina [Mr. OVERMAN], and 
the Senator from Tennessee [Mr. SHIELDS] are detained on ofii- 
cial business. 

Mr. WALSH of Massachusetts. I wish to announce that the 
Senator from Rhode Island [Mr. Gerry] and the Senator from 
Ohio [Mr. PoMERENE] are absent on account of illness, 

Mr, HARRIS. I desire to announce that my colleague [Mr. 
Watson of Georgia] is absent on official business. 

Mr. McKELLAR, I wish to announce that the junior Senator 
from Utah [Mr. Kine] is detained by illness. 

The PRESIDING OFFICER. Sixty-one Senators having an- 
swered to their names, a quorum is present. The Senator from 
Montana will proceed. 

Mr. McCUMBER. Mr. President, I think the Senator from 
Montana asked me a question while my attention was diverted. 

Mr. WALSH of Montana. I did not ask the Senator a ques- 
tion, but I was about to refer to a document of some considerable 
historic importance which I thought reflected some Ught upon 
the question before us, and I imagined very likely the Senator 
would like to know about it. I observed that his attention was 
being diverted by some other Senator. 
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Mr. McCUMBER. 
tion. 
Mr. WALSH of Montana. I was calling the attention of the 
Senate to the bill which went to President Jackson which, like 
the pending measure, sought to empower the Secretary of the 
Treasury to settle and adjust claims against a foreign Govern- 
ment. The bill went to the President of the United States and 
was vetoed by him in a brief message under date of March 3, 
1835, which I find in the twenty-fifth volume of the Senate 
Journal, as follows: 


I thank the Senator for calling my atten- 


WASHINGTON, March 3, 1835. 
To the Senate: 

I respectfully return to the Senate, where it originated, the act to 
authorize the Secretary of the Treasury to compromise the claims 
allowed by the commissioners under the treaty with the King of The 
Two Sicilies, concluded October 14, 1832, without my signature. 

The act is, in my judgment, inconsistent with the division of powers 
in the Constitution of the United States, as it is obviously founded on 
the assumption that an act of Congress can give power to the Executive, 
or to the head of one of the 1 to negotiate with a foreign 
Governments The debt due by the King of The Two Sicilies will, after 
the commissioners have made their decision, become the private vested 
property of the citizens of the United States to whom it may 
award Neither the Executive nor the Legislature can properly inter- 
fere with it without their consent. With their consent, the Executive 
has competent authority to negotiate about it for them with a foreign 
Government, an authority Congress can not constitutionally abridge or 
increase. 

ANDREW JACKSON. 

President Jackson has been criticized about many of his offi- 
cial acts, and a great many people do not like his politics, but 
when it comes to a question of interpretation of the Constitu- 
tion of the United States his words command respect in this 
body and before any tribunal where that great document is the 
subject of consideration. He lays down the proposition with 
perfect clarity that so far as negotiation with foreign Govern- 
ments is concerned in relation to obligations due from them to 
this Government the Legislature can neither add to nor detract 
from the power of the President of the United States. 

If the Senator from North Dakota will pardon me, i should 
like to address this inquiry to him: If the President of the 
United States did enter into negotiations with Great Britain, 
for instance, and made an agreement with that Government by 
which the. obligations now represented by demand obligations 
from that Government and other obligations in the nature of 
bonds maturing 25 years hence, bearing interest at 4 per cent 
or 4} per cent, payable annually or semiannully, as the case 
may be—if he made such an agreement as that with them and 
submitted it to the Senate for ratification, I inquire of the Sen- 
ator if the President would be acting within his rights and 
within his powers under the Constitution? 

Mr. McCUMBER. Mr. President, there are two methods pro- 
vided by the Constitution for enacting laws which shall become 
the laws of the land. The first method is by acts of Congress. 
The second method is by treaties made pursuant to the Con- 
stitution of the United States. There is no strict line of de- 
limitation between those two characters of !aw. I can not con- 
ceive at the present time, nor have I in mind at present, any 
law that we could make by a treaty that we could not also 
make by an act of Congress in harmony with the other gov- 
ernment if it also provided a like act to meet ours. I can not 
for a moment believe that while we could do that which the 
Senator says we ought to do through the treaty-making power, 
that is the exclusive method. 

Take the settlement of any claim or set of claims between 
two Governments for arbitration. We may have a treaty be- 
tween the two nations that each shall select an arbitrator and 
those two may select a third and the Governments will abide 
by whatever their decision may be; or we may pass an act of 
Congress which will provide that this Government or the Presi- 
dent, for instance, shall select arbitrators without any treaty, 
and if the other nation acquiesces and also appoints its arbi- 
trators the results will be exactly the same, and we have ac- 
complished the same purpose. 

As the Senator has stated, we may have trouble with a nation 
like Russia. Of course when we finally settle a claim with 
Russia, we will have to settle it with a government whose 
bonds we will receive, and undoubtedly before that is done 
the President of the United States will be compelled to recog- 
nize some particular government. That is one of the diffi- 
culties, of course, that we will have to deal with. If we had 
the power in the first instance to create these obligations with- 
out a treaty, I can not for the life of me see why we have 
not the same power to extend or to modify the old obligations 
without any additional treaty. In other words, it can be done 
by law now, in my opinion, exactly the same as it was done by 
law without a treaty when the obligations were first created. 

I have answered the Senator, as I understand his question. 
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Mr. WALSH of Montana. 
tried to answer ine. I put a perfectly plain question. I asked 
if the President of the United States should enter into negotia- 
tions with the Government of Great Britain and should enter 
into an arrangement for the extension or conversion and re- 
funding of its obligation, and we should submit that to the 
Senate of the United States and the Senate should ratify that 
agreement, whether the Président of the United States would 
be acting within his powers, and whether the Senate would not 
be acting within its power. 

Mr. McCUMBER. Why, certainly. I thought I answered in 
the affirmative when I stated the two methods. 

Mr. WALSH of Montana. Now, I desire to comment on what 
the Senator has said. The Senator said that exactly the same 
result which can be attained by a treaty can be attained by 
cooperative legislative acts of the two Governments concerned. 
I am astonished to hear such sentiments avowed by so able a 
lawyer as the Senator from North Dakota. 

Let us understand, Mr. President, what that means. The 
President of the United States can not make an agreement 
with a foreign Government under the treaty-making power 
unless he can get the assent of two-thirds of the Senate of the 
United States. He can not get that assent. 

Mr. POINDEXTER. Mr. President—— 

Mr. WALSH of Montana. Just a moment, and then I shall 
be glad to yield. 

The Senator from North Dakota proposes that under those 
circumstances he would suggest to the foreign Governments 
that the parliament and Government of that country pass a 
certain law in substance the same as the treaty contemplated, 
and he will get the same law passed through the Congress of 
the United States by a majority of both Houses, and therefore 
he will beat the Constitution in that way. That is the conten- 
tion made by the Senator from North Dakota. I deny, Mr. 
President, that the treaty-making power confided by the Con- 
stitution of the United States in the President and two-thirds 
of the Senate can be contravened by any such device as that. 

I now yield to the Senator from Washington. 

Mr. POINDEXTER. I should like to ask the Senator from 
Montana a question. I understand that the Senator contends 
that the Congress of the United States has no jurisdiction and 
no authority to legislate in regard to this property of the 
United States, these foreign bonds. 

Mr. WALSH of Montana. I do not. 

Mr. POINDEXTER. It seems to me that that would inevi- 
tably be the conclusion following the Senator’s statement. 

Mr. WALSH of Montana. Oh, no. 

Mr. POINDEXTER. Because that is all that this bill is. 
The Senator, as I understood him, was arguing against the 
authority of Congress to enact this bill. 

Mr. WALSH of Montana. I was. 

Mr. POINDEXTER. This bill is merely legislation affecting 
the condition of this property which belongs to the United 
States. 

Mr. WALSH of Montana. That is quite aside from the argu- 
ment that I am making. It is not affecting this property. Con- 
gress can dispose of this property in any way it sees fit. 

Mr. POINDEXTER. That is what it is proposing to do by 
the passage of this bill. 

Mr. WALSH of Montana. Oh, no; Congress is not proposing 
to do that at all. 

Mr. POINDEXTER. If this legislation is enacted, it cer- 
tainly does affect this property and fix its conditions and dis- 
position, and I understand the Senator admits that Congress 
has a right to do that. 

Mr. WALSH of Montana. Congress undoubtedly has the 
right to dispose of this property; it has a right to declare war; 
it has the right to create indebtedness; it has a right to do 
many things; but when it comes to dealing with a foreign Goy- 
ernment, that is another matter. It is perfectly plain to me, 
although it may be confused to the Senator. 

Mr. POINDEXTER. I should like to ask one more question. 
Did I understand the Senator from Montana to argue that Con- 
gress could not pass any law affecting the foreign relations of 
the United States? 

Mr. WALSH of Montana. 
not make that argument. 

Mr. POINDEXTER. How about immigration laws and tariff 
laws? 

Mr. WALSH of Montana. I would not make any such state- 
ment as the Senator from Washington has attributed to me. 

Mr. POINDEXTER. We frequently pass tariff laws and im- 
migration laws. 

Mr. WALSH of Montana. Oh, well, those—— 


No; the Senator has not even 


I did not say “affecting.” I would 
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Mr. POINDEXTER. -Let me complete the question. Wither 
one of those subjects is a very fit and proper subject for a 
treaty between this country and a foreign country if we choose 
to deal with it in that way; but this is the first time that I 
have ever heard it intimated that if Congress as a whole chooses 
to legislate with reference to our foreign relations it has no 
authority to do so. 

Mr. WALSH of Montana. The Senator from Montana is not 
confused about it; his mind is perfectly clear on the subject. 
Let us take the subject of immigration, to which the Senator 
from Washington. refers. We may pass exactly such laws as 
we see fit concerning the admission of foreigners to this coun- 
try; that affects our own country, and we may keep them out; 
but if we want to make an agreement with some other country 
concerning the admission of their citizens to this country, that 
agreement must be made, as such agreements always have been 
made, by the President and the Senate of the United States, 
That was the case as to the treaty with China, We made a 
treaty with China under which we agreed that certain Chinese 
should be excluded from this country, and we afterwards legis- 
lated upon the subject. The treaty relative to that matter has 
been abrogated; it does not now exist; but we legislated upon 
the subject as we saw fit. 

Mr, POINDEXTER. Then, does the Senator contend 

Mr. WALSH of Montana. So that, if the Senator will pardon 
me, Congress may pass laws which in some way or other affect 
foreign countries, but when it comes to making an agreement 
with a foreign country, such agreement must be made by the 
President and the Senate and not by the Congress, 

Mr. POINDEXTER. The Senator has just stated that a 
treaty could be made, if both countries agreed to it, between 
this country and some foreign country with reference to immi- 
gration or with reference to a tariff? 

Mr. WALSH of Montana. We have done so. 

Mr. POINDEXTER. But the Senator admits at the same 
time, in so far as our own rights in those matters are concerned, 
that we may proceed by the enactment of legislation. Now, 
why should not the same rule apply to these foreign bonds? 
We could deal with them, as the Senator has just stated, by 
treaty, but we may also deal with them by legislation, The 
same rule applies to this foreign matter which applies to 
immigration and to the tariff or to any other foreign question. 

Mr. WALSH of Montana. Reiteration is not argument. It is 
perfectly plain that when we make an agreement with a for- 
eign Government we make a treaty with it, and it falls under 
the treaty-making power. If we proceed without an agreement 
with it, as a matter of course, we may legislate as we see fit. 

Mr. POINDEXTER. The Senator from Montana is un- 
doubtedly familiar with the fact that the Supreme Court of the 
United States has decided time and time again that treaties 
may be modified or repealed by an act of Congress? 

Mr. WALSH of Montana. ‘The law as it affects the people of 
this country, as it is construed by the courts, of course, may 
be modified by a later statute; but the Senator from Montana, 
although perfectly familiar with the principle, does not see that 
it has any application to the matter which is now before us. 

Mr. POINDEXTER. It seems to me it has a very immediate 
and a very direct application to the matter before us, because 
the Senator is arguing that this relates to a foreign question 
which can only be dealt with by treaty. I am suggesting to him 
that if it were dealt with by a treaty, the treaty could be modi- 
fied by an act of Congress unless the act of Congress should 
affect some contractual relation and interfere with a moral 
obligation. If Congress sees fit to act before the treaty is nego- 
tiated or before any obligation is entered into limiting the con- 
ditions which might be dealt with in any such treaty, it certainly 
has the right to do so. 

Mr. WALSH of Montana. Of course, the Senator from Wash- 
ington has a right to his opinion: 

Mr. McCUMBER. If the Senator will yield to me, I desire 
to say that I understand the Senator admits that the law 
under which the obligations were created was properly passed 
by the Congress without the aid of the Executive in negotiating 
a treaty? 

Mr. WALSH of Montana. I do not care to enter into a dis- 
cussion whether it was or was not; but I had expressed my 
view about it, that it could be justified upon the ground of an 
obligation arising from a mere statement of the conditions by 
the Congress, or it might be justified under thè war power of 
Congress, However, we are not discussing the validity of the 
law now. 

Mr. McCUMBER. The point I would make is this: Outside 
of the mere matter of appropriation the Executive could have 
accomplished exactly the same result through the aid of a 
treaty, could he not? 


Mr. WALSH of Montana. He could not without the appro- 


priation. 

Mr. McCUMBER. I have said outside of the matter of the 
appropriation. 

Mr. WALSH of Montana. Undoubtedly, if Congress had 


appropriated $4,000,000,000 and had authorized the President 
of the United States to loan that money to foreign Govern- 
ments, he could then haye entered into negotiations with foreign 
Governments with respect to the loan and have reported his 
proceedings to the Senate and said that he had loaned that 
money to the Government of Great Britain, for instance, upon 
terms that they were to deliver bonds payable in 25 years at 
4 per cent and ask for the concurrence of the Senate. 

Mr. McCUMBER. I can hardly agree with the Senator that 
if we take the shorter method of dealing by law with a foreign 
Government and the foreign Government accepts that method 
by such action we are avoiding the constitutional provisions 
relating to a treaty, I do not think that President Wilson at 
the time he made the recommendation felt that he was avoid- 
ing the constitutional provision respecting treaties and escap- 
ing the provision making it necessary to have a two-thirds 
majority in order to ratify a treaty in the Senate. If we take 
the same method of accomplishing the same result now in ex- 
tending the time or in fixing a different time when these for- 
eign obligations shall be due or in fixing a higher rate of 
interest, I do not think we are avoiding the constitutional pro- 
vision relating to treaties by so doing. 

Mr. WALSH of Montana. Of course, I think it quite likely, 
if the Senator will pardon me, that President Wilson did not 
enter into any consideration of the subject at all; neither did 
the Congress of the United States. They simply assumed, ex- 
actly as the committee has done at the present time, that both 
of them had the power; that there was entire power to enact 
the law; and until now at least there has not been any serious 
question about it; but that does not establish that such power 
exists by any means, 

Mr. President, if the Senator will give me his attention a little 
further I want to submit a further observation as well. I called 
attention to the obvious impossibility of the doctrine being 
created, which was stated by the Senator from North Dakota, 
that by concurrent action of the two Governments the require- 
ment of the assent of two-thirds of the Senate may be obviated 
in the case of any treaty whatsoever that the President of the 
United States cared to negotiate, merely by the passage of 
reciprocal legislation of the two Governments involved. Mr. 
President, bear in mind that the Senator from North Dakota 
agrees that the President of the United States, if he negotiated 
a treaty with Great Britain for the refunding of this indebted- 
ness and submitted it to the Senate, would be entirely within 
his rights; but if this question falls within the legislative power 
of Congress at all we can get rid of the participation of the 
President of the United States, for he may refuse to give his 
assent to this legislation; and yet it may be passed by a two- 
thirds vote of both Houses, and, according to the contention of 
the Senator, it becomes a law, the objections of the President of 
the United States to the contrary notwithstanding. Bear in 
mind that in the case of a treaty the President of the United 
States has his say about it, and no man and no body of men can 
take it away from him. 

Moreover, Mr. President, not only does he participate in the 
original negotiation of the treaty, but after the treaty is 
ratified by a vote of two-thirds of the Senate, if it is not satis- 
factory to him, he may put his veto upon it, and no man can 
gainsay his action. 

So, under the scheme of legislation which is now proposed, we 
are not only outside of the domain of legislative action, as I 
shall show directly from the Federalist, but we are placing the 
power to enact legislation of this character in the hands of 
Congress, where it may carry out its will in defiance of the 
President of the United States, who is charged with the whole 
power and duty of taking care of our foreign relations. 

Mr. POINDEXTER. Mr. President, that was the doctrine of 
President Wilson, and that was disputed 

Mr. WALSH of Montana. It does not make any difference 
as to that; I do not want to enter into a dispute with the 
Senator; but, if it was, it was just as erroneous if entertained 
by President Wilson as though it were entertained by the Sena- 
tor from Washington. 

Mr. POINDEXTER. Probably more so, but the views enter- 
tained by the President in that respect were not approved by 
Congress and did not prevail and were not approved by the 
country. 

Mr. WALSH of Montana. So, conceding now, as it is con- 
ceded, that this matter does fall within the treaty-making 
power, if it likewise falls within the legislative power, the 
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President of the United States may be robbed of his absolute 
veto in relation to a matter of agreement with a foreign power. 

But there is another view, Mr. President, and that is that 
it does not fall within the legislative power at all; it is not 
legislation. The question of the treaty-making power had some 
little consideration from Alexander Hamilton at the time the 
Constitution was before the country for ratification, and he laid 
down the doctrine, which I think has never been controverted, 
that the legislative power deals with domestic matters exclu- 
sively—that is to say, laws passed by Congress have no power 
or effect beyond the jurisdiction of the United States, while 
those things which fall within the treaty-making power and are 
crystallized into treaties extend beyond the limits of the United 
States and are effective as well within the country with which 
the treaty is made. 

Mr. McCUMBER. Mr. President, as I am compelled to leave 
the Chamber in a few moments, will the Senator allow me to 
ask him a question at this point? 

Mr. WALSH of Montana. Yes. 

Mr. McCUMBER. I think the question is pertinent. Let 
us suppose that we pass this bill and that the commission 
appointed under it negotiates an agreement with a similar com- 
mission appointed by the French Government; they settle upon 
bonds, and the bonds are issued by the French Government 
and accepted and received by the United States, would the 
Senator say that those bonds were void? Would they not be 
legal obligations of the French Government? 

Mr. WALSH of Montana. I do not imagine the French Goy- 
ernment would repudiate them. 

Mr. McCUMBER. But I ask the Senator, irrespective of the 
French Government repudiating them, would the bonds be legal? 
Of course, when I speak of “legality” I mean in the sense 
that they are recognized by the other Government. 

Mr. WALSH of Montana. I am not an expert on the French 
constitution and can not answer that question; but I will say 
to the Senator that if the situation were reversed and the obli- 


gations were due from this country to France, I should say” 


that, under the Constitution of the United States, those bonds 
of the United States would not be legal, although, as a matter 
of course, the Government of the United States would doubtless 
not repudiate its obligations. 

But, Mr. President, I want to follow this matter just a little 
further. Assume, for the purposes of the discussion which we 
are pursuing, that the President of the United States vetoes 
this bill; that it comes back and is passed by two-thirds of both 
Houses and becomes a law; that the commission enters upon 
its work and carries on negotiations and makes agreements 
with the foreign powers against the express desire of the Presi- 
dent of the United States, who repudiates the whole transac- 
tion. Thus, Mr. President, we would rob the President of the 
United States of a power that is conferred upon him by the 
Constitution of the United States. 

Now, I will read from the Federalist, at page 500 of Ford’s 
edition: 

With regard to the intermixture of powers, I shall rely upon the 
explanations already given in other places of the true sense of the rule 
upon which that objection is founded, and shall take it for granted, as 
an inference from them, that the union of the Executive with the 
Senate in the article of treaties is no infringement of that rule. I 
venture to add that the particular nature of the power of makin; 
treaties indicates a peculiar propriety in that union. Though severa 
writers on the ee of government place that power in the class of 
executive authorities, yet this is evidently an arbitrary disposition, 
for, if we attend carefully to its operation, it will be found to partake 
more of the legislative than of the executive character, though it does 
not seem strictly to fall within the definition of either of them. 

So, Mr. President, a matter which falls within the treaty- 
making power is necessarily excluded, according to Alexander 
Hamilton, from the legislative power; and legislative powers 
are all the powers the Congress of the United States possesses. 


The essence of the legislative authority is to enact laws, or, in 
other words, to prescribe rules for the regulation of the society; while 
the execution of the laws and the employment of the common strength, 
either for this purpose or for the common defense, seem to comprise 
all the functions of the executive magistrate. The power of making 
treaties is plainly neither the one nor the other. It relates neither to 
the execution of the subsisting laws nor to the enaction of new ones, 
and still less to an exertion of the common strength. Its objects are 
contracts with foreign nations, which have the force of law, but derive 
it from the obligations of good faith. They are not rules prescribed 
by the sovereign to the subject, but agreements between sovereign and 
sovereign. The power in question seems, therefore, to form a distinct 
3 and to belong properly neither to the legislative nor to the 
executive. 


So, Mr. President, when the Senator from North Dakota 
admits that transactions of this character fall within the treaty- 
making power prescribed by the Constitution, he confesses that 
it does not fall within the legislative powers that are confided 
to the Congress of the United States by the Constitution. 

Mr. President, that being the case, I inquire of the Senators 
what occasion there is for this legislation. Confessedly, the 


President of the United States has all the power he needs to 
carry on negotiations with these foreign Governments to make 
just exactly such arrangements as he may see fit to make. If 
he cares to do so he may appoint commissioners to carry on 
negotiations without even submitting the matter to the Senate 
of the United States for ratification. No one questions that. 
Indeed, Mr. President, this legislation, which ties down the 
hands of the President of the United States so that he can not, 
if it has any force at all, appoint commissioners except they are 
confirmed by the Senate of the United States, robs him of a 
power conferred upon him by the Constitution, and a power that 
has been frequently exercised. In other words, the President 
of the United States by the Constitution is given the power to 
negotiate treaties; and he may conduct those negotiations in 
person, as did President Wilson by going to Versailles, or he 
may designate our ambassadors abroad to carry on the nego- 
tiations, as he did in the case of the treaty of Berlin with 
Germany, or as was done in the case of the purchase of Louisi- 
ana, he may appoint his special representatives to carry on the 
negotiations; and the Congress of the United States can not 
take that power from him and say: “ You shall appoint no com- 
missioner unless the appointment of that commissioner is rati- 
fied by the Senate of the United States.“ He has the undoubted 
power to appoint just such commissioners as he may see fit to 
appoint to carry on these negotiations. 

Mr. President, I ask what is the need of this legislation? 
The President of the United States unquestionably has the 
power to carry on the negotiations. He has the power to ap- 
point his commissioners to carry on the negotiations. He has 
the power to make just such arrangements as are satisfactory 
to him for the adjustment and settlement of these claims. 

Mr. BORAH. Mr. President 

Mr. WALSH of Montana. I yield to the Senator. 

Mr. BORAH. Mr. President, I see by the news dispatches 
that the soviet government, if it attends the economic confer- 
ence, is going to present very large demands upon other govern- 
ments, including the United States, for the wrongs and injuries 
inflicted by the United States upon the Russian people. I as- 
sume that they have in mind possibly the fact of our sending 
soldiers into Archangel in connection with the Japanese. If we 
can authorize a commission to settle this matter without report- 
ing back to the Senate of the United States for ratification, 
would we not be wholy within our rights if we should author- 
ize a commission to adjust any claims between Russia and the 
United States without reporting back to the Congress of the 
United States? 

Mr. WALSH of Montana. I understand that to be the con- 
tention of the Senator from North Dakota—that we can appoint 
commissioners under an act of Congress, and they can appoint 
commissioners under an act of their legislative body, and that 
these two can get together and make an agreement, and that 
that is strictly in accordance with the Constitution. 

Mr. BORAH. A settlement of that kind might involve the 
transfer of territory, as it often has, in the adjustment of a 
situation. I take it no one would contend that we might go so 
far as to authorize a commission either to part with territory 
or to take territory without the ratification of a treaty. 

Mr. WALSH of Montana. I do not know why we should not, 
under the contention that was made. Take the Alentian Islands: 
We agree to give the Aleutian Islands to Russia in adjustment 
of the claims, and Russia passes a statute accepting the Aleu- 
tian Islands in satisfaction of the claims, and the Congress of 
the United States passes a statute granting the Aleutian Islands 
to Russia in satisfaction of the claims. 

Mr. JOHNSON. Mr. President, I should like to inquire what 
difference it would make whether this commission dealt with 
$10,000,000,000 or with territory worth-$1,000,000? 

Mr. BORAH. There could be no difference so far as the prin- 
ciple is concerned. 

Mr. POINDEXTER. Mr, President, my understanding is, if 
I may be permitted to suggest it, that one of the express powers 
of Congress, conferred by the Constitution of the United States, 
is the power to deat with the territory of the United States. 

Mr. WALSH of Montana. And the Senator understands that 
that means that Congress may cede territory to a foreign gov- 
ernment? 8 

Mr. POINDEXTER. I certainly do. 

Mr. BORAH. I have not that view of that provision of the 
Constitution. © 

Mr. WALSH of Montana. Mr. President, let me add that it is 
even doubted whether through the treaty making power a thing 
of that kind can be done. 

Mr. POINDEXTER. I do not concede the view of the Sen- 
ator from Montana that the President and the Senate are su- 
perior to the Congress of the United States. I think, on the con- 
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trary, that the Congress has much vaster powers. than have the 
President and the Senate in the treaty: making power, both as 
to the territory of the United States and as to the finances of 
the United States, and as to every other vital interest of the 
United States. 

Mr. BORAH. I do not understand, however, that the Con- 
gress of the United States could authorize an exchange of terri- 
tory between this country and a foreign country, That must 
necessarily come as the result of a contract with the foreign 
country, and that contract must necessarily be a treaty. 

Mr. POINDEXTER. Suppose Congress passed a law ceding 
certain territory to a foreign country. We have already passed 
laws appropriating money to pay for territory that foreign 
countries have ceded to us. I think the Congress is less likely 
to do such a thing than, perhaps, the treaty-making power 
would be. Neither one of them is likely to do it, and we are only 
dealing with supposititious and hypothetical and rather far- 
fetched cases, but we are talking abstractly about the power of 
Congress. If we should assume that Congress would convey 
one of the Aleutian Islands to some foreign country, for reasons 
that were satisfactory to Congress, and that foreign country, 
through its proper law-making power, should accept that island, 
would not the transaction be complete and constitutional in 
every way? 

Mr. WALSH of Montana. It would be exactly the same 
thing as if they came and took it by force. They would have 
it, and that would end the transaction. 

Mr. POINDEXTER. I think there is quite a difference be- 
tween an act of Congress and force. 

Mr, BORAH. Iwas only calling attention to this as an illustra- 
tion, but the thing that interests me, is where the line of de- 
markation is; in other words, where we are to find it. If we 
ean authorize, through a commission, the settlement of $11,000,- 
000,000 of indebtedness without reporting back for confirmation, 
I can not understand why we may not go practically all the 
way with reference to those things which have heretofore been 
considered as covered by the treaty-making power. I am sug- 
gesting this not as concluding my views but thinking aloud, as 
it were. 

Mr. POINDEXTER. I think the Senator is entirely right 
that no commission would have a right to dispose of or to deal 
in any way with the bonds of the United States unless it was 
approved by some constitutional authority, but that approval 
ean be either after the act of a commission that was authorized 
without definite limits to its powers or it can be approved in 
advance, and that is what this bill proposes to do—to lay down 
the terms and conditions under which this commission can act, 
and it must be confined to these limitations laid down by Con- 
gress. If it is confined to the terms that are laid down by an 
act of Congress, what is the occasion to repeat the act of 
Congress after the negotiations have been completed? The 
commission will have already complied with the limitations 
made by Congress. 

Mr. BORAH. Mr. President, the argument of the Senator from 
Washington would cover every possible power that comes under 
the treaty-making power. If his argument is good, of course it 
seems to me, to follow it out to its logical conclusion, that there 
is nothing that we can not authorize in advance to be done with 
reference to T treaty, and there will be no necessity for report- 
ing back at all. 

Mr. President, we may be approaching a solution of a matter 
which has been a source of a great deal of difficulty and trouble 
to some of our foreign friends. It has been stated for months 
in the foreign press, particularly in England, that one of the 
reasons why England and other foreign countries could not do 
business with the United States was because they could not deal 
directly and alone with the Executive, but must deal not only 
with the Executive but with the Senate of the United States. 
The late Viscount Bryce, in his brilliant lectures at Williams 
College last year—although it was afterwards’ cut out of his 
book, I understand, and very properly, I think—suggested that 
before we could have convenient methods of dealing between 
foreign countries and this country the Senate of the United 
States must be shorn of some of its powers with reference to 
treaty making. He called attention to the fact that when Great 
Britain made a treaty or France made a treaty through its 
executive that was the end of it, but that they had had some 
experience within the last two or three years showing that that 
was not the end of it in the United States. That was supposed 
to be a great inconvenience to them. It led to misunderstand- 
ings and presented obstacles that were difficult to overcome. 
We may have reached the solution of it, Mr. President, because 
if we can authorize this, may we not authorize anything to be 
done which may be thought proper at the economic conference 
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and make that the end of it, whether it is ratified by the Senate 
of the United States or not? 

Mr. WALSI of Montana. Let us go further. Why not pass 
an act here accepting in its entirety the treaty of Versailles? 


Possibly some day or other we may again have a President of 


the United States who is in favor of that treaty, and we may 
have a: majority in both Houses of Congress who are in favor 
of it. According to the contention now seriously made on this 
floor, the treaty having been accepted by 41 nations—by all of 
the nations signatory to it, I believe, except the United States— 
it would be possible by a simple act of Congress to make that 
the law- of the United States. 

Mr. POINDEXTER. Did we not do that? 
done that? 

Mr. WALSH of Montana. Oh, well, that is all right. 

Mr. POINDEXTER. I think it is all right, but I understood 
the Senator 

Mr. WALSH of Montana. Will the Senator tell us when and 
where we ratified a treaty by the action of a majority of both 
Houses of Congress? 

Mr. POINDEXTER. Why, by legislation recently enacted by 
resolution of Congress. 

Mr. WALSH of Montana. What does the Senator refer to? 

Mr. POINDEXTER. The resolution declaring a state of 
peace between the United States and Germany and approving 
and ratifying the treaty of Versailles. 

Mr. WALSH of Montana. We made a treaty with Germany 
ratifying it. We recognized that our resolution was utterly in- 
sufficient, and we proceeded to make a treaty; but if the con- 
tention now is correct a very easy opportunity is made, if there 
should bea political revolution in this country and a bare ma- 
jority of one in both Houses of Congress, to ratify the Ver- 
sailles treaty under the doctrine now announced. 

Mr. President, the treaty-making power is not coordinate at 
all. It is exclusive. It was so declared by the present Chief 
Justice of the United States when he was Solicitor General of 
the United States. His opinion on the subject will be found in 
the nineteenth volume of the Opinions of the Attorney General. 
It is to the effect that whenever a matter falls within the 
treaty-making power the power is exclusive. 

Mr. President, I was discussing the need of this legislation, 
the occasion for it, the full power now being vested in the Presi- 
dent of the United States to make just such arrangements as 
he may care to make with respect to these obligations, subject, 
of course, to the ratification of the Senate. 

Mr. BORAH. Mr. President, may I suggest that the need of 
it arises out of the fact—there is no concealment about it— 
that the Executive does not desire to report back these con- 
tracts for confirmation. Any amendment to this bill submitted 
for the purpose of requiring the Chief Magistrate to report 
back will reveal very quickly what the need of it is in the 
minds of the negotiators. 

Mr. WALSH of Montana. I understand that an amendment 
to that effect has been tendered. 

Mr. BORAH. Yes; and in my judgment it will be rejected 
by all who are in favor of this bill. 

Mr. WALSH of Massachusetts. Mr. President, three similar 
amendments were offered in the Committee on Finance, and all 
were voted down; and the Secretary of the Treasury plainly 
Stated that he did not want to have his power limited so as 
to be compelled to report back any negotiations that he made, 
for fear lest the negotiations with one country would inter- 
fere with his negotiating with another country, 

Mr. WALSH of Montana. But, Mr. President, while in my 
judgment the bill would be improved by an amendment of that 
character—it contemplates, as I understand, practically a rati- 
fication by the Congress; that is to say, by a legislative act 
in which the House of Representatives shall participate with 
the Senate—I insist, as a matter of course, that that, while it 
would improve it from the standpoint of policy, would be 
equally without the power of Congress. 

Mr. BORAH. The only difference would be that if it comes 
back in the form of a treaty under the recognized power it 
would take a different vote. 

‘Mr. WALSH of Montana. Exactly. 

MrsxBORAH,. It takes only a-majority vote if it is a legis- 
lative act. 

Mr. WALSH of Montana. Exactly; so it becomes exceedingly 
important at this time to determine whether this falls within 
the legislative power of the Government or whether it falls 
within the treaty-making power of the Government. In the 
one case ratification, even if a provision for ratification is in- 
corporated in the bill, will come by a majority of both Houses 
of Congress. In the other case it will come by a vote of twa- 
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thirds of the United States Senate. So, from any point of 
view whatever, it becomes a matter of vast importance, prac- 
tically and legally, 

I was discussing, however, the question of the necessity for 
the legislation. Whatever may be said concerning the wisdom 
of those provisions of the bill which deal with the bonds and 
obligations of these governments now held by our Government 
evidencing loans of money which are made to them, what shall 
be said concerning the provision of the bill which gives to that 
commission, which lasts foreyer—there is no limit whatever to 
its life—the power “ to adjust and settle any and all claims, not 
now represented by bonds or obligations, which the United 
States of America now has or hereafter may have against any 
foreign Government, and to accept securities therefor”? I 
wish the chairman of the committee were here to advise us as 
to the occasion for the enactment of such sweeping general 
legislation in addition to the powers granted dealing with the 
disposition of these obligations arising out of the Government 
loans. What justfication is there? I should like to hear from 
any member of the committee reporting this bill as to how 
they can justify that provision of it. 

Mr. WALSH of Massachusetts. Mr. President, I am unable 
to answer the question which the Senator has just propounded ; 
but I understood him to state that the powers granted to tbis 
commission were unlimited, and did not terminate at a fixed 
time. 

Mr. WALSH of Montana. Yes. 

Mr. WALSH of Massachusetts. 
attention to section 4. It says: 

That the authority granted by this act shall cease and determine 
at the end of three years from date of the passage of this act. 

Mr. WALSH of Montana. Quite right. I had overlooked 
that in that connection. I am thankful to the Senator; but 
within that time any and all claims that may arise they may 
settle and adjust as provided in the bill; and I am curious to 
know why that provision was inserted in this bill, and what 
justification there is for it. 

Mr. President, I think enough has been said in-this connec- 
tion to impress upon Senators who will give any attention at 
all to it the very grave nature of the duty that is before us. 

Mr. POINDEXTER. Mr. President 

Mr. WALSH of Montana. The obligation to preserve the 
Constitution in its entirety must address itself to every Sena- 
tor in this connection; and a scrupulous effort ought to be 
made, particularly by us, the present repositories of that power, 
not in any way to detract from the powers of the United 
States Senate confided to it by the Constitution. 

I yield to the Senator from Washington. 

Mr. POINDEXTER. If the Senator will permit me, I would 
like to call his attention to a few lines in the joint resolution 
of Congress with relation to the Versailles treaty to which I 
referred a moment ago and which seems to be very similar, so 
far as its relation to dealing with the question of foreign rela- 
tion which also might be dealt with in a treaty is concerned, to 
the question which the Senator is discussing. 

In that joint resolution, approved July 2, 1921, the joint reso- 
lution terminating the state of war between the Imperial Ger- 
man Government and the United States of America and between 
the Imperial and Royal Austro-Hungarian Government and the 
United States of America, among other provisions which bear 
out the same principle, is the following in section 4: 


That in making this declaration, and as a part of it, there are ex- 
pressly reserved to the United States of America and its nationals any 
and all rights, privileges, indemnities, reparations, or advantages, to- 
gether with the ht to enforee the same, to which it or they have 
become entitled under the terms of the armistice signed Nevember 3 
1918, or any extensions or modifications thereof; or which were acquired 
by or are in the possession of the United States of America by reason 
of its participation in the war or to which its nationals have thereby 
become entitled, or which, under the treaty of St. Germain-en-Laye, or 
the treaty of Trianon, have been stipulated for its or their benefit; or 
to which it is entitled as one of the principal allied and associated 
powers; or to which it is entitled by virtue of any act or acts of 
Congress; or otherwise. 


All of those matters were matters which could properly have 
been dealt with in the treaty and under which the President 
undoubtedly-could have proceeded to conduct negotiations under 
his constitutional power of treaty making, but they were dealt 
with and disposed of by this act of Congress. 

Mr. WALSH of Montana. We did not make any agreement 
with any foreign power. A 

Mr. POINDEXTER. We are not making any agreement with 
any foreign power in this bill. 

Mr. WALSH of Montana. 
commissioners to do it. 

Mr. POINDEXTER. So it was in the joint resolution, which 
I have just read, laying down the terms and conditions of any 
treaty which might be made. 


I want to call the Senator's 


No; but we are authorizing the 
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Mr. WALSH of Montana. No; there is nothing in the joint 
resolution which the Senator has read which reposes in any 
body power to negotiate a treaty. 

Mr. POINDEXTER. I am not speaking about reposing in 
any body power to negotiate a treaty, neither is there in the 
bill any provision for negotiating a treaty. There is nothing 
about any treaty in the pending refunding bill. It simply lays 
down certain conditions and terms upon which this debt can 
be refunded. It does not require a treaty. 

Mr. WALSH of Montana. It authorizes the commissioners to 
enter into agreements with foreign powers, which all authori- 
ties agree is a treaty. $ 

Mr. BORAH. Mr. President—— 

Mr. WALSH of Montana. I yield to the Senator from Idaho. 

Mr. BORAH. A different interpretation, which has been put 
upon this joint resolution which the Senator from Washington 
has just read, was the construction placed upon it by the Secre- 
tary of State who proceeđed immediately, when he came to 
deal with Germany, to put it in the form of a treaty and send 
it here for ratification. This part of the resolution which the 
Senator has quoted fixed the status of the properties supposedly 
in this country, but in order to have the ratification or the 
approval of Germany to that it was put in the form of a treaty 
and sent here for ratification. 

Mr. WALSH of Montana. Unquestionably. 

Mr. POINDEXTER. There was nothing undertaken by the 
President of the United States in conflict with that joint reso- 
lation. I do not apprehend that the President would have 
undertaken to negotiate a treaty—ito carry on any negotiation 
in conflict with the terms of that resolution which refers to the 
rights and privileges of the United States acquired under the 
armistice with Germany, all of which were dealt with in the 
treaty of Versailles, That treaty included every subject matter 
which is disposed of in the joint resolution, and the joint reso- 
lution is the law of the land. It has not been modified or 
annulled in any way whatever by any treaty which has been 
negotiated by the President. 

Mr. WALSH of Montana. Of course, it is the law of the 
land, whereas a state of war existed prior thereto, and certain 
responsibilities and certain liabilities and certain situations 
arose with respect to our citizens by reason of which we de- 
clared that that status no longer existed, Furthermore, we 
said that we did not waive any rights which we might have 
under the treaty of Versailles, and it was recognized that no 
rights accrued to us so far as Germany was concerned without 
a treaty with Germany, and we then proceeded to make a 
treaty with Germany. 5 

Mr. President, I have said all that I care to say about this 
matter. I think it can not be denied—in fact, it is admitted 
upon the floor—that the power to enter into these agreements 
or contracts with a foreign Government falls within the treaty- 
making power; that if the President of the United States en- 
tered into negotiations with a foreign Government and made 
an agreement with such Government and submitted it to the 
Senate of the United States and it was ratified by the Senate, 
both the Senate of the United States and the President would 
be entirely within their power. 

Now it is proposed to take that power out from the classifi- 
eation in which it legitimately falls, and to say that the Con- 
gress of the United States may legislate upon the subject and 
appoint a commission by a legislative act, against possibly the 
veto of the President of the United States, and that such com- 
mission can negotiate treaties and agreements with those for- 
eign powers in relation to this indebtedness and thus deprive 
him of his right under the Constitution to say whether the 
agreement with the foreign Governments shall or shall not be 
entered into. I should think the President of the United States, 
charged with preserving the prerogatives of that office, ould 
not for a moment give his sanction to legislation of that char- 
acter, any more than Andrew Jackson could when the very 
Same matter was presented to him. He safely guarded the 
obligations and the duties of that great office which were re- 
posed in him by the people of the United States. 

We have a responsibility to the people who have intrusted us 
with these powers. They have said to us, Whenever an ecgree- 
ment is made with a foreign power we expect you to have some- 
thing to say with respect to it, and we insist that it shall not 
be chargeable as a part of the law of our land until it is ratified 
by two-thirds of the body to which we elect you as Members.” 
We can not, consistent with our duties to our constituents 
and to ourselves, not to speak of the obligation of our oaths, 
give sanction to a measure of this kind which so obviously in- 
trenches upon the limits prescribed by the Constitution. 

Mr. BORAH. Mr. President, I desire to submit some observa- 
tions upon another phase of this question. The consideration of 
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the funding of the foreign debt has brought out again in ac- 
centuated form what is supposed to be our duty and our obliga- 
tions to the people of Europe. We have had in this country 
from the close of the war until the present time a zealous 
presentation of our duties and obligations to the people of that 
continent. The discussion is now renewed, and from many 
quarters comes the advice of what we should do, which includes 
everything from feeding the hungry to the cancellation of the 
foreign debt. I read a single paragraph from a late issue of 
the Fortnightly Review, published in London, in which it is 
said: N 

The time is not yet ripe to attempt to persuade the bulk of the 
Americans that cancellation of the war debts is not only fair but is 
good business; that in the long run the noncancellation of war debts 
is not only unjustifiable but is a luxury that not even America can 
afford, Europe, for that matter, is not yet ripe for cancellation; it 
is regarded as pro-German and unfriendly in many quarters even to 
mention the possibility of cancellation, because Germany might sug- 
gest that the corollary is a more cooperative and less unilateral ar- 
rangement in Europe. Nor is the time ripe to urge that America should 
shoulder what are, after all, her ineluctable responsibilities in Europe, 

I recognize that it is both our duty and to our interest to 
assist in all practical ways in the rehabilitation of Europe. If our 
work is carried on along certain lines and within certain limita- 
tions, there is no doubt about either our obligation or our eco- 
nomie and financial interest to take part in the rehabilitation 
of Europe. But before America can do anything more for 
Europe, Europe must consent to do something for herself. She 
must put herself, it seems to me, in the attitude, both politically 
and economically, where the assistance which we may seek to 
render may be helpful and beneficial. Nothing is to be gained 
by withholding plain discussion of the real facts. Europe is 
not doing her part, and justice to our people requires that facts 
be stated, 

We may continue to pour out vast sums of charity into Eu- 
rope, and we may postpone the payments of the debts which 
Europe owes to the United States. We may forgive entirely, if 
we choose, the interest, but under the present policy and under 
the present conditions which obtain in Europe by reason of 
those policies, our assistance will be of little moment. Indeed, 
in my judgment, it will not reach the great mass of the people 
at all. Whatever assistance we may seek to render will reach 
no further than the bureaucracies of Europe and those who 
are still engaged in building up and maintaining vast armies 
and military establishments. In other words, to speak con- 
cretely, so long as the Versailles treaty remains in its present 
terms, unrevised, and so long as there is an attempt to execute 
it, any assistance which we may seek to render will be of little 
or no avail. Indeed, we can have nothing in common with the 
nations of Europe so long as the policies and principles em- 
bodied in that treaty constitute the law of that continent. The 
imperialism, the distinctive terms, the manifest purposes, so 
plainly embodied in the treaty, are not only politically and 
economically unwise but they are at variance with everything 
in which we as a people believe. 

We are expected, so we are advised, particularly upon the 
part of certain distinguished individuals abroad, to take part in 
the conference at Genoa, the economic conference called for the 
purpose of devising plans for the rehabilitation of Europe. I 
observe that in the program or the agenda to be presented to 
the conference under No. 3 it is said: 

Conditions necessary to the restoration of economic confidence with- 
out endangering or altering existing treaties. 

No one has yet undertaken to disclose how it is possible to 
restore economic confidence or sanity in Europe without chang- 
ing or altering existing treaties. That is the first and indis- 
pensable step to be taken; that is the beginning. Without that 
we shall do in the future as in the past three years—temporize 
and go from bad to worse. 

Shortly after the Versailles treaty was written a number of 
economic experts were convened for the purpose of considering 
economic questions in the light of that treaty. Without divi- 
sion of sentiment or opinion and without conflict of views, they 
early in the history of that treaty arrived at the conclusion 
that Europe could not be restored so long as its terms were 
maintained. That view has continued to prevail, and has been 
more largely and more generally entertained in late months 
than ever before. Indeed, outside of a narrow official life no 
other view anywhere prevails. 

The present premier of France in his first address to the 
French Assembly used this language: 


So long as these clauses are not executed we will not only have the 
right to preserve integrally the penalties which have been provided, but 
to institute others if n be, and we will be in a position to declare 
that the time for evacuation of the left bank of the Rhine has not 
begun to run. That is the point of view which the French Government 
Ban ret ry pied maintained. More now than ever is it necessary to 
maintain it. 


I take it, Mr. President, that that has become the settled 
policy of the French Government for a time at least. It is an 
announcement of grave concern, and we in the United States 
may well ponder it in shaping our course. A great many people 
in this country and in other parts of the world were impressed 
by the speech of the then premier of France made to the Wash- 
ington conference. It was thought to be warlike, harking back 
to conditions which existed three and four years ago. It seems 
now that it was entirely too peaceful in its import and in its 
intent to satisfy those who are now in charge of affairs in 
France. I do not know of anything more discouraging than 
such a policy as just announced in the address, a paragraph of 
which I have read. x 

Of course, as to the internal policy of France or the particu- 
lar viewpoint which France may entertain with reference to 
these questions we can have very little to say, but in so far as it 
bears upon the action or conduct of the American Government 
or the American people, it is a matter of legitimate discussion 
and of great concern. 

Let us go back, therefore, to-day, Mr. President, and briefly 
review the facts connected with the making of the Versailles 
treaty, its attempted execution, and its present effect upon the 
affairs of Europe. 

In the issue of the New York Times of January 15, 1922, is 
found one of the articles now being written by Mr. Ray Stan- 
nard Baker upon what is said to be the contents of the steel 
box—that is to say, the box in which President Wilson kept his 
private or confidential papers. This reveals, as it has never 
been revealed before to my knowledge, the wide conflict of views 
between the American delegation and other delegates in Paris 
as to what the Versailles treaty should contain, its terms, and 
the principles which should be embodied in it. I am happy to 
say that the facts as disclosed are altogether to the credit and 
to the honor of the American delegation. This article said, re- 
8 to the things advocated by the President of the United 

tates: 


Among other things, compulsory military service was to be abolished 
not only in Germany but everywhere, “all powers subscribing to the 
treaty of peace.” The manufacture of “munitions and implements of 
war by private . or for private profit” was to be forbidden. 
„Full and frank publicity as to all national armaments” was to dis- 
turb the corner stone of secrecy upou which, under the old system, 
military preparation had always rested, And, above all, there was a 
new standard of armament proposed; that of “ domestic safety.” It 
was a though Samson had given a first shake to the pillars of the 
emple, 

When one of the French representatives, M. Bourgeois, at 
one time premier of France— 

Introduced the French plan for a league of nations (in the League 
af Nations Commission two weeks later) it was found to harmonize 
completely with Marshal Foch's 8 1 It filled in the details 
of the organization behind the line o efense, It provided for an 
international army and navy with a permanent staff to see that this 
force was kept up to standard and to prepare plans for its speedy and 
effective use. So far from forcing the abolition of compulsory military 
service, it provided for the as pa adoption of that principle by the 
entire world, for it permitted the international body to require a 
member State to adopt compulsory service on recommendation of the 
general sta‘. 

This, Mr. President, was the outline of the League of Na- 
tions as proposed by the French Government, embodying a 
general staff in control of an international army and an inter- 
national navy, with power to regulate and morally enforce com- 
pulsory military service upon the nations of the world. The 
league was to keep the peace by sheer brutal military domina- 
tion; the world was to be governed by military force. Such 
were the apostles of peace at Versailles. 

Again—and this, Mr, President, is the most vital part of the 
suggestions there made and here recorded; 

In order, therefore, to be absolutely safe, the Allies must not only 
impose military disarmament upon Germany with the control of the 
Rhine frontier, backed by an armed League of Nations, but Germany 
must also be disarmed or crippled economically. 

Germany should not only be disarmed by virtue of the de- 
struction of her navy and the disbandment of her army, but 
the plan included that which was afterwards, in my judg- 
ment, to a marked degree incorporated—the economic de- 
struction of Germany. That is the key to the policy of Europe 
at this time; that is the real policy, the policy which is fast 
working the ruin of a continent and sacrificing the fortunes, 
health, and life of millions. It is not a question of security 
against aggression by a German army, which does not exist, 
but it is the security which they. conceive to arise out of the 
destruction economically of an entire people. 

President Wilson— 

Says the article— 


was vigoros In his expression regarding the findings of M. Loucheur, 
which Gen. Bliss had also oppo when they were advanced earlier in 
the supreme war council, e even went so far as to call it a “ panic 
program.” 
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Indeed:it was a panic program, and much worse, as subsequent 
events have disclosed. - A n 

Here is his exact comment (secret minutes, Feb. 7): 

President Wilson considered- the recommendations contained etn 


and factory 2 
He thought that if officers were sent there they would get 
into trouble and would have to be supported by military force. 

$ + s s s e 


Two days after the President returned to France-— 
Quoting further— 


when these proposals came up in the council he attacked them 
ously and secured sweeping modifications. He called them “an i 
mentality for permanently limiting the noverclenty. of Germany”. and 
this he could not a t, for it meant an indefinite continuation” of 
the military control o Germany, It also meant constant interference, 
meddling, and prying into trade secrets, which would certainly lead 
again to war. 

Again quoting from the secret minutes, President Wilson said, 
on March 17: : 

If the allied armies were to be maintained forever in order to control 
the carrying out of the peace terms, not peace but allied armed domi- 
nation would have been established. His Government would never 
agree to entertain such an arrangement, and, were he to enter into 
such an agreement, he would be far exceeding his authority under the 
United States Constitution. 

This discloses, Mr, President, the real object and purpose of 
the Versailles treaty—not alone to disarm Germany but to go 
much further and to control all her economic affairs and ulti- 
mately lead, it was no doubt hoped and believed, to her dis- 
memberment, I know that these are matters which will give 
rise to a difference of opinion and criticism, but in the interest 
of the American people it is time that these facts were being 
stated. We as a nation pledged the German people during 
the war that we were not seeking their destruction but the 
destruction of their masters. But even had we made such 
pledge, such a policy is so destructive, so fraught with ruin to 
a whole continent, so inhuman, that we can have no part in it 
and no sympathy with it. 

Mr. Clemenceau, in his preface to Tardieu’s book, gives his 
view of this treaty, and it is not different from the view which 
I am now expressing. I do not in my views of the treaty do 
him an injustice. He says: 

Bernhardi it is who. said that war is only the continuation of the 


pursuit of peace by other means. I can see in that nothing but the 
brutal assertion of a fact. 


He further says: 


I note the fact, and none the less maintain, according to Bernhardi 
himself, that the treaty of Versailles, like all treaties, is and can only 
be a prolongation of war activities until complete fulfiliment. 

And thus the Versailles treaty has been and is to-day a con- 
tinuation of the war and of war activities. in Europe, notwith- 
standing we have supposedly been at peace since the signing 
of the armistice. It involves activities which relate to a con- 
dition of mind and to a condition of affairs which. obtain alone, 
or ought to obtain alone, with reference to war. I quote from 
the famous Frenchman, Mr. Cambon, who says: 

The situation created in Europe by the various treaties of peace that 


brought the World War to an end is still so disturbed and bscure 
that we scarcely dare to characterize the cessation of hostilities by the 


„ 


vigor- 
ns 


word “ ce.” In the East fighting continues between the nations of 
central Europe; new nationalities that have been set up on the. ruins 
of the three t Empires have collapsed and are still endeavoring to 


find their definite foundations. 


This, Mr. President, has been the effect of the treaty of Ver- 
sailles, and this will continue to be its effect so long as it 
remains unmodified and unrevised. This condition will render 
utterly useless any attempt upon the part of the American 
people to serve the cause of rehabilitation in Europe. 

The treaty was not only made in contravention of the advice 
and the principles advocated by the American President and 
delegates, but the prophecies which he delivered with reference 
to its effect have been carried out to a certain fulfillment, as 
revealed in the condition of affairs which now obtains through- 
out the Continent. 

It may be that the political masters of Europe will wish to 
maintain this treaty just as it is and execute with the zeal 
of a Shylock. If so, there is nothing left for this country to do 
but to preserve as best we may our own economic life. I am 
well aware that while Enrope suffers much, we can not entirely 
escape, but I am also convinced that to join in these policies 
is to hasten our sufferings and to accentuate them. But what- 
ever we may suffer, if we disown and denounce this ruinous 
program, we will at least have been no part of a political 
crime, second only to that of bringing on the war. 

I venture to say, Mr. President, that the situation in Europe 
with reference to human suffering and to the sacrifices which 
are now being made in order to maintain and carry out this 
treaty are very little less than those which obtained during 


the actual conflict up to 1918. Three years have had their toll 
of misery, their story of searching distress. Is not that suffi- 
cient? Shall we go on until the world falls back into bar- 


barism? 


I quote from another distinguished person who participated 
in the making of this treaty. I take some time of the Senate in 
making these quotations, in order that a mere statement upon 
my part, having as little weight as it would, may not be the 
sole evidence of the facts which this record will contain, 
The quotation which I am about to make is from Gen. Smuts, 
In an article published in the New York Times of January 8, 
1921, which is entitled “An estimate of Wilson’s place in his- 
tory "—and a very friendly article it is—he says: 


There were six months of agonized waiting, during which the 
And then he emerged with the 


world 


ot so the world had under- 
ence, the same sort of peace as the 
hed for thousands of years, 


The late Viscount Bryce stated in regard to this treaty: 


Comparing the treaties thoy framed with those which were made by 
the Congress of Vienna in 1814-15, European critics observe that the 
men of Vienna, Alexander and Metternich, Talleyrand and Hardenburg 
and Castleragh, may have had bad principles. and — 9 — despotie 
methods and misconceived the interests of their people, but they at 
least knew what they were doing and gave effect to their principles. 

Their work bestowed upon Europe a tolerable ce, which lasted for 
more than 30 years. But there is not one of the treaties of 1919-20 
which is not now already admitted to need amendment, while some are 
seen to lead straight to future wars. One hears S2 say, “The sort 
of peace that those negotiations have given us as bad as was the 
war.“ 

Viscount Bryce declared further: 

There is no blacker cloud pregnant with future storm hanging over 
Europe now than that which darkens the bank of the Rhine. 

Mr. Baruch, in the introduction to his book entitled The 
Making of the Reparation and Economic Sections of the Treaty,” 
Says: 

fi the Alli ere so intent upon momentary gains as 
to taper thie. 0 structure 01 world peace, Which, after all, was the 
real ose of the conference. * * Americans and others had 
the ty to remember that the horrors of war were still heavy upon 
the Fey sen Try as men, aa ee peat er. es try— ha 
ce van co 0 e eradi- 

erer Stantthe tind ot the framers of the treaty. 7 

It was perhaps too much to expect of human nature that a 
treaty should be written under the circumstances there obtain- 
ing free from the unwisdom and shortsightedness, of selfishness 
and vengeance. But it is not too much to expect, after three 
years of observation and experience, after the dire effect of such 
a treaty is everywhere apparent and known to all, that a treaty 
should be now framed upon different lines—upon lines which 
will admit of world recovery, upon principles which look to re- 
building rather than to destruction, which look to the future 
rather than to the past. If the powers which control the situa- 
tion in Europe continue to disregard the principles and policies 
upon which alone the rehabilitation of Europe can be had, what 
shall it profit anyone that condign punishment has been admin- 
istered to a particular people or nation? 

Mr. President, what is the present situation in Europe with 
which we are asked to deal and what is the cause of it—not 
the sole cause but the dominating cause—a cause which must be 
remoyed before any. effective rehabilitation can take place? 
I read a single paragraph from a copy of the last issue of the 
Outlook which has come to this country, on page 453: 


“The interchange of commodities between one nation and another is 
European civilization,” remarks a writer in 
at Boe In the last few months the sinan of an 
ternational trade, ere, eadily 
dwindled.” No survey of enone conditions on the Continent, even 


Aghast, yes, aghast! The term is not too strong. Only the 
indifferent and the grossly uninformed stand other than aghast, 
Not alone over what has happened but over what must in- 
evitably. come to pass; How could the situation be otherwise? 
Throughout centuries, modern Europe, through adaptation 
and experience, through habit and custom, had been building 
up her economic system—her system of exchange, of trans- 
portation, of trade, of economic units. This treaty runs counter 
to and athwart. the whole structure, It defies even the laws 
of nature and challenges the geography of a continent. It 
spurns at the all but divine law of nationality. People here- 
tofore dependent upon or related to one another by reasor of 
economic laws, transportation, and trade are readjusted and 
rearranged in harmony with no law and no principle, save the 
principle of destruction. Nothing was permitted to stand 
against the terms of the treaty. I could read volumes to sup- 
port the foregoing quotation. Indeed, the whole of Europe 
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seems to know the cause of the evil and perhaps the extent of 
the evil. but helpless to remedy it. 

Mr. President, the people of the United States during the 
last three years have poured millions of dollars in the way of 
charity into Europe. Possibly it has postponed for a time the 
death of some of those people. We have foregone urging the 
payment of our loans, and it is now proposed to go-further in 
this respect. I venture to say that there is no Senator here 
but would be very glad to contribute to the restoration of 
Europe, not only as a matter of humanity but as a matter of 
enlightened selfishness. I venture further to say that we may 
continue to pay the taxpayers’ money into Europe, and we may 
postpone our debt or even cancel it, but the condition of the 
masses of Europe will never be benefited so long as this 
treaty and kindred treaties continue to be the law of the land. 
I am not interested in fattening the bureaucrats and militarists 
of Europe. I am interested in serving the people, the men and 
women who are being starved and decimated by these policies. 
When my vote here can serve them it will be a generous vote. 
But no language can express my disapproval and abhorrence 
of these policies which are now resting like a blight upon the 
countless millions who must pay with their lives for the follies 
and crimes of leaders. 

It is time, Mr. President, that we at least act intelligently 
with reference to our efforts to serve the European people, and 
before we can be of help to them we must have a change of 
policies. 

We are told, of course, that one of the reasons for the main- 
tenance of the Versailles treaty in its present terms and condi- 
tions is that of insuring security from the military aggressions 
of Germany. 'That continues to be the slogan in this country 
of all those who visit us and seek to enlighten us with refer- 
ence to the conditions in Europe. We remember very well the 
great speech of the French premier in which he pictured with 
telling effect the danger under which France constantly lived 
and the necessity of maintaining vast land armaments in order 
to protect her. 

It has always been difficult to understand why it was neces- 
sary to maintain eight hundred thousand or a million men to 
take care of the military situation against the aggressions of 
Germany, whose army has been reduced to 100,000. It is still 
more difficult to understand this since reading a speech made 
by the same distinguished Frenchman a few days before he left 
France to come to this country. From this speech I quote a 
single paragraph. It was delivered before the French Senate. 
He says: 

All the demands made upon Germany for execution of the terms of 
the Iinterallied ultimatum have been satisfied to the utmost extent. 
Thus, at the present moment—and, indeed, I should not be doing my 
duty if I failed to inform the country of this—France is certainly pro- 
tected agninst the dangers of war. 

I think comment is unnecessary. It speaks for itself. It car- 
ries us back i. reflection to the proposal at Versailles to destroy 
Germany not as a military force alone but as an economic force, 

At the meeting of the conference held between the different 
premiers of the British Empire, in which Canada, Australia, 
the mother country, and all the different parts of the Empire 
were represented on June 20 last, Lloyd-George, speaking of 
the disarmament of Germany, said: 

The disarmament of Germany, I think, may be stated to be a settled 

roblem. The German fleet has disappeared, and so has the Austrian. 
he German army has disappeared as a great, powerful force. It num- 
bered millions; it now numbers little more than 100,000 men. It had 
tens of thousands of guns, great and small; it has now got a few 
hundreds. It had an enormous number of machine guns and trench 
mortars: these have gone. Millions of rifles—they surrendered about 
30,000 rounds of big ammunition—all that has me It is true they 
have still got some rather irregular formations which we have not suc- 
ceeded in completely getting rid of. It is not so much Prussia that 
is giving us trouble as Bavaria. That difficulty will, I think, be over- 
come in a very short time. So that the problem of disarmament, which 
was a very vital one because so long as Germany had a big army and 
big armaments there was no guarantee of peace, will disappear. 

Gen. Smuts, at the same conference, said: 


The other great advance that has been made—and it is an enormous 
ndvance—is the final disarmament of Germany. That the greatest 
military empire that has ever existed In history should be reduced to a 
peace establishment of 100,000 men is something which I considered 
practically impossible. It is a great achievement, so far-reaching, 
indeed, that it ought to become the basis of a new departure in world 
policy. We can not stop with Germany: we can not stop. with the dis- 
armament of Germany. It is impossible for us to continue to envisa 
the future of the world from the point of view of war. I believe it is 
impossible for us to contemplate the piling up of armaments in the 
future of the world and the exhaustion of our very limited remaining 
resources in order to carry out a policy of that kind. 


If the statement of the ex-premier of France be correct, and 
if the statements of the premier of England and the premier of 
the Union of South Africa be correct—and they are certainly 
in a position to know, and none of them supposed to be preju- 
diced in favor of Germany—upon what possible basis can it be 


asked that the American people continue to forego debts and 
forego interest in order that these people may continue to main- 
tain such armies and such military equipment as the world 
never before saw? Do you think it is security that is the basis 
of this policy? I do not. 

Mr. FLETCHER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Florida? 

Mr, BORAH. I yield. > 

Mr. FLETCHER. It is true, I believe, that the estimated 
wealth of Germany at the outbreak of the war was about 
$80,000,000,000 ; and, as the war was not fought on German soil, 
that wealth has not been very greatly disturbed. . The Allies, 
those nations that were opposed to Germany in that conflict, 
propose to collect $55,000,000,000 from Germany, some part of 
which has already been collected. Out of that $55,000,000,000 
is there not a chance for them to take care of their obligations 
to the United States? : 

Mr. BORAH. I do not know that I caught the Senator's 
question exactly, 

Mr. FLETCHER. I understand that Germany is required to 
pay about $55,000,000,000, and, I say, ber national wealth is 
such that she probably can do that. If she does pay the $55,- 
000,000,000 to her former enemies and to our debtors over there, 
would there not be an opportunity to have some of that $55,- 
000,000,000 go in liquidation of their debts to the United States? 

Mr. BORAH. Yes; I should think that if Germany, under 
present conditions, can be called upon to pay these large sums 
and take care of the reparations which the treaty provides for, 
at least these foreign Governments could pay their interest. It 
would seem that way. But my opinion is, Mr. President, that 
the sum which: has been assessed against Germany is one which 
Germany can not pay, and that so long as it is insisted that she 
shall pay, the present economic conditions will continue in 
Europe. 

Germany was the most powerful economic unit in Europe. 
She was not only powerful within herself but the system which 
had been built up made her essential to the prosperity and to 
the life of other nations. If you destroy a great economic unit 
in the midst of a continent you must necessarily inflict untold 
misery upon those who are not within the confines of the par- 
ticular unit which you are seeking to destroy. There may be 
those—1I do not know—who would like to see such punishment 
and sums put upon Germany as indicated by Locheur at the 
conference at Versailles; that it would destroy her econom- 
ically, dismember her, and send her back to her original parts, 
which Bismarck welded together. There may be those who 
think that it is a mere matter of justice to enforce that kind 
of a decree; but the unfortunate part of it is that such a 
decree can not be enforced without bringing disaster and ruin 
to all parts of the European Continent, and indirectly to the 
whole world. It was this suggestion which President Wilson 
made, in effect, at Versailles, when Locheur made his sugges- 
tion—that it would result not only in taking possession of Ger- 
many but in destroying her, and thereby inflicting injury and 
ruin upon other peoples of the world. 

It is my opinion—and it is pretty well borne out by the facts, 
and I think the statements of the public men of Europe justify 
it—that it is not fear of the German Army, and certainly not 
of the German Navy, not fear of the fighting forces of Germany, 
which these nations entertain; but they believe, I shall in char- 
ity assume, that their safety and their security in the future 
depends upon the destruction of Germany as & great economic 
unit. I am not here to quarrel with their fears. They may be 
really entertained. It may be that when Germany rebuilds her- 
self as a great power these nations will again be in danger, I 
do not entertain that belief; but I am not here to quarrel with 
it. It is too vague a subject to discuss; but I invite the atten- 
tion of those who have the making of these policies to the con- 
sideration of the fact that while they are pulling Germany down 
to ruin they are pulling the entire Continent down with her, 
including themselves. 

Mr. President, I desire to call attention now to the views of 
those who have some right to speak of the present conditions 
in Europe and the cause of them. 

Mr. Darwin P. Kingsley, the president of the New York Life 
Insurance Co, returned from Europe a short time ago and gave 
out an interview. I have since had the honor of talking with 
him about this interview. He had some hesitancy in giving it 
out, because while he said it was in accordance with the facts, 
he felt that it would be regarded as pessimistic and unneces- 
sarily disturbing in its effect. I take it, therefore, that there 
is nothing overstated in the mind of this financier with refer- 
ence to the matter which he was discussing. He would have 
been disposed to be overcautious rather than to exaggerate, 


1922. 


CONGRESSIONAL RECORD—SENATE. 


1685 


Mr. Kingsley does not believe that there is any chance of a 
restoration of the Hohenzollerns. 


Germany seems to have made 8 Pag mind on that score. No monarch- 
ist restoration would appear to possible. The elements opposed. to 
such a change in policy are too numerous and widely distributed. 


Again, he says that the Continent is more or less of a financial 
madhouse, and he does not see that any concrete move forward 
in the direction of a new order of international relationship has 
been e“ected since November, 1918. 


I think the relationships of the principal nations toward one an- 
other are worse now than they were before the war. The mental and 
spiritual attitude of the people is more bitter, more pronounced. That 
is the most hopeless feature of it. In the essentials that contribute to 
peace I should say there has been virtually no LN since the ar- 
mistice. There is nothing new or enlightened about the way 
in which she (France) is exasperating Germany in the occupied Proy- 
inces. She is doing all she can to Frenchify this territory. Further 
afield, her main effort is directed at breaking up the former German 
Empire. The political advantages of this to her are obvious, 


Quoting further along: 


For, make no mistake, Germany is working. And she has precious 
little unemployment—a total of something like 40,000 unemployed, I 
believe, throughout the country. I remember on entering Berlin at 6 
in the morning I saw long lines of workmen tramping to work. It is 
the same everywhere. 


These facts, Mr. President, seem to me, if they be correct— 
and there is plenty of evidence that they are correct—to consti- 
tute a sufficient basis upon which to found a European policy 
resting in tolerance and upon the theory of peace, and a recon- 
struction policy which has to do with peace. You may study 
from day to day the deliverances of the public men of Europe, 
and you will find nowhere any suggestion of a policy of rebuild- 
ing or reconstruction; but they are still fighting over the propo- 
sitions which arose immediately out of the war, which are war 
propositions and which should have been buried with the con- 
flict itself. 

Mr. Speyer, the New York financier, lately returning from 
Europe, gave out the following interview. It needs no comment. 
It speaks for itself: 


Europe unfortunately is still in a very unsettled political and eco- 
nomic condition. There are four little wars being carried on now, with 
a prospect of one or two more. A large part of Russia remains cut off. 

re ought to be very grateful, indeed, that we are not members of the 
so-called League of Nations, and the spectacle that Europe presents 
ought to strengthen our resolve not to be drawn into this complicated 
political caldron, and not to assume any guaranties whatsoever, either 
direct or contingent, for protecting or maintaining any foreign bounda- 


ries. 

In Great Britain and other countries the policy that France is pursu- 
ing toward Germany is not considered a wise one. It is not calculated 
to allay animosities or to help restore normal conditions in Germany 
and economic equilibrium in Europe. To this might be added that noth- 
ing has been done to correct the Versailles treaty, which ignored the 
economic Interdependence of large sections, so essential to the welfare 
of their peoples. 

FINANCIAL OUTLOOK. 


As to the financial outlook, Mr. Speyer said: 

“People are beginning to realize what Keynes and other calm ob- 
servers stated two years ago, that the reparation payments, imposed 
on impoverished and diminished beaten countries, are beyond their 
capacity to meet, and that the efforts they are forced to make to 
ie therewith are largely responsible for their depreciated cur- 
rencies. 

“As the great creditor Nation of the world, we have now a very 
direct and substantial interest in the economic affairs of Europe. It is 
rather curious to hear Frenchmen claim that they can not even pay 
us the interest on what they owe us when at the same time ey 
declare that Germany is able to pay about 10 times the amount of 
the principal of their debt. 

“Of course, we are bound to be affected unfavorabl 


by the de- 
preciation of foreign currencies. 


Their decreased purchasing power 


naturally must curtail our export of raw material, like copper, cotton, 
ete. This is 1 true of the decline in the value of the mark, 
Germany having been one of our best customers. 


This has the further disadvantage for us that Germany, paying her 
workmen wages in the low-priced marks, can and must undersell in 
Pt nad of the world our manufacturers, who pay higher wages 
in dollars.” 


I quote now from an article in the London Nation under 
date of November 26, 1921: 


If Europe is to escape the approaching calamity of a complete and 
general breakdown of her finances, with an attendant paralysis of 
industry and commerce, some early and vigorous action must be taken 
by her. We are all going the same way at different paces. For three 
years the disease has been spreading. 

The lowered productivity from war damage, public extravagance and 
rivate recklessness, the inability to balance budgets, the excess of 
mports over exports, tariffs, embargoes, and blockades to cripple com- 
merce, have all led to inflation, the collapse of exchange, the distrust 

of money, the shrinkage of credits, the stoppage of industry, and un- 
employment. Warning has followed warning. Financiers and leaders 
of commerce in the various countries have pointed out the perils, A 
year ago an authoritative conference at Brussels analyzed the situn- 
ation in the plainest and most 56 language, and recog- 
nized that the effective economic remedies hinged upon the making of 
a real peace. But the Governments paid no attention to these warn- 
ings. They have one on degrading their currencies, erecting new 
tariff barriers, stifling enterp „ plastering poverty and discontent 
with doles, and refusing to pay their way by honest industry and sound 
finance. Every sane man knows that the trouble lies in the’ peace 
treaties and in the treatment of the vanquished Central Powers and cf 
Russia. Nay, in a gathering of business men or of uncommitted politi- 


cians in any country there would be substantial agreement, not merely 
on the nature of the malady but upon the immediate remedies. First 
and most urgent would be the demand for a drastic reduction of the 
German indemnity to dimensions which would at once stop the frenzied 
rush of German exports into foreign markets and check impending 
bankruptcy of Germany with its attendant perils to the economic and 
political life of all her neighbors. So long as the present impossible 
task is imposed on Germany no peace is possible for Europe, no reduc- 
tion of military preparations, no recovery of national finances, and no 
restoration of trade and employment for any of those countries linked 
with her in a common economic system. 

Now, Mr. President, the real matter in controversy here in 
regard to the pending bill, aside from the very interesting con- 
stitutional question raised by the able Senator from Montana 
[Mr. WaLS HI], is a question of whether or not we shall insert 
a clause requiring the payment of interest semiannually or 
annually at least. It is said that these nations can not pay 
their interest, that they will not give the securities if they 
have interest payments attached, and that therefore we must 
forego the collection of interest until such time as these nations 
feel able to take care of their interest, until such time as they 
feel that they can unquestionably meet the obligations and not 
default and stand before the other nations of the world as 
defaulters. 

I beg to say that under the present policies and under the 
existing treaties of Europe, no man can foretell at what time 
these nations will be in a position where they can meet the 
interest. They are in more financial distress now than three 
years ago, many of them. If the Versailles treaty could be 
revised in accordance with principles which would permit 
Germany to pay and still exist, and not destroy her economi- 
cally, and if the other nations would reduce their land arma- 
ments and their military forces even to a reasonable degree— 
not the rule which some of us would invoke, but even to a 
reasonable extent—they could meet not only the interest pay- 
ment but they could meet a portion of the principal. 

The result of the postponement of this interest and the 
result of the postponement of the debt in its practical workings 
is to impose upon the American people the maintenance of the 
military armaments of Europe, for that is what the money is 
being used for; that is the manner in which it is being expended. 
If this money were going into the rehabilitation of those coun- 
tries and was designed and being used for the purpose of buying 
the things that enable men to produce, to raise crops, and take 
eare of families, no one would care whether the interest was 
paid this year or five years from now. But I maintain that it 
is more or less a challenge to the intelligence of the American 
people to ask them to postpone a demand which, if not met, 
will be utilized for a purpose not only destructive of the peace 
of Europe but of the entire world. 

The seriousness of the situation, not only with reference to 
this matter but others, not only here but elsewhere, is accentu- 
ated, because we refuse to look facts in the face. We delude 
ourselyes with theories and placate our souls with anticipations 
which never happen. We pass laws, or put something down on 
paper, trusting that by some necromantic power not yet ex- 
plained these laws and these treaties will start factories, open 
mills, plant and raise crops, and bring prosperity. We post- 
pone the payment of debts in order to get a little time to cre- 
ate more. We appropriate millions of the people’s money and 
send it abroad to feed the hungry, knowing full well, if we 
know anything at all, that under present policies it is but an 
amelioration for a short time only of the situation. Anyone 
who argues that we can go into Europe and rehabilitate Europe 
or effectively assist in rehabilitating Europe under present poli- 
cies and treaties is simply leading the American taxpayer to 
his utter ruin and in the end not even serving Europe. Anyone 
who urges the postponement of interest or the giving of 
charity, without insisting upon the adoption of principles and 
policies wholly different from those which now obtain, is sim- 
ply deceiving the American people and also misleading the 
people of Europe to their ultimate undoing. ° 

I am perfectly aware that I will be met by the suggestion 
that if the European powers which have signed the treaty want 
this treaty that it is useless for us to decry against it. I con- 
cede it all. But that does not answer the argument that when 
they come to us asking for relief or asking for time or asking, 
for assistance in rehabilitation it is not only our right but it 
is our most solemn duty to say to them, You can have all that 
is within our power as a prudent people to give, for we recog- 
nize both our obligations to humanity and our material inter- 
est in the cause, but you must conform your treaties to the law 
of live and let live; you must subscribe to the principles of 
reconstruction and not destruction; you, too, must become advo- 
cates and apostles of rehabilitation.“ I think a definite, deter- 
mined policy upon the part of the United States will lead these 
powers to reflect, and ultimately to modify and revise their 
programs. 
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A most distinguished divine declared a short time since: 


In all countries thoughtful men and women are coming to see that 
the world can not live on hatred. Borying the hatchet is not o 
po. 


right in morals but is also prudent in tics. Every step tow: 


peace and will between nations and classes will hasten the return 
— 8 , for it will bring back confidence, which is the lifeblood 
0 stry. 


The most dangerous foe to humanity to-day is the public man 
who plays upon the fears and passions ef the people—the 
statesman, so called, whose chief capital is hate is a menace to 
civilization. 

Mr. McCUMBER. Mr. President, I am not going to take up 
any particular time in the discussion of the constitutional ques- 
tion raised by the Senator from Montana [Mr. Watsu]. I do 
not claim to be a great constitutional lawyer, nor do I claim 
to be a constitutional lawyer in the sense in which that term 
is generally used in the country. My practice before coming 
to the Senate was in an agricultural section, in which the great 
constitutional questions which we have before us day in and 
day ont were never alluded to. Our cases were most always 
those that involved simply the constitution and laws of our 
State. 

I have been in the Senate of the United States for 23 years. 
During that time I have heard a great many arguments by the 
constitutional lawyers of the Senate, and during that time I 
think I can say that without a single exception, in every in- 
stance in which the self-styled constitutional lawyers have de- 
clared that a proposition before the Senate was unconstitutional, 
in each and every instance in those twenty-odd years the Su- 
preme Court of the United States has overruled them and held 
that it was constitutional. If there has ever been an instance 
in which the Supreme Court has held that a law was uncon- 
stitutional which had been enacted by the Senate, it has been 
upon grounds which the constitutional lawyers did not happen 
to think of during the time the same was discussed in the 
Senate. 

I think we all understand to a considerable extent the Con- 
stitution of our country and the methods by which we obtain 
the laws that govern the people ef the country, both in its in- 
ternational relations and in its domestic relations. I think we 
all agree, without going into any fine-spun and delicate argu- 
ments of the construction of words, that there are two methods 
by which we secure legislation governing us in our relations, 
both domestically and in reference to foreign affairs. 

We may, under our treaty-making provision of the Constitu- 
tion, provide for a treaty, and in that treaty, which we make the 
supreme law of the land, we require a two-thirds vote in the 
Senate. In that way we may enact a law without the action 
of the House; the House of Representatives need not inter- 
vene in the making of that law. It is equally true that, so far 
as governs the people of the United States, both in their domestic 
affairs and in their relations to foreign Governments, we may, 
by an act of Congress passed by a majority vote, abrogate or set 
aside a treaty made by the President by and with the advice 
and consent of the Senate, 

I know of no law governing us internationally or governing 
us in our domestic affairs that we can not change, modify, or 
annul by a subsequent act of Congress. If we can modify it by 
a subsequent act of Congress, we can initiate the same law which 
we could modify by an act of Congress. 

Let us look at this for a moment from the common-sense 
standpoint and our everyday method of dealing with affairs. If 
a warship of France should come into collision with a warship. 
of the United States in the open sea, there might arise a ques- 
tion as to which one of the commanders was guilty of negligence. 

If the commander of the French vessel was so negligent that 
he ignored all laws relating to the navigation of war vessels 
and rammed an American war vessel and sunk it, we could 
very properly request the French Government to settle for that. 
But the French people might have entirely a different version of 
the cause of the collision, Then we might meet the situation 
in one of two ways. We might enter into a treaty with France 
whereby we agree to submit the matter to arbitration, the 
United States to select an arbitrator, France to select an arbi- 
trator, and the two to select a third. That treaty would re- 
quire a two-thirds vote in the Senate in order to become a law. 
Is there any conflict of authority if, instead of going through 
the process of a treaty, we provide by an act of Congress, re- 
citing the fact of the collision, that we will settle the matter 
by arbitration and that we will instruct the President of the 
United States to appoint one arbitrator on condition that the 
French Republic will appoint another, those two to select a third, 
and that we will agree to abide by the result and findings of 
those arbitrators? 

Suppose that we so act and pass that law, and the French 
Government, in accordance with the provisions of the laws of 
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France, concede that it is a question which she may properly 
arbitrate, and she answers our legal proposition by appointing a 
French arbitrator. Does any one in the world contend for a 
single moment that we could not pass a law of that kind and 
that the Governments would be just as morally obligated to 
settle whatever those findings were as though it had passed 
through the other method of obtaining the same results by a 
treaty which would be ratified by the Senate? I do not think 
there can be any possible question in that respect. 

The French Government owes us about $2,350,000,000. Does 
anyone question for a moment that it is not as clear a legal 
obligation as any Government can make with another? How 
did she come to owe us that sum? She became our debtor, not 
through a treaty, but through a law passed by the Congress of 
the United States, which authorized the Secretary of the 
Treasury to give a credit and provided that he could determine 
the amount of the credit which might be given France, as well 
as the amount that might be given Great Britain or Italy. He 
could fix the terms of payment, limited in the matter of interest 
and the length of time according to the law, and yet both the 
interest and the length of time were still discretionary with him 
because his authority to issue and sell our bonds was not limited 
in reference either to the rate of interest or the time at which 
those bonds should become due. Therefore, entire authority 
was extended to the Secretary of the Treasury, with the ap- 
proval of the President of the United States, to determine 
what sum of money should go to any one of these nations, 
reh interest that debt should bear, and when it was to be 
pai 


The Senator from Montana [Mr. Wars} does not for a 
moment question, if I understand him correctly, that this was a 
constitutional law. I think, perhaps, one of his expressions 
later on in his argument would indicate that he had some doubt 
about it, and that it might be a power which could be exercised 
as a war power. 

Mr. President, we either had the power or we did not have it. 
If we had the power to enact a law of that kind during the 
war, I think every Senator must agree that we have the same 
power to-day. If we had the power to create a debt in that 
form and to fix the terms of payment entirely through a congres- 
sional act, then who can doubt for a single moment that we 
have the same power te-day to extend the time, fix a different 
rate of interest, or make any other arrangement that we may 
see fit to make by the law itself? 

To-day France owes us $2,350,000,000. She owes us unpaid 
interest. Suppose she says that she can not pay any interest 
at the present time. We pass a law to-day, a congressional act, 
declaring that notwithstanding the fact that we have the French 
obligation of $2,350,000,000, signed by the French Government, 
by its duly authorized representative, and bearing 5 per cent 
interest, nevertheless, if France will give us her obligation to- 
day which will be due in 10 years instead of on June 15, 1947, 
we will accept that and give her a rate of interest of 3} per 
cent and authorize the Secretary ef the Treasury to receive the 
French bonds, if they will accede to our request, and to cancel 
their other obligation. Why, the Congress of the United States 
has complete control over the property of the United States. If 
we saw fit, we could by an act of Congress release the French 
Government entirely. I do not think anyone would doubt that, 
and we would not need a treaty to do it. We can make different 
terms with them. 

Another question that may arise soon is this—and let us see 
if it is absolutely necessary to have a treaty. We have still 
some unsettled claims with the German Government for our 
citizens, where the German Government took their property. 

Germany, of course, in her treaty agrees to settle these claims, 
but we do not know what the claims are. Is there any ques- 
tion in the mind of any Senator that we could pass a law in- 
structing the President to appoint an arbitrator to act in con- 
junction with an arbitrator appointed by the German Govern- 
ment, and that those two could determine what the claims of 
our citizens were? Is it neeessary to go through the forms of 
a treaty in order to accomplish that result? I do not think, Mr. 
President, there can be anything whatever in the contention 
that we are forced to go to the Executive department in order to 
secure a treaty before we may obtain from foreign Governments 
obligations whieh would be binding. 

I do not eare to take any further time, except to answer what 
I understood was a question asked by the Senator from Mon- 
tana with reference to one portion of the bill. I think he 
stated he did not exactly understand what was meant by these 
words: 
and to adjust and settle any and all claims, not now represented by 
bends or obligations, which the United States of America now has or 
hereafter may have against any foreign Government and to accept 
securities therefor. 
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Mr. President, the view that is taken by the majority, at 
least, of the Committee on Finance, the view that is taken by 
the Secretary of the Treasury and by the administration, is 
that the interest as it falls due will of itself be an obligation, 
und whenever six months elapse, and the interest has not been 
paid for those six months, the interest will be a demand ob- 
ligation at that time. Interest will be falling due from time to 
time npon these obligations before they are settled, and there- 
fore, in order that there should be no question about the right 
not only to settle for past-due interest but for any interest 
that may accumulate prior to the time when the final settle- 
ment is made, it was thought proper to use words covering the 
interest which may become due. 

Now, Mr. President, I am ready to go on with any amend- 
ments which Senators may desire to offer. 

Mr. MCKELLAR. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The Secretary will call the 
roll. 

The roll was called, and the following Senators answered to 
their names: 


Ball Class McKellar Robinson 
Borah Gooding McKinley Sheppard 
Brandegee Hale McNary Simmons 
Broussard Harris Moses Stanfield 
Cameron Heflin Nelson Sterling 
Capper Johngop Nicholson Sutherland 
Caraway Jones, Wash. orris Swanson 
Cummins Kellogg Oddie Trammell 
Curtis Kenyon Overman Warren 
Dial Ladd Page Watson, Ga 
Era st La Follette Pepper Watson, Ind 
Fernald Lenroot Phipps Weller 
Fletcher Lodge Ransdell Williams 
France McCumber Reed Willis 


Mr. CURTIS. I desire to announce the absence of the Sen- 
ator from New Hampshire [Mr. Keyes] on account of illness. 

The PRESIDING OFFICER. Fifty-six Senators having an- 
swered to their names, there is a quorum present. 

Mr. McKELLAR. Mr. President, I desire to call the atten- 
tion of the Senate to several matters in connection with the 
pending bill, Speaking generally, I think that the amendment 
in the nature of a substitute offered by the Senator from Ne- 
braska [Mr. Norris] is greatly preferable to the bill as reported 
by the committee. Under that bill it is left in great doubt as 
to what is going to be done with the accrued interest. 

In answer fo a question which I asked, the chairman of the 
committee stated that it might be deemed wise by the com- 
mission which is to be created by the proposed act to increase 
the interest rate on the bonds to be taken so as to-absorb in 
whole or in part the past due interest. I think that would be a 
very unwise thing to do and it ought not to be permitted. It 
would be violative of the contract under which we loaned the 
money. For that reason I do not- think that this bill without 
amendment should be passed, and I am going to offer an amend- 
ment at the proper time prohibiting that from being done. 

Again, Mr. President, I call attention to the time that is al- 
lowed within which interest payments shall begin to be made 
and to the full power which is proposed to be given to the com- 
mission to extend at will the interest payments. If that au- 
thority shall be given and shall be exercised, then the debts 
will be in exactly the same condition as they are now. The 
Government has the authority now to take bonds; indeed, 
under the acts of Congress already passed, it is the duty of the 
executive department to take bonds. The Secretary of the 
Treasury was directed under the law to take bonds for these 
debts, and that action should have been taken long ago. For 
years in this body I and others have been demanding that this 
indebtedness be placed in the form of bonds as directed by the 
law. 

Under the late Wilson administration efforts were made 
under existing law to put this indebtedness into the form of 
bonds, but the effort was not completed during that adminis- 
tration, and since the advent of the present administration no 
step has been taken by the Secretary of the Treasury under 
existing law to put this great indebtedness into the form of 
bonds. 

It is now Claimed that the Secretary of the Treasury would 
have no authority to cover the back interest into bonds. That 
may be true, and if it is true then we ought to authorize the 

. Secretary of the Treasury to put the back interest into bonds; 
but surely, Mr. President, we should not go beyond giving the 
necessary authority for that purpose, We ought not under any 
circumstances to give to anyone the authority continuously to 
extend the interest payments on this debt. I wish to submit 
to the Senate that if the Secretary of the Treasury, without 
authority to extend the interest on the debt, extends it for 
three or four years, indeed, for five years as to a part of it, 
how long will it be extended if we allow unlimited time in 


which the interest may be extended? Instead of giving further 
time during which the interest on this indebtedness may be 
extended, we ought to fix a definite time when the interest 
shall begin. If we leave it to the proposed commission to fix 
the time when the interest on this indebtedness shall be col- 
lected, we need not expect the collection of any interest. 

Mr. President, the Senator from North Dakota says that it is 
not intended that this commission will extend the time for the 
payment of the inferest after the interest is once started. 
Whether that is true or not, I do not know. They certainly have 
the power to do it under this law; and if they have the power 
I see no reason why they can not proceed to exercise it, and I 
think that if it was the intention of the committee not to let 
| this commission have the power to extend the interest we ought 
to say so in this bill. 

Mr. REED. Mr. President—— 

The PRESIDING OFFICER (Mr. Srertrxg in the chair). 
Does the Senator from Tennessee yield to the Senator from 
Missouri? 

Mr, McKELLAR. I yield to the Senator. 

Mr. REED. I am not certain that it is recorded in the hear- 
ings, because a part of the hearings were taken down, and then 
there were a number of colloquies which were not recorded; but 
I can say to the Senator that the very purpose of the language 
to which he is now referring is to do the very thing he antici- 
pates might be done. The purpose is to leave it in the hands of 
the Secretary of the Treasury to extend the interest payments 
at will; and the bill as once agreed upon by the Senate com- 
mittee, if the Senator can have access to it, will disclose that 
the change made was made for the purpose I have indicated and 
could have had no other purpose. If the bill remains in discus- 
sion oyer to-morrow, I shall have something to say about that 
myself. 

Mr. SIMMONS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Teu- 
nessee yield to the Senator from North Carolina? 

Mr. McKELLAR. I do. 

Mr, SIMMONS. I wish to say to the Senator from Missouri 
that the proviso to which he refers as having been agreed to 
was presented to the Senate by me on yesterday. 

Mr. REED, The Senator did present it? 

Mr. SIMMONS. Yes. 

Mr. REED. Very well. ° 

Mr. McKELLAR. Mr. President, I shall not agree to any 
such provision. That will leave this indebtedness precisely as 
it is. It will be just as badly muddled as it is now. The only 
difference will be that we will have a lot of bonds the interest 
on which will or will not be payable, according to the directions 
of this commission; and if the Secretary of the Treasury has 
postponed the collection of the interest for nearly five years 
without any authority, what will the commission do when it has 
full authority to postpone it? The result will be that it will be 
in such a muddled condition that nothing will be done, and we 
will have a lot of bonds that are bearing no interest, a lot of 
securities that are not salable, that are not usable, that will not 
be of any practical value to this Government. What we ought 
to do is to go along and do what the law now provides, 

We are under a moral obligation on this debt matter. We 
borrowed this money from our own people to be loaned to these 
foreign Governments. We made a contract with our own 
people that we would lend it to these foreign Governments on 
exactly the same terms on which we borrowed it from them. 
If we change those terms so as to make better terms to our 
creditors, then we violate our moral duty to our own people, 
from whom we borrowed the money. On the other hand, if 
we make those terms harder upon our creditors, then we violate 
our moral duty to those ereditors as stated in those acts. The 
result is that we ‘can morally do nothing in this matter except 
to settle this indebtedness strictly in accordance with the con- 
tracts we made at the time of lending it, which consisted of 
the two acts, and further to provide that we will take bonds 
of similar tenor and effect for the past-due interest already 
accumulated, for the debts brought about by the sale of Army 
and Navy property, for the debts brought about by the sale of 
property of the Food Administration, and of some other organi- 
zations of our Government. That is the only thing that we 
can in honor do; and therefore I think that the substitute 
offered by the Senator from Nebraska [Mr. Norxis] is the only 
proper provision that we can put into the law at this time. I 
am going to read it right here. It is to- strike out the whole 
bill and to insert in lieu thereof the following: 

The Secretary of the Treasury is hereby authorized and directed to 
refund or convert the principal and interest of any obligation of any 
foreign Government now owing to the United States of America (inclnd- 


ing obligations held by the United States Grain Corporation, the War 
Department, the Navy Department, or the American Relief Administra- 
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tion), arising out of the World War, into bonds of such foreign Govern- 
ment in accordance with the law in force at the time such obligation 
was incurred. 

That is the sum total of our duty; and, as a matter of fact, 
if we go beyond that all that we do is to violate our solemn 
pledge, either to our own people or to those who borrowed the 
money from us. I take it that no one wants to violate a con- 
tract that we have made. I can not understand why we shouid 
want to do it. 

Mr. President, it has been suggested that the reason why it is 
desired to do it is that the international bankers have arranged 
the wording of this particular bill so that under it we can, in 
substance, remit the past-due interest on these debts. I am 
wholly opposed to any such remission of that interest. I am 
wholly opposed to the remission of these debts. I know that 
there has been a propaganda going on in this country for years 
to remit these debts. 

There are some gentlemen who honestly believe that it will 
add to our own prosperity to remit these debts. I am not one 
of those. I do not believe that we ought to remit them. I do 
not believe that we ought to be asked to remit them, I do not 
believe that it would do these European countries any good if 
we did remit them. I know that it would do the taxpayers of 
this country incalculable harm if we did do it; and I do not 
believe that any patriotic American citizen, if he will think 
about the matter, will for a moment believe that these debts 
ought to be remitted. 

Why this peculiar wording if there is not something behind 
this bill such as has been suggested, if it was not intended to 
put these bonds in a nonnegotiable state? When you have a 
commission to say when the interest shall fall due, you have a 
nonnegotiable bond; you have not a bond that you can sell on 
the market. As long as a commission has in its power the 
right to postpone the collection of interest on the bond you have 
a nonnegotiable bond. Why do that? What is the object of it? 
What is the purpose of it? It has not been explained. Why 
did you change your bill? Why did you take out of the bill the 
part of it that would make these bonds negotiable and put into 
it a provision which will make them nonnegotiable? What is 
the purpose of dealing with the matter in such a way? 

In some respects you have improved this bill as it came from 
the House; but you still have it in such a shape that it will 
produce a nonnegotiable security, even when it is taken, if 
you give this commission the authority that it now has under 
the bill. 

Mr. President, we do not want to be hard on these people, 
If anybody connected with the Government has verbally agreed 
that they are to have two years’ time or three years’ time from 
the close of the war, then let us give them that time, but let us 
not take a nonnegotiable bond. 

Mr. McCUMBER, Mr. President, why does the Senator say 
that the bonds which will be taken will be nonnegotiable? 

Mr. McKELLAR. I say that for the reason that they will 
be not only nonnegotiable but nonsalable. If you take a bond 
from Great Britain and leave it in the power of the commis- 
sion to extend the interest on it at will, even for the entire 
length of time that the bond runs, you have a nonnegotiable 
bond, because nobody will buy it. 

Mr. McOUMBER. But who on earth has ever contended that 
that power would be granted to the commission? 

Mr. McKELLAR. The Finance Committee has granted it. 

Mr. McCUMBER. Oh, no; the Senator is mistaken. There 
is nothing of that kind in the bill. 

Mr. McKELLAR. Let us see what your language says. I 
will read just what you have done: 

val of the President, the 
5 Na it . 3 or 5 Tena 
the time of payment of the principal or the interest, or both, of any 
obligation of any foreign Government now owing to the United States 
of America— 

That is absolute authority to the commission to extend the 
interest not only to 1947 but to any time that it sees fit; and 
if the commission were, with the approval of the President, to 
come in here and say that it had agreed with any foreign Gov- 
ernment under this act to extend the payment of the interest 
until the maturity of the bonds, we could not interfere with it, 
and it would be a perfectly good act under this authority. 

Mr. McCUMBER. Does the Senator contend that under that 
authority, after the commission had settled and received a bond 
with interest beginning to be paid at a certain time and paid 
annually or semiannually thereafter, there is any authority in 
the commission to provide that afterwards they can change that 
and fix a differet rate? ; 

Mr. McKELLAR. Why, absolutely. There is no such limit, 
I know that the Senator, as he stated yesterday or day before, 
thinks that after the commission acts, that ends its authority; 


but this bill does not limit the authority in any such way. This 


bill is absolute authority to the commission. I read again: 
ici extend the time of payment of the principal or the interest, or 


Mr. McCUMBER. Yes. 

Mr. McKELLAR. It does not limit the commission up to the 
time that it actually takes the bonds, but at any time during 
the life of the commission it has the right to extend the interest. 
Even though it may have made a contract with the foreign Gov- 
ernment, even though it may have taken the bonds, the commis- 
sion wouid still have a right to exchange those bonds and extend 
the interest to any time it saw fit. 

Mr. McCUMBER. If the Senator will allow me 

The PRESIDING OFFICER (Mr. Caraway in the chair). 
Does the Senator from Tennessee further yield to the Senator 
from North Dakota? 

Mr. McKELLAR. I shall be delighted to yield. 

Mr. McCUMBER. The only authority that is given is the 
authority to extend the time at which the principal shall become 
due—now the principal must become due in accordance with 
the terms of our own national obligations 

Mr. McKELLAR. Yes; there is a limitation on that. 

Mr. McCUMBER. Also to extend the time of the payment of 
the interest, not the interest on the new bonds that may be 
taken but the interest that shall be due and become due prior 
to the time that they accept the new bonds. The moment they 
accept any new bonds those bonds then, in their new form, be- 
come the property of the United States and can not be changed 
except by an act of Congress. I did state to the Senator that 
that was the intention and that it did not mean anything else, 
but that if any Senator thought it meant anything else I was 
not averse to agreeing to any amendment that anyone thought 
would be at all necessary to make that definite and certain. 
I think it is definite and certain now, and I simply wanted to 
disagree with the Senator on the proposition that they had 
such power under the proposed law. 

Mr, MCKELLAR. The Senator so stated on day before yes- 
terday; but I am compelled to believe under this broad lan- 
guage that the Senator is mistaken in his view of the matter, 
and I am glad to know that he will accept an amendment which 
will make it certain. There can not possibly be the slightest 
doubt, legally speaking, that this commission has the absolute 
power to extend the payment of the interest until 1947. There 
are no limitations upon its extension of interest. The Senator 
says that it may extend the principal but not the interest. The 
words are: 

And to extend the time of payment of the principal or the interest. 


Language can not make a thought plainer than that; and this 
commission could take these bonds and postpone the payment 
of any interest or all interest until 1947, and it would be a 
valid contract. 

Mr. McCUMBER. 
me—— 

Mr. McKELLAR. Les. 

Mr. McCUMBER. The Senator did not even read the entire 
contents of the section which bears on that matter. 

Mr. McKELLAR. No. I am going to read it, though, in a 
moment. 

Mr. McCUMBER. Let me make cear what I think the Sena- 
tor has omitted. $ 1 

Mr. McKELLAR. All right. 

Mr. McCUMBER. Let us take section 2: 

Sec. 2. That, subject to the approval of the President, the commis- 
sion created by section 1 is hereby authorized— 

To cut out any possible construction such as the Senator lias 
given, the committee recommended an amendment there. Tho 
House had inserted the words from time to time.” We cut 
out the words “from time to time“ 

Mr. McKELLAR. That is wholly immaterial. 

Mr. McCUMBER. So that there would be only once that 
they could take those bonds— 
is hereby authorized 

Not from time to time to refund,” but just to refund once. 

Mr. McKELLAR. It does not say so. 

Mr. McCUMBER. Let me finish it— 


to refund or convert, and to extend the time of payment of the 
principal or the interest, or both, of any obligation of any foreign Gov- 
ernment now owing to the United States of America— 


An obligation now owing to the United States of America— 
or any obligation of any foreign Government hereafter received by 
the United States of America (including obligations held by the United 
States Grain Corporation, the War Department, the Navy Department, 
or the American Relief Administration) arising out of the World War— 

Into what? > 
into bonds or other obligations of such foreign Government 


Mr. President, if the Senator will allow 
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In other words, we can take the interest and the principal 
of those obligations and give an extension, and take new bonds 
or other obligations of such foreign Governments— 
in substitution for the bonds or obligations of such Government now 
or hereafter held by the United States of America. 

It simply authorizes us to include that interest, to extend the 
time of interest, to extend the time of the principal, and to sub- 
stitute these new bonds, including’ the interest and the principal 
and what other time.is given, in lieu of old obligations, and 
when we receive those new bonds there is no authority what- 
ever given to do anything with them or with their interest 
yon than to hand them over to the Treasury of the United 
States. 

Mr. MeKELLAR. If that is the case then the Senator will 
certainly accept this amendment to go at the end of that sec- 
tion. The proviso reads as follows: 

Provided, That nothing contained in this act shall be construed to 
authorize or empower the commission to extend the time of maturity 
oft: such bonds or obligations due the United States by any foreign 
Government beyond June 15, 1947, or to fix the rate of interest at 
less than that fixed by existing law. 

I propose to add immediately thereafter the following: 

Or to extend the time of payment of the principal or of the interest 
after the bonds, with interest coupons attached, are once taken. 

Mr. McCUMBER. I have not the slightest objection to put- 
ting that in proper language at the proper place, if it is thought 
necessary, because there is no question that that is the meaning. 

Mr. McKELLAR. With the understanding that such an 
amendment will be accepted, I will pass on to something else. 

Mr. McCUMBER. The Senator can offer it. 

Mr. MCKELLAR. We will agree on the language. 

Mr. McCUMBER. I think that we can agree on an amend- 
ment of that nature, because that is what we all understand 
the present language to mean. 

Mr. MeKELLAR. The wording of the amendment just pro- 
posed by me is not accurate anyway, because the word 
„ coupons ” is in it, and that ought to be stricken out. 

Mr. SIMMONS. Mr. President 

Mr. MeKELLAR. I yield to the Senator from North Carolina. 

Mr. SIMMONS. I introduced an amendment, which I com- 
mented upon to some extent on yesterday. The proviso reads: 

That nothing contained in this act shall be construed to authorize or 
empower the commission to extend’ the time of maturity of ‘any such 
bonds or obligations due the United States by any foreign Government 
beyond July 15, 1947. 

That is the language of the bill. 
posed to add this: 

Or, without the consent or approval of Congress, to fix the rate of 
interest at less than 5 per cent payable semiannually, 

On yesterday, after I had concluded my argument, the Senator 
from North Dakota offered an amendment to that same provi- 
sion and at the same point at which I offered my amendment, 
adding these words: 

Or to fix the rate of interest at less than that fixed by existing law. 


That is satisfactory to me, as I stated-yesterday. 

Mr. McKELLAR. It is satisfactory to me. 

‘Mr. SIMMONS. I care nothing about the 5 per cent. I would 
just as soon, so far as I am concerned, have the interest 44 per 
cent, but the Senator left out the balance of my proposed amend- 
ment. I am going to suggest to the Senator now the balance of 
it, which I wish to add to the amendment which was agreed to 
yesterday. The antendment offered by the Senator yesterday 
and agreed to was us follows: 

Or to fix the rate of interest at less than that fixed by existing law. 

Now, I wish to add to that the following: 

Or, without the consent and approval of Congress, extend the time of 
payment of interest. 

‘Mr. McKELLAR. It would be entirely satisfactory to me, 
and I hope it will be satisfactory to the chairman of the com- 
mittee. 

Mr. SIMMONS. I think that is substantially what the Sena- 
tor has in mind, though I have not examined his amendment. 

Mr. McKELLAR. Oh, no; that is quite different. I favor 
the Senator's amendment, but it is quite different from the one 
I have offered and which has been virtually accepted. 

Mr. SIMMONS. I desire to say that if the Senator from 
North Dakota will accept as an addition to his amendment 
that part of my amendment which he did not include in his, 
I will personally make no further objection to the passage of 
the bill, although I would like to amend it in some other 
respects. : 

Mr. WATSON of Indiana. Mr. President, will the Senator 
state the amendment which he has in mind, which, if incor- 
porated in the bill, will cause him to vote for it? Some of us 
did not clearly understand it. 


At the end of that I pro- 


Mr. SIMMONS. I meant that the bill would be acceptable to 
me, but, of course, I did not include in that my bonus amend- 
ment, which I should also insist be added. I meant as to the 
bill itself, if that amendment were put in, it would be satis- 
factory to me. Now I-will state what it is. 

The amendment which I offered and which I said yesterday, 
in substance, was the only subject of controversy that I had 
to discuss, was to add, after the words “June 15, 1947,“ the 
time at which we fixed the maturity of these obligations and 
said it should not be extended any further, the words: 


Or without the consent and approval of Congress, fix the rate of 
interest at less than 5 per cent. 


The Senator from North Dakota amended that and accepted 
part of it by fixing the rate of interest at not less than that 
fixed by existing law. That is satisfactory to me, and I. so 
stated to him yesterday. But he left out that part of my 
amendment which provided for the semiannual payment of the 
interest. I am suggesting that it will be satisfactory to me if 
the Senator will add after the amendment which he offered 
yesterday and which was agreed to—that is, fixing the rate of 
interest at not less than that fixed by existing law—the fol- 
lowing: 

Or without the consent and approval of Congress, extend the time 
of payment of interest. 

Mr. McCUMBER. That is the only difference. The Senator 
is correct. I think we practically agreed on everything but 
that, and at one time, as between the Senator from North 
Carolina and myself, as a compromise matter we even agreed 
upon that proposition. But the whole question arises as to 
whether we shall say to the commission that no matter what 
the political condition or the financial condition of any country 
may be they must compel that country to issue a bond and to 
provide that it will begin to pay interest at the end of six 
months from the date of the issue of that bond. 

While that might be all right if we had only one of the most 
important countries to deal with, we are certain that we could 
not make that arrangement with all of the countries. If we 
provide for an extension of time not to exceed one or two years, 
then ‘every one of the countries would want the same exten- 
sion. I believe that it is quite essential that some discretion 
be given to the commission with reference not so much to the 
amount of interest or whether it is due annually or semi- 
annually, but when it shall begin to be paid. 

Mr. MCKELLAR. The difficulty about the ‘Senator's proposi- 
tion is that whenever we leave that discretion in the commis- 
sion we have a nonsalable bond. I called it a nonnegotiable 
bond. It is not nonnegotiable in the legal sense that it can 
not be negotiated, but it is a nonsalable bond, because no in- 
vestor would take such a bond. i 

Let us for a moment consider a railroad company issuing. a 
bend which has a provision in it that it has appointed a-com- 
mission which can defer or extend the time of the payment of 
the interest on the bond. How many purchasers of that kind 
of a bond could be found? Let that is what we propose to do 
here. It is proposed here to put it in the discretion of the 
commission to extend the interest payments on the bonds. 
The Senator will see that by accepting the amendment I have 
suggested it will remedy that defect. It will remedy that defect 
if the bonds are once fixed, but suppose this commission before 
it acts agrees to postpone the collection of the interest for 10 
years, then we have a nonsalable bond for 10 years, and that 
is all there is to it. 

The Senator from North Carolina wanted me to yield for 
him to reply just a moment, and I am glad to do so at this 
time. 

Mr. SIMMONS. I was simply going to call the attention of 
the Senator to that because of his remarks a few moments ago. 
The language that I used was without the consent or approval 
of Congress they shall not have the power to extend the pay- 
ment of interest. Under that language the Secretary would 
have power to go ahead and make a final and conclusive set- 
tlement of the indebtedhess of such of these foreign Govern- 
ments as were willing to agree to begin paying interest at once. 
But if he found it was necessary in some instances to extend the 
time of payment of interest that would not interfere with his 
going ahead and making a contract, but that contract would 
have to be approved by the Senate. 

Mr. McCUMBER. I understand the position of the Senator 
from North Carolina, but the Senator from Tennessee always 
gets back to his first proposition that under the bill as it now 
reads, after the bond has been taken the power is still in the 
law for the commission to change the time for the payment of 
interest fixed in the bond accepted by the commission. 

Mr. McKELLAR. That part has been corrected by the Sen- 
ator’s agreement to incorporate the amendment which I sug- 


1690 


CONGRESSIONAL RECORD—SENATE. 


JANUARY 25, 


gested, but the Senator does not fully understand me. My 
proposition is this: I understand that Italy is not in funds 
and would like to have an extension of time. Suppose the com- 
mission comes back with a lot of Italian bonds for the entire 
amount owed us by Italy, with the interest payment on those 
bonds to begin in 1932, on the ist of January 10 years hence. 
The commission under the bill has complete authority to do 
that very thing. It could make it 1943 when the interest pay- 
ments should start if it so desired. During that time of either 
10 or 20 years the United States would have locked up in its 
vaults some $2,000,000,000 of Italian bonds, that would be 
nonsalable and, of course, nonnegotiable, because the Govern- 
ment could not sell them under any circumstances. That is 
what I meant to say. 

Does not the Senator concede that this commission would 
have the authority to defer the payment of interest by Italy 
until 1982? I would be very glad to have the Senator’s opinion 
about that. 

Mr. McCUMBER. I will answer the Senator if he will give 
me time. 

Mr. McKELLAR. I am glad to do so. 

Mr. McCUMBER. The provision of the bill as it now is 
laid before the Senate fixes no time limit in which the interest 
must begin to be paid. 

Mr. McKELLAR. That is true. 

Mr. McCUMBER. That may be true. Now, the Senator can 
say, “ Why, they could grant until June 15, 1947.“ 

Mr. McKELLAR. That is true; and they can do so under 
this power. 

Mr. McCUMBER. We will say that they grant until June 
15, 1947, and then provide that all the interest and principal 
should be paid on the same day. If they made such a bond 
as that I will agree that they would have a great deal of diffi- 
culty in selling it unless they sold it extremely below par, and 
so low that it would be equivalent to a discount for the rate of 
interest and then something in addition to that. 

Mr. McKELLAR. It would be a nonsalable bond. 

Mr. McCUMBER. It would not be nonnegotiable. 

Mr. McKBELLAR. No; it would not be nonnegotiable in a 
legal sense, but it would be a nonsalable bond. 

Mr. McCUMBER. Yes; at least for any price within reason. 

Mr. McKELLAR. It would be a mere equity. 

Mr. McCUMBER. Suppose Italy said to the commission, 
“I am willing to pay 5 per cent; I am willing to give my bonds 
to-day, but I do not want the interest to begin to run or the 
first interest to be paid until July, 1924. I can meet it by July, 
1924, and if you will give me that time before the first inter- 
est begins to run I will execute the bonds now.” The commis- 
sion can answer one of two things. It can say, “ We will-ac- 
cept that and will make the bonds accordingly,” or it can say, 
“Very well, we will do that provided you will compute the in- 
terest up to the time that you say you can begin to pay and let 
us put that into the bond itself, so that we will not be losing 
any of the interest in those two years.” 

I assume that that would be more liable to be the kind of an 
agreement that any sensible set of men would make, and I 
must assume that the President of the United States, who must 
approve these agreements, the Secretary of the Treasury, and 
the four other good, intelligent, patriotic American citizens 
who will be confirmed by the Senate of the United States, will 
not make a ridiculous agreement, but will make one that the 
Senate of the United States undoubtedly would feel to be the 

right one if they knew all of the conditions that influenced the 
commission. 

So we must look at this proposed legislation from a reasonable | 
standpoint as to what the commission would probably do. The | 
Senator sees as well as I do the dangers of fixing a particular 
time at which the first interest must be paid, knowing that if 
it were put two or three or four years ahead every nation would 
ask for the privilege and we would not want to grant it to 
every nation. 

Mr. McKELLAR. The Senator appeals to what good, sensible, 
business men would do. We are in that attitude to-day. The | 
United States Senate in dealing with this matter is to deal | 
with it in a good, sensible, businesslike way. We have been | 
elected here for that very purpose. | 

Here is what is proposed to be done by the pending bill: | 

We give an unnamed commission, composed of five men to be | 


hereafter appointed, the power to extend the interest on 
$11,000,000,000 of indebtedness until 1947. The Senator says 
that as sensible men they are not likely to do it. If they are 
not likely to do it, why give them the authority to do it? Why 
ought the Congress to give this commission the authority to | 
extend this interest until 1947 on this entire indebtedness? 


The Senator said they are not likely to do such a thing. 
There are a great many people in this country who want to 
yield up the entire indebtedness, and if we give this commis- 
sion such authority, immediately there will be a propaganda in 
the country urging the commission, as the only safe way to 
handle the matter, to extend the interest payments until 1947. 

I say with such authority as that this indebtedness will be 
in an infinitely worse condition than it is to-day. We have their 
simple obligation to pay the principal that is due. We have no 
specific bond. We have no specific agreement to pay interest. 
They owe us the interest and it is accumulating all the time; 
but that is better than to surrender the matter to a commis- 
sion of undesignated men. 4 

We are delegating to that commission the authority of Con- 
gress to extend the time of payment for the whole term until 
1947. That ought not to be done. We would not be sensible 
business men if we did it. We wonld not be doing what our 
constituents have sent us here to do if we were to grant any 
such authority as that in reference to this enormous indebted- 
ness, and it ought not to be granted. There ought to be safe- 
guards placed around the matter. 

I am willing as to some of the debtor nations that their in- 
terest payments be extended for a reasonable time, but we 
ought not permit the proposed commission to extend the in- 
terest payments for the entire life of the bonds. If we do so 
we shall not be doing our duty by the American people. That 
is all I have to say about that. 

Now, Mr. President, I wish to ask the Senator from North 
Dakota a question. The committee has embodied in this bill 
the language “including obligations held by the United States 
Grain Corporation, the War Department, the Navy Department, 
or the American Relief Administration.” There are nearly a 
billion and a half dollars of past-due interest to be dealt with. 
Why did not the committee include that past-due interest as a 
part of the obligations for which bonds should be taken by the 
commission ? 

Mr. McCUMBER. That is included. . 

Mr. McKELLAR. Why not include it specifically? 

Mr. McCUMBER. The bill speaks of these obligations, both 
principal and interest, and then it includes the other obligations 
referred to; so, of course, it includes both interest and principal. 

Mr. McKELLAR. Would the Senator from North Dakota be 
willing to have the bill amended, beginning in line 4, page 2, so 
as to make it read in this way: 
hereafter received by the United States of America, including past- 
due interest, obligations held by the United States Grain Corporation— 

And so forth. In other words, only a few hundred million dol- 
lars are owing to us on account of the Grain Corporation and 
for the supplies sold by the Army, the Navy, and the American 
Relief Administration; but there are a billion and a half dollars 
of past-due interest. Why not specifically include that interest 


as a part of the outstanding obligations that shall be converted . 


into bonds? 

Mr. McCUMBER. The bill is not framed in that way for 
the reason that it is desired that it shall be properly phrased, 
so as to avoid the ungrammatical method of stating the same 
thing twice in the same sentence. 

Mr. McKELLAR. But there is no reference at all in any 
place in the bill to the billion and a half dollars of past-due 
interest. 

Mr. McCUMBER. Yes; there is. 4 

Mr. McKELLAR. Not at all; there is no specific reference 
to it; there is no place in the whole bill in which the billion and 
a half dollars of past-due interest is referred to, nor is there 
any specific authorization to fund that interest into bonds such 
as we propose to take for the principal indebtedness. 

Mr. McCUMBER. Let me read the language of the bill. 

Mr. McKELLAR. I shall be very glad to have the Senator 
point out any such provision as that to which I have referred, 

Mr. McCUMBER, Let us get back to section 2 of the bill, 
which reads: 

Sec. 2. That, subject to the approval of the President, the commis- 
sion created by section 1 is hereby authorized to refund or convert and 
to extend the time of payment of the principal or the interest, or both, 
of any obligation of any foreign Government now owing to the United 
States of America, or aay ob igation of any foreign Government here- 
after received by the United States of America (including obligations 
held by the United States Grain Corporation, the War Department, the 
Navy Department, or the American Relief Administration). 

The very first line on page 2 provides for the “time of pay- 
ment of the principal or the interest, or both,” not only of the 
obligations, funds for which were provided out of the proceeds 
of the sale of Liberty bonds, but also including the obligations, 
both principal and interest thereon, arising out of the other 
obligations which are mentioned, 


Why indulge in repetition when it is provided clearly and 
definitely that the past-due interest to which the Senator refers 
is included? 

Mr. McKELLAR. Mr. President, I am sure the Senator from 
North Dakota if he will examine the language embodied in the 
bill will not make that argument about it. Reading from sec- 
tion 2 of the bill, it provides: 

Authorized, to refund or convert, and to extend the time of payment 
of the principal or the interest, or both, of any. obligation. 

The words “the principal or the interest” there do not refer 
to the refunding or converting, but refer solely and alone to 
the extension of the time of payment. 

Mr. McCUMBER. The Senator is mistaken. The language 
is set off by commas, and the very purpose of the punctuation 
marks is to indicate exactly the opposite of what the Senator 
contends. 

Mr. McKELLAR. That may be the purpose, but, if it be the 
purpose, the provision it so poorly phrased as not to express it 
at all, because the power is confined to the extension of time 
in this language: 

And to extend the time of payment of the principal or the interest, 
or both. 

That relates merely to the extension of the time of payment 
and has nothing in the world to do with the refunding under 
the language “to refund or convert.“ 

Mr. President, I judge from the statement that was made on 
yesterday or the day before by the Senator from North Dakota 
that it is the purpose to increase the rate of interest on some 
bonds in order to make the bonds more salable, as I understood 
the argument of the Senator 

Mr. McCUMBER. On the contrary, I stated that that could 
not be done under the bill as it is now presented. 

Mr. McKELLAR. I understood the argument of the Senator 
two days ago to be to the effect that under this authority the 
commission could receive bonds of a higher rate of interest 
than provided under the acts of 1917, some of the rates being 
as high as 8 per cent, so as to make a salable bond, and in that 
way also to absorb some of the past-due interest. Did I mis- 
understand the Senator? 

Mr. McCUMBER. Now, let me make that clear. 

Mr. McKELLAR. I shall be very glad to have the Senator 
do so, if I misunderstood him. 

Mr. McCUMBER. I desire to make it plain to the Senator, 
if I possibly can, but because of my difficulty in following the 
Senator in his construction of the language of this bill, I am 
afraid that I shall have some trouble in agreeing with him 
even as to what my position was. 

Mr. McKELLAR. I shall be very glad to have the Senator 
restate his position, in order that we may have no misunder- 
standing about it. a 

Mr. McCUMBER. There is no question that while the 
amount of interest fixed on the foreign bonds may not be less 
than that provided for in existing law, it may be more. It is 
equally clear in another portion of the bill that the commission 
can not accept any payment and can make no contract which 
would authorize the payment of less than the actual amount 
due. Therefore, I said that it might have been a good policy 
to have given the commission the authority to provide for a 
greater rate of interest, so that the past-due interest might be 
absorbed into that, to the end that we could probably then sell 
the bonds at a higher rate of interest without a guaranty, 
provided there was a stipulation in the bonds that would re- 
quire that they should run for the full time, or, if they were 
redeemed before that time, that the country redeeming them 
would have to pay the entire amount, including the past due 
interest which was included; but I distinctly stated that, under 
the provisions of the bill which require the commission in enter- 
ing into contracts to provide for the payment of the entire 
principal and entire interest, they could accept no bonds which 
would give the right to the debtor nation to include in the bonds 
the past-due interest in a higher rate and then redeem them 
and prevent this country from obtaining the full amount that 
was actually due. Under the bill as it now stands the com- 
mission could not make an agreement of that kind. 

Mr. McKELLAR. Mr. President, I am quite sure that that 
is the Senator's opinion, but I am just as sure that under the 
provisions contained in the bill the proposed commission could 
do the very thing which the Senator says can not be done. 

This brings me, Mr. President, to the proposition that the 
only thing that we ought to do is to provide that the bonds of 
foreign Governments shall be taken under and in accordance 
with the terms of the acts under which the money was loaned 
and then, in addition, to provide authority to the commission 
to receive bonds for the past-due interest and for the indebted- 
ness of the United States Grain Corporation, for the War De- 
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partment indebtedness, for the Navy Départment indebtedness, 
and the indebtedness of the American Relief Administration, 
and stop right there. We ought not to enact a law under which 
the rate of interest may be changed, and the commission ought 
not to have the power to extend the time of the interest pay- 
ments. That time has already been extended quite long 
enough; it has been extended longer than we were asked to 
extend it; and, of course, if we continue to give authority to 
extend the time for the payment of the indebtedness, we know 
that it is going to be extended; there is not a particle of doubt 
that that is what the commission is for, namely, to extend this 
indebtedness. The international bankers of this country want 
to have it extended. They have appeared before the committee, 
as I understand, and have urged the passage of this bill, so it 
must be to their satisfaction. An amendment was put on to 
which they objected, and it was afterwards changed. ‘This bill 
is so worded as to permit the extension of the interest at will, 
and that ought not to be permitted. 

For these reasons I shall support very heartily the amend- 
ment offered by the Senator from Nebraska [Mr. Norris], which 
is a simple amendment, an honorable amendment. It is an 
amendment which provides that we shall stand by our agree- 
ments just as we made them; that we shall stand by our people 
from whom we borrowed the money; stand by the contract 
which we made with our people at the time of borrowing it; 
and stand by the contract that we made with the people to 
whom we loaned the money. It is the only honorable, straight- 
forward course to pursue. We ought not to give the commis- 
sion tlre enlarged powers which are proposed, and we ought not, 
above all things, to give the commission the right at will to 
extend this indebtedness to 1947. 


AGRICULTURAL CONDITIONS. 


Mr. SWANSON. Mr. President, if no other Senator desires 
to speak on the pending bill this afternoon, I wish to make a 
few remarks in connection with the condition of agriculture 
and the farmers of the country. 

Mr. President, the most important problem awaiting solution 
to-day is to relieve the depression existing in agriculture and 
to make farming permanently profitable. When agriculture has 
been sensibly and scientifically organized and placed upon a 
remunerative basis the most serious barrier to our material 
betterment has been removed, Experience discloses that every 
panic and every financial and industrial depression which has 
cursed this country invariably has been preceded by a great fall 
in agricultural products, and hence a great reduction in the 
profits derived from the farm. The severe panic of 1893, with 
its long-continued depression, was accompanied by the lowest 
prices that had ever previously been received for the varied 
agricultural products. No relief came from these distressed 
conditiqus until the prices of agricultural products increased 
and farming became again profitable. The beginning of the 
present frightful financial and industrial depression was first 
heralded by the great fall in the prices of all the varied agri- 
cultural products. No relief will come from these wretched 
conditions, as the past has clearly demonstrated, until the prices 
of farm products have greatly increased and this business again 
becomes profitable. The history of the past discloses this fact 
beyond contradiction. The reason of this is plain when you 
give the matter thoughtful consideration. One-fourth of the 
entire wealth of this Nation is invested directly in farming. 
Thirty-five per cent of our people are directly engaged in agri- 
cultural pursuits. If we add to these the varied industries that 
use the products of the soil in manufacturing, the mercantile 
establishments that traffic in farm products, the transportation 
and shipping companies which distribute these, and those in- 
dustries that furnish implements and supplies to the farmers, 
it may be fairly estimated that almost practically one-half of 
our population is either directly or indirectly dependent upon 
the prosperity of the farms. 

Agriculture is without doubt our basic and most important 
industry, and the prosperity of all of us is largely dependent 
upon it. When farming ceases to be profitable, the factories, 
mines, and other industries have lost their largest market, are 
compelled to close, and depression and business paralysis strike 
all of our industrial centers. The inability of the farmer to 
buy or sell causes the varied transportation companies to lose a 
very large part of their traffic. The farming communities, di- 
rectly or indirectly, furnish about 40 per cent of the traffic of 
the transportation companies. Thus railroads and the large 
shipping companies soon acquire the depression that afflicts 
agriculture. But for the farms the streets of the cities would 
grow in grass and be filled with hunger and want and crowded 
with unemployed. 

The most important of our problems to relieve the Nation 
from its present depression is to put agriculture on a lasting, 
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profitable basis. When this has been accomplished prosperity 
will again bless this Nation, and we will not be cursed by fre- 
quent recurring panics and financial distress. 

It is remarkable on examination to ascertain that the last 
products greatly to advance in price are farm products and the 
first to receive the severe shock of falling prices are farm 
products. This was strikingly illustrated during the last seven 
years, All other products had greatly increased in price long 
before farm products had a material advance, and the first 
great depression that came in falling prices came to these 
products. Thus, under present conditions, the agricultural in- 
terests enjoyed a much shorter period of prosperity than other 
industries. In rising prices what they buy advances earlier 
and much more rapidly than what they sell. This condition. 
detracts largely from their profits in prosperous years. When 
falling prices and depression come, they are confronted with a 
serious condition by having raised a large crop at great ex- 
pense which they are compelled to sell at a great loss, thus 
quickly eliminating all the profits made in the short period of 
prosperity. This was forcibly illustrated by the farmers’ crop 
of last year. This crop was a large crop. Providence. was 
generous and bountiful to the farmer. He had an unusually 
splendid crop, raised at more than double the cost of all 
previous crops, on account of the high prices he had to pay for 
everything he put into the making of it, so when falling prices 
and depression came his losses were immense, and he lost on 
this one crop more than he had made on the three previous 
crops. i 

The Department of Agriculture estimates this crop of 1921 at 
$5,675,877,000, which is $3,400,000,000 less than receipts for the 
crop of 1920 and $8,000,000,000 less than receipts for the crop of 
1919. This entailed a great loss. The Agricultural Department 
estimates that if a fair wage is allowed the farmer for his 
work in production and then 5 per cent on the capital invested, 
that the selling price received for the crop of last year would 
not return more than 50 or 75 per cent of cost of production. 
The evil effect of this great loss is seen to-day in idle factories, 
in bankrupt merchants, in reduced railroad traffic, in embar- 
rassed banks, and in general business depression. Every phase 
of our material national life is interested in returning prosper- 
ity to the farm. Banks, merchants, and manufacturers are, 
indeed, nearsighted and suicidal to their best interests if they 
do not recognize this and will not aid in putting farming on a 
stable and profitable basis. 

Mr. President, when we consider the products needed for 
mankind and which are indispensable to his comfort, life, and 
well-being, those of the farm surpass all others. With mankind 
requiring his products more than the products of all others, if 
farming was as well organized as other industries, the profits 
of the farm ought to at least equal, if not exceed, those of other 
channels of business. I have often thought that it was remark- 
able that in the long run farming, the most important and in- 
dispensable business to mankind, shows less profit to those 
engaged in it than in the secondary undertakings of mankind. 

A most careful estimate has been made of the value of the 
products produced per person engaged in agriculture and of 
those engaged in manufacture. This estimate, which is the 
most accurate and best that can be furnished, shows that in 
1899 the product per person of those engaged in agriculture 
was $340, and the value of products per person for that year of 
those engaged in manufactures was $930, Thus for the year 
1899 the value per annum per person engaged in manufactures 
over those engaged in agriculture was more than 250 per cent. 

In 1909 this estimate shows that the value of the product 
per annum per person of those engaged in agriculture was 8550 
and the value of product per annum per person of those engaged 
in manufactures was $1,100. Thus, for the year 1909 a person 
engaged in manufactures made twice as much as those engaged 
in agriculture. This estimate shows that for the year 1919 
the value of the product of those engaged in agriculture per 
person per annum was $1,540 and the value of the product 
per person per annum of those engaged in manufactures was 
$2,500. This was the most prosperous year that agriculture 
has known, and yet in that year a person engaged in manufac- 
tures, on the average, received $840 per year more than those 
engaged in agriculture. This disparity becomes more striking 
as we reflect that the hours of work of those engaged in agri- 
culture far exceed the number of hours per day of those engaged 
in manufactures. The farmer begins work almost before light 
and works until far into dark, and yet these statistics show that 
in these 20 years he received less than one-half of the compen- 
sation derived by those engaged in manufactures. 3 

When we reflect that the products of the farm furnish the 
raw material largely for the manufacturer, and are absolute 
necessities for mankind, it is remarkable that his compensa- 


tion should be so far less than those engaged in other industries. 
If we take the enterprises of this Nation, like banking, trans- 
portation, and merchandizing, we will find the disparity still 
greater. In the last 10 years farm indebtedness has more than 
doubled. The present low price of farm products has more 
than doubled lately this great increase. These dry figures tell 
more forcibly than language the injustice that has been inflicted 
upon the farmer and the heavy burden that he has been carry- 
ing. They tell more vividly than language the story of how 
the profits of his labor have been transferred into pockets other 
than his own. In them can be read the story of our last census, 
which discloses how the people have left the rural sections and 
are congregating in the great industrial centers, where com- 
8 for labor far exceeds that derived by working on the 
rm. 

Unless the farming business is organized on a better basis 
and the profits of the farm are made greater we will each year 
have less and less people in the rural sections and more and 
more in the great manufacturing and industrial centers. Un- 
less this is arrested and the profits of the farm are increased 
the day is not far distant when this Nation will cease to pro- 
duce its own supply of agricultural products, and we will be 
dependent upon other nations, and instead of being exporters 
of farm products we will be great importers. This day will 
mark a sad day in the history of our Nation and will add 
greatly to its trouble and bring national decadence, 

Mr. President, the question naturally presents itself, how 
has the farmer been deprived of his natufal superior advan- 
tages over other industries and been forced to obtain far less 
compensation for his efforts? There has been a great improve- 
ment in production in agriculture. Scientific methods have 
been inaugurated, modern machinery has been utilized, and 
the farmer has made a great advance in the development of 
production. It is in his wretched methods of selling and dis- 
tribution where his great losses occur, and these have pre- 
vented him from availing himself of his natural superior ad- 
vantages. 

A yay careful statistician has estimated that out of every 
dollar of farm products sold to the consumer the farmer 
gets only 38 cents; that 62 cents of this dollar goes to the other 
agencies tbat handle the products of the farm before it gets 
to the consumer. It is generally estimated that the cost of dis- 
tribution of the varied farm products to the consumer range 
from 50 to 65 per cent. In these estimates we read the story 
which largely tells the cause why farming is not as profitable as 
other industries. 

In Denmark, by a cooperative system of selling and distribu- 
tion, it only costs the farmer 10 per cent to sell and distribute 
the product of his farm. 

This great disparity between the cost of selling and distri- 
bution in this country and Denmark, amounting to almost 50 
per cent, vividly portrays the reason why farming is so much 
less profitable in America than it is in Denmark. In this coun- 
try, except in a few isolated cases, this system of selling and 
distributing has not been inaugurated. The farming that is the 
most profitable in this country is the farming whose products 
have been organized in a cooperative system of selling and dis- 
tribution, and this great cost in selling and distribution has 
been saved. The farmer is the only one engaged in any busi- 
ness who has no voice in fixing prices of things he produces. 
He has been compelled to take any price he can get. It is one 
business in which large production is penalized. Unless a fair 
and just system of cooperative selling and distribution is organ- 
ized in this country farming will become less profitable. The 
small farmer will more and more disappear, and the only farm- 
ing that will ultimately survive will be the immense farms 
organized on monopolistic principles. When this occurs it will 
mein great detriment and disaster to this country. The great 
mass of farmers can only be saved by a scientific, fair, and just 
system of cooperative selling and distribution. Such Federal 
legislation should be enacted to make this legally permissible, 
It is the only way to save the small farmers and prevent farms 
from being merged into large estates owned by a few. When 
this occurs this country will then be cursed with what has 
cursed so many civilized nations of the past—a large land mo- 
nopoly. 

Legislation should be promptly enacted and properly safe- 
guarded which will bring to the masses of the farmers the 
blessings and benefits to be derived from cooperative selling 
and distribution. 

Not only is the farmer under present conditions forced to 
sell at wholesale prices with great competition among them- 
selves, and thus at low prices, but he is compelled to buy at 
retail prices with consequent great increase of price to him. 
You can readily understand the present deplorable condition 
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of the farmer under the existing situation when you realize 
that what the farmer sells under this system has fallen more 
than 52 per cent and that what he buys has only fallen 23 per 
cent. The Department of Agriculture estimates that, taking the 
country as a whole, an acre of crops produced in 1920 will buy 
only 67 per cent of what the same acre produced in 1914 and 
only 60 per cent of what it produced in 1919. The yield of an 
acre of corn this year will only exchange for three-fourths as 
much as the five-year average before the war. This is the 
lowest in 20 years. A similar situation exists, if not worse, 
with oats. Thus, the farmer is seriously discriminated against 
both in selling and buying. These figures tell why his profits 
have disappeared and why he is cursed with losses. 

The farmer should also be permitted to buy cooperatively and 
thus get the benefits of reduced prices, thereby making great 
savings in the cost of production. When the farmer is enabled 
to purchase cheaper and sell and distribute cheaper it will 
result in a great benefit to the mass of consumers in this coun- 
try. Such legislation properly drawn and safeguarded, enabling 
the farmer cooperatively to sell and cooperatively to buy, will 
redound to the great betterment of the masses of the American 
people. 

But, Mr. President, no system of relief would be effective to 
agriculture unless this great interest had extended to it a 
larger and longer system of credit. A restricted and insufficient 
credit to our manufactures, industrial, and merchantile enter- 
prises would result in a great retardation of these varied in- 
dustries and produce instant depression. As important as is 
credit to furnish the lifeblood for such enterprises, it is far 
more important to agriculture. The turnover in manufacturing 
and commerce is far shorter than it is in farming. The turn- 
over in these enterprises is many times each year. 

The raising of an agricultural crop takes almost a year and 
its sale and distribution six months more. In our usual agri- 
cultural products completion of production, sale, and distribu- 
tion means a year and a half. In our stock-raising industry 
it takes a longer time than this, frequently running into sev- 
eral years before completion. Under these conditions agricul- 
ture needs more credit, and a longer credit, in order to be 
successfully conducted than do our other industries. The 
farmer in order to economically and successfully produce needs 
the loan of money for machinery, implements, and various 
improvements upon the farm, which would require several 
years before he would be able to pay. A large part of our farm 
products are exported to foreign countries for sale and dis- 
tribution, which requires some time before full payment there- 
for can be made. These conditions, which can not be denied, 
confronting our agriculture require the creation of a system 
of credits which can meet these needs and relieve the situa- 
tion. No-system of credit to the farmer can give him full 
benefit that does not include an extension for sale and dis- 
tribution along with production. The farmer’s transaction is 
not completed until his products have been distributed and 
sold. To extend to the farmer credit to enable him to produce 
and then to withhold it and not permit him to sell and dis- 
tribute is to put him completely at the mercy of speculators 
who have the means to buy hat he is forced to sell. One rea- 
- son that farming has not been as profitable as other businesses 
is that the farmer has not been given sufficient credit to com- 
plete his transaction by sale and distribution, but he has been 
forced to sell in a few months the products of his farm to rich 
speculators able to hold them for higher prices and reap the 
profits. This should not be permitted. A certain and suffi- 
cient part of our credit facilities should be set aside for the 
movement of crops and should be made available for the 
farmer. With our banking resources equal almost to that of 
the rest of the world, we are amply able to furnish our credit 
facility to the farmer to raise, sell, and market his products in 
an orderly way with the best possible results. It is an out- 
rage to deny him the credit facilities that are now obtained by 
dealers, jobbers, and speculators in his products. The farmer 
is entitled to the credit and our resources are amply able to 
provide it. ` 

Mr. President, every effort should be made to furnish credits 
by which industrious and frugal farmers can buy farms, im- 
prove them, and thus become freeholders, This constitutes the 
most splendid citizenship of the country. 

The great Federal reserve system extended many benefits to 
the farmers never before possessed by them. All benefits given 
them under this system should be further extended and the 
system should be administered in the most liberal way to carry 
out the benefits conferred upon agriculture in this great meas- 
ure. I believed at the time, and so stated repeatedly to mem- 
bers of the Federal Reserve Board, that I thought further ex- 
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tension of credits to farmers during the last year, when farm 
prices were falling with such disastrous results to the agri- 
cultural interests, and a lower rate of discount than that given 


by the Federal reserve banks would have gone far to relieve the 


Situation at that time and would have greatly lessened the 
depression to farming and all business and enterprises in the 
country. I believed and urged at that time that the farmers, 
being unable to sell on account of the cessation of foreign mar- 
kets, should have credits extended so as to give them longer 
time for the sale and distribution of their products. I believe 
if this had been done that the business situation would have 
been far more encouraging than it was then and is now. 
Believing that agriculture, which is such a basic industry and 
upon the prosperity of which all others are so greatly dependent, 
should be fairly represented in the Federal reserve system, I 
supported and did what I could for the passage of the amend- 
ment recently passed giving representation to agriculture along 
with commerce and finance upon our Federal Reserve Board. 
Recognizing that the farmer needed longer credits for the 
purchase of his home or farming implements, machinery, and 
improvements, Congress passed a measure known as the Fed- 
eral farm land bank act. I earnestly supported this measure 
and did all I could to secure its passage. It has been beneficial 
in its results. It has proven its usefulness in many directions. 
These banks should be given larger resources and their 
usefulness further extended. These banks, properly organized 
and operated, made large and resourceful, would bring untold 
benefits to the agricultural interests and all other enterprises 
of our country. A system should be devised, either independent 


of or a part of the Federal reserve system, which would extend 


to the farmers, upon a safe and sound basis, a larger and longer 
personal credit. This can be made secure by a proper State 
or National warehousing system, with a proper and fair credit 
on farm products deposited and the issuance of certificates as 
security. These certificates properly graded, secured, and in- 
sured, furnish a safe basis of credit, as the products repre- 
sented are indispensable for the world's life and comfort. When 
farming is organized on a businesslike and scientific basis like 
other industries the products of the farm will become a safer 
basis of credit for a limited period than the products of the 
factory. Frequently the products of a factory, on change of 
style and depreciation, become as unsalable and undesirable as 
any farm products. All that is needed to make farm products 
form as safe a basis for credit as products of the factory is for 
the farm to be organized equally as well on a business basis. I 
believe a just and fair system of cooperative buying and selling 
will enable the farming business to be thus established. A 
proper system of State or National warehouses to be effective 
should have farm products fairly and properly graded. This 
grading should be done by persons who will do it justly and 
fairly to the seller and the buyer. The complaint of the farmers 
in the past is that this grading has been done for the benefit of 
the buyer and unjust to the seller. Frequently the wheat 
graded to the farmer has been sold to the consumer at a far 
higher grade than the farmer was paid for. Some of the ele- 
vators disclosed that often first grades of wheat sold to con- 
sumers far exceed the number of bushels of first grade paid 
for to the farmer. This should not be permitted, and there 
should be no question of the fairness and justice in grading. I 


hope to see enacted at this session of Congress these legislative 


measures of reform extending proper and legitimate grades to 
the farmer which will permanently relieve the situation and go 
far toward making farming stable and permanently profitable, 
The farming communities should also have provided better 
wholesale terminal facilities for handling surplus at large 
primary markets and more thorough organization of depots of 
distribution at large consuming centers of the country. 

Mr. President, no effective or lasting relief can come to the 
farmers until they are provided with a cheaper and better sys- 
tem of transportation. It is useless to disguise the fact that 
much of the present depression in agriculture and industry is 
dae to excessive freight rates now paid to our railroads for the 
transportation of farm and other products to the markets. 
Freight rates for farm products have increased in an average of 
80 per cent since 1913. The increase on live stock is much 
greater than this. I have seen an estimate, which I assume to 
be correct, made by the economic committee of the Georgia 
Farm Bureau Federation, that the average freight rate per ton 
on live stock and farm products in 1913 was $3.74, and in 1920 
was $6.74, and that for the year 1920 the increased cost for 
freight rates over those of 1913, either to be deducted from the 
price of purchasers or added to the price paid by consumers, or 
both, amounted to $599,094,719. This is the estimated increased 
cost for one crop movement in that year. 
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This will give us an idea of the amazing increase of freight 
rates upon farm products, and it can but have a most injurious 


result upon the profits derived from farming. Many cases 
were disclosed before the Joint Commission of Agricultural In- 
quiry, directed in this Congress, where the freight rates upon 
many products were equal to the price received. Many cases 
were disclosed where the freight rates were one-half of the 
price received, and many cases were less or more. The railroads 
get a much larger proportion of the value of farm profits. Farm 
proflucts are reduced greatly in value while railroad rates are 
stationary. The inquiry disclosed to this commission that the 
present freight rates are entirely too high upon agricultural 
products and have resulted in the great retardation of agri- 
culture and prevented the shipment and rapid sale and dis- 
tribution of farm products. Many cases were disclosed where 
farm products were allowed to rot on the farms because the 
freight rates were equal to, if not exceeding, the price received 
for the products. These rates have been so excessive that it 
has prevented many shipments over the railroads and thus has 
worked to the detriment of the railroads. Their profits have 
been far less than they would have been with a fair and reason- 
able rate. 

These excessive rates have permitted foreigners, who had 
cheap water transportation, to drive our farmers out of the 
markets of cities on the seaboard. Especially is this true of 
the shipment of farm products from South America. The effect 
of these high freight rates is practically to double the distance 
of the farm from the market. It has dislocated long-established 
markets, disarranged business, and produced chaos. These rates 
must be reduced and should be fixed with a fair consideration 
of the development and prosperity of agriculture. 

The interests of the railroads are inseparably connected with 
the prosperity of agriculture and they should not be permitted 
to charge rates which are equally injurious to themselves and 
te the farming interests. If they are so shortsighted as to pursue 
such a suicidal policy, they should not be: permitted to do so. 
The recent reduction of rates upon agricultural products was a 
step in the right direction and should be extended in territory 
and made greater in amount. As agriculture furnishes a very 
large part of the business of the railroads, this great interest 
should be properly represented upon the Interstate Commerce 
Commission, so that it should be permitted to receive fair and 
just treatment. The best interests of not only agriculture but 
the entire country demand this. The misfortunes of the rail- 
roads have come largely from the misfortunes of farming. 
Their improvement will not come until improvement in agricul- 
ture occurs. Agriculture being dependent upon the railroads for 
access to the markets and for returns upon the products shipped, 
these rates should be regulated fairly and justly to the farming 
interests. 

In addition, it must be remembered that our farm products 
must meet the farm products of other nations of the world. 
High freight rates here to the port of shipment causes inability 
to meet foreign competition. When foreign competition is not 
met in the markets of the world it means a large surplus here 
unsold. ‘This means further depression in agriculture, further 
loss, and further curtailment of the purchase of goods and 
shipment of goods by the farming communities. The failure to 
ship abroad ultimately will make a balance of trade against us 
to be met by shipment of gold abroad. This means banking and 
financial trouble and disturbance. Thus from whatever stand- 
point we view it the interests of the farmer and the interests 
of all our varied enterprises demand that agriculture must and 
should have a fair and reasonable freight rate, which if not 
given must result in serious detriment to all sections and all the 
varied interests of our country. I am satisfied that high freight 
rates have been one of the causes that have largely contributed 
to a great reduction in our foreign commerce and exports. 
Freight rates must be promptly reduced. 

Mr. President, no system of transportation can be complete 
as far as our farming interests are concerned unless it is sup- 
plemented by a splendid system of public roads. The farmers 
can not produce economically and profitably unless they have 
good roads over which to haul their products from farm to 
depot. It is estimated that the average haul of the products of 
the farm to depot is 9.41 miles. It is also estimated that where 
these roads are bad and muddy it costs almost as much to the 
farmers to haul their products to the depot as it does from the 
depot to the markets for sale and distribution. Thus, with 
high cost to the farmer on the road from the farm to the depot 
and the increased freight rates, we can readily understand why 
his profits so rapidly disappear. ‘The first bill I introduced in 
Congress was one providing for the Federal Government to co- 
operate with the States in improving public roads. One of the 
first speeches I ever made in Congress was in advocacy of this 


plan. I supported in every possible way, and was on the com- 
mittee and the conference committee that prepared the present 
road plan of Federal aid to public roads. I believe this Federal 
aid to public roads should be continued and increased as rapidly 
as our financial conditions will permit, that farms may be 
brought into closer touch with the cities and depots for the 
shipment and sale of their products. This is indispensable to 
the successful and profitable operation of farms—a part of the 
transportation system so badly needed by them. 

Another matter in which I am deeply interested as part of 
the transportation system for farmers is the parcel post. This 
system should be further extended and improved. I was a 
member of the joint commission which investigated the subject 
and reported the present system of parcel post, which report was 
adopted by Congress. This has been most beneficial to the 
farmers, and it should be further extended and enlarged. 

As a part of the parcel-post system for farming communities 
it is necessary to continue and enlarge the rural free delivery 
system. Parcel post in the country is impossible without a 
continuance and extension of this system. With rural delivery, 
parcel post, good roads, and fair and just freight rates, and 
good, prompt, railroad service the domestic transportation for 
our agriculture will be secured. But agriculture needs addi- 
tional cheap and efficient transportation. A large part of our 
agricultural products must find sale in foreign markets, and in 
order to reach foreign markets we must have ocean transporta- 
tion. In order to meet our competitors ocean transportation 
must be reasonable, prompt, and regular. We have now the 
second largest merchant fleet in the world. With this merchant 
fleet our great agricultural and commercial interests have the 
facility of reaching foreign markets and successfully meeting 
their competitors. We can never have foreign trade in agri- 
culture, mine, or factory successful and remunerative when we 
are dependent upon other nations for our ocean transportation, 

To be dependent upon another nation for transportation would 
be like two competitive department stores in a city, one store 
being dependent upon the other for the delivery of its goods 
sold. The store that was dependent upon its competitor for 
the delivery of its goods would not survive many years of the 
competition. The preference given to the sale of its own goods 
over those of the competitor would soon drive the dependent 
concern from business. This was the condition we were in as 
to foreign markets when we did not have our merchant marine 
for the delivery of our own goods. This great merchant marine, 
built up by so much money and sacrifices to the American peo- 
ple, should be used for the development of our foreign trade 
from factory, mine, and agriculture. When the work of this 
great merchant marine is properly organized and efficiently run, 
it will insure our agricultural and commercial prosperity. Its 
success is interwoven with our own success. 

Mr. President, agriculture can be benefited in other direc- 
tions. The work of our statistical division of the Department 
of Agriculture should, be further extended—broader and 
more accurate statistics can be obtained. As it takes a year 
for the farmer to raise his crop, and since when he once com- 
mences raising it he is compelled to complete it or else he sus- 
tains a great loss, it is of the utmost importance that he should 
have his statistics regarding the condition of the world’s war- 
kets pertaining to his crops before he commences his crops. 
Farming in its best phases is a great venture, and one of the 
most effective ways of lessening the risk incident to farming 
is providing the farmer with complete statistics both in this 
country and other countries as to the conditions of the crops 
he is engaged in raising. IL have always believed that farming 
could be greatly improved by the procurement of these statis- 
tics. 

The Government should also make more experimental and scien- 
tific investigations for the benefit of agriculture which should 
be more generally distributed. The risk and expense of these 
experiments should be incurred by the Government. The ex- 
tension of this would be a great benefit to farming and result 
in a greater production, and would enable him more success- 
fully to overcome difficulties he encounters in connection with 
insect and other pests which destroy the crops. The Govern- 
ment can well aid in such commendable work. 

In addition to that, our Government should have agricultural 
attachés in order to obtain statistics and to find markets for 
our products in the principal foreign countries producing and 
consuming agricultural products. These would give us statis- 
ties in regard to production in other countries and aid in pro- 
curing markets and let us know where profitable markets can 
be found. This work would bring great benefits to the agri- 


eultural interests if properly developed and operated. 


Mr. President, no system of farm life or development would 
be perfect without increased educational facilities in every 
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farming community. Rural high schools, increased facilities 
for primary schools, instructive agricultural schools and ex- 
perimental stations should be more extensively set up in rural 
sections. These are indispensable and in order to make rural 
life complete and successful the best educational facilities 
should exist in the country. : 

Mr. President, these are some of the urgent measures for bet- 
terment of farming and which I hope to see promptly enacted. 
There are some others which could be enumerated, but these are 
the most pressing and urgent. I have and will continue to co- 
operate with those interested on both sides of this Chamber in 
the procurement of this legislation, I favor these measures as 
an act of justice to the farmer, putting him in a position of 
equality with other industries of the country, and which we 
believe will go far toward stabilizing farming and making it 
permanently profitable. I believe until this is done there can 
be no betterment of our material and financial conditions, and 
that the very best interests of this country demand that agri- 
culture should be made one of the stable and profitable indus- 
tries of this Nation. Until this is done we will be cursed with 
financial panics, curtailed markets, lessened sales, and general 
business depression. Agricultural prosperity means national 
prosperity, a healthier, stronger, and better Nation. 

Mr. McCUMBER. Mr. President, I wish to thank the Sen- 
ator from Virginia for his splendid argument in favor of the 
bill which I introduced yesterday providing for a general and 
comprehensive system of marketing of all farm products. I 
bespeak for the Senator that he will study that bill and will 
advise with me, and that we may join our efforts in securing 
legislation along the line of a complete and comprehensive sys- 
tem of marketing and distribution of farm products under Goy- 
ernment supervision. 

Mr. SWANSON. Mr. President, I wish to state to the Sen- 
ator from North Dakota that while I am not acquainted with 
the details of the bill to which he refers, yet I assure him that 
I shall earnestly cooperate with him in having enacted into 
legislation the suggestions contained in my speech to the Senate 
this afternoon. 

PRESIDENTIAL APPROVAL. 

A message from the President of the United States, by Mr. 
Latta, one of his secretaries, announced that on January 21, 
1922, the President approved and signed the bill (S. 2776) to 
authorize the construction of a bridge over the Columbia River 
at a point approximately 5 miles upstream from Dalles City, 
Wasco County, in the State of Oregon, to a point on the opposite 
shore in the State of Washington. 

REPORT OF BOARD OF DIRECTORS OF PANAMA RAILROAD co. (S. DOC. 
NO. 120). ‘ 

The PRESIDING OFFICER (Mr. Heriin in the chair) laid 
before the Senate a message from the President of the United 
States, which was read, and, with the accompanying report, 
referred to the Committee on Interoceanic Canals and ordered 
to be printed, as follows: 

To the Congress of the United States: 

I transmit herewith, for the information of the Congress, the 
Seventy-second Annual Report of the Board of Directors of the 
Panama Railroad Co., for the fiscal year ended June 30, 1921, 

WARREN G. HARDING. 

THe Warre House, January 25, 1922. 

ADJUSTMENT OF FOREIGN LOANS. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 8762) to create a cOmmission au- 
thorized under certain conditions to refund or convert obliga- 
tions of foreign Governments owing to the United States of 
America, and for other purposes. 

Mr. McCUMBER. Mr. President, I understand there is no 
Senator ready to proceed with the discussion ef the pending 
bill. I hope that after we have had a short executive session 
we will recess until to-morrow, and that if possible we may 
complete the discussion of the measure to-morrow and pass 
the bill. 

EXECUTIVE SESSION. 

Mr. CURTIS. I move that the Senate proceed to the consid- 
eration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent in 
executive session the doors were reopened. 

; RECESS. 

Mr. CURTIS. I move that the Senate take a recess until 12 
o'clock to-morrow. 

The motion was agreed to; and (at 5 o'clock and 12 minutes 
p. m.) the Senate took a recess until to-morrow, Thursday, Jan- 
uary 26, 1922, at 12 o'clock meridian. 


NOMINATIONS. 
Executive nominations received by the Senate January 25, 1922. 


UNITED States CoAst GUARD, 

Lieut. Commander Andrew J. Henderson to be a commander, 
to rank as such from January 19, 1922, in place of Commander 
H. B. West, retired. 

Lieut. Thaddeus G. Crapster to be a lieutenant commander, 
to rank as such from January 19, 1922, in place of Lieut. Com- 
mander A. J. Henderson, promoted. 

REGISTER OF THE LAND OFFICE, 
Walter Spencer, of Craig, Colo., to be register of the land office 
at Glenwood Springs, Colo., vice Dallas C. Weyand, removed. 
PROMOTIONS IN THE REGULAR ARMY. 
MEDICAL CORPS. 
To be captains. 

First Lieut. Foster Cannon Howard, Medical Corps, from 
January 17, 1922. 

First Lieut. Charles Francis Shook, Medical Corps, from 
January 17, 1922. 

CHAPLAIN. 

Chaplain Julius Joseph Babst to be chaplain with the rank 
of captain from January 19, 1922. 

APPOINTMENTS, BY TRANSFER, IN THE REGULAR ARMY. 
AIR SERVICE. 

Lieut. Col. Arthur George Fisher, Cavalry, with rank from 
April 23, 1921. 
jon Burt Eugene Skeel, Infantry, with rank from July 1, 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate January 25, 
1922. 
POSTMASTERS, 
CALIFORNIA, 
George W. Bull, Weed. 
ILLINOIS. 
Lewis D. Leach, Bridgeport. 
Henry M. Fritscher, Dieterich. 
Leonard Ott, Prophetstown. 
Herbert L. Rawlins, Thomson. 
KANSAS. 
Maud Aten, Goodland. 
Walter Holman, Sharon. 
MARYLAND. 
Benjamin F. Woelper, jr., Baltimore. 5 
MICHIGAN. 
Perry F. Powers, Cadillac. 
Robert H. Benjamin, Mackinac Island. 
NEW HAMPSHIRE, 
Myrtle M. Marsh, Greenville, 
James E. Collins, Lisbon. 
Almon W. Eaton, Wolfeboro. 
NORTH CAROLINA. 
Pearle R. Luttrell, Shulls Mills, 
William A. Goodwin, West Durham, 
OREGON, 
Stephen A. Easterday, Clatskanie. 
Ronald G. White, Falls City. 
Ronald E. Esson, Sandy. 
Frank B. Hamlin, Springfield. 
Edgar B. Watters, Stayton. 
SOUTH CAROLINA, 
Edward W. Shull, New Brookland. 
TENNESSEE, 
Mabel W. Hughes, Arlington. 
TEXAS, 
Clarence V. Rattan, Cooper. 
Florence B. Burke, Elgin. 
Jerra L. Hickson, Gainesville. 
Simon J. Enochs, Georgetown. 
Alonzo Phillips, Loraine. 
Ruby E. Butler, Odem. 
Alphonse A. Bast, Robstown. 
Wade Arnold, Wellington. 
UTAH. 
Joseph F. MacKnight, Price. 
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HOUSE OF REPRESENTATIVES. 
Wepnespay, January 25, 1922. 


The House met at 12 o'clock noon and was called to order 
by the Speaker. 

The Chaplain, Rev. James Shera Montgomery, D. D., offered 
the following prayer: 


~ Gracious Lord, we know there is power and there is virtue 
in Thy love which never ceases. We have not lived up to Thy 
blessed benedictions. As a Father Thou art great to provide 
and most gracious to forgive. O it is a comfort to know that 
there is redemption as well as a providence. For the goodly 
measures of health and strength we thank Thee. Do Thou 
accept this expression of our gratitude as our hearts’ testimony. 
Surely wide is mercy’s door and loud is wisdom’s call. Hear 
us now while we whisper our vows of fidelity to all the vital 
needs of our country. In the name of Jesus. Amen, 


The Journal of the proceedings of yesterday was read and ap- 
proved. 
STATUE OF GEN. E. KIRBY SMITH. 


Mr. SEARS. Mr. Speaker, I ask unanimous consent to ad- 
dress the House for five minutes. 

The SPEAKER. The gentleman from Florida asks unani- 
mous consent to address the House for flve minutes. Will the 
gentleman say on what subject? 

Mr. SEARS. It is on a concurrent resolution accepting the 
statue of Gen. B. Kirby Smith. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. SEARS. Mr. Speaker, in 1918, as I recall, the State of 
Florida presented to the United States Government the statue 
of Gen. E. Kirby Smith, one of her most distinguished sons. For 
reasons unknown to myself, I am informed this statue has never 
been accepted by the Government, and I therefore trust unani- 
mous consent will be given for the passage of the concurrent 
resolution which I am sending to the Clerk’s des’: to be read 
for the information of the Members. 

As my colleagues know, I have never made a sectional speech 
since I have been in Congress, and while I knew my course was 
right along this line, after reading the life of this distinguished 
son of Florida, I am more convinced than ever that my course 
has been correct. As I have often stated, there should be no 
North, no East, no South, no West, and we should be a united 
Union, as our people are one, and to make sectional speeches can 
but do harm. 

I shall not ask the House to go through the formality of un- 
veiling Gen. Kirby Smith's statue, which has been in the Stat- 
uary Hall of the Capitol for several years, because of the 
length of time that has elapsed. However, I briefly desire—in 
justice to the memory of Gen. Kirby Smith—to give you a short 
history of his life. 

In 1821, the father of this distinguished general was appointed 
judge of the superior court of Florida by President Monroe and 
immediately removed to that territory and fixed his residence 
at St. Augustine. On the 16th of May, 1824, there was born to 
him this distinguished son, who, though descended on both sides 
from Connecticut people, was a native southerner. When a 
young man he entered the Alexandria Boarding School, which 
was at that time a training school for students who desired 
admission to West Point. 
where he was graduated with honors. He played a distinguished 
part in several of the Indian wars, but his most distinguished 
service for the Union was during the Mexican War. When the 
War between the States came on, although many of his relatives 
were in the Union Army, which was natural, as they lived 
north of the Mason-Dixon line, Gen. Kirby Smith was true to 
the State of his birth, resigned his commission in the Federal 
Army, offered his services to his native State, and joined the 
forees of the Confederacy. 

Several resolutions were introduced in the Confederate Con- 
gress, in 1864, evidently for the purpose of annoying the Presi- 
dent of the Confederacy, asking for an investigation of Gen. 
Kirby Smith, and to show you in part in what high esteem he 
was held I quote the resolution which was passed by the Con- 
federate Congress: 

Resolved, That Gen. E. Kirby Smith has distinguished his adminis- 
tration of the trans-Mississippi department by his justice, his firm- 
ness and moderation, his integrity and conscientious regard for law, 
his unaffected kindness to the people. the protection of their rights 
and the redress of their wrongs, and has thus won the confidence of 
congress. That the thanks of congress are due and are extended to 
Gen, E. Kirby Smith and to the commanders of the armies, Gen. Sterling 
Price, in Arkansas, and Gen. Richard Taylor, in Louisiana, and to all 
officers and soldiers of their commands for the brilliant campaign in 
Arkansas and Louisiana in the months of April and May, 1864. That 


the president be requested to communicate these resolutions to the 
officers named and to the armies of the trans-Mississippi. 


From there he went to West Point, | 


As evidence of the character of this great man and to show 
you that he was not only a brave and fearless fighter but aiso a 
good loser, I quote you, in part, the following, which was per- 
haps his last communication to what was left of his command: 


Your present duty is plata. Return to your families. Resume the 
occupations of peace. Wield obedience to the laws, Labor to restore 
oea inane 2 by ce 1 — SANDIA to give security to life 

rop A nd may God in is mercy direct you aright a 
the wounds of our distracted country. 7 RYE AANRAAI 


Just after the.war he wrote a private letter to Gen. Grant, 
in which he stated, in part, as follows: 


I am most anxious te return and am determined that I will do so if 

facticable. I see that a change is taking place in the policy of the 

overnment. The organization of the State governments and the end 
of military rule can not be long delayed. The South is too important 
an element in the political organization not to be conciliated and courted 
ef the Government. Her coalition with the Democratic Party of the 

orth is the aim of the President and will soon be accomplished with 
the ultimate triumph of those principles which we failed to establish 
with the sword and bayonet. 


A few weeks later he wrote another letter to Gen Grant, 
much in the same strain, in which he said: 

I did not fight for the Negro nor for the perpetuation of sì i 
I took up arms through a sense of duty and Ia Berens of rinciples 
bby ee SUEDI piopi 2 shall . a not by force of arms by 

e awakened sense o e e 0 e United § aj 
interests and to wisdom. l De 

These show the true character of the man. 

The SPEAKER. The time of the gentleman from Florida 


| has expired. 


Mr. SEARS. Mr. Speaker, may I have two minutes more? 

. The SPEAKER. The gentleman from Florida asks unani- 
mous consent to proceed for two minutes more. Is there 
objection? 

There was no objection. 

Mr. SEARS. Shortly afterwards he was restored to citizen- 
ship and established a school at New Castle, Ky., which he 
conducted wisely. In 1870 he became chancellor of the Uni- 
versity of Tennessee, where he still pursued and followed his 
high ideals. In 1875 he went to the University of the South, 
at Sewanee, and there he rounded out the great work for the 
betterment of the young men of the country. 

On the 28th day of March, 1893, the spirit of this great gen- 
eral and educator “passed over the river to rest in the shade 
of the trees,” and in order that you may know the life that 
he lived it is only necessary for me to say his last words, so 
far as history records, were, “ Yea; though I walk through the 
valley of the shadow of death, I will fear no evil.“ 

To my mind that part of the biography of his life which 
stamps him as a truly great man are the beautiful letters which 
he wrote to his father and mother throughout all of the years 
of his life, and especially those written prior to the beginning of 
the Civil War. 

In memory of such a man Florida presents this statue to the 
United States Government, and I sincerely hope it will be 
accepted and that the concurrent resolution will be unanimously 
adopted. 

I send this resolution to the Clerk’s desk, and ask unanimous 
consent for its immediate consideration. [Applause.] 

The SPEAKER. The gentleman from Florida asks unani- 
mous consent for the immediate consideration of the resolution. 
Is there objection? 

Mr. SEARS. Mr. Speaker, it is in the usual form. 

Mr. MANN. Reserving the right to object, let us know what 
it is. I do not think it ought to come up in this way. 

Mr. SEARS. Mr. Speaker, I ask that the concurrent resolu- 
tion be read. 

; The SPEAKER. The Clerk will report the concurrent reso- 
ution. 

The Clerk read as follows: 


House concurrent resolution 42. 

Resolved by the House of Representatives (the Senate concurring), 
That the thanks of Congress be given to the people of Florida for the 
statue of Gen. E. Kirby Smith. 

Resotred. That the statue be accepted, to remain in the National 
Statuary Hail, in the Capitol of the Nation, and that a copy of these 
resolutions, signed by the presiding officers of the House of Repre- 
sentatives and Senate, be forwarded to his excellency the governor of 
the State of Florida. 

The SPEAKER, Is there objection to the present considera- 
tion of the resolution? 

Mr. MANN. What has been the practice in the past? Has it 
not been usual to have these resolutions come from the Commit- 
tee on the Library, and does not that add a little bit to the value 
of them? 

Mr. SEARS, I understand that has not been the usual prac- 
tice. So far as I can understand, this is the usual practice in 
asking for the acceptance of the statue, because it has been in 
Statuary Hall since 1918. 


J 
f 
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Mr. MONDELL. Mr. Speaker, reserving the right to object, 
the gentleman from Florida did not suggest, when he asked 
for unanimous consent, that he cared to have the resolution 
considered at the present time. It seems to me it would add 
dignity to the resolution to have it considered in the regular 
form, through the committee. I do not assume that there will 
be any question about the adoption of the resolution at the 
present time. 

Mr. SEARS. Of course, Mr. Speaker, I recognize the fact 
that under the congested condition it is liable to sleep there 
three or four more years. 

Mr. MONDELL. I do not think so. 

Mr. SEARS. But I will follow the suggestion of the ma- 
jority leader if he desires. This man’s parents came from the 
State of Connecticut. 


DISPENSING WITH CALENDAR WEDNESDAY BUSINESS, 


Mr. MONDELL. I am sure the House will consider the 
resolution at the proper time. Mr. Speaker, I ask unanimous 
consent to dispense with the business in order under the 
Calendar Wednesday rule, 

The SPEAKER. The gentleman from Wyoming asks unani- 
mous consent to dispense with the business in order under 
the Calendar Wednesday rule. Is there objection? 

Mr. GARRETT of Tennessee. Mr. Speaker, reserving the 
right to object, what business is it proposed to take up under 
suspension? 

Mr. MONDELL. The antilynching bill. 

Mr. GARRETT of Tennessee. I object. 

Mr. MONDELL. Mr. Speaker, I move to dispense with Calen- 
dar Wednesday business to-day, 5 

The SPEAKER. The gentleman from Wyoming moves to 
dispense with Calendar Wednesday business to-day. The ques- 
tion is on agreeing to that motion. 

The question was taken. 

The SPEAKER. In the opinion of the Chair two-thirds—— 

Mr. GARRETT of Tennessee. Mr. Speaker, I ask for a di- 
vision. 

The SPEAKER. 
division. 

The House divided; and there were—ayes 69, noes 26. 

Mr. GARRETT of Tennessee. Mr. Speaker, I make the point 
of order that there is no quorum present. 

The SPEAKER. It is clear that there is no quorum present. 
The Doorkeeper will close the doors, the Sergeant at Arms 
will notify the absentees, and the Clerk will call the roll. As 
many as are in favor of the motion to dispense with the busi- 
ness in order on Calendar Wednesday will, when their names are 
called, answer yea,“ those opposed will answer “nay.” 

The question was taken; and there were—yeas 252, nays 109, 


The gentleman from Tennessée asks for a 


answered “ present“ 2, not voting 67, as follows: 
YEAS—252. 

Ackerman Crago Hardy, Colo. Luee 
Andrew, Mass. Cramton augen Luhring 
Andrews, Nebr. Curry Hawley McCormick 

rge Dale Hersey McFadden 
Anthony Dallinger Hickey McKenzie 
Appleby Darrow Hicks McLaughlin, Mich 

ntz vis, Minn, Himes McLaughlin, Nebr, 

Atkeson Dempsey Hoch McLaughlin, Pa. 
Bacharach Denison Hogan MacGregor 
Barbour Dickinson Hukriede Madden 
Beck Dowell Hull a 
Beedy Dunbar Husted Maloney 
Begg Dunn Hutchinson Mann 
Benham Dyer Ireland Ma 
Bird Echols James Merritt 
Bixler Elllott Johnson, Ky- Michaelson 
Blakeney Johnson, S. Dak, Michener 
Boies ans Johnson, Wash. Miller 
Bowers Fairchild Jones, Pa. Mills 
Brennan Fairfield Millspaugh 
Brooks, Pa. Faust eller Mondell 
Browne, Wis. Fenn Kelley, Mich. Montoya 
Burdick Fess Kendall Moore, III. 
Burroughs Fish Ke Moore, Ohio 
Burtness Fitzgerald Ketcham Moores, Ind. 
Burton Focht g organ 
Butler Fordney K Mott 
Cable Foster Kirkpatrick urphy 
Campbell, Kans. Frear K 1 Nelson, A. P. 
Campbell, Pa. an Kl Nelson, J. M. 
Cannon French Kline, N. X. Newton, Minn. 
Chalmers Frothingham Kline, Pa ewton, Mo. 
Chandler, N. L. Fuller ight Norton 
Chindblom Gahn Kopp 1 
Christopherson Gallivan Kraus Osborne 
Clague Gensman Kreider Pa 
Clarke, N. I. Gernerd Lampert Parker, N. X. 
Codd nn Larson, Minn. Patterson, Mo. 
Cole, lowa Goodykoontz Layton Patterson, N. J. 
Cole, Ohio Graham, III. Lea, Calif. Perkins 
Colton Green, Iowa Leatherwood Perlman 
Connolly, Pa. Greene, Mass. Ibac Petersen 
Cooper, Ohio Greene, Vt. Little Porter 
Cooper, Wis. Griest London Prin 
Coughlin Hadley Longworth Purnel 


Radcliffe 
Ramseyer 


Rossdale 
Ryan 


Brown, Tenn. 
Buchanan 
Bulwinkle 
Byrnes, S. C. 
Byrns, Tenn. 
Carter 
Clouse 
Cockran 
Collier 
Collins 
Connally, Tex. 
Crisp 


Cullen 
Davis, Tenn. 
Deal 


Classon 


Sanders, Ind. Summers, Wash. 
Scott, Mich. Sweet 
Scott, Tenn. Swing 
Shelton Taylor, N. J. 
Shreve Taylor, Tenn. 
Siegel Temple 
Sinclair Thompson 
Sinnott Tilson 
Smith, Idaho Timberlake 
Smith, Mich. Tincher 
Snyder Tinkham 
Speaks Towner 
Sproul Treadway 
S Underhill 
Stephens Vaile 
Stiness Vestal 
Strong, Kans. Voi 
Strong, Pa. Vol 
NAYS—109. 
Dominick Lanham 
Doughton Lankford 
Drewry Larsen, Ga. 
Driver Lazaro 
Fayrot Linthicum 
Fields Logan 
Fisher Lowrey 
Fulmer Lyon 
Garner eClintie 
Garrett, Tenn. McDuffie 
Garrett, Tex. McSwain 
Goldsborough artin 
Griffin Mead 
Hammer Montague 
ardy, Tex. O'Connor 
Hawes Oldfield 
Hayden iver 
Herrick 
Hooker Padgett 
Huddleston Park, Ga. 
Hudspeth Parks, Ark. 
Humphreys Parrish 
Jacoway Pou 
Jeffers, Ala. Quin 
Johnson, Miss. Raker 
Jones, Tex. Rankin 
Kincheloe Rayburn 
Kindred Rouse 
ANSWERED “ PRESENT "—2., 
Chandler, Okla. Robertson 
NOT VOTING—467. 
nk Lawrence 
Gilbert Lee, Ga. 
orman Lee, N. X. 
uld Lineberger 
Graham, Pa. McArthur 
arrison McPherson 
Hays Mansfield 
Hill Moore, Va. 
Houghton Morin 
Jefferis, Nebr. Mudd 
Kahn Nolan 
Kelly, Pa, O'Brien 
Kiess eden 
Kitchin Parker, N. J 
Knutson Rainey, Ala. 
Kunz Rainey, II 
Langley avis 


Volstead 
Walsh 
Walters 
Wason 
Watson 
Webster 
Wheeler 
White, Kaos 


Wright 


Riordan 


Young 
Zihiman 


So the motion to dispense with business under the Calendar 
Wednesday rule was agreed to. 

The Clerk announced the following pairs: 

Mr. Brann of Indiana and Mr. Gorman (for) with Mr. Lee 
of Georgia (against). 

Mr. GRAHAM of Pennsylvania and Mr. Open (for) with Mr. 
Durnf (against). 

Mr. Morrn and Mr. Brooxs of Illinois (for) with Mr. Wise 


(against). 


Mr. SNELL and Mr. Vare (for) with Mr. GILBERT (against). 
Mr. Epsionps and Mr. MCARTHUR (for) with Mr. Draxe 


(against). 
Mr. 


of Virginia (against). 


Mr. Free and Mr. 


(against). 
Mr. 
(against). 


Knutson and Mr. 


Kaun and Mr. McPuerson (for) 


Funk (for) with Mr. 


with 


Mr. Moore 


LINERERGER (for) with Mr. KITCHIN 


Harrison 


Mr. Burke and Mr. Lawrence (for) with Mr. CAN TILL. 


(against). 


Mr. BRITTEN and Mr. Kiess (for) with Mr. Tyson (against). 
Mr. Hayes and Mr. ZIHLMAN (for) with Mr. MANSFIELD 


(against). 


Mr. CrowrHer and Mr. CONNELL (for) with Mr. Rainey of 
Alabama (against). 
Until further notice: 
Mr. LANGLEY with Mr. Crank of Florida. 
Mr. HovcHtTon with Mr. RIORDAN. 
Mr. Jerrerts of Nebraska with Mr. TAGUE. 
Mr. ANDERSON with Mr. Ratney of IIIlinois. 
Mr. Gourtp with Mr. TEN EYCK., 


Mr. Reavis with Mr. Carew. 
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Mr. NoLAN with Mr. O'BRIEN. 

Mr. Correy with Mr. Kunz. 

Mr. SHaw with Mr. Taytor of Colorado. 

The result of the yote was announced as above recorded. 

The SPEAKER. A quorum is present. The Doorkeeper will 
open the doors. 


ANTILYNCHING. 


Mr. VOLSTEAD. Mr. Speaker, I move that the House re- 
solve itself into the Committee of the Whole House on the state 
of the Union for the further consideration of H. R. 13, the anti- 
lynching bill, and pending that motion I ask unanimous consent 
that the time for general debate be extended two hours, one 
hour on a side. 

The SPEAKER. The gentleman from Minnesota moves that 
the House resolve itself into the Committee of the Whole House 
on the state of the Union for the further consideration of H. R. 
13, and pending that he asks unanimous consent that the time 
for general debate be extended two hours, one hour on a side. 
Is there objection? 

There was no objection. 

The SPEAKER. The question is on the motion that the 
House resolve itself into the Committee of the Whole House on 
the State of the Union. 

Mr. GARRETT of Tennessee. Mr. Speaker, on that I ask for 
the yeas and nays. $ 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 247, nays 103, 
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Hooker Logan Parrish Stoll 
Huddleston Lowrey Pou Sumners, Tex, 
udspeth Lyon Quin Swank 
Hun phreys eClintic Raker Taylor, Ark. 
Jacoway McDuflie Rankin as 
Jeffers, Ala. McSwain Rayburn Tillman 
Johnson, Miss. artin Rouse Upshaw 
ones, Tex, Montague Rucker * n 
Kincheloe O'Connor Sanders, Tex. Ward, N. C. 
Kindred Oldfield Sandlin Weaver 
Lanham Oliver Sisson Wilson 
Lankford Overstreet Smithwick Win 
Ga. Padgett Steagall W. Va. 
Lazaro Park, Ga Stedman Wright 
Linthieum Parks, Ark. Stevenson 
NOT VOTING—80. 
Anderson Edmonds Langley Riordan 
Bland, Ind. Funk Lawrence Robertson 
Bond Gernerd Lee, Ga. Sabath 
Bowers Gilbert Lee, N. Y. Sanders, N. I. 
Brinson Gorman Lineberger 11 
Britten Gould McArthur 
Brooks, III. Graham, Pa. MeLaughlin, Pa. Shaw 
Burke Green, Iowa McPherson Slemp 
Carew Harrison Mansfield Snell 
Chandler, N. Y. Tays Merritt Stiness 
Chandler, Okla. Herrick Michaelson Tague 
Clague ill Moore, Va. Taylor, Colo. 
Clark, Fla. Houghton Morin Ten Eyck 
Classon Johnson, 8. Dak. Mudd son 
Cockran ahn Newton, Minn. Vare 
Connell Kendall Ogden Ward, N. Y. 
Copley Kiess Parker, N. J. Williamson 
Crago Kitchin ngey Wise 
Crowther Knutson Rainey, Ala. Wood, Ind. 
Dupré unz Rea vis Young 


not voting 80, as follows: 


YEAS—247, 
Ackerman Fenn Layton Robsion 
Andrew, Mass. Fess Lea, Calif. Rodenberg 
Andrews, Nebr. Fish Leatherwood Rogers 
Ansorge itzgerald Lehlbac Rose 
Anthony Focht Little Rosenbloom 
Appleby Fordney London Rossdale 
Arentz Foster Longworth Ryan 
Atkeson Frear uce Sanders, Ind, 
Bacharach Free Luhring Scott, Mich, 
Barbour Freeman McCormick Scott, Tenn. 
Beck French McFadden Shelton 
Beedy Frothingham McKenzie Shreve 
Be; Fuller McLaughlin, Mich. Siegel 
Benham Gahn McLaughlin, Nebr. Sinclair 
Bird Gallivan MacGregor Sinnott 
Bixler Gensman Madden Smith, Idaho 
Blakeney Glynn Magee Smith, Mich. 
Boies Goodykoontz Maloney Snyder 
Brennan Graham, III. Mann Speaks 
Brooks, Pa. Greene, Mass, Ma Sproul 
Browne, Wis. Greene, Vt. Mead Stafford 
Burdick Griest Michener Steenerson 
Burroughs Griffin Miller Stephens 
Burtness Hadley Mill Strong, Kans. 
Burton Hardy, Colo. Millspaugh Strong, Pa. 
Butler Haugen’ Mondell Sullivan 
Cable ; Hawley Montoya Summers, Wash. 
Campbell, Kans. Hersey Moore, III. Sweet 
Campbell, Pa. Hickey Moore, Ohio Swing 
Cannon Hicks Moores, Ind Taylor, N. J. 
Chalmers Himes Morgan Taylor, Tenn. 
Chindblom Hoch Mott Temple 
Christopherson Hogar Murph Thompson 
Codd Iukriede Nelson, A. P. Tilson 
Cole, Iowa Hull Nelson, J. M. Timberlake 
Cole, Ohio Husted Newton, Mo. Tincher 
‘olton Hutchinson olan kham 
Connolly. Pa. Ireland Norton ‘Towner 
Cooper, Ohio James O’Brien ‘Treadwa. 
Cooper, Wis. Jefferis, Nebr. Olpp Underhil 
Coughlin Johnson, — 5 Osborne Vaile 
Cramton Johnson, Wash. Paige Vestal 
Cullen Jones, Pa. Parker, N. Y. Voi 
Curry Kearns Patterson, Mo. Vol 
le Celler Patterson, N. J. Volstead 
Dallinger Kelley, Mich Perkins Walsh 
row Kelly, Pa Perlman Walters 
Davis, Minn Kennedy Petersen Wason 
mpsey Ketcham Porter Watson 
Denison a Purnell Webster 
Dickinson Kinkaid Radcliffe Wheeler 
well Kirkpatrick Rainey, III White, Kans. 
Dunbar Kissel Ramseyer White. Me. 
Dunn Kleczka Ransley Williams 
Dyer Kline, N. X. ober Winslow 
Echols Kline, Pa Reece Woodruff 
Elliott Knight Reed, N Woodyard 
Ellis Kopp Reed, W. Va Wurzbach 
Evans Kraus Rhodes Wyant 
Fairchild Kreider Ricketts Yates 
Fairfield Lampert Riddick Zihiman 
Faust Larson, Minn. Roach 
NAYS—103. 
Almon Briggs Collins Fields 
Aswell Brown, Tenn. Connally, Tex. Fisher 
Bankhead Buchanan ep Fulmer 
Barkley Bulwinkle Davis, Tenn. Garner 
Bell Byrnes, S. C. Deal Garrett, Tenn, 
Black Byrns, Tenn Dominick Garrett, Tex. 
Bland. Va. Cantrill Doughton Goldsborough 
Blanton Carter Drane Hammer 
Bowling Clarke, N. X. Drewry Hardy, Tex. 
Ox Clouse Driver Hawes 
Brand Collier Hayden 


Fayrot 


So the motion was agreed to. 
The Clerk announced the following additional pairs: 
On thé vote: 
Mr. MICHAELSON (for) with Mr. Lee of Georgia (against). 
Mr. Ocpen (for) with Mr. Dupré (against). 
r. GORMAN (for) with Mr. Wise (against). 
. SNELL (for) with Mr. GILBERT (against). 
. McPuerrson (for) with Mr. Harrison (against). 
. Kaun (for) with Mr. Tyson (against). 
. BLAND of Indiana (for) with Mr. MANsFIELD (against). 
. LINEBERGER (for) with Mr. Krronin (against). 
. Kiess (for) with Mr. RAINEY of Alabama (against). 

Mr. GRAHAM of Pennsylvania (for) with Mr. Sears (against). 

Mr. Epmonps (for) with Mr. Brryson (against). 

Mr. Morin (for) with Mr. Moore of Virginia (against). 

Until further notice: 

Mr. LANGLEY with Mr. CLARK of Florida. 

Mr. Jonnson of South Dakota with Mr. TAGUE. 

Mr. Knutson with Mr. Kunz. 

Mr. Vare with Mr. Cockran. 

Mr. LAWRENCE with Mr. SABATH. 

Mr. Reavis with Mr. RIORDAN. 

Mr. CHANDLER of Oklahoma with Mr. Carew. 

Mr. Brooxs of Illinois with Mr. TAYLOR of Colorado. 

Mr. Burke with Mr. Ten EYCK. 

The result of the vote was announced as above recorded. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill (H. R. 13) to assure to persons within 
the jurisdiction of every State the equal protection of the laws, 
and to punish the crime of lynching, with Mr. CAMPBELL of 
Kansas in the chair. 

The Clerk reported the title of the bill. 

Mr. VOLSTEAD. Mr. Chairman, I submit now for the infor- 
mation of the House the amendments which I intend to offer 
in lieu of the last paragraph of section 3 and section 4 of the 
committee substitute, and I ask that they be read in my time. 

The CHAIRMAN. The gentleman from Minnesota sends up 
amendments which he desires to have read in his time for the 
information of the committee. The Clerk will read. 

The Clerk read as follows: 


Strike out the last paragraph of section 3 and insert in lieu thereof: 

“Any State or municipal officer acting as such officer haying under 
authority of State law in his custody or control a prisoner who shall 
conspire, combine, or confederate with any person te put such prisoner 
to death without 9 of law as a punishment for some alleged 
public offense, or who shall conspire, combine, or confederate with any 
person to suffer such prisoner to be taken or obtained from his custody 
or control for the purpose of being put to death without authority of 
law as a punishment for an alleged public offense, shall be guilty of a 
felony, and those who so conspire, combine, or confederate with such 
officer shall likewise be puy of a felony. On conviction the parties 
B therein shall be punished by imprisonment for life or not 
ess than five years.” 

Amend section 4 so as to read as follows: 

“Sec, 4. The district court of the judicial district wherein a person 
is put to death by a mob or riotous assemblage shall have jurisdiction 
to try and punish, in accordance with the laws of the State where the 
homicide is committed, those who participate therein, provided it is 
first made to appear to such court that the officers of the State charged 
with the duty of prosecuting such offense under the laws of the State 
fail, neglect, or refuse to apprehend or punish such participants, or that 
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the jurors obtainable for service in the State court having 
of the offense are so strongly opposed to such punishment that there is 
no reasonable probability that guilty of the offense can be pun- 
dshed in such State court. A failure for more 80 days after the 
commission of such an offense to anes the persons suity thereof 
shall be prima facie evidence of such failure, neglect, or refusal.” 


Mr. VOLSTEAD. Mr. Chairman, I yield 30 minutes to the 
gentleman from Wyoming [Mr. MONDELL]. 
~ Mr. MONDELL. Mr. Chairman, in the last 32 years—that 
is, from the year 1889 to 1920, inclusive—3,372 persons were 
killed in the United States by murderous and lynching mobs. 
That is at the average rate of 105 per annum. Of these 712 
were whites, including Mexicans in that category, and 2,660 
were Negroes, Among this number were 11 white and 31 
colored women and girls. 

It is true that, taking the country as a whole, there has been 
a gradual and a very considerable decrease in the average num- 
ber of lynchings per annum, but this decrease has been to a very 
considerable extent in the sections of the country that were 
formerly comparatively sparsely settled and where, with the 
increase of population and the establishment of courts, lynch- 
ings have become infrequent. On the other hand, there are sec- 
tions of the country where there has been no decrease but a 
tendency to an annual increase in the' number of lynchings, and 
therefore it can not be said that in the sections of the country 
where this crime against life and against civilization has been 
most prevalent there is any tendency to a decrease. On the 
other hand, there has developed an increasing tendency toward 
the practice of the most brutal, savage, and fiendish cruelty in 
connection with the commission of mob murder. 

One shudders at the bare recital of the fiendish torture to 
which mob victims are subjected. The most degraded and 
brutal savages never indulged in more heartless and inhuman 
acts of outrage and torture than those which have become com- 
paratively common in this twentieth century, in this land Which 
we like to consider the haven of the downtrodden and the op- 
pressed and the hope of the world. [Applause on the Repub- 
lican side.] 

Let us not forget that the taking of human life by mobs, the 
atrocious brutalities which so frequently characterize these 
crimes in our country, are practically unknown in times of 
peace over most of the civilized world; that we are subject to 
the condemnation and the odium of all the world by reason of 
these frightful atrocities; that notwithstanding the exalted and 
honorable place America, by reason of her method and system 
of government, her unselfish and altruistic foreign policy, her 
boundless generosity, has acquired in the minds and hearts of 
most of the peoples of the earth, our most emphatic and en- 
thusiastic well-wisher anywhere may be shamed to silence by 
the perfectly plain and truthful recital of the facts of these 
frightful crimes.” 

I do not propose to discuss the constitutionality of the meas- 
ure before us. That question has been ably handled by others 
very much better qualified than I, but I do want to pro- 
pound to the gentlemen on both sides this question, In the 
light of these awful facts, and in view of this intolerable condi- 
tion, what do you propose to do about it? Shall we simply 
drift along regretful, apologetic, shamed before all the world, 
making no definite attempt to cure this awful situation, or shall 
we say, as we should, this evil must cease; this blot upon the 
escutcheon of the Republic must be removed; this menace must 
be lifted; this vile fester must be cured. 

Of course, we shall get nowhere so long as we assume an 
attitude of futile regret, a shoulder-shrugging posture of avoid- 
ance; or worse, an attitude of blind hostility to even a discus- 
sion of this frightful evil or the suggestions of remedy. Not 
until we bring ourselves to the proper attitude of righteous 
determination that this evil shall cease shall we even make a 
start toward its cure and its removal. 

No Member on this floor is less disposed than I am to ex- 
tend the police powers of the Federal Government, and I am not 
saying that as an idle and empty utterance; I state it as a fact 
supported by my more than 20 years’ record on this floor, and 
known to all who care to know. 

I voted to submit the national prohibition resolution to the 
States because I believed the people of the ‘States were entitled 
to determine what they wished to do in that regard. I sup- 
ported the adoption of the resolution, but I did it with serious 
misgivings as to the uitimate effect of the tremendously far- 
reaching extension of Federal police power involved—an exten- 
sion that goes far beyond anything that could occur under the 
bill before us if it were a law. Yet, curiously enough, gentle- 
men who were enthusiastic in support of the extension of Fed- 
eral police authority over every individual and every habitation 
in their States shrink from the comparatively limited extension 
of Federal authority and control contemplated under this act. 


ction 
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2 SUMNERS of Texas. Mr. Chairman, will the gentleman 
yield? : 

Mr. MONDELL. Very briefiy. 

Mr. SUMNERS of Texas. The gentleman voted for the con- 
stitutional amendment, but would he have voted for prohibition 
legislation which would have assumed that the prohibition 
amendment to the Constitution had already been adopted? 

Mr. MONDELL. I do not understand the gentleman. 

Mr. SUMNERS of Texas. The gentleman would not have 
voted for the Volstead Act before he amended the Constitution, 
would he? [Applause on Democratic side.] 

Mr. MONDELL. There is some applause at that inquiry, but 
I do not understand how the inguiry quite applies to the mat- 
ter before us. 

Mr. SUMNERS of Texas. I would like to explain it to the 
gentleman, 

Mr. MONDELL. Clearly that tremendous extension could 
not have been made—no one believed it could have been made— 
without a modification of the Constitution. This legislation 
would not be possible except for the fourteenth amendment. 
The trouble with the gentleman from Texas is that he would 
fight even more vigorously a Constitutional amendment author- 
izing the Federal Government to punish mob violence than he 
is fighting the bill now before us. [Applause on Republican 
side.] 

Mr. SUMNERS of Texas. Mr. Chairman, will the gentleman 
yield? .@ 

Mr. MONDELL. I can not yield any further. If I have time 
at the end of my 30 minutes, I shall be very glad to yield. I 
have very high regard for the gentleman from Texas. He is a 
good lawyer, a good Member of this House, an honest, conscien- 
tious man, but I have not been quite able to follow the workings 
of his mind in respect to this particular matter. 

Mr. SUMNERS of Texas. Mr. Chairman, will the gentleman 
yield? 

Mr. MONDELL. If I have time later, I shall. 

Mr. LITTLE. Mr, Chairman, will the gentleman yield? 

The CHAIRMAN. The gentleman from Wyoming declines to 
yield. 

Mr. MONDELL. There are few bold enough to frankly in- 
dorse and approve the torture of human beings, as they have 
been tortured by mobs in innumerable cases, for any reason, 
real or alleged, and yet there are many who suggest the impos- 
sibility or the improbability of any authority preventing the 
practice of lynching men, particularly black men, accused of 
certain crimes. There is no man worthy of the name who will 
not admit to the impulse in his own heart to visit swift and 
sudden punishment on those guilty of crimes against woman- 
hood. [Applause.] But the fact is that in less than one-fifth’ 
of the cases of lynching in America was there a charge or 
allegation of infamous crime against women, and the cases, all 
told, in which there was any allegation of attacks upon women 
number considerably less than one-third of the total. Mob viò- 
lence grows on what it feeds upon, and we all know that in 
those sections where mob violence has been prevalent almost 
any sort of a pretext; from bad manners to murder, is suffi- 
cient to arouse the mob spirit and lead to the most frightful 
excesses. 

In apology or extenuation for mob violence men complain be- 
cause, as they say, black people harbor criminals of their race. 
One of the black man's shining virtues is loyalty, and he has 
exhibited it toward white master and white friend through all 
of his history to a degree that has challenged the admiration 
of all, It is not to be wondered, therefore, that he shall be 
loyal to his own people; but how in Heaven's name can you 
expect a black man to deliver one of his own race to the almost 
certainty of torture and death? Can we ever hope or expect 
the black man in all cases to assume the attitude toward law- 
breakers of their own race which the better class of white men 
do until and unless they may have some assurance of protection 
from torture and a fair and impartial trial? 

The news dispatches recently brought the story of a young 
Negro in Canada fighting against an attempt to return him to 
his former home in the South for trial. Whether or no his story 
of outrages heretofore committed on his family in his native 
State are true, I have no means of knowing, but we are shamed 
in the face of proceedings like this, because of the fact that on 
the record it can not be denied that some men who return to 
certain parts of the country at least are in danger of mob vio- 
lence, torture, and death. 

The CHAIRMAN. ‘The time of the gentleman has expired. 

Mr. MONDELL. Mr. Chairman, I ask that I may have five 
minutes more, 


Mr. VOLSTEAD. I yield five minutes more te the gentleman. 


1700 


Mr. MONDELL. Mr. Chairman, I am not supporting this 
legislation wholly or principally because of the fact that in a 
majority of cases in America those that have suffered mob vio- 
lence are black men. White men and white women have been 
the victims of these awful crimes, and any student of history 
must realize that lawlessness of this character allowed to go 
unchecked and unpunished will eventually seek out as its vic- 
tims any against whom there may be a local prejudice. 

Race prejudice is not limited to white and black men. It 
becomes almost as fierce at times between the various branches 
of the white race, and when to this is added the prejudices 
which differing religious beliefs sometimes engender, antag- 
onisms become deep-seated and as easily aroused to violence as 
are the differences and prejudices between men of the white and 
black race. 

We have a condition under which mob violence is now prin- 
cipally invoked in certain sections against black men, but 
allowed to go unpunished it will spread to the farthest confines 
of the Republic, leaving no man, no woman subject to local 
prejudice safe or secure in this land of the free and home of the 
brave, for this is the one crime we never seem to punish. He 
who commits any other crime, aye, even the slightest misde- 
meanor, stands in some danger of punishment, but seemingly 
never the fiend who applies the torch to one of his fellow men. 
None of them has been punished. In Oklahoma the other day 
they did sentence some men for the crime of mob violence. They 
were black men. Oklahoma has at least reached the point 
where black mobs must not murder black men, but so far no 
white men have been convicted as members of a mob taking the 
life of a colored man or woman. 

Mr. BANKHEAD. I wish to say that in my own State of 
Alabama last year there were 10 or 15 white men convicted and 
sent to the penitentiary for lynching a white man. 

Mr. MONDELL. I am glad to know that. They have gotten 
far enough along in the gentleman’s State that they sometimes 
punish a white man for lynching a white man. But if his 
victim is black or brown or yellow no law is invoked against 
them. I am willing to admit that in the history of these 
frightful crimes in America there have been a very few cases 
where white men have been punished to some extent for the 
mobbing of white men 

Mr. SUMNERS of Texas. Will the gentleman yield? 

Mr. MONDELL. And where black men have been punished 
for the murder of black men. But the cases are so rare that 
they simply prove the rule. 

Mr. SUMNERS of Texas. Will the gentleman yield for a 
question ? 

Mr. MONDELL. Mr. Chairman, I have not the time. 

Mr. SUMNERS of Texas. I yield a minute to the gentleman. 

Mr. MONDELL. All right. 

Mr. SUMNERS of Texas. I have lots of time. 

The gentleman has just made the statement that in no cir- 
cumstances are white men punished for lynching—— 

Mr. MONDELL. The gentleman has told me of an instance, 
and I will take the gentleman’s word for it. There have been 
a few cases and they are so rare that I want the gentleman in 
his time to blazen them to the world. It will at least hold out 
a little hope to us in this situation, in which we sometimes 
almost despair. [Applause.] 

Mob violence is anarchy, and left unchecked and unpunished 
no man can say to what extremes it may go, to what propor- 
tions it may grow. And these crimes have largely gone un- 
punished. However tardy and uncertain justice may be in the 
punishment of other misdeeds, for no man committing any other 
crime or mere misdemeanor but stands in some danger of punish- 
ment, he who murders as a member of a mob and as such com- 
nits crimes of savagery and torture of the most revolting char- 
acter has. however, been reasonably certain of going scot free. 
Few have ever been punished, and, as matters now stand, few 
are likely to be. 

And so these men go forth in their communities, men who 
have indulged in the practice of the most fiendish torture of 
their fellow men, to become heroes of a certain sort, at least 
to the immature and thoughtless. Around these scenes of lynch- 
ing and torture hundreds, even thousands, frequently gather, 
witnesses of the ghastly and revolting details, their hearts and 
consciences seared with the brutalizing and never-to-be-forgotten 
spectacle. 

And so I say again, What are you going to do about it?“ 
Shall we close our eyes, stop our ears, seal our consciences 
against these frightful happenings in the vain hope that in 
some providential way they shall cease? Or shall we, as men 
charged with high responsibility, go on record as determined to 
do what we can toward removing this fester from the body poli- 
tic, toward ridding the Nation of this frightful menace to its 
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future, toward making punishment swift and sure, both to him 
who as an individual commits crime and to him who in the now 
safe shelter of the mob, a coward and a villain at once, sets up 
the standard of anarchy? = 

In the far West in years past, before the machinery of or- 
ganized society had been set up and law had established its 
reign, unofficial organizations of citizens did take into their 
hands, with much justification, punishment of the criminal and 
the desperado, but that was a temporary expedient to meet a 
temporary condition. Those sessions of judge lynch” were in 
the main without undue prejudice, and the judgments of his 
court were carried out without unnecessary violence and cruelty. 
But the disease we are combating in America to-day is in no 
way related to the reign of the vigilantes in the new and 
sparsely settled West. It is savagery in its most abhorrent 
and degrading form; it does not mete out justice and does not 
deter from crime. If allowed to go unchecked, it will break 
down and destroy law and order and civilization. It is in my 
opinion high time that the Federal Government assert its au- 
thority, the States having failed utterly to assert theirs. If 
we are not willing to attempt to do this, then we must confess 
ourselyes indifferent to these crimes and their consequences or 
lacking in the courage necessary to take drastic and unusual 
action to meet frightful and intolerable conditions. [Applause.] 

Mr. Chairman, I have said mob violence is anarchy; it is 
anarchy in its most vicious and repulsive form. It is a thing 
that if not stamped out will grow and spread until it will un- 
dermine the foundations of the fairest Commonwealths of the 
Union. I realize that men on the Democratic side in their 
hearts know that to be true, but they hesitate to apply the cure. 
This bill may not be perfect; it may contain provisions that will 
require decisions of the courts as to their constitutionality, but 
we have done the best we could in the light of all of experience 
and of judicial decisions to write upon the statute books a law 
that is at least a forward step toward the prevention of these 
fearful crimes; that will, we hope, start in operation the causes 
and influence that will eventually rid our fair country of this 
great menace. [Applause.] 

Mr. SUMNERS of Texas. Mr. Chairman, I yield myself five 
minutes. [Applause.] 

I endeavored to give the distinguished gentleman who has 
just taken his seat an opportunity to correct the statement that 
he has just made, and he failed to appreciate the opportunity 
that I tried to give him. I am under the necessity of doing 
it myself. The gentleman just referred to a lynching in the State 
of Oklahoma in connection with the statement that the States 
make no attempt to prosecute those engaged in lynching. I 
understand on yesterday they were exhibiting the picture of the 
man who was lynched there. I read from the Washington Post 
of this morning: 

FIVE CONFESS LYNCHING; LIFE TERMS IMPOSED.—“ DESERVING OF ELEC- 
TRIC CHAIR,” IS OPINION OF OKLAHOMA JUDGE AT TRIAL. 
(By the Associated Press.) 
OKLAHOMA CITY, OKLA, January 25. 

Justice was speedily administered in district court here to-day when 
five self-confessed members of the party that lynched Jake Brooks, 
Negro packinghouse worker, here on the night of January 14, pleaded 
fore Judge James I. Phelps and were sentenced to life im- 
The five are Lee Whitley, 29 years old; Charles Polk, 18; 
5 19, white men; and Robert Allen, 27; and Nathan Butler, 

Whitley and Yearta are members of the Butcher Workmen's Union, 
on strike at the packing plants here, while Polk is an admitted strike 
sympathizer. Allen is a cousin of the Negro, who was lynched. 
ane Phelps told the defendants their conduct warranted the electric 

As soon as this lynching occurred the governor of the State 
of Oklahoma offered a reward for the arrest and conviction of 
these men. 

Now, gentlemen, I have never apologized for lynching. I am 
ashamed of the fact that it is sometimes committed in my State. 
The position I take is that in the discussion of this question 
men ought to be fair to the States and to the people as a whole 
who are doing their best to deal with the situation. The gen- 
tleman from Missouri [Mr. Dyrr], in the opening speech on 
this bill, said: 

A mother and her five children were lynched by a Texas mob in 1918, 
the mother having been shot as she was attempting to drag the bodies 
of her four dead sous from their burning home. The crime in this case 
was not rape. It was alleged conspiracy to avenge the killing of an- 
other son by officers who had come to arrest him for evading the draft 
law. ‘Those are some of the facts. ‘a 

I wired the State senate, and these are the facts. I wired the 
State senator who resides at Huntsville, the place where this 
offense is alleged to have occurred, for the facts. He replied 
that three members of the family were draft evaders; that in 
trying to effect the arrest of one he was killed. The other 
members armed themselves, a battle ensued between a posse led 
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by the constable and the Negroes. They were in a state of siege. 
They had seven guns and several hundred rounds of ammuni- 
tion; that the Negroes fired over a hundred rounds in the battle 
the Negroes were killed. This, of course, was regrettable, but the 
point I make is that it is not fair to any State or to any people 
to exaggerate such occurrences in order to swell the total of 
lynchings charged against any section. Through an error of 
my office in affixing the date to a news item clipped from the 
Washington Post I have made an erroneous statement with ref- 
erence to the date of the Duluth lynching, and have been led 
into a criticism of the Tuskegee Institute for having excluded 
that occurrence from the total of last year’s lynchings. My 
attention has been called to that error, which I greatly re- 
gret. 

Mr. VOLSTEAD. Mr. Chairman, will the gentleman yield? 

Mr. SUMNERS of Texas. I will yield if you yield me time. 

Mr. VOLSTEAD. I do not know that I have got very much 
time. I just wanted to say—— 

Mr. SUMNERS of Texas. Briefly; I yield to you time to 
make a statement. 

Mr. HAMMER. Mr. Chairman, will the gentleman yield for 
a second? 

Mr. SUMNERS of Texas. Yes. 

Mr. HAMMER. I desire to state that I tried without suc- 
cess to get the gentleman from Wyoming [Mr. MONDELL] to 
give me opportunity to make a brief statement. In 1908, when 
I was prosecuting attorney in North Carolina, a most brutal 
murder occurred in one of the counties. An old man, 75 years 
old, and his old wife and young grandchild were murdered by 
three Negroes and the house partly burned. When these Ne- 
groes were brought to trial they were lynched, and the leader 
of the mob was convicted, and I prosecuted him, and he was 
sentenced to 15 years m the penitentiary, the maximum penalty. 
Three years ago in North Carolina there were seven men sent 
to the penitentiary, or rather to the road, for engaging in an 
attempt to lynch Negroes, and last year there were three, all 
white men, convicted in the State court. 

Mr. SUMNERS of Texas. When men get up on the floor of 
this House and say nothing has been done in the South to en- 
force the law against mob violence, they do that section an in- 
ustice. 

: The CHAIRMAN, The time allowed himself by the gentle- 
man from Texas has expired. 

Mr. SUMNERS of Texas. I will yield myself five minutes 
more. 

The CHAIRMAN. The gentleman from Texas is recognized 
for five minutes more. 

Mr. SUMNERS of Texas. Gentlemen, I have nothing against 
the people of color who sit in the gallery yonder. I played with 
black children when I was a boy. I sympathize with their 
situation. I confess it, gentlemen, that while I am anxious 
that every person have protection, I am not so much concerned 
about the criminai charged with crime as I am interested in 
the great body of black men who are not charged with the com- 
mission of any crime. In so far as this bill is concerned, and 
those who are behind it make their interest manifest, the con- 
cern is wholly for the criminal, that relatively small element 
which is causing so much trouble and race friction. But the 
innocent, the law-abiding, you put them in the big game class, 
with a 12 months’ per year open season, [Applause.] That is 
your bill. This bill would not touch the East St. Louis rioters 
nor any race rioters. Under this bill black men and women may 
be killed with impunity just so long as they are above the sus- 
picion of having violated the law. 

Mr. DAVIS of Tennessee. Furthermore, this bill proposes to 
pay $10,000 life insurance to the relatives of the criminal, and 
both the innocent Negroes and the innecent white people must 
pay the taxes to meet that penalty. 

The CHAIRMAN. The time that the gentleman from Texas 
has allowed himself has again expired. Gentlemen must not 
interrupt without recognition, 

Mr. SUMNERS of Texas. Mr. Chairman, I yield to the 
gentleman from Georgia [Mr. BRAND]. 

The CHAIRMAN. The gentleman from Georgia is recognized. 

Mr. BRAND. Mr. Chairman, I ask unanimous consent to 
revise and extend my remarks. 

The CHAIRMAN. Is there objection to the gentleman’s re- 
quest? 

There was no objection. 

Mr. BRAND. Mr. Chairman, the general principle of the 
bill is, as indicated by the title, to secure to all persons in 
each State “the equal protection of the laws,“ and the specific 
intent is to punish the alleged crime of lynching. 

The title refers to lynching as a crime. There is no such 
crime as lynching eo nomine in the common law or in any 


statute of any country or any State. It is true that in 1896 
the General Assembly of Ohio passed a law which refers to 
lynching and in the first section thereof attempts to define it. 
This law is entitled “An act for the suppression of mob vio- 
lence.” In the first section defining what constitutes a mob 
and in the last paragraph thereof this language is used, “ and 
any act of violence exercised by them upon the body of any 
person shall constitute a lynching.” This is not the common 
usage and meaning of the term “lynching.” With this excep- 
tion, so far as my investigation discloses, there is no such 
thing as the crime of lynching eo nomine. 

We must therefore look to the common usage of the term 
and the lexicographer to ascertain what is the meaning of 
the term “lynching.” 

Winston's Simplified Dictionary defines it to be 

ishme d 4 n b 
inant of punishment, especially death, by hanging without 

The Century Dictionary defines the word “lynch”. as fol- 
lows: 

To punish by lynch Jaw; punish summarily for a crime or public 
offense of any kind without authority of law; specifically, to punish 
with death in this manner. 

Black’s Law Dictionary, under the words “lynch law,” gives 
this definition: 

A term descriptive of the action of unofficial persons, organized 
bands, or mobs, who seize persons charged with or suspected of crime, 
or take them out of the custody of the law, and inflict summary punish- 
ment upon them without legal trial and without the warrant or au- 
thority of law. 

Lynching is, therefore, as the term is ordinarily defined by 
the lexicographer, homicide, which is the killing of a human 
being, and is of three kinds—murder, manslaughter, and justi- 
fiable homicide. As a general rule, lynching, as the term is 
ordinarily used, is murder, though in some cases the killing 
may be manslaughter. In some cases involving the usual crime 
which provokes lynching, though not lynching as defined, the 
killing may be justifiable homicide. 

It is a well-settled rule of law that parents and children 
may mutually protect each other and justify the defense of 
their person or reputation of each other. A father may kill 
another to prevent a felonious assault upon his wife or 
daughter, in which case the killing would be justifiable homi- 
cide. A brother may kill another to prevent a felonious assault 
upon his sister or his mother, in which case the killing would 
be justifiable homicide. A sister may kill another to prevent 
a felonious assault upon herself or upon her sister or upon 
her mother, in which case the killing would be justifiable 
homicide. A father may kill any Negro or white man who 
attempts to rape any female member of his family in order 
to prevent it, or to kill such a person who is in the act of 
committing this offense, in which case the killing would be 
justifiable homicide. 

If one person a citizen of, a resident of, or a temporary so- 
journer in a State kill another without authority of law, it is 
murder or manslaughter, and is punishable by the laws of the 
State in which the crime is committed. 

If there is nothing peculiar in the place where the crime is 
committed, as if on ceded territory, and nothing peculiar in the 
character of the slayer or the slain, as if killing or being killed 
while in the discharge of duty as a Federal officer, the courts 
of the State and of the State alone have jurisdiction to try the 
offender. The principle is the same whether the killing is done 
by one person or by a mob. 

When the Federal Government was organized and the distri- 
bution of powers between it and the States was made as a re- 
sult of a delegation of power to the Federal Government and a 
denial of power to the States, the pre-existing power of the 
State to punish for crimes against the State when there is 
nothing peculiar in the crime, the condition of the offender or 
the place of commission, remained unaltered and unimpaired. 
Therefore, as a general rule, murder is an offense against the 
laws of the State and not against the laws of the United States. 
The whole scheme of the bill with the exception of section 15 
is founded upon the proposition that a lynching in a State de- 
prives the victim of the “ equal protection of the laws that is, 
the murder of a person by a mob is a denial of the “ equal pro- 
tection of the laws.” 

The phrase “equal protection of the laws” appears is only 
one place in the Constitution; that is in the second clause of 
the first paragraph of the fourteenth amendment, where it is 
declared: 

Nor shall any State * * * deny to any person within its juris- 
diction the equal protection of the laws. 

The limitations in the clause in question are upon the power 
of the State in its organized capacity. It is provided that“ No 
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State” shall do certain things “nor shall any State” do cer- 
tain other things. 

The prohibitions of the amendment operate on the State and 
only on the State. But it operates on all the agencies of the 
State, the legislative, executive, and judicial departments, and 


the osure — ee an 
tion of the bus s 75 
And so forth, shall be punished as prescribed therein. 
It was attacked as unconstitutional and so held in United 


State or Territory from giving or 
State or Territory the — — 


all administrative agencies under the one or the other. If the States v. Harris (106 U. S., p. 632, supra). 


State, through any of its agencies, deny to any person the equal 
protection of the laws, the act is within the prohibition. But 
the act must be done under State authority or under color of 
State authority. If one be denied the equal protection of the 
laws by an individual who acts on his responsibility, not by 
virtue of the authority of the State nor under color of authority 
from the State, the act is not within the prohibition, and if the 
act be wrongful the redress is by appeal to the State authority. 
If a denial of equal protection of the laws results from such an 
act which is criminal under the laws of the State, which is de- 
nounced by the laws of the State and punishable under the laws 
thereof, the offender neither acting under the authority of the 
State nor under color thereof, but in violation and defiance of 
the laws of the State, a fortiori, the act is not within the pro- 
hibition. 

In Virginia v. Rives (100 U. S., p. 318) the court says: 

The provisions of the fourteenth amendment of the Constitution all 
have reference to State action exclusively and not to any action of 
private individuals. 

In United States r. Cruikshank et al. (92 U. S., p. 554) the 
court says: 

The fourteenth amendment prohibits a State from depriving any per- 
son of life, ip at or property without due process of law; but this 
adds nothing to the rights of one citizen as against another. It simply 
ee an additional guaranty against any encroachment by Phe 

The court adds: 


Every republican government is in duty bound to protect all its citi- 
zens in the enjoyment of the equality of the rights of citizens, if within 
its power, That duty was originally assumed by the States, and it 
still remains there. The only obligation resting upon the United 
States is to see that the States do not deny the right. This the amend- 
ment guarantees, but no more, 


In Civil Rights cases, One hundred and ninth United States, 
page 11, in discussing the fourteenth amendment, the court 
says: 

It is State action of a particular character that is prohibited. Indi- 
vidual invasion of individual rights is not the subject matter of the 
ame t. It does not invest Congress with pause to legislate upon 
subjects which are within the domain of State legislation. The wrong- 
ful act of an individual, unsupported by State authority, is simply a 
private wrong or a crime of that individual, and is to be vindicated by 
resort to the laws of the State for redress. 

While the fifth section of the fourteenth amendment author- 
izes Congress to enforce by appropriate legislation the provisions 
of said amendment, this simply gives authority to enact legis- 
lation corrective of wrongs committed by the State and not of 
wrongs committed by individuals. 

As stated in Ex parte Virginia, One hundredth United States, 
page 46: 

8 The prohibitions to the fourteenth amendment are addressed to the 
tates. 

They are: 

No State shall make or enforce a law which shall abridge fhe, privi- 


leges or immunities of citizens of the United States * nor 
— 95 to any person within its jurisdiction the equal protection of the 
W. 


They have reference to actions of the political body denomi- 
nated a State. The State acts by its legislative, its executive, 
or its judicial authorities. It can act in no other way. 

In Civil Rights cases (109 U. S., p. 13) the court says: 

Until some State law has been passed, or some State action through 
its officers or agents has been taken, adverse to the rights of citizens 
sought to be protected by the fourteenth amendment, no legislation of 
the United States under said amendment, nor any pro g under 
such legislation can be called into activity, for the prohibitions of the 
amendment are against State laws and acts done under State authority, 

In the case of United States v. Harris (106 U. S., p. 689) 
the court says: i 

When the State has been guilty of no violation of its 
it has not made or enforced any law abridging the pri or immuni- 
ties of citizens of the United States; when no one of its departments 
has deprived any person of life, liberty, or pro without due 
process of law, or denied to any person within its jurisdiction the 
equal protection of the laws; when, on the contrary, e laws of the 
State, as enacted by its legislative and construed by its judicial and 
administered by its executive departments, recognize and protect the 
rights of all persons, the amendment imposes no duty and confers no 
power upon Congress. 

On April 20, 1871, Congress passed an act similar to the pend- 
ing bill, being section 5519 of the Revised Statutes, which 
sought to punish a denial of equal protection of the laws by a 
mob, the said act being as follows: 

If two or more persons in any State or Territory conspire. to go, in 
disguise upon the highway or on the premises of another for the purpose 
of depriving, either directly or indirectly, any person or class of per- 
sons of the equal protection of the laws or of equal privileges or im- 
munities under the laws, or for the purpose of preventing or hindering 


rovisions ; when 


In the case of Re Rahrer (140 U. S., p. 554) Mr. Justice 
Fuller, delivering the opinion of the court, said: 

The fourteenth amendment, i b 
any law abrid g the — eee fre United 
States, or to deprive any person of life, liberty, or property without due 
process of law, or to deny to any person within its jurisdiction the 
equal protection of the laws, did not invest, and did not attempt to 
invest, Congress with power to legislate upon subjects which are within 
the domain of State legislation. 

All of these decisions are from the same source, the Supreme 
Court of the United States. Most of the cases cited, and the 
principles announced taken therefrom, were called to my atten- 
tion by a friend, to whom I acknowledge credit therefor. While 
illness prevented an elaborate investigation of the question, I 
may say, since my recovery, I reviewed all these decisions and 
many others from the Supreme Court. All clearly demonstrate 
that the Dyer bill, with the exception of the treaty provision, is 
clearly unconstitutional, and would be so held by any unbiased 
court anywhere if judicially determined. For any other view to 
be judicially maintained it would be necessary to overrule a 
line of decisions extending back to 1879. 

I can understand why a Member of Congress who is not a 
lawyer may get his consent to yote for this uncalled-for and 
vicious legislation, but for a lawyer to do so means one of two 
things: First, that he has little regard for the oath he took 
when he solemnly swore that he would support the Constitu- 
tion of the United States; or, second, that his study of law 
and the Constitution, and particularly his investigation of the 
. of the courts upon the question involved, has been in 
vain. 

Lynching by hanging or killing people without legal trial did 
not originate in the South. The distinguished gentleman from 
Ohio [Mr. Burton], in a well-prepared speech, though I dis- 
agree with his legal conclusions, in quoting history only partly, 
impliedly, if not in express terms, charged the State of Virginia 
with being the author of lynching. His historical reference was 
to the law administered by Charles Lynch, a Virginia planter. 
During the career of this man and his neighbors, Robert Adams 
and Thomas Callaway, not a human being was killed. The 
mode of inflicting punishment was short of death. 

Different writers have attempted to trace the origin of lynch- 
ing to Ireland, England, South Carolina, Pennsylvania, and Vir- 
ginia. The point I am making is that it is not a settled his- 
torical fact that Virginia or any other Southern State originated 
lynching as it is commonly known at this time. 

The first killing of a human being for the rape of a white 
woman dates back centuries before the States known as the 
South were ever dreamed of. Absalom, the son of David, had a 
sister Whose name was Tamar, and a half brother by the 
name of Amnon. Amnon was in love with Tamar, and claim- 
ing to be sick and by the help of his friend Jonadab, Tamar was 
allowed to go to his house to prepare his food and otherwise 
wait on him. When Tamar arrived at his room, Amnon tried 
to persuade her to yield to his lustful entreaties, when she 
refused, telling him not to force her, for no such thing ought 
to be done in Israel. The Bible declares that he did not 
harken unto her voice, but being stronger than she, he forced 
her and lay with her. This conduct constituted the offense of 
rape. Two years thereafter Absalom got up a crowd of his 
servants and at an appointed time and place where had gathered 
the king's sens, including Amnon, and while Amnon was drink- 
ing wine he ordered his servants, who went for that purpose, to 
kill Amnon, which they did. This is the first rape and the first 
killing for rape of which history furnishes any record with 
which I am familiar. 

As I stated on the floor the other day in a brief colloquy 
with the Congressman from New York [Mr. Fisn], Georgia 
never began or initiated the lynching business, but a company 
of Yankee soldiers did, which was the first lynching in Georgia 
and probably in the South, A Negro man in 1865 had committed 
a rape upon a white woman near Lawrenceville, Ga., and after 
committing the act he fled to Lawrenceville, thinking that these 
soldiers would protect him from violence by the family and 
friends of the outraged woman. When his pursuers arrived at 
Lawrenceville the officer in charge of the company was told 
what the Negro had done. He thereupon took the Negro in 
custody, purchased a rope, and had it tied around the Negro's 
neck. He called upon an old Negro man who was present with 
a wagon and yoke of oxen. The rapist was placed on the 
wagon and the old Negro man was ordered to drive under a 
certain tree in the courthouse square. One of the soldiers 
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climbed the tree and hung the rope over a limb and the Negro 
driver was ordered to move off. He hesitated, but at the point 
of a bayonet finally moved and left the rapist swinging to the 
limb until he died. 

Our people are opposed to lynching, though many are charged 
up against us. They abhor the cause which usually provokes 
lynching, because there is not a father with whom I ever dis- 
cussed the subject who would not infinitely prefer to see his 
daughter dead and for all his remaining years hear the sound 
of the clods of clay as they fall upon her coffin than for her 
to become the victim of a Negro’s lust; and yet, in all this dis- 
cussion by the majority, not a thought has been uttered nor a 
word of sympathy expressed by any Republican who has 
spoken upon this question for the desolate and helpless victim 
of these brutes. . 

The truth is, this proposed legislation is partisan and politi- 
cal. It is a blow at the white people of the South—nothing 
more and nothing less. The bill was introduced and is being 
prosecuted in order to promote the welfare of many of the Re- 
publicans in this House. It was introduced and is being prose- 
cuted at the instance of their Negro constituents, among others, 
and the Negro societies in the North, who are not so much in- 
terested in preventing lynching of Negroes for assaults upon 
our white women as they are for establishing social and politi- 
cal equality with the white people. This is the expected climax 
of their efforts. This is the fruitage which they hope and 
pray may grow out of the agitation of the Negro question and 
be the result of the pending legislation. Human villainy has 
sounded no lower gepths than is here fathomed in this political 
effort to bring about such an infamous heritage. 

The Negro associations and societies and the Republicans 
who are encouraging these conspirators are doing the white 
and colored races of the South an irreparable injury. Those 
of you who are actors upon the stage for these Negroes are 
playing with lightning. You are sowing to the wind, when the 
harvest may be a revolution. 

The people of Georgia, notwithstanding she has been de- 
nounced in severe terms on this floor, are against lynching. 
The courts, the press, the pulpit, the bar of the State are a 
unit in opposition to lynching in all of its forms. All these 
classes are using their brains, talents, and influence to put an 
end to it, and yet this does not mean that they will stand for 
or submit to social equality for which these Negro agitators 
and their Republican brethren are longing. 

Social equality may come to pass in the territory north of 
the Mason and Dixon Line, but the stars will cease to shine 
and the heavens will be rolled up as a scroll before this state 
of affairs will ever exist among white people of the South. 

Mr. DRIVER. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the RECORD. 

The CHAIRMAN. The gentleman from Arkansas asks unani- 
mous consent to extend his remarks in the Rxconb. Is there 
objection? 

There was no objection. 

Mr. DRIVER. Mr. Chairman, in the course of the discussion 
of the pending measure, House bill 13, practically all au- 
thorities in point from the court of last resort have been 
cited and construed by the advocates and opponents of the meas- 
ure, and in my opinion an examination of such decisions by an 
unbiased and unprejudiced. mind would inevitably reach the 
conclusion that such proposed legislation is without constitu- 
tional warrant. The arguments advanced and the construction 
given by the proponents revolve about the opinion of Hon. 
G. D. Goff, assistant to the Attorney General, whose conclu- 
sion may be summed up in the contention that the question of 
whether or not a State is remiss in affording to its citizens the 
constitutional guaranty of protection of life, liberty, and prop- 
erty is exclusively a question for legislative determination, 
and when so expressed by the Congress is conclusive on thut 
question of fact, rendering the legislation impervious to attack, 
for explanation, or for meritorious showing to the contrary, 
and he blandly admits, on page 43 of the committee hearings, 
that the principle would carry to the extent of embracing nil 
crimes known to the calendar. In other words, in its logical 
conclusion and in the last analysis, an amendment to the pend- 
ing bill to include murder, larceny, and breach of the peace, 
with the sanction of congressional approval, would immediately 
oust the jurisdiction of the separate States and vest such power 
in the Federal tribunals, thereby destroying the last vestige 
of authority of the State courts and rendering impotent the 
most valued institutions created under State sovereignty. 

If the situation necessitated such destruction of State rights 
as an expedient for strict enforcement of the law prohibiting 
the crime of lynching, then who will argue against the ex- 
pediency with respect to the crime of murder? Statistics dis- 
close that during the period of more than 30 yeurs the crime 


of lynching has gradually diminished. This record maintains 
during the past three years, while it is a matter of general 
knowledge that during the same period all other crimes in- 
creased tremendously. In fact, we are engulfed in a wave of 
erime, especially murder and robbery, which rocks the very 
foundations of law and order. The Federal courts, in my 
opinion, exercising their utmost energies to cope with the situa- 
tion, are so congested that the services of 22 additional judges 
are imperative, according to the record as made up before the 
Judiciary Committee of this body. Reports from the State 
jurisdictions are to the effect that their dockets are equally 
congested. The recent action of the Postmaster General in 
engaging the services of the marines for the protection of the 
mail is an acknowledgment that the ordinary and usual forces 
engaged in enforcing the law are unable to control the situation, 
and evidently, in the minds of the Congress, to an extent to 
justify the unauthorized act of such official in so employing the 
armed forces of the Nation. 

In view of the conditions thus stated, the argument for such 
legislation as a matter of policy is entirely without force, if, 
in fact, such arguments have amounted to more than a specious 
plea or smoke screen behind which its advocates undertake to 
hide their hypocrisy. Many of the Members advocating this 
legislation declare themselves free of partisan spirit and sec- 
tional animosity, but I am constrained to accept the position 
of the distinguished young Representative from New York [Mr. 
Fıs] as reflecting its purpose. He said: 

I fail to follow the logic or political tactics of my Republican col- 
leagues who try to pretend that this legislation is not aimed at special 
sections of the South. 

I may differ with the gentleman on his estimate of the 
Negro generally, and am not disposed to dispute his assertion 
that ‘the Negroes under his command made good soldiers, for 
I believe that when officered by brave white men the Negro js 
capable of bearing arms bravely. I also fully agree with him 
in the suggestion that a certain party could better employ his 
talent in directions other than the effort to inquire into the 
conduct of the American Expeditionary Forces in dealing with 
black rapists in France. However, much may be said to the 
credit of any particular Negro soldier, or any organization com- 
posed of Negro soldiers, this will be said, and it is borne out 
by the record, that the disposition of the Negro to commit the 
crime of rape was manifested in France, just as it is in h's 
native land, and the perpetration of such crime on the women 
of France resulted in putting to death many Negroes in the 
uniform of the American soldier. I do not mean by this allu- 
sion to detract in the least from the value of the service per- 
formed by the Negro in the war. On the contrary, I am con- 
vinced that the conditions there but reflected the conditions 
here; that it was the brute, one of numbers, who committed 
the crime, thereby disgracing not only himself and his fellow 
Negro soldiers but in the minds of the people there reflecting 
upon the American organization as a whole. I repeat when I 
say that such is the danger confronting every community in 
which the Negro lives to-day the inability to distinguish the one 
brute out of the mass before his savage proclivities are viciously 
asserted. 

The majority of those advocating the measure assert that it 
is not a party Measure, and I take issue with this assertion. 
The able gentleman from my sister State, Missouri [Mr. Extis], 
is in full accord with my view. He said: 

I want to say to the gentleman— ~ 

Referring to Mr. Hersry, Republican, of Maine 


that if his 1 of the . platform be accepted, if his 
advice to his colleagues on the majority side shall be followed, his 
party and my party will be guilty of a dastardly breach of faith, and 
he will soon learn whether the Republican Party owes any obligations 
to the Negro voters and Negro people of this country— 

and the gentleman proceeds to give his reasons for the commit- 
ment in this language— 

Let me teil him some more for his enlightenment. In many com- 
munities, congressional districts, and in some States of the area I 
have mentioned Negro voters hold to-day the balance of power. Will 
the gentleman argue that the Republican Party owes no obligations 
whatever to these people? Shades of the immortals! 

Of course, he is right. It is not a question of the constitu- 
tionality of the measure, it is not a question of the protection 
of constitutional rights, it is not a question of civil policy; but 
it is one exclusively of political expediency, and a reiteration 
of many proposals launched in this legislative body for the same 
reason. It seems to be the temper and purpose of the ma- 
jority party as now constituted to agitate this racial question 
whenever in power, driven to it no doubt by the urgency of the 
Negro organizations of the North and Negro-phile supporters 
whose utterances are equally vicious, actuated by an unyield- 
ing animosity for and prejudice against the Southern States of 
the Union, both sources inimicable to the best interests of both 
races wherever located. 
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I append here a list of measures introduced in the Senate and 
House of Representatives since the 1st day of December, 1889, 
which measures sought to interfere with the local affairs of the 
South: 

REFERENCE List OF BILLS AND RESOLUTIONS INTRODUCED EIN CONGRESS 
SINCE THE Firrr-Finsr CONGRESS on ELECTION A 

“Force bills,” Federal control of State elections, qualifications ot 
voters, and d kindred subjects aimed at protection and encouragement 
of Negro sufrage in Southern States. 

[51st Cong., Ist sess., Dec. 1, 1889-Oct., 1890.] 
SENATE BILLS. 

S. 2. ib Senator John Sherman, of Ohio: To make and alter regula- 
tions as to times, places, and manner of holding elections for Repre- 
eee in Congress. Referred to Committee Privileges and 

ections. 

8. 206, By Senator Spooner, of Wisconsin: To provide for the more 
efficient enforcement of the laws of the United States relating to elec- 
tions at which Representatives or Delegates in Congress are to be voted 
for, and for other purposes. Referred to Committee on Privileges and 


Elections, 

S. 207. By Senator . ot Wisconsin: To punish offenses com- 
mitted at elections at which Representatives” or Delegates in Congress 
Referred to Committee on 


are to be voted for, and for other purposes. 
By Senator Chandler, of New Hampshire: Making 


on 


Privile and Elections. 
S302. B lation 


Be oe the time, pon and manner of holding elections of Repre- 
sentatives in Con of the United States in certain States. Re- 
ferred to Committee on Privileges and Elections. 

S. 589. By Senator Spooner, of Wisconsin: To protect Federal election 
officers in the discharge of their duties. Referred to Committee on 
Privileges and Elections. 

S. 10 By Senator Chandler, of New Hampshire: To amend Title 
XXVI of the Revised Statutes of the United States eee te election 

anchise. Referred to Committee on Privileges and Electi 

S. 2617. By Senator Hoar, of Massachusetts: To 8 gh — 
the manner of the election of Members of Congress. eferred to Com- 
mittee on Privileges and Elections. 

S. 3652. By Committee on Privileges and Election of Senate: To 
amend and supplement ~ 1 — of the United States and to 
provide for the more nt enforcement of such laws, and for other 
purposes. (Debated, p. roO paasei over, p- 6079.) 

HOUSE BILLS. 

H. R. 685. By Representative Grosvenor, of Ohio: To make and alter 
regulations as to the times, places, and manner of holding elections for 
Representatives in Congress. Referred to Committee on Election of 
President, Vice President, and resenta 

H. R. 798. ae Representative of Tennessee: Same title as 


above. Referred to Committee on Election of President, Vice President, 
and eth ye 
II. R. 5166. By Representative Fr: f Missouri: to amend sections 


ank, o 
5511 and 5512 of Re Statutes of United States r 


of President, Vice President, 
and 1 


268. By Representative a of Indiana: To preserve the 
purtiy of the elective franchise. Referred to Committee on the 
II. R. 269. 


B resentative Kelley, of ‘ansas: To amend title 
24 of Revised zie of United States relative to the elective fran- 
chise. Referred to Committee on Election of President, Vice President, 


and 5 
II. R. 6785. By resentative Wickham, of Ohio: To proyffle that 
8 stri for election of Representatives in Fifty-second 
8 shall be same in territory as those from which Representatives 
‘ifty-first Congess were or may be e or to Committee 
— Election of President, Vice President, and Representatives. 
H. R. 7712. By Representative McComas, of Maryland: To Tolata in 
part the time and manner of mng elections of Representatives in 
Congress and for other purposes. Referred to Committee on Election of 
President, Vice President, and Representatives. Reported back with 
Sy ee (H. Rept. 1882). 
I. R. 8796. By Representative Atkinson, of West V. : Amending 
‘at “reenacting section 5515, Revised Statutes, rela to the mis- 
conduct of officers — 5 election and custodians of ballots hers Members 
of Congress are elected. Referred to Sg ay on the Judiciary. Re- 
8 back with amendment (H. Rept. 30 Ma 
I. R. 8242. By 1 of ssachusetts: To regulate 
— — of Representatives th. Congress., eferred to Committee on 
Election of President, Vice President, and resentatives. 
II. R. 8286, By Representative K Kelley, of nsas: To provide for 
the election of Members of the House Representatives. eferred to 
55 on Election of President. Vice ident, and Representa- 


resentatives. 
„ of Illinois: To amend and 


Re- 
Pinto Pact Committee on Election of President, Vice Brot ona and Repre- 
sen 
II. R. 10958. By Representative Loben, of Massachusetts: To amend 
and supplement the election laws of the United States and to provide 
for the more efficient enforcement of such laws, and for other purposes. 
Referred to Committee on Election of President, Vice President, and 
a IS (H. R. 11045 reported as substitute). 
R. 11045. By My — on Election of President, Vice President, 


and . in Con : Same title as above and as substitute 
pa gee 22. 1250. AG. Rept. 2493). paaa on pages 6505, 6537. 
00, 6 6923. Passed House, 6941. Reported | 


8 6843. 
ae in tonite with amendment, page 8277. 


R. 12026. By Re resentative Burton, of Ohio: To regulate the | 


ional dis- 
Vice Presi- 


States of the Union into con 
ection of President, 
Congress. 


division of the respec 
tricts, Referred to Committee on El 
dent, and Representatives in 


an 


(5ist Cong., 2d sess., Dec. 1, peg 3, 1891.) 


H. R. 11045, Committee substitute, for bod 1 (H. R. 10958). 
bated in Senate, pa get 12 21 — 166, 167, ies 220 
270, 297, 325, bese 378, 07, 503 Thio, 674, 7 787 
763, 804, 834, , 894, 906, 12285 1358, 1308, 1432, 1837 1564 
B.E E ‘eos stiir e i — — 25 = yi e 
ouse, n e co! 
S. 4 By Senator Siar ot 9 


Pennsylvania: To previ fi 

fraud in Federal elections, and to insure the lawful 5 Eo 

duct thereof. Referred to Committee on Privileges and Elections. 

H. Res. 272. By 8 sanaton of Virginia: To limit 

Election of President, Vic President, "and . 
on en ce ent, an esentatives in Co 

(See also H. Rept. £009; . Docs. 3, 4,98.) x 


a Cong., Ist sess., Dec. 7, 1891—Aug. 5, 1892.) 

R. resentative Holman, of Indiana: To maintain the 
5 one the Feller box, prevent Leta and corruption in elections 
and appoihtments, and punish perjur. or the violation of its provi- 
sions. Referred to Committee on E on of President, Vice President t, 
and Representatives in Congress. 
H. R. 9222. By Representative Johnson of Ohio: Providing for the 
election of Representatives b ge ortional representation. Referred 
to Committee on Election o sident, Vice President, and Repre- 
sentatives in Congress. 

(53d Cong., ist sess., 73 7-Nov. 3, 1893.) 

R. 2890. By Representative Johnson, of Ohio: Providing for the 


eatin of Representatives by proportional re resentation, Referred 
to Committee on Election of t President, Vi Vice President, and Representa- 


so =. 

33 By Representative Holman, of Indiana: To mainta 
puriy 2 ballot bex, etc. Referred to Committee on Blection of Prak 
ent, Vice President, and Representatives in Congress. 


(53d Cong.. 2d sess., Dec. 4, 1803-Aug. 23, 1894.) 
(See S. Ex. Doc. 23, report ae General for violations of la 
— — — since 1870. 8. Rept. 113, pt. 2, yii — — 
Elections. S. Res. to investizate ection 
bama, debated ie pp. 8362, 8412, 8449, 8500, 8507, 8559, 8602.) 


(53d Cong., 34 sess., Dec. 3, 189 4- Mar. 2, 1895.) 

H. Res. to appoint 8 to in ves te elections in Tennessee; 
Record, p. 1902. S. Mis. Doe. petition for investigation of Alabama 
elections. S. Mis. Doc. 70, AAR a for investigation of South Caro- 
lina elections.) 


(54th Cong., Ist sess., Dec. 2, 1895-June 11, 1896.) 


H. R. 9322. By Representative Shafroth, of Colorado: Concerning 
election of Representatives to Congress. Referred to Committee om 
Election of President, Vice President, and Representatives in Congress. 


(54th Cong., 2d sess., Dec. 7, eee, 2 st 
H. R. 9528. By Representative Gibson, t and 
ish frauds in elections of Representatives and Delega rates i nayian emna 
— to ge megs on Election of President, Vice President’ sad and 
Representatives in Congress. 

R. 9757. By ays agg Ne Murray, of South Carolina: To insure 
minority representation in Federal el ons. Referred to Committee on 
tion of President, Vice President, and Representatives in Congress, 
543. Resolution in House for „ of elections in 
resentative Atwood, of ————— 
88. Vice President, and 


South Carolina. Reported by 
from Committee on Election of 
sentatives in Congress (H. R. 30 


(55th Cong., Ist sess., Mar. 15-July 24, 1897.) 
H. R. 2405. By Representative Gibson, of Tennessee: To prevent and 
Pelega — and ee eee in the elections of resentatives 
— in Congress. Referred to Committee on Election ef President, 
ice President, and Representatives in Congress. 
Representative Shafroth, s: Colorado: Concerning 
epresentatives in tage eye 


Referred to Committee on 
Election of President, Vice President, and Representatives in Congress. 


Spi Cong., 2d sess., Dec. 6, EN, 8, PoR 


iane fr and Re 

F Crumpacker, of Indiana: To 2 an 
educational qualification upon the right to vote under ce 
tions. Referred to grew on Election of President, Vice President, 
and Representatives in Congress. 


(55th Cong., 3d sess., Dec., 1898-Mar. 8, 1899.) 

H.R. 11982. By Representative Crumpacker, of Indiana: R 8 
the Director ot the Census to furnish Congress with statistical Informa- 
tion to be used as a basis for representation under Twelfth Censis, 
Referred to Committee on the Census. Reported back (H. Rept. 2354). 


(56th Cong., Ist sess., Dec. 4, 1899-June 7, 1900.) 


Senator Chandler, of New Hampshire: For the preven- 
t of the right of citizens of the United 
States to vote on account of color, 


Referred to Committee on vi- 

leges and Elections. 
R. 18. By Representative Gibson, of Tennessee: To prevent and 
pa unish frauds and irregularities in the elections of Representatives and 
legates in Congress. Referred to Committee on Election of President, 


S. 4252. 8 2 
tion of the denial or abridgment 


| Vice President, and Representatives in Congress. 


`n 


1922. 


. ee ae ee 
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(56th Cong., 2d sess., Dec. 3, 1900-Mar. 4, 1901.) 

II. R. 13461. By Representative Pearce, of St. Louis, Mo.: To punish 
frauds at elections for Representatives and oe te in 5 
lor other p Referred to Committee on Election of ent, 
Vice President, and Representatives in Congress. 

II. R. 18952. By Representative Lentz, of Ohio: To por the JS 
rity of elections. Referred to Committee on Election of President, Vice 
President, and Representatives in Congress. 


(57th Cong., Ist sess., Dec. 2, 1901-July 1, 1902.) 

S. 3260. By Senator Deboe, of Kentucky: To punish fraud at elections 
for Representatives and Delegates. Referred to Committee on Privi- 
jeges and Elections. 

H. R. 24. By Representative Bartholdt, of St. Louis, Mo.: Same title 
as above. Ref to Committee on Election of President, Vice Presi- 
dent, and Representatives in Congress. 

II. R. 4406. By Representative Gibson, of Tennessee: To prevent and 

unish frauds and irregularities in the elections of Representatives and 
Delegates in Congress. Referred to Committee on Election of President, 
Vice President, and Representatives in Congress. 

II. R. 9211. By Representative Bartholdt, of St. Louis, Mo.: To 
punish frauds at elections for Representatives and -Delegates in Con- 
gress, and for other purposes. Referred to Committee on Election of 
President, Vice President, and Representatives in Congress. 

H. R. 10298. By Representative Gibson, of Tennessee: To punish 
frauds and wrongs at elections for e in Congress, and 
for other purposes. Referred to Committee on Election of President, 
Vice President. and Representatives in Congress. 

H. Res. 10. To investigate abridgment of rights of suffrage in cer- 
tain States. Record, page 58. 

H. Res. 165. To name special committee to investigate State laws 
relative to elections. Record, page 2764. 

(57th Cong., 2d sess., Dec. 2, 1902-Mar, 4, 1903.) 

II. R. 15375. By Representative Jay: To punish frauds at elections of 
Representatives and Delegates in Congress, and for other purposes. 
Referred to Committee on Election of President, Vice President, and 
ee ES ee in Congress. 

.R,16063. By Representative Jay: To punish frauds at elections 
of Representatives and Delegates in Congress, and of electors for 
President and Vice President, and for other purposes. Referred to 
Committee on Election of President, Vice President, and Representatives 
in Congress. 

(58th Cong., Ist sess., Mar. 5-Dee, 7, 1903.) 

H. Res. 10. By Representative Crumpacker, of Indiana: Providing for 
select committee to investigate election laws of the several States, 
Referred to Committee on Rules. 

II. Res. 19. By Representative Dick, of Ohio: Providing for a com- 
mittee to investigate the denial of rights to the election franchise. 
Referred to Committee on Rules. 

(58th Cong., 2d sess., Dec. 7, 1903-Apr. 28, 1904.) 

II. R. 13418. By Representative Bonynge, of Colorado: In relation to 

elective i de g offenses against same, and prescribing 
unishment therefor. Referred to Committee on Election of President, 
ice President, and Representatives in Congress. 


(59th Cong., Ist sess., Mar. 5, 1905—June 30, 1906.) 


II. R. 224. By Representative Bonynge, of Colorado: Same as 13418 
of Fifty-eighth Congress. Referred to Committee on Election of 
President, Vice nt, and Representatives in Co Reported 
1 — with amendment (H. Rept. 3927), Debated, see Record, page 

515. Š 


(60th Cong., Ist sess., Dee. 2, 1907-May 30, 1908.) 

H. R. 132. By Representative Pearre, of Maryland: To prevent in- 
iimiđation and corruption of voters at all primary elections and at all 
general elections, and for other Fe Referred to Committee on 
Election of President, Vice Presi t, and Representatives in Congress. 


(61st Cong., 1st sess., Mar. 15-Aug. 5, 1909.) 


II. R. 10757. By Representative Cowles, of North Carolina: To re- 
enact sections of Revised Statutes repealed February 8, 1894. Re- 
ferred to the Committee on Election of President, Vice President, and 
Representatives in Congress. 


(61st Cong., 2d sess., Dec. 6, 1909-June 25, 1910.) 

II. R. 17421. By Representative Pearre, of Maryland: To revert 
intimidation and corruption in elections of officers provided the 
Constitution. Referred to the Committee on Election of Pres t. 
Vice President, and Representatives in Congress. 

It will be noted that the activities during that period of 
time were confined to our elections, and, notwithstanding the 
fact that the highest court in our land repeatedly upheld our 
State election laws, we still have at least one Member of this 
body who persists in an effort to hound this people on the same 
old score. But that theory has been overworked, and, in the 
face of the decisions mentioned, but little attention is now paid 
to such effort, largely due to the fact that equally rigid 
qualifications for an elector are written into the law of many 
States of the North, East, and West. In fact, I may plead 
guilty to an admiration for the splendid law of the great State 
of Massachusetts, prescribing the qualifications of an elector, 
more rigid than the great majority of the Southern States. 

Now that the effort to regulate our election affairs has spent 
its force, we are confronted with this new threat and a more 
serious one. At best, not more than two States could have 
been outraged had you succeeded in forcing Negro political 
domination upon us by voting every ignorant Negro in the 
South. It would have aroused the white man to his danger 


and caused every one of that element to be polled, and even in 
the two States, as degrading and embarrassing as the rule 
of the ignorant and immoral Negro would be to the decent 
people, yet only office was at stake, while through this measure, 
and its misconceived, misunderstood, and misinterpreted 
promise to those whom you seek to protect, you present a 
threat to the home of every man residing in a community with 
a Negro population, and menace the sanctity and the lives of 
the mother, wife, and daughters of that man. We realize this. 
We believe, in your ignorance of the character of the Negro 
race, many of you do not realize the consequences. It is in- 
conceivable to me that the splendid men with whom I have as- 
sociated here from the majority side of the body, men of con- 
science, rectitude of conduct, and manly bearing, could do this 
thing in the consciousness of its consequences. I prefer to 
believe that it is through the want of information rather than 
inclination, however strong may be your party demand. I am 
surprised at the response, voiced in your utterances on the 
floor, to the appeal of your distinguished colleague from Maine 
IMr. HERSEY], in which he said: 

Do not, I of you, allow partisan a and party prejudi to 
blind you aan ae estroy t penee ana 8 our 8 * 


he 
and do a ter tice and wr to our own le in any section 
of this great and united Nation. ms fare z 


The statistics of lynchings relied upon is compiled by the 
Tuskegee Institute, a Negro school. It seems to be the only 
record available, but it is inaccurate in that it fails to include 
the lynching of three Negroes in the city of Duluth, Minn., 
in July, 1921. I believe that it is inacenrate in the percentage 
of lynchings attributed to the crime of rape. In many instances 
the crime of rape is mercifully followed by the murder of the 
victim, in which event the cause is charged to murder. I be- 
lieve that I am corroborated in this view from the number of 
cases quoted by the Members discussing the circumstances of 
particular crimes in which the death of the victim ensued. 

It has been suggested by some of the speakers that if the 
measure as now offered is not constitutional amendments may 
be made which would effectuate compliance with constitutional 
demands. Of course no one takes this promise seriously. If 
the measure fails in constitutional warrant, it is fundamentally 
so, and therefore beyond the reach of an amendment which 
would bring it within the purview of its sanction. 

I reiterate the expressions heard from other speakers on 
the probable effect of the bill should the question of legality 
be waived and it be conceded as carrying the power necessary 
to enforce its mandates. It is beyond possibility to discuss 
the measure without discussing the race question, which will 
be a live issue so long as the white and other races occupy 
the same country. It is the theory of the sociologist that two 
nonassimilable races could not exist in harmony in the same 
environs. We of the South believe that we have disproved 
this theory, and are demonstrating by the conditions existing 
to-day that such life is possible, notwithstanding the constant 
Nagging and interference by those who can not and do not 
appreciate the limitations of the Negro race. I do not believe 
an inflexible rule will serve in determining such relations. 
The application of the expedients necessary to adjust the rela- 
tions of the white and yellow races on the Pacific coast may 
prove a lamentable failure when applied to the white and black 
races of the North, South, and Middle West. Recognition must 
be given to the social, political, and economic distinctions, and 
tranquillity demands that the status be fixed and definite. In 
addition, there must be a sentiment between the races, which 
has proven in the South to be the foundation upon which or- 
derly life of the two people are based, the only medium which 
will bring about tolerance and mutual forbearance. This senti- 
ment was a part of the life of the former slaveholder, and it 
abides in the sons and grandsons of these men to-day. They 
early realized that segregation offered the only possible solu- 
tion, thereby removing the principal cause of friction. They 
provide and maintain separate accommodations on public util- 
ities and separate schools. We are unable to subscribe to the 
theory of political equality as announced by the Chief Execu- 
tive in Birmingham recently. We accord to the occupant of 
our political offices a social recognition which runs counter 
to such doctrine. The social barrier is fixed and immutable, 
and I believe our practice in that respect is supported by the 
unprejudiced judgment of the country at large. 

As an evidence that the Negro is wholly unfitted for partici- 
pation in political affairs, I invite the attention of this body to 
the hearings on the Senate resolution for the investigation of 
preconvention campaign expenditures in the year 1920, Which 
resulted in eliminating the two principal contenders for the 
Republican nomination for President from the race. I espe- 
cially direct you to the testimony of Hon. Grorce H. Moses, in 
charge of the Southern States campaign for Gen. Leonard Wood, 


JJ 8 


CONGRESSIONAL RECORD—HOUSE. 


1706 


JANUARY 25, 


and one Henry Lincoln Johnson, in charge of the Lowden candi- 
dacy in the State of Georgia. You will no doubt recall that 
Henry Lincoln, notwithstanding the putrid record there made 
up, and assuredly known to every candidate before the Repub- 
lican convention, was more recently appointed to the office of 
recorder of deeds for the District of Columbia, but the body 
which swallowed NEWBERRY and his gilded chair were nauseated 
with the record of Henry Lincoln and placed the toe of the 
boot to him. The record referred to discloses individuals, town- 
ship, county, and State conventions bought, time and time again, 
and which would not stay bought. They sold to Moss’ lieu- 
tenant, Pickens, and turned to Johnson, and from Johnson to 
Pickens, and when the aggregation reached Chicago no one 
dared claim it for his own for fear an overnight change had 
occurred. Read that record and tell me from that reiteration 
of the character of the Negro in politics from the very beginning, 
whether he is qualified for lhe discharge of official duties. It is 
the source of much wonder how the industrial life of Ohio is 
maintained in view of the number of her citizens employed in 
gainful political occupations, but I fail to hear of the appoint- 
ment of many Lincoln Johnsons from that State. Thousands 
of postmasters have been appointed since the 4th of March, 
1921, in the sections where more than one-fifth of the Negro 
population have their habitat in the North, East, and West. 
How many Negroes are intrusted with your mail matter? How 
many Federal judges, district attorneys, port customs officials, 
registrars, receivers, and so forth, are serving the citizens of: 
that section? Surely they are loyal Republicans. While Ohio 
may not have a Henry Lincoln Johnson, Maryland has the Right 
Rey. Harvey Johnson, and who entertains strong convictions on 
political affairs and is not at all timid in expressing his view: 
RACE PREJUDICE AND PRIDE. 
[By Rev. Harvey Johnson, of Baltimore, Md.] 


The white race can not tell when they began to be known as such. 
This being a fact, for a fact it is, why is the white man so proud, 
haughty, and boastful of his race, which has such an uncertain origin, 
and what haye they done since they became a race that had not been 
done long before they came on the stage of action? Yes, so great were | 


the works and deeds done by the race of Ham that the white man is 
still digging, exploring, searching, and excavating all over Africa, 
Egypt, and Ethiopia among the bones and skulls of the long buried | 
dead in the effort to find ouf their great refinement and culture. And 
there is at the present time an English excavating society in east | 
Africa digging up the bones and skulls of the dead, with an effort to | 
prove that these Africans are not Africans but Caucasians, aud yet | 
ut the present day the white man thinks and acts as if he knew it | 
all, and what he does not know is not worth knowing. | 
The day bas gone by, and gone forever, that the colored people of | 
this country will take the white man’s religion for the religion of | 
Jesus Christ. What! Take the white man’s religion for Christianity, | 
when white preachers join the mobs that murder, lynch, and burn 
members of the colored race, and that, too, simply because they are 
colored. No, I say thrice no! For the white man’s Christianity and 
religion is but a pretense. Not only so, it is N gone to seed. 
So we, the colored race, are refusing to receive it. Not only so, but 
we are no longer taking the white man’s doings and sayings as a 
criterion, for we have known and studied him carefully for more than 
300 years. We have weighed him in the balance of divine justice, 
and he is found woefully wanting in every capacity that is necessary 
to make him a proper custodian of the affairs of the people and the 
Nation. Yes, we have found him, and still find him, totally unfitted for 
that great and ponderous task. For everything he undertakes, no 
matter e at the time, soon becomes entangled through 
his misguided machinery, and is perverted from its design and pur- 
pose, and so goes down or becomes more and more involved and en- 
tangled. Les, the white man is a colossal failure in government all 
over the world wherever he is found attempting to govern. One has 
only to call to mind his recent war management, and the whole field 
of his mismanagement at once looms up before you, and you are 
morally and economically shocked and dismayed at the white man's 
war failure and waste; and yet he does not seem to be the least 
ashamed of the condition in which affairs are at the present writing. 
What can the white man be other than a failure in business, when 
he deals entirely on a theoretical and sentimental basis? No sitting 
down and collecting the facts, and then 8 to do business 
according to the facts acquired, Ob, no; none of that; but he just 
rushes in li-mell, and the first thing the subscriber of the stock 
knows is the whole thing has gone in the hands of a receiver. The 
white man's system of government is conflicting and nullifying, for 
one officer can and does nullify the acts of another, and the first 
thing one knows he is in court, and then from one court to another, 
and all this because of the white man's incapacity to form a proper 
system of management. 
The white man has no regard for business rectitude and honesty, 
but everything is a scheme, a litical bargain and trade, with no 
zopa to the best interest of the people, country, and State, “ but 
what is in it for me, my party, or friend,” and in no case is the best 
goua taken into consideration; hence the people are greatly taxed and 
urdened to meet personal and selfish ends. et the white man, in his 
egotistical pride and blindness, thinks he is all of it, and only he. So 
he, in his selfish pride, says the colored man should have no part 
in the movement, though we are citizens born here and not natural- 
ized, so have the fullest right to participation in all of the affairs 
of the State and Nation. 


Yes, there is corruption in everything concerning the Government, 
in high places and low places, on 8 right and on your left. It is 
being exposed and shown up, and the colored people all over this 
count kiaw this. The people of this country were only 3,000,000 
when ear entered a protest against what they considered the unfair 
government of Great Britain, but we are now 15,000,000, so have 
entered our most solemn protest against what we know to be a very 
unfaithful and corrupt Government, 

The white man thinks he is fooling us, to use that slang expression, 
“by pulling the wool over our eyes,“ but we see through and through 


him as one that looks through an open knitted tidy, and we know him 
from head to foot. He is not fooling us; no, not a bit of it. And 
when he gets his eyes open he will find that we know far more about 
our rights than he has been willing to give us credit for. We have 
documentary proof that we were on this continent long before Colum- 
bus got lost and found himself on this continent. We know our rights, 
but the unfair and unjust white man has taken advantage of our 
numerical weakness and kept us out of them. But now all over this 
country we are contending for them, and will continue to do so until 
they are granted and given us, for we can take care of them much 
better than he has up to the present time. Indeed, we have found him 
8 to take proper care of his own, therefore we ask why 
should we longer trust him with ours? We will not do it, and the 
sooner he ceases to try to direct and lead us, the better it will be for 
all, for we will no longer follow his lead contentedly. If the white 
people want us to respect them, their religion, and Christianity, they 
must unload and throw off their great race prejudice and race hate 
and take on the manner and life of Christians. 

But let us revert again to the white man’s failure at government, 
and what do we find? Simvly a state of wreckage and ruin every“ 
Where. And who are the wreckers but the all-wise, proud, haughty. 
white man; yet the Good Book says: Pride goeth before destruction 
and a haughty spirit before a fall.“ I again ask, What do we see? 
A probe here, an investigation there; up high and down low; and the 
wd fairly roan with the stories of pillage, steals, and frauds 
8 ere. We know all this, and are governing ourselves accord- 
ngly. 

Another reason why the white man fails in business is because he 
is a compromiser, and compromises settle nothing, but ees a side- 
tracks them. But sidetracking is not settling things; it is just putting 
them off to come up again to perplex and plague thelr authors. Hence 
all compromises are economically wrong in that they are not business 
settlements, and this is another reason we are not willing longer to 
follow the white man's lead. We believe matters of business ought to 
be settled, and settled right. 


This is the stuff which your type of Negro offers his race, 
and with which the National Association for the Advancement 
of Colored People and other kindred organizations are circu- 
lating over the country, breeding discontent and inviting enough 
serious trouble without the aid of this body or encouragement 
by special legislation. 

The charge that the southern white man is prejudiced against 
the Negro is only asserted by those with an entire lack of in- 
formation. As has been stated in the course of this discussion, 
a race riot is a thing unknown to the South, while those who 
are not familiar with his character and without sentiment for 
him, when an atrocious crime is committed, are prone to in- 
dulge their prejudice against the race. It matters not how 
horrible may be the crime committed by the Negro in the South, 
that particular Negro is sought for, apprehended, and dealt 
with, and that is the end of the affair. I hale from the cotton 
plantations of the Mississippi Valley, which contain a large 
Negro population, where their relations are established and a 
spirit of tolerance and good will is displayed by both races. The 
people there realize the limitations of the Negro, and will make 
him accountable only to the extent that such limitations war- 
rant. They realize he was not a volunteer to our shores, but 
came in chains, and was dealt with as a chattel. We were an 
unhospitable host to him. He was carried from the cold climate 
of the north to the more friendly atmosphere of the southland, 
and when the fortunes of war struck the shackles from his 
limbs he elected to remain under the sunny skies rather than 
follow his emancipators. By this decision he placed an unusual 
and wholly difficult responsibility upon the prostrate South, 
and we have worked with that monumental problem until the 
respective status of the white and black man is definitely 
reached. The Negro of the South is contented and will remain 
so just so long as the agitators do not disturb him with propa- 
ganda and hold out the false promises contained in measures of 
this kind. 

We must remember that we are the product of a civilization 
of thousands of years, while the Negro is comparatively a child 
in moral training. He is an emotional being without our 
mental processes and control of passion, and therefore with 
but little moral restraint. He is a slave to his appetite and 
will respond to a mere suggestion without thought of conse- 
quences. This may not portray the character of the Negro 
you knesy or the Negroes generally of your community. There 
are many very intelligent Negroes with high ideals, but I am 
frankly dealing with the mass. To the average Negro of the 
mass, when the language of this bill is mentioned to him, with 
his distorted and immoral conception, the probabilities are 
only too great that he will feel himself licensed to yield to his 
unbridled passion, and I shudder at the consequences. We 
must recognize the fact that when a brute, black or white, 
places his lecherous hand upon our women, he commits suicide. 
Hell contains nothing to deter when that crime is committed. 

Notwithstanding the sentiment I cherish for the black man, 
I can express but little regret that he is migrating to the indus- 
trial States of the North and East. In the year 1910 13 
Southern States, to wit, Virginia, North Carolina, South Caro- 
lina, Georgia, Florida, Kentucky, Tennessee, Alabama, Missis- 
sippi, Arkansas, Louisiana, Oklahoma, and Texas, contained 
8,327,287 Negroes. By the same census it is disclosed that all 
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of the other States and the District of Columbia contained 
1,510,189. In the last decade we find that the addition of 
521,949 Negroes made to the population of such States and 
District, or 29 per cent, while the increase of 113,419, or 1.3 
per cent, appears in the 13 States mentioned. I append a table 


showing population under the census of 1910 and 1920, in 
accordance with the statement made: 
Statement showing population tinder the census of 1910 and 1920, 
States 1910 1920 
1,363 1,310— 83 
564 621. 57 
1,021 572— 1,049 
38, 055 45,4664 7,411 
9,529 10,0384 507 
15,174 21,040 5,872 
Now York. 134, 191 +64, 292 
New Jersey. 89, 760 i 18525 372 
Pennsylvania 193, 919 568+ 90; 649 
EAST NORTH CENTRAL. 
111, 452 186, 187-+-74, 735 
80, 810420, 400 
109, 182, 274-473, 225 
17,115 „082 ＋ 42,907 
2,900 5, 201+ 2,301 
7,084 9094+- 1, $25 
14, 973 19, 005+- 4, 032 
157, 452 178, 2414-20, 789 
617 407— 20 
817 82 ＋ l5 
7,689 13, 242+ 5, 553 
54, 030 57,9254 3,895 
22220 22.787135 
+ 
91,440 109, 965-415, 520 
64, 173 W, 345-22, 172 
1.84 1,658— 176 
651 920 280 
2,235 1,375— 880 
11,453 11,318— 135 
1,628 5, 733+ 4,105 
2,009 §,005+ 5,996 
1.144 1,446+ 302 
513 346— 167 
G, S834 825 
2.144 652 
38, 763-417, 118 
2, 032, 038 
1,510, 189 
| 521,949 ` 
671, 006 690, 017-+-19, O11 
697, S43 „407765, 
835, 343 864, 7194-28, 876 
1,176, 987 1, 206, 365+-29, 
308, 669 329, 4874-20, 818 
261, 656 , 533 —26, 1 
473, 088 451, 758—21, 330 
908, 282 |, 652— 7, 
1, 009, 487 935, 184-74 308 
442, 801 472, 220-+29, 329 
713, 874 700, 257—13, 637 
8 137,612 149, 4084-11, 796 
x 690, 049 741, 694-151, B45 
a —e— 
327, 287 440, 706 
8 8 327, 287 
270 ̃ TFT 113, 419 
S A E E HA ATS 9 8, 440, 700 
All others 032 


opulation in the United States, 10% 10, 463, 131 
Population in the United States, 191...—u—— IZ. 9, 827, 763 
Not Increase AA J ava AALS ERARIS 
S Ä‚‚‚‚ •Az::;! ts ⏑ͥ —·˙ re 113, 419 
Henne ] 521,949 


This problem is therefore being rapidly transferred to sec- 
tions not heretofore met with such conditions, and it remains 
to be determined how well you succeed in establishing a plane 
upon which peace and order may reign. 


As an economic factor, the Negro is a distinct loss to the 
South. The State of Pennsylvania alone contains more wealth 
than six of the prominent Southern States, which wealth was 
produced largely within its border and without the raw material 
with which the Southern States abound. It will not do to 
ascribe the cause to the difference in the character und 
capacity of men, for the South has drawn on that State and 
other States from the North and East for business material 
with which to man many of their business enterprises. The 
answer is only found in the value of labor which is readily 
observed and unfavorably commented upon by those qualified 
to speak, and the condition only obtains and cohtinues to exist 
through the attachment of the black man to his only real 
white friend. 

My good friend, the gentleman from Ohio [Mr. Cuataenrs], 
mentioned the lynching of one Henry Lowery in the State of 
Arkansas, and details circumstances in connection with the 
death of O. T. Craig and daughter at the hands of Lowery. 
He says that a controversy arose between Mr. Craig and Lowery, 
a tenant, over business transactions. I know the circumstances 
were misrepresented to him. The facts, as I am creditably in- 
formed, were practically as detailed by the gentleman from 
New York [Mr. Ansorce]. O. T. Craig resided with his 
family upon his plantation fronting the Mississippi River and 
was a splendid citizen, peaceful, law-abiding, and very popular 
with his neighbors and the citizens of the county. He was a 
man of mature age and the father of an excellent family of men 
and women. On Christmas day in 1920 there was gathered 
about the fireside of that plantation home this man, his devoted 
wife, his daughter, and her husband and his three sons and 
their wives. While at the family table, partaking of the 
Christmas dinner, the wife of Henry Lowery, a tenant on the 
plantation, rushed into the room, terrified and panic-stricken, 
begging for protection from the murderous assaults of her pas- 
sion-crazed husband. Mr. Craig rushed out, followed by his 
daughter, and as he appeared, this fiend fired point-blank, killing 
him instantly, then turned the weapon on the defenseless 
daughter, dropping her lifeless form upon the dead body of the 
father. The sons appeared, and the Negro fired upon them, 
wounding two. I cite this as a fair example of the distortion 
of facts in the reports often circulated about affairs of this 
nature. 

The motive behind this movement renders it unworthy of the 
support of the splendid manhood represented on the majority 
side. The legislation is unconstitutional and unwarranted by 
the facts, dangerous in precedent, and the effect of such laws 
will be inimical to the peace and tranquillity òf our people. 
Any political party moved to such extreme action on account of 
expediency forfeits its right to longer exist as a major party 
in this country. You may be sure that your action will operate 
to the serious disadvantage of the black man about whom you 
appear so solicitous for the sake of his yote; that it will 
seriously embarrass the efforts of his friends to assist him. 
It will hasten the day when he will be compelled to remove in 
larger numbers to your sections of the country, thus compelling 
you and your posterity to wrestle with a big and serious problem 
which your vote here is the best indication on earth of your 
inability to either comprehend or solve. 

Mr. SUMNERS of Texas. Mr. Chairman, I yield five minutes 
to the gentleman from Missouri [Mr. Hawes]. 

Mr, HAWES. Mr. Chairman, during the last four or five 
years the entire world has been debating the question of self- 
determination. The discussions in Ireland asking for the con- 
trol of their officers of peace and asking the right that Ameri- 
cans secured to select their own officials is now for the first 
time in our history challenged in this House. In the State of 
Missouri we have 114 counties. In each of those counties is 
elected a sheriff and in each county is elected a prosecuting at- 
torney. In each of the subdivisions of the county is selected a 
constable for that subdivision, all by the direct vote of the peo- 
ple, understanding the qualifications of these men, and all paid 
by the local communities which elect them. We have great 
cities in the State of Missouri. St. Louis has its own police 
department, Kansas City has its police department, St. Joseph 
bas its police department. All of these are metropolitan sys- 
tems, directed and controlled by the governor of the State. In 
each one of these cities is found a circuit attorney elected by 
the people in that community, and all of these officials, number- 
ing some 5,000 in the State of Missouri, are paid by the people 
of Missouri. The prosecuting attorney is a man graduated from 
the law schools, selected because of his legal fitness. Yet for 
the first time since the days that immediately followed the Civil 
War the Congress proposes to place over 5,000 peace officers in 
my State under the direction and control of the United States 
Government. 
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In New. York City there is a police department of 10,000 men, 
In Chicago there is a police department of 5,000; in Philadel- 
phia, 4,500; in Boston, 1,500; and so on, until we extend to the 
smaller cities of the State, who elect their marshals to repre- 
sent the police power in that particular community. Yet this 
bill proposes that the Federal Government shall assume control 
over 5,000 police peace officers in my State and 150,000 State 
and municipal peace officers in the United States. 


The CHAIRMAN. The time of the gentleman has expired. 
Mr. SUMNERS of Texas. I yield to the gentleman five min- 
utes more. 


Mr. HAWES. This bill describes a mob as five men. If this 
mob of five men commit murder against a man suspected of 
ae guilty of crime, then the city of St. Louis may be fined 
$10,000. 

Mr. MOORE of Virginia. May I suggest to the gentleman 
that if it is proper to do that there is no bar whatever upon the 
Federal Government fining a State. 

Mr. HAWES. None at all. If this bill was properly drawn 
it would not deal with the county, but would deal with the 
State, and in my own State it brings the governor of Missouri 
under the jurisdiction of this law. It brings the adjutant gen- 
eral, in control of our militia, under the jurisdiction of this law, 
and the spectacle is presented that the executive heads of 48 
States in this Union may be haled before a Federal tribunal, 
prosecuted by a man sent from Washington, fined or imprisoned 
for some act that this special agent of the United States Govern- 
ment picks out as a crime. If this can be done, where has sov- 
ereignty gone? Not one of these State and municipal officials 
receives $1 from the Federal Government. Gentlemen try 
to draw a comparison between this law and the Volstead pro- 
hibition law. There is no comparison. The people of the United 
States amended their Constitution, and until the eighteenth 
amendment was placed upon our statute books Congress did not 
attempt to deal with the liquor question. It has only dealt with 
it so far and no farther than the amendment to the Constitution 
permitted. í 

My friends, what will you say when you return home in the 
canvass this fall? When you meet the sheriff of your county 
and call him by name, and he asks you the question, Why 
have you placed me under peace bonds of $5,000 and threatened 
me with five years in the penitentiary? Have I not performed 
my services well, have I not been elected by the people of this 
county, exercising their choice, that I should enforce the law? 
Why should I now be placed in effect under bonds to obey a Fed- 
eral statute?” 

My friends, the crime of lynching is one that has my utter 
detestation. I am opposed to it. Every man in this House is 
opposed to it, but the question is, Shall the remedy be applied 
by the United States Government or shall the remedy be ap- 
plied by the local community? This law means that if the 
United States Government can say that five men can be pun- 
ished for murder, then the United States Government can say 
that one man can be punished for murder, and if the Govern- 
ment of the United States can punish one man for murder, it 
can punish another for theft, it can punish another for gam- 
bling, it can punish another for all crimes that may be upon the 
State statute books. When the United States reaches that 
stage, she must establish a national constabulary of police to 
enforce her regulations, and a national constabulary of police 
is the first step toward a monarchy. This bill is violative of 
those things which have been prohibited by our Constitution. 
Even in the days that followed the Civil War, when the South 
was not represented in the Congress of the United States, men 
tried fo pass bills that violated the fourteenth amendment, and 
the courts declared their efforts unconstitutional, and when the 
National Bar Association holds its annual meeting and the State 
bar associations and the local bar associations hold their meet- 
ings there will be condemnations coming from one end of 
‘America to the other, denouncing the unconstitutionality of this 
law. [Applause.] 

MN. VOLSTEAD, Mr. Chairman, I yield 30 minutes to the 
gentleman from New York [Mr. Cockran]. 

Mr. COCKRAN. Mr. Chairman, it would be idle to deny and 
lacking in candor to ignore the fact that this bill, though gen- 
eral in its scope, is actually leveled against the practice of 
lynching in the Southern States. It is as one aspect of the 


Negro problem—the gravest probably—now confronting this 
Nation, that I propose to discuss it. 

That problem may be defined, I think, as how to find for the 
Negro a place in the political and economic life of the country 
where all his rights of person and property will be safeguarded, 
and these being made secure his productive efficiency will be 
encourdged and enlarged. This question is not, as is usually 


assumed, one that concerns solely the people of the Southern 
pica It concerns even more seriously the people of the 
orth. 

I think it may be said with perfect confidence that in the 
South all the most difficult features of this Negro problem have 
been solved, except the one under discussion. In the North 
practically no progress has been made toward establishing a 
place for the Negro in our industrial system. 

In the South the Negro is excluded largely from political 
activity, but he is encouraged and welcomed to practically 
every field of industrial activity. In other parts of the country 
these conditions are reversed. 

In the North he is allowed to vote without hindrance, but he 
is allowed to work only under conditions that permit hardly 
any prospect of remunerative employment. In the South he is 
allowed without restriction to work, but he is not allowed to 
vote, except under conditions where his vote is not likely to be 
decisive of electoral results. 

To the great credit of the Negro it must be said that when 
reduced to a choice between freedom to vote and freedom to 
work, he has elected for work; and until recently the theater 
of his largest growth in numbers and possessions was the 
South. $ 
If we realize the Negro's condition under the system where 
he is welcome to carry a torch in political processions every 
fourth year, but is not allowed to carry a dinner pail in the in- 
dustrial procession every day of every year, and compare it 
with his condition under the system where he is not allowed to 
earry a torch in political processions, but is welcome to carry 
a dinner pail in the industrial procession, we will find the con- 
trast so astounding that it taxes severely our ability to com- 
prehend it. 

Mr. Chairman, I have here a report issued very recently Uy 
the Census Bureau giving the number and value of farms owned 
by Negroes in the whole country, and in each of the States. ft 
shows the total value to be $2,257,645,325. Think of it! That 
stupendous amount of property has been produced by their 
hands since the conclusion of the Civil War, and under condi- 
tions more difficult than any that ever before confronted a 
branch of the human family. 

Conceive for one moment the condition under which this mar- 
velous result has been achieved. In slavery the Negro was a 
chattel. His subsistence was assured. In the main he received 
kind treatment, as the affection existing almost universally 
between the Negro slave and his master amply attests. Besides 
ties of affection, motives of self-interest impelled his owner to 
keep the slave healthy, comfortable, and contented, because his 
yalue as property depended largely on his condition and dispo- 
sition. It was a vicious system, a horrible system, one that 
necessarily entailed the dreadful conflict through which it was 
ended. Its direst consequences, however, fell on the Negro, not 
during its continuance but after its abolition. 

Freedom came to the Negro originally, not as a dispensation 
from conditions that were difficult but as an imposition of con- 
ditions still more onerous, Without warning or preparation of 
any kind he was suddenly required to find for himself means 
of subsistence, and thus forced under the most difficult circum- 
stances to meet the crucial test to which civilization subjects all 
its members. Wherever civilization meets à man it exacts 
either his labor or his life. If he can not work, he must die. 
It met the Indian, and he is dead or he is disappearing. It met 
the Negro, and behold the result of freedom as he has exercised 
it! Property valued at $2,257,000,000 in farm lands alone is the 
proof, the unimpeachable, conclusive proof, of his right to a 
place in civilized society. It is also the monument, the im- 
pressive monument, of the shining success achieved by the white 
people of the South in leading and guiding the Negro from the 
deep abasement of slavery to the high dignity of self-supporting 
manhood. And this enormous volume of wealth, remember, is 
in farm lands alone. Estimating the personal property he has 
acquired as equivalent to one-half the value of his farm lands— 
a very moderate estimate—he has actually created and now 
possesses wealth amounting in value to some $4,000,000,000, 

But more extraordinary even than the volume of wealth 
which he possesses is the manner in which he has produced it. 

Substitution of free labor for slave labor in the Southern 
States was not a measure of progress freely adopted by a pros- 
perous country. It was a hostile measure of war imposed upon 
a conquered country. 

In a land completely desolated by war, the most devastating 
war ever waged up to that time on this earth, its fields ravaged, 
its cities sacked, its commerce destroyed, every dollar of its 
capital consumed in conflict, the flower of its youth—on whom 
direction of its industry would naturally depend after restora- 
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tion of peace—killed in battle, its entire industrial system sub- 
verted, these Negroes, utterly unfamiliar with the methods of 
finding a theater of employment where their hands could be 
used to provide their own support, the women untrained even 
in the duties of motherhood, called almost in a night to face all 
the problems of freedom, have met the challenge with such suc- 
cess that in the course of little more than-two generations they 
haye produced and own a volume of property greater than the 
national debt which the United States incurred in setting them 
free. History records no achievement that parallels this for 
the interest it inspires or the hopes that it awakens. 

But, Mr. Chairman, right here we are brought face to face 
with a very portentous phase of the Negro problem, but which, 
so far as I know, has been quite generally overlooked. Of the 
property in farm lands owned by Negroes in the whole country 
we find that 97 per cent is in the South. The exact figures are 
$2,191,005,642 in the South and $66,659,688 in the rest of the 
country. Fifteen per cent of the colored people, according to 
the census, live in the North, the East, and the West; 85 per 
cent of them in the South. Yet, instead of possessing 15 per 
cent of the total property which that race possesses, the Negroes 
outside the South possess but 3 per cent. If this striking fact 
prove anything, it is that elsewhere in the country the produc- 
tivity of the Negro is just one-fifth what it is in the South. 
And, strange as it may seem, it is in those States where treat- 
ment of the Negro has been the subject of harshest criticism 
that he has produced and now holds the largest volume of prop- 
erty. 

It is, of course, true that a statement of the total property 
owned by Negroes in different parts of the country, without giv- 
ing their numbers in each. place, might easily be misleading, 
and therefore I deem it necessary to state the authority on 
which the figures I have given are based. 

Besides the paper already mentioned, I have here another 
issued by the Census Bureau entitled“ Population of the United 
States by Color and Race.” It shows that in the South—count- 
ing as the South all States from Delaware to Florida, and thence 
westward to Texas and Oklahoma, including Kentucky and 
Tennessee—the Negro population is 8,912.231. They own, as 
we have already seen, farm land worth $2,191,005,642. In all 
the rest of the country the Negroes number 1,550,900, and they 
own similar property worth $66,639,688. From these figures I 
have myself computed the average value of lands owned by 
Negroes in each section, with this result: In the South it is 
$245.84 and in the rest of the country $49.65 per capita. 

In the light of these figures the statement will hardly be ques- 
tioned that in the South the economic status of the Negro is 
established on foundations which indicate a future of growing 
prosperity, while in the North his industrial condition is little 
short of deplorable. 

Mr. Chairman, there is another feature of the statistics fur- 
nished by the Census Bureau which is of even deeper interest, 

From 1900 to 1910 the Negro population of the whole country 
increased 11.2 per cent. From 1910 to 1920 its increase was 
only 6.5 per cent. In the South, notwithstanding the enormous 
volume of wealth possessed by Negroes, the Negro population 
increased during the last 10 years less than 2 per cent—1,9. 
In the North during the same period it increased 43.3 per cent 
and in the West 55.1 per cent. 

Now, the portentous significance of these figures is that in 
many of these States to which the Negro is going his oppor- 
tunities of employment are practically nil. According to the 
census the greatest increase of Negro population is in the States 
containing large cities. In Michigan it reached the largest 
proportion—251 per cent—and in that State the census shows 
60,082 Negroes own farm property worth $2,566,855—$43 per 
capita. In New England they own $13.62; in Pennsylvania, $11; 
in Massachusetts, $8; in New York, $7 per capita. 

It is surely ominous, as it is startling, to find the Negro leaving 
States where his wealth per capita is extraordinarily large in 
farm lands alone—$303 in Texas, $326 in Oklahoma, $386 in 
Arkansas, $430 in Mississippi, and going in large numbers to ter- 
ritory where the average of his wealth is less than $50. 

Mr. Chairman, I call attention to these figures and urgently 
ask gentlemen on both sides to consider them carefully. They 
are of portentous significance. I believe they show that this 
movement of Negroes from land where their prosperity is as- 
sured and their wealth already. extensive to seek a livelihood in 
other Jands where their position is difficult, their possessions 
few, und give their prospects of improvement fewer still can be 
explained only on one ground, and that is the prevalence of 
Iynching in the States where they have succeeded in acquiring 
the largest measure of property. 

Mr. JOHNSON of Mississippi. Will the gentleman yield? 
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Mr. COCKRAN, I have not time now, but at the conclusion 
of what I have to say I will be glad to answer any question the 
gentleman may propound. $ 

Mr. Chairman, that it must be some overwhelmingly power- 
ful force which is driving the Negro from the South will be 
clearly apparent, I think, if we realize the conditions under 
which he lives in northern cities. The worst feature of them 
is that instead of improving with the lapse of time they have 
been growing more difficult from year to year until now they 
are probably the most dismal we can conceive. 

In the North, at least in New York, when I was a young 
man—a good many years ago now—the Negro had a recog- 
nized place in the field of labor. He had practically a monopoly 
of domestic service. He was almost the only bootblack to be 
found in great cities. He was a waiter in almost every res- 
taurant. I never knew anybody in those days to handle a 
whitewash brush except a Negro. But all this is changed. 
White men and women will not work alongside him. He is 
no longer to be found doing household work, except in rare 
instances. Bootblacking is now an occupation of white boys, 
who will not accept the Negro as a companion nor tolerate him 
as a competitor, The unions will not admit him to membership, 
and this has resulted in his exclusion from employment as a 
waiter in hotels—at least in those of any importanee—and 
prevented him from wielding the whitewash brush or from 
working as a mechanic in any branch of industry, Except for 
occasional chances to do work for which white men are not 
available there is no legitimate occupation open to the Negro 
that I know of except that of porter on a Pullman car, And 
for the occasional job that he finds a chance to perform he 
receives less wages than a white man for the same order of 
labor, Indeed, it is no exaggeration, but a sober statement 
of actual fact, to say that the whole industrial system of the 
country, outside the Southern States, practically excludes the 
Negro from all opportunity of gaining an honest livelihood. 

Even this does not exhaust the list of his difficulties. Driven 
by imperative necessity to seek the shelter of a roof, he is in- 
variably charged higher rent than a white man for similar 
accommodations. And the moment he finds a lodging in any 
locality, white men and women fly from it as if a plague were 
scourging it, with the result that in New York and in all other 
great northern cities large areas are given over exclusively to 
the occupation of Negroes. 

Into these Negro quarters, except a police officer or a sanitary 
inspector, no white man ever enters, unless he is compelled to 
pass through them in going from one part of the city to another. 
The white resident of a great city is hardly conscious that 
Negroes in large numbers are part of the population unless 
as he passes through certain streets, extending for miles in 
New York, he sees from the windows of a street car or auto- 
mobile innumerable houses tenanted solely by colored folk and 
crowded sidewalks on which not a single white pedestrian can 
be discerned. Isolated in quarters usually squalid, paid less 
than the white man for what he does, charged more for what 
he requires, his opportunities for industrial improvement ever 
narrowing, is it any exaggeration to say that his condition and 
his prospects are well-nigh desperate? And yet notwithstand- 
ing all these difficulties and disabilities, we find him moving in 
ever-growing numbers to New York, Pennsylvania, and other 
States containing great cities. 

I wonder if gentlemen here realize that at this moment there 
are more Negroes in Pennsylvania than in Maryland. 

Now, Mr. Chairman, this, to my mind, is a very serious fea- 
ture of our national existence. It is not alone the Negro who 
suffers from it. The entire body politic is deeply affected by it. 
The whole country and the civilization of which this country 
holds the primacy is.gravely injured by any eondition. which 
tends to drive from the South, where they have, shown produc- 
tive efficiency that is quite remarkable, vast numbers of Negro 
workmen to take a worse than doubtful chance of obtaining a 
livelihood in northern cities. Surely no one will deny that it 
is a situation full of evil portent to find in any great com- 
munity large and steadily increasing numbers of people who are 
excluded from a full share in its industrial life. 7 

For the deplorable condition of the Negro in the northern 
States he himself can not be blamed. There is no complaint 
or ground for complaint against the way in which he discharges 
the duties of citizenship. No one dreams of withdrawing the 
ballot from him. He is, in the main, law-abiding—remarkably 
so when we consider the complete isolation from any influence 
by more intelligent white men in which he lives. He has 
shown no lack of capacity or willingness to work. In the one 
field of employment still open to him—the Pullman car service— 
he renders service immeasurably superior to that rendered by 
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white men on the best appointed trains in foreign countries, 
as everyone who has traveled abroad must realize. 

I think it will be conceded that nowhere can be found a body 
of workers more intelligent, painstaking, polite, diligent, and 
efficient than these same Pullman car porters. 

Mr. SPROUL. Will the gentleman yield. 

Mr. COCKRAN. I would like to have an agreeable colloquy 
with the gentleman, but I want to finish this argument first. 

I submit to the judgment of this committee that where the 

Negro or any other man shows exceptional abilities in any field 
of industry it is a crying shame, a grave injury to our country, 
that he should be excluded from full opportunity ‘to exercise 
his productive capacity in other fields. But how is this shame 
to be removed? How is this injury to be ended? I confess I 
am unable to answer. 
Exclusion of the Negro from industrial opportunity in north- 
ern cities is not the result of any elaborate combination or 
conspiracy by white men. It is spontaneous, and therefore it 
can neither be remoyed nor controlled by law. You can not 
by law force labor unions to admit Negroes, nor force white 
men to work alongside them. It is neither possible nor de- 
sirable to make white men live alongside them. 

We can not prohibit Negroes from leaving the South, where 
their opportunities to gain property are ample, for the North, 
where their opportunities are few, and their growth in num- 
hers constitute a menace to the welfare of the community, and, 
indeed, of the whole country. But we can ascertain the causes 
for that movement, and if we find it is due to any violation 
of ‘their elemental rights in any part of the country we should 
take measures to deliver them from that oppression. 

Mr. Chairman, I can not conceive any explanation of this 
movement northward by Negroes, so radically opposed to their 
material interests, unless it be their horror of death by lynch- 
ing. It is perfectly natural that when human ‘beings have ad- 
vanced in civilization to a degree where they have acquired 
property and education, a sense that by reason of their race 
they are exposed to such a barbarity would suffice to make 
them forsake States where their material condition is high 
and steadily improving for States where their industrial condi- 
tion is difficult, if not desperate, but where their safety from 
such personal violence is assured. But whether this be the 
true explanation of the Negro's exodus from Southern States 
or not, the fact remains that lynching is abhorrent to every 
instinct of humanity and destructive of civilization itself. It 
must, therefore, be driven from this country and from every 
part of it. About this there is no division of opinion here or 
elsewhere, 

I agree with everything the gentleman from Wyoming has 
said against lynching. But he has said nothing stronger than 
has been said on this side of the House. Everybody agrees 
that it is a crime which has no parallel in the annals of human 
depravity. But when it comes to considering this or any meas- 
ure for its suppression, We are met with the objection that it is 
unconstitutional. When we ask what measure would at once 
be constitutional and effectual, we get no answer except Leave 
it to the States.” Well, it has been left to the States these 
many years, and behold the result: More persons have been put 
to death in certain States by lynching, according to figures given 
here, which remain uncontradicted, than by the regular proc- 
esses of law. If, in, face of such a dreadful condition and the 
insistent popular demand that it be remedied, we can do noth- 
ing—give no answer except a non possumus—we will neither 
satisfy the awakened conscience of the country nor meet the 
requirements of its security. 

For my part, I am unwilling to admit that the constitutional 
system under Which I live forbids all attempts to end a crime 
so dreadful. That Constitution by its own preamble declares 
its object first and above all is to establish justice. I am un- 
willing to believe it can ever be invoked to entrench monstrous 
injustice and prevent its overthrow. I am not an admirer of 
this particular measure. Its terms are muddy and misleading. 
If its description of lynching be accurate, then the bill is utterly 
unconstitutional. The remedy it proposes is of very doubtful 
eflicieney. The hope that by merely transferring jurisdiction of 
an offense to the Federal from a State court a revolution will 
be effected in the administration of law so. profound as to re- 
move conditions under which convictions for the crime of 
lynching are difficult, if not impossible, to secure is puerile—in- 
deed, preposterous. 

But none the less I believe it to be of some value. Its enact- 
ment will be a solemm declaration by the American Congress 
that something must be done to end this awful crime—to eradi- 
cate it in every part of the country, and cleanse our political 
system from the stain of ft. 


As this bill is now amended, it will not become effective if 
the Southern States themselves take action to end lynching, 
And I believe this curse can be removed by none but the south- 
ern people. They who haye achieved such marvelous success 
in establishing wholesome industrial relations between the two 
races can, and I believe they will, complete their glorious 
service to humanity by devising measures—lawful, civilized 
measures—which will prove even more effective than lynching 
to prevent the unspeakable atrocity out of which the horrid 
custom arises. 

Much of what has been said here in explanation of lynching 
is entirely comprehensible to me. I know that were I in the 
place of a man whose wife or child or sister had undergone 
the unspeakable profanation of which all women throughout the 
Southern States stand in constant fear, I would hardly he 
bound or restrained by regard for law. The animal in me 
would undoubtedly be let loose. I would probably be a savage 
demanding savage vengeance on the wretch baser than a sav- 
age who had done me an injury which nothing could atone, 
But for that very reason I would be the last person who should 
be intrusted with administration of the law or with the righ:t 
to determine the guilt of any person accused of so monstrous 
a crime. To restrain me from obeying the impulses of sav- 
agery would be essential not merely for the credit of civiliza- 
tion but for the welfare of the community where the crime was 
committed. 

For let me say this to you gentlemen: The community in 
which a lynching occurs is more deeply injured than the indi- 
vidual who is its victim, even though he be burned by the torch. 
After all, his tortures are necessarily brief, soon ending in 
death; and in the grave there is surcease of all suffering. But 
the men who have perpetrated the lynching can never again 
be the same law-abiding loyal citizens they were before taking 
a human life by such barbarous methods. Nor can the com- 
munity which permits it ever pass from out the dark shadow of 
it. Never again can it be felt sure that there the law will be 
supreme. For lawlessness once let loose is hard to bring 
under restraint. When the castle walls that surround the 
citadel of the law are broken down in one direction by armed 
bands to avenge in lawless fashion one offender against the 
Jaw, the breach remains after the vengeance has been effected. 
Other invaders will enter through it to wreak lawless vengeance 
upon men accused or suspected of other offenses. This has ac- 
tually come to pass in the South where of all those who 
suffered death in this manner only a small number were ac- 
cused of the crime which is said to have provoked the savage 
eustom of lynching. 

And so, Mr. Chairman, we come ‘back to the fundamental 
proposition: Lynching is barbarous, savage, unspeakably crimi- 
nal, a blot on our civilization which must be removed. But 
how can it be ended? i 

Although we have debated this bill for a tong time, I can not 
help feeling that the precise character of the barbarity with 
which we are dealing is but very imperfectly understood. I 
have heard it stated here that lynching was worse than canni- 
balism. I can not concede the accuracy of this description. 
Anyone who has studied the subject will realize that lynching 
is a peculiar manifestation of American life. And, strange as 
it may seem, this form of lawlessness—reprehensible, savage in 
the last degree—nevertheless embodies not dislike or disregard 
but passionate regard for the law. It is the uprising by a com- 
munity against methods of administering law which do not 
satisfy its sense of justice and substitution for these ineffective 
officers of the regular Government other agencies selected for 
the purpose of making sure that persons accused of heinous 
offenses shall not escape the death penalty. 

I think it must be obvious that a lynching could not occur 
anywhere unless with practically unanimous approval of the 
community. And this explains why it is that while the body 
of the Nation has always abhorred lynching, the people in the 
place where it occurred have not usually shared in that general 
reprobation. 

Lynching did not originate in the South. The South adopted 
it from the West. And there the memory of past lynchings do 
not generally awaken regrets, I do not think you will find any- 
body from California denouncing the vigilantes as having in- 
jured the prosperity or discredited the civilization of that State. 
I doubt very much if the gentleman from Wyoming [Mr. Mon- 
DELL] would denounce the regulators—1 think that is what they 
were called—who 25 or 30 years ago lynched horse thieves in 
Montana and Wyoming, with half the vehemence which he dis- 
played in denouncing lynching in the South here this afternoon. 
But in all these Western States lynching was a desperate rem- 
edy applied to desperate conditions, and these conditions, in 
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the nature of things, were temporary. When they passed away 
the lynching which ended them and which they provoked dis- 
appeared with them. 

But in the South lynching has continued to be of frequent 
occurrence, and the States having failed to prevent it, the 
Federal Government must take steps to end it or else it must 
be suffered to continue indefinitely, - 

I regret very much to find lynching defined in this bill as 
“ mob violence” and persons engaged in it as a “riotous as- 
semblage.“ It is the exact opposite of both. If that descrip- 
tion were true this bill should never pass, for it would be a 
solemn enactment by Congress that the State should be abol- 
ished. The very object for Which a State is organized is to 
maintain peace. If it can not discharge this function against 
mobs or rioters it has no excuse for existence whatever and it 
should no longer be tolerated. But lynching is not mere riot- 
ing, and it is more—much more—than “ mob violence.” It is, 
in fact, revolution—a temporary revolution, it is true—but none 
the less revolution. 

Riot is forcible resistance to law and government. Lynching 
is the forcible maintenance of law, but by agencies outside the 
law. Mob yiolence is directed against order. Lynching is the 
enforcement of law and order by methods and agencies differ- 
ent from those of the established government. Lynching is a 
rebellion against the lawfully constituted authority of a State, 
and an attempt to substitue for the republican form of govern- 
ment established by the Constitution, another government estab- 
lished by an armed band composed of persons dissatisfied with 
existing methods of administering the law. When the lynching 
is completed the rebellion is successful, and successful rebellion 
is revolution. 4 

This was clearly enunciated when the Duc de Liancourt re- 
ported to Louis XVI the fall of the Bastile, and the startled 
King said, “This is rebellion.” Sire,“ answered his wiser 
minister, “it is revolution.” 

No one will dispute that when a lynching occurs the regular 
government is displaced for the time being, and its power as- 
sumed by the armed men who impose the death penalty on a 
human being in defiance of its authority. The duly constituted 
government established by the Constitution remains a govern- 
ment de jure, but the lynchers are the government de facto. 
This must be clear to anyone who realizes the nature of gov- 
ernment. 

Government is the depositary of sovereignty. The supreme 
test of sovereignty is the power to take human life without 
incurring responsibility to anyone. That is precisely the 
power exercised by the lynchers. They are, therefore, the 
sovereign. There can not be two sovereigns within one sover- 
eignty. While a lynching is in progress, the lawfully con- 
stituted authorities are set aside, and the lynchers are in 
supreme control, The armed band is therefore the actual 
sovereigns. When the lynching is accomplished the usurping 
government—the de facto government—dissolves; then, but not 
till then, the regularly constituted officers once more become 
the government de facto, as well as the government de jure. 
To prevent such a subversion of republican government is 
obviously within the powers of the Federal Government and 
within the scope of the duty imposed on it by Article IV of the 
Constitution. Can there be any doubt about this? 

Suppose lynchers undertook to extend their operations and 
dispossess every colored man in a State of his property, threat- 
ening to execute by lynching anyone who was found occupying 
the land after a certain date, and the duly constituted govern- 
ment refused or failed to interfere, so that the whole State was 
in the hands of this revolutionary body. Can anyone doubt 
that under such conditions the Federal Government would 
intervene and restore republican government? How would this 
differ from the condition of an ordinary lynching, except that 
in one case usurpation of power extended over the whole State, 
and in the other it was confined to part of it? Taking property 
by lawless methods would certainly not be as heinous an of- 
fense as taking human life. It is true that these lynchings do 
not displace republican government in the whole of a State. 
But if it would be the duty of the Federal Government to inter- 
fere for restoration of republican government when it had 
been subyerted in the whole State, surely it is equally its duty 
to interfere for its restoration in every part of the State. If 
it can prevent total subversion of the Goyernment, it can pre- 
vent partial subversion of it. Punishment is ordinarily the 
most effective prevention for crime, and therefore to punish 
lynchers for the purpose of putting an end to lynching is not 
merely within the power, but it is among the duties of the 
Federal Government. 

It may, however, be objected that even though this bill is 
consistent with the letter of the Constitution, yet it is in clear 
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violation of the principle that matters affecting the administra- 
tion of law in any particular place should be left for settlement 
to the people and laws of that locality. That principle I hare 
always regarded as the very essence of democracy. r 

I have defended it all my life. I have invoked it on the 
floor more than once since I returned to service in this House, 
but each time without avail. It is entirely true that until re- 
cently this bill would have been irreconcilable, not, perhaps, 
with any specific provision of the Constitution, but with the gen- 
eral constitutional polity of this country. But the time when 
that objection could have had weight was before the passage of 
the eighteenth amendment. If it be consistent with our scheme 
of government that the Federal authority can, as the gentleman 
from Wyoming [Mr. Monpett] said, step into every village, 
town, and household to regulate and control what a citizen may 
drink, it can step in to save human life. I am not much con- 
cerned about the army of spies which the gentleman from Mis- 
souri [Mr. Hawes] believes will be brought into existence by 
the passage of this law and which he views with such alarm. 
A huge army of spies is already organized and in active opera- 
tion throughout the length and breadth of this country to en- 
force the Volstead Act. And surely if the Federal Government 
can step in to take a mug of wholesome beer from the hand of 
the workingman, it can step in to take a murderous halter from 
the hands of the lyncher. [Applause.] 

It may be that this act is inconsistent with the American con- 
stitutional polity that was, but of the constitutional polity that is 
it is the very embodiment, F 

Mr. Chairman, although I shall vote for this measure, I do not 
believe lynching can be cured by legislation. It must be cured, 
if cured at all, by voluntary cooperation of both races in pro- 
viding measures that will end the crime that produced it. 

I have here a speech made by the gentleman from Louisiana 
Mr. As WELL. I, which contains the best constructive suggestion 
that I have heard so far, After having pointed out that in the 
South both races are animated by feelings of mutual good will, 
and that it is by these kindly relations the extraordinary pros- 
perity achieved by the Negroes in that part of the country has 
been established, he says: 

It is out of these kA relations that the whole racial problem will 
be solved. It is imperatively important that these ties be actively 
strengthened by the enlistment of 
crimes that provoke mob violence. 

To that sentiment I say, Amen! Gladly I accept it as my 
own, It is by the methods he suggests that we may hope to 
reach full solution of this whole race question. 

While I do not believe this measure of itself will end lynch- 
ing, I believe that the personal safety of the Negro will be de- 
cisively promoted by passing it. I am quite confident that the 
Southern States rather than suffer it to become effective will 
themselves establish some method by which his life and person 
will hereafter be made secure—as his property is now—from 
invasion of any sort except through due process of law. 

Mr. Chairman, when this last phase of the race problem shall 
have been finally settled in the South, as I am sure it will be, 
there will remain many other phases confronting the rest of 
the country. We can not in the North count on that affection 
between the races to the existence of which in the South every 
one from that section who spoke here has testified. I do not see 
in the North how we can ever enlist the sympathy of the 
Negro. We do not know him. Without sympathy or under- 
standing it is difficult to see how we can find the proper place 
for him in our civie life, or guide him to it even if it were 
discovered. 

Yet I do not despair. 

I do not believe that the instinct which abhors anything like 
social intercourse between the races can ever be overcome, and 
I do not think it ought to be. But I am one of those who be- 
lieve that every human instinct, every appetite which is given 
to man, every quality with which he is equipped, every tendency 
to which he is subject is a force which, though it must lead to 
deep abasement if suffered to master him, will, if mastered by 
him, contribute powerfully to his improvement, moral and 
material. 

The appetite which when abused has caused the worst and 
most terrible diseases that affect humanity is the same impulse 
which when it finds proper expression brings into the world 
that sublime, most wonderful, most beautiful element of crea- 
tion, the human child, radiating in some measure the glory of 
the Creator from whose hands it has freshly come. And I be- 
lieve this tendency of the races to remain ppart—the necessity 
of keeping them apart socially—may in the providence of God 
be made the means of bringing them together in closer, more 
effective, industrial cooperation, with results infinitely valuable 
to the whole human family. 


egroes themselves in preventing the 
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The CHAIRMAN, The time of the gentleman from New 
York has expired. 

Mr. COCKRAN.. I have just one word to add. 

i Mr. VOLSTEAD. Mr. Chairman, I yield to the gentleman 
one minute more. 

Mr. COCKRAN. Mr. Chairman, I support this bill in the 
fond hope that its enactment will cause the Southern States to 
take effective measures for the suppression of lynching. And 
then this particular phase of the race problem having been 
settled, we in the North may hope to be afforded the assistance 
and guidance of the people who have met all its other phases 
so triumphantly in enlisting and marshaling both races and 
all the moral forces of the country in a successful effort to 
secure for the Negro a place in our civic life, where he will be 
able through industry and frugality to attain in every part of 
the country the measure of prosperity which he has already 
achieved and the prospect of further progress which he en- 
joys in all the States of the South. [Applause.] 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


The committee informally rose; and Mr. Ketcham having 
taken the chair as Speaker pro tempore, a message in writing 
from the President of the United States, by Mr. Latta, one of 
his secretaries, who also informed the House of Representa- 
tives that the President had approved and signed joint resolu- 
tion of the following title: 

On January 21, 1922: 

H. J. Res. 30. Joint resolution to amend a joint resolution 
entitled “ Joint resolution giving discharged soldiers, sailors, 
and marines a preferred right of homestead entry,” approved 
February 14, 1920. 

ANTILYNCHING BILL. 


The committee resumed its session. 

Mr. SUMNERS of Texas. Mr. Chairman, I yield five minutes 
to the gentleman from Virginia [Mr. Moore]. 

Mr. MOORE of Virginia. Mr. Chairman, I gather that my 
friend from New York [Mr. Cockran] is in favor of the bill. 
Even if I were left in doubt by his somewhat uncertain expres- 
sions, I should suspect that he is in favor of it from the fact that 
he obtained his time from the gentleman from Minnesota [Mr. 
Vorsteap], and, by the way, it is certainly the first time that 
the gentleman from New York has ever willingly accepted a 
gift tagged with the name of Volstead. [Laughter.] Mr. Chair- 
man, the gentleman is always eloquent and entertaining, and 
he is usually sound. This time, however, I must say that, in 
my opinion, he is unsound. He seemed to forget in one part of 
his speech a very strong statement contained in another part, 
He said, in substance, that the colored man is held in a sort 
of economie bondage elsewhere than in the South. He wanted 
to know how he can be relieved of that condition. His answer 
was that he can only be relieved by the growth of a healthy 
public sentiment; and that is correct. He then turned and 
argued that this bill should be approved because it is the only 
method, in his opinion, of dealing with mob violence, his 
assumption being that you can not deal with it unless by Fed- 
eral legislation of this or some other character. 

I respectfully suggest to him that the best remedy, the only 
effective remedy, in my opinion, that can be found to check and 
eradicate mob violence is the growth of the same sort of 
public opinion that he relies upon to rescue the Negro from 
the economic bondage in which the gentleman thinks the Negro 
is held, Public opinion, I say to my friends on the other side 

with great confidence, is the only process that will get the 
results we all hope to achieve; and we do hope for the advent 
of the time when mob violence will entirely disappear in every 
part of the Union. [Applause.] Many of us have heretofore 
exerted ourselves to bring about that consummation, and will 
continue our exertions in the future. And the effort to bring 
a great public opinion effectively to bear in the attempt to 
do away with mob violence in the southern country has been 
in large measure successful. Take my own State of Virginia. 
In Virginia lynching has decreased and is decreasing. 

The CHAIRMAN. The time of the gentleman from Virginia 
has expired. 

Mr. SUMNERS of Texas. 
minutes more. 

Mr. MOORE of Virginia. It is decreasing more rapidly, for 
instance, than in the State of Missouri. The gentleman from 
Missouri [Mr. Dyer] brings this bill here directing it against 
the southern States. He is its patron. Yet in Virginia in the 
period of 34 years ending in 1919, and also in the decade ending 
in 1919, the record has been better than that of Missouri. In 
Virginia instances of mob violence resulting in homicide have 
become so infrequent that we can regard lynching as practically 
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a thing of the past in that State, due to the enforcement of the 
laws, supported by 2 Strong public opinion. 

And what has happened in Virginia is going on in the other 
Southern States. He must be a very pessimistic American who 
thinks we will not work the problem out in the manner now 
pursued and without formal legislation, and he must be a very 
blind Member of this body who can not see that legislation of 
this kind is more than apt to inerease the offenses that we all 
desire to do away with. There are strong possibilities in that 
direction. It is not improbable if this bill is enacted into law 
it will defeat its declared purpose. It may serve to discourage 
and weaken the operation and influence of public opinion in 
upholding and insisting on the enforcement of State laws. There 
has been a great deal of talk about the constitutionality of the 
measure. I have no opportunity to discuss that matter now, but 
shall make a few observations on it later during the 5-minute 
debate. [Applause.] 

The CHAIRMAN. The time of the gentleman from Virginia 
has expired. 

Mr. SUMNERS of Texas. Mr. Chairman, I yield five min- 
utes to the gentleman from Texas [Mr. Harpy]. 

Mr. HARDY of Texas. Mr. Chairman, for eight years I was 
district judge in the State of Texas. On two occasions I stood 
with the sheriff in my court to prevent lynching. [Applause.] 
I know that the white people of the grand old State of Texas 
oppose lynching and do all that can be done by mortal men to 
stop it. [Applause.] 

I was somewhat gravely impressed by the fact that the gen- 
tleman from Wyoming, whem he recited the alleged facts of a 
great number of lynchings, solemnly asked, What are we 
going to do about it?” And all his talk was along the lines 
that we had no other government in the United States to handle 
or punish crime except the Federal Government. 

That is the line of argument of many advocates of the bill. 
There are crimes, there are evils existing in the States. What 
are we going to do about it? That same question will be asked 
when the political exigency calls for another injection of Fed- 
eral power into the proper sphere of the State’s power. Advo- 
cates of this bill have admitted that under the principle on 
which it is based any other crime can be punished by the Fed- 
eral Government. This bill is shrewdly drawn to apply practi- 
cally only to the commission of rape, and is aimed specially at 
the South, because it eliminates any mob violence resulting in 
death that is not for the punishment or prevention of a crime; 
so that race riots in the North and in the East do not come 
within the purview of the bill. If under the heat of that pas- 
sion which God has planted in the hearts of white men to pro- 
tect their women some man with his friends takes the life of 
a fiend in human form who has violated her who is dear to 
him, this law applies to that man, but we then ean have a race 
riot such as we had in Springfield, III., which burned down 
half of that city’s Negro habitations, or in East St. Louis, in the 
same way, and it does not call for Federal intervention, because 
the law does not apply. 

I hope I shall have time to say just a few other things. Oh, 
this bill would wake the shades not only of Thomas Jefferson 
but of Alexander Hamilton himself, if they could but have a 
consciousness of what is going on. In passing this bill, gentle- 
men, you break faith with the fathers who founded the Govern- 
ment and formed the compacts between the States. It has 
been said that the United States is an indissoluble Union of 
indestructible States. This bill, instead of tending to keep the 
Union indissoluble, will tend toward the destruction of that 
Union by the destruction of the States. This is the entering 
wedge, this is the precedent under which you can pass and 
justify by analogy any other legislation violating the rights of 
the States. 

The last man on the floor ef this House that I expected to see 
champion this bill was the gentleman from New York, the Hon. 
BOURKE COCKRAN. 

Since the time when Cromwell put his iron heel on the neck 
of Ireland that. great old country, with which we have sympa- 
thized, has been struggling to regain the privileges and the 
rights of local self-government, and I presume the gentleman’s 
heart has beaten in unison with that people. For over 200 
years Ireland has struggled to obtain the privilege of local self- 
government, which we in a moment of political exigency are 
new proposing to throw away. In this bill we surrender the 
right of local self-government, and—God save the mark!—the 
gentleman from New York is for the surrender, Oh, that I could 
but call the shades of Curran and of Grattan here to the pres- 
ence of the gentleman from New York [Mr. Cockran] and ask 
them, What think you of your son from old Ireland?” Has 
the time come when our States are so weak that they can not 
take care of themselves? The gentleman said that the South 
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had solved all their other race problems. Why not then, in 
God's name, leave them to the solution of this? [Applause.] 
By this bill you inject the Federal authority into the adminis- 
tration of the criminal laws of the different States, and you 
have done much to destroy the friendly relations that at pres- 
ent exist between the white man and the black in the South; 
yes, and you do it in the North, too, because they are going to 
your homes, they are going to your communities, and you will 
be confronted with the crime of lynching when after the rape 
of a fair daughter the irresistible tendency of man to protect 
his own makes him commit this offense. If you by this law 
say that you will not leave the punishment of any crime to your 
own people, but will put it into the hands of the Federal Goy- 
ernment, then you will find that you have destroyed the very 
essence of our Constitution. 

Leave aside the question of constitutionality, although I must 
say that upon that point you have broken faith with the fathers 
and treated as a scrap of paper the sacred document that I 
still revere, whether anyone else does or not. It was for local 
self-government that the world plunged into the Great War. 
The Serajevo assassination took place, and the little Govern- 
ment of Serbia svanted the right to punish her own criminals, 
She yielded on every demand of Austria except on the right to 
judge and try her own people accused of crime. Austria wanted 
the right to go in and administer justice by establishing courts 
there, and that brought on the World War. To-day you want 
to say to the people of Texas, to the people of Minnesota, when 
ching occurs, that the Federal Government will administer 
That their courts and their people are unfit to try 
the offenders against their law. I am here to tell you that 
Thomas Jefferson was right when he said that the gradual 
absorption into the central Government of the power of local 
administration was fraught with danger to the liberties of the 
people, and this law is fraught with vast dangers of that kind. 
When you subject the heretofore independent judiciary of the 
States to supervision and to possible punishment at the hands 
of the Federal judiciary you destroy, if not the last, at least 
the highest symbol of State sovereignty. Had we guarded and 
not usurped the powers of the States we might invite adjacent 
countries to join our Union. But we are proving that we can 
not be trusted to keep faith once plighted, and Canada to our 
north wisely prefers to remain with England, who is expand- 
ing and confirming the rights and powers of local jurisdictions 
rather than join the United States and lose her freedom. I 
warn gentlemen from the North that in the years to come the 
principles of this bill, if it is enacted and allowed to stand by 
the courts, will return to plague them. [Applause.] 

Mr. SUMNERS of Texas. Mr. Chairman, I yield five minutes 
to the gentleman from Mississippi [Mr. Lowrey]. 

Mr. LOWREY. Mr. Chairman, I ask permission to revise 
and extend my remarks. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. ’ 

Mr. LOWREY: Mr. Chairman, it is to be lamented that in 
a debate on so serious a question as this the ever present and 
ever deplorable partisan spirit should be aroused or appealed 
to, and more to be lamented that local or sectional prejudices 
should come in. Yet I congratulate the House and the country 
that this particular debate has been rather unusually free from 
these features. 

Every thoughtful man, be he northern or southern, Repub- 
lican or Democrat, must realize that the mob and the mob 
spirit as a fact can not be otherwise than hurtful and dan- 
gerous, and that the safety of our civilization depends on our 
getting away from it and attaining a stage in organized society 
where we can and will punish all crimes, settle all public dis- 
turbances, and administer all justice by the strong hand of the 
law. This principle obtains whether we contemplate the man- 
agement of an industrial strike, North or South, or the punish- 
ment of a Negro for assault on a white, North or South. And 
these troubles occur in both sections and have been dealt with 
by the mob in both. 

And just here let me say that I am a friend to the Negro, as 
every true southern white man is. We prefer for him to be a 
black Negro. If he has the misfortune to be a mulatto, it is not 
his fault. It shows that his parents, or some of his ancestors, 
have been guilty-of the foulest crime that stains the record of 
the two races. 

There are few questions on which there has been so broad a 
misunderstanding as on the real spirit that prevails between 
the southern white man and the southern Negro. Note, please, 
that I say Negro, and not colored man. I beg no man’s pardon 
for adopting the terminology of B. K. Bruce and Booker Wash- 
ington, and the ablest and best men generally of the race. You 
do the race an injustice when you teach them to be insulted 


at their correct and historic name and the most honorable name 
by which they can be called. 

But back to my thought. I borrow an illustration: The pes- 
simist reads in the morning paper that Bloody Bones got up 
at 6 a. m. and took the hatchet and split his wife’s head open. 
Whereupon the pessimist begins to moralize, “What is the 
world coming to? We have fallen upon evil times, when no- 
body’s life is safe. Any man or woman may be murdered any 
hour, and by the nearest and seemingly the dearest friend or 
relative.” But the pessimist forgets that on that very morn- 
ing a hundred thousand loyal and loving husbands each got up 
and split kindling with the hatchet, made the fire, and helped 
the cheerful and patient wife through the morning work, and 
sat down and reveled in her love and smiles as she served the 
wholesome breakfast, and then hurried away to his day's work 
singing in his bounding heart, “For my bonnie Annie Laurie 
I would lay me doon and dee.” But none of the hundred thou- 
sand cases got into the newspapers. 

So some people form their whole idea of the race situation 
in the South from a few horrible things that are paraded under 
big headlines in the papers. Pity, tis, tis true” that these 
people know nothing of the hundred thousand and more cases 
that do not get into the papers where white men of financial 
ability bestow all kinds of patience and consideration upon 
needy Negroes and maintain between labor and capital the 
finest spirit to be found anywhere on earth, 

As a southern man who has spent more than a half century 
in a State where the population is less than half white, I say 
to you, I like the Negro. His spirit, in the country where I 
live, is generally kindly ; his wit and humor are often rich and 
startling, and his philosophy unique. Take, for instance, the 
case of Henry, who was just out from serving a three months’ 
sentence in jail. Ed asked him, Well, Henry, how did you in- 
joy stayin’ in jail?” “Oh, purty good,” replied Henry, it 
ain't much hard, but its mighty constant.” Or the life philoso- 
phy of the aged minister, the Rey. Tommy Giles, “ Now, if a 
man will consider the latitude of life and not agrieve hissef’ 
bout bein’ pore, his poreness ain't gwin’ to hurt him.” Or the 
superstitious awe of Foster when he protested against being 
sent on an errand that took him by the church and graveyard 
at night. “No, suh, I don’ zactly spec’ anything to hirt me, 
I'm jest kinder sceered somp'n might sort ọ jump up in dat 
graveyard and make me hirt mysef.” And, finally, the reason- 
able conclusion of Arkansas Bill, in his argument with Susan 
about the elephant. Dat thing eat hay wid his tail.“ Why, 
you fool nigger, dat ain't no tail.“ Well, if it ain't a tail, I 
don’ know what you gwine to call it. It hang down jest lak’ a 
tail, and it curl up lak’ a tail, and it shore look lak’ a tail to 
me.” “Naw, fool, dat ain't no tail; dat's his trunk.” His 
trunk? Well den dat little one what he carry back behin’ him, 
I reckon dat's his suit case.” 

But while the Negro is generally unique, docile, and humorous, 
yet those who have tried hardest to befriend him know best his 
weaknesses and have often found in him a preponderance of the 
animal. This is exhibited in his reckless indulgence of physical 
appetites and passions, and in a trend toward cruelty, which is 
seen in the merciless and frequent abuse and beating of his chil- 
dren, and in his savage fights with knives and razors. Out of 
these two traits has come the crime which has been the prolific 
source of the lynching evil. Understand, I do not say the crime 
for which the greatest number of lynchings now occur. Yet 


southern men know that the foul source from which the foul 


stream of mob violence flows—in our section—is the crime of 
rape. But for this crime the stream would never have reached 
its large proportions. And with the same proportion of black 
population and the same number of assaults on white women 
in any other section, much the same conditions would follow. 

With a feeling of horror and revulsion, but with a very seri- 
ous purpose, I refer to one of these unspeakable crimes, the ac- 
count of which I received from a young man who had lived in my 
own home, and from other certain sources. The young woman 
assaulted and murdered was of a family bearing a most honored 
name. One man of the family has been chief justice of the su- 
preme court of his State, one has been State superintendent of 
education, and one has been president of a great college, another 
president of a large national bank, and another pastor of a 
great church. The young woman was found dead in her home. 
She lay on the floor with her head thrown back, her white 
marblelike face, in horrid contrast with the pool of red blood 
which clotted her hair and in which her head and body lay. 
The blood had flowed from two great razor wounds, one of 
which half severed her neck, close up to her chin, and the other, 
as ghastly and deep down next to her collar bone. Her skirts 
ware torn to shreds by the brutal rage of the author of the 
crime. 
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Through the agency of a Negro woman the guilty man was 
detected. He made a full confession, outlining the gruesome 
details of the crime. He told how he went into her home to 
assault the lady, after seeing her husband leave for his day’s 
work. How she fled into the back yard, where he caught her, 
choked her senseless, and then dragged her back into the house 
and there committed the nameless deed while his victim was 
seemingly dead. Then he had gone through the house to see 
what he could steal. Finding a razor in a dresser drawer he 
decided he would best be sure she was really dead, lest she 
might recover and identify him. So he went back and inflicted 
the two razor wounds, and after that committed the nameless 
crime again, which accounted for the blood on his clothing, 
through which he had been detected. 

I hesitated, and I beg pardon for afflicting human ears with 
an account so horrible. But I want Members to realize just 
what we are exposed to. This occurred in the county adjoining 
that in which I live; I have known other cases equally as hor- 
rible. I want to say that I do not approve of mob violence 
under any conditions. It is known through my State that for 
20 years I have spoken out against it and in many instances 
have taken issue with papers and public men who spoke in 
approval of it. I do not speak in defense of the devil in human 
form who commits a crime like this. No penalty given him in 
this world could approach adequacy. But I do speak for the 
men and boys who come together in a mob to execute on him 
the tortures of a death even less excruciating than he has in- 
flicted on his innocent victim and less excruciating than his 
guilt deserves. I do not believe that they can witness or take 
part in such proceedings without having their consciences and 
their ideals somewhat debased or without coming away a little 
nearer capable of taking human life than they were before. I 
at least do not want my boy to have any part in it, and it can 
not be done without somebody's boys taking part. So I am op- 
posed to its being done at all. It is bad for individuals, bad for 
public morals, and bad for the cause of law, order, and good 
government, 

Yet I can not find it in my heart to abuse a community that 
under the shock of crime like this loses control and resorts to 
almost any measure. And I can not vote for a Federal law to 
punish the officers of a State or county with dismissal and the 
whole people with a heavy fine because the people of one com- 
munity did thus demonstrate an indignation which was in itself 
righteous, And that, too, when in many cases the bulk of the 
fine would be paid by people who knew nothing of the lynching 
till it was over and who were as innocent of it as one of you 
gentlemen in your home a thousand miles away. What kind of 
justice do you call that? I call it both travesty and infamy. 

I do not believe that a Federal law to penalize the county or 
State, even if it were constitutional and in accord with funda- 
mental principles, would help matters. Again, if we are going 
to give somebody $10,000, I have the temerity to suggest that it 
might be as well to give it to the family of the victim of the 
rape as to the family of the rapist, and that the officers of a 
county might as reasonably be punished for allowing a rape to 
occur as for allowing the mob to occur. 

No, gentlemen, we will never cure the mob evil with a law 
like this. My candid opinion is that we would aggravate it. 
And we are in a fair way to do this at the cost of the Constitu- 
tion which we have sworn to maintain, 

Mr. SUMNERS of Texas. Mr. Chairman, I yield to the gen- 
tleman from Maryland [Mr. LINTHICUM] five minutes. 

The CHAIRMAN. The gentleman from Maryland 15 recog- 
nized for five minutes. 

Mr, LINTHICUM. Mr’? Chairman, I ask onanimdun consent 
to extend and revise my remarks, 

The CHAIRMAN. Is there objection to the gentleman's re- 


quest? 
There was no objection. 
Mr. LINTHICUM. Mr. Chairman, I am opposed to this bill 


for a number of reasons, but there are three in particular which 
I shall mention: 

First. I believe it to be absolutely unconstitutional and takes 
from the State its police power, which is practically the last 
vestige of State rights remaining. 

Second. It will accomplish no good, will not prevent mob 
action, but, on the contrary, will have a tendency to increase 
the number of those crimes which cause lynching. 

Third. It will establish a supergovernment thronghout this 
Union, which the Negro will conclude has been established 
solely in his interest. 

I shall not enter upon the constitutionality of the bill, be- 
cause, in the first place, I believe it to be so absolutely apparent 
that discussion is unnecessary, and its constitutionality has 
been debated by able Representatives and constitutional law- 


yers on the floor of the House. I am sorry, however, in this 
connection that the Attorney General's office was called into 
tke hearing. It is regrettable that it had its authorities and 
discussions so absolutely selected and arranged as to argue upon 
one side without the consideration of the other at all, and 
then to indicate that whether the bill is constitutional or not 
it would be well to put it up to the Supreme Court, showing 
conclusively the partisan consideration of it by the Depart- 
ment of Justice, when it should have been considered impar- 
tially and without regard to politics. 

We have for years been drifting too much to Federal control 
in State affairs and there is but little independent State action 
remaining save the police power, which is still retained almost 
wholly by the States, with the exception of that group of men 
who are traveling the country in an endeavor to enforce what 
is known as the Volstead Act under the eighteenth amendment 
to the Constitution. It has been well said that if Congress can 
validly make this kind of offense a Federal crime, there is no 
felony or misdemeanor known to the laws of any State which 
can not be made a Federal crime and impose upon the Federal 
authority for detection, protection, and punishment. If, then, 
there should remain any vestige of police power and reserve 
rights of the States they could also be centralized until nothing 
remained but the mere name of State’s rights; in fact, when 
the gentleman from Minnesota [Mr. Votsrrap], the chairman of 
the Judiciary Committee, and in charge of this bill, was ques- 
tioned by the gentleman from Illinois [Mr. Mann], Mr. Vot- 
STEAD admits that it is his view that if a State does not punish 
a man for committing a crime, whatever it is and wherever it 
is, the National Government has the power to do it under act 
of Congress, if it be maintained that the State had not used 
due diligence or asserted its power to prevent the crime or to 
apprehend the offenders. 

Note you that the same judge who is to determine the case 
has jurisdiction over the question as to whether the State has 
exercised due diligence in the prosecution and punishment for 
the crime committed. If this be the view of the chairman of 
the committee, then under that construction of the Constitution 
certainly all power will have been diverted from the States and 
centralized in the National Government—the very situation 
which the framers of our Constitution protested against and 
endeavored to prevent by the use of all available language in 
the drafting of the Constitution and its amendments. Allusions 
have been made to the laws of England upon this subject, but 
the fact is overlooked that Parliament enacts all legislation for 
England, and there is no dual government like that of the 
United States where all powers not conveyed by the Constitu- 
tion to the National Government are reserved to the States. 

I am as deeply opposed to lynchings as any Member of this 
House. It is degrading to civilized people. No good citizen 
approves of lynchings or mob violence under any condition, and 
every Member of Congress is diametrically opposed to such in- 
fractions of the law. I do not believe, however, that any good 
ean be accomplished by this bill. It is in thought sectional and 
aimed at the Southland. I am proud, however, of the fact that 
some Members on the Republican side are opposed to the meas- 
ure, I believe the Negro population of our country was awak- 
ening to the fact that the protestations of friendship and love 
by the Republican Party for the Negro were not sincere except 
at the time of voting. When offices were to be bestowed or 
special privileges granted, for which the Republican Party is so 
noted, they were not given to the colored voters who helped to 
swell the Republican vote. The Negro had begun to realize 
what he had been told for so many years—i. e., that the white 
people of the South were his best friends, and after disappoint- 
ment for lo these many years he was beginning to observe and 
to vote accordingly,.or not to vote at all. The Republican Party 
is therefore endeavoring to placate this feeling among this large 
class of its voters. 

The gentleman from Missouri [Mr. Dyer], with a large col- 
ored vote in his district, rushes into the arena, introduces this 
bill, with the desire to again procure the solid colored vote for 
the Republican Party. I am convinced that those supporting 
the bill do not believe it will ever become a law, or if it is 
passed they do not believe it will stand the constitutional test. 
They have added a provision which declares that if any portion 
is decided to be unconstitutional it shall not affect the rest of 
the act. What if it does not become a law or, if it does, is de- 
clared to be unconstitutional? Yet Mr. Dyer and his associates 
can claim they did what they could, and that is all they care 
for. It is political pure and simple, and I believe will prove a 
boomerang to those who so insistently demand its passage. If 
this were all the damage it could do, we might feel somewhat 
consoled, but it will establish in the minds of the colored popu- 
lation a belief that the National Government has taken them 
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under special care and protection, that they are immune from 
State law and are subject to prosecution for the crime men- 
tioned by the National Government alone. I have no doubt but 
what some Republican statesman, in meeting assembled, with 
his strong right arm extended, will declare that the great Gov- 
ernment at Washington has taken his colored brethren under 
its special care and protection, and that no longer will he be 
subject to the laws of the State under which he has been reared, 
educated, and lived. This will not suppress lynching, but will 
create race strife, race conflict, race riots, and lawlessness 
throughout those sections where vast numbers of the colored 
population live. 

I say the Republican Party recognizes that the colored voters 
are awakening to the insincerity and hypocrisy of its leaders 
and are enacting this measure as a sop to appease them. They 
are doing more than this. They are trying to regain them by 
the offer of appointments to Federal offices. In Maryland they 
have appealed to President Harding, by letter dated December 
13 last, for their appointment. He is urged to put Negroes in 
office. The situation in the State is declared acute; a substan- 
tial recognition for them is requested. The letter was signed 
by Senators O. E. WELLER and Josera I. France, Representa- 
tives FREDERICK N. ZIHLMAN, SypnNey E. Mupp, JOHN PHILIP 
HILL, and A. A. BLAKENEY, State Chairman Galen L. Tait, and 
National Committeeman William P. Jackson. I insert the 
letter: 


Hon. Warren G. HARDING, 
The White House, Washington, D. O. 


Dear Mr. PRESIDENT: The Republican organization of Maryland is 
deeply concerned to secure recognition for its colored Republican mem- 
bers by presidential appointment to Federal office. 

The well-being of our party in Maryland—its continued advance or 
retrogression—is largely contingent upon receiving such visible token 
of recognition for an important constituent element. 

An acute situation confronts us. Its gravity was manifested in the 
eandidacy of a colored Republican for United States Senator last year, 
and an aftereffect was noted in the 1921 election just passed. 

The foremost array cig for party recognition of the colored voter in 
the United States is in Maryland., The following are reasons: 

1. About 90,000 colored 8 of both sexes are now registered 
— . approximately 40 per cent of the total Republican regis- 

ration. 

2. Maryland has the largest colored Republican young 
any State where colored le actually vote without hindrance and 
where their support is essen to success, Three desperate attempts 
to destroy the colored vote by State constitutional disenfranchisement 
amendments have been heretofore made and defeated. 

GIVES RESULTS IN STATE, 

3. (a) In 1913 all six Congressmen and both United States Senators 
from Maryland were Democrats. (b) In 1914 we elected one Congress- 
(c) In 1916 we elected two Congressmen and a United States 
Senator. (d) In 1917 we controlled t legislature on joint ballot, 
elected a State treasurer, and enacted a party program of legislation. 
(e) In 1918 we elected three Congressmen, gaining one. (f) In 1919 we 
came within 165 votes of electing a governor and did elect an attorn 

neral. (g) In 1920 we elected four Congressmen and a second Unit 

tates Senator, giving us both Senators and four out of the six Con- 
gressmen ; also ing the State for Harding and Coolidge by 55,000. 

These successive advances prove that Maryland is the onl Bou rn 
State with a well-organized and active Republican Party. The cheerful 
and loyal adherence of the colored element has been and is essential 
to its maintenance and progress. 

4. We also call attention to Maryland's Republican national record 
for 30 years. With 8 Republican national b Maryland bas 

ne Republican or split its electoral vote (viz, 1896, 1900, 1904, 1908, 
1920) and has elected all Democratic State electors ong in the years 
of national Democratic successes (viz, 1892, 1912, and 1916). 

Mr. President, is it logical to attempt to gain States far to the 
South on the enemy’s rear if proper measures are not taken to hold 
and consolidate the successive gains made by us along the real firing 
line on the border in Maryland. 

SIGNERS ARE DESCRIBED. 

The undersigned are members of the Maryland conference, consisting 
of the national committeeman, State chairman, two United States Sen- 
ators, and four Congressmen, whose recommendations on Federal ap- 
pointments have been heretofore received by you, including the request 
made by us for pe aaa of colored Maryland Republicans. 

An interview with Mr. John T. Adams, chairman of the Republican 
national committee, was had recently by Senator Weller and State 
Chairman Tait in behalf of the undersigned on this subject, and Mr. 
Adams advised that the matter be presented to you. 

We therefore feel it our duty officially as . party, 

* 
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strength of 


including its colored members, and each of us persona to a 
earnestly urge and appeal to you to grant substantial recogni 
through presidential appointments of the loyal Republicans of Maryland. 


Note that they allege that the well-being of their party in 
Maryland and its continued advance or retrogression is largely 
contingent upon such visible token of recognition. Note also 
in paragraph 1 that they allege 90,000 colored Republicans of 
both sexes are registered, and that this constitutes 40 per cent 
of their total registration; in other words, Maryland to-day is 
represented in the United States Senate and by four Members 
of this House by 40 per cent of colored votes. Is it not time 
that the people of our State should awaken to the conditions 
mentioned in the letter of those distinguished gentlemen? 

I wish also to say that since the writing of this letter some 
five white officeholders have been ousted from the Internal 
Revenue Service in Baltimore and five colored Republicans ap- 
pointed to fill their places. 


Lynching is rapidly decreasing, and the method to further 
accentuate this decrease is to my mind by education to elimi- 
nate the crime, which causes such outbursts of passion and 
hatred of the mob. In this work the cooperation of the Negro 
is absolutely essential. The vast number of our Negro popu- 
lation is just as much opposed to the outrages which are com- 
mitted as are the white people themselves. In my State they 
are almost wholly a law-abiding people, and have practically 
eliminated the crime and its effect—lynching. 

It must not be thought, however, that no progress is being 
made in eliminating lynching in this country. The average 
number lynched for the first-16 years since 1899 was over 128—~ 
the average for the last 16 years has been 65. The largest 
number lynched during the 16 years from 1889 was 208, in 1892, 
while for the last 16 years the largest number has been 83. 
Gradually the States supported by public sentiment and en- 
riched by higher education have improved conditions. Lynch- 
ing has decreased 50 per cent in the past 20 years. When you 
realize that lynching has decreased 50 per cent and other crimi- 
nal affairs in the United States district courts have increased 
over 80 per cent during the last 10 years, that over 9,000 homi- 
cides are now being committed in the United States, that a 
wave of murder, highway robbery, and grosser crimes have 
been sweeping over the country, it would seem that we should 
also bend our energies to the elimination of these evils. 

The passage of such an act will establish a supergovernment 
throughout the Union. It will extend Federal control over all 
the constables, marshals, sheriffs, States’ attorneys, and even 
the governor of eyery State in the Union. It proposes to control 
and punish county and State officials wherever situate, and 
yet not pay one dollar of their salary for duties performed. 
This vast army of elected or appointed officials of any State 
are to be investigated by Federal agents, prosecuted by Federal 
agents, tried by Federal judges, and face confinement in Fed- 
eral prisons if it*be the decision of the judge. 

The police power of the great city of Baltimore, the metropo- 
lis of the Southland, will be absolutely subject to the dictation 
of the Federal Government. If any official on that force should 


| neglect his duty, it would be determined by the Federal judge 


that the State has not used due diligence in the apprehension 
and punishment of the mob, which may consist of five or more 
people; the State authorities may be punished by the Federal 
judge, who also would judge as to whether or not the State 
has used due diligence. 

Under this bill a State or municipal official charged with the 
duty, or who possesses the power or authority as such official to 
protect the life of any person that may be put to death by any 
mob or riotous assemblage, or who has any such person in his 
charge as a prisoner, and neglects, in the opinion of the Federal 
judge, to make reasonable effort, or any person participating in 
a mob causing death of prisoner, may be imprisoned for five 
years or pay a fine not exceeding $5,000, or both. Any county 
in which a person is put to death by a mob shall forfeit $10,000, 
which sum may be recovered for the use of the family. If such 
forfeiture is not paid by the county upon recovery of a judg- 
ment therefor, the court shall have jurisdiction to enforce pay- 
ment by execution upon any property of the county, or may 
cause, levy, and taxation therefor. Therefore a county of 
10,000 people may be sleeping soundly in their beds, a crime 
may be committed, and five men who, perhaps, beheld the assail- 
ant in his criminal assault may apprehend him, lynch him, and 
yet that county is subject to $10,000 fine, and the people are com- 
pelled to pay it by taxation. They absolutely deplore the oc- 
currence, have had nothing to do with it, the county may be 
the most orderly in the country, and yet be subject to this fine. 

I can not imagine any bill more drastic and fraught with so 
many dangers as this. Certainly the wildest imagination of 
those fathers of our country who believed in a central Govern- 
ment could have imagined anything of a more centralizing na- 
ture than this proposed act. 

I can not believe that in the final analysis the party now in 
power will barter the sovereign rights of 48 independent States 
for political preferment, and if they do, I have an abiding faith 
that the Supreme Court of the land will not allow such abso- 
Iute disregard of the powers reserved by the States under the 
Constitution. A 

Mr. VOLSTEAD. Mr. Chairman, I yield five minutes to the 
gentleman from Iowa [Mr. DOWELL]. 

The CHAIRMAN. The gentleman from Iowa is recognized 
for five minutes. z 

Mr. DOWELL. Mr. Chairman, I ask unanimous consent to 
revise and extend my remarks. 

The CHAIRMAN. The gentleman from Iowa asks unanimous 
consent to revise and extend his remarks. Is there objection? 

There was no objection. 
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Mr. DOWELL. Mr. Chairman, the bill under consideration 
should pass the House. It is intended to apply to every State 
and community. 3 

Our Government, under a Constitution and laws, has pro- 
vided for a trial and punishment for the commission of all 
crimes and misdemeanors, and every citizen under the Con- 
stitution and laws is entitled to a fair and impartial trial. If 
he be innocent, he should be acquitted under this law. If he 
be guilty, he should be punished as provided by law. 

Mob law has no place in American institutions, and has no 
place in civilized society. The report that more than 3,000 
persons have been lynched in the United States is a reflection 
upon our civilization. 

* Everyone who has spoken upon this bill has denounced the 
mob and mob law, and it is the unanimous opinion that lynch- 
ing is a crime and a blot upon civilized society. 

Our friends on the other side of the House, however, who 
openly denounce the mob and mob law do not approve of the 
method suggested in this bill to stop it. In fact, they appar- 
ently do not approve of any method by our Government to 
assist in blotting out this crime. They claim that any effort 
on the part of our Government to interfere is unconstitutional, 
and they raise their hands in holy horror that our Government 
should attempt to interfere in the punishment of this crime in 
the various States. Now if you really want to stop lynching 
pass this bill. s - 

You will recall a few years ago when this same argument 
was directed with equal force against the national child labor 
bill then under consideration in the House. The bill passed the 
House, however, and became the law of the land, and has been 
of great benefit to our people. At the time this bill was un- 
mercifully denounced as unconstitutional and interfering with 
the rights of the State. 

The constitutional question involved in that bill was the same 
as the question involved in the Dyer antilynching bill. 

The constitutional authority of Congress to pass the bill 
under consideration, it seems to me, was clearly set forth by 
the gentleman from Massachusetts [Mr. DALLINGER] in the cita- 
tion of the case of Ex parte Virginia, and I quote from this 
opinion of the Supreme Court of the United States the fol- 
lowing: N 

its executive, or its judicial authorities. 
areas 5 ita legina tyeri e e therefore, 
must mean that no agency of the State or of the officers or agents by 
whom its powers are exerted shall deny to any person within its juris- 
diction the equal protection of the laws. Whoever by virtue of public 
position under a State government deprives another of property, life, 
or liberty without due process of law, or denies or takes away the equal 
protection of the laws, violates the constitutional inhibition ; and as he 
acts in the name and for the State, and is clothed with the State's 
power, his act is that of the State. This must be so, or the constitu- 
tional prohibition has no meaning. Then the State has clothed one of 
its agents with power to annul or to evade it. 

Lynching has been tolerated in the United States already too 
long. ‘The time has arrived when it must cease. It is plain to 
all that it will not cease without the use of the strong arm of 
the Federal Government. 

I earnestly hope this bill may pass, and it should receive the 
unanimous sanction of this House. [Applause.] 

Mr. Chairman, I yield back the remainder of my time. 

Mr. VOLSTEAD. Mr. Chairman, I yield 15 minutes to the 
gentleman from New York [Mr. GRIFFIN]. 

The CHAIRMAN. The gentleman from New York is recog- 
nized for 15 minutes. : 

Mr. GRIFFIN. Mr. Chairman, I ask unanimous consent to 
revise and extend my remarks. 

The CHAIRMAN. The gentleman from New York asks unan- 
imous consent to revise and extend his remarks in the RECORD. 
Is there objection? 

There was no objection. 

Mr. GRIFFIN. Mr. Chairman and gentlemen of the com- 
mittee, it has been very difficult for me to bring my mind to the 
support of this measure. Brought up in a school of political 
philosophy which draws a very distinct line of demarcation 
between Federal and State functions, I have found it difficult 
to assent to the invasion of State sovereignty which in some 
degree it will inevitably entail. But my respect for State 
sovereignty is necessarily bounded by the limitation that States 
must respect the Constitution of the United States. 

I do not propose to consider the question before us from a 
racial standpoint. It is not a race question. Having lived in 
the South, it is difficult to assent to the proposition that the 
Negro in that section is as harshly treated as is so often 
represented. In my experience I have found our southern 
brothers and their colored neighbors living together in peace 
and amity. There has been, and I believe there still is, the 
greatest good will among them. , 
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The occasional outbursts of indignation against the most 
heinous of all human offenses can not help but be looked upon 
with indulgence by any man who has the red blood of true 
manhood coursing through his veins. But while abhorring the 
crime and despising the criminal, we can not help but perceive 
55 manifest dangers of trial by a mob instead of by a judge and 

ury. 

We can not help but perceive the pitfalls of mistaken identity 
and the inherent unfairness of trying any man, whatever the 
charge against him, without giving him the opportunity to ap- 
pear before the regularly constituted courts of our country 
protected by all of the safeguards provided by our Constitu- 
tion, of being confronted with the witnesses against him, having 
the opportunity to procure witnesses in his own defense, the 
aid of counsel and a fair trial by a jury of his peers. 

We can not help but feel that every instance of lynching 
demoralizes the participants, lessens their respect for law and 
order, and opens the pathway to a repetition of such summary 
measures of punishment where the provocation may not be so 
grave or tormenting. 

Two wrongs can not make for right, and whatever the provo- 
eation the first duty of the citizen is respect for the laws of his 
country, which are, as they ought to be, predominant and su- 
perior to the laws of the jungle. 

When a mob gathers in order to inflict condign punishment 
upon a criminal in any community the perpetrators of this form 
of justice do not ride with masks, but in the open daylight, fol- 
lowed by a crowd of admiring men, women, and children. What 
a baleful influence must that necessarily exert upon the moral 
fiber and stamina of the community. 

I think that it is a fatal error on the part of my colleagues 
on this side of the aisle to take a stand in opposition to this 
measure. I know, of course, that it is not their desire to stand 
as defenders of lynching. That is sufficiently denied here upon 
the floor by every man who has spoken against this measure. 
They do not believe in lynching, but the misfortune is that they 
do not believe in stopping it. I think also that my friends on 
this side of the aisle are rather too sensitive to the implications 
contained in this measure. They consider it as a blow at the 
South. It may affect the South in greater degree—that is, in 
the number of cases involved—but the truth is that lynching 
has become a national habit and has permeated every State in 
the Union with the exception of six. I am sorry to say thut 
the names of the six States on the honor roll do not include my 
own. The States with a perfectly clean record in upholding 
the law are Maine, New Hampshire, Vermont, Massachusetts, 
Rhode Island, and Utah. The bill therefore is not directed at 
the South. It can not even be said that it is especially intended 
for the protection of the colored men of the South, because 
lynching has gotten to be such a habit that white men are 
lynched, and it can not be said that lynching is resorted to oniy 
in cases of rape and crimes against womanhood for only 20 
per cent of the three thousand and odd cases in the last 30 years 
were for such crimes. . 

The rest were for various other offenses; and there, gentle- 
men, is the danger. You may talk as you please of these 
atrocious crimes and present harrowing pictures of women 
wallowing in their blood after assaults of this character, but 
that is not relevant nor convincing. Once indulge the passion 
for the gravest crime and you open the door to the usurpation 
of that authority by mobs for lesser offenses +hich may hap- 
pen to arouse their indignation. 

I am glad to see that many southern papers take an indulgent 
attitude toward this bill, that they are not so sensitive or so 
high strung as are many of my colleagues. They are the At- 
lanta Constitution, of Georgia; the Jacksonville Times-Union, of 
Florida; the Albany Herald, of Georgia; the San Antonio Ex- 
press, of Texas; the Dallas Morning News, of Texas; the Dallas 
Journal, of Texas; the Bristol Courier, of Virginia; the Chat- 
tanooga Times, of Tennessee; the Elizabeth City Independent, 
of North Carolina; the Greensboro Daily News, of North Caro- 
lina. When southern papers of the standing of these take a 
friendly view toward this measure I question whether my col- 
leagues are echoing the intelligent, sane sentiment of their con- 
stituency in opposing this step toward the enforcement of law 
and order, and I question very seriously the \visdom of their 
attitude in trying to ingraft such ideas into the structure of 
the Democratic Party. To make opposition to this legislation 
the test of loyalty to Democratic principles would be “the 
most unkindest cut of all,” and perhaps the most futile and ill- 
considered act of party leadership in the past 30 years. I warn 
you that Democrats of the North can not be dragoned into such 
policies, 

Democracy need make no compromise with race prejudice. 
If you want to detroy the Democratic Party in the North just 
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hitch up with such reactionary policies and the deed is done. 
The Civil War is over, and Copperbeadism is as dead as Val- 
landingham. ‘ - 

I venture to suggest to my friends on this side of the aisle 
that the best policy to pursue is to get in line behind the Con- 
stitution and support the fourteenth amendment with the same 
enthusiasm that you have manifested in the enforcement of the 
eighteenth amendment. 

The prolonged argument on this bill has actually degenerated 
into a quasiconstitutional defense of the inalienable right to 
resort to lynch law. 

It is marvelous how keen we become in the interpretation of 
the Constitution when some impending law threatens to tread 
on our prejudices. 

I was somewhat inclined that way myself when the Volstead 
Enforcement Act was before the House, and I notice that the 
men who are now conspicuous in shouting for States rights 
and the sacred police power of the sovereign States were very 
willing at that time to surrender all their cherished rights to 
the Federal Government. I warned my friends at the time of 
what they were inviting, in a speech on this floor, but the warn- 
ing fell on deaf ears. 

The crucial point really seems to be: “ Whose ox is gored.” 

They surrendered their police power then, and the Supreme 
Court of the United States has ratified their act, so that now 
there is not enough left of the police power of the States to put 
through the eye of a needle. 

We ought not to refrain from exercising our prerogatives as 
a legislative body simply because the charge of unconstitu- 
tionality is flaunted before our eyes. This is the easiest criti- 
cism to urge and the hardest to answer before the issue is 
adjudicated. Even though the criticism had a modicum of 
merit, the wisest course is to proceed with the legislation and 
leave the issue to be contested before the proper tribunal by 
those who were willing to put their prophetic powers to the 
test. 

The protection of the law means security and the burden is 
thus imposed upon the individual States to make and enforce 
laws to render life and liberty and property secure. To se- 
cure these objects, the mere enactment of laws purporting to 
protect the citizen in these fundamental rights is not sufficient 
unless they are enforced; so that enforcement of the laws is 
eyen more vitally essential than the passage of such laws. 

LAW AND ENFORCEMENT GO TOGETHER, 

But what I am most solicitous about is the answerability of 
our Nation to other Governments in cases where its nationals 
are abused or murdered by mob frenzy, There have been such 
cases, you know, and the Federal Government has had to stand 
in ‘the pitiable situation of admitting its powerlessness over 
the States. 

Either we are a nation or a loose confederacy or an associa- 
tion of nations. 

It is in effect now, maintained by our hypercritical experts: 

1. That the States are doing their best to abolish the practice. 

2. That even though they fail, the Federal Government has no 
interest in the matter. 

Therefore the Federal Government has no right to interfere, 

I shall show that both of the premises upon which this con- 
clusion has been reached are fallacious, 

As to the first premise: 

There were 63 lynchings last year. The States where they 
occurred were evidently impotent to prevent them. Further 
than that, they made no attempt to apprehend or punish the 
lynchers. 

The perpetrators of these brutal and barbarous crimes carried 
on their inhuman practices unmasked, often boldly in the broad 
daylight, with no attempt to conceal their purpose, their persons, 
or their proceedings. 

The participants were even applauded in their respective com- 
munities. They were held up as heroes, upholders of the chas- 
tity of womanhood and of white supremacy. 

Without the spur of popular disapproval there was no incen- 
tive to punish them and any district attorney or prosecuting 
officer who ventured the task would be the most unpopular man 
in his community. If he performed his sworn duty he would 
never be reelected and would sink into obloquy and obscurity. 
Under such circumstances it is mere trifling with our intelli- 
gence to say that the States addicted to this vicious practice are 
doing the best they can. They can never assert that they are 
doing the best they can until the communities disgraced by this 
scourge are educated to the honest conviction that the man or 
men who take the law in their own hands, even for the most 
laudable of human impulses, are guilty of an unpardonable 
crime against law and order which are the most cherished of 
the institutions of our country. 
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As to the premise, upon which so much emphasis is laid, that 
even though the States fail in their duty to abolish lynching the 
Federal Government has no interest in the matter, I wish to sub- 
mit these observations: 

First, the Federal Government is the Government of a nation. 
It is under the obligation to protect its citizens in those inalien- 
able rights of life, liberty, and the pursuit of happiness promul- 
gated in our Declaration of Independence, and which, even 
earlier than that, were foreshadowed in Magna Charta, where 
we find them expressed in these words: 

To none will we sell, to none deny or delay, right or justice. 


So deeply were these words embedded in our traditions that 
the very first Congress held after the adoption of the Federal 
Constitution proposed to the legislatures of the various States 
the first 10 amendments, which have become generally known 
as the American Bill of Rights. 

It is more profitable to study these basic principles than to 
attempt an analysis or comparison of conflicting judicial de- 
cisions, which, after the most tedious research, only establish 
one point, namely, that Federal offenses are triable by Federal 
courts. And that is practically what we would expect; so that 
our inquiry only leads us back to where we started. The real 
point is: What offenses may be made a Federal crime? Is it 
not obvious that any offense that flouts the National Constitu- 
tion is per se a subject of Federal legislation? Of what value 
are the guaranties of the Constitution unless Congress has and 
asserts that power? 

We are controlled by the Federal Constitution. Where that 
forbids a State to do or not to do certain things Congress clearly 
has the power to enforce such provisions by appropriate legis- 
lation, The sole question is whether, where the Federal Con- 
stitution forbids an individual to do or not to do certain things, 
Congress likewise has the power to provide for enforcement. 

The question raised in this debate hinges on the fact that in 
the fourteenth amendment the prohibition as to interference 
with life, liberty, and property is directed against the State and 
not against the individual. Therefore, it is agreed that if an 
individual or individuals trangress those rights, the offense is 
one to be handled by the police power of the States in the courts 
of the States and not by Federal officers in Federal courts. No 
one can dispute that. But on the other hand, it can not be 
reasonably doubted that if the States deprive an individual of 
life, liberty, or property, the offense is properly a subject of 
congressional action and by proper legislation may be made the 
subject of trial in the Federal tribunals, 

This is precisely what is done in this bill. It appearing that 
States do not properly protect the citizen in his constitutional 
guaranties of life, liberty, and property, Congress proposes in 
this measure to impose certain penalties on the States offending. 
In so far therefore as this measure punishes the State, no voice 
can be justly raised against it. The bulk of the opposition is 
based on those paragraphs in the bill where provision is made 
for the punishment of individuals who participate in mobs or 
actively conduct the lynching. Participants (lookers-on) as 
well as actual executioners are stamped with infamy and made 
amenable to punishment. . 

While these paragraphs of the bill have my hearty moral sup- 
port I believe that they can not, in view of the decisions, be 
justified by the fourteenth amendment. They can, however, be 
amply justified’ by the fifth and sixth amendments, to which in 
this debate, no attention seems to have been given. 

The fifth amendment merits our attention now, because among 
the rights guaranteed to all persons in the land are these: 

No person shall be held to answer for a capital or otherwise infamous 
crime unless on a presentment or indictment of a grand jury— 

And so forth. 

This is one of the guaranties which individual lynchers vio- 
late. Then there is also this further guaranty: 

No person * + shall be deprived of life, liberty, or property 
without due process of law. 

Here, you will notice, is no interdiction as to the State, nor 
limitation of any kind. The language is, No person shall be 
deprived” of the rights in question. Inferentially, then, they 
shall not be deprived of their rights either by the State or by 
individuals. : 

The sixth amendment to the Constitution reads: 

In all criminal prosecutions the accused shall enjoy the right to a 
speedy and public trial by an impartial jury * * and to be 
informed of the nature and cause of the accusation; to be confronted 
with the witnesses against him; to have compulsory process for obtain- 
ing witnesses in his favor; and to have the assistance of counsel for 
his defense, . 

Where are these rights ever known to be accorded to the 
victim of a lynching party? If they are not, the State is justly 
entitled to bear the blame. It has the duty imposed upon it 
to provide a safe place for the incarceration of its prisoners, 
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It has the duty imposed upon it to employ sufficient guards, 
men who will lay down their lives if necessary, to protect their 


rges. 

If the State fails in these duties, it is justly chargeable with 
responsibility under the fourteenth amendment. But since the 
courts have construed this amendment so as to shift the respon- 
sibility from the State to the individual offending, there is no 
Tecourse now for Congress but to accept the invitation con- 
tained in the fourteenth amendment and enforce, “by appro- 
priate legislation,” the guaranty in question, making it certain, 
beyond peradventure, that States shall not escape their just 
responsibility by winking at and throwing the blame on the 
individual. That is the gap in the law that must be stopped. 

“But, oh,” it is said, “the Federal Government can not go 
into the yarious States and punish men for murder.” Of course 
not. The Federal Government would not go into the States 
to punish for murder; they would go in to punish lynching. 
Lynching is not murder. It may involve murder, but it is more 
than murder. It is defiance of the law. If we were to punish 
a man under this proposed law for usurping the roll of execu- 
tioner at a lynching bee, the indictment would not be for man- 
slaughter, it would be based on his defiance of the United States 
Constitution under the terms of the law thus provided for its 
enforcement. 

The right to lynch is no more nor less than the assertion of 
the right to usurp the functions of government and to nullify 
every guaranty embedded in our National Constitution for 
the preservation of civilized society. It creates for the time 
being a supergovernment under which all constitutional safe- 
guards are cast aside and the recognized, duly elected, or ap- 
pointed officers of the law are flouted, insulted, and ignored. 
This is the empire within an empire set up by night riders and 
Ku-Klux regulators. It has no limit, and may, as often, be 
resorted to to revenge a private score as to punish an actual 
offender. It is a dangerous menace to our country. 

The lynching spirit is doubtless responsible for the inception, 
revival, and growth of the Ku-Klux Klan. It would seem that 
the men who take delight in that sort of regulating were anxious 
to give an atmosphere of sanctity to their viciousness. They 
hypocritically based their ritual on respect for the American 
Constitution and for the flag which they dishonor. Another 
pretense is solicitude for the protection of female honor, al- 
thongh only 20 per cent of the recorded lynchings are traceable 
to crimes of that nature. : 

No man can be a citizen of this secret, invisible empire and 
be a good citizen of the American Republic, for, though he may 
pretend allegiance and great love for America, his professions 
are utterly negatived by the indirect, but nevertheless clear, 
implication that the citizens of this secret empire have no con- 
fidence in the American Constitution or in the established laws 
to punish crime, protect persons or property, or otherwise 
achieve good government. The very existence of this empire 
is, therefore, a direct impeachment of the wisdom, the virtue, 
and the adequacy of American institutions and laws. 

Mr. SUMNERS of Texas. I yield to the gentleman from Mis- 
sissippi [Mr. Sisson]. 

Mr. SISSON. Mr. Chairman, of course, it is impossible to 
fully discuss this question in the time allotted to me. Up until 
the last speech this has been a real debate, and I do not know 
that I can add much to what has already been said. It has been 
a debate involving constitutional questions. But the last speech 
was by all odds a speech on a very much lower plane than that 
on which the debate has heretofore been pitched. [Applause.] 
It was filled with gratuitous insults upon the South and south- 
ern people. He knows nothing about the question. That was 
evident from his remarks. Of course, we all know that his 
remarks are made for home consumption and to capture a few 
Negro votes. But this speech was a departure from the rule 
in this debate. Those who are opposed to the passage of this 
bill have conducted a real debate. The speeches are illuminat- 
ing and convincing. 

But I have been struck with one thing about this debate. I 
have not heard one single human being who advocated this bill 
express one particle of sympathy for the victim who suffers 
most in the event of lynching for the crime of rape. Not one 
particle of sympathy seems to have gone out for the people 
who have suffered more pangs of pain than the brute who has 
been mobbed. 

I want to say to the gentleman who hag just taken his seat 
that there is less race prejudice in the South against the Negro 
than there is in his own country. But I want to say to him 
and to you that it is race knowledge and not race prejudice. 
Go into San Francisco and if a Chinaman goes into the Palace 
Hotel there is a race riot. “Get out of here; we won't stop 
with a Chinaman.” That is your race problem in San Fran- 


cisco. Down in New Orleans if a Chinaman goes to stop at a 
hotel there would be nothing but a little curiosity, but you let 
a Negro go into the St. Charles Hotel, and you have immedi- 
ately a race riot. It is race knowledge and not race prejudice. 

Now, I know that there is not a man on this floor who has 
among the Negroes acquainted with him more friends than I 
have. I work them on a little plantation which I own. All 
these Negroes are my friends. But I will tell you what I do 
not want; I will tell you what I am not going to have; I will 
tell you what every good white man on this earth will not 
have—I do not want him as a son-in-law and I do not want her 
as a daughter-in-law. [Applause.] Not one of you who will 
vote for this bill would be proud of a Negro grandchild. No; 
you hang you heads in shame even at the thought of it. < 

Any man who gets up on the floor of this House and endeavors 
to play national politics with this question is not sincere; not 
one of you will rise up in your seats and deny that proposition. 
The man who does it is a common enemy to the white race. 
Sir Benjamin Kidd, in his history of Social Evolution, says it 
is implanted in the heart and mind of the Anglo-Saxon, the 
Scandinavian, and, in fact, the entire white race to preserve 
the purity and integrity of its blood, and that is God-given 
knowledge and not prejudice. It is implanted there for the 
preservation of the best of the race, if it is to survive. There 
is no nation in the world that has ever grown to a first place 
that has not maintained this rule. Every nation that has de- 
parted from it has decayed and died. We of the South are 
fighting the battles of the white man. You who are supporting 
this bill are traitors to the white race. We are fighting to pre- 
vent the destruction of our white civilization. You who vote 
for this bill are destroying our white civilization. If this Re- 
publican side were filled up with good white women from the 
North, there would not be a vote in favor of this bill. You 
who vote for this bill are selling your white birthright for a 
mess of black political pottage. 

Now, I do not care how much you legislate, you can never do 
any good by this kind of legislation. You will not save the 
life of a single rapist, but will cause many rapes to be com- 
mitted. There never was a more cruel, there never was a more 
false, there never was a more heartless piece of legislation at- 
tempted to be forced upon the people—that is, the good people 
of both races. In the first place, if you go into the Federal 
court you have got to take your jury from the intelligent peo- 
ple of the State, and the same people that enforce one law will 
enforce the other. Not only that, if you are worthy of being 
white men, if you are worthy of that magnificent ancestry of 
yours, there is not one of you who will go home to your wife 
and children and say that you believe in social equality. You 
would not do it, and you know you would not. No; not one of 
you will go back to your white constituents and say, “I am 
proud of my vote on the anti-lynching bill.” If you are not 
ashamed of it you ought to be. 

Mr. Chairman, the proponents of this bill have made a poor 
showing in the debate from a lawyer’s point of view. If their 
speeches represent the view of their constituents, then our Con- 
stitution has indeed fallen in the estimation of the people, and 
that instrument which our fathers held to be almost sacred has 
now no friends. Mr. Gladstone thought this instrument was the 
greatest state paper of all time and said that it was the 
greatest state paper ever struck off by a body of men. Oh, 
gentlemen, it is the palladium of your liberty and mine. Thank 
God, one voice is still left up in New England that has the 
courage to lift itself in protest against this outrage, that of the 
gentleman from Maine [Mr. Hersey]. His position and his 
speech against this bill have the ring of the statesmen of old, 
those great men who have helped to make the Republic great 
and illustrious. There is one other Member, hailing from the 
great West, who rises up from the broad prairies of his State 
like a mighty Pelion of power from among the warts of weak- 
ness and demonstrates his great ability as a statesman and his 
great courage as a man, and this is the gentleman from Ne- 
braska [Mr. Reavis]. If this House were filled up with men 
like these our Republic would endure and our Constitution 
would be our shield and buckler, protecting our liberties and 
freedom for all time. 

‘I will not, Mr. Chairman, go into every phase of this great 
question, because that has been done fully and completely by 
others, and they have with more ability than I possess demon- 
strated the unconstitutionality of this bill. I can not better 
state the case than to quote from the able speech of the gentle- 
man from Maine [Mr. HERSEY]. He said: 

The longer this bill is studied, the more the lawyers in this Congress 
inv te the decisions of the courts the less support the bill will 
have; however, in my opinion no lawyer in the House that approaches 


this bill with an unprejudiced mind and has not previously committed 
himself to colored constituents and is free from fear or coercion in the 
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, can arrive at any other conclusion but that 
Pete bit stande without any support whatever in the Constitution or 
laws of the land, and that it attacks the very foundation of a Ae pe 
lican and constitutional form of government like ours, and er, 
that its enactment would be the entering wedge to the destruction of 
the rights of the common people in every State of the Union. 

Yea, verily, Mr. Chairman, it does mean the destruction of 
the great Constitution and the Republic of our fathers, which 
means the destruction of the rights of the common people, 
Why, sirs, if the Supreme Court should hold this bill constitu- 
tional, then, indeed, will all power be held to be within Con- 
gress, and Congress alone will determine the scope of its own 
power. There will, in fact, be but one government, and that will 
be a monster here in Washington, where all State rights and all 
State laws are to be abolished and the people are to be ruled 
by Federal agents, Federal marshals, Federal judges, edicts of 
Presidents and Federal troops, and every vestige of State gov- 
ernment destroyed. 

If Congress can say that when five or any number of men 
commit a crime and the State fails to prosecute them Congress 
can take jurisdiction and pass a law to try and punish them, 
why not four or three or two or one? And if for killing a 
Negro, then why not for killing a white man? If for murder, 
then why not for any other erime? Such is their logic. The 
gentleman from Ohio [Mr. Burton], who, as Mr. HERSEY says 

ion of colored voters that pay no attention to the 
rights e this degislaflen, w ives right or wrong, 
legal or illegal— 
and so forth, admits that the Supreme Court has up to date 
held all legislation like this unconstitutional, because he is 
familiar with the decisions, yet he supports the bill. To justify 
such a course, he contends that the Constitution is a living 
thing and is growing. Such a contention is, of course, absurd, 
but it shows to what length Republicans will go to support this 
bill. They claim that they promised this legislation during 
the campaign, and I suppose they did, to hold the Negro vote. 
They are now paying that political debt, though it costs them 
the Constitution and causes them to violate their oaths of office. 
What is this to a Republican when in a campaign and what 
does the oath of office amount to when in office? So, constitu- 
tional or unconstitutional, oath or no oath, they are going to 
pass this bill through this House. Many of them know that the 
bill is not constitutional. But, in my judgment, it will avail 
them nothing. 

It, of course, is unthinkable to even imagine that the Supreme 
Court will hold this bill to be constitutional. Yet if such legis- 
lation is held to be constitutional by the Supreme Court, then 
our Federal system has been destroyed by Congress, and the 
Constitution, which Congress has sworn to uphold, will be de- 
stroyed by the very men sworn not to destroy but to uphold it. 
Some Congressmen try to avoid all responsibility of passing 
upon the constitutionality of a bill by saying, Oh, well, if it 
is unconstitutional the Supreme Court will so hold,” and de- 
liberately vote for measures that they know to be unconstitu- 
tional. Such men are common liars and perjurers. The 
fathers adopted a most solemn oath to prevent this very thing 
being done. Here is the oath that every Congressman and 
Senator must take: 

I, A. B., do solemnly swear (or affirm) that I will support and de- 
fend the Constitution of the United States against all enemies, foreign 
and domestic; that I will bear true faith and allegiance to the same; 
that I take this obligation freely, without any mental reservation or 
purpose of evasion, and that I will well and faithfully discharge the 
duties of the office on which I am about to enter, So help me God. 

Under this very solemn oath every Congressman is just as 
much bound to uphold the Constitution as any member of the 
Supreme Court. So, without any Supreme Court decision, each 
of you that vote for this bill violates that solemn oath, even 
though you try to avoid it by passing the responsibility to the 
court. But what can you hide behind when the Supreme Court 
has repeatedly held such legislation unconstitutional?) This de- 
bate has clearly shown that the Supreme Court has at no time 
even intimated that such legislation would be tolerated. [Ap- 
plause on the Democratic side.] 

Mr. Chairman, the only clause under which anyone contends 
that this bill is constitutional is the fourteenth amendment. 
This, to my mind, is not only untenable but absurd. This 
amendment is directed against the State and not individuals. 
The amendment was intended only and solely for the purpose of 
requiring the State, as a State, to give the Negro the same 
rights that it did the white man; the same right to hold prop- 
erty, the same legal protection of life, the same right to trial 
by jury, the same right to be confronted by his witnesses, and 
so forth. In other words, the amendment was directed against 
the State legislatures for the purpose of preventing them de- 
priving a Negro of equal protection of the law with the white 
man by making one law for the white and one for the Negro. 


When the State laws do give the same rights to each, then the 
fourteenth amendment has been complied with. If you will 
read the debates in Congress at the time the amendment was 
agreed to and submitted to the States for ratification, you will 
be convinced that those who supported and passed the bill 
thought they had so drawn it as to prevent Congress assuming 
jurisdiction of the individual within the State. They thought 
that they had so drawn the amendment as not to permit Con- 
gress to destroy the States. This is conceded by every lawyer 
in the House. But it is argued by some Members not lawyers 
that, as the State can not act except through individuals, when 
the State or any subdivision thereof elects one of its citizens to 
an office, then if that citizen acts contrary to the fourteenth 
amendment, Congress can reach such officer and punish him. I 
deny that this is sound, because if he acts in accordance with 
the laws of the State he is protected and can by so doing be 
guilty of no crime. If the law under which he acts is in con- 
flict with any »rovision of the Federal Constitution, that law 
can be declared unconstitutional. The party injured could haye 
the right to go into court and raise the question of the State’s 
right to enact and enforce such a law under the Federal Con- 
stitution. Now, for example, suppose a mob should take a 
Negro from the sheriff or jailer in whose legal custody he 
was, this bill seeks to take jurisdiction of the case and to have 
the mob indicted in the Federal court because such Negro did 
not have equal protection of law. If the sheriff connives or 
consents to turn him over to the mob, then the bill seeks to 
reach the sheriff and make him guilty of murder. 

Now let us look at the first question, that of dealing with 
the mob. If the State law makes each member of the mob 
guilty of murder, whether the person is black or white, then 
there has been no discrimination on the part of the State. 
He has had the same protection of the law. The people of the 
State have, through their political agents in the legislature, 
given equal protection of law. The law deals with white mobs 
just as it does with Negro mobs. The law of the State gives the 
Negro mobbed the same protection of law that it gives a white 
man, It makes every man in the mob guilty of murder—makes 
him a criminal. Oh, you say he is not punished. But that still 
is not the State’s fault. It is the fault of individuals. If 
they fail to do their duty, then they, too, become breakers of 
the State law. A failure to seek out and punish the mob will 
not give jurisdiction. If it did, then a failure to punish for 
any crime would give the Federal Government jurisdiction. 

Now take the second proposition, when the sheriff does not 
protect his prisoner who is a Negro and without resistance 
permits him to be taken and mobbed. Here the sheriff has 
violated the law of the State and is a criminal under the State 
law. The State has done all that it can do to protect the 
Negro. The State has given the same protection to both white 
and black under its law, for there is no black statute and no 
white statute. It does not mention white or black, but the 
sheriff is guilty of the same crime whether the prisoner is 
white or black. 

Neither the State nor Federal Government can be bound by 
the laches or crimes of its officers. Chief Justice Waite said 
in Hart v. United States (U. S. Repts., 95, 318): 

The Government is not responsible for the laches or the wrongful 
acts of its officers, 

Also see Gibbons v. United States (18 Wall, 269), United 
States v. Kirkpatrick (9 Wheat., 720), United States v. Van- 
zandt (11 id., 184), United States v. Nichol (12 id., 505), Jones 
et al. v. United States (18 Wall, 662). This has been and 
always will be the law. Judge Story says in his work on 
Agency, section 319: 

The Government does not undertake to guarantee to any person the 
fidelity of any of the officers; that would involve it in all its operations 
in endless embarrassment and difficulties and losses which would be 
subversive of the public interest. 

This language of Judge Story is now the law, for Mr. Justice 
Miller, in Gibbons against United States, quotes it with ap- 
proval and as a part of the court’s decision, and, further, in 
the same decision the court says: 


The general principle which we have Loan i stated as bn ars ve 
to all governments forbids, as a policy imposed by necessity, that they 
should hold themselves Hable for the unauthorized wrongs inflicted 
By their officers on the citizens, though occurring while engaged in the 
discharge cf official duties. If an officer or agent of the State in 
violation of law commits an act to the injury of the citizen, it is an 
act beyond the scope of his agency, unauthorized by his principal, 
and the State is not liable therefor to the party injured. 


Chief Justice White (91 U. S. Repts., 398) says: 


Laches is not imputable to the Government in its character as 
sovereign by those subject to its dominion. 


I could multiply decision on top of decisions, but this is 
sufficient to convince anyone not a lawyer of this well-fixed and 
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certain rule of law. Every lawyer already knows this except 
the political lawyer here on this floor. 

Mr. Chairman, I want to call the attention of the House to 
the opinion of Branon of the fourteenth amendment in his work 
on the Constitution, page 108. He says: 


It is hardly necessary to say again that the amendment does not 
touch the case of the individual or mob murder, as it deals not with acts 
of individuals but aniy with action by the State through its authorities. 
Such murders by individuals or mobs are to be dealt with only by the 
States. 


My colleague from Mississippi [Mr. Corus] in his mag- 
nificent speech on this subject in his colloquy with Mr. CAMP- 
BELL of Kansas correctly stated the law that has and will 
govern the court in all cases arising under the fourteenth 
amendment. The colloquy is as follows: 


Mr. COLLINS. In the case of United States against Thompson et al., 
decided Janua: ng ny the court held that the United States Govern- 
ment was not Ha e for the torts of an agent. By the same reasoning 
neither can the acts of a lawbreaker be regarded as the acts of a 
State. The State defines certain acts to be crimes. It condemns them, 
These acts are not the acts of sovereignty. 

Mr, CAMPBELL of Kansas. Will the gentleman yield? 

Mr. Cotiins. I will. 

Mr. CAMPBELL of Kansas. Suppose he merely neglects to take the 
precaution that is necessary to protect the prisoner in his custody, 
then what does the gentleman have to say with respect to liability? 

Mr. COLLINS. I was going to get to that in a little while, but 
not mind answering it now. ‘There is no denial of equal protection of 
the law, because he has given to the man in his custody the same 
protection that every other prisoner has had. Everyone has the same 
protection, and all the Constitution guarantees is the same sort of pro- 

. tection for every man in his custody. 

Mr. CAMPBELL of Kansas. Suppose it is shown that the man charged 
with murder or rape happens to be a white man who six months 
before had been arrested by him was in his custody, and while there 
were a good many threats made, yet his attitude was such that no as- 
sault was made on the prisoner in arge. 

Mr. COLLINS. The paenan assumes he did nothing but his duty. 
Of course, he has violated no statute, 

Mr. CAMPBELL of Kansas. But in the one case he did his duty and 
in the other he failed to proren the prisoner in his charge. 

Mr, Cotiins. If he did duty, the State has not denied the equal 
rotection of the law. If he failed to do his duty, he can be punished 
y State authorities. 

Mr. CAMPBELL of Kansas. If I have not succeeded in making myself 
clear, my question is this: In the one instance, his action resulted in 
protecting the prisoner in his charge, and in the other instance, his 
action failed to protect the prisoner or his Inaction failed to protect 
the prisoner. 

Mr. CorlLixs. Of course, we all know that States, through public 
officers, can not keep people from committing acts of violence. All 
in the world that the last clause of the first section of the fourteenth 
amendment does is to prevent a State from denying to any person the 
equal protection of its laws. In other words, it condemms State action 
that does this and not individual action, and the law is that when an 
officer does something in violation of a State law, then his action is 
that of an individual and not that of an officer, If the gentleman from 
Kansas went downtown and got drunk, he would not acting as a 
Congressman of the United States, but as an individual, as a citizen. 
Anybody who is a lawyer and familiar with the decisions knows this. 

Mr. CAMPBELL of Kansas. The Constitution guarantees the equal 

protection of the law. 

Mr. CoLLINS. It does not. 

Mr. CAMPBELL of Kansas. It guarantees that no State shall deny 
equal‘ protection of the law. x 

Mr. CoLzixs. That is right; that is the way it is. 

Mr. CAMPBELL of Kansas. In the question I put, in the one instance 
the officer gave the protection of the law to the prisener in his charge, 
and in the other case he failed to give that protection. 

Mr. CoLtans. The State did not violate any provision of the Con- 
stitution in either instance. The same officer gave to every prisoner 
within his jurisdiction the same protection, the identical protection, 
and equal protection. 

— ee of Kansas. In one case he protected the prisoner from 
the mob. 

Mr. COLLINS. In the one case murder was committed and in the other 
murder was not committed, but the State did not commit the murder. 
Some lawbreaker did it, and lawbreakers are not agents for the State. 
States operate through legislatures, through the courts and other pub- 
lic officers, and only through them. States do not operate through 
reckless or lawless individuals, and when an officer violates the law 
he is not acting for the State, but as an individual, If the gentleman 
will read the cases he will see that that is correct. 

Mr. CAMPBELL of Kansas. I have evidently failed to make my point 
clear to the gentleman. 

Mr, COLLINS. No; the gentleman has not. I understand it thor- 


ou. y. 

Str CAMPBELL of Kansas. Then, the gentleman has not answered my 
question. The officer in both cases represents the State. 

Mr. COLLINS. Not when he does an unlawful act. 

Mr. Caurnri of Kansas. He is in charge of the prisoner in both 


cases, : 

smi CoLLINS. Sure, and the State law requires him to protect the 
prisoner, 

Mr. CAMPBELL of Kansas. But in the one instance he protects the 
prisoner and in the other he does not. 

Mr. COLLINS. Then he has violated the State law and the State can 
pant him, but the Federal Government can not, because it is a State 
matter. 

Mr. CAMPBELL of Kansas. The fourteenth amendment guarantees 
equal protection of the law. 

Mr. CoLLINS. To whom? 

Mr. CAMPBELL of Kansas. To all people. 

Mr. Cottins. No; it does not. The gentleman ought to be ashamed 
to say thate The fourteenth amendment addresses itself to State ac- 
tion and not to individual action, 2 

Mr. CAMPEELL of Kansas. I think after the semicolon it addresses 
itself to the sheriff. 1 


Mr. COLLINS. The tleman can not cite a single case to uphold him 
in that. If the eman will get Rose’s Notes, he will see t after 
the word nor“ any State is added. If the gentleman will examine 
any of the cases, he will be driven from such a conclusion. Even a 
reading of the amendment will show him this. It is pure ignorance for 
the gentleman to talk otherwise. 

Mr. CAMPBELL of Kansas. At least I am not prejudiced in the matter, 

Mr. CoLLINS. And neither am I. If I thought the bill would do a 
sps particle of good, I, would vote for it; but I know better than 


Aside from all this, there has been denial to 
protection of the laws provided for in the ä = 
cause the States hape not, in fact, aecorded prisoners that have been 
lynched other and differant protection than that accorded other pris- 
oners. All that is required by the Constitution is the same kind of 
protection, or equal protection, and this has been given. 

Mr, CAMPBELL of Kansas. Mr, Chairman, will the gentleman yield? 

Me. COLLINS. Yes. 

Mr. CAMPBBLL of Kansas. Could a State be liable for inaction? 

5 . t be held liable, th 

T. 0 5 
fourteenth amendment, taking Loth R 

Mr. COLLINS. Oh, there are five of them. 

Mr. CAMPBELL of Kansas. I mean both clauses that refer to equal 
protection of law. ` 

Mr. CoLLINS, The first and last sections are the ones which the gen- 
tleman is interested in. 

Mr. CAMPBELL of Kansas. The only ground upon which it could be- 
come liable would be upon some affirmative action upon the part of 
the State. Is that the contention of the gentleman? 

Mr, Contins, Of course, if a State did not violate a provision of the 
amendment, there can be no ground for Federal action. 

Mr. CAMPBELL of Kansas. And that a failure to act in any particular 
would not make them liable? 

Mr. COLLINS. Of course not. 

Mr. Chairman, in this colloquy Mr. CAMPBELL is driven to 
admit that Gen. Corts had correctly stated the law. This 
speech of the gentleman from Mississippi is one of the best, if 
not the best, legal argument made on this question during this 
entire debate, and I commend it to all Members of Congress, 
especially those who did not hear it. In my opinion, his argu- 
ment is unanswerable. 

Mr. Chairman, this bill is the most remarkable bill in the 
history of all civilized legislative bodies of the earth. It is 
the only bill ever introduced in any legislative body on earth 
which in its terms and by its provisions proposes to offer pro- 
tection to a person guilty of murder, rape, arson, or other crime, 
or a person charged with being guilty of a crime, but offers no 
protection to a person absolutely innocent of any crime or not 
eyen charged with a crime. For example, if a mob ‘takes a 
Negro murderer or rapist from a sheriff or out of a jail and 
mobs him, then the mob can be punished in the Federal court, 
but if the mob should go to an innocent Negro's house, guilty of 
no crime and charged with no crime, and take him out and 
hang him, the mob does not violate any law proposed in this 
bill or any law of the Federal Government. So this bill should 
be called “A bill for the protection of murderers, rapists, and all 
other criminals.” This, though, is in keeping with the 
nents’ views of what law should be. They would protect from 
the mob the black brute covered with the innocent blood of 
some sweet white girl that he had just ravished, but offer no 
protection for the innocent Negro not charged with a crime. 
How do you think the good Negroes of the South as well as 
the North will relish such damnable legislation? 

This problem has heretofore been looked upon as the problem 
of the South, and here fifty-odd years after the Civil Wat, 
when you have the power, you have not presented to us any 
measure to help us solve the problem, but are making it harder 
for us. The man who says lynching will be stopped by virtue 
of this law does not know the instincts of the Anglo-Saxon 
blood. Do you know when the crime of lynching is going to 
stop in my country? It is going to stop when the beast shall 
cease to outrage white girls in the South, and thank God it 
will never stop until then. [Applause.] Now look at me if 
you will, in surprise; do not be misled about it. Somebody 
made the statement that 32 per cent of the lynching had been 
caused by crimes other than rape. That is not true in the 
South. 

When you had the race riot in Chicago Negroes were killed by 
the hundreds; that was not a question of rape. When you have 
a race riot, as you had in Springfield, III., where they killed 
some forty-odd and hanged quite a number of Negroes in the 
sight of the statue of Abraham Lincoln, that was not rape; 
that was murder. On one occasion a Republican Representative 
from Springfield, Ohio, was on the floor making a speech against 
the South for lynching, and that night after he had made his 
speech against the South a race riot occurred in his town, and 
in the House of Representatives the next day each OCongress- 
man had opened in front of him, Republicans as well as Demo- 
crats, the morning newspapers with big headlines proclaiming 
the horrible race riots in Springfield the night before, where 
scores of Negroes were killed and blocks of property burned 
and hundreds of Negroes homeless by virtue of the white peo- 
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ple’s rage, and when that Representative walked in there was) 
tremendous applause. He saw the newspapers. and knew what 
caused the applause, and became very angry and walked out. 
He never mentioned, from that day, during his entire service the 
South nor the southern people's treatment of the Negro. 

This problem hangs over the leads of the white people of 
the South like that black cloud now in the galleries; this prob- 
lem we of the South have to solve, and in God's name we know 
we have done the best we could. Yet we even get no sympathy, 
much less help, from you Republicans. You have always done 
what you are now doing—played politics: with the Negro: You 
know that this bill will do the Negro no good. It will do harm, 
If you think so much of him, why not invite him to come into 
your own States, offer him work as we do in the South, offer 
him bread and not a political stone? In my own State I know 
that we have done the best that we could. The good Negro is 
prosperous and always has a good home and enjoys the equal 
protection of law. He is happy and will remain so if you will 
let him alone and quit meddling with a question you do not 
understand. We know that you are playing politics. We know 
that without the Negro vote you would not be in power to-day. 
So you now inveigh against us for lynching the Negro, not be- 
cause you would not do the same thing if situated as we are to- 
day, but you are doing this to keep his vote. Not in more than 
30 years has there been such a holocaust of murder as obtained 
here in Washington three years ago, and in Chicago shortly 
after that. Negroes: were run out of Chicago by the thousands. 
Yet in my own State there have been fewer and fewer lynch- 
ings each year, because the causes have been less and less. It 
has been due to the fact that there have been less and less 
beastly crimes of rape committed in my State. 

There was some years ago a little blue-eyed girl of 14 years 
of age, the daughter of splendid parents; Her father was a 
minister of the Gospel. She was the favorite child of the little 
village, and everybody knew her and felt an interest in her. 
She was always bright and beautiful as a morning-glory. She 
knew nothing but kindness at her own home and among the 
neighbors. 

One quiet Sunday afternoon, as she was going to a neighbor's 
to visit a girl friend of hers, she was seized by a black brute. 
His hand over her mouth, her little body was carried out to 
the woods and the beast ravaged her. The mangled, bleeding 
form of the little child was brought back to the arms of her 
mother and father. Everybody that had known the little child 
loved her. The neighborhood soon learned that she had been 
outraged, ruined, and her body mangled. I do not know what 
you are, gentlemen. You are Republicans in polities, but, God 
knows, I believe you are men and I believe you are white men. 
There is not one of you worthy of the name of Anglo-Saxon 
who would not have been willing to join in the mob to vindi- 
cate the death of the little girl. It is horrible to think of 
taking a little child into a court room and making her describe, 
us one must in a court room, the horrible details of the crime 
of rape. Look at me, if you love your wife and children. Yet 
I have heard people here talking about the savagery of mob law. 
No one believes in mob law. I deplore it as much as anyone. 

The CHAIRMAN. The time of the gentleman from Missis- 
sippi has expired. 

Mr. SUMNERS of Texas. Mr. Chairman, I yield five minutes 
more. 

Mr. SISSON. Mr. Chairman, Theodore Roosevelt, in one of 
his books—I think it is Winning of the West—has a’ picture 
of a man hanging to a tree, and underneath the picture and in 
the text vou learn that it is the picture of a horse thief. In 
that particular chapter Mr. Roosevelt indorses the hanging, 
because horse stealing was broken up by this method by the 
vigilantes. Now, he did not justify lynching, except that, as 
bad as it was, it was the very best remedy for breaking up 
horse stealing. 

No good man in the South believes in lynching as a method 
of enforcing law. But as long as rape continues, lynching will 
continue: For this cerime, and this crime alone, the South has 
not hesitated to administer swift and certain punishment. We 
have about broken up lynching in the South, and we are going 
to break it up, so help us God. We are going to protect our 
girls and womenfolk from these black brutes. When these 
black fiends keep their hands off the throats of the women of 
the South then lynching will stop, and it is never going to 
stop until that crime stops. [Applause.] This is the truth, and 
you know that I am telling the truth. There is not one of 
you Republicans who is worthy of the name of man but would 
do the same thing. This is no sectional question. Put the 
Negroes in New England and you would do the same thing. You 
do it now when you have the provocation. You do not cease 
to be real men except in politics, 


Every race of the human family has grown great just in pro- 
portion as it protects its women. When they cease to do that, 
they are not worthy to rule, and by divine decree and by the 
inevitable law of the survival of the fittest” they will cease 
to rule, and ought to cease. I ask only the brave, strong, virile, 
and virtuous men of the Nerth to join with the good and strong 
men of the South and kill this infamous bill. Leave this ques- 
= Sy the States, where it is being so rapidly and so surely 
solved. 

Now, gentlemen, in a short time you will make your record. 
It is a solemn hour for my people in the South, but it is also a 
solemn hour for you and your country. Will you deliver this 
final blow to local self-government? Will you place every gov- 
ernor of every sovereign State under bond to the Federal 
Government? Will you place every sheriff, every marshal, every 
judge of every State in the Union under bond to the Federal 
Government? Will you drive this knife to its hilt into the 
already bleeding Constitution of our fathers? Will you destroy 
this Federal Government which you claim you saved and pre- 
served? When this Constitution is destroyed the Government 
of our fathers is destroyed and you have substituted something 
else for it. You shall not do it with my vote, and even if you 
do pass this law I say that your law will fail. You shall not 
successfully promote, encourage, foster, and protect the rapist 
by this law. The white men of the South are ready for the 
sacrifice of life itself, if need be, to protect their fair women. 
Our wives, sisters, and daughters shall be protected from the 
lust and passion of these black brutes. Before God and high 
heaven this is the sacred truth. I would rather the whole black 
race of this world were lynched than for one of the fair 
daughters of the South to be ravished and torn by one of these 
black brutes. Now, if this be treason, make the most of it. 
[ Applause. ] 

The CHAIRMAN. The time of the gentleman from Missis- 
sippi has expired. 

Mr. COOPER of Wisconsin. Mr. Chairman, if I had a minute 
I would like to answer’ that. 

Mr. SISSON. I wish I had unlimited time to debate the 
matter with the gentleman, 

Mr. COOPER of Wisconsin. It is the first time that I have 
heard mob law openly’ advecated in the Congress of the United 
States. [Applause on the floor and in the gallery.] 

Mr, SISSON. I never adveeated mob law. Does the gentle- 
man advocate rape? 

Mr. FIELDS. Mr. Chairman, I make the point of order that 
the gallery is out of order. 

Mr. SISSON. I want to know if the gentleman adyocates 
rape. 

Mr. COOPER of Wisconsin. Oh, that is simply silly. 

The CHAIRMAN. The gentleman from Wisconsin will be 
seated. 

3 SISSON. The gentleman is just as idiotie as any man I 
W. 

Mr. COOPER of Wisconsin. The gentleman has openly ad- 
vocated mob law right here in the Congress of the United States, 

The CHAIRMAN. The gentleman from Wisconsin will be 
seated. 

Mr. SISSON. Of course, the gentleman takes advantage of 
the House to protect him. He would not say those things when 
he is not on the floor of the House. 

The CHAIRMAN. The gentleman from Mississippi will be 
seated. All gentlemen will be seated. 

Mr. COOPER of Wisconsin. Oh, that is pretty cheap. 

Mr. SISSON. Of course, you are always cheap. 

The CHAIRMAN. All gentlemen will be seated. 

Mr. SISSON. Let the Chairman get that black crowd in the 
galleries in order, and the gentleman from Wisconsin who be- 
gan this out of order, and I will be in order and not until then. 

The CHAIRMAN. All gentlemen will be seated. 

Mr. JOHNSON of Mississippi. Mr. Chairman, I rise to a 
question of personal privilege. 

The CHAIRMAN, The gentleman can not raise a question 
of personal privilege in the committee. The geutleman from 
Minnesota is recognized. 

Mr. VOLSTEAD. Mr. Chairman, I yield five minutes to the 
gentleman from Ohio [Mr. KNIGHT]. 

Mr. KNIGHT. Mr. Chairman and gentlemen of the comit- 
tee, in view of the fate of the thirteenth, the fourteenth, and the 
fifteenth- constitutional amendments. in the South it seems to 
me that my Democratic friends should not now exhibit such 
great tenderness as to whether this bill is constitutional or not. 
Nor does it seem to me that the honorable gentleman [Mr. 
Linruicuar] who is afraid that it is going to create a super- 
government need concern himself greatly about that in view of 
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the record of his party, which is somewhat in favor of super- 
government, if we may judge it by the past. 

I am not a practicing lawyer, but I have grave doubts as 
to whether the bill before us is constitutional in the meaning of 
the Constitution as conceived by its founders. I think it would 
have shocked even Alexander Hamilton had anyone asserted 
that by act of Congress the Federal powers might be extended 
to the regulation of affairs and the punishment of persons 
wholly subject to the police powers of the States. But why 
cavil about this matter now? The question of the gentleman 
who wanted to know, “What is the Constitution among 
friends?” is in order before any session of Congress. 

Only the other day the Attorney General of the United States 
asserted that personal liberty was not dead in this country, 
but that it had become just academic. A little later a grave 
and reverend Senator laid down in the course of debate what 
once would have been a startling proposition, that in a Re- 
public the minority has no rights inconsistent with the will of 
the majority. 

In view of such pronouncements, in view of the fact that 
Congress has for a number of years overridden practically 
every constitutional limitation that once guaranteed sover- 
eignty to the States, and the courts have upheld such laws, what 
is the use now of raising any question of this kind? 

Truly we might paraphrase the learned Attorney General 
and say that while the Constitution is not dead it has become 
academic; in fact, so much so that under its elastic principles 
we can prohibit the transportation of painted butter or lot- 
tery tickets, but we must not dare even to think of prohibiting 
taking the products of child labor from one State to another. 
Indeed, if there are any exclusive rights left to the States it 
is difficult to recall them. 

The centralizing process, begun when the stars and bars went 
down at Appomattox, is just about finished and over us tri- 
umphantly arises not the Federated Union of the fathers, but 
a great imperial Republic which has obliterated State lines, 
and as the rod of Moses swallowed up all competitors so has 
it enmawed all of the preservative powers once vouchsafed to 
the States. Its long arm reaches across State boundaries and 
snatches the foaming glass of beer from the hands of the poor 
hell-bent miscreant who foolishly imagined that governments 
were not instituted to prescribe what man shall eat or drink. 
Its latest stunt is to take into its all-powerful arms expectant 
mothers, who, under the tender guidance of the dear old maids 
of the Children’s Bureau, are to be taught how to bear and 
rear perfect babies. A little later we shall no doubt have a 
paternity bill also, and under it God only knows what they will 
attempt to do to mere man. 

In view of all this, and infinitely more that I might relate if 
I loved the noble pastime of congressional speaking, I again 
ask, Why cavil over the constitutionality of this bill? 

It was conceived in a spirit of entire fairness. There is not a 
line in it that raises any sectional or race question. I see 
nothing in it that should provoke the resentment of any of our 
friends on the other side of the House. I would be the last 
one to raise or advocate any such issue. I am sure there is 
- no man on that side of the House who will dispute the state- 
ment that lynching to-day is the blackest crime that stains the 
fair name of our great Nation. It not only humiliates us 
abroad but it threatens the very stability of government at 
home, and its prevalence is confined to no section of the coun- 
try. If Negroes have been lynched in Georgia and Texas, so 
have they been in Illinois and Ohio, and in Illinois and Ohio 
the foul crime should be as swiftly and certainly punished as 
in Georgia or Texas. Experience has shown, however, that it 
is alike difficult, North or South, to punish such criminals in 
local courts. It may not always be easy to do so in the Fed- 
eral courts, but I think I am entirely within the limits of the 
truth when I assert that it will be easier to do so in the Fed- 
eral courts. That fact justifies this provision of the bill. 

Any Member of Congress who would assert that we are not 
altogether a highly civilized and religious Nation would imme- 
diately draw down upon his devoted head the impassioned 
eloquence of my good friend who so ably represents the Atlanta 
district [Mr. UrsHAWI. I would not be surprised if it did not 
also bring to bat my good friend from the seventh Ohio dis- 
trict [Mr. Fess], in which is located the fair city of Urbana. 
Yet 1,900 years of Christianity have taught the mob of neither 
Atlanta nor Urbana much about that scriptural injunction, 
“Thou shalt not kill.“ Whether a good stiff fine laid upon 
those communities would have had a more deterrent effect, I 
can not positively assert. However, since that noble creature, 
fashioned after the image of the Creator, left the hunting pack 
and learned to walk on his hind legs down to the present time, 
when he adorns himself with a plug hat and long-tailed coat, 
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has cared more for money that he ever has either for civiliza- 
tion or religion, I would rather bet on a fine than a camp meet- 
ing as a guaranty of good behavior. 

As long as humanity may sin and repent it will take a chance 


on landing in Abraham’s bosom across the Great Divide. But 
when it must pay for its sin here and now, in cold cash out 
of its own pocket, that fact will cast a damper upon the native 
hue of our resolutions and cause us to pause and consider 
whether it is not better to bear the cash we have than to fly 
to obligations we know not of. In other and plain words, this 
provision in the bill which fastens a fine upon that community 
that tolerates mobs will do more to prevent mob violence than 
all the preaching of Billy Sunday. 

Briefly, gentlemen, for these reasons I am going to chloro- 
form my doubts and stretch my convictions against Federal 
invasion of State rights, even as the Constitution has been 
stretched, and vote for this bill. Indeed, if the Constitution 
can be stretched to protect the profits of child labor and-to 
safeguard the integrity of painted butter, surely we may risk 
a little more to minimize the greatest menace to society in 
this country and to safeguard the rights often of the inno- 
cent victim against the brutal and unreasoning passions of mob 
violence. 

Mr. CONNALLY of Texas. Mr. Chairman and gentlemen of 
the committee, I think it is generally conceded on both sides of 
the Chamber that the debate which has taken place on this 
measure, known as the antilynching bill, conferring jurisdiction 
on Federal courts in lynching cases, has conclusively shown 
that many of the provisions of the bill are beyond the power of 
Congress to enact. That the fourteenth amendment, or par- 
ticularly that part of that amendment upon which this legisla- 
tion is predicated, was never designed to give the Federal Gov- 
ernment power to enact legislation operative on individuals as 
proposed is susceptible of almost mathematical demonstration. 
The only semblance of authority that can be produced or even 
plausibly urged is that offered to sustain that provision opera- 
tive as against officers, and that, according to my mind, can not 
be successfully maintained, because to make it operative on 
officials of a State it can only be predicated upon the theory 
that in doing the acts which are inveighed against they are 
acting as the instruments of the State's will. The decisions 
which have been referred to in this discussion—the Home Tele- 
phone Co. case, from California, and the case of Ex parte Vir- 
ginia, and to which I shall later refer—when analyzed will not 
give any foundation for the legislation, because in each of those 
instances every act which was complained of and given as an 
excuse for the exercise of Federal power was the exercise of 
some power granted by the States within which those cases 
arose. If Congress under the fourteenth amendment has the 
power to say that the State has denied equal protection of the 
laws with reference to life, it may do so with reference to vio- 
lence in other forms, to property, personal or real, and any case 
of controversy between the citizens of a State can be made the 
excuse for the intervention of the Federal judicial power. 
There are no bounds when you embark on this policy. It means, 
followed to its logical conclusion, that the Federal Government 
can grasp every element of State jurisdiction and make the 
Federal will absolutely supreme throughout the whole body of 
human rights. 

If individuals, State officials, and counties can be penalized, 
as is sought to be done by this bill, then, indeed, the effacement 
of the States can be accomplished. 

In approaching the consideration of legislation, whatever its 
character, two questions are presented to the mind and 
conscience of Congress—has Congress the constitutional power 
to enact it, and does it express a sound and wise Government 
policy? However, when a measure departs so radically from 
the traditionally accepted theory of the limitations of Federal 
power as does the pending antilynching bill, an examination 
of the fundamental question of constitutional authority be- 
comes imperative. It becomes imperative because, if beyond 
the power of Congress, the act is vain and futile and will be 
declared void by the courts. But above ard beyond such a con- 
sideration it becomes imperative because each Member of Con- 
gress is sworn to support the Constitution of the United States. 
He is not sworn to support the Government, he is not sworn 
to support the platform of any political party, but he is sworn 
to support the Constitution of the United States. That form 
of oath was prescribed because it was conceived by the founders 
of the Republic that the surest and safest guaranty of the lib- 
erties of the people lay in observance, by those intrusted with 
office, of the limitations upon their own power imposed by that 
instrument and in unyielding opposition to any. usurpation of 
power by another branch of government. Executive and legis- 
lator, State and National, are restrained by its obligation. It 
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was believed that if those in authority should respond faith- 
fully to its commands and with obedience heed its limitations, 
tyranny could never successfully assail it, nor could the wild 
shouts of the commune ever shake it. 

And yet frequently during the debate has been heard the 
declaration that Congress, whatever its doubts, should pass the 
bill and allow the Supreme Court to determine its validity. 
Such a course involves the avoidance of a solemn obligation. 
It seeks to shift it to other shoulders. Constitutional students 
have announced the true doctrine to be that Congress, if it en- 
tertain a doubt as to its power, should resolve that doubt 
against its possession. On the ofher hand, the courts in pass- 
ing upon an act of Congress, unless it is made clearly to appear 
that Congress lacked constitutional authority, resolve the doubt 
in favor of its validity. Such a course is prompted by judicial 
respect for the acts of a coordinate branch of the Government. 
The court assumes that Congress does its duty. It acts on the 
hypothesis that Congress will not shirk its responsibility; that 
it believes it possesses the necessary constitutional power. It 
presumes that Congress acts intelligently ; that it inquires into 
its powers. It presumes that it thinks and acts with integrity; 
that it will not knowingly exceed its powers nor seek to exer- 
cise a doubtful one, Gentlemen who insist upon passing their 
own responsibility to the courts must realize that the courts 
will hesitate to overrule the expressed will of Congress; so 
realizing, they should with courage and conscience face the 
issue presented without passing it on to the courts. Whatever 
the power of Congress, its scope can only be determined by an 
examination of the Constitution and its judicial interpretation. 

To measure what was in the mind of those who framed the 
Constitution, we must recall the situation with which they were 
circumstanced and note the governmental policies that guided 
them. We must remember that they were engaged in erecting 
a governmental system, unlike any then in existence. Their 
plan was modeled on no European prototype. It was no trans- 
planted foreign product. They were seeking to set up and per- 
petuate a dual system of government the like of which had 
neyer been known. 0 

The final plan was not the conception of a single political 
philosopher ; it was not the realized dream of any single imagi- 
nation; it was not the product of a Sir Thomas More, abstractly 
devised in completed form in a scholar's study. It was the 
product of many minds and many men, and more than that, it 
was the product of necessity—a necessity begotten by the situa- 
tion in which the States found themselves when, through inde- 
pendence, they ceased to be colonies. 

From the moment that independence was declared the Thir- 
teen Colonies were 13 free and independent States. Each was 
sovereign—neither knew a superior power. The citizens of the 
respective States owed no allegiance save to their own Com- 
monwealth. All natural rights to life, liberty, and property re- 
sided in the citizens of the several States, as citizens of a free 
Commonwealth, and for protection in their enjoyment they could 
look to no power other than that of their State. That condition 
continued except as modified for a time by the Articles of Con- 
federation until the adoption of the Constitution of 1787. 

A moment ago I said the Constitution was the product of 
necessity. That necessity lay in the fact that the statesmen of 
that time soon saw that, while each State was competent to 
administer its internal affairs, its police power, and its ordinary 
functions of government, such as protecting life and property 
and maintaining republican government, there existed matters 
of external and interstate concern which could best be provided 
for and regulated by some common Federal agency acting for 
the whole number of States. This was the thought that brought 
into being the conyention at Philadelphia. Thirteen feeble and 
lately liberated States still feared foreign aggression; they 
must provide for the common defense, therefore an Army and 
Navy and the power to declare war. Their situation with re- 
gard to foreign nations was identical, therefore the treaty- 
making power and diplomatic relations. Each State was at lib- 
erty to prescribe its own customs and trade regulations and con- 
sequent controversies and obstructions to trade arose, there- 
fore the power to regulate interstate and foreign commerce was 
delegated to the Federal Government. For analogous reasons 
the control of the postal system, the coinage of money, the levy 
of taxes and creation of indebtedness for Federal purposes, and 
other powers, were vested in the Federal Government. The con- 
trolling purpose throughout the making of the Constitution was 
that only those powers which the States separately could not 
adequately exercise should be delegated to the Federal Union. 
They did not forget that in the beginning there were the States, 
They did not forget that before there was a Federal Union 
there were 13 free States. They did not forget that all and 
every power that resides to-day in the Federal Government, as 


well as all and every power that to-day resides in the State 
governments, before the Constitution, in their full and unre- 
strained sovereignty, resided in each of the 13 States. 

In the Constitutional Convention there were those who con- 
tended for delegation of powers more sweeping than were 
granted, and others who complained at the extent of the autber- 
ity actually conferred, yet there was no claim advanced that 
the States surrendered any power not expressly delegated or 
necessarily implied by the terms of the Constitution. Alexan- 
der Hamilton in the Federalist argued that all power not dele- 
gated by the States was reserved to them. While this view was 
everywhere generally accepted, to remove any semblance of 
basis for a contrary claim, the tenth amendment to the Consti- 
tution provided that the powers not delegated to the United 
States by the Constitution, nor prohibited by it to the States, 
were reserved to the States respectively or to the people. 

Thus, from the esablishment of the Government under the 
Constitution it has been the view of statesmen of all parties 
that the Federal Government was one of enumerated powers 
and that warrant for the exercise by Congress of authority 
must be found either in the express or implied grants of the 
Constitution. 

One of the distinguishing characteristics of the American sys- 
tem is its dual character. The Federal Government within the 
sphere of its activities is supreme. Within its proper field it 
can not be interfered with by any State or the agency of any 
State. On the other hand, the States within the just scope of 
their authority are supreme, and neither can their activities be 
limited or controlled by the Federal Government. Both the 
Federal and State Governments act independently of each other, 
and their laws bear directly upon the citizen, who owes a distinct 
allegiance to both. He is amenable alike to Federal and State 
regulations. He must render unto the State the things that are 
the State’s and unto the Union the things that are the Union's. 

The first 10 amendments were submitted by the First Con- 
gress, and for practical purposes may De regarded as parts of 
the original instrument. They are commonly termed the Fed- 
eral Bill of Rights. However, it must not be inferred that the 
rights guaranteed by them refer to rights within the domain of 
State action. The amendments have been construed by the 
Supreme Court to constitute limitations on the power of the 
Federal Government. It will not be urged by those familiar 
with the scope of the original Constitution and such amend- 
ments that they afford any basis for the legislation now pro- 
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Proponents of the Dyer bill, however, base its alleged validity 
upon the fourteenth amendment to the Constitution. 

As an outgrowth of the war between the States, the thirteenth 
amendment was declared to have been adopted December 18, 
1865. While granting freedom to the slaves, its operation did 
not entirely satisfy the radical reconstruction element who then 
dominated Congress, and the fourteenth amendment was pro- 
posed by Congress on the 16th of June, 1866. After-a stormy 
career in the legislatures of the States, the amendment was 
declared by resolution of Congress of July 21, 1868, to have been 
adopted. Its first section contains the following: 

No State shall make or enforce any law which shall abri the 
ye ay ee ey 
of law, nor deny to any person’ within ‘its iriedietion the equal 8 
tion of the law. 

To become acquainted with the motive of its proponents and 
what was sought to be accomplished, recourse may properly be 
had to the debate in Congress on the occasion of its submission. 

Mr. Thaddeus Stevens, that bitter and relentless foe of the 
vanquished South, in reporting the resolution from the Com- 
mittee on Reconstruction in the House of Representatives, in 
discussing the first section, containing the “equal-protection” 
clause, said: 

„ œ ‘the Constitution limits only the action of Congress, and 
is not a limitation on the States. This amendment supplies that de- 
fect, and allows Congress to correct the unjust legislation of the States, 
so far that the law which operates upon one man shall operate equa 
upon all. Whatever law punishes a white man for a crime shall punis 
the black man precisely in the same way and to the same degree. 

It will readily be observed that Mr. Stevens had in mind that 
the Federal Bill of Rights contained only limitations upon the 
power of Congress and that the States in the plentitude of their 
reserved and sovereign rights were still free to retain laws 
which discriminated as between white men and black men; 
while the thirteenth amendment had conferred freedom on the 
blacks, it had not raised them to that equality before the law 
which it was the desire of Stevens and his followers to accom- 
plish. During the discussion it was pointed out that the laws 
of some States prescribed punishments for Negroes different 
from that prescribed for white persons for the same offenses, 
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It was to destroy such laws and to prevent the enactment of 
similar ones that the amendment was devised. It was de- 
clared by those supporting the amendment that it had for its 
purpose the limitation of the action of the States; that its object 
was to prevent a State from enacting any law which might 
discriminate as between citizens of the United States, and to 
prevent a State from denying equal protection of the law to 
any citizen. We are not without an authority more distin- 
guished than Thaddeus Stevens, 

James G. Blaine was a Member of Congress when the amend- 
ment was proposed. In his Twenty Years in Congress he 
clearly expresses his view of the purpose and scope of the 
amendment, These are his words regarding the fourteenth and 
fifteenth amendments: 

Both of those amendments operate as inhibitions upon the power of 
the State and do not have reference to those irregular acts of the peo- 

le which find no authorization in the public statutes. The defect in 

th amendments, in so far as their main object of securing rights to 
the colored man is involved, lies in the fact that they don't rate 
directly upon the people. and therefore Congress is not endowed with 
the pertinent and applicable power to give redress. 

It will thus be seen that Mr. Stevens, though filled with fury 
toward the southern people, though anxious to promote domina- 
tion of the Anglo-Saxons of the reconstructed States by the 
African black man, though stirred by the fiery rancor of the 
times to reckless and wanton exercise of power, never intended 
that the fourteenth amendment should extend to the lengths 
contended for to-day by gentlemen born since the War between 
the States, and in whose bosoms there should be no room for 
the play of the fierce passions of half a century ago. He 
never intended that the States should be deprived of their in- 
ternal police powers. He intended the fourteenth amendment 
to be only a limitation on State action—action by the State 
as a State—action of the State, by the State, and for the State. 

The simple language of the amendment within itself should 
be sufficient to clearly convey to the mind that conclusion. The 
language of its framers in confirmation of that construction 
should remove any doubt from the mind of the skeptic. 

But we are not without the aid of construction by the highest 
court of the land. The fourteenth amendment was first ex- 
haustively treated by the Supreme Court in the Slaughterhouse 
eases (16 Wall.). It will be remembered that in those cases, 
through a claim based upon the fourteenth amendment, it 
was sought to over turn an act of the State of Louisiana, and 
administrative acts thereunder, seeking to regulate slaughter- 
houses in and adjacent to the city of New Orleans, It was 
strongly urged that such acts discriminated against certain 
citizens theretofore engaged in such business and therein were 
violative of the amendment. ‘The decision of the court, one of 
the really great decisions, in part reads as follows: 

Was it the purpose of the fourteenth amendment by the simple 
declaration that no State shall make or enforce any law which shall 
abridge the privileges and immunities of the citizens of the United 
States (I will add, “ Nor shall any State deprive any person of life, 
liberty, or property without due poe of law, nor deny to any person 
within its jurisdiction the equal protection of the law“) to transfer 
the security and protection of all the civil rights which we have men- 
tioned from the States to the eral Government? And where it is 
declared that Congress shall have the power to enforce that article, 
was it intended to bring within the power of Congress the entire 
domain of civil rights heretofore belonging exclusively to the States? 

a this and more must follow, if the proposition of the plaintiff be 
sound. 

For not only are these rights subject to the control of Congress when- 
ever in its discretion any of them are supposed to be abridged by 
State legislation, but that body may also pass laws in advance limiting 
and restricting the exercise of pove by the States in their most 
ordinary and usual functions, as in its judgment it may think proper 
on all such subjects, and still further, such construction would consti- 
tute this court a perpetual censor upon all legislation of the States on 
the civil rights of their own citizens, with authority to nullify such as 
it did not approve, as consistent with those rights as existed at the 
time of the adoption of this amendment. The argument, we admit, is 
not always the most conclusive which is drawn from the consequences 
urged against the adoption of a particular construction of an instru- 
ment, But when, as in the case before us, these consequences are 80 
serious, so far-reaching and pervading, so great a departure from the 
structure and spirit of our institutions, when the effect is to fetter and 
degrade the State governments by subjecting them to the control of 
Congress in the exercise of powers heretofore universally conceded to 
them of the most ordinary and fundamental character, when in fact it 
radically changes the whole theory of the relations of the State and 
Federal Governments to each other and of both these Governments to 
the people, the argument has a force that is irresistible in the absence 
8 WN which expresses such a purpose too clearly to admit of 

oubt. ‘ 


In discussing the natural rights of life, liberty, and property, 
the court said: 


It would be the vainest show of learning to prove by citation of 
authority that up to the adoption of the recent amendments (thirteenth, 
fourteenth, and fifteenth) no claim was set up that those rights de- 

ended on the Federal vernment for their existence or protection 

yond the very express limitations which the Federal Constitution im- 
posed on the States, such, for instance, as the prohibition against ex- 
post facto Jaws, bills of attainder, and laws impairing the obligation 
of contracts. But with the exception of these and a few other restric- 


tions, the entire domain of privileges of citizens of the States, as above 

defined, lay within the constitutional and legis 1 

State and without that of the Federal A peor A eier spe pence fa bra 
Following the war between the States, and as a part of the 

reconstruction program, Congress enacted the civil rights acts. 

These measures sought to preyent railway companies, hotels, 

theaters, and other enterprises serving the public from discrim- 


‘inating in any manner against any citizen on account of race or 
color; in other words, by imposing penalties they sought to 


require equal and identical accommodations and treatment at 
the hands of such institutions to both blacks and whites. Au- 
thority for the legislation, as in the present case, was claimed 
to rest in the fourteenth amendment. Suits were instituted 
against railways, theaters, and hotels for failure to supply to 
negroes accommodations of the same quality and in the same 
ears and buildings as those enjoyed by whites. Appeals in sev- 
eral cases were prosecuted to the United States Supreme Court, 
and that tribunal, in the Civil Rights cases (109 U. S., 3), 
held that the section of the civil rights act at issue was 
unauthorized by the amendment. It was clearly and con- 
vincingly laid down that the prohibitions of the amendment 
were directed at State action and not individual action; that 
the denial of “ equal protection of the law“ meant denial by the 
State; that abridgment of privileges of citizens of the United 
States must be made by a State and not by its individual citi- 
zens before it could be brought within the denunciation of the 
Constitution. It was with like clarity pointed out that denial 
to negroes of accommodations equal to those furnished to whites 
by railways, theaters, and hotels was not denial thereof by the 
State, but was only denial by individuals. 

Allow me to read a portion of the court's opinion: 

It is State action of a particular character that is prohibited. In- 
dividual invasion of individual rights is not the subject matter of the 
amendment. It has a deeper and broader scope, It nullifies and makes 


vold all State legislation and State action of every kind which im- 
pairs the privileges and immunities of citizens of the United States or 


which injures them in life, liberty, or property without due process of 
the law. 


law. or which denies to any of them fhe cqual protection o 
OBO 5 1 appropriate legislation for correcting the effects of 
such prohibited State laws and State acts and thus fo render them 
effectually null, void, aud innocuous. This is the legislative power con- 
ferred upon Congress, and this is the whole of it. 

$ = * e * 0 . 

It is absurd to affirm that because the rights of life, liberiy, aud 
property (which include all civil rights that men have] are ty the 
amendment sought to be protected against invasion on the part of the 
States without due process of law, Congress may therefore provide due 
process of law for their vindication in every case; and that because the 
denial by a State to any persons of equal protection of the laws is 
prohibited by the amendment, therefore Congress may establish laws for 
their equal protection, 

* g 0 * e 2 * 

If this legislation is appropriate for enforcing the prohibilions of the 
amendment, it is dificult to see where it is to stop. hy may not Con. 
gren with equal shew. of authority enact a code of laws for (be en- 
‘orcement and vindication of all rights of life, liberty, and property? 
If it is supposable that the States may deprive persons of life, beariy, 
and property without due process of law, and the amendment itself 
does suppose this, why should not Congress proceed at once to prescribe 
due process of law for the protection of every one of these fundamental 
rights in every possible case, as well as to prescribe cqual privileges in 
inns, public conveyances, and theaters? 


In Barbier t. Connally (113 U. S., 27), Mr. Justice Field re- 
iterates in vigorous fashion the same doctrine, He said: 


The fourteenth amendment, in declaring that no State“ shall deprive 
any person of life, liberty, or property without due proccss of law, nor 
deny to any e within its jurisdiction the equal protection of the 
Jaws,” undoubtedly intended not only that there should be no 
trary deprivation of life or liberty or arbitrary spoliation of property 
but that equal protection and security should be given to all under 
like circumstances in the enjoyment of their personal and civil rights; 
that all persons should be equally entitled to pursue theie happiness 
and acquire and enjoy property; that they should have like access to 
the courts of the country for the protection of their persons and 
property, the prevention and redress of wrongs, and the enforcement of 
contracts; that no impediment should be interposed to the pursulis 
of anyone except as applied to the same pursuits by others under like 
circumstances; that no greater burdens should be laid upon one than 


‘are laid upon others in the same calling and condition; nwl that in 


the administration of criminal justice no different or higher punisa- 
ment should be imposed upon one than such as is preserived to ail for 
like offenses. But neither the amendment, broad and comprehensive as 
it is, nor any other amendment was designed to interfere with the 
power of the State, sometimes termed its police power, to preseribe 
regulations to promote the health, peace, morals, education, and good 
order of the people. 


A careful examination of these epoch-making opinions of the 
highest court must convince any unbiased searcher for the truth 
that the first section of the fourteenth amendment applies only 
to State action; that it does not add to the rights of individuals 
as against other individuals; that it does not authorize the Fed- 
eral Goyernment to invade the domain. of rights for whose 
protection the citizen must look to the State and to prescribe 
the character or the degree of protection to be vouchsafed such 
rights; that so long as the State does not itself by some State 
action deny equal protection of the laws the Federal power can 
not be invoked, and in event of such denial by a State only that 
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degree of Federal power sufficient to counteract and render in- 
effective such denial can be exercised. The only affirmative 
Federal right created by that part of the fourteenth amendment 
is the right to be exempt from discriminatory action by the State. 

Such is the general scope and purpose of the amendment, but 
to demonstrate that it affords no basis for the pending measure 
it will be proper to address our attention to its various sections, 
because in its revolutionary provisions it seeks to occupy a 
wide territory. 

The chairman of the Committee on the Judiciary has to-day 
indicated he will offer.amendments to various sections, which 
will be adopted, and since the bill in its final form will contain 
them as amended we may discuss them as if already incorpo- 
rated in the bill. 

Sections 1 and 4 read as follows: 

Strike out all of section 1 and in lieu thereof insert the following: 

That the phrase mob or riotous assemblage,’ when used in this act, 
shall mean an assemblage composed of three or more persons acting in 
concert for the purpose of depriving any person of his life without 
authority of law as a punishment for or to prevent the commission of 
some actual or supposed public offense. 

“Sec. 4. The district court of the judicial district wherein a person 
is put to death by a mob or riotous assemblage shall have jurisdiction 
to try and punish, in accordance with the laws of the State where the 
homicide is committed, those who participate therein, provided it is 
first made to appear to such court that the officers of the State charged 
with the duty of prosecuting such offense under the laws of the State 
fail, neglect, or refuse to apprehend or punish such ugha mapa. or 
that the jurors obtainable for service in the State court having juris- 
diction of the offense are so strongly opposed to such punishment that 
there is no reasonable probability that those guilty of the offense can 
be punished in such State court. 4 failure for more than 30 days 
after the commission of such an offense to apprehend the persons 
guilty thereof shall be prima facie evidence of such failure, neglect, or 
refusal.” 

It will be seen that the real purpose of the two sections is to 
confer jurisdiction upon the Federal court to try all persons 
participating in a lynching in any State in all cases in which 
the State authorities shall have failed either to apprehend or 
to punish the perpetrators of the crime. The original sections 
defined a mob as consisting of five or more persons, and con- 
ferred jurisdiction on the Federal courts to try all participants 
in a mob, regardless of State action. The amendment limiting 
the jurisdiction of the Federal court to cases where the State 
has failed to apprehend or punish the guilty parties was evi- 
dently intended to meet the arguments denying authority in 
Congress to confer such jurisdiction on the Federal courts. The 
fundamental objection is that the equal-protection clause of the 
fourteenth amendment confers upon the General Government 
no power to punish individuals for infringement of the natural 
rights of other citizens, and confers on individuals no new rights 
as against the action of other individuals. 

That the object of the provisions is to reach individual action 
is perfectly apparent. The taking of human life by any number 
of private individuals is homicide. It is no less murder when 
committed by 50 persons than when committed by 1 person. 
All who participate and share in the unlawful intent are equally 
guilty. Now, if Congress has the power to punish three per- 
petrators of a murder, it possesses the power to punish two per- 
sons who may commit the crime, and by the same token it may 
punish one person who may act alone. If Congress possesses 
the power to thus punish the infringement of the right to life, 
it also possesses a similar power to protect the property of in- 
dividuals against invasion by other individuals. And so it 
might enact statutes punishing all manner of crimes against 
property, such as theft, burglary, arson, and other crimes of a 
kindred character, and, in short, prescribe a complete code de- 
fining and punishing the invasion of all human rights on the 
pretext of providing equal protection. 

It will be observed that it is provided in section 4 that the 
Federal courts obtain jurisdiction if the State either fails to 
apprehend or fails to punish the guilty parties. Let us assume 
that the State apprehends the parties and tries them but the 
jury fails to convict. In such a case Federal jurisdiction at- 
taches and the parties may be again put upon trial in the United 
States court. Necessarily that court will then possess the 
power to determine the guilt or innocence of the parties as well 
as the fact of punishment or nonpunishment by the State. Bear 
in mind that the parties can be tried in a Federal court for 
violation of a State law, notwithstanding the State itself has 
already acquitted them of guilt. It would be difficult to con- 
ceive a device better adapted for the destruction of the inde- 
pendence of the States and the integrity of their courts. The 
Federal power, with rod in hand, bends above the State and 
prescribes whom and how it shall punish for the infraction of 
its own laws; drags citizens acquitted in State tribunals to its 
own courts and tries them again for the same offense. To 
admit of such a proposition is to confess that the States as 
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against the Federal Government are powerless to prevent the 
absorption by it of the entire police power, the regulation of its 
internal affairs, and the consequent destruction of the dual 
form of government which has characterized the American sys- 
tem. But no such authority resides in the Federal Govern- 
ment, nor has it ever resided there. 

In 1870 the Congress in carrying out its plan of reconstruction 
enacted legislation known as the enforcement act. Section 6 
of that measure, in part, reads as follows: 

If two or more persons shall band or conspire together, * * * 
with intent to violate any of the provisions of this act * * or 
intimidate any citizen with intent to prevent or hinder his free exer- 
cise and enjoyment of any right or privilege nted or secured to him 
by the Constitution or laws of the United States + + shall be 
held guilty of felony, and, on conviction thereof, shall be fined or im- 
prisoned, or both, at the discretion of the court“. 


A prosecution was instituted in the District Court of Louisi- 
ana against Cruikshank and others charged with engaging in a 
conspiracy to violate the above section. They were convicted, 
but upon review by the Supreme Court it was decided that the 
prosecution was not warranted by the fourteenth amendment. 
Chief Justice Waite rendered the opinion, in United States v. 
Cruikshank (92 U. S., p. 555) and held that individual action in 
contravention of the rights of other individuals was not State 
action and could not be regulated by Congress. He said in 
part: 


This provision does not any more than the one which precedes it, 
and which we have just considered, namely, the provision prohibiting a 
State from depriving any person of life, liberty, or property without 
due process of law, add anything to the rights which one citizen has 
under the Constitution against another. The equality of the rights of 
citizens is a principle of republicanism; every republican government is 
in duty bound to protect its citizens in the enjoyment of this principle, 
if within its power. This duty was originally assumed by the States 
and still remains there. The only obligation resting on the United 
States is to see that the States do not deny the right. The amendment 
—fourteenth—guarantees this, but not more. The power of the Na- 
tional Government is limited to the enforcement of the guaranty. 


In a later case—United States v. Harris (106 U. S.)—the 
court adhered to the principles announced in the Cruikshank 
ease. Congress enacted a statute known as section 5519, Re- 
vised Statutes, as follows: : 

If two or more persons in any State or Territory conspire and go in 
disguise upon the highways or on the premises of another for the 
purpose of depriving, either directly or indirectly, any person or class 
of persons of the equal protection of the law, of equal privileges and 
immunities under the laws, or for the purpose of preventing or hiuder- 
ing the constituted authorities of any State or rritory from giving 
to all persons within such State or Territory the equal protection of 
the laws, each of such persons shall be punished— 


And so forth. . 

In the Circuit Court of the United States for the Eastern Djs- 
trict of Tennessee, R. B. Harris and a number of others were 
prosecuted upon an indictment, one count of which charged : 


That the defendants did conspire together for the purpose of depriv- 
ing said P. M. Welis, who was then and there a citizen of the United 
States and of the State of Tennessee, of the equal protection of the 
laws, in this, to wit, said Wells having been char with an offense 
against the law of said State was duly arrested by said Tucker, deputy 

eriff, and so being under arrest was entitled to the due and equal 
protection of said laws and to have his person protected from violenve 
while so under arrest, and the said defendants did then and there 
unlawfully conspire together for the purpose of depriving said Wells of 
his right to the equal protection of the laws and of his right to be 
protec in person from yiolence while so under arrest, and did then 
and there e of such rights and protection and of the due and 
equal protection of the laws of the State of Tennessee by then and 
there and while he, the said P. M. Wells, was so then and there under 
arrest as aforesaid, unlawfully beating, bruising, wounding, and killing 
him, the said P. M. Wells, contrary to the form of the statute in such 
ease made and provided. 


The judges of the trial court were divided in opinion as to the 
constitutional authority of Congress, and the case was certified 
to the Supreme Court for decision. That court held that the 
prosecution could not be maintained, and in announcing its de- 
cision said: 


If the fourteenth amendment is a guaranty against the acts of the 
State government itself, it is a guaranty against the exercise of arbi- 
trary and unconstitutional power on the part of the government and 
legislation of the State, not a guaranty against the commission of in- 
dividual offenses; and the power of Congress, whether express or 
implied, to legislate for the enforcement of such a anty does not 
extend to the passage of laws for the suppressing of crime within the 
States. The enforcement of the guaranty does not require or authorize 
Congress to perform the duty that guaranty itself supposes it to be the 
duty of the State to perform. 

$ s $ + . $ . 


A private person can not make constitutions nor laws, nor can he 
with authority construe them, nor can he administer or execute them; 
the only way, therefore, in which one private person can deprive another 
of the equal protection of the law is by the commission of some offense 
against the law which protects the rights of persons, as by th 
— pod arson, libel, assault, or murder. If, therefore, we hold tha 
section 5519 is warranted by the thirteenth amendment, we should by 
virtue of that amendment accord to Congress the power to punish every 
crime o which the right of any pora to life, property, or reputation 
is invaded. Thus under the provisions of the Constitution which sim- 
ply abolished slavery and involuntary servitude we should with few 
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-is clearly unsound. 

It will be noted that the Harris case is almost, if not quite, 
a blanket authority in point, The facts were that one Wells, 
charged with an offense against the law of Tennessee, while 
under arrest by an oflicer of that State was assaulted: by a 
mob and killed. Upon such facts the prosecution was based. 
However, after a careful and thorough consideration of the 
whole question the court held that it was not within the 
province of the Federal Goyernnrent to punish individuals for 
such a crime. The clear and cogent reasoning of the opinion is 
conclusive of the question raised. 

The same principle was again announced in Jones v. Bowman 
(190 U. S.) in an admirable opinion by Justice Brewer. That 
learned jurist in construing the fourteenth, amendment. said: 

The equality of the rights of citizens is a principle of n 
every republican government is in duty bound to protect its citizens 
in the enjoyment of this principle if within its power. That duty was 
originally assumed by the States, and it still remains there. The only 
obligation resting upon the United States is to see that the States do 
not deny the right. This the amendment tees, but no more. The 
power of the Government is limited to the enforcement of this guaranty. 

In Virginia v. Rives (100 U. S., 313) Mr, Justice Strong 
held— 
these provisious of the fourteenth amendment have reference to State 
uction exclusively, and not to any action of private individuals. 

It was again applied in the Hodges case, Two hundred and 
third United States. Certain laborers who were employed at a 
sawmill in Arkansas were set upon and beaten by other indi- 
viduals and ‘driven, from their work. Prosecutions were insti- 
tuted, against the offenders on the theory that they had by their 
conduct conspired to deprive the injured parties of their rights 
to labor and pursue their callings. However, the Supreme 
Court, after exhaustive consideration, held that the right to 
labor, like other natural rights of life-and property, depended 


for their protection upon the State governments and that the | 


fourteenth amendment conferred no power on Congress to legis- 
late for their regulation or to punish individuals for their. in- 
fringement and that aggrieved parties must look to the State 
governments for protection. 

The Federal Government either possesses the power to pun- 
ish individuals in such cases,.or it does not possess the power. 
The courts have uniformly held that it does not possess that 
power. And if it does not possess that power it can not exer- 
cise it. Even the failure of the State to exercise its power to 
punish does not*devolye that power upon the United States. 

We now come to section 2: 

Sec. 2. That if any State or governmental subdivision thereof fails, 
neglects, or refuses to provide and maintain protection to the fe of 
any person within its jurisdiction against a mob or riotous assemblage. 
such State shall by reason of such failure, neglect, or refusal, be deemed 
to have denied to such person the equal protection of the laws of the 
State, and to the end that such 2 as is guaranteed to the citi- 
zens of the United States by its Constitution may be secured it is 
provided. 

The object of this section is to preclude the courts from ex- 
amining the question of whether or not any State has in fact 
denied “ the equal protection of the laws.” Whether a State has 
denied such protection is a fact ascertainable by the proper tri- 
bunal. But in order to form an artificial foundation upon which 
to erect this measure there is made a congressional declaration 
that if any State or governmental subdivision fails to provide 
and maintain protection to the life of any person against a mob 
such State thereby shall be deemed to have denied to such per- 
sou the equal protection of the Jaw. 

The report of the committee discloses that the representative 
of the Attorney General who appeared before the committee 
boldly announced that this declaration was to be made, so that 
if the courts should come to examine the question it might be 
said that Congress had already found as a fact that the occur- 
rence of u lynching. in a State was a denial of equal protection 
of the laws, and that in such a case the courts would respect 
such finding as final and binding. In other words, the real de- 
: Sign of this section is to humbug the courts by a fictitious find- 
ing of fact before the occurrence of the fact, and by such fraudu- 
lent finding to bind the court and prevent a judicial examination 
of the question. 

However diligent a State and its officers may be in its efforts 
to prevent a lynching, however vigorous its-exertions, its mere 
failure to prevent a lynching is declared to be a denial-of the 
equal protection of the laws. Though it does not in fact deny 
equal protection, the act declares that it does. Such a course 
is unworthy of the Congress. Such an apparent pretense should 
be rejected with scorn. 

Astounding as are the provisions already discussed, there 
remains one that challenges the very existence of State au- 
thority, section 3, which seeks to punish State and municipal 


or who possesses t 


‘refusal. on 


Officers in Federal courts for failure to perform their duty 
under State law. Listen to the broad sweep of its language: 

Sec. 3. That any State or municipal officer char; with the duty, 

0 poner or authority as such officer to protect the 
life of any person that may be put to death by any mob or riotous as- 
„or who has any such person in his cha asa 
fails, neglects, or refuses to make all reasonable efforts to 
being so put to death. or any State or municipal officer 
with the duty of, apprehending or prosecuting any person par- 
ticipating in such mob or riotous assemblage who falls, neglects, or 
refuses to make all reasonable efforts to perform his duty in apprehend- 
ing or prosecuting to final judgment under the laws of such State all 
pre so participating, except such, if any. as are or have been held 
o answer for such participation in any district court of the United 
States, as herein provided, shall be guilty of a felony, and upon convic- 
tion thereof shall be punished by imprisonment not exceeding five years 
oF by a fine of not exceeding $5,000, or by both such fine ro imprison- 
ent. 

Any State or EES PA officer acting as such officer having under 
authority of State law in his custody or control a prisoner, who shall 
conspire, combine, or confederate with any person to put such prisoner 
to death without authority of law as a p hment for some alleged 
public offense, or who conspire, combine, or confederate with any 
Person to suffer such prisoner to be taken or obtained from his eustody 
or control for the 8 of being put to death without authority of 
law as a punishment for an allege public offense, shall be guilty of a 
felony, and those who so conspire, combine, or confederate with such 
officer shall likewise be lty of a felony. On conviction the parties 

rticipatibg therein shall be punished by imprisonment for life or not 
ess than five years. 

Here, especially, sight must not be lost of the dual character 
of the Federal system. Federal officers owe their duties to the 
Federal Government; State officers owe their duties to the State 
government. The laws which define their respective duties and 
prescribe penalties for their nonfulfillment derive their. strength 
from the respective sovereignties. To allow the Federal Gov- 
ernment to hold responsible a State officer for the performance 
or nonperformance of his duty to his State is to subordinate 
the State to the will or caprice of the Federal Government and 
to extinguish its independence, which is the glory of the dual 
system. Would anyone for a moment seriously contend that 
a Federal officer could properly be tried in a State .court for 
failure to perform a duty as a Federal official? And yet such 
a suggestion would be no less logical than the plan now pro- 
posed. The duties of State officers are defined by State law 
alone. The sovereignty that commands the performance of a 
duty alone can punish its infraction. If the Federal Govern- 
ment can punish a State officer for dereliction of State duty, 
then the same power may prescribe and define those duties. 
We have already seen that this bill provides for the trial in 
Federal courts of individuals for violation of State law, though 
they may have already been acquitted in the State court. Now, 
if it be true that the Federal Government may punish “any 
State or municipal officer charged with the duty of apprehend- 
ing or prosecuting any person participating in such mob” who 
fails, neglects, or refuses to make all reasonable efforts” to 
perform his duty, it necessarily follows that the same power 
may define what “ all reasonable efforts means, may determine 
the measure of the duty, and, in fact, may prescribe that duty 
itself. Sheriffs, policemen, prosecuting attorneys, judges, and 
even governors are charged by State law with the duty of appre- 
hending or prosecuting persons guilty of murder. If the Fed- 
eral Government may invade a State court room, seize a citizen 
liberated by a jury after a legal trial, lay its hands upon the 
judge, the prosecuting attorney, and the sheriff—if it may even 
threaten the governor of a State—and drag them into a Federal 
court and punish them for what the Federal Government may 
deem dereliction of State duty, then, indeed, the independence 
of the States becomes a vain dream, State authority a mere 
phantom, and our dual system of government may be relegated 
to the realm of things that were. 

But again the answer is that no such power was ever granted 
to the United States. It is no feudal lord to whose bounty or 
favor the States owe their existence. In the full stature of 
statehood they stand clothed with their own powers and 
privileges. 

That the Federal Government can not control or direct State 
officers was decided as long ago as 1860. Kentucky v. Den- 
nison (24 Howard), was a case involving an act relating to 
fugitives from one State to another and undertaking to define 
the duties of State officers in relation thereto. 

Judge Taney in announcing the opinion said: : 

Looking to the subject matter of this law and the relations which the 
United States and the several States bear to each other, the court is 
of the opinion the words “it shall be the duty“ were not used as 
mandatory and compulsory, but as declaratory of the moral duty, which 
this command created, when Congress had provided the mode of carry- 
ing it into execution. The act does not provide any means to compel 
the execution of this duty nor inflict any punishment for neglect or 
the t: of the executive of the State; nor is any 
clause or provision in the Constitution which arms the Government of 
the Un States with this power. Indeed, such a power would place 
every State under the control and dominion of the General Government 


eyen in the administration of its internal concerns and reserved rights. 
And we think it clear that the Federal Government, under the Constitu- 
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tion, has no power to impose on a State officer, as such, any duty what- 
ever and compel him to perform it. It is true that Congress may au- 
thorize u particular State officer to perform a particular duty; but if 
he declines to do so it does not follow that he may be coerced or pun- 
ished for his refusal. s 

It has long been settled by-the courts that the United States 
ean neither tax the salary of a State officer nor impose any 
burden upon an agency or instrumentality of a State govern- 
ment. 

Collector t. Day (11 Wallace, 118), clearly announces the 
rule: 

As the States can not tax the powers, the operations, or the property 
of the United States, nor the means which they employ to carry their 
powers into execution, so it has been held that the United States have 
no power under the Constitution to tax either the instrumentalities or 
the property of a State. 

In Ambrosini v. United States (187 U. S., 1) it was held that 
Congress could not impose a stamp tax on a bond required by 
State law to be given as a prerequisite to the right to sell liquor. 
Justice White, in South Carolina v. United States (199 U. S., 
465), said: 

It is not necessary to trace the want of authority of the United 
States to impose a license exacting on the agents of the State to an 
express provision of the Constitution, since the court has constantly 
held that the absence of authority in the Government of the United 
States to tax or burden the agencies or instrumentalities of a State 
government, and the like want of authority on the part of the States 
to tax the agencies or instrumentalities of the National Government, 
results from the dual system of government which the Constitution 
created, and that the continuance in force of such a prohibition is 
absolutely essential to the preservation of both governments. 

But advocates of the bill when driven from section after sec- 
tion by decisions of the courts, clearly enunciating principles of 
constitutional law, make their Jast desperate stand on the de- 
cisions in Ex parte Virginia (100 U. S.) and Home Telephone 
Co. t. Los Angeles (227 U. S.), and doggedly contend that a 
State peace officer may be punished on the theory that his act 
is the act of the State, and that through him the State has de- 
nied equal protection of the law in lynching cases, 

The Virginia case was a habeas corpus proceeding, in which 
Judge Coles, a county judge, had been indicted for violating a 
provision of an act of Congress, which made criminal the de- 
nial by an officer of a State to any citizen of a right guaranteed 
by the Constitution or laws of the United States, It was the 
duty of Coles, as county judge, to draw at the beginning of a 
year the jury panels for the year for the county and circuit 
courts of Virginia. The law of Virginia prescribing the quali- 
fications of jurors did not discriminate in its terms against 
negroes. However, it was shown that Judge Coles, in select- 
ing the lists of jurors, did discriminate against colored persons 
because of their color. While the case was pending in the Su- 
preme Court the State of Virginia intervened in the proceeding 
and asked for the release of Judge Coles on the ground that he 
was one of her law officers and his services were necessary to 
the proper administration of justice in Virginia, and so forth. 
The court was divided, and Judges Field and Clifford dissented 
in a strong opinion. The majority remanded Coles, and in part 
said: 

A State acts by its legislative, its executive, or its judicial authori- 
ties. It can act in no other way. The constitutional provision— 
fourteenth amendment—therefore must mean that no seang of 
State, or of the officers or agents by whom its powers are exerted, shall 
deny to any person within its jurisdiction the equal protection of the 
laws. Whoever, by virtue of public position under a State government 
deprives another of property, life, or liberty without due process of 
law, or denies or takes away the equal protection of the laws, violates 
the constitutional Inhibition; and as he acts in the name and for the 
State and is clothed with the State's wer, his act is that of the 
State. This must be so or the constitutional prohibition has no mean- 
ing. Then the State has clothed one of its agents with power to annul 
or evade it, 

It is upon this that gentlemen now hang their last hope. They 
argue that if Judge Coles as a State officer could be held to 
answer for discriminating against persons in the performance of 
a State duty, therefore the action or nonaction of a State peace 
officer in failing to prevent lynching can be construed to be the 
uct of the State and to be a denial of the State through such 
officer of the equal protection of the law. 

However, a careful analysis of the facts of this case and the 
decision of the court will reveal its lack of authority for such 
un argument. Judge Coles was in fact an officer of the State 
of Virginia, and it was through him only that the State of 
Virginia selected the lists of names of persons to serve as jurors 
for the circuit and other courts. The only authority which he 
possessed to select Jurors at all was found in the law of the 
State. Everything which he did was done by virtue of that 
power. True, the law of Virginia in itself did not discriminate 
between blacks and whites as to jury service. However, the 
State of Virginia did intervene in the proceedings before the 
Supreme Court and avowed that the acts complained of on the 
part of Judge Coles were acts performed by him in behalf of 
the State of Virginia. The authority that commands an officer 
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to select from the whole body of citizens names to serve as 
jurors implies the grant to such officer of a certain discretion or 
judgment and commands its exercise, because selections can be 
made in no other manner than that he is commanded to do. 
Now, if in the exercise of such judgment or discretion granted 
and commanded by the State the officer discriminated between 
the citizens arbitrarily on account of race, it can be seen upon 
what reasoning the majority of the Supreme Court held that 
the action of such officer was the act of the State of Virginia. 

Every step which Judge Coles took was based upon his asser- 
tion of State power and his attempt to execute it. It was only 
through Coles that the State could select jurors. No other 
method was provided. When he selected jurors the State se- 
lected them. No other power but the State could select them 
or require their service. Discrimination was admitted. Equality 
of treatment was, in fact, denied. How can a State be said to 
deny equal protection of the laws to a person who may be 
lynched when its statutes make all murder, all lynching, upon 
whomsoever committed, criminal and equally punishable? 
Where is there any standard of comparison by which it can 
determine whether there has been denial of equal protection? 
If murder be committed by one or by five, is there any differ- 
ence in the equality of protection? 

However, in the case of a sheriff who has a prisoner in cus- 
tody and+who fails to prevent his death at the hands of a mob, 
or who surrenders him to a mob, it can not be said that his 
action is in any respect the act of the State. The statutes of 
every State command the sheriff to protect his prisoner. The 
statutes of every State condemn murder, whether by a sHeriff, 
an individual, or many individuals. ‘The sheriff in surrendering 
his prisoner or ju conspiring with others to take his life is not 
only not acting for the State but is flying in the face of its solemn 
statutes and prohibitions. It can not be said that he has even 
the color of authority to act for the State in such a case. The 
act of an officer is the act of a State only when thé officer ex- 
presses the will of the State—when he is executing or under- 
taking to execute the command of the State. It is absurd to 
charge an act committed in flagrant violation of statutes and 
decisions of the courts of the State to be the act of the State or 
an expression of its will. It has been uniformly held by the 
courts that a State is not liable for the torts of its officers, on 
the theory that when an officer exceeds or disregards his duties 
he ceases to act for the State. A sheriff is a sheriff only when 
he is performing the duties of a sheriff. His act is the act of 
the State only when he is acting in behalf of and as the agent 
for the State. For instance, if a sheriff, while not executing 
any writ or process, should meet on the highway a personal 
enemy and without justification should shoot him down, would 
gentlemen contend that the act of the officer was the act of the 
State, and, being the act of the State, could not be punished by 
the State? 

In Home Telephone Co. v. Los Angeles (227 U. S.) the city 
of Los Angeles had been granted by the State of California the 
power to fix telephone rates within the city. It fixed the rates 
in a manner claimed by the telephone company to be confisca- 
tory, and relief was sought in the Federal court. 

The city of Los Angeles, on the other hand, contended that its 
act in fixing rates did not raise a Federal question, because the 
eonstitution of the State of California contained a clause pro- 
hibiting confiscatory rates; and since the rate fixed, if con- 
fiscatory, was in yiolation of the State constitution, it could 
not be construed to have been authorized by the State of Cali- 
fornia, and that a Federal question could not be presented until 
the courts of California should approve such rates and thereby 
make the fixation of the rates the act of the State. 

The Supreme Court, speaking through Judge White, øver- 
ruled this contention and held that since the city in fixing the 
rate acted under a grant of power from the State which involved 
the exercise of discretion or judgment, the act complained of 
was done by authority of the State, at least to the extent of 
authorizing Federal courts to assume jurisdiction to enjoin such 
rates as being confiscatory. It must be borne in mind, however. 
that this decision in no respect supports the proposition that 
under such a state of facts the Federal Government could itself 
have intervened and exercised the power to fix fair and just 
rates within the city of Los Angeles. It merely supports the 
view that the denial by the city of Los Angeles, acting under a 
State grant, of due process of law or the equal protection of the 
law to the telephone company was reviewable in the Federal 
court for determining the validity of the ordinance of the city. 
The Federal power was limited to the annulment of the city’s 
act, and did not extend to the exercise of positive or affirmative 
action in prescribing a rate. The express grant by the State to 
the city of the power to fix rates necessarily included the implied 
grant to exercise a certain judgment or discretion in execution 
of the express grant. The mere power to tix a rate involved 
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the power to fix it high or to fix it low. Without the grant by 
the State the city could not have fixed any rate. 

The city, within the limits of governmental power granted 
to it by the State, was exercising the strength and the will of 
the State. It can be clearly seen with what reason the court 
held that the act of the city in fixing a confiscatory rate was 
the act of the State to an extent sufficient to authorize review. 
If the State of California had so desired, it could have de- 
clined to grant a charter to the city of Los Angeles, and could 
have directly governed the inhabitants of that city by its own 
statutes and regulations. In that event it could by law have 
fixed the telephone rates. In such a ease it is clear that the 
fixing of a rate would have been the act of the State. Now, if 
the State prefers to delegate to the city council the power to fix 
a rate rather than to exercise it directly, the act is neverthe- 
less the act of the State. Though performed by the city, when 
traced to its source it rests upon State authority. 

By none of the arts of the advocate nor by any specious or 
skillful sophistry can authority to support this bill be found in 
Judge White's opinion. On the contrary, there is ample Federal 
judicial authority that the act of an officer, when contrary to the 
law of the State, can not be held to be the act of the State. In 
the Barney case (193 U. S.) the court held that where it was 
disclosed by plaintiff's pleadings that the act complained of 
was not authorized but was forbidden by the State legislation 
in question, there was no Federal question involved in the case 
on the theory of State action. An injunction was sought to 
restrain persons who were alleged to be acting under State 
authority from constructing a tunnel adjacent to the property 
of complainants. The plaintiff's pleadings, however, disclosed 
that the tunnel was being constructed contrary to the plans 
adopted by the municipal authorities. The court held that since 
the tunnel was not being constructed in the manner authorized 
by the State it could not be said that the State was denying due 
process of law or equal protection of the law. For that reason 
it was held that the controversy was one not involving a Federal 
question and should be dealt with by the courts of the State. 
The following is quoted from the opinion: 

Controversies over violations of the laws of New York are contro- 
versies to be dealt with by the courts of the State. Complainant's 
grievance was that the law of the State had been broken and not a 
rievance inflicted by action of the legislative or executive or judiciary 
departments of the State; and the ciple is that it is for the State 
eourts to remedy the acts of State officers done without the any. of 
or eontrary to State law. (Missouri v. Yi 19 . 8, 165; Civil 
Rights cases, 109 U. S., 3; Virginia v. Rives, 100 U. S., 313.) 

Among other authorities which make clear that an officer of 
the State in exceeding his authority or in violating the laws of 
the State is not acting for the State is the case of Ex Parte 
" Young (209 U. S., 123). Young, as attorney general of the 
State of Minnesota, had been fined for contempt. In habeas 
corpus proceedings he sought to justify his refusal to obey the 
order of the United States circuit court on the ground that he 
believed the decision of that court holding that it had the 
power to enjoin him as attorney general from performing dis- 
eretionary official duties was in conflict with the eleventh 
amendment to the Constitution of the United States. He dis- 
claimed any intent to show disrespect to the court, but based 
his refusal on the claim that he conceived it to be his duty 
as an official of the State to do the acts for which he was 
held in contempt. The court in its decision expresses itself as 
follows: 

The act te be enforced is alleged to be unconstitutional, and if it be 
so, the use of the name of the State to enforce an unconstitutional 
act to the 8 of complainants is a proceeding without the authority 
of and ene which does not affect the State in its sovereign or gov- 
ernmental capacity. It is simply an illegal act upon the part of n 
State official in attempting by the use of the name of the State to 
enforce a legislative enactment which is vold because unconstitutional. 
Tf the net which the State attorney general seeks to enforce be a vio- 
lation of the Federal Constitution, the officer in | seer epee J under such 
enactment comes in conflict with the superior authority of that Consti- 
tution, and he is, in that case, stripped of his official or representative 


character and is subjected in his person to the consequences of his 
individual conduct. 


In the light of these decisions, if the act of a municipal officer, 
if the act of an attorney general, in excess of their lawful 
powers or in violation of the law is not the act of the State, 
how can the act of a sheriff or policeman in violation of State 
law be held te be the act of the State to the extent of authoriz- 
ing the Federal Government to punish the offender? This con- 
tention of propenents involves an absurdity. In one breath they 
assert that the act of a sheriff or peace officer in surrendering 
a prisoner to a mob is the act of the State within the four- 
teenth amendment, and the next moment they seek to punish the 
same officer for failing to perform his duty to the State. 

For the purpose of securing Federal jurisdiction the act of 
the sheriff is to be treated as the act of the State; for the pur- 
pose of punishing him it is to be treated as his own private net 


in direct violation of State law. Jurisdiction is to be secured on 
the assumption that the State acts through him and by him; 
once jurisdiction is acquired, he is punished for acting against 
the State and in violation of its will. If in truth his act is 
the act of the State, if in fact he expresses its will, cruel indeed 
would be the system that would permit the master to punish 
the servant. Such absurd examples serve to illustrate the diffi- 
culties that arise when gentlemen blindly enter upon a course 
that leads through error and fallacy. On the flimsy stuff that 
dreams are made of no firm foundation can be planted; who 
follows the lure of phantom fire loses his way amidst the tangled 
weeds and quagmires of the swamp. 

But it is said that the fifth section of the amendment which 
authorizes Congress to enforce its provisions “by appropriate 
legislation“ can be made to cover this act. By the term “ ap- 
propriate legislation“ is, of course, meant legislation reasonable 
and proper to make effective the terms of the amendment. Leg- 
islation can not extend beyond the amendment, because beyond 
its limits it fails for lack of support. The appropriate legisla- 
tion must be nothing more than to effectuate the objects of the 
amendment. Appropriate legislation is that legislation neces- 
sary to nullify or render ineffective State action in denial of 
equal protection of the law. Congress has already enacted 
legislation of that character in providing that any citizen who 
sets up a denial by a State of equal protection or due process 
of law may have that action reviewed by Federal courts which 
possess power to vacate and annul such State action., If a 
statute is discriminatory it may be declared void and action 
based thereon vacated. 

The bill seems to have been drawn with the idea that ap- 
proach to the subject matter will be made from so many angles 
perhaps some feature may hang itself on some twig of constitu- 
tional authority. If it is determined that individuals can not 
be reached, if officers can not be punished, perhaps counties 
may be penalized, seems to have been the thought of its framers. 

And so— 

Sec. 5. That any county in which a son i t t 
mob or riotous assemblage shall forfeit 10,000, which et — 
recovered by afl action therefor in the name of the United States 
against such county for the use of the family, if any, of the person so 
put to death; if he had no family, then to his dependent parents, if 
any; otherwise for the use of the United States. uch action should 
be brought and prosecuted by the district attorney of the United States 
of the district in which such county is situated in any court of the 
United States having jurisdiction therein. If such forfeiture is not 

d upon recovery of a judgment therefor, such court shall have 
jurisdiction to enforce payment thereof by levy of execution upon any 
8 of the county, or may compel the levy and collection of a tax 

herefor, or may otherwise compel payment thereof by mandamus or 
other appropriate process; and any officer of such county or other 
person who disobeys or fails to comply with any lawful order of the 
court in the premises shall be Hable to punishment as for contempt and 
to any other penalty provided by law therefor. 

As has already been suggested, the power to tax the instru- 
mentalities of a State has been many times denied by the courts, 
Pollock v. Trust Co. (157 U. S.) expresses tersely the well- 
established principle when it holds: 

The Constitution contemplates the independent exercise by the Nation 
and the State, severally, of their constitutional powers. 

As the States can not tax the powers, the operations, or the prop- 
erty of the United States, nor the means which they employ to carry 
their powers into execution, so it has been held that the United States 
has no power under the Constitution to tax either the instrumentalities 
or the property of the State. 

A municipal corporation is the representative of the State and ono 
of the instrumentalities of the State government. It was long ago 
determined that the property and revenues of municipal corporations 
are not subjects of Federal taxation, 

Again in United States v. Baltimore & Ohio Railway Co. (17 
Wallace) it was held: 

A municipal corporation like the city of Baltimore is a representative 
not only of the State but is a portion of its governmental power. It 
is one of its creatures, made for a specific purpose, to exercise within 
a limited sphere the powers of the State. The State may withdraw 
these local powers of government at pleasure, and may, through its 
legislature or other appointed channels, govern the local territory as it 
governa the State at large. It may enlarge or contract its powers or 

estroy its existence. As a portion of the State in the exercise of a 
limited portion of the powers of the State its revenues, like those of the 
State, are not subject to taxation. 

From amidst the wild and loose advocacy of this measure, 
from the murky fog of bombast and declamation that has filled 
this Chamber, it is refreshing to turn to that great interpreter 
of the Constitution, Judge Cooley— 

If the State can not tax the means by which the National Govern- 
ment performs its functions, neither, on the other hand and for the 
same reasons, can ‘the latter tax the agencies of the State governments. 
“The same supreme power which established the departments of the 
General Government determined that the local governments should 
exist for their own 8 and made it impossible to protect the 
people in their common interest without them. Each of these several 
agencies is confined to its own sphere, and all are strictly subordinate 
to the Constitution which limits them and independent of other agen- 
made dependent, There is nothing in the 
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any interference by Congress with the secure existence of any State 


autbority within its lawful bounds; and any such interference by 


the indirect means of taxation is quite as much beyond the power of 
the National Li ture as if the interference were t and ex- 
treme.” It has therefore been held that the law of Congress uiring 
judicial process to be stamped could not constitutionally be applied to 
the State courts, since otherwise Congress impose such restrictions 
upon the State courts as would pn an end to their effective action and 
be equivalent, practically, to abolishing them altogether. And a similar 
ruling has been made in other analogous cases. 
This sound and philosophical doctrine is founded upon the 
theory that “the power to tax is the power to destroy.” If 
the United States can not burden or enfeeble a county by taxa- 
tion, because to do so tends to destroy its life, how can it burden 
or enfeeble it by imposing a penalty? If it have the power to 
fix a small penalty it may assess a large one—one so large as 
to seriously threaten its life. If it may assess a penalty against 
one county it may assess one against every county within the 
State. To do that would be to penalize an entire State. 
Section 5 arbitrarily levies a penalty of $10,000 upon a county 
in which a lynching takes place, even though the officers and 
people of the county may diligently endeavor to prevent the 
lynching. 
Section 6 makes any county in which the victim may have 
been seized, though afterwards transported into another county, 
equally liable with the county in which he may be put to 
death. In this case it is of no consequence that the officers and 
citizens of such county may be wholly ignorant of the whole 
transaction and in no sense either crinrinally or negligently 
culpable. i 
Authors of the bill were, no doubt, prompted to insert the 
foregoing sections by similar provisions in the laws of several 
States, Such laws have been held valid in several States. They 
afford, however, no authority for what is here sought to be 
done. Counties are the creatures of the State. They are its 
agents and servants. They are organized as its instrumental- 
ities through which to administer government. The State may 
abolish them altogether; it may destroy them if it will. Noth- 
ing stands in its way to penalize or punish a county save the 
laws and rules established by itself. The States, however, 
are not the creatures of the United States. It is rather the 
creature of the States. It can not lay the weight of its hand 
apon a county, except the State consent. 
As though this measure were not already too ambitious, the 
chairman of the committee has offered an amendment propos- 
ing a new section, reading as follows: 
Sec. 7. That any act committed in any State or Territory of the 
United States in violation of the rights of a citi t 
Og 42" country secured to such citizen or subject by treaty between 
the United States and such foreign country, which act constitutes a 
crime under the laws of such State or Territory, shall constitute a like 
crime against the ce and dignity of the United States, p ble 
in like manner as the courts of said State or Territory, and within 
the period limited by the laws of such State or Territory, and be 
prosecuted in the courts of the United States, and, upon conviction, 
the sentence executed in like manner as sentences upon convictions for 
crimes under the laws of the United States. 

Ind. 8. In construing and applying this act the District of Colum- 
bia shall be deemed a county, as shall also each of the parishes of the 


State of Louisiana, 
revision of this act shall be held by any 


That if any section or 
court to be invalid, the balance of the act shall not for that reason 


be held invalid. 

It will be seen that under the above, offenses against aliens 
in violation of any right of such aliens as defined in a treaty be- 
tween the United States and the country of their citizenship 
shall be triable in Federal courts. 

As to the invalidity of all other parts of this legislation I 
have not the flimsiest doubt. Frankness, however, compels me 
to say that as to the above I am not so sure. The limits of 
the treaty-making power have never been definitely and clearly 
marked out by the Supreme Court. 

The second paragraph of Article VI of the Constitution reads 
as follows: 

This Constitution, and the laws of the United States which shall be 
made in 1 thereof, and all treaties made, or which shall be 
made, under the authority of the United States, shall be the supreme 
law of the land: and the judges in every State shall be bound thereby, 
anything in the constitution or laws of any State to the contrary not- 
withstanding. 

My own view of the scope of the treaty-making power is that 
it is limited by all other provisions of the Constitution—in 
other words, that it can be exercised only within the compass 
of the powers granted to the Federal Government; that it can 
not invade the domain of the powers reserved to the States and 
interfere in the internal affairs of the State, because the State 
did not grant to the Federal Government the right to do so 
either by treaty or in any other manner. 

It has been declared that the United States can not by treaty 
provide either that slavery may exist in a State or that a State 
shall have other than a republican form of government, or that 
the States shall have unequal representation in the Senate, or 


for the establishment by Congress of a State religion or the 
abridgement of free speech, or that a jury trial shall be denied in 
a Federal court. None of these things can be accomplished by 
treaty because the Constitution prevides they shall not be done 
at all. As to them, the treaty power is limited by other provi- 
sions of the Constitution. On the other hand, there is a field 
within which the treaty power is clearly operative. Treaties 
of peace for the purchase or acquisition of territory or for the 
arbitration of international disputes are common and recog- 
nized as within the Federal power. But these matters clearly 
affect the external relations of the United States. An agree- 
ment undertaking to regulate commerce with a foreign nation 
would seem to be the proper subject of a treaty, and yet the 
Constitution grants to Congress the power to regulate foreign 
commerce and the treaty remains inoperative unless Congress 
assents to its terms. This is but another instance of the limita- 
tion of the treaty power by the Constitution. Now, it would seem 
to logically follow that the treaty power must be likewise lim- 
ited by the tenth amendment to the Constitution, which declares 
that powers not delegated to the Federal Government nor pro- 
hibited by it to the States are reserved to the States, respec- 
tively, or to the people; that the police power, the internal gov- 
ernment of the States, are beyond the reach of a treaty. 

The Supreme Court of New Hampshire (13 N. H., 576) de- 
clared : 


The ce power of the several States, regarded as se; te govern- 
ments, is ot a 8 matter fe which ne treaty making power 
extends. 

The California Supreme Court (1 Calif., 232) as early as 1850 
decided that a treaty is supreme only when made— 
in relation to those subjects the jurisdiction over which has been 
exclusively intrusted to Congress. 

On the other hand, many entertain the contrary view that a 
treaty is the supreme law of the land and may override State 
constitutions and statutes almost, if not quite, at will. 

Justice Field, of profound understanding of our constitutional 
system (133 U. S., 366), declared that the treaty power extends 

“To all proper subjects of negotiation” between the United States 
and foreign nations. After po ng out that a treaty can not do what 
the Constitution forbids, nor nature of the National Goy- 
ernment, nor of the State government, nor cede any rtion of the 
territory of a State without its consent, he added: But with these 
exceptions it is not perceived that there is any limit to the questions 
that can be adjusted touching any matter which is properly the subject 
of negotiation with a foreign country.” 

If a treaty may not do what the Constitution forbids, it would 
seem to logically follow that it could not invade the reserved 
rights of the States, because their exercise by the Federal 
Government is as much forbidden by the Constitution in the 
tenth amendment as though it were expressly named. The 
Federal Government is forbidden to exercise power not granted 
to it, and these were never so granted by the States. 

However, it has been held by the Supreme Court that the 
inheritance by aliens of property within the States may be 
effected by a treaty, though not permitted by State law. (— 
Dallas, 199; Tth Cranch, 627; 100 U. S., 483; 133 U. S., 258.) 
The cases do not go further than that a treaty may enable aliens 
to inherit property in the same manner as citizens; they do 
not indicate that State laws of inheritance can be modified by 
the foree of a treaty beyond the admission of aliens to equality 
of rights with citizens. It may be that Judge Tucker is correct 
in terming these holdings “an extreme view of the treaty 
power.” However that may be, it can not with any degree of 
certainty be foreseen just how far the courts may declare the 
treaty power to extend. 

It will be recalled that some years ago a controversy arose 
over the attempt of California to exclude Japanese children from 
the white schools. Japan protested against such action as 
being violative of her treaty rights. The subject of education 
is an internal concern of California, but if it be held that it is 
within the treaty power it is entirely probable that the laws 
of California will be made to bow to the terms of a treaty. 
The same fate would await Japanese alien land laws of several 
States. 

An act committed in any State in violation of the rights of a 
citizen, which is a crime under the laws of such State, is triable 
in the courts of such State. If a treaty guarantees to the alien 
the same protection as is accorded a citizen, it would seem that 
trial of the offender in the same courts and under the same laws 
would fulfill the obligation. But by this bill, if an act be com- 
mitted against an alien in violation of a right secured by treaty, 
the offender is triable in a Federal court. It ean only with diffi- 
culty be conceived that our Government should bind itself to 
guarantee to aliens a higher degree of protection than it secures 
to its own citizens, and yet the underlying theory of this bill is 
that Federal courts afford greater assurance for the redress of 
wrongs than do State courts. 
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The scope of treaty power has not been sufficiently explored 
and delimited by the courts as to give assurance as to the valid- 
ity or invalidity of section 7. But however that may be, serious 
question as to the wisdom and polity of its provisions can not 
escape our notice. 

But, Mr. Chairman, whatever the power of Congress, is it the 
part of wisdom, on the plea of suppressing lynching, for the 
United States to embark upon a policy that can not fail to 
weaken State authority and render it less able in the future to 
withstand absorption of its functions by the Federal power? 
Lynching can not be defended, and I interpose no defense for it. 
Against it have been hurled the denunciations of every State in 
the Union. It is murder under the laws of every Commonwealth 
from Maine to Texas. Every State enjoins the protection by 
peace officers of prisoners in their custody. It has been disclosed 
by the debate that lynching is on a rapid decrease; that though 
the average annual number for the last 36 years has been 115, 
the number for 1921 was 63. Public sentiment against mob vio- 
lence is growing in strength. Courts and officers are being en- 
couraged in their efforts to suppress it. Prosecutions and con- 
victions are increasing in frequency and will continue to in- 
crease when sustained by a wholesome public spirit, which is 
gathering force with the passing days. The remedy lies in 
strengthening State agencies rather than in weakening them; 
in reliance upon local authority rather than the distant and alien 
Federal power; in the sense of local and State responsibility 
to preserve law and order rather than in reliance upon external 
protection. 

Was not the whole theory of local self-government erected upon 
such a foundation? Did not Mr. Jefferson, one of the world’s 
greatest political philosophers, learned in the political systems 
of all time, advocate a political structure in which each pre- 
cinct within a county should administer local concerns peculiar 
to the precinct; in which each county should discharge all gov- 
ernmental functions of which it was capable; in which the State 
should perform all general governmental duties, and that only 
those duties which could not properly or effectually be dis- 
charged by the State or its political units should be conferred 
on the Federal Government? Such a system quickens in the citi- 
zen an interest in his Government, it brings his country’s affairs 
to his door, it inspires in him a desire to understand its work- 
ings, and encourages him to give something of himself to its 
service, to its strength, and to its permanence. 

Is there not inherent in man an aspiration to have a part in 
making and enforcing the laws that govern him and protect him 
in his rights? Does there not reside somewhere in the inner 
chambers of the heart a spirit that resents the imposition of 
power by a distant sovereignty, however beneficent its motives? 
Has it not torn and distracted Ireland for more than a cen- 
tury? Can not its ominous rumblings now be heard as they roll 
out from the jungles of India? Is not Porto Rico, though mak- 
ing no complaint as to American misrule, now standing at the 
doors of Congress begging for a larger share of self-govern- 
ment? Does there not come up out of the Philippines, across 
2,000 leagues of sea, the voice of that distant people asking for 
self-government? The power to enforce State laws now resides 
in the States and their agencies. Does not wisdom dictate that 
the control of their internal affairs be left where they now rest? 

As has been so well pointed out during the debate, the people 
of the locality in which the mob spirit breaks out are the only 
persons who ean prevent its violence. Will any added incentive 
be imparted to a State officer to apprehend a criminal, guilty 
of a heinous crime, when he may face Federal punishment in 
ease his prisoner be taken from him and lynched? On the con- 
trary. does it not hold up the constant temptation to escape pos- 
sible punishment by the exercise of none too much zeal? Faith- 
ful and diligent officers prevent many lynchings by removal of 
prisoners to distant points. Shall their reward be possible pun- 
ishment in case of failure? Federal intervention tends to create 
an attitude of “It is the business of the Federal Government. 
Let it attend to it.” 

The fury of a mob fanned to frenzy little recks of conse- 
quences, It acts quickly, United States marshals in few cases 
could reach the scene in time to prevent the consummation of 
its purpose. Local sentiment and local peace officers, with a 
sense of their own responsibility, acquainted with local condi- 
tions and anticipating the mob, can do more to preyent lynch- 
ing than can a Federal post-mortem on the victim. There is no 
magic in Federal law. Through its mere fiat crime does not 
vanish. From the beginning the revenue laws have been vio- 
lated. To-day the prohibition laws are widely and notoriously 
defied and others are daily broken. This affords no argument 
against their need, but it does supply evidence that Federal 
authority is not immune from challenge; that it possesses no 
sanctity that is inviolate, 


But, even though it be noted with the deepest regret, the fact 
can not be ignored that considerations other than those of consti- 
tutional sanction and sound public policy have brought their 
influence to bear upon the action of this House. Oh for the day 
when the voice of sectional prejudice may no longer echo in this 
Chamber, when men’s views shall be molded by principles 
rather than geography, when reason and logic shall wield 
greater power than latitude and longitude. Under the spell of 
their own oratorical enthusiasm some gentlemen have unmasked 
their real motives. In the eyes of a host of negroes in the gal- 
leries, many of whom were perhaps professional race agitators, 
they found favor by denouncing lynching as the product and 
institution of the South. 

I shal not charge that a consuming passion to appear to the 
colored voter as his courageous champions added volume and 
vehemence to their impassioned eloquence; I do not charge that 
they were unmindful of matters of public policy and constitu- 
tional limitations, and yet, willingly or unwillingly, consciously 
or unconsciously, they were fanning the fires of racial hatred 
and piling fagots on the blaze. 

They seem either to forget or to be unmindful that in the 
wake of the War between the States, though it left the States 
of the South overwhelmed, and their fields and cities in ruins 
and ashes, there arose before the white civilization of that 
bleeding but proud and undaunted people a menace more threat- 
ening than swarming armies and more dreadful than fire and 
pillage. 

With their own governments superseded, with their citizens 
disfranchised, and millions of blacks with ballots in their 
hands, their eyes rested upon a forbidding prospect. 

Agitations incited and kindled by unprincipleck and selfish 
méddlers from the North, then and during all the years till now, 
haye inspired among some unattainable ambitions for social 
equality, have inflamed their hatred of the dominant race and 
have embittered the relations of the races. 

But the South did not despair—her people were made of 
sterner stuff. From the dust proud cities grew. Her fields 
were decked again in their garments of green and gold and once 
more flung wide their banners of white. But she has struggled 
and she has suffered. Hers has been a problem peculiar to 
itself. She understands it better than any other part of the 
Union, because it is her own. She merits the sympathy not the 
condemnation of other sections. The negro is not denied the 
opportunity to labor und accumulate property. His industrial 
rights have greater security in the South than elsewhere. His 
rights in the courts are guaranteed. But social equality is de- 
nied him; not by law in violation of the fourteenth amendment, 
but by the irrepealable statutes that throb in the white man’s 
pulse, by the inviolate constitution of our race. 

Yes, lynchings have occurred. They are to be deplored. They 
are not to be defended. The Southern people are bending their 
energies to suppress them. But the South is not the only place 
where lynchings have occurred. With far less provocation they 
have occurred elsewhere, and may occur again. East St. Louis, 
with its toll of about an hundred; Omaha, with its race riots: 
Washington itself, are only a few of the points in other sections 
where violence provoked by racial conflict has defied authority. 

If such outbursts have occurred with greater frequency in 
the South, it is because there so frequently have been per- 
petrated those fiendish and unspeakable crimes upon helpless 
women and children—crimes of brutish beasts; crimes that 
freeze the heart and yet fire the blood till it boils with wrath; 
crimes whose horror reaches down into the uttermost depths 
of human consciousness and touches into life the elemental pas- 
sions that rend and kill in defense of woman and child. 

It is the same fierce force that abides in the breast of him who 
dwells in the city or rides in the bosom of the wild nomad of 
the desert. It is the same when it cleaves the heart of the pale- 
face as, standing in his doorway, he looks upon the mangled 
and yiolated form of wife or child, as when it moves the red 
man to ayenge the outrage of his tepee. It is the same desper- 
ate tempest, whether to-day it sweeps men fo madness or 
whether it drive Virginius to slay his daughter that she may 
be saved from the foul and dishonoring touch of a Roman 
tyrant. 

But we rejoice that there are many in the West and North 
that are coming to appreciate and understand our problem. We 
take courage that not all in this Chamber from other sections 
have voiced their hostility and lack of sympathy, We have a 
greater interest in its solution than any other part of the Union. 
To us settlement will bring happiness—the greatest possible re- 
ward. To the professional political exploiter of the negro it will 
bring dismay. If selfish and mischievous agitators will only cease 
inculcating in the negro mind fancied wrongs, if white encour- 
agement be withdrawn from negroes in northern cities, who live 


on funds fleeced from trusting negroes of the South and give 
them in return evil counsel and impossible hopes, we shall draw 
nearer to racial adjustment. If trouble makers will but turn 
their preachment to the colored race from political and social 
relations, toward instilling in that race observance of law, good 
citizenship, industrial education, industry, and frugality, the 


black man will move far down the pathway that leads to hap- 


piness—along that roadway the gates stand ajar. To tlie social 
highway the gates are closed, and closed they shall remain. 

The people and the States of the South will struggle on with 
their burden. They will continue to endeavor to suppress lynch- 
ing; they are improying now, and will continue to improve. But 
they still cling to the Constitution. They still reverence its 
ideals, They still respect its limitations. They are opposed to 
lynching persons guilty of crime. They are opposed to lynching 
the Constitution, which has committed no erime, They believe 
that if the American system is to be preserved the Constitution 
inust be obeyed; its faith must be kept. 

Far from Europe, and yet farther from the East, here on the 
frontiers of the western world the great experiment in self- 
government under a written Constitution was begun—here 
the Anglo Saxon, with 600 years of struggle for freedom flow- 
ing in his veins, hungering to satisfy the aspirations of 20 
generations, set up this governmental system. More than a 
hundred years ago, gathering courage from its example, France 
tore from her cramped and festering limbs the shackles of 
centuries, A little later the colonies of South America, walking 
in her footsteps, emerged from their thralldom. The monarchies 
of Europe have been awakened and liberalized by the radiance 
of the American system. For 133 years the United States, 
under the Constitution, has served not alone its own children 
but the world. But its work has not yet reached its fullness. 
To be worthy of its high destiny—the vindication of a written 
constitutional system—it must be true to that ideal. We, its 
servants, must reverence and obey its forms and processes. 
The people expect us, their servants, to reverence it and obey 
its commands, They look upon the Constitution as the great 
barrier between their liberties and tyranny. Its covenants, 
they fancy, have preserved for them and their children what 
was wrested by turbulent barons from an unwilling king. 
Through its lines they see woven the brave spirit of a Parlia- 
ment that dared defy the Crown. To them it throbs with the 
spirit of that ringing Declaration that circled the globe and 
thrilled a world. In its stately stanzas they catch the echo 
of a drumbeat and hear the tramp of Continental Armies as 
their ragged battalions drove the royal standard from these 
shores. To them its language holds the wisdom of Benjamin 
Franklin, it reflects the statesmanship of James Madison, and 
majestically moving through its pages are the calm courage 
and lofty patriotism of Washington. These still live in the 
Constitution. If it be lost, all is lost. 

Mr. SUMNERS of Texas. Mr. Chairman, I yiela 10 minutes 
to the gentleman from Tennessee [Mr. GARRETT]. Applause. 

Mr. GARRETT of Tennessee. Mr. Chairman, I am unable to 
escape the conviction that from the beginning of the debate 
upon this question until now there has been much of heclouding 
and befogging the real issue which is involved. The “ race 
question” has been discussed much throughout this debate and 
yet the fundamental features of this bill do not in anywise 
involve the “race question.” That is only an incident grow- 
ing out of the peculiar conditions existing in the country. I 
had supposed that we here all understood it. My fear has been 
that the country did not understand it. And I may now say 
that certain practices which have been pursued by the minority 
have been pursued, not in an effort to delay consideration of 
this bill, but in an effort to center the attention of the country 
upon the real meaning and upon the real things that are in- 
volved in it. 

But I am reluctantly driven to the conclusion that even here 
ín the minds of some the issue is beclouded and befogged. The 
clear-minded, the clear-thinking gentlemen from New York iMr. 
Cocknax and Mr. Grirry], who have this morning Spoken in 
advocacy of this measure, after all do not seem to understand it. 
Do these gentlemen realize that when they vote for this bill 
they are voting to put the whole police force of their city and 
State absolutely under the control of the Federal Government? 
Are they willing to tell the House and the country that the great 
city of New York, the great city of Chicago, or any other city 
or hamlet in this country, is willing to place its Police officers 
under the control of the Federal Government, with i Federal 
constabulary to enforce their will upon the local police force? 
I dare not think so. : 

The “race question” ought not to becloud the issue. The 
responsibility with which we Members of the House are faced, 
which we upon our consciences must respond to, is first the con- 
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stitutionality of this measure, Then we may take up the 
question of policy. As yet I have not heard in this debate 
one gentleman, unless it be the gentleman from Ohio [Mr. 
KNIGHT], who preceded me a moment ago, and the gentle- 
man from Kansas [Mr. Lirrre], who has not expressed 
the very gravest doubt as to its constitutionality. The gentle- 
man from New York [Mr. Cockran], the brilliant and dis- 
tinguished orator, known throughout the world, conceded in 
the presence of this body that from beginning to end this bill 
is unconstitutional. And yet he announced that he would 


support it. 


In the discussion upon the rule, the only time that I have 
spoken upon this subject, I endeavored seriously and calmly to 
point out the involvements of this question. 

Gentlemen, if this bill ean be passed and sustained as con- 


stitutional, then it is admitted by every Member of the House 


who has spoken that you can put the punishment for any crime 
in the Federal organism, to the exclusion of the State entities. 


And in the process of the ‘years, of the decades, with the 
changing evolutions of our 


social organism throughout this 
yast domain, we may expect a sentiment to grow up which 
inevitably will lead to that thing being done. 

I have been very painfully surprised at the attitude of some 
Pacific Coast States upon this 
bill, not that it is a matter of graver consequence to them than 
to all the other States, save only as the peculiar problem which 
western coast is coming more quickly 
than the problems will come to other States, 

Do not gentlemen from the Pacific coast know that when the 
effort was made to enforce the admission of the Japanese into 
their schools by Federal action where the sympathy with them 
in their determination that it should not be done came from? 
[Applause.] Can gentlemen from the Western coast, who are 
confronted with a racial problem, fail to realize that in a very 
few years, if this bill shall pass and be sustained by the 
court, an overwhelming majority of representatives from other 
sections of this country, in order to avoid the dangers of way, 
will rise up and crush their just local institutions and practices 
on the western coast in regard to their schools and their alien 
land laws? 

You gentlemen of the majority may very well think very seri- 
ously. 8 

It is no threat. God knows, my friends from the western 
coast, whatever the other sections may say and do about this 
question, and whatever you yourselves may do upon this matter, 
you will not lose the sympathy of us who understand the prob- 
lem. [Applause.] 

This measure is confessedly in violation of the 
of the United States, I do not believe there is n lawyer in this 
Republic, with any pretensions to constitutional law education, 
who is devoid of political aspiration, who will rise anywhere in 
the Republic and undertake to defend its constitutionality. And 
if we can but center the attention of the bar of this country, if 
we can but center the attention of the officers of the States and 
of the municipalities who are to be brought within the purview 
of this act, if we can but center the attention of the great 
Masses of people upon the fact that here, by this Taw, not by 
constitutional amendment, where they will have a chance to 
pass upon its merits, but by law of Congress, we are to destroy 
the Constitution and to do violence to all the philosophy upon 
which our dual systems of government rest, we will be ready to 
meet that issue, those of us who oppose this bill. : 

This is no temporary thing. This is not dealing with an 
unfortunafe condition only. This is a proposition which in its 
fundamentals must be abhorrent to every man who believes in 
the integrity of our dual systems of government, no matter 
whether it be in New York or New England or Florida or 
California. 

Gentlemen have sought to compare this bill with the pro- 
hibition act. Oh, Mr. Chairman, there is no comparison be- 
tween the two. Whether it was wise or unwise to adopt the 
eighteenth amendment, we need not now argue. It was sub- 
mitted by Congress as a constitutional amendment. It did not 
supplant the States in the enforcement of law. It was sub- 
mitted. The people of the States through their representa- 
tives, the constitutional agencies, had the opportunity to pass 
upon it. The gentleman from New York [Mr. GRIFFIN] com- 
plained that the South in the main voted for it, and they seek 
to saddle the responsibility for it upon the South. J have 
scen such an opinion as that in the press of New York. And 
yet the State of New York itself ratified the amendment over- 
whelmingly. [Applause.] : 

Mr. LONGWORTH. win the gentleman yield? 

Mr. GARRETT of Tennessee, I will, 
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Mr. LONGWORTH. ‘The question of the constitutionality 
of this bill at this stage is, after all, a matter of opinion. The 
gentleman realizes it has been submitted to the Attorney Gen- 
eral, and that he has given his opinion that this measure is 
constitutional? 

Mr. GARRETT of Tennessee. An assistant to the Attorney 
General argued before the Committee on the Judiciary that he 
hoped if it was passed he. might be able to get the court to 
sustain it, That was as strong as he put it. 

But let me say to my friend from Ohio—I do not know what 
was in his mind when he took the oath to support the Con- 
stitution of the United States; I did not take an oath to support 
the Attorney General of the United States; I took an oath to 
support the Constitution of the United States. {Applause.] 

Mr. LONGWORTH. The gentleman apparently took an oath 
to uphold his own opinion. I think the opinion of the Attorney 
General is at least entitled to respect. 

Mr. GARRETT of Tennessee. What does the gentleman think 
about the constitutionality of it? [Applause.] 

Mr. LONGWORTH. The gentleman places very great re- 
liance upon the opinion of the Attorney General of the United 
States. 

Mr. GARRETT of Tennessee. Well, I shall not undertake to 
interpret the gentleman's opinion to the House. He will have 
to do it himself. 

Let me repent as seriously as I can, this is no race question. 
We ought to forget every element of raciality which has been 
injected into this discussion. We ought to consider this first 
from its constitutional standpoint, and then from the standpoint 
of the policy which is involved and the precedent which it sets, 
through which, as sure as God reigns and society continues to 
more, the whole dual system of government which exists here 
will eventually be destroyed if this bill shall pass. [Prolonged 
upplause.] 

Mr. VOLSTEAD. Mr. Chairman, I yield one minute to the 
gentleman from New Jersey [Mr. APPLeBy]. 

The CHAIRMAN, The gentleman from New Jersey is recog- 
nized for one minute. 

Mr. APPLEBY. Mr. Chairman, on account of the shortness of 
time, I ask unanimous consent to extend my remarks in the 
Recorv. 

The CHAIRMAN. The gentleman from New Jersey asks 
unanimous consent to revise and extend his remarks in the 
Recorp. Is there objection? 

There was no objection. 

Mr. VOLSTEAD, Mr. Chairman, I yield one minute to the 
gentleman from West Virginia [Mr. Ecxors]. 

The CHAIRMAN, The gentleman from West Virginia is rec- 
ognized for one minute. 

Mr. ECHOLS. Mr. Chairman, I make the same request as 
the gentleman from New Jersey. 

The CHAIRMAN. The gentleman from West Virginia asks 
unanimous consent to revise and extend his remarks in the 
Recorp. Is there objection? 

There was no objection. 

Mr. VOLSTEAD. Mr, Chairman, I yield one minute to the 
gentleman from New York [Mr. Ansorce]. 

The CHAIRMAN. The gentleman from New York is recog- 
nized for one minute, 

Mr. HERRICK. I object. 

Mr. ANSORGE. Mr. Chairman, the House has already heard 
me for 10 minutes. I merely ask unanimous consent to revise 
und extend my remarks. 

‘The CHAIRMAN. The gentleman from New York asks 
unanimous consent to revise and extend his remarks in the 
Recorp, Is there objection? 

There was no objection. 

Mr. SISSON. Mr. Chairman, I ask unanimous consent to 
revise and extend my remarks in the RECORD. 

The CHAIRMAN. Is there objection to the gentleman's 
request? 

There was no objection. 

Mr. VOLSTEAD. Mr. Chairman, I yield one minute to the 
gentleman from Iowa [Mr. Korr]. 

The CHAIRMAN, The gentleman from Iowa is recognized 
for one minute, = 

Mr. KOPP. Mr. Chairman, I ask unanimous consent to revise 
and extend my remarks in the RECORD, 

The CHAIRMAN. Is there objection to the gentleman's 
request? 

There was no objection. 

Mr. VOLSTEAD. Mr. Chairman, I yield five minutes to the 
gentleman from Kentucky [Mr. Roxgston]. 

The CHAIRMAN. The gentleman from Kentucky is recog- 
nized for five minutes. 
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Mr. ROBSION. 
revise and extend my remarks. 


Mr. Chairman, I ask unanimous consent to 


The CHAIRMAN. 
quest? 

There was no objection. 

Mr. SUMNERS of Texas. 
time have I remaining? € > 

The CHAIRMAN. The gentleman from Texas has 12 min- 
utes remaining, The gentleman from Minnesota [Mr. Vor- 
STEAD] has 16 minutes. 

Mr. SUMNERS of Texas. 
utes of his time? 

Mr. VOLSTEAD. 
LITTLE]. 

Mr. LITTLE. Mr. Chairman, I have heard a thousand law- 
yers say that certain bills and laws are unconstitutional. I 
never saw a half a dozen who were able to convince any court 
that they were. When a man says a bill is unconstitutional, the 
chances are one thousand to one that he is wrong. 

APPLICATION OF THE EDISON TEST. 

There has never been a law predicated on the fact that a 
State refuses a man protection. Therefore there never has 
been a decision that such a law is unconstitutional, If there 
were such a decision it would be a mere obiter dictum, Any 
lawyer who will give the principle involved 30 minutes’ serious 
consideration will concede that there has never been any de- 
cision that this bill is unconstitutional. 

The cases gentlemen cite are concerning laws which did not 
contain any provision that the State had refused to do its duty. 
In those cases the Supreme Court has frequently said that 
those laws were unconstitutional because they were not predi- 
cated upon the fact that the State had refused to give people . 
protection. The inference is that this bili, which is predicated 
on the claim that the State has refused to give men equal pro- 
tection, is constitutional. Therefore there are mans, decisions 
which tend to support the constitutionality of this bill. 

A careful review of the speeches delivered during this debate 
sheds considerable light upon the actual plans of the friends 
and foes of this bill. While there has been a vast amount of 
sounding of trumpets and beating of drums to distract attention 
from the issues and to fill in space there are certain cardinal 
points definitely developed. An analysis of the argument shows 
that there are after all just two major contentions involved, 

THE TWO CONTENTIONS. 

1. One side calls attention to the fact that the Constitution 
of the United States guarantees to every man in each State the 
equal protection of its laws, and makes it the duty of Congress 
to carry out that guaranty whenever a State by its sheriff or 
other officers denies the benefit of that guaranty to anybody. 
This side takes the position that the Constitution means what 
it says. 

2. The other side advances the claim that under the Con- 
stitution each State has a reserved power to permit its citizens 
to hang people and burn people whenever in their judgment it 
should be done, and that they can do this without any officious 
interference from the Government of the United States. 

Gentlemen must not deceive themselves, thinking that they 
are against lynching, but also against this bill. Those who want 
the State to reserve the power to allow their citizens to pour oil 
on people and burn them alive at their own sweet will, will vote 
against this bill. Those who are in favor of enforcing this con- 
stitutional provision will vote for the bill, and that is all there 
is at stake in this debate. 

Perhaps the clearest enunciation of the views of those op- 
posing the antilynehing bill is expressed by the gentleman from 
Maine IMr. Hersey] in his speech of January 10, where he 
says: 


Is there objection to the gentleman's re- 


Mr. Chairman, how much more 


Win the gentleman yield four min- 


I yield to the gentleman from Kansas [Mr. 


“THE LAST VESTIGE OF THEIR RIGHTS GONE.” ' 

Section 4 removes the last vestige of the r hts of the citizens of 
the several States. It provides that a person who participates in any 
mob or riotous assemblage by which a person is put to death shall be 
guilty of a felony, and on conviction thereof may be imprisoned for 
life. 

The gentleman from Maine says that if they can not burn 
somebody alive they will not have a right left. 

The gentleman thus says that section 4 provides that any 
one who participates in a mob by which a person is put to death, 
on conviction may be imprisoned for life, and that this “ re- 
moves the last vestige of the rights of the citizens of the sev- 
eral States.” Congress merely seeks to enforce the law of Maine 
and adds nothing to its punishment of the men in the gentle- 
man’s district who commit murder at a lynching bee. 

The gentleman from Maine thinks that when a State can not 
allow its citizens to burn each other alive without trial it has 
“Jost the last vestige of its rights.“ He states the view of his 
side more clearly and brutally than anyone else would or could. 
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You will think that this is a misprint. But he used it in 
both his speeches. The poor gentleman fondly thinks it is a 
literary and legal gem, and will ring down the ages. It will 
if I can help ring it. 

His is a clear statement of the contention I have directed 
his attention to. The “last vestige of the rights of the citi- 
zen is the alleged power reserved in the States of allowing 
their citizens to burn people occasionally without any interfer- 
ence by the Federal Government. As the gentleman so tersely 
says, this bill, if it becomes a law, will deprive the States of 
that alleged reserved power and of that “last vestige of their 
right” to burn each other without a trial, to which the gentle- 
man from Maine and his colleagues so fondly cling, That is the 
constitutional question involved here. 

The dispute is clear-cut and definite and a decision can not 
be escaped. One side is right and the other is wrong. Men 
of logical minds who believe that it is best to burn a man oc- 
casionally will be one way, and men of logical minds who be- 
lieve that every man ought to have a fair trial will believe the 
other way. Occasionally a dignified gentleman profoundly re- 
marks that there is a grave doubt about which is correct, and 
thus demonstrates, some people think, a judicial mind; but, 
gentlemen, a judicial mind does not have grave doubts” after 
it has heard the law and the evidence. Then a judicial mind, 
a logical mind, reaches a conclusion, and if it can not reach 
a conclusion it is not a judicial mind nor much of any other 
kind of a mind. Do not fool yourselves, gentlemen, into imag- 
ining that you can look wise and hold “ grave doubts” and still 
be logical. This issue is so clean-cut, so definitely defined, that 
there is no escape from reaching one conclusion or the other. 
Every man here is entitled to be governed by his own judg- 
ment. If your judgment convinces you that mobs should be 
permitted sometimes to hang people without a trial you should 
vote that way, but do not deceive yourselves into thinking that 
there is any other issue in this debate. 

In good old days of long ago, the friends of freedom and 
human rights found the Yankee Doughfaces worse than the 
Southern slave drivers. The rule still holds. The gentleman 
from Maine [Mr. Hersey] suggests that the gentleman from Ohio 
[Mr. Burton] “has the misfortune to have in his district a large 
organization of colored voters.” And then intimates that the 
argument of the gentleman from Ohio is governed by that fact. 
The gentleman from Maine then proceeds with the following: 

The gentleman from Kansas [Mr. LiIrrLAI, who also represents a 
large colored constituency, entered the fray as a great constitutiona 
lawyer and claimed on the floor that this bill was clearly constitutioacl, 
because he had examined certain decisions which had not met the eye 


of any other lawyer, and he proceeded at great length to quote from 
certain State decisions which had never been before the Supreme Conrt. 


He says: 


The gentleman from Kansas proceeded at great length to quote from 
certain State decisions which had never been before the Supreme Court. 

Is this ignorance or mendacity? Every decision the gentle- 
man from Kansas mentioned was from the United States Su- 
preme Court reports. The gentleman from Kansas did not even 
mention any State decision. How does a man who could make 
such a statement get the idea, or something, that he is called 
on to discuss any legal proposition? He said that the gentleman 
from Kansas cited “ certain decisions which have never met the 
eye of any other lawyer.” Of course, I realize a man who 
can not tell a State decision from a United States Supreme 
Court case has a right to discuss the law. What puzzles me is 
why should he wish to. 

Nearly every case the gentleman from Kansas mentioned was 
a case that had already been cited by the opponents of the bill, 
who claimed that it sustained their contentions. The gentleman 
from Kansas undertook to demonstrate that not a single one 
of those cases sustained their theory. The gentleman from 
Maine says they “had never met the eye” of any lawyer but 
the Kansan. Well, they certainly had never met his eye, 
whether he is a lawyer or not. He says: 


I do say, however, that I have not been able to find any case cited 
by the gentleman from Kansas that does apply, 


LATHER TOO VALUABLE, 


After reading his speech it is perfectly obvious that this is 
true, and that he is not able to find the application of the cases, 
He says that they are State cases, which means that he never 
read them, of course, and-as he never read them, how does he 
know whether they apply? It is a compliment to some people to 
tell them they know no law. He does not even suspicion any. 

The gentleman from Maine, as it seems, has done some“ inde- 
pendent research“ of his own and actually introduces cases he 
has discovered. But why should anyone discuss them after 
reading what he said above? Lather is too valuable to waste 
on such an operation. 


Referring to the Siebold case, the gentleman from Maine 
enters into a “legal discussion” of that. He says: 

There was a Federal statute covering elections of Members of Con- 
gress and punishing any interference with the proper conduct and purity 
of the elections, and under that statute the defendant was arrested 
and tried in the United States court. It was clearly a Federal offense 
made not only so by Congress but by the Constitution. 

It evidently never has occurred to the gentleman that if 
this bill becomes a law those who violate it will be arrested 
and tried in the United States court for a Federal offense made 
so by Congress and the Constitution. Yes; they had a Federal 
statute and we will have another when this bill passes. _Why, 
this is pitiable. Let us proceed with the debate and drop a 
veil over this sad occurrence. 

In his curious hallucinations the gentleman said that the 
gentleman from Nebraska claimed that the gentleman from 
Kansas had quoted a vast number of cases, but that none of 
them applied to the bill in question. 

As the gentlemen from Maine and Nebraska abandon the 
cause of human rights and cater to its foes, they remind me of 
the Come-outers toast to Webster and Winthrop under similar 
circumstances. Changing the names, it runs: 

Hersey and Reavis, par nobile fratrum, like the lean kine 
in the field they follow the sunshine around the haystack. 

- That the gentleman from Nebraska made a clever speech is 
proved by the fact that he spoke for 30 minutes and carefully 
kept the secret of whether he was in favor of maintaining in 
the States a reserved power to permit its citizeys to burn a 
man alive, whenever it seemed proper, without any officious 
interference by the Federal Government. However, it may be 
presumed that his heart was where his applause was; but this 
is the first time in the annals of Nebraska on this floor, when 
the political opinions of any orator from that Commonwealth 
have received and deserved the sympathetic applause of the 
rebel yell. 

“NO POLITICAL EXPEDIENCY OR SELF-INTEREST.” 

The gentleman from Nebraska [Mr. Reavis] tells us himself 
that he never casts any vote from political expediency or self- 
interest, which is a very good advertisement of himself. I had 
supposed that that was the rule in the House, but he evidently 
thinks he is an exception. He certainly is an exception to some 
rules, as we will now see. For example, in his speech of Jan- 
uary 10 the gentleman from Kansas did not mention section 4, 
and said of James against Bowman that it “ bas no relation to 
the thirteenth or fourteenth amendments.” The gentleman from 
Nebraska said the Kansan cited James against Bowman “ with 
approval as showing section 4 * * * was within the four- 
teenth amendment. Applause.” That stamps him as an “ex- 
ception.” In his speech of January 17, which immediately fol- 
lowed that of the gentleman from Ohio [Mr. BURTON], he said: 

I want to refer to the question that was interposed by the gentle- 
man from Kansas [Mr. LITTLE], who made a very brilliant si h on 
the constitutionality of this measure, citing a number of decisions of 
the United States Supreme Court. Every one of which absolutely 
repudiated everything that he said. [Laughter.] 

I do not find that in his speech in the Recorp, where he says: 


I hope to answer the question of the gentleman from Kansas [Mr. 
LITTLE], who made a brilliant constitutional argument for the bill and 
cited many decisions of the Supreme Court of the United States, every 
one of which when understood, destroyed the very principle for which 
he contended. [Laughter.] 

Mr. LITTLE. ili the gentleman yield? 

Mr. Reavis. With 3 

Mr. Lrrree, Will the gentleman be kind enough to read them. Evi- 
dently he has not. 

Mr. Reavis. I will be glad to read one of them now, the case of 
James against Bowman, reported in the One hundred and ninetieth 
United States Reports. 

While the gentleman's diction is not the same, he still re- 
tains “ Laughter,” and I think he is entirely justified in doing 
so. He earned that laughter. Anybody who can draw 
“laughter” and “applause” handling James vs. Bowman the 
way he did, is entitled to have it engrayed on his tomb, 

If the statement above of the eloquent gentleman from Ne- 
braska [Mr. Reavis] is true, the citations given by the gentle- 
man from Kansas are of no value and should be discarded. 
If the statement of the gentleman from Nebraska above is not 
true, it is simply the silly prattle of a man who does not know 
what he is talking about, and the decisions can well be read 
with care. The primary essential for being useful in debate 
is a certain capacity for the assimilation of actual facts. Let us 
focus our eyes on this James against Bowman production of 
the gentleman from Nebraska and see whether we can place 
reliance upon his statement about what a court has said. 

He says, not in the green tree of the floor but in the brown 
and yellow leaf of the RECORD : > 

Mr. Reavis. The gentleman asked for the reading of the opinion. 


Will he please listen? I select this case from among the many cited 
by the gentleman to prove the constitutionality of this bill, not alone 
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because it is the leading case pag Ph fourteenth amendment, 
but because it was written by a 
8 


very sen ea judge from the 
gentleman's own State. Will you listen to what Judge p aeie sa 
with reference to the 3 of the Federal Government under the 


fourteenth amendment 

The gentleman begins by saying that he reads this case be- 
cause the citation was written by Justice Brewer in James 
against Bowman. It was not written by Justice Brewer in 
James against Bewman. His citation, which, he ascribes to 
Brewer, was written by Chief Justice Waite in the United States 
against Cruikshank, and will be found in the Ninety-second 
United States at page 554. The gentleman does not know 
enough about these cases to know who wrote his citation or 
in what case it was delivered. Why does he argue, then, when 
his equipment is such as that? He says that he cites it be- 
cause Justice Brewer wrote it. He cited it because he did not 
know the name of any other single, solitary case that the gentle- 
man from Kansas mentioned in his speech on this question, as 
I shall presently demonstrate. 

He says, too, he cited it— 
because it is the leading case construing the fonrteenth amendment. 

The case of James against Bowman is about the fifteenth 
amendment entirely and does not construe the fourteenth 
amendment at all. The gentleman wishes us to know what 
Justice Brewer says. I will see now that you get it. 
Justice Brewer, delivering the opinion, begins: 

The single question presented for our consideration is whether sec- 
tion 5507 can be upheld as a valid enactment. 

If you will turn to section 5507 of the Revised Statutes, you 
will find that it reads as follows: 


Src. 5507. Every person who prevents, hinders, controls, or intimi- 
dates another from exercising or in exercising the right of suffrage, 
to whom that right is guaranteed by the fifteenth amendment to the 
Constitution of the United States, by means of bribery or threats of 
depriving such person of employment or occupation or of ejecting such 
person from a rented house, lands, or other property, or by threats of 
refusing to renew leases or contracts for labor, or by threats of violence 
to Ee area or family, shall be punished as provided in the preceding 
section. 

The fifteenth amendment provides: 


Secrion 1. The — — of citizens of the United States to vote shall 
not be denied or al by the United States or by any State on ac- 
revious condition of servitude. 


count of race, color, or 
l have power to enforce this article by ap- 


Sec. 2, The Congress s 
propriate legislation. 

You will observe that the section which Justice Brewer is 
construing by his own statement is a section which in its own 
language explicitly states that it is made under the provisions 
of the fifteenth amendment to the Constitution, and that the 
construction of that section, made solely under the fifteenth 
amendment, “is the single question presented“ to the court. 

“ ABSOLUTELY REPUDIATED? LAvCOR TER.” 


The gentleman from Nebraska, coming here to flout the con- 
stitutionality of the bill and the Supreme Court decisions cited 
by the gentleman from Kansas, begins by telling us that the 
construction by the court of probably the only statute en our 
law books that specifically says it is enacted entirely under the 
fifteenth amendment, is the leading case on, the fourteenth 
amendment, 

The gentleman from Nebraska says that the gentleman from 
Kansas presented James against Bowman to sustain section 4 
of this bill in his speech of January 10. The gentleman from 
Kansas did not mention section 4 anywhere in that speech, 
He said I presented that case to prove that this bill came within 
the fourteenth amendment. What I said was that James against 
Bowman had nothing whatever to do with the fourteenth 
amendment, but was wholly a case on the fifteenth-amendment 
proposition. Ile gave a quotation which he said I read to show 
the. hill was constitutional, and I made no such statement about 
it whatever. Apparently in order to secure an apparent founda- 
tion for his oratory, he misrepresented every fact that he 
touched concerning my attitude on the only case he mentions, 
Of what value are statements of fact from a debater who mis- 
states every statement made by his opponent on the only case 
this debater cites? 

Having made a desperate effort to break the pledge of the 
Republican Party, having done all he could to defeat and de- 
stroy this bill to abolish the power of mobs te burn people alive, 
the gentleman from Nebraska announces that he never votes 
for selfish interests or political expediency and therefore (I 
presume) is going to retire from this Congress, sticks his speech 
in his pocket, preens his plumes, and lights out for Nebraska. 

He made an omnibus declaration that every case the gentle- 
man from Kansas cited distinctly repudiated what the gentle- 
man from Kansas argued. To sustain that blanket assertion, 
he gave one quotation, cited one case only, He told yeu it was 
“the leading case under the fourteenth amendment,” and it is 
purely a case under the fifteenth amendment. He told you 


Mr. 


Justice Brewer wrote it, and it was written by Chief Justice 
Waite. It comes from the United States against Cruikshank, 
and he told you it was from James against Bowman—where it 
happened to be cited, as were several other cases, He did not 
know who wrote his single quotation. He could not name the 
case in which it was written. He did not understand what con- 
stitutional amendment his one case discussed. The gentleman 
from Nebraska knows no more about the principles involved in 
these cases than the ass which carried the Savior into Jeru- 
salem knew of the ethics of the Christian religion. 

The gentleman tells us that this term in Congress may be his 
last. If he will return to the practice and combine with his 
eloquence and shrewdness a careful study of the law, acquiring 
a broad and definite comprehension thereof as a basis for the ex- 
ercise of his other talents, I predict for him a splendid career at 
the bar, which I sincerely hope he may have. He is still young 
and has ample time to recover from the faults of carelessness 
and Jack of philosophical training. Sometimes one with a super- 
ficial knowledge of the law and a gift for bold assertion and 
denial, without regard to the facts, can go far in the trial courts. 
A wise countenance and a dignified manner will occasionally be 
as impressive as brains and learning. In my 35 years of ob- 
scure, humble, but industrious practice at the bar I have never 
before seen such a curious example of the combination of de- 
lightful trial talents with an absolute lack of conception of all 
legal principles, Henry Watterson ence said to another very 
brilliant young gentleman, Mr. Clark Howells, of Atlanta: 

3 to, young Bowels, go to; go to school ; go to a nunnery, go to the 

In his observation of decisions and briefs the eloquent orator 
from Nebraska has an unfortunate mental astigmatism which 
probably is very embarrassing to hin as well as to his friends. 
In the speech of January 10 the gentleman from Kansas said: 

This case of James against Bowman is made entirely under the 
li amendment, and has no relation to the thirteenth or Tour- 

In his eloquent and inaccurate oration, which he claims is 
directed to the law of this case, the gentleman from Nebraska 
says of James against Bowman, which he claims to be reading: 

And under the wording of that opinion the gentleman cited it with 
approval as showing that section 4 predicated upon no action of the 
State was within the fourteenth amendment. [ Applause.) 

The gentleman from Kansas said that “the case of James 
against Bowman bas no relation to the fourteenth amendment.” 
The gentleman from Nebraska then said after that that “the 
gentleman from Kansas cited it to show that section 4 was within 
the fourteenth amendment,” as proven by this James against 
Bowman case. The gentleman from Kansas says one thing, 
and the gentleman from Nebraska says that he says another 
thing, the exact opposite. In my remarks on James against 
Bowman I called attention to a few lines it cited from the 
Civil Rights cases, and the gentleman quoted a few lines I did 
not mention under James against Bowman, und Claimed 1 
quoted them to prove James against Bowman sustained sec- 
tion 4, which I did not mention in the whole speech. 

I have spoken of this as a mental astigmatism, but perhaps 
there are other words for it. I think such imisrepresentation 
has gone far enough. 

The gentleman from Kansas addressed this House in some 
8,000 words as to the constitutionality of this bill without an 
unkind word of any human being or any unkind thought of any 
human being. Most of the Supreme Court cases he cited were 
cited again a week later by the gentleman from Ohio IMr. 
BURTON]. Not a man in the world has undertaken to take any 
given case and seriously demonstrate that it did not tend to 
prove the contention of the gentleman from Kansas, yet these 
gentlemen without a decision to sustain their views, without 
citing a line from any of the cases the gentleman produced— 
except this citation from Justice Waite which they ascribe to 
Justice Brewer, and which sustains the constitutionality of this 
bill—have assumed judicial authority to unnounce in an omni- 
bus presentation the judicial pronouncement that none of the 
cases the gentleman from Kansas cites sustains his conten- 
tion, but that they all repudiate it, As neither of the gentle- 
men have read them, as neither of them understand any prin- 
ciple involved, it certainly is astonishing that they could not 
have restrained their transports in the hysterical enthusiasm 
of repudiating the principles of their party, to the ordinary rules 
of common courtesy and common sense. 

Some OF TAHE CASES IN DISPUTE. 

As the gentlemen from Maine and Nebraska have hardly told 
us a word of What is in the cases they so summarily disposed of, 
it will be well to analyze a few and refreshen our memories as 
to their contents. 
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CIVIL RIGHTS CASES. 
(109 U. S., 3, 13.) 

One of the strongest cases in favor of the constitutionality 
of this bill is in One hundred and ninth United States, pages 3 
and 13, and, curiously enough, men actually cite it as being a 
decision against the bill. The gentleman from Ohio [Mr. BUR- 
TON} speaks of it as one of the strongest cases against the bill. 
The best way to do is to lay it before you and put it into the 
ReEcorv, so every man can judge for himself. It is my hope 
that those who use the Recorp can read and understand Eng- 
lish, and that is all that will be necessary. 

The syllabus of this case says: 


The fourteenth amendment is prohibitory upon the States only, and the 
legislation authorized to be adopted by Congress for enforcing it is 
not direct legislation on the matters respecting which the States are 
prohibited from making or enforcing certain laws or doing certain 
acts, but is corrective legislation, such as may be necessary or proper 
for counteracting and redressing the effect of such laws or acts. 


This means that the fourteenth amendment is prohibitory 
upon the States, not upon the Nation. This means that Con- 


gress is authorized to legislate to enforce this amendment. 


ti 


This means that Congress can make such legislation “as may 
be necessary or proper for counteracting and redressing the 
effect” of the acts or laws the State does or makes. The 
Supreme Court distinctly says that laws like this bill, intended 
to counteract and redress, are corrective in their character and 
not direct. Is it possible that there is anybody in the world who 
fails to see that this is an absolute declaration by the Supreme 
Court that the act correcting the acts of the sheriff and the 
State exactly authorizes just what this bill does? Why should 
anybody in the world say this is a strong case against the biil, 
which undertakes to correct the misconduct of the sheriff and 
the State? Why, there certainly must be some limit to an 
undertaking to answer such a ease as that by denying that it 
menus what it says. The Supreme Court says in the Civil 
Rights cases, page 13: 5 

And so in the present case, until some State law has been passed, 
or some State action through its officers or agents has been taken 
adverse to the rights of citizens sought to be protected by the four- 
teenth amendment, no legislation of the United States under said 
amendment. nor any proceeding under such legislation, can be called 
into actiyfty, for the prohibitions of the amendment are against State 
laws and acts done under State authority. Of course, legislation may, 
and should be, provided in advance to meet the exigency when it 
arises; but it should be adapted to the mischief and wrong which the 
amendment was intended to provide against; and that is, State laws, 
or State action of some kind, adverse to the rights of the citizen 
secured by the amendment. 

In fine, the legislation which Congress is authorized to adopt in 
this behalf is not general legislation upon the rights of the citizen, 
but corrective legislatibn; that is, such as may be necessary and 
proper for counteracting such laws as the States may adopt or enforce, 
and which, by the amendment, they are prohibited from making or 
enforcing, or such acts and proceedings as the States may commit or 
take. and which, by the amendment, they are prohibited from com- 
mitting or taking. 

The Supreme Court then holds that since these two sections 
are not predicated upon any misconduct by the State they are 
unconstitutional. It says: 

Is the Constitution violated until the denial of the right has some 
State sanction or authority? 

The Supreme Court held that until the State has denied, the 
provision is not constitutional, But this is equivalent to say- 
ing that if the State made a law denying men equal privileges 
in a hotel, the Congress of the United States could enact 
legislation to correct that. It is curious that the antagonists 
of this bill should cite attention to such a decision. Men of 
good sense let sleeping dogs lie. 

These statements by the Supreme Court are clear and definite, 
and it is idle to quibble with them and undertake to deny that 
they mean what they say. The court speaks of the legisla- 
tion which Congress is authorized to adopt,” and it is what- 
ever “may be necessary.” 

The court holds that sections 1 and 2 of the civil rights bill 
are unconstitutional, but that has nothing to do with this 
matter. 

The first section they held :nconstitutional says that all 
people in the United States shall have full enjoyment of hotels 
and the like. ‘The second section says that any person who 
shall violate the foregoing section by denying to any citizen 
this kind of enjoyment shall be punished. The Supreme Court 
held that Congress could not make such a law as that because 
there was nothing to show that any State has denied those 
privileges to anybody. As a matter of fact, what that meant 
was that any time any State by its laws or by the conduct of 
its officers refused any person equal enjoyment of public inns, 
the Congress could make the law which was held unconstitu- 
tional. It is a little curious that anybody who is opposed to 
such legislation should have forced our attention to this fact. 
Some people never can let well enough alone, but when they 
get something they are not entitled to always cry for more. 
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In this Civil Rights case the Supreme Court says of the four- 
teenth amendment: 


It nullifies and makes yoid all State legislation and State action of 
28 kind which impairs the privileges and immunities of citizens of 
the United States or which injures them in life, liberty, and property 
without due process of law, or which denies to any of them the equal 
protection of the laws. It not only does this but in order that the 
national will, thus declared, may not be a mere brutum fulmen, the 
last section of the amendment invests Congress with power to enforce 
it by appropriate legislation. To enforce what? ‘To enforce the pro- 
hibition. To adopt appropriate legislation for correcting the effects of 
such prohibited State laws and State acts, and thus to render them 
effectually null, void, and innocuous. This is the legislative power con- 
ferred upon Congress, and this is the whole of it. It does not invest 
Congress with power to legislate upon subjects which are within the 
domain of State legislation, but to provide modes of relief against State 
legislation or State action of the kind referred to. It does not author- 
ize Congress to create a code of municipal law for the regulation of 
private rights, but to provide modes of redress against the operation of 
State laws and the action of State officers, executive or hg cial, when 
— 85 are subversive of the fundamental rights specified in the amend- 
ment. 

Positive rights and privileges are undoubtedly secured by the four- 
teenth amendment; but they are secured by way of prohibition aa —— 
State laws and State proceedings affecting those rights and priv loges, 
and by power given to Congress to legislate for the purpose of carrying 
such 1 into effect. 

And such legislation must necessarily be predicated upon such sup- 
posed State laws or State proceedings. dnd be directed to the correc- 
tion of their operation and effect. A quite full discussion of this 
Gspect of the amendment may be found in United States v. Cruikshank 
(92 U. S., 542); Virginia v. Rives (100 U. S., 313); and Ex parte 
Virginia (100 U. S., 339). 


In this Civil Rights case the court says of the law it declared 
unconstitutional : 


THE TROUBLE IN THE CIVIL RIGHTS CASE, 


An inspection of the law shows that it makes no reference whatever 
to any supposed or apprehended violation of the fourteenth amendment 
on the part of the States. It is not predicated on any such view. It 
proceeds ex directo to declare that certain acts committed by individuals 
shall be deemed offenses and shall be prosecuted and punished by pra- 
ceedings in the courts of the United States. It does not profess to be 
corrective of any constitutional wrong committed by the States; it does 
not make its operation to depend upon any such wrong committed. It 
applies equally to cases arising in States which have the justest laws 
respecting the personal rights of citizens, and whose authorities are 
ever ready to enforce such laws, as to those which arise in States 
that may have violated the prohibition of the amendment. In other 
words, it steps into the domain of local jurisprudence and lays down 
rules for the conduct of individuais in society toward each other, and 
imposes sanctions for the enforcement of those rules without referring 
in any manner to any supposed action of the State or its authorities. 

This present bill is entirely predicated upon the attitude of 
the State and comes entirely within the decision on the Civil 
Rights case so as to make it a good bill. - 

Some more “repudiation [laughter].” The laughter-arous- 
ing gentleman from Nebraska speaks with great approval of 
the argument of the gentleman from Ohio [Mr. BURTON], who 
says, I now come to the cases which are altogether favorable 
to this class of legislation,” and then proceeds to quote from 
Strauder v. West Virginia (100 U. S., 310), Ex parte Virginia 
(100 U. S., 347), In re Siebold (100 U. S., 371), and holds them 
up as “altogether favorable.” The gentleman from Nebraska’s 
speech immediately followed that of the gentleman from Ohio. 
and he naturally heard him cite those cases. The gentleman 
from. Nebraska sat directly in front of the gentleman from 
Kansas when he spoke on January 10, just a week before. The 
gentleman from Ohio cited the same cases just mentioned that 
the gentleman from Kansas had cited. The gentleman from 
Nebraska thought it was quite profound law when he heard it 
from the gentleman from Ohio, but when the gentleman from 
Kansas cited the Strauder case and the Virginia case and the 
Siebold case the week before, the gentleman from Nebraska 
gravely announced that every one of them “absolutely repu- 
diated [laughter]” the argument of the gentleman from Kansas, 
though he had just a moment before heard them cited as sup- 
porting the constitutionality of the bill. Perhaps this was an- 
other mental astigmatism; but the real fact is that the gentle- 
man from Nebraska had so little familiarity with this proceed- 
ing that he could not have told you whether anybody had cited 
the Strauder case or the Siebold case or the Ex parte Virginia 
ease. When he said that those cases “absolutely repudiated 
Ulaughter]“ the law suggested by the gentleman from Kansas 
he could not have named one of them, any more than he could 
have named the babes that were lost in the woods. And yet 
this gentleman, who did not know enough about their names 
even to realize that both these gentlemen had cited the same 
eases, entered a general blanket denial of the application of any 
of them. A gentleman who did not know the names of the 
cases might know more law than a lawyer who thought United 
States Supreme Court cases were State decisions, but he cer- 
tainly did not have any more warrant to discuss them. What 
he thought was that his high-sounding and rolling declamation 
would go unchallenged and nobody would ever know that he 

did not know that he was in deep water, far beyond his depth. 
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The cases when cited by the gentleman from Kansas were just 
as “altogether favorable” to the bill as they were when cited 
by the gentleman from Ohio just a week later. 
UNITED STATES v. CRUIKSHANK. 
(92 U. S., 542, 554, 555.) 

In this case, cited by both the gentlemen from Ohio and 
Kansas, the syllabus says, speaking of the fourteenth amend- 
ment; 

The duty of protecting all its citizens in the enjoyment of an 
equality of rights was originally assumed by the Sta and it still 
remains there. The only obligation resting upon the United States 
is to see that the States do not deny the right, This the amendment 

arantees but no more. The power of the National Government is 
limited to the enforcement of this guaranty. 

This decision says that it is the duty of the United States to 
enforce the guaranty in the fourteenth amendment, which is 
what this bill is drawn to do, and what it will do. The court 
says: 

The equality of the rights of citizens is a principle of republicanism. 
Every ublican government is in duty bound to protect all its citi- 
zens in the enjoyment of this principle if within its power. 

This case wus cited by the opposition as holding the bill un- 
constitutional. The gentleman from Kansas cited it to call 
attention to the statement. of the court that it is the duty of 
Congress to carry out this constitutional guaranty. Why does 
the gentleman from Nebraska say that it “absolutely repudi- 
ates [laughter] just what it says? The gentleman from Ohio, 
in his argument citing this case, calls attention to the state- 
ment of the Supreme Court that the people are subject to two 
Governments, the State and the National. 

That is what this bill says, and it says that when the State 
will not protect them the National Government will, and that 
it will not repudiate them, and that those who believe in the 
Constitution of the United States should not repudiate them. 

STRAUDER v. WEST VIRGINIA, 
(100 U. S., 303, 310.) 

Another case cited by the gentleman from Kansas is Strauder 
against West Virginia, concerning which the gentleman from 
Kansas made no remark, merely giying the views of the court, 
which said: 

The fourteenth amendment not sess gave citizenship and the privi- 
leges of citizenship to persons of color but denied to any State the 
power to withhold from them equal protection, and invested Congress 
with power, by appropriate legislation, to enforce its provisions. 

While the gentleman from Kansas did not argue that proposi- 
tion, it was because he took it for granted that everybody who 
had qualifications that would admit him to the bar would see at 
a glance that this sustained the constitutionality of this bill, 
and expressly says that the State's citizens must have the equal 
protection of the laws, and that Congress could enforce that by 
appropriate legislation. It then remains for Congress to decide 
that this bill is appropriate legislation, and it is sustained by 
the Strauder case. Indeed, the Strauder case cites a much older 
case, and says: 

A right or an — À whether created by the Constitution or only 
sustained by it, even without any express delegation of power, may be 
protected by Congress. (Prigg v. Pennsylvania, 16 Peters, 539.) 

This valuable decision from the sixteenth Peters, which is 
cited in the Strauder case, is a very old one and goes far to 
sustain the suggestion of the gentleman from Ohio [Mr. Bur- 
ron] that perhaps under its general powers, long before the 
fourteenth amendment, Congress had power to make this bill. 
The gentleman from Nebraska, of course, never heard of the 
case and wants us to infer that because the court said that Con- 
gress can protect the people without any express delegation of 
power, that means that the decision “absolutely repudiates 
[laughter] ” the belief of the gentleman from Kansas that the 
bill is constitutional. But the Strauder case continues: 

So in the United States v. Reese it was said by the chief justice of 
this court: 

UNITED STATES v. REESE, 
(92 U. 8., 214.) 

Rights and immunities created by or dependent upon the Constitution 
of the United States can be protected by Congress, The form and the 
manner of the protection may be such as Congress in the legitimate 
exercise of its legislative discretion shall provide. These may be varied 
to meet the necessities of the particular right to be protected. 

Then the Strauder case continues: 

But there is express authority to protect the rights and immunities 
referred to in the fourteenth amendment and to enforce observance 
of them by appropriate legislation. 

The gentleman froin Kansas did not argue about either the 
Reese case or the Strauder case in his speech of January 10. 
He supposed that any lawyer could make his own deduction 
and inference, and he still believes that any “lawyer” can, if 
he will read it. The preposterous assertion, without any knowl- 
edge of the case by the gentleman from Nebraska, that the Reese 
and Strauder cases “absolutely repudiate [laughter] ” any 


claim of constitutionality for this bill is not entitled to the con- 
sideration the gentleman from Kansas has given it. 

That a member of the Judiciary Committee, in the discussion 
of a legal proposition, should come before the House and make 
such wild, preposterous, and sweeping assertions, is a grave in- 
justice to the House. We have a right to expect members of 
that committee to cite the law to us correctly, and make no 
sweeping assertions unless they have verified a basis for such 
declarations. 

t UNITED STATES v. HARRIS. 

(106 U. 8., 629-639.) 

In this case the Supreme Court of the United States held that 
as long as the State did its duty and every man in it was af- 
forded the equal protection of its laws, Congress could not act 
under the fourteenth amendment by which the United States 
guarantees that equal protection. 

Following the customary course of reasoning among people 
of ordinary good sense, the gentleman from Kansas reached the 
conclusion that this was practically equivalent to haying said 
that whenever a State refused to do its duty and refused giv- 
ing the equal protection of its laws to all, Congress can act, and 
should act. . 

The brilliant lawyer from Nebraska takes the position that 
when the Supreme Court said in the Harris case that Congress 
could not act if the States gave them all equal protection, it 
meant that Congress could not act if the States refused them 
equal protection. The gentleman from Nebraska says that 
while the gentleman from Kansas cited the Harris case as sup- 
porting the constitutionality of the bill, it was one of those 
“which absolutely repudiated everything that he said 
laughter ].“ His deduction is that when the court said that 
Congress can not act if the State does its duty, that “ abso- 
lutely repudiates [laughter]”’ the deduction that the converse 
was true, and that it meant that Congress can not act, what- 
ever the State does. 

The average man learns that the sun has come up every day 
for a thousand years, and he says cheerfully, “ It will come up 
to-morrow.” The gentleman from Nebraska gets a different de- 
duction. He would say, Oh, yes; that sun has been up every 
morning for a thousand years, but it won't be up to-morrow; 
this thing can’t go on forever; there must be some limit to it.” 
The deductions made by brilliant Jawyers like that and just 
ordinary lawyers differ sometimes. 

VIRGINIA t. RIVES. 
(100 U. S., 313.) 

This is one of the cases cited by opponents of the bill as 
proving its unconstitutionality. The gentleman from Kansas 
showed that it made no suggestion that even hinted at the un- 
constitutionality of this bill and called attention to the state- 
ments in it which strongly tended to indicate this bill was con- 
stitutional. The gentleman from Nebraska has this case in 
mind as one of those under which he said: 

The gentleman from Kansas, who made a very brilliant speech on the 
585 of the measure, citing a number of decisions of the 
United States Supreme Court, every one of which absolutely repudiated 
everything that he said. [Laughter.] 

As I have said, the gentleman from Nebraska has a slight 
mental astigmatism, and it has been suggested to me that when 
he says “repudiated” he means “demonstrated.” If we can 
judge from his deductions and arguments, this would explain 
his statement. 

In Virginia against Rives the syllabus says: 

A State may exert her authority through different agencies, and 

pro tlons extend to her action denying equal protection of the 
laws, whether it be action by one of these agencies or by another. 
Congress, by virtue of the fifth section of the fourteenth amendment, 
may enforce the prohibitions whenever they are disregarded by either 
the legislative, the executive, or the judicial departments of the State. 
The mode of enforcement is left to its discretion. 

The gentleman from Kansas said that this meaut that if the 
sheriff or any other agent of the State denied equal protection 
of the laws to anybody, Congress may enforce the prohibition, 
and that the court said that the mode of its enforcement is left to 
the “ discretion ” of Congress. The reason the gentleman from 
Kansas said that was because that was what the Supreme Court 
said. The interesting gentleman from Nebraska says that when 
the Supreme Court announced in Virginia against Rives that 
Congress could enforce the fourteenth amendment according to 
its own discretion whenever a State denied protection, that 
was a total repudiation of the claim of the gentleman from 
Kansas that this statement meant what it said. There is one 
nice thing about the argument of the gentleman from Ne- 
braska—he does not waste a minute saying one word to indi- 
cate that there is any reason for his conclusion. We just says 
that when the Supreme Court says that January is the first 
month of the year, that is an “absolute repudiation [laughter] ” 
of the claim by the gentleman from Kansas that January is the 
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first month of the year. That the gentleman from Nebraska 
never read that case is self-evident, and that he never knew its 
name is a fair deduction. 

THE ARGUMENT OF JANUARY 10, 


On January 10 the gentleman from Kansas called the utten- 
tion of the House to the cases cited by the opposition in support 
of their contention. He undertook to demonstrate that there 
was not a sentence in any of them which sustained their theory, 
and that many of them sustained the claim that this bill is con- 
stitutional. As not one single, solitary sentence was quoted by 
anybody from any case to answer his conclusion, except the 
one the gentleman from Nebraska lost in the mist, and as the 
only answer anybody undertook to make was simply a bold aud 
vigorous general denial, we may reasonably conclude that there 
was some basis for the claim of the gentleman from Kansas. 
He hardly undertook to go further than that and had not the 
time to do more. There are other cases in support of our 
view, among them Yick Wo v. Hopkins (118 U. S., 356), Logan 
v. United States (144 U. S., 263), In re Debs (158 U. S., 564), 
Home Telephone v. Los Angeles (227 U. S., 278). Chicago v. 
Sturges (222 U. S., 323), Buchanan v. Warey (245 U. S., 60), 
Hamilton v. Kentucky Co. (251 U. S., 146), Railroad v. Bos- 
worth (233 Fed., 191), Simon v. Southern Railway (236 U. S., 
115), Ex parte Young (209 U. S., 123). For the citation of 
many of these we are indebted to the careful and painstaking 
study of the gentleman from Minnesota [Mr. Vorsrreap], chair- 
man of the Judiciary Committee, whose argument in this debate 
absolutely disposed of every claim made by the opponents of 
this bill, and established its constitutionality as far as any- 
thing could be established prior to the time that such a bill 
shall go to the Supreme Court and be finally passed on by that 
great tribunal. His presentation of the law did not leave its 
opponents a leg to stand on, and those who care-to inquire 
further into its constitutionality will have to wait until the 
Supreme Court takes it up. 

Among the list presented by the gentleman from Kansas was 
a case the opponents had not cited which, in my judgment, was 
perhaps the strongest in our favor, Ex parte Siebold (100 U. S., 
387), in which, among other things, Justice Bradley said: 

We hold it to be an incontrovertible principle that the Government 
of the United States may by means of physical force, exercised through 
its official agents, execute on every foot of American soil the powers 
and functions that belong to it. This necessarily involves the power 
to command obedience to its laws, and hence the power to keep the 
peace to that extent. 

The gentleman from Ohio [Mr. Burton] reproduces the above 
from the Siebold case as one of the citations in the Debs case, 
and it is the principal feature of the Debs case as applied to 
this discussion, though he overlooked the fact that it was the 
Siebold case and had been quoted the week before by the gen- 
tleman from Kansas. The gentleman from Ohio disposes of the 
idea that “it might be said that this decision was based upon 
interstate commerce powers of Congress,” but it was unneces- 
sary that he should go to that trouble, because the decision was 
made long before the interstate commerce act was. The gentle- 
man from Nebraska has said that the Siebold case “ repudiates 
everything [laughter] ” the gentleman from Kansas claimed for 
it, and I think it proper that the major features of it should be 
presented in the Recorp so that they may be easily accessible 
to those who are interested for or against this proposed legis- 
lation and who can decide whether “it repudiates laughter!“ 
our claim for the bill. 

BX PARTE SIRBOLD. 
(100 U. S., 387 to 399.) d 

It is objected that Congress has no power to enforce State laws or 
to punish State officers, and especially has no power to punish them for 
violating the laws of their own State. As a general proposition, this 
is undoubtedly true; but when in the performance of their functions 
State officers are called upon to fulfill duties which they owe to the 
United States as well as to the State, has the former no means of com- 
pelling such fulfillment? Yet that is the case here. It is the duty of 
the States to elect Representatives to Congress. The due and fair 
election of t Representatives is of vital importance to the 
United States. The Government of the United States is no less 
concerned in the transaction than the State government is. It cer- 
tainly is not bound to stand by as a passive spectator when duties are 
violated and outra s frauds are committed. It is directly interested 
in the faithful performance by the officers of election of their respective 
duties. Those duties are owed as well to the United States as to the 
State. This necessarily follows from the mixed character of the 
transaction—State and National. A violation of duty is an offense 
against the United States, for which the offender is justly amenable to 
that Government. No official position can shelter him from this re- 
sponsibility. ° * * 

The objection that the laws and regulations, the violation of which 
is made punishable by the acts of Congress, are State laws and have 
not been adopted by Congress, is no cient answer to the power iof 
Congress to impose punishment. It is true that Congress has not 
deemed it necessary to interfere with the duties of the ordinary officers 
of election, but has been content to Jeave them as prescribed ‘by State 
Jaws. has only created additional sanctions for their performance 


‘and provided means ot supervision in order more effectually to secure 
such performance. The imposition of punishment implies a prohibition 


of the act punished. The State laws which Congress sees no. occasion 
to alter but which it allows to stand are, in effect, adopted by Con- 
gress. It simply demands their fulfillment. Content to leave the laws 
us they are, it is not content with the means provided for their enforce- 
ment. It provides additional means for that © aie gare and we think it 
is entirely within its constitutional power to do so. 

Another objection made is that if Congress can impose penalties for 
violation of State Jaws, the officer will be made lable to double pun- 
ishment for delinquency—at the suit of the State and at the suit of the 
United States. ut the answer to this is that each government pun- 
ishes for violation of duty to itself only. Where a person owes a duty 
to two sovereigns he is amenable to both for its performance and either 
may call him to-account. Whether | Rage winger nilicted by one can be 
pleaded in bar to a charge by the other for the same identical act reed 
not now be decided, although considerable discussion bearing upon the 
subject has taken place in this court, tending to the conclusion that 
such a plea can not be sustained. In reference to a conviction under 
a State Jaw for passing counterfeit coin, which was sought to be re- 
versed on the ground that Congress had jurisdiction over that subject 
and might inflict punishment for the same offense, Mr. Justice Daniel, 
speaking for the court, said: “It is almost certain that in the be- 
nignant spirit in which the institutions both of the State and Federal 
systems are administered an offender who should have suffered the pen- 
alties denounced by the one would not be subjected a second time to 
punishment by the other for acts essentially the same unless, indeed, 
this might occur in instances of peculiar enormity or where the public 
safety demanded extraordinary rigor. But were a contrary course of 
policy or action either probable or usual this would by no means jus- 
tify the conclusion that offenses falling within the competency of dif- 
ferent authorities to restrain or punish them would not properly be 
subjected to the consequences which those authorities might ordain 
and affix to their perpetrat ion. (Fox v. The State of Ohio, 5 How. 
EIO). Str. Substantially the same views are expressed in Uni 
States v. Cruikshank (92 U. S., 542). referring to these cases, and we 
do not well see how the doctrine they contain can be controverted. 
* * + We have thus gone over the principal reasons ofen special 
character relied on by the petitioners for maintaining the general propo- 
sition for which they contend. * + * 

he more general reason assigned, to wit, that the neture of sov- 
ereignty is such as to preclude the joint cooperation of two sovereigns, 
even in a matter in which they are mutually concerned, is not, in our 
judgment, of sufficient forec to prevont concurrent sn ‘harmonious 
action on the part of the National and State Governments in the elec- 
tion of Representatives. It is at most an argument ab inconveniente, 
There is nothing in the Constitution to forbid such cooperation in this 
case. 2 

As a general rule il is no doubt expedient and wise that the opera- 
tions of the State and National Governments should, as far as prac- 
ticable, be conducted 3 in order to avoid undue jealousies and 
ars and conflicts of jurisdiction and power. But there is no reason for 

ying this down as u rule of universal application, It should never be 
made to override the plain and manifest dictates of the ‘Constitution 


itself. We can not yield to such n ‘transeendental view of State sov- 
ereignty. The Constitution and laws of the United States are the su- 
preme law of the land, and to these every citizen of eyery State owes 


obedience, whether in his individual or official capacity. ‘There are 
very few subjects, it is true, in which our system of government, com- 
licated as it is, requires or gives room for conjoint action between the 
State and National sovereignties. Generally the powers given by the 
Constitution to the Government of the United States are given over dis- 
tinct branches of sovereignty from which the State governments, either 
expressly or by necessary implication, are excluded. But in this ense 
expressly, and in some others by implication, as we have seen in the 
ease of pilotage, a concurrent jurisdiction is contemplated. that of the 
State, however, being subordinate to that of the United States, whereby 
all question of precedency is eliminated. * * * 

` he views we have expressed seem to us to be founded on such plain 
and practical principles as hardly to need any labored argument in 
their sapport. We may mystify anything. But if we take a plain view 
of the words of the Constitution and give to them a fair and obvious 
interpretation we can not fail in most cases of coming to n clear under- 
standing of its meaning. We shall not have far to seek. Wa shall find 
it on the surface and not in the profound depths of speculation. 

The greatest difficulty in coming tom just conclusion arises from mis- 
taken notions with regard to the relations which subsist between the 
State and National Governments. It seems to be often overlooked that 
a National Constitution has been adopted in this country establishing a 
real Government therein, operating upan persons and territory and 
things, and which, moreover, is. or Should be, as dear to every American 
citizen as his State government is. Whenever the true conception of the 
nature of this Government is once conceded no real difficulty will arise in 
the just interpretation of its powers. But if we allow ourselves to re- 
gard it as a hostile organization, opposed to the proper sovereignty and 
dignity of the State governments, we shall continue to be vested with 
difficulties as to its jurisdiction and authority. No greater jealousy is 
required to be exercised toward this Government in ‘reference to the 
aah nse of our liberties than is proper to be exercised toward the 

tate governments. * * © 

Somewhat akin to the argument which has been considered is the 
objection that the deputy marshals authorized by the net of Congress 
to be created and to attend the elections are authorized to keep the 
peace, and that this is a duty which belongs to the State uuthorities 
alone. It is argued that the preservation of peace and good order in 
society is not within the powers confided to the Government of the 
United States, but belongs exclusively to the States. Mere again we 
are met with the theory that the Government of the United States 
does not rest upon the soil and territory of the country. We think 
that this theory is founded on an entire miseoneeption of the nature 
and powers. of the Government. We hold it to be an incontrovertible 
principle that the Government of the United States may, by means of 
physical force, exercised through its official agents, execute on every 
foot of American soil the powers and functions that belong to it. 
This necessarily involves the power to command obedience to its laws, 
and hence the power to keep the peace to that extent. 

This power to enforce its laws and to execute its functions in all 
laces does not derogate from the power of the State to execute its 
aws at the same time and in the same places, The one does not ex- 
clude the other, except where both can not be executed at the same 
time. In that case the words of the Constitution itself show which is 
to yield. “This Constitution, and all laws which shall be made in 
pursuance thereof * shall be the supreme Jaw of the land." 

This concurrent jurisdiction which the National Government neces- 
sarily possesses to exercise its powers of sovereignty in all parts of the 
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United States is distinct from that exclusive power, which, by the 
first article of the Constitution, it is authorized to exercise over the 
District of Columbia, and over those places within a State which are 
purchased by consent of the legislature thereof, for the erection of 
forts, magazines, arsenals, dockyards, and other needful buildings. 
There its jurisdiction is absolutely exclusive of that of the State unless, 
as is sometimes stipulated, power is given to the latter to serve the 
ordinary process of its courts in the precinct acquired. 

Without the concurrent sovereignty referred to the National Gov- 
ernment would be nothing but an advisory government. Its executive 
power would be absolutely nullified. 


Why do we have marshals at all if they can not 5 8 8905 lay their 
hands on persons and things in the performance of their proper duties? 
What function can they perform if they can not use force? In exe- 


euting the processes of the courts must they call on the nearest con- 
stable for protection? Must they rely on him to use the requisite 
compulsion and to keep the peace whilst they are soliciting and en- 


treating the parties and bystanders to allow the law to take its 
course? This is the necessary consequence of the positions that are 
assumed. 


If we indulge in such ae ary er views as these and 
keep on refining and re-retining, we shall drive the National Goyern- 
ment out of the United States and relegate it to the District of 
Columbia or, perhaps, to some foreign soil. “We shall bring it back to u 
condition of greater helpiessness than that of the old confederation. 

The argument is based on a strained and impracticable view of the 
nature and powers of the National Government. It must execute its 
powers or it is no Government. It must execute them on the land as 
well as on the sea, on things as well as on persons. And to do this 
it must necessarily have power to command obedience, preserve order, 
and keep the peace. 

The next point raised is that the act of Congress proposes to oper- 
ate on officers or persons authorized by State laws to perform cer- 
tain duties under them and to require them to disobey and disregard 
State laws when they come in conflict with the act of Congress; that 
it thereby of necessity produces collision, and is therefore void. 
This point has been already fully considered. We have shown, as we 
think, that where the regulations of Congress conflict with those of 
the State it is the latter which are void and not the regulations of 
Congress, and that the Jaws of the State, in so far as they are in- 
consistent with the laws of Congress on the same subject, cease to have 
effect as laws. ene 5 

The doctrine laid down at the close of counsel's brief, that the State 
and National Governments are coordinate’ and altogether equal, on 
which their whole argument, indeed, is based, is ong parciany true, 

The true doctrine, as we conceive, is that, that whilst the States are 
really sovereign as to all matters which have not been granted to the 
jurisdiction and control of the United States, the Constitution and con- 
stitutional laws of the latter are, as we have already said, the supreme 
law of the land; and when they conflict with the laws of the States 
they are of paramount authority and obligation. This is the funda- 
mental principle on which the authority of the Constitution is based; 
and unless it be conceded in practice as well as theory the fabric of 
our institutions, as it was contemplated by its founders, can not stand, 
The questions involved have respect not more to the autonomy and 
existence of the States than to the continued existence of the United 
States as a Government to which every American citizen may look for 
security and protection in every part of the land. * * * 


TENNESSEE t. DAVIS. 


In this case the court said: 

The General Government must cease to exist whenever it can not 
enforce the exercise of its constitutional powers within the States by 
the instrumentality of its officers and agents, p 

The gentleman from Kansas merely cited this us preliminary 
to further argument. ‘The gentleman from Nebraska says that 
it “absolutely repudiates [laughter] ” the constitutionality of 
this law and the claim of the gentleman from Kansas that any 
of these decisions support the bill. The gentleman from Kan- 
sas did not say whether it did or not. It decides that the Gov- 
ernment can not exist unless it can carry out its laws, and any 
suggestion that that “absolutely repudiates [laughter] sheds 
some light on the value of the gentleman’s legal deductions, 

UNITED STATES v. CRUIKSHANK. 
(92 U. S., 355.) 

The orators against the antilynching bill ddaim that United 
States against Cruikshank is a case that holds this bill uncon- 
stitutional. The gentleman from Kansas, on January 10, de- 
voted 14 lines to this decision aud no more! ‘They follow: 

The equality of the rights of citizens is a principle of republicanism, 
Every republican government is in duty bound to protect all its citi- 
zens in the enjoyment of this principle if within its power. That duty 
was originally assumed by-the States, and it still remains there. The 
only obligation resting upon the United States is to see that the States 
do not deny the right. This the amendment guarantees, but no more. 
The power of the National Government is limited to the enforcement 
of this guaranty. 

The gentleman from Nebraska adds 50 per cent to the quota- 
tion from the Cruikshank case, the decision in which was 
written by Chief Justice Waite, ascribes it to Chief Justice 
Brewer, and says in his speech on the floor— 
and under the wording of that opinion the gentleman cited it with 


approval as showing that sectfon 4 predicated upon no action of the 
State is within the fourteenth amendment. [Applanse.) 


In the same speech in the Recorp for his above siutement he 
substitutes the following: 


This is the opinion cited by the gentleman from Kansas [Mr. LITTLE] 
in support of section 4, which section is ee exclusively on indi- 
vidual action and utterly ignores any action on the part of the State, 
[ Applause. } 


In his speech on the floor he said: 
Was within the fourteenth amendment. 


Applause. 
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In his speech in the Rrcorp lie says: 

And utterly ignores any action on the part of the State. [Applause.] 

It has been a source of great anxiety to me that in substitut- 
ing one set of words for another he might have overlooked the 
laughter and applause, but I am glad to say he never does. 

In his speech of January 10 the gentleman from Kansas made 
no reference whatever to the Cruikshank case, directly or indi- 
rectly, except as I have just above cited in full. The gentleman 
from Nebraska deliberately says that the words above quoted 
from the Cruikshank case and 50 per cent more, which he se- 
lected to suit himself and which never appeared in Mr. LITTLE'S 
speech at any place, were advanced by the gentleman with the 
claim that they sustained the constitutionality of the law. 

CRUIKSHANK v. JAMES AND BOWMAN, 

The gentleman from Nebraska in his speech on the floor 
said that the quotation from the Cruikshank ease was written 
by Judge Brewer in James against Bowman, where it was cited 
by Judge Brewer. In his revision of his speech in the Record 
he quotes Mr. Lrrrre’s citation from Cruikshank and 50 per cent 
more of it, says it is from James against Bowman, and is by 
Judge Brewer, but adds one line, saying of this citation: 

To the same effect is United States v. Cruikshank (92 U. S., 542). 

He evidently had been told by somebody in the meantime that 
his statenrent was not correct, and made this little effort to 
hedge. But the effect that he made on the floor still lingers 
with those who heard it, because he has not corrected his mis- 
understanding. 

EX PARTE VIRGINIA. 
(100 U. S., 339-370.) 

This is one of the cases cited by the gentleman from Kansas, 
which we are told, “every one of which absolutely repudiated 
everything that he said. [Laughter.]" Let us see about it. 
The gentleman from Texas [Mr. SUMNERS], who so ably led a 
fight which had no encouraging features, said that this case 
Ex parte Virginia—was one of the two “ upon which proponents 
largely rely for support” of this bill, and particularly section 3 
of it. As that astute gentleman conceded at the beginning of 
the debate that this decision will be used against him, it is 
highly probable that there must be something in it that tends 
to support the theory that the bill is constitutional, and there- 
fore the claim of the eloquent lawyer from Nebraska that it 
“entirely repudiates the claim of constitutionality [laughter] ” 
could hardly be a correct view. This case in effect decides 
that the sheriff, for example, acts for the State, and as he 
acts in the name of and for the State, and is clothed with her 
power, his act is her act.“ Thus it holds that when the sheriff 
refuses to give equal protection to a man, that is the refusal of 
the State, and the laws of Congress then take charge of the 
situation, and the whole matter goes into the Federal courts. 
It thus defines definitely what is a refusal by the State. 

The only decision cited by the bill's opponents which even 
tends to support their claim is that of Kentucky v. Dennison 
(65 U. S., 66), where Chief Justice Taney held that Congress 
could not control the State officer at all. This Ex parte Vir- 
ginia decision holds that that was the law before the fourteenth 
amendment, but is not the law any longer on any point that 
arises “under the fourteenth amendment, and disposes of the 
only case which holds against us directly. Disposing of Ken- 
tucky against Dennison and definitely fixing just when a State 
has refused to do its duty, this case is of tremendous importance 
in this debate and practically determines of itself the consti- 
tutionality of the proposed legislation, It goes further into de- 
tail and is of such importance that I lay before the House va- 
rious citations from the decision itself that you can judge for 
yourself its results and effects. 

EX PARTE VIRGINIA. 
(100 U. S., 344-349.) 

One great purpose of these amendments was to raise the colored race 
from that condition of inferiority and servitude in which most of them 
had previously stood into perfect equality of civil rights with all other 
persons within the jurisdiction of the States, They were intended to 
take away all possibility of oppression by law because of race or color. 
They were intended to be what they really are, limitations of the power 
of the States and enlargements of the power of Congress. They are to 
some extent declaratory of rights, and though in form prohibitions they 
imply immunities such as may be protected by 3 legislation. 
We had occasion in the Slaughterhouse cases (16 Wall., 27) to express 
our opinion of their spirit and pu e- and to some extent of their 
meaning. We have been called to consider them in Tennessee v. Davis 
(supra, p. 257) and Strauder v. West Virginia (supra, p. 303). In 
this latter case we held that the fourteenth amendment secures, among 
other civil rights, to colored men, when charged with criminal offenses 
against a State, an impartial my trial by jurors indifferently selected 
or chosen without discrimination against such jurors because of their 
color. We neld that immunity from any such discrimination is one of 
the equal rights of all persons, and that any withholding it by a State 


is a denial of the equal protection of the laws within the meaning of 
the amendment. We held that such an equal right is an impartial 
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tion of jurors for her 
to each State; that they are her rights. This is true in general, 
But in_exercisi her rights a State can not disregard the limita- 
tions which the Federal Constitution has applied to her power. Her 
rights do not_reach to that extent. Nor can she deny to the General 
Government the t to exercise all its granted powers, though they 
may interfere -wi the full enjoyment of rights she would have if 
those powers had not been thus granted. Indeed, every addition of 
power to the General Government inyolves a corresponding diminution 
of the governmental powers of the States. It is carved out of them, 

We have said the prohibitions of the fourteenth amendment are 
addressed to the States. They are, “No State shall make or enforce 
a law which shall abridge the privileges or immunities of citizens 
of the United States nor deny to any person within its 
jurisdiction the equal protection of the laws.” They haye reference to 
actions of the political body denominated a State, by whatever instru- 
ments or in whatever modes that action may be taken. A State acis 
by its legislative, its executive, or its judicial authorities. It ean 
act in no other way. ‘The constitutional provision, therefore, must 
mean that no sgency of the State or of the officers or agents by 
whom its powers are exerted shall deny to any person within its juris- 
diction the equal protection of the laws. Whoerver, by virtue of public 
position under a State government, deprives another of property, life, 
or liberty without due process of law, or denies or takes away the equal 
protection of the laws, violates the constitutional inhibition ; and as he 
acts in the name and for the State and is clothed with the State's 
power his act is that of the State. This must be so, or the constitu- 
tional prohibition has no meaning. Then the State has clothed one of 
its agents with power to annul or to evade it. 

But the constitutional amendment was ordained for a purpose. It 
was to secure equal rights to all persons, and, to insure to all persons 
the enion of such rights, power was given to Congress to enforce 
its provisions by appropriate legislation. Such legislation must act 
upon 8 not upon the abstract thing denominated a State but 
upon the persons who are the agents of the State, in the denial of the 
rights which were intended to be secured. Such is the act of March 1 
1876, and we think it was fully authorized by the Constitution. 

The ar, ent in support of the petition for a habeas corpus ignores 
entirely the power conferred upon Congress by the fourteenth amend- 
ment. ‘Were it not for the fifth section of that amendment there might 
be room for a2 ent that the first section is only declaratory of the 
moral duty of the State, as was said in Commonwealth of Kentucky v. 
Dennison (24 How., 66). The act under consideration in that case 
provided no means to compel the execution of the duty required 8 it 
and the Constitution gave none. It was of such an att Mr. Chief 
Justice Taney said that a power vested in the United States to inflict 
any punishment for neglect or refusal to ‘orm the duty required ‘by 
the act of Co “would place every State under the control and 
dominion of the General Government, even in the administration of 
its internal concerns and reserved rights.” But the Constitution now 
expressly gives authority for congressional interference and compulsion 
in the cases embraced within the fourteenth amendment. It is but.a 
limited authority, true, extending only to a single class of cases; but 
within its limits it is complete. ‘The remarks made in Kentucky v. 

ison and in Collector v. Day, though entirely just as applied to 
the cases in which they were made, are inapplicable to the case we have 
now in hand. 

Upon the whole, as we are of opinion that the act of Congress upon 
which the indictment against the tioner was founded is constitu- 
tional and that he is correctly held to answer it, and as, therefore, na 
object would be secured by issuing a writ of habeas corpus, the peti- 
tions are dented. 

WHEN DOES STATE ACT? 


I hope for careful study of Ex parte Virginia by all lawyers 
who are interested in this bill. 

There has been throughout the discussion an occasional dif- 
ference as to just how the State denies that constitutional 
right to equal protection. This bill is all founded on the pre- 
liminary statement that it applies locally whenever the sheriff 
refuses a man protection and under similar situations. In the 
a of Ex parte Virginia (100 U. S., 347) the Supreme Court 
said: 


A State acts by its legislative, its executive, or its judicial authori- 


—.— Gs: on act in a9 other WAY: ERS eee Tonnon; ees 
no agency o . e, or of the officers or agen 
by whom its are exerted, shall.deny to 8 n its 


any persons wi 
Jurisdiction the — — protection of the laws. Whoever, by_virtue of 
public position under a State government, deprives another of property, 


life, or liberty without due process of law. or denies or takes away the 


equal protection of the laws, violates the constitutional inhibition ; 
and as he acts in the name and for the State, and is clothed with the 
State's power, his act is that of the State. This must be so or the 
constitutional prohibition no meaning. Then the State has clothed 
one of its agents with power to annul or to evade it. 

But the constitutional amendment was ordained for a p se. It 
was to secure al rights to all persons, and to insure to all persons 
the enjoyment of such rights power was given to C to enforce 
its provisions by appropriate legislation. Such 1 tion must act 
upon persons, not upon the abstract thing denominated a State, but 
upon the who are the agents of the State in the denial of the 
rights which were intended to be secured. 

This decision is peculiarly objectionable to friends of the 
reserve power to ayoid jury trials. Naturally there has been 
a very determined effort to reverse and dispose of this de- 
eislon, and several different methods have been adopted. 
The trouble the opponents of the bill have is that everybody 
in the House can read, and the Supreme Court decision is 
in the English language, which we all understand perfectly. 
For that reason the various learned dissertations on the 
subject have no efect, and run away from the debate like 
water runs off a duck's back. Other desperate gentlemen 
have resorted to other interesting and bolder methods. The 
gentleman from Nebraska [Mr. Reavis] takes the plain and 
simple stand that none of the cases which have been cited by 
the advocates of the bill have anything to do with the bill or 
the question at issue. This would end the discussion if he were 
right. Early in the debate I said that we had heard some 
pretty good oratory and some pretty bad law. The speech of 
the gentleman from Nebraska was the best illustration of this 
that was made during the debate. 

TAMMANY HALL V. SUPREME. COURT. 

A more vigorous and more definite presentation of the argu- 
ment against the ubove-eited Virginia case was made by the 
gentleman from New York [Mr. Cockran]. When the gentle- 
man from Kansas directed the attention of the gentleman from 
Virginia, Gov. MONTAGUE, to the quotation above the gentleman 
from New York saw at a glance that if that decision was to go 
unchallenged the cause was lost, so he promptly arose with a 
wave of his hand and gravely announced that the Supreme 
Court never made the decision the gentleman was reading. 
What puzzles me is why did not he deny that there is any such 
thing as the Supreme Court, and thus dispose of all the cases 
they found so embarrassing. His system of just simply point- 
edly denying the existence of the decision is the very best 
argument they make. The gentleman from Nebraska would 
have added greatly to the force of his argument if he had 
adopted that policy instead of a mere quibble as to whether 
they applied and just simply said there were not any such 
cases. It would have been just as accurate and would have 
been more definite and positive, and would have disposed of 
it entirely without further argument—if true. 

The gentleman from Kansas regrets very much that he has 
precipitated a question of veracity as between the gentleman 
from New York [Mr. Cockran] and Justice Strong, of the Su- 
preme Court of the United States. The gentleman from Kansas 
found a book, said to be the One hundredth United States Re- 
port, and located there what was said to be a decision of the 
Supreme Court of the United States delivered by Mr. Justice 
Strong. Confiding in the veracity of Justice Strong and believ- 
ing in the authenticity of the volume, he read from it, as he has 
done many times in the last 35 years, what the gentleman from 
Kansas supposed was a-decision of the Supreme Court of the 
United States. The gentleman from New York [Mr. Cocknax! 
promptly rose to his-feet and announced that the Supreme 
Court said nothing of the kind. Of course, I relied entirely 
upon Mr. Justice Strong, and it is simply a question between 
him and the distinguished attorney from the lair of the Tiger 
in Tammany Hall. During the admirable speech by the gentle- 
man from Virginia, Gov. Monracver, I read from that decision, 
as I said a moment ago. If you will refer to page 347 of volume 
100 in any copy of the United States Reports you can find, you 
can decide from it whether the statement of the gentleman from 
New York is correct. Some of you might think that one of us 
was lying, and if so I want it definitely understood who was. 

During the speech of the gentleman from Virginia the gen- 
tleman from Kansas read from Ex parte Virginia, One hun- 
‘dredth United States, 347, part of that which I quoted u mo- 
ment ago. The record of the speech of the gentleman from Fir- 
ginia then shows: 


Mr. Cockran. Oh, the Supreme Court has said nothing of the kind. 

Mr. LITTLE. It did. I am reading from it. This is from page 347 
of Ex parte Virginia. I am quoting from the Supreme Court, and it 
contradicts the gentleman from New York. 

Mr. Cockran. When a State officer is violating the law of a State 
he is acting against the State and ean not be acting for it. 

Mr. LITER. The Supreme Court has held otherwise. I can only read 
it to you. I can not make you understand it, 

Mr. Cockran, No; you can not. 


1740 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 25, 


For the stenographer’s notes on that last sentence has been 
substituted a slight change in the Record, of no importance. 
The question still remains as to whether the gentleman from 
New York can be made to understand the case. I would sug- 
gest that he read it carefully, and he was so perfectly clear as 
to what it meant that I am sure when he reads it nothing 
further will be necessary. 

The fact is that the keen mind of the gentleman from New 
York recognized, when he heard this decision thus quoted, that 
if the court so held their cause was lost, that it settled the mat- 
ter, and with a Napoleonic grasp of the situation he promptly 
saw that the only safety was to deny that it had ever been 
made, and in this case he was strategically right. If it had not 
been for the record in the future, he could have gotten away 
with that. While the bold and vigorous course of denying the 
Ex parte Virginia decision is the best argument they could 
make, unfortunately it will not stand fire any better than the 
others, because the mere reading of the case shows that Justice 
Strong is right and the Tiger orator was wrong. 

In the aforesaid Ex parte Virginia, page 347, the Supreme 
Court says that a State can only act by its legislative, execu- 


tive, and judicial authority, that the constitutional provision ! 


therefore must mean that no agency of the State shall deny to 
any person the equal protection of its laws, and it states— 
whoever by virtue of public position under State government: 
denies or takes away the equal protection of the laws violates the con- 
stitutional inhibition; and as he acts in the name and for the State 
and is clothed with the State's power his act is that of the State. 

must be so or the constitutional prohibition has no meaning. 

In other words, the Supreme Court says that when a sheriff 
denies equal protection of the laws, his act is that of the State. 
That is the decision of the Supreme Court and is the law of the 
land. When a mob hurries a man to a lynching and the sheriff 
refuses to assist him, as the Supreme Court says— 
his act is that of the State. This must be so or the constitutional pro- 
hibition has no meaning. 

The gentleman from Virginia, Gov. MONTAGUE, tells us that 
when the sheriff refuses to aid the victim, the sheriff is violat- 
ing the law of the State, and therefore his act is not that of the 
State at all. Which is right, the governor or the Supreme Court? 
Great as is my respect for that distinguished gentleman of the 
old school from Virginia, I am compelled to yield to the de- 
cision of the Suprenie Court and the Constitution of the Union, 
and so are you, whether you wish to or not. 

He and the gentleman from New York [Mr. Cockran] urged 
the elementary legal proposition that a city or county or State 
can not be held responsible for the legal acts of their officers 
ordinarily. The sovereign can not be held responsible for any- 
thing except by the sovereign’s own authority. At any time a 
State wishes to make itself or its municipal corporations liable 
for a sheriff's illegal acts it could do so. If this bill is passed, 
the United States will do so. In half the States of the Union 
the State has decided to do so, and you can sue either city or 
county for the damage done by the mobs when the peace oflicer 
does not enforce the law. 

Every few months the State Militia turns out to support the 
sheriff, and every few years the Army of the Republic appears 
to assist the sheriff in keeping the peace. Every time they 
wish, the governor can ask for the aid of the Federal Gov- 
ernment to enforce the laws of the State. But now when under 
the fourteenth amendment the State arranges to a sist them 
in enforcing their laws and keeping the peace, they exclaim in 
alarm, the Nation is about to do just what we asked them to 
do last year, and as one astute gentleman from Maine puts it, 
“are about to take away the last vestige of human rights” 
by compelling our people to desist from burning each other. 

If the refusal of the sheriff to enforce the law of the State is 
not the refusal of the State, whose act would be the refusal 
of the State? These distinguished gentlemen can not argue 
the seal off the bond with sophistical rhetoric and abstruse 
disquisition. As the Supreme Court says in Ex parte Virginia, 
unless the Constitution means that, it does not mean anything, 
The gentleman introduces a bit of elementary law on legal 
situations not covered by statute yet to offset a decision of the 
Supreme Court of the United States. Would he say that to the 
Supreme Court? Certainly not. 

Every once in a while, somebody gets up on this floor and 
says, Would such a law apply to burglary and horse stealing? 
Why does he ask? He can read the Constitution. The Con- 
stitution says that— 


No State shall deny to any person within its jurisdiction the equal 
protection of the laws. 


What does it mean? Why, it means what it says. If they 
burglarize A’s house and refuse him the protection of the law, 
then Congress can see that he gets the same protection that B 
does for his house. 


This bill provides that if a mob carries on a performance, 
the Federal Government interferes. There was no need for 
that. Whenever a man, one man, is refused the equal protec- 
ma of the laws, the Constitution authorizes Congress to in- 
erfere. 

Men say that we must show that there is wide-spread lynch- 
ing. In this mighty Republic, the humblest of its citizens is 
just as much entitled to the equal protection of the laws as any 
million of men could be. Why do people ask such questions? 
Have we ceased to be able to read the Constitution, and if we 
have, we certainly can read Ex parte Virginia (100 U. S.). 
If when a sheriff refuses to do his duty it would not be the 
act of the State, what would be? 

If the National Government can not punish the officer for 
violating the constitutional provision that he shall not deny 
to any person the equal protection of the laws, what possible 
reason could there be for making such a constitutional amend- 
ment? God's love! Is the Constitution, then, a jest, a little 
sly joke on those who writhe at the stake while a drunken mob 
dances in glee about them, perhaps about your son! The Con- 
stitution of the United States is the grandest thunderbolt that 
God Almighty ever launched to protect all men and all their 
rights, to establish and secure liberty and equality in the name 
of the law to all who dwell under its mighty flag. 

And yet, if the gentlemen from Virginia and New York are 
correct in their views of the decisions of our Supreme Court, 
all that is necessary for a lawless sheriff to do to escape 
punishment for his crimes is to wave his hand and scornfully 
say, “Take away that tin whistle; that is no thunderbolt. 
Yes; I helped the mob hang the American citizen without a 
trial, and I spit upon your Constitution. What are you going 
to do about it?” 

The gentleman from Virginia does not make any quotation 
from any Supreme Court decision which he claims supports his 
theory. He thus shrewdly avoids the pitfall into which so 
many of his colleagues fall, of having their arguments destroyed 
by the fact that not one single solitary one of the decisions 
alleged to support their theories was able to stand fire for a 
moment. The gentleman very wisely depends upon his own 
admirable capacity for philosophical argument to sustain his 
position. Yet through his entire speech he never advances any 
reason why he thinks that a sheriff who disobeys the laws of 
his State, and by doing so violates the fourteenth amendment 
of the Federal Constitution and this law, if such it becomes, 
should not be punished in the Federal courts. In his entire 
speech he neyer suggested any possible method by which the 
fourteenth amendment could be enforced, unless he arrests the 
State officer who is guilty. What would he do? If this bill 
does not present a solution of the difficulty, what would it be? 
Of course, there is no other, And all through this debate no- 
body has ventured to suggest any other possible plan. 

But the gentleman continues: 

I take it that no lawyer in this body, removed from rtisan PEANG 
dice, which is sometimes unknown to its possessor, will contend that 
the bill is constitutional as respects any of its provisions, save the 
one in relation to sheriffs or ministerial officers. Surely no one can 
contend successfully that this bill is valid in its application to the acts 
of individuals or counties, 

Why not? Where is any decision that the counties could not 
be sued? For weeks this debate has slowly progressed, and as 
far as I have been able to discover, not the most enthusiastic 
of the advocates of the constitutional right to burn their fellow 
citizens alive has even pretended to produce a decision that a 
county could not be sued for the damages done by its officers un- 
der a law like this, and yet men coolly assume that counties 
could not be sued, when they are suing them every day in half 
the States of the Union under similar conditions. They have 
no decision to sustain this cool assumption of ‘superior knowl- 
edge of the law and, of course, if there were one such decision 
it would have been in this Recorp weeks ago. It is just as easy 
to say, “I take it for granted that no lawyer will contend that 
the bill is unconstitutional with regard to the counties and the 
private citizens,” as it was for the gentleman to say to the con- 
trary. That is pure assumption, and no argument, and there has 
been no argument made here, sustained by any even pretense of 
a decision, that the counties could not be sued. 

A man and his wife are both entitled to the protection of the 
State laws under the guaranty in the Federal Constitution. 
When the man and the wife have both been denied that protec- 
tion at home and he has been hanged, and the State gives her 
no protection, where will she get the benefit of the guaranty of 
the National Government? Do you propose to deny her any re- 
course? If so, what value has your Constitution? Of course, 


‘the woman is entitled to the benefit of that constitutional guar- 


anty. Of course, she can only get it by a right to bring suit 
against somebody, and if not against the county, where will her 
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demand be lodged? Why, the proposition is so elementary that 
it is astounding any lawyer will advance it, and nobody has pre- 
tended to offer or submit any suggestion of different relief and 
enforcement of the guaranty for her. 

CAN SUE COUNTIES. 


Nobody has even suggested any decision that the United 
States can not institute this suit against a county. This part 
of the bill is based upon the South Carolina law, very similar 
to the laws of many States, where counties are sued every day 
for such damages by a mob. The founding of this bill upon 
a mob allegation puts it in accord with all the State laws 
on the subject. Men seemed entirely to have overlooked the 
fact that the United States can sue a State any time, as is 
shown by U. S. vs. North Carolina, 136 U. S., 211; U. S. vs. 
Texas, 143 U. S., 621; U. S. vs. Michigan, 190 U. S., 379; Lincoln 
County vs. Luning, 133 U. S., 329. In the North Carolina case 
the United States sued North Carolina on some North Carolina 
bonds it owned. If it had owned some county bonds it could 
have sued the county, and it can maintain a suit against a 
county on any cause of action it has or establishes by law. 
The Supreme Court of the United States has plainly said that 
Congress can “do whatever is necessary,” in its “discretion,” 
to enforce the fourteenth amendment to give citizens equal 
protection. How could equal protection be given if such a suit 
can not be maintained? 

Gentlemen loudly declare themselves against the possibility 
that some dying man might be surreptitiously dragged across 
the corner of an uniformed county in the night, but they do 
not say what they would do if the victim is taken in broad day- 
light with everybody's knowledge, 30 miles across an entire 
county; and that is the way they have been handling those 
eases, The counties under the ordinary rules of law are liable 
jointly or severally, according to the facts. If public senti- 
ment of the counties permit their sheriffs to violate these laws, 
they should be liable under all the rules of equity and justice 
and common sense. The only defense pretended here is a tech- 
nical one, and they dare not name one single decision to sustain 
that theory. ‘They speak with the calm certainty of being right 
about a technical legal proposition, without suggesting that there 
ever was a decision to sustain them. This method of debate is 
just a mere bluff. Let us see your cases, gentlemen. 


THE ACTS OF INDIVIDUALS, 


And as to the acts of individuals? Here, they tell us, our 
proud waves must be stayed. Some of them concede that some- 
thing can be done with the sheriff, a favorite attitude of those 
gentlemen who belong to the dignified band of “ grave doubters,” 
“conservative men.” They suggest that while, of course, the 
sheriff is liable, that is as far as Congress could go. Why is it? 
Where is any decision that when complaint is made of a State 
and its conduct by its officers the individual can not be pun- 
ished? The level-headed attorney from Oregon [Mr. SINNOTT] 
spent considerable time in presenting the Riggans, Powell, and 
Hodges causes. In the Powell case, which he argued, Alabama 
turned out a company of militia to protect the man. 
not be liable under this law, if this bill becomes a law, because 
the State has done its duty. Indeed, the gentleman actually read 
to the House that part of the decision which said “ there is no 
complaint made of the State.“ Under the actions brought under 
this bill, the first charge will be a complaint of the State, and 
yet the gentleman seemed to think that a decision in a case in 
which no charge was made that the State had refused protection 
was a decision that a law which based its entire field of opera- 
tions on first proving that the State, through its officers, had 
denied equal protection would be unconstitutional. What is the 
idea, anyway? What has the one to do with the other? 

UNITED STATES MARSHAL, SHERIFF, MOB, AND VICTIM. 


But let us see what the situation would be if it were a fact 
that after the United States marshal has arrested the sheriff 
for denying a man protection, he could not arrest the mob. Let 
us supppose that this law is enacted; that a mob of five or more 
is on the road to their favorite tree to hang a man without a 
trial and over his objections, and he spies the sheriff and calls 
for help, and the sheriff refuses it. To be frank about it, gen- 
tlemen, I take it that no lawyer will seriously say that the 
marshal can not then and there arrest the sheriff and take him 
into the Federal court. But what becomes of the victim? 

Is it possible that there is an intelligent man in the world 
who will say that the marshal can not rescue that prisoner, 
put that mob under arrest, and take them into the Federal court, 
which, by the arrest of the sheriff, secured jurisdiction of the 
entire subject? If there is somebody that claims that, what is 
it that he says in effect? 


LXII— 110 


They would’ 


He says in a dignified way to the victim, “It is true that the 
Constitutién guarantees you the equal protection of the law, 
and that the sheriff refuses to give it to you, but when the 
Constitution says ‘equal protection’ for you it doesn't mean 
to give you equal protection against the mob, but against the 
sheriff only. The marshal, of course, sees you there and knows 
you will soon be dead, but the great Government of the United 
States is wholly unable to enforce the fourteenth amendment, 
If you will get the mob to wait until the marshal has placed 
the sheriff in jail and called the attention of the governor to the 
situation or presented a request to the Supreme. Court for a 
writ of habeas corpus, directing the mob to bring you into their 
court, perhaps something can be done.” 

The decisions say that, the occasion having arisen and 
protection having been denied, Congress can do “ whatever is 
necessary,“ in its “discretion,” to give the man the equal pro- 
tection of the law of his State. Is there anybody really going to 
Say, is anybody actually going-to tell us that a man hanged by 
a mob in spite of the arrest of the sheriff by the United States 
marshal, is getting any protection at all? Why, if the marshal 
could not under all those circumstances arrest that mob, your 
Constitution and the decisions of your Supreme Court are 
“mere scraps of paper,” with less binding force than the city 
ordinances of Timbuktu. 

Congress has full power to make such legislation when the 
State will hot protect, and unless there is lodged somewhere in 
the Federal Government the power to rescue the prisoner and 
punish the mob the fourteenth amendment is as idle as a painted 
ship upon a painted ocean, 

As the Supreme Court says in the Siebold case: 


The objection that the laws, the violation of which is made punish- 
able by act of Congress, are State laws and have not been adopted by 
Congress is no sufficient answer to the power of Congress to * 

unishment. The State laws which Sages Sera sees no occasion to alter, 
ut which it allews to stand, are in effect adopted by Congress, I 
simply demands their fulfillment. Content to leave the laws as they 
are, it Is not content with the means provided for their enforcement. 
It provides additional means for that purpose, and we think is entirely 
within its constitutional powers to do so. 

As the Supreme Court said in the Civil Rights cases: 


Until some State law has been paea or some State action through 
its officers or agents has been taken adverse to the right of citizens 
sought to be protected by the fourteenth amendment, no legislation of 
the United States under said amendment, nor any proceeding under 
such legislation, can be called into activity. * * Of course, legis- 
Tanon can and should be provided in advance to meet the exigency when 
t arises, 
SHOULD “ LEGISLATE IN ADVANCE.” 


Because the Supreme Court has so decided, the committee has, 
presented this bill in order to follow the directions of the 
Supreme Court. which says that “legislation can and should be 
provided in advance” and “can be called into activity” “to 
meet the exigency when it arises.” The Supreme Court has 
simply directed Congress to prepare legislation in advance to 
meet such an exigency and to be called into activity when the 
exigency arises and to arrest the sheriff and to arrest the mob 
and to succor the prisoner whenever the exigency arises. If 
the Constitution meant anything else than legislation such as 
this bill you know that a dozen eager voices would have told 
on this floor what they thought it meant: but they are as silent 
as the tomb of the man the mob burns. 

But, gentlemen, those graves are never silent, but send up 
every year their cry of distress against the death of unarmed, 
defenseless, and untried men by gangs of murderers acting in 
violation of the laws of the State and Constitution of the Union, 
and taking into their hands the powers of the courts, whose 
learned and honorable judges have shed luster and distinction 
on the enforcement of the laws of every Commonwealth and of 
this great Union itself. The argument for them is the argument 
for the defendant in Civilization vs. Barbarism. 


WHEN DOES THE SHERIFF FAIL TO DO HIS DUTY? 


The gentleman from South Carolina [Capt. Meswarx] has 
probably given the law of this question as much examination as 
has been given it by any Member of his side of the House. That 
gentleman has done the gentleman from Kansas the honor to ask 
him two questions. He says, Who prescribes the duty of the 
sheriff?” Why, the laws of the State do, of course. He asks, 
“ When does the sheriff fail to do his duty?“ That is the ques- 
tion that the court and the jury will be called on to decide. 
You might just as well ask, When does a man commit mur- 
der?“ Neither you nor I can tell until the courts have passed 
on it, and that is the difficulty with the entire argument of the 
gentleman from South Carolina and all his colleagues. They 
have not yet learned that the laws give courts the authority to 
decide when murder is «mitted and that a mob decision is no 
evidence, 
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He suggests that the laws of the various States are somewhat 
different. What of it? The Constitution simply says that each 
man shall have with every other man the equal protection of 
the law of his State. The Federal courts are supposed to follow 
in each State the precedure of that State, and that is what 
they will do under this bill in this respect. Why does the gen- 
teman ask the question? 

JUSTICE MILLER, 


The gentleman from South Carolina, Capt. McSwatn, presents 
a careful statement and analysis of decisions, which is a very 
valuable part of this debate, and it is a source of regret that he 
has not arrived at sounder conclusions. The opponents of the 
bill ought to be more specific and definite in their exact state- 
ment of what decisions support them in their judgment, und 
should point out more definitely the flaws that they think they 
find in our citations. In other words, their argument is scat- 
tering. The gentleman from South Carolina, I note with pleas- 
ure, speaks with great respect of Justice Miller and his deci- 
sians on these causes, but does not state definitely just what he 
has said that would be helpful to their views. When I was a 
young man at Leavenworth reading law the Federal courts met 
often in that city. and Justice Miller occasionally honored us 
with his appearance on the bench. I just remember one thing 
that he said on the trial bench. <A gentleman was somewhat 
prolix, and perhaps somewhat wandering in his argument. 
Finally Justice Miller slapped his hand down on the bench and 
said, “ Damn it, man, come to the point.” I commend to the gen- 
tleman opposing this bill the learned justice’s suggestion. 

The gentleman from South Carolina tells us what he says the 
Ex parte Virginia case decides. If he will turn to Ex parte 
Virginia (100 U. S.), he will find that the Supreme Court said 
in that case, speaking of Federal laws: 

Such legislation must act upon persons, not upon the abstract thing 
denominated a State, but upon the persons who are the agents of the 
State in the denial of the rights which were intended to be secured. 

And it also says, speaking of the oflicer: 

And as he acts in the name and for the State and is clothed with the 
State's power, his act is that of the State. 

In his natural anxiety to ascertain just what the Ex parie 
Virginia case was about, the gentleman must not overlook the 
yaluable information the Supreme Court conveys in the above 
sentences, which are the law. 

The gentleman seems to think that the Civil Rights cases have 
done something to the Ex parte Virginia case. In the Civil 
Nights cases the United States Supreme Court suid—as I noted 
a moment ago—and it was speaking of situations similar to 
this: 


Until some State law has been passed or some State action through 
its officers or agents has been taken adverse to the rights of citizens 
sought to be protected by the fourteenth amendment, no legislation of 
the United States under said amendment nor any proceedings under 
such legislation can be called inte activity for the prohibitions of the 
amendment or against State laws and acts done under State authority. 

Of course, legislation may and should be provided in advance to meet 
the exigency when it arises, but it should be adapted to the mischief 
aud wrong which the amendment was intended to provide against, and 
that is State laws or State action of some kind adverse to the rights 
of cilizens secured by the amendment. 

I think it was very kind and considerate of the gentleman 
to again direct our attention to the law of that case just Mus- 
trated. The decision the gentleman presents to us just simply 
says in effect that under the fourteenth amendment we can 
make just such a law as this bill proposes. My understanding is 
that the gentleman himself is opposed to this legislation, and 
it is somewhat difficult to comprehend why he would challenge 
our attention to a decision which absolutely demonstrates that 
we are making this law exactly as the Supreme Court would 
want it made, This bill is based on the South Carolina law, 
and I hear it works very well. They seem to have no trouble 
in suing a county because its sheriff disobeys the law, Neither 
will Congress. 5 

The Congress of the United States is not undertaking to make 
any laws to take the place of those in any State. The Con- 
gress of the United States is endeavoring to say to the officers of 
eacli State that they must enforce the laws of that State, and 
that if they do not, we will, and they will suffer first. All these 
decisions the gentlemen cite in support of their claim are simply 
cases in which nobody Gaimed that a State had done any 
wrong. What these gentlemen are trying to say is that the 
decision in Ex parte Virginia (100 U. S., 347) is no decision 
and that the State does not act by its sheriff, and that therefore 
the fourteenth amendment can not be operated and enforced. 
If there were any decisions that the State does not act by its 
oflicers, if there were any decisions that the sheriff's denial of 
protection is not the denial of the Commonwealth, if there were 
any decisions reversing Ex parte Virginia (100 U. S., 347), they 


would somewhere in the last month have strayed into this 
debate, but they were all dream decisions. 

The gentleman from South Carolina urges that if the sheriff 
were not sheriff, he could still assist in a lynching. Yes; but 
what is the idea? He could not unless some sheriff refused to 
do his duty, and the new sheriff would be doing what he could 
not do if he were not sheriff, that is refusing to do his duty as 
sheriff. 

The gentleman, who is evidently « close student of the law, 
says that in the Harris case (106 U. S., 639), individuals who 
took a prisoner from a sheriff and lynched him were held not 
to have violated any Federal right. But he neglects to add 
that the court said of the law under which Harris was indicted 
that “It applies, no matter how well the State may have per- 
formed its duty.” This bill begins to act only when the State, 
by the sheriff or other agent, refuses to give a man protection. 
If the statute under which Harris was indicted had contained 
such a provision, it would have been constitutional. The gen- 
ees whose arguments wre generally Clear, shopld note that 

act. 

The Constitution means what it says, and Ex parte Virginia 
means what it says, and the Siebold case means what it says, 
and the law is not a joke in this Republic, and the Constitution 
is not a fake in this mighty Nation, and every man in every 
State is entitled to a protection equal to that given every other 
man in that State, and if God reigns, and the Government at 
Washington still lives, the Republic of Abraham Lincoln is 
about to see that every one of them, rich or poor, black or white, 
gets his constitutional rights. 

The gentleman from South Carolina does not believe that 
Congress has power to have the sheriff arrested and punished, 
but let us hope that with his logical mind he does realize that 
as a matter of course, if Congress has a right to bring the 
sheriff into the Federal courts the United States marshal will 
bring with him every member of the murderous mob that slays 
a defenseless man without trial. The only question in this de- 
bate is whether under the fourteenth amendment the States re- 
served the power to punish men without trial. 

The gentleman from Maine says that “since the days of 
Blaine and Grady, the sons of the Blue and the Gray have 
fought side by side.” Yes, we have; I was there. Once, as I 
led the Twentieth Kansas by the First Tennessee I had our 
band play Dixie and heard the famous Yell go up as a token 
of brotherhood between Kansas and Tennessee. But we were 
not fighting for any reserve power to lynch people. Black men 
fought, too. “We have been trying to demonstrate how beau- 
tiful it is for nations to dwell together in unity,’ he says. 
How efficacious would that speech be at a lynching bee? And 
then the gentleman demands that we desist from disturbing 
harmony and arousing discord and dissension by calling atten- 
tien to the violation of law by mobs when they soak men with 
oil and burn them alive without a trial, and when the sheriff 
refuses to move to give men the equal protection of the law 
of his State that is guaranteed them by the Constitution of the 
Union which we have sworn to uphold. Yes; I think there is 
a certain annoying and disturbing effect produced by focusing 
attention upon so unfortunate a situation, but I do not believe 
it is half as embarrassing as it would be for you to be burned 
alive yourself. Suppose that you just vote to sustain the Con- 
stitution and terminate this unfortunate discussion. You have 
taken an oath to do this. Are you going to carry out what 
you have sworn to do or not? [Applause.] 

Mr. SUMNERS of Texas. Mr. Chairman and gentlemen of 
the House, we come to the conclusion of the debate upon one 
of the most impertant questions which has challenged the 
attention of the American Congress during the last half 
century, and in some respects the most important. We, from 
the South, understand full well the position which we occupy. 
Deserted, in a measure, by the men of our own political faith 
in the North and in the East, undertaking to defend ourselves 
behind the clear provisions of the Constitution, challenging 
gentlemen of the majority to the observation of their official 
oaths, presenting to the Congress an unbroken line of decisions 
by the Supreme Court of the United States against the con- 
stitutionality of this bill, we face its adoption by this body. 
Not one gentleman do I recall, save, perhaps, the chairman of 
the Judiciary Committee [Mr. Vorsrzap], has stood in his place 
where I stand and claimed that this bill in all its provisions is 
constitutional. I challenge the history of legislation in the 
American Congress for a parallel. 

As the gentleman from Tennessee [Mr. GARRETT] has said, 
the race question has no place in this discussion. The phi- 
losophy of Government, the constitutionality of the bill, the 
wisdom of the goyernmental policy which it embodies, are 
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independent of any considerations of race or of section, but 
we of the South have an additional concern. By reason of that 
which was done by our ancestors we are confronted there with 
the most difficult and the most dangerous domestic situation 
which ever was visited upon a people. We are trying an ex- 
periment that has never before succeeded, trying to have two 
races live side by side as neighbors in a great section of the 
country; people who are diametrically opposed to each other 
racially. Now, gentlemen, you have the power. We understand 
that. You have the votes and you have the responsibility. 
You can do as you will, but you must answer to the country; 
you must answer to your God, and you must answer to history 
for what you do this day. God being my witness I believe 
that with this policy which you are inaugurating you will 
turn loose the passions of race conflict in my country and dye 
my country red with blood. s 

I come to you upon my responsibility as a Member of the 
American Congress and upon whatever reputation for honesty I 
have, and I look you in the face and I tell you that I belieye, 
and every man from the South tells you that he believes, that 
this proposed legislation will add to the peril of our women, 
will weaken the sense of local responsibility, and lessen the 
power of our law-abiding people to stop mob violence. 

Yet in the face of the judgment of witnesses whom you can 
not impeach you propose to do that which the decisions of the 
Supreme Court and the plain language of the Constitution says 
violates your oflicial oaths. I do not mean to be offensive, gen- 
tlemen. I would not say it if the Supreme Court of the United 
States had not said it. You propose to disrégard the plain pro- 
visions of the Constitution, to undermine the structure of the 
Government itself. 

We are powerless. We understand that. We stand alone. 
This is our question. We know that we must settle it. We can 
not shift this responsibility. The Federal Government can not 
assume it. In justice to my people I declare it to be my judg- 
ment that no other people on this earth could have done better. 
We are working day and night to build up a local public opinion 
that will help us to wipe this blot from my country, and I come 
here and ask you gentiemen not to disturb the work that we are 
doing. Read the newspapers from the South. Read the appeals 
of the governors of the South. Read the record of lynchings. 
We have reduced lynchings, nothwithstanding the increase in 
population, from an average of 112 a year to 63 last year. I 
know it is difficult. 

I understand it; but, gentlemen, you must let us hold the re- 
sponsibility upon the conscience of our community. That is 
what we appeal for. If you would abandon this superior, 
“holier than thou“ attitude, stop your encouragement of south- 
ern Negroes to violate the social adjustment essential to the 
living together of large numbers of people of irreconcilable 
racial differences, we could make more rapid progress. We 
do not want to have our people lynch black men or white men. 
We do not want it. You know we do not want it. No man 
who claims to be decent could want it, but we know and you 
know—I challenge your judgment—that there is not a hand on 
the face of God Almighty’s earth that can hold back the pas- 
sions of the mob except the hand of the man who feels that it 
is up to him to intervene, the man who lives in the community, 
who will get up out of his bed at midnight and go out there 
and stand side by side with the prisoner who has committed a 
crime that has outraged the community. He is the only man 
on this earth who can do it, and I ask you not to destroy 
the sense of responsibility of men like this. And I ask you as 
man to man, do not add to the perils of our women as you 
would not want the South if we were in control here to add to 
the perils of your women by creating the impression in the 
minds of the ignorant savage, the brute bereft of every sense 
of social duty, of sympathy for the helpless, more brutal than 
the wild beasts of the fields, that the Federal Government is 
going to protect him against the people whose woman he vio- 
lates. The solution of this problem must come from both ends. 
Racial divergencies, strained racial conditions which may de- 
velop in any community, out of which mob violence may arise, 
present @heir problems, but I believe it is the judgment of white 
men of the South generally that if the rape of white women 
can be stopped we can soon stop lynching. During all this 
debate there have been but few words of sympathy for the vie- 
tim. Gentlemen, you are hindering us. We can appeal to the 
necessities and to the duty of self-respect, but no progress can 
be made by denouneing as cannibalistic, as I understood the 
gentleman from Ohio [Mr. Burton] to do the other day. The 
impulse of the man to kill when in the presence of the brute 
whose crime against nature, against innecence, against helpless- 
ness, against his woman, stirs in his soul the deepest and most 
primitive passions of which a good man is capable. Those pas- 
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sions must be controlled, but when they die tie civilization is 
dead, the race is dead. The battle of the man against those 
passions he knows, and every man whose blood is red knows, 
has no kinship with the degradation out of which the appetite 
of the cannibal grows. 

Mr. HERRICK. Will the gentleman yield for a question? 


Mr. SUMNERS of Texas. I regret that I can not yield. 
Now, gentlemen, what are you going to do about it? I am talk- 
ing to you as man to man, face to face. I am not talking now 
about the constitutional questions, the questions of govern- 
mental policy. That has been exhaustedly discussed. Aside 
from the concern which I have expressed with reference to the 
white women of the South, and especially those far away from 
police protection, who live under the shadow of this danger and 
under its torture almost from the beginning of consciousness ; 
I have no concern for my white people. They will take care of 
themselves and give the best protection to their women which 
true manhood can give. I know that the white people of the 
South will take care of themselves; I appeal for the millions of 
black men and black women who have got to depend upon their 
white neighbors and the sense of responsibility of their white 
neighbors for protection against mob violence and against the 
vicious of the white race. [Applause.] They are the people 
I am appealing for. Oh, you can give them the shadow. You 
can pass this law. You can destroy the sense of local responsi- 
bility and get votes next election, but before God I say you 
have got no right to do it. You have no right to get your votes 
at the price of the security and the relatively happy situation 
of the millions of black people in the South. [Applause.] 

Mr. HERRICK, Will the gentleman yield now for a ques- 
tion? 

Mr. SUMNERS of Texas. No; I can not. I regret that I 
can not. Now, there is another thing that I want to say to you, 
and I hope I will not be misunderstood. I believe as firmly as 
I believe anything on this earth that the brutal, vicious black 
men, who are in the minority—there are relatively few of 
them—will misunderstand this legislation. I believe, men, that 
you are buying black votes with the safety of white women in 
the Sonth. [Applause.] That is what I believe. I may be 
mistaken, but I know more about it than you do. 

Mr. UPSHAW. You are not mistaken. 

Mr. SUMNERS of Texas. I believe it. I have said all I can 
say in my opening argument in opposition to this bill. I dis- 
cussed the constitutional questions involved and the govern- 
mental policy invelved. It is up to you. We have come to the 
Congress and now we will go to the country. 

You can make your record here; you have got the power; 
but, believe me, gentlemen, if I know the American people we 
will not appeal in vain when we appeal from the judgment 
of this House to the judgment of the country. If there is 
anything left in the hearts of the country that ring true to the 
principles of the American Government, you will not make any- 
thing out of this politically. But that is not it; I wish almost 
that I had not made that statement, because in our debates 
we have our party conflicts, but, after all, we are American 
citizens. [Applause.] After all, we love our country; after 
all, our hearts ring true to the great principles. We may for- 
get ourselves sometimes; we may forget ourselves under the 
influence of party expediency. Gentlemen, you have forgotten 
yourselves. Oh, may the shades of the great statesmen whose 
legislative works have made so glorious the statesmanship of 
this country come now within the Halls to guide the great 
party who under God's providence is charged with the respon- 
sibility of preserving the institutions of this cguntry in this 
hour. O men, this a solemn moment in the history of, this 
Government. You commit this Government to this policy and 
the institutions and civilization of this country will not endure, 
because when you destroy the sense of local responsibility you 
destroy the strength of the local government; and when you 
destroy the strength of the local government you destroy the 
foundations on which the institutions rest. [Applause.] 

I thank you, gentlemen, for the attention you have given us. 
It is your power and your responsibility. The section of the 
country from which I come seeins to me yet regarded as an 
alien section under suspicion, because when the Representatives 
come before you and make a solemn statement on their re- 
sponsibility as Members of this Congress as to what they be- 
lieve will be the effect of the proposed legislation their state- 
ments and their appeal falls on deaf ears. [Applause.] 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. £ 

Mr. VOLSTEAD. Mr. Chairman, in the discussion of this 
matter there has been a constant charge that this bill is un- 
constitutional. I was somewhat surprised at the speaker who 
Just left the floor—at the claim he wade that every Republican 
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in this Hcuse except myself believed the bill to be unconstitu- 
tional, but we are going to support it, notwithstanding such 
belief, That was neither charitable nor just. 

Mr. UPSHAW. We excepted the gentleman from Minnesota. 

Mr. VOLSTEAD. I believe there are a good many who are 
confident that the legislation is justifiable, and there is good 
reason to believe that the Supreme Court will sustain it. It 
has not been decided in any case that this kind of legislation is 
unconstitutional. This bill has been drawn on an entirely 
different principle from any law that has passed the scrutiny 
of the Supreme Court. I hope and believe that the Supreme 
Court will eventually hold that legislation along these lines is 
valid. 

You must be aware that the Supreme Court is constantly in- 
yading, as the opposition calls it, State action in deciding prop- 
erty rights affected by the fourteenth amendment to the Con- 
stitution. Every suit involving that amendment is subject to 
review by the Supreme Court of the United States after it 
has passed the highest court of the State if a person’s rights 
under this amendment are denied, If you will go into any law 
library and take up any one of the late Supreme Court reports, 
you will find that a very large proportion of the cases are de- 
cided under the fourteenth amendment. 

Mr. MOORE of Virginia. Will the gentleman yield? 

Mr. VOLSTEAD. No; I have not the time. 

The Supreme Court has under a statute passed by Congress 
the power to reyiew the action of the State courts. It issues 
its writs against State courts and State officers, and in its 
mandates to State courts it directs judgments against the indi- 
vidual, just the same as though it was unhampered by any in- 
terference of the State courts. Now, that is the actual practice 
in civil cases: f 

Aud, as I called attention to in my former speech on this bill 
in the Southern Railroad Co. case, the Supreme Court sus- 
tained an injunction against a private individual who was seek- 
ing te collect a judgment that was void for lack of due process 
of law, a case that seems to me clearly rests on this amendment, 
That case, it seems to me, justifies Congress in proceeding against 
the individual, the one thing you claim we can not do. In 
effect the action of the Supreme Court in a vast majority of 
the civil cases it decides under the amendment only affects indi- 
viduals, but its action is, directly or indirectly, dependent upon 
a failure of the State to afford protection guaranteed by the 
amendment. The Supreme Court has time and again intimated 
that the laws held void which have been passed by Congress 
heretofore are not dependent on any failure of the State to do 
its part under the amendment. In this bill we seek to make 
it dependent on the default of the State. I believe that if you 
are to construe this constitutional amendment correctly it must 
be construed so as to carry out the purpose of that amend- 
ment, which no one denies was to protect life as well as prop- 
erty, and you can not carry out that purpose unless you can 
reach the individual as well as the officers who make default. 

Now, it is easy to stand here on this floor and denounce 
everything as unconstitutional. When we had the national pro- 
hibition act before Congress we had many speeches to the effect 
that it was unconstitutional, The Supreme Court did not take 
that view of it. I have had the experience that when a man 
is opposed to a law he usually claims that it is unconstitutional. 
I believe it to be true that if there is a wrong, and there is war- 
rant in the Constitution for a remedy, it is the function of 
this body to apply the remedy. In this instance the Attorney 
General and bis assistant have both expressed the opinion that 
this legislation is constitutional. 

We know there is a grievous wrong, and we know that honest 
men differ as to the question of constitutional power to remedy 
the wrong. Even if we have some doubt on that point, we 
are, as I view it, as the Supreme Court said in one case, 
justified in having the question finally submitted to the courts, 
so the question can be settled. When we have done that we 
have done our duty. We can not justify doing less. 

We owe it not only to the black man but we owe it to the 
white man as well to afford whatever protection we can, to the 
end that this infernal institution of practically legalized mur- 
der may come to an end, and the disgrace under which this 
Nation is suffering may be wiped out. 

The CHAIRMAN. The Clerk will read. 

Mr. MANN, Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. MANN. The bill as reported to the House has a com- 
plete substitute by way of amendment proposed by the Com- 
mittee on the Judiciary. I suppose under the practice of the 
House we would first read the House bill. 

The CHAIRMAN. The practice would be for the Clerk to 
read the bill to which the amendment has been offered and then 
reud the substitute. 
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Mr. MANN. 
man in charge of the bill or those opposed to it feel—that there 
ought to be some agreement under which proper debate can be 


It seems to me—I do not know hoy the gentle- 


had on the bill. 
this procedure. 

Mr. GARRETT of Tennessee. Mr. Chairman, will the gentle- 
man yield to me for a parliamentary inquiry? 

Mr. MANN. Yes. 

Mr. GARRETT of Tennessee. Would it not be in order for 
the gentleman from Minnesota [Mr. Vorsrzapl to take that 
course at the conclusion of the reading of the first section of 
the original House bill, to offer the committee substitute, giving 
notice of a purpose then to move to strike out the other sections 
of the original bill as read? 

The CHAIRMAN, That would be in order. 

Mr. MANN. That is dearly in order. 

Mr. GARRETT of Tennessee. It would then be in order, 
would it not, to offer amendments to the muendment, one at a 
time? 

The CHAIRMAN. That would be in order. 

Mr. MANN. But no motion to strike out the last word of the 
amendment would be in order. F 

Mr. GARRETT of Tennessee. That would be an amendment 
in the third degree, and not in order, I presume. 

The CHAIRMAN. The only way in which the bill could be 
open to amendment in the usual way would be to have the com- 
mittee amendment considered in Committee of the Whole as an 
original bill. 

Mr. MANN. That has been almost the invariable custom, by 
unanimous consent. 

The CHAIRMAN. 
but in no other way. 

Mr. GARRETT of Tennessee. 


Proper debate can not be had on the bill under 


That could be done by unanimous consent, 


I shall have to object to that. 

Mr, MANN. Very well; we will put it through without de- 
bate. I just wanted to get the attitude of the gentleman from 
Tennessee, 

Mr. GARRETT of Tennessee. The gentleman has it. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


Be it enacted, etë., That whenever any criminal prosecution shall have 
been instituted or any warrant of arrest shall have been issued, or any 
arrest shall have been made, or attempted, with the purpose and intent 
of criminal prosecution, in any State court, against any person within 
the jurisdiction of the State, whether he be a citizen of the United 
States or not, and such person shall appeal, as hereinafter provided, for 
the protection of the Government of the United States upon the ground 
that he has reasonable cause to apprehend that he will be denied the 
equal protection of the laws by the State within whose jurisdiction he 
is, or by any officer or inhabitant of such State, such person shall be 
entitled to the proteccion of the courts and officers of the United States 
to the end that the protection guaranteed by the Constitution of the 
United States may be given. 


Mr. VOLSTEAD. Mr. Chairman, I offer the following amend: 
ment, with notice that if adopted I shall move to strike out sub. 
sequent sections of the bill when read. 

The Clerk read as follows: 


Strike out all of section 1 and in lieu thereof insert the following: 

“ That the phrase mob or riotous assemblage,’ when used in this act, 
shall mean an assemblage composed of three or more persons aches in 
concert for the purpose of depriving any person of his life without 
authority of law as a punishment for or to prevent the commission of 
some actual or . publie offense, 

“Sec, 2. That if any State or governmental subdivision thereof fails. 
neglects, or refuses to provide and maintain protection to the life ot 
any person within its jurisdiction against a mob or riotous assemblage 
such State shall by reason of such failure, neglect, or refusal be deemed 
to have denied to such person the equal protection of the laws of the 
State, and to the end that such protection as is guaranteed to the cit- 
mre of the United States by its Constitution may be secured it is pro- 
vided : 

“Sec. 3, That any State or municipal officer charged with the duty, 
or who possesses the power or authority as such officer to protect the 
life of any person that may be put to death by any mob or riotous as- 
semblage, or who has any such person in his charge as a prisoner, who 
fails, neglects, or refuses to make all reasonable efforts. to prevent such 
person from being so put to death, or any State or municipal officer 
charged with the duty of apprehending or prosecuting any person par- 
ticipating in such mob or riotous assemblage who fails, neglects, or 
refuses to make all reasonable efforts to N his duty in apprehend- 
ing or prosecuting to final judgment under the laws of such State all 
persons so participating, except such, if any, as are or have been held 
to answer for such participation in any district court of ts United 
States, as herein provided, shall be guilty of a felony, and upon convic- 
tion thereof shall be punished by imprisonment not exceeding five years 
or by a fine of not exceeding $5,000, or by both such fine and imprison- 
ment. i 

“Any State or municipal officer acting as such officer having under 
authority of State law in his custody or control a prisoner, who shall 
conspire, combine, or confederate with any person to put such prisoner . 
to death without authority of law as a punishment for some alleged 
public offense, or who shall conspire, combine, or confederate with any 
person to suffer such prisoner to be taken or obtained from his custody 
or control for the purpose of being put to death without authority of 
law as a punishment for an alleged public offense, shall be guilty of a 
felony, and those who so conspire, combine, or confederate with such 
officer shall likewise be une; of a felony. 

icipating therein shall 
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“Sec. 4. The district court of the judicial district wherein a person 
is put to death by a mob or riotous assemblage shall have jurisdiction 
to try and punish, in accordance with the laws of the State where the 
homicide is co tted, those who participate therein, provided it is 
first made to appear to such court that the officers of the State charged 
with the duty of prosecuting such offense under the laws of the State 
fail, neglect, or refuse to apprehend or punish such participants, or 
that the jurors obtainable for service in the State court having juris- 
diction of the offense are so strongly opposed to such punishment that 
there is no reasonable probability that those guilty of the offense can 
be hed in such State court. A failure for more than 30 days 
after the commission of such an offense to apprehend the ns 
guilty thereof shall be prima facie evidence of such failure, neglect, or 
refusal, 

“Sec. 5. That any county in which a rson is put to death by a 

mob or riotous assemblage shall forfeit $10,000, which sum may be 
recovered by an action therefor in the name of the United States 
against such county for the use of the family, if any, of the person so 
put to death; if he had no family, then to his dependent parents, if 
any; otherwise for the use of the United States. Such dction should 
be brought and prosecuted by the district attorney of the United States 
of the district in which such caunty is situa in any court of the 
United .States having jurisdiction therein. If sueh forfeiture is not 
ald upon recovery of a judgment therefur, such court shall have 
Jurisdlerion to enforce payment thereof by levy of execution upon any 
property of the county, or may compel the levy and collection of a tax 
therefor, or may otherwise compel payment thereof by mandamus or 
other appropriate process: and any officer of such county or other 
person who disobeys or fails to comply with any lawful order of the 
court in the premises shall be liable to a us for contempt and 
to any aR reer provided by law therefor. 

“Sec. 6. That in the event that any person so put to death shall 
have been transported by such mob or riotous assemblage from one 
county to another county during tke time intervening between his 
capture and putting to death, the county in which he is seized and 
the county in which he is put to death shall be jointly and severally 
liable to pay the forfeiture herein provided. 

“Sec. T. That any act committed in any State or Territory of the 
United States in violation of the rights of a citizem or. subject of a 
foreign country secured to such citizen or subject by treaty between 
the United States and such foreign country, which act constitutes a 
crime under the laws of such State or Territory, shall constitute u like 
crime against the ce and dignity of the United States, punishable 
in like manner as in the courts of said State or Territory, and within 
the period limited by the laws of such State or Territory, and may be 
prosecuted in the courts of the United States, and, upon conviction, 
the sentence executed in like manner as sentences upon convictions for 
crimes under the laws of the United States. 

“Sec. 8. In construing and applying this act the District of Colum- 
bin shall be deemed a county, as shall also each of the parishes of the 
State of Louisiana. 

“That if any section or provision of this act shall be held by any 
court to be invalid, the balance of the act shall not for that reason 
be held invalid.“ 


At the conclusion of the reading of sectious to the foregoing 
amendment the following occurred : 

Mr. GARRETT of Tennessee (interrupting the reading). 
Chairman, I rise to a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. GARRETT of Tennessee. Is the Clerk reading the com- 
mittee amendment? 

The CHAIRMAN. He is reading an amendment offered by 
the gentleman from Minnesota. 

Mr. GARRETT of Tennessee. 
ment in order first? 

Mr. MANN, The committee amendment would not come until 
the bill had been read through. 

Mr. GARRETT of Tennessee. 
reading the proposed substitute. 

The CHAIRMAN. The Clerk is reading the amendment 
offered by the gentleman from Minnesota. 

Mr. MANN. It is not proper to read the proposed substitute 
yet. 

Mr. GARRETT of Tennessee. I beg the gentleman’s pardon, 
but it seems to me it would have been in order to offer the com- 
mittee substitute. 

Mr, MANN. It would have been in order if the gentleman 
had offered it. 

Mr. GARRETT of Tennessee. Would not the committee sub- 
stitute take preference over an amendment offered by the gen- 
ileman as an individual? 

The CHAIRMAN, That is in the discretion of the committee, 

Mr. MANN. Unless the committee substitute was offered by 
some gentlemen at the end of the reading of section 1, with the 

notice that was given, the substitute would not come before the 
Committee of the Whole until the original bill had been read 
through and amended. 

Mr, GARRETT of Tennessee. I do not know that I had any 
right to so understand it, but I assumed that the gentleman was 
going to offer the committee amendment. I did not know that 
he was going to discard the work of his committee and offer an 
individual proposition. 

Mr. MANN. That has nothing to do with the parliamentary 
situation: 

Mr. GARRETT of Tennessee. 
offer the committee substitute? 

The CHAIRMAN. The place at which the committee amend- 
iment would be in order would be at the conclusion of the bill 


Mr. 


Is not the committee amend- 


As I understand it, he is not 


Would it not be in order to 


when read. This amendment is offered at the conclusion of the 
reading of the first section. The Clerk will read. 

The Clerk concluded the reading of the amendments. 

Mr. VOLSTEAD. Mr. Chairman—— 

The CHAIRMAN. The gentleman from Minnesota is recog- 


Mr. BLANTON. Mr. Chairman, I offer a preferential amend- 
ment to strike out the enacting clause. 

The CHAIRMAN. The gentleman from Minnesota [Mr. Vor- 
STEAD] has offered an amendment, and has been recognized for 
five minutes in support of his amendment. 

Mr. VOLSTEAD. Mr. Chairman, I move that the committee 
do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. CAMPBELL of Chairman of the 
Committee of the Whole House on the state of the Union, re- 
ported that that committee had had under consideration the 
bill H. R. 18 and had come to no resolution thereon. 


PRINTING OF AMENDMENTS. 


Mr. VOLSTEAD. Mr. Speaker, I ask unanimous consent 
that the amendment which has just been read may be printed 
in the form of a bill, so that it may be used by the Members. 

The SPEAKER. The gentleman from Minnesota asks unani- 
mous consent that the amendment be printed as a bill for the 
use of the Members. Is there objection? [After a pause.] 
The Chair hears none. 


LEAVE OF ABSENCE. 
Mr. MAcGrecor, by unanimons consent, was granted leave of 
absence for three days on aceount of official business. 


EXTENSION OF REMARKS. 


Mr. SINCLAIR. Mr. Speaker, I ask unanimous consent to 
revise and extend my remarks in the Recorp on a bill which I 
have introdueced—H. R. 9461. 

The SPEAKER. The gentleman from North Dakota asks 
unanimous consent to extend his remarks in the Recorp on the 
bill which he has introduced. Is there objection. [After a 
pause.] The Chair hears none. 


ENROLLED BILLS SIGNED. 


- Mr. RICKETTS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills of 
the following titles, when the Speaker signed the same: 

H. R. 1460. An act for the relief of the William Gordon Cor- 
poration ; 

H. R. 1318. An act granting to certain claimants, the preferen- 
tial right to purchase certain alleged public lands in the State 
of Arkansas, and for other purposes; - 

H. R. 4598. An aet to provide for the exchange of Government 
lands for privately owned lands in the Territory of Hawaii; 

H. R. 2865. An act authorizing the Secretary of the Interior 
to sell and patent to J. D. Calhoun, of Lincoln Parish, Da. 
certain lands; 

H. R. 1459. An act for the relief of Charles R. Powell; 

H. R. 9050. An act granting the consent of Congress to the 
Pamunkey Ferry Co. to construct a bridge across the Pamunkey 
River in Virginia ; 

H. R. 7600. An act authorizing the adjustment of the bound- 
aries of the Deschutes National Forest, in the State of Oregon, 
and for other purposes ; 

H. R. 7290. An act to confirm private-land claim of the widow 
and heirs of Joseph Etier; and 

H. R. 6262. An act to add certain lands to Mount McKinley 
National Park, Alaska. 


REPORT OF BOARD OF DIRECTORS, PAXAMA RAILROAD co. 


The SPEAKER laid before the House the following message 
from the President of the United States, which was read, and, 
with the accompanying report, referred to the Committee on 
Interstate and Foreign Commerce: 

To the Congress of the United States: 


I transmit herewith, for the information of the Congress, the 
seventy-second annual report of the board of directors of the 
Panama Railroad Co. for the fiscal year ended June 30, 1921. 

Warren G. HARDING. 

THE WHITE HOUSE, January 25, 1922. 


ADJOURNMENT. 


Mr. VOLSTEAD. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accordingly (at 4 o'clock and 53 
minutes p. m.) the House adjourned until Thursday, January 


26, 1922, at 12 o'clock noon, 
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EXECUTIVE COMMUNICATIONS, ETC. 


488. Under clause 2 of Rule XXIV, a letter from the Director 
of the United States Veterans’ Bureau, transmitting a list of 
useless records and papers which are no longer of use in current 
work or of historical value and which this bureau desires to be 
authorized to destroy; to the Committee on Disposition of Use- 
less Executive Papers. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 

Mr. HUDDLESTON: Committee on Interstate and Foreign 
Commerce. S. 2994. An act to revive and reenact the act en- 
titled “An act to authorize the Gulf Ports Terminal -Railway 
Co., a corporation existing under the laws of the State of 
- Florida, to construct a bridge over and across the headwaters of 
Mobile Bay and such navigable channels as are between the east 
side of the bay and Blakely Island, in Baldwin and Mobile 
Counties, Ala.,” approved October 5, 1917; without amendment 
(Rept. No. 599). Referred to the House Calendar. 

Mr. DENISON: Committee on Interstate and Foreign Com- 
merce. H. R. 9101. A bill to amend sections 288, 342, 343, 368, 
and 461 of the Penal Code of the Canal Zone, and section 2 of 
the Executive order of July 9, 1914, establishing rules and regu- 
lations for the operation and navigation of the Panama Canal 
and approaches thereto, including all water under its jurisdic- 
tion; with amendments (Rept. No. 600). Referred to the House 
Calendar. 

Mr. SANDERS of Indiana: Committee on Interstate and For- 
eign Commerce. H. R. 7100. A bill to amend and reenact sub- 
division (a) of section 209 of the transportation act, 1920; with- 
out amendment (Rept. No. 601). Referred to the Committee 
of the Whole House on the state of the Union. 

Mr. HAYDEN : Committee on the Public Lands. H. R. 7812. | 
A bill to extend the time for cutting timber in the Coconino and 
Tusayan National Forests, Ariz.; with an amendment (Rept. 
No. 602). Referred to the Committee of the Whole House on 
the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII. 
Mr. UNDERHILL: Committee on Claims. H. R. 3846. A bill | 
for the relief of the heirs of Oscar Chrysler; with an amend- | 
ment (Rept. No. 603). Referred to the Committee of the Whole 
ouse, 

Mr. SPEAKS: Committee on Claims. H. R. 3634. A bill for | 
the relief of Frank William Brown and Clara Bryan Brown; | 
with an amendment (Rept. No. 604). Referred to the Commit- | 
tee of the Whole House. 

Mr. COLE of Iowa: Committee on Claims. H. R.9069. A bill | 
for the relief of William H. Slaine; without amendment (Rept. 
No, 605). Referred to the Committee of the Whole House. 

Mr. UNDERHILL: Committee on Claims. H. R. 3461. K bill 
for the relief of Eugene Fazzi; with an amendment (Rept. No. 
606). Referred to the Committee of the Whole House. 

Mr. BULWINKLE: Committee on Claims. H. R. 546. A bill 
authorizing the Secretary of the Treasury to pay war-risk in- 
surance to the foster parents of Edward Short; with amend- 
ments (Rept. No. 607). Referred to the Committee of the Whole 
House. 

Mr. WOODS of Virginia: Committee on Claims. II. R. 1892. 
A bill for the relief of L. A. McMullen; without amendment 
(Rept. No. 608). Referred to the Committee of the Whole | 
House. | 

Mr. LOGAN: Committee on Claims. H. R. 1764. <A bill for 
the relief of J. A. Leslie; with an amendment (Rept. No. 609). 
Referred to the Committee of the Whole House. 

Mr. GLYNN: Committee on Claims. H. R. 7984. A bill for 
the relief of James Kelly; with an amendment (Rept. No. 610). | 
Referred to the Committee of the Whole House. 

Mr. GLYNN: Committee on Claims. H. R. 1274. A bill for 
the relief of Maude II. Mosher; with an amendment (Rept. No. 
611). Referred to the Committee of the Whole House. 

Mr. EDMONDS: Committee on Claims. S. 982. An act for 
the relief of Louisa Frow; without amendment (Rept. No. 612). 
Referred to the Committee of the Whole House. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. MERRITT: A bill (H. R. 10115) to extend the bene- 
fits of the pension laws to certain innocent divorced wives of 
deceased soldiers and sailors who were in the military or naval 


service of the United States during the Civil War; to the Com- 
mittee on Invalid Pensions. 

By Mr. ZIHLMAN: A bill (H. R. 10116) to be known as the 
Daughters of the American Revolution old trails act, to provide 
a national ocean-to-ocean highway over the pioneer trails of the 
Nation; to the Committee on Roads. 

By Mr. KINCHELOE: A bill (H. R. 10117) authorizing and 
directing the Secretary of War to cause to be made a prelimi- 
nary examination and survey of the lower part of Tradewater 
River in Kentucky ; to the Committee on Rivers and Harbors. 

By Mr. SEARS: Concurrent resolution (H. Con. Res. 42) 
thanking the people of Florida for the statue of Gen. E. Kirby 
Smith; to the Committee on the Library. 

By Mr. RUCKER: Resolution (H. Res. 272) for the relief of 
Charles C. Coombs, son of Charles W. Coombs, late an employee 
of the House of Representatives; to the Committee on Accounts, 

By Mr. PATTERSON of New Jersey: Memorial of the Legis- 
lature of the State of New Jersey, extending to the President 
of the United States best wishes and cordial support in his 
noble and patriotic effort to achieve peace on earth and good 
will among the nations; to the Committee on Foreign Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ANSORGE: A bill (H. R. 10118) for the relief of 
Louis H. Eberlein; to the Committee on Claims. 

Also, a bill (H. R. 10119) for the relief of Edward C. Roser; 
to the Committee on Claims. 

By Mr. HUDSPETH: A bill (H. R. 10120) for the relief of 
Milam H. Wright; to the Committee on Claims. 

Also, a bill (H. R. 10121) for the relief of Albert F. Gholson ; 
to the Committee on Claims, 

By Mr. KLECZKA: A bill (H. R. 10122) granting a pension to 


| Charlotte Marshall; to the Committee on Invalid Pensions. 


Also, a bill (H. R. 10123) for the relief of Deidrich T. Stef- 
fens; to the Committee on Military Affairs. 

By Mr. LAWRENCE: A bill (H. R. 10124) for the relief of 
William Smith; to the Committee on Military Affairs. 

By Mr. LEE of Georgia: A bill (H. R. 10125) granting a pen- 
sion to Emeline Smith; to the Committee on Invalid Pensions. 

By Mr. MERRITT: A bill (H. R. 10126) granting a pension 
to Adaline A. Perry; to the Committee on Invalid Pensions. 

By Mr. MOORE of Illinois: A bill (H. R. 10127) granting an 


| increase of pension to Thomas C. Hadley; to the Committee on 
| Invalid Pensions. 


By Mr. MORGAN: A bili (H. R. 10128) granting a pension to 


| Amelia Mathena ; to the Committee on Invalid Pensions. 


Also, a bill (H. R. 10129) granting an increase of pension to 


| Mary A. Wells; to the Committee on Invalid Pensions, 


Also, a bill (H. R. 10130) granting an increase of pension to 
Martha E. Oden; to the Committee on Invalid Pensions, 

By Mr. PRINGEY: A bill (H. R. 10181) granting an increase 
of pension to John W. Smith; to the Committee on Pensions. 

By Mr. ROBSION: A bill (H. R. 10132) granting an in- 
crease of pension to Charles N. Cannon; to the Committee on 
Pensions. 

By Mr. SANDERS of New York: A bill (II. R. 10133) grant- 
ing a pension to Sophy Lilley; to the Committee on Invalid 
Pensions, 

By Mr. SEARS: A bill (H. R. 10134) granting a pension to 
Eliza Laport; to the Committee on Invalid Pensions. 

By Mr. SWANK: A bill (H. R. 10135) granting a pension to 
Edward Shaw; to the Committee on Peusions. 

Also, a bill (II. R. 10136) granting a pension to James H. 
John; to the Committee on Pensions. 

By Mr. TOWNER: A bill (H. R. 10137) granting a pension 
to Mary A. Rinehart; to the Committee on Invalid Pensions. 

By Mr, UPSHAW: A bill (H. R. 10138) granting an increase 
of pension to Fannie Nehemias; to the Committee on Invalid 


' Pensions. 


Also, a bill (H. R. 10139) for the relief of C. W. Shumate; to 
the Committee on Claims. 

By Mr. WATSON; A bill (H. R. 10140) granting a pension 
to Isaac De Haven; to the Committee on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII. petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

3649. By the SPEAKER (by request): Resolutions adopted 
by the First Baptist Church, of Benton, N. Y.; First Baptist 
Church, of Venice, N. V.; the Baptist Church, of Trumansburg, 
N. V.: Bethel Baptist Church, of Omaha, Nebr.; and the 
Marantha Baptist Church, of Detroit, Mich., urging the passage 
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of House joint resolution 159, proposing an amendment to the 
Constitution to prohibit sectarian appropriations; to the Com- 
inittee on the Judiciary. 

3650. Also (by request), resolutions adopted by the city. 
council of Baltimore, Md., urging that the Government permit 
the sale of light wines and beer and that the revenue derived 
therefrom be set aside and used as a separate fund for the 
payment of bonuses to ex-service men; to the Committee on the 
Judiciary. 

3651. Also (by request), petition of the Carolina Bagging Co., 
of Henderson, N. C., urging certain provisions in the tariff bill, 
ete.; to the Committee on Ways and Means. 

8652. Also (by request), petition of John T. Williams and 
other citizens, urging Congress to enact certain laws relative to 
the manufacture, sale, and transportation of narcotics; to the 
Committee on Ways and Means. 

3658. By Mr. ANSORGE: Petition of the Stenben Society of 
America, John Peter Zeuger Unit, No. 41, opposing naval dis- 
armament er reduction of armament, which would leave the 
United States Navy weaker than the Navy of any other country, 
ete.; to the Committee on Foreign Affairs. 

3654. Also, petition of Staten Island Chamber of Commerce, 
New York, opposing legislation in favor gf the St. Lawrence 
Ship Canal; to the Committee on Interstate and Foreign Com- 
merce., 

3655. Also, petition of U. S. Grant Post, No. 327, Grand Army 
of the Republie, of Brooklyn, N. Y., favoring the dedication of 
the Grant Memorial in Washington upon the one hundredth 
anniversary of Gen. Grant’s birth; to the Committee on the 
Library. 

3656. By Mr. BEGG: Petition of certain citizens of Vermilion, 
Ohio, urging the creation of the President's forest; to the Com- 
mittee on Agriculture. r. 

3657. By Mr. DALLINGER: Petition of Medford Post, No. 
45, American Legion, of Medford, Mass., favoring the bonus bill; 
to the Committee on Ways and Means. 

3658. By Mr. FRENCH: Resolution of the Elmore Develop- 
ment League, of Mountain Home, Idaho, indorsing a broad pol- 
icy of reclamation; to the Committee on Irrigation of Arid 
Lands. Y 

3659. Also, resolution urging postponement of grazing fees for 
current year until December 1, 1922, by the Tdaho State Cattle 
& Horse Growers’ Association; to the Committee on Agricnl- 
ture. t 

3660. By Mr. FROTHINGHAM: Petition of Medford Post, 
No. 45, American Legion, of Medford, Mass., indorsing the five- 
fold plan for adjusted compensation; to the Committee on Ways 
and Means. 

3661, By Mr. FULLER: Petition of the Carolina Bagging 
Co., of Henderson, N. C., concerning tariff on jute bagging; to 
the Committee on Ways and Means. 

3662. By Mr. GALLIVAN: Petition of Gray & Wyman, of 
Boston, Mass., urging the passage of House bill 9446, providing 
for the incorporation of the American Institute of Accountants; 
to the Committee on the Judiciary. 

3663. By Mr. KING: Petition of Mrs. Martha F. Webster 
and 27 other members of Galesburg (III.) Chapter of the 
Daughters of the American Revolution, favoring the archives 
building, Towner-Sterling bill, Yorktown Park, etc.; to the 
Committee on Education, 

3664. By Mr. KISSEL: Petition of the Martin Cantine Co., 
of Saugerties, N. X., opposing the proposed St. Lawrence 
waterway project; to the Committee on Interstate and Foreign 
Commerce. 

3665. Also, petition of Ernest A. Arnold, of Superior, Wis., 
relative to the St. Lawrence River waterway ; to the Committee 
on Interstate and Foreign Commerce. 

3666. By Mr. LINTHICUM: Petition of the Daughters of 
the American Revolution of Baltimore and Montgomery County, 
Md., favoring House bill 6774; to the Committee on Military 
Affairs. 

3667. Also, petition of the Women's Civic League of Balti- 
more, Md., protesting against the transfer of the Department 
of Forestry from the Department of Agriculture to the Depart- 
ment of the Interior through Senate bills 2203, 2382, and 2740; 
to the Committee on Agriculture. 

3668. Also, petition of Dr. William J. Todd, of Baltimore, 
Md., fayoring passage of Senate bill 2764; to the Committee on 
Interstate and Foreign Commerce. 

8669, Also, petition of E. S. Donoho, of Baltimore, Md., favor- 
ing passage of Senator Exnst’s bill in behalf Sergt. Woodfill; 
to the Committee on Military Affairs. 

3670. Also, ‘petition of the Maryland Association of Optome- 
trists, of Baltimore, favoring House bill 7570; to the Commit- 
tee on the District of Columbia, 


3671. Also, resolutions of the Maryland State Grange, of 
N eee Md., on world peace; to the Committee on Foreign 
Affairs. 

3672. By Mr. PERKINS: Petition of Corpl. Patrick J. Far- 
rell Post, No. 142, Veterans of Foreign Wars of the United 
States, protesting against the United States entering into the 
pes four-power treaty; to the Committee on Foreign Af- 
‘airs. 

3673. Also, petition of the Sussex County Board of Agricul- 
ture, protesting against the removal of the Bureau of Markets 
and the Forest Service from the Department of Agriculture; 
to the Committee on the Territories. 

3674. By Mr. RIORDAN: Petition of the Hon. John P. 
O'Brien, corporation counsel of the city of New York, and also 
from Hon. Henry M. Goldfogle, president of the tax commission 
of the city of New York, in favor of House bill 9579; to the 
Committee on Banking and Currency. 5 

3675. By Mr. RYAN: Petition of sundry citizens of the 
United States, urging adjusted compensation for soldiers, sail- 
ors, and marines of the late war; to the Committee on Ways 
and Means. 

3676. By Mr. VARE: Petition of delegates of the Central 
Labor Unions, in regular meeting assembled January 22, 1922, 
urging the passage of the Hill bill to permit the sale of light 
wines and beer, etc.; to the Committee on the Judiciary, 

3677. By Mr. WATSON: Memorial conveying the sentiment 
of the members of the Wrightstown Monthly Meeting of Friends 
desiring world peace; to the Committee on Foreign Affairs. 


SENATE. 
Tuonrspay, January 26, 1922. 


(Leyisiative day of Wednesday, January 25, 1922.) 


The Senate met at 12 o'clock meridian, on the expiration of 
the recess, 
KOREAN APPEAL FOR INDEPENDENCE. 


Mr. NORRIS. Mr. President, I ask unanimous consent 
to have printed in the Recorp an appeal made by the representa- 
tives of Korea, signed also by former Senator Thomas, of Colo- 
rado, to the Conference on Limitation of Armament. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 

The matter referred to is as follows: 


SUPPLEMENTARY APPEAL TO THE CONFERENCE ON 
ARMAMENT AND PACIFIC AND Far EAST. 


(By the Korean Mission.) 
KOREAN MISSION, 
CONTINENTAL TRUST BUILDING, 
Washington, D. C., January 25, 1922, 
TO THE CONFERENCE ON LIMITATION OF ARMAMENT. 


GENTLEMEN: Following the official announcement of their appoint- 
ment by the President of the United States, the undersigned formally 
petitioned the American delegates to your conference to use their good 
offices in un effort to secure a hearing of the Korean appeal for the 
restoration of Korean independence. We endeavored to em in that 
paps an outline of the history of Korea's annexation by Japan and 
he reasons justifying, if not requiring, the recognition by your con- 
ference of our right to be heard. In 80 doing, we empha the as- 
sertion that the wrongs inflicted upon Korea by Japan in disregard ot 
treaty obligations and in defiance of the most obyious demands of jus- 
tice, would, while they remained unrequited, constitute a far eastern 
problem of the first magnitude, and therefore calculated seriously to 
disturb, if not to defeat, any plan or covenant which might be accepted 
my your conference as tending to secure an enduring peace among the 
nations. 

ke 5 — — wee 1 rey ore pina 5 a month 
elap: without brin: a y: e undersigned correctly assumin 
that none would be Fecelved then determined to appeal to all members 
of the conference. They thereupon prepared presented to each 
and every one of them a petition ting their former one, which 
with other exhibits was 3 thereto, thus embodying in composite 
form the ease of Korea for your deliberate consideration and praying 
for an audience under whatever conditions 77 —— be prescribed, havin 
9 in our cause and confident of maintaining it against all op; — 
ion, 


TAMITATION OF 


because 7 perce 
your conference, 


this conference and w y committed to its purpose has happily con- 
sented to their consideration and therefore to their dispositions. 
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Korea rejoices that this is so. Her people devoutly hope for a happy 
and desirable understanding upon all these formidable differences. ut 
they can not understand w this conference should give heed to them 
when presented by China and Siberia and refuse to consider them when 
proses by Korea. Their danger to the peace of the world is not due 
o the caprice of geography nor to the land of their origin. That in- 
heres in their very structure without regard to whether they are in 
process or haye reached the status of fait accompli. 

Are you concerned with Japanese aggressions in China and Siberia 
because these countries have not eke been formally absorbed by the 
aggressor? Are you unconcerned about them in Korea because Japan 
has fully accomplished her object there? 

The Korean problem has not been solved by annexation. Because 
the process has been completed should the protest of Korea pass un- 
heeded? So reasoned the three at powers which submerged Poland. 
So thought Germany after she had torn Schleswig-Holstein from the 
side of Denmark, and compelled France to give Alsace-Lorraine. If 
history is “ philosophy teaching by example,” these illustrations justify 
the prediction that while you may pacify China and reassure Siberia, 
and thereby perform a great service to mankind, “ peace will not come 
to abide with the sons of men until the wrongs of Korea, more serious 
and indefensible than those of her neighbor States, shall have been con- 
sidered and redressed. Every concession which Japan may through the 
intercession of the other powers make to China or to Siberia must 
constitute an acknowledgment of Korea's right to recognition. Every 
argument which the powers press upon her emphasizes Korea’s plea for 
consideration. and every detail of thelr grievances is part of the warp 
and woof of Korea’s indictment of her oppressor. 

Korea is a nation whose Government has stood the test of more than 
40 centuries. Hers is the oldest civilization of recorded time. Her 
8 numbers 20,000,000. They are a distinctive race of people. 

hey are possessed of characteristics, traditions, and institutions which 
are all their own. ‘They have survived the welter of wars, plagues, 
conquest, and race assimilation, They are the primitive exponents 
and the last appeal to the right of self-determination. They are a 
unit against their forcible annexation to another and an alien Govern- 
ment. They are the, innocent victims of broken or disregarded treaty 
covenants with every great power 333 in this conference, 
which having been called expressly for the discussion of far eastern 
questions constitutes Korea's solitary medium for present relief. Should 
you adjourn without extending it, you would ignore the mandate which 
called you into being, disappoint the confidence of the world in the 
integrity of your purpose and the courage of your convictions unless 
Korea’s petition be neard. The far eastern crisis, whose approach all 
men foresee and all nations dread, would not be avoided but only post- 

med. For justice can not in the last analysis of the world's affairs 
e denied to any great people suffering under oppression yet united in 
the determination to secure it. Korea striken down by the mailed 
hand of Japan asks that you hear her story before you adjourn. If 
gou deny her that boon, she will continue her struggle for independence 
owever much your silence may increase her burdens. There can be 
no peace until Korea has been rehabilitated, her Government restored, 
her people made free. Until then armies must be maintained and 
navies ride the sea. Conferences and nations may flourish and pass 
away, but justice alone endures. 

By direction Korean mission. 


SxyNoman RUR. Chairman. 
PHILIP JAIsOnN, Vice Chairman. 
Henry CHUNG, Secretary. ~ 
FRED A. DOLPH, Counsellor. 
CHARLES S. THOMAS, 

Special Counsel. 


HOSPITALIZATION OF EX-SERVICE MEN. 


Mr. ASHURST. Mr. President, as is well known to the Sen- 
ate. I have for months been directing attention to the subject 
of hospitalization of ex-soldiers, and out of a spirit of fairness 
I feel it my duty to include in the Recorp decisions rendered 
by the Veterans’ Bureau on important matters relating to this 
question. I therefore ask that the following letter be printed 
in the Recorp in 8-point type, together with the accompanying 
papers. - 

There being no objection, the matter referred to was ordered 
to be printed in the Recorp, as follows: 


DISABLED VETERANS OF THE WORLD WAR, 
; ‘Tucson CHAPTER No. 2, 
Tucson, Ariz., January 6, 1922. 
Hon. Henry F. ASHURST, 
United States Senate, Washington, D. C. 

DEAR SENATOR Asuurst: The undersigned committee has been 
appointed by Tucson Chapter, No. 2, Disabled American Vet- 
erans of the World War, to take up with you the matter of 
certain regulations now in force in the Veterans’ Bureau, with 
a view to the immediate change of such regulations, if pos- 
sible. 

-The regulation which causes the greatest delay and discom- 
fort to disabled veterans coming to Tucson for treatment is 
that regulation which requires the local officers of the Veterans’ 
Bureau to communicate with the district office of San Fran- 
cisco and receive authority from San Francisco before they can 
admit a patient to the United States Public Health Hospital 
No. 51 at Tucson. Unless a man is considered an emergency 
case he is compelled to wait from 10 days to 2 months at his 
own expense before authority to admit him to the hospital is 
received. According to the regulation, to be an emergency 
case a man must be almost dead, or at least he has to be in 
such a condition of health that he is liable to die before 
authority can be received from San Francisco. Many of these 
men reach Tucson absolutely penniless, and the Disabled Ameri- 
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can Veterans or some other charitable organization is com- 
pelled to provide something to eat and a place to sleep for 
them until authority. has been received from San Francisco, 
when, as a matter of right and justice, these men are entitled 
to be taken care of at a Government hospital. In a great many 
cases when authority to hospitalize a man has finally been 
received we find that the authorities in charge of Hospital No. 
51 announce that their hospital is full, and no other patients 
ean be admitted until some patient has been discharged as an 
arrested case or for the violatiom of some hospital regulation. 

We are informed that the regulation requiring this procedure 
is based upon that section of the Sweet bill which provides that 
in cases where the patient has left a Public Health hospital 
more than one time against medical advice he is subjected to 
disciplinary action. Disciplinary action in this case means the 
loss of two-thirds of his compensation for a period of four 
renths and probably a forfeiture of his right to treatment at a 
public hospital. There really may be instances of certain iso- 
lated cases where this must be done, but it has become so that 
every disabled veteran who comes to Tucson to have treatment 
in the Public Health hospital is compelled to await the putting 
in motion aud the final working out of this cumbersome ma- 
chinery in order to ascertain whether or not he has left some 
other Public Health hospital against medical advice. In other 
words. we might say that hundreds of innocent men are made 
to suffer for the possible wrongdoing of one guilty man. This 
is not right, and we desire to protest to you, and through you 
to the Veterans’ Bureau, against the further continuance of this 
iniquitous and unjust system. 

It would seem that the only honest, fair, and upright policy 
for the Veterans’ Bureau to follow would be the immediate 
reyocation of this regulation and the substitution therefor of a 
regulation providing that: When any disabled veteran applies 
for treatment at any Public Health hospital, that he shall be 
admitted to treatment that very day and that the local authori- 
ties shall then communicate with the district office if necessary 
to find out whether or not that man has been guilty of the 
violation of that section of the Sweet bill mentioned above. 
In case it is found that he has so violated the provisions of the 
Sweet bill, he can then be dismissed from the hospital, and in 
case he is not guilty of any wrongdoing he would have only 
received that to which he is entitled. In that way possibly a 
few guilty men would receive a few nights’ lodging and a few 
meals at the Goyernment’s expense to whieh they were not 
rightfully entitled, while in the workings of the present regula- 
tions hundreds of innocent men are denied that to which they 
are entitled by every legal or moral law. 

Another minor problem is the matter of securing immediate 
dental treatment. Only yesterday a disabled veteran appeared 
at the local office of the Veterans’ Bureau suffering intensely 
from a tooth which had been broken half off, thus leaving the 
nerve exposed. He wanted something done to relieve his suf- 
fering. Under the regulations all that the local office of the 
Veterans’ Bureau could do for this man was to send a telegram 
to San Francisco to the district office requesting authority. fo 
have the man receive treatment. When this letter was written, 
24 hours later, no word had been received from the San Fran- 
cisco office, and the man has probably berrowed money or found 
some generous-hearted dentist who was willing to treat him on 
credit. If there is any sane or sensible reason why the director 
of the local office of the Veterans’ Bureau should not have full 
and complete authority to grant treatment in emergency cases 
of this kind, we have been unable to discover it. 

Another matter upon which we would solicit and earnestly 
urge your immediate and whole-hearted cooperation is the 
matter of the enlargement of the Public Health Hospital No. 
51. We are told that there is room for more men at Camp 
Kearney, Calif., and at Whipple Barracks, at Prescott, but the 
fact remains that there has never been enough room at this 
hospital during the winter season. The weather at Prescott 
and at Camp Kearney at this season is such that men who are 
suffering from tuberculosis will not stay at these places during 
the winter season. As mentioned above, there have been cases 
where men have finally received authority and granted admis- 
sion to the Public Health hospital here, only to find out that 
they can not be admitted because there is no room for them. 
It is very well to tell these men that they can go to Whipple 
Barracks or to Camp Kearney, but they know when you tell 
them that to go to either of these places in midwinter would 
be most certain to injure their health and possibly prove the 
death of some of them much earlier than would be the case if 
they were admitted to the hospital here. The climate is un- 
questionably far superior to that of any other part of the 
country during the winter months. 
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Please let us hear from you at your earliest possible con- 
yenience. ‘Thanking you in advance for your earnest and 
sincere cooperation for the cause of the disabled veterans, 

We are, sincerely, 0 
CLAUDE SMITH, 
PAuL F. WELLS, 
Cuas. E. MANIER, 
Committee. 
TREASURY DEPARTMENT, 
BUREAU or WAR RISK INSURANCE, 
Washington, January 20, 1922. 
Hon. HENRY F. ASHURST, 
United States Senate, Washington, D. C. 

Dear SENATOR ASHURST: I have your letter dated January 
14, 1922, inclosing a letter from Tucson Chapter, No. 2, of the 
Disabled American Veterans of the World War, Tucson, Ariz. 

Please refer to my letter to you dated January 6, 1922, giv- 
ing a statement of the policy of the United States Veterans’ 
Bureau as to the treatment of its beneficiaries suffering from 
tuberculosis in the State of Arizona. 

The letter which you inclosed from the Tucson Chapter of 
the Disabled Veterans of the World War has received the very 
careful consideration of this office, 

It is not the intention or desire of this office or any of our 
district offices that there shall be any delay in the proper hos- 
pitalization of any beneficiaries of this bureau when they are in 
need of hospital treatment. 

We are not prepared at Tucson to care for an unlimited num- 
ber of patients. We are prepared, however, to offer every bene- 
ficiary of the United States Veterans’ Bureau who is present in 
Tucson and who needs hospital treatment proper hospitaliza- 
tion in modern, well-equipped tuberculosis sanatoria located 
at points climatically suitable for the treatment of tuberculosis. 
I quote from the next to the last paragraph of the inclosed 
letter: 3 

It is very well to tell these men that they can go to Whipple Bar- 
racks or to Camp Kearney, but oy know when you tell them that to 

to either of these places in midwinter would be most certain to 
fojure their health and possibly prove the deatb of some of them much 
ee than would be the case if they were admitted to the hospital 
here. * 

Our district medical officers have repeatedly offered to hos- 
pitalize all of our beneficiaries now in Tucson at Prescott, Ariz., 
or at our hospital in California, or at one of our hospitals in 
Colorado. The climate at Prescott, Ariz., at which place at the 
present time we haye many empty beds, is eminently suited at 
any time of the year for the treatment of patients with tubercu- 
losis. 

May I quote a paragraph from » letter from the National 
Tuberculosis Association : 

The National Tuberculosis Association has maintained for a number 
of years that experience demonstrates that tuberculous patients can be 
treated successfully in selected locations in all parts of the United 
States, provided the main essentials are supplied, namely, strict medi- 
cal supervision by physicians trained in the management of tuberculous 
cases, rest, fresh air, and an ample diet. These are fundamental 
factors in treatment, while climate can be considered as merely sup- 
plemental. The removal of patients to distant climates has the dis- 
advantage of giving them treatment at great distances from their 
homes. ‘This is particularly disadvantageous for the far-advanced cases 
as well as for indigent cases, 

Further, I refer you to an inclosed resolution passed by the 
executive committee of the National Tuberculosis Association, 
A copy of this resolution was sent to our district medical officer 
in San Francisco, and he has sent us a copy of his reply to 
the Tucson Chapter No. 2, which indicates that any corrective 
measures necessary have been applied. 

Referring to the paragraph about emergency dental treat- 
ment, it is possible that there may be some misunderstanding 
of the law on this subject by the Disabled Veterans’ committee. 
Dental treatment is authorized by law when the dental condi- 
tion has a connection with the man’s military service. Dental 
work of all nature is not necessarily furnished by the Govern- 
ment to all ex-service men. It is only furnished, as stated 
above, when they have a dental condition or disease which has 
been incurred or aggravated by their military service. We are 
sending a copy of our letter to our district manager in San 
Francisco, and he will take such action as may be necessary to 
enable beneficiaries of this bureau to receive prompt dental 
treatment. 

Based on the statements contained in our letter to you of 
January 6, 1922, the bureau does not feel justified in recom- 
mending additional hospital facilities at Tucson, Ariz. I re- 
quest that you cause it to be known that any~of our benefi- 
ciaries who may be in Tucson, Ariz., will be provided with suit- 
able hospital treatment if they will apply to our subdistrict 
office at 809 East Third Street, Tucson, Ariz. 


I would further appreciate and thank you to send me the 


names of any beneficiaries of this bureau who need hospital 


treatment and who apply to our subdistrict office in Tucson, 
Ariz., and who are refused hospitalization. When we have 
supplied to us something definite we are in a position to take 


‘immediate corrective action. 


Very truly, yours, i C. R. FORBES, 
Director United States Veterans’ Bureau. 


{Inclosure.] 
The following resolution has been approved by the executive 
committee of the National Tuberculosis Association through a 
special committee appointed for the purpose: 


Whereas the Veterans’ Bureau and other departments and 
officers of the Government have from time to time had great 
pressure brought to bear to provide special hospital facilities 

for tuberculous ex-service men in regions where patients them- 
selves have congregated, usually because of the supposed 
special curative power of he climate; and 

Whereas experience has demonstrated climate to be a minor 
factor in the treatment of tuberculosis, and that good results 
may be attained in selected locations in all sections of the 
country, thus making it possible for patients to receive 
proper treatment reasonably close to their homes; and 

Whereas the establishment of sanatoria in such communities 
as Deming, N. Mex., is inadvisable, and in Tucson and 
Phoenix, Ariz., would require extra institutional provisions 
in other regions during the hot summer months; and 

Whereas adequate provisions are already established or planned 
for at Fort Bayard, N. Mex.; Prescott, Ariz.; in California, 
North Carolina, Colorado, and other excellent regions in the 
United States: Be it therefore , 


Resolved, That the executive committee of the National Tu- 
berculosis Association urges the Veterans’ Bureau and other 
departments responsible for the establishment of sanatoria 
to refuse to accede to requests that institutions be established 
merely to satisfy the desires of patients or the demands of 
political and commercial constituencies, but rather that new 
institutions be located or existing institutions be expanded 
only upon the best medical advice obtainable. 


THE MUSCLE SHOALS PLANT. 


Mr. HARRIS. Mr. President, several days ago I called 
the attention of the Senate to propaganda of the Fertilizer 
Trust and the Power Trust against legislation for the develop- 
ment of Muscle Shoals. I am receiving, and other Senators 
inform me they are receiving, many letters and circulars from 
men connected with the Water Power Trust in the South, and 
the Fertilizer Trust in the South and East, in which they are 
urging action against legislation that will enable Henry Ford 
or anyone else to have the Muscle Shoals plant. They seem to 
be exceedingly anxious to prevent Ford from leasing it. They 
say there is plently of other water power in Georgia and the 
South that ought to be developed. They use every argument 
against it that can be thought of. 

Sonie of the letters I receive are from my personal friends who 
urge me to keep confidential anything that they write me in 
connection with the matter, and of course I can not divulge 
What they have written me, but they use every. argument 
possible to prejudice ne against the lease of this property. 

I also wish to place certain other matters in the Recorp 
showing what the Fertilizer Trust is doing to defeat this legis- 
lation, 

The development of Muscle Shoals was primarily for the 
manufacture of nitrogen in times of war for the manufacture of 
munitions, while in times of peace it was to be operated for 
the manufacture of fertilizers to be furnished the farmers at 
about cost and dispose of the power for manufacturing purposes 
at cheap rates. This would save the Government the expense 
of operating it in peace times while we need it for munitions 
only in war times, and we hope and pray it may be a long while 
before we shall ever have another war. We hope it may never 
take place. 

We are the only country in the world of any size that has not 
a plant to manufacture nitrogen, so as to enable them to manu- 
facture munitions in time of war. That is the principal object 
of the Muscle Shoals plant development. It costs the Govern- 
ment far more to maintain plants of this kind than it would a 
corporation or individual. The Government is exceedingly for- 
tunate in getting a responsible party to take over the plant and 
operate it during peace times, so as to save the farmers of the 
country from the high prices of fertilizers charged by the Fer- 
tilizer Trust, and at the same time bring manufacturers of that 
section actual competition and lower rates for water power. 
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which is controlled by the Water Power Trust in that section of 

the country. While all this is helpful and desirable, the most 

important matter in connection with the lease, so far as the 

Government is concerned, is the fact that without expense to 

the Government in times of peace this plant will be profitable 

to the Government, and should we have war it would be taken 
over and used in the manufacture of munitions. 

Mr. HEFLIN. Mr. President, I desire to indorse what the 
Senator from Georgia has said. This propaganda has been 
going on for quite a while. The Fertilizer Trust and other 
interests are doing everything in their power to keep Henry 
Ford from having the deal put over so that he can take charge 
of the Muscle Shoals project. 

I think the best thing the Government can do is to turn this 
project over to Henry Ford, accepting his bid; and I hope the 
Secretary of War will immediately recommend that Congress 
accept it and saye $100,000,000 or more that has already been 
expended at Muscle Shoals and complete a nitrogen plant which 
will supply us with nitrogen in time of war and can give the 
farmers of the South and West at a reasonable price fertilizer 
in time of peace. 

Mr. HARRIS. Mr. President, I send to the desk a resolution 
asking for an investigation of the lobby that it is believed is 
here. 

I wish to say that I have never indorsed the offer of Henry 
Ford or anyone else. We have an able Secretary of War han- 
dling the matter with the assistance of the Army engineers— 
who are reflected on in some of this propaganda of the fertilizer 
trust. These engineers are among the ablest men in their pro- 
fession, not only of this country but anywhere in the world. 
The Army engineers have handled hundreds of millions of dol- 
lars in Government contracts and there has only been one man 
connected with the Army engineers in all the history of Goy- 
ernment of whom there has been any suspicion of corruption. 
Congress is fortunate in having the advice of such able and con- 
scientious men as the Army engineers and the Secretary of 
War. 

I ask that the resolution be read. 

The VICE PRESIDENT. Without objection, the resolution 
will be read for the information of the Senate. 

The reading clerk read the resolution (S. Res. 227), as fol- 
lows: 

Whereas it has been publicly charged that various persons, associations, 
corporations, and combinations interested in the production of fer- 
tilizers, commonly known os the Fertilizer Trust, and various persons, 
associations, corporations, and combinations interested in the produc- 

d ion of power, commonly known as the Water Power 

Trust, haye been and are in extensive pro da and in the 

maintenance of a lobby to defeat any plans for and to prevent the 

lease or other disposition by the Government of the Muscle Shoals 
plant and project: Therefore be it 

Resolved, That a committee composed of five Senators, to be ap- 
pointed by the President of the Senate, is hereby authorized and directed 
to investigate such charges and the activities of any such persons, 
associations, corporations, or combinations and to report its fin s lo 
the Senate with such recommendations as it deems proper. Such com- 
mittee is authorized to hold hearings and to sit dur the recesses or 
sessions of the Sixty-seyenth Congress, at such times and places as it 
may deem avisable, to send for persons and papers, to administer oaths, 
and to employ a stenographer to report such hearings and findings at 
a cost not exceed’ $1.25 per printed page, the expenses of such in- 
vestigation to be paid from the contingent fund of the Senate. 


Mr. HARRIS. I ask that the resolution lie on the table. 

The VICE PRESIDENT. It will lie on the table. 

Mr. HARRIS. Mr. President, the National Fertilizer Asso- 
ciation, 1010 Arch Street, Philadelphia, Pa., is sending to 
Members of Congress newspapers and other circulars like the 
following, and on these you will notice they state: “The Na- 
tional Fertilizer Association, 1010 Arch Street, Philadelphia, 
Pa., will be glad to furnish you further information on this 
subject.” F 

One letter I received urging me to vote against leasing this 
plant to Henry Ford was on stationery of one of the water- 
power trust companies in the South which would compete with 
Muscle Shoals plant: 

TRUTH ABOUT Muscin SHoats—How A GREAT WATER-POWER PROJECT 
1s BEING USED TO FORWARD PLANS FOR GOVERNMENT COMPETITION 
IN FIELD OF PRIVATE INDUSTRY, WITH A STATEMENT OF PRINCIPLES 
THAT SHOULD BE APPLIED TO SECURE THIS DEVELOPMENT FREE FROM 
PATERNALTSM. 

{The National Fertilizer Association, John D. Toll, secretary, 

Arch Street, Philadelphia, Pa.] 

Mcscin SHOALS CAN Nor Repucr FERTILIZER Prices Excerr ar TAx- 

FAYERS’ EXPENSE. 
MEANING OF CHART NO. 3. 

If the Muscle Shoals nitrate plant were operated, its principal product 
would be sulphate of ammonia. 

But sulphate of ammonia sells wholesale at less than cost to produce 
it by the expensive Muscle Shoals process. 

Even the retail prices paid by farmers for sulphate of ammonia 
delivered in their locality in bags, with freight paid, are in many 
instances as low as the bare cost of producing it at Muscle Shoals. 
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Price shown on chart is average of priees reported weekly in Oi, 
Paint and Drug Reporter. 

Cost shown on chart is based upon original estimate of War Depart- 
ment, corrected to conform to subsequent War rtment atay 
cont of power, and with necessary overhead items added, excep 

es. 


The National Fertilizer Association, 1010 Arch Street, Philadelphia, 
Pa., will be glad to furnish you further information on this subject. 


SMALL Parr or FERTILIZER BILL WOULD BE AFFECTED BY OPERATION 
OF MUSCLE SHOALS PLANT. 
MEANING OF CHART NO 2, 

If the Muscle Shoals nitrate plant were operated, its principal product 
would be sulphate of ammonia. 

Sulphate of ammonia, such as could be produced at Muscle Shoals, 
represents an average of only about 4 cents on every dollar on money 
paid by American farmers for commercial fertilizer. 

Obviously, no matter how cheap the Muscle ‘Shoals plant could make 
8 of ammonia, it could not greatly reduce the cost of commer- 
cial fertilizer. 

The National Fertilizer Association, 1010 Arch Street, Philadelphia, 
Pa, will be glad to furnish you further information on this subject. 


BONUS FOR EX-SOLDIERS, 


Mr. McKINLEY. Mr. President, I present a telegram from 
the Tricity Manufacturers’ Association, of Moline and Rock 
Island. III., and Davenport, Iowa, concerning the bonus bill. 
I ask unanimous consent that it may be printed in the RECORD 
and referred to the Committee on Finance. 

There being no objection, the telegram was referred to the 
Committee on Finance and ordered to be printed in the RECORD, 
as follows: 

MOLINE, ICL., January 25, 1922. 


Hon, WILLIAM MCKINLEY, 
Washington, D. C.: 


We are unanimously op to the provisions of the proposed 


soldiers’ bonus legislation involv eral bonus, whether id in 
cash or certificates. Practically all business in this community is at a 
standstill. o; ting at all it is at a loss. There is great 


When 
F 


unemployment. urther burdens invite disaster. 


TRICITY MANUFACTURERS’ ASSOCIATION. 
CALL OF THE ROLL. y 


Mr. CURTIS. Mr. President, I suggest the absence of a 
quorum. 
The VICE PRESIDENT. The Secretary will call the roll. 
The roll was called, and the following Senators answered to 


their names: 


Ashurst Fletcher McKellar Robinson 
Ball France McKinley . Sheppard 
Bursum Gooding McNary Simmons 
Cameron Hale oses Ppencer 
Capper Harris Nelson nderwood 
Caraway Heflin Norris Wadsworth 
Colt Johnson die Walsh, Mass 
Culberson Jones, Wash Page Walsh, Mont. 
is K loze pepper Warren 
Dial La Follette Poindexter ‘Williams 
Ernst Lenroot Ransdell 
Fernald MeCumber Reed 


Mr. CURTIS. I was requested to announce that the Senator 
from Connecticut [Mr. BRANDEGEE], the Senator from Ohio [Mr. 
Wu.ts], the Senator from North Carolina [Mr. -OVERMAN ], and 
the Senator from Tennessee [Mr. Smits] are detained on 
business of the Senate. 

I was also requested to announce that the Senator from Utah 
[Mr. Soor], the Senator from Vermont [Mr. DILLINGHAM], 
the Senator from Connecticut [Mr. McLean], the Senator from 
New York [Mr. Carper] the Senator from West Virginia | Mr. 
SUTHERLAND], and the Senator from New Jersey [Mr. FRELING- 
HUYSEN] are detained at a meeting of the Committee on Finance. 

Mr. DIAL. I wish to announce that my colleague [Mr. 
Sarn] is detained on business of the Senate. I will let this 
announcement stand for the day. 

Mr. WALSH of Massachusetts. I was requested to announce 
that the Senator from Rhode Island [Mr. Gerry] is absent on 
account of illness. p 

Mr. RANSDELL. I wish to announce that my colleague [Mr. 
Bnoussaup] is absent from the Senate on official business. 

Mr. FLETCHER. I wish to make the same announcement 
as that just made by the Senator from Louisiana [Mr. RANS- 
DELL] with reference to my colleague [Mr. TRAMMELL]. I will 
let this announcement stand for the day. 

The VICE PRESIDENT. Forty-six Senators have answered 
to their names. A quorum is not present. The Secretary will 
call the roll of absentees. 

The reading clerk called the names of absent Senators, and 
Mr. Swanson answered to his name when called. 

The following Senators entered the Chamber and answered to 
their names: 


Broussard Kenyon Phipps Sterling 
Frelinghuysen Lodge Shortridge Swanson 
Glass ~ Nicholson Stanfield Townsend 
Harreld 


Mr. McKELLAR. I desire to announce the unavoidable ab- 
sence of the junior Senator from Georgia [Mr. Watson] and the 
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senior Senator from Tennessee [Mr. SHIELDS] on account of 
official business in connection with n hearing before a com- 
mittee. 

The VICE PRESIDENT. Fifty-two Senators have answered 
to their names. A quorum is present. 


EXPRESSIONS ON DEATH OF SENATOR PENROSE, 


The VICE PRESIDENT. The Chair lays before the Senate a 
communication from the Secretary of State informing the Sen- 
ate of the sympathy expressed by the Italian ambassador to the 
United States and the Italian Government on the death of Sen- 
ator Bos Penrose. It will be printed in the RECORD. 

The communication is as follows: 

DEPARTMENT OF STATE, 
Washington, January 24, 1922. 


The Vier PRESIDENT, 
United States Senate. 

Sir: 1 have the honor to state for the information of the Senate 
that in a message, dated Janyary 4, 1922, his excellency, Senator Vit- 
torio Rolandi Ricci, Italian ambassador at Washington, expresses his 
deep regret at the death of the late Senator Boles PENROSE, of Pennsyl- 
vanin, and his and the Italian Government's condolence with the Senate. 

I have the honor to be, sir, 

Your obedient servant, 
CHARLES E. HvGaes. 


REINTERMENT OF SOLDIER DEAD, 


The VICE PRESIDENT. The Chair lays before the Senate a 
communication from the Quartermaster General of the Army, 
transmitting lists of American soldier dead returned from over- 
seas, to be reinterred in the Arlington (Va.) National Cemetery, 
Thursday, January 26, 1922, at 2.30 p. m. The communication 
will lie on the desk of the Secretary for the information of the 
Senate. 

PETITIONS AND MEMORIALS, 


The VICE PRESIDENT laid before the Senate a resolution 
adopted by the city council of Manitowoc, Wis., favoring modi- 
fication of the prohibition law so as to permit the manufacture 
and sale of beers and light wines, which was referred to the 
Committee on the Judiciary. 

He also laid before the Senate a resolution adopted by the 
city council of Baltimore, Md., favoring modification of the 
prohibition law so as to permit the manufacture and sale of 
beers and light wines, which was referred to the Committee on 
the Judiciary. A 

He also laid before the Senate a petition of the Private Sol- 
diers’ and Sailors’ Legion of the United States of America, 
praying for the prompt enactment of legislation relative to the 
disposition of the Government, property at Muscle Shoals, Ala., 
in connection with the offer of Mr. Henry Ford, which was 
referred to the Committee on Commerce. 

Mr. McLEAN presented a resolution adopted by employees 
of the East Main Street plant of the Bridgeport Brass Co., of 
Bridgeport, Conn., favoring inclusion of the American valuation 
plan in the pending tariff bill, so as to enable manufacturers to 
better meet foreign competition and maintain the American 
standard of living for employees, which was referred to the 
Committee on Finance. 

He also presented a petition of 14 employees of the Winsted 
Manufacturing Co., of Winsted, Conn., favoring inclusion in the 
pending tariff bill ofa protective tariff on seythes, corn knives, 
and grass hooks, etc., so as to enable the manufacturers to better 
meet foreign competition and maintain the American standard 
of living for employees, which was referred to the Committee 
on Finance, $ 

He also presented memorials of the staffs of the department 
of chemistry, the school of law, the department of mathematics, 
various members of the faculty, and sundry other professors, 
all of Yale University, New Haven, Conn., remonstrating against 
the proposed duty on reference and textbooks as contained in 
the pending tariff bill and urging their retention on the free list, 
which were referred to the Committee on Finance. 

He also presented a telegram in the nature of a petition from 
employees of the Caldwell Colt Robinson Post, No. 254, Veterans 
of Foreign Wars, of Hartford, Conn., favoring immediate pas- 
sage of the so-called fourfold soldiers’ adjusted compensation 
bill, which was referred to the Committee on Finance. 

He also presented a letter in the nature of a petition from 
the Men’s Sunday Club, of South Congregational Church, of 
New Britain, Conn., praying for the enactment of the so-called 
Jones-Miller antimorphia bill, providing for the protection of 
Chinese from American manufacturers alleged to be engaged in 
shipping morphia to be smuggled into China, which was referred 
to the Committee on Foreign Relations. 

He also presented a resolution adopted by the Parent-Teach- 
ers’ Association, of Mystic, Conn., indorsing the efforts of the 
administration toward peace, especially the abolition of illegal 


warfare, which was referred to the Committee on Foreign 
Relations, 

He also presented the petitions of Jennie L. Williams, of 
Hartford; Julia A. Waechter, of Sound Beach; and Marion O. 
Frenyear, of Thompsonville, all in the State of Connecticut, 
praying that Congress grant relief to the suffering peoples of 
Austria, which were referred to the Committee on Foreign 
Relations. 

He also presented a petition of members of Ben Miller Coun- 
cil, No. 11, Junior Order United American Mechanics, of Dan- 
bury, Conn., praying for the enactment of legislation to create 
a department of education, which was referred to the Committee 
on Education and Labor. 

He also presented petitions of members of Sarah Ludlow 
Chapter, Daughters of the American Revolution, of Seymour, 
and of Saray Whitman Trumbull Chapter, Daughters of the 
American Revolution, of Watertown, both in the State of Con- 
necticut, praying for the enactment of Senate bill 1967, creating 
a national military park at Yorktown, Va., which were referred 
to the Committee on Appropriations. : 


REPORTS OF THE COMMITTEE ON CLAIMS, 


Mr. CAPPER, from the Committee on Claims, to which were 
referred the following bills, reported them severally without 
amendment and submitted reports thereon: 

1 80 bilt (S. 1730) for the relief of Philip S. Everest (Rept. No. 
A bin (S. 1814) for the relief of the owner of the steam 
lighter Cornelia (Rept. No. 454); and 

A bill (S. 1817) for the relief of the owners of the schooner 
Horatio G. Foss (Rept. No. 455). 

Mr. CAPPER, from the Committee on Claims, to which was 
referred the bill (S. 1813) for the relief of the owner of the 
Steamer Mayflower and for the relief of passengers on board 
said steamer, reported it with amendments and submitted a 
report (No. 456) thereon. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. ASHURST: 

A bill (S. 3074) providing for a Good Roads Association con- 
vention cancellation stamp to be used by the Phoenix, Ariz., 
post office; to the Committee on Post Offices and Post Roads. 

By Mr. JONES of Washington: 

A bill (S. 3075) granting an increase of pension to Newton J. 
want (with accompanying papers) ; to the Committee on Pen- 
sions, 

By Mr. WADSWORTH: 

A bill (S. 3076) to create a bureau of aeronautics in the De- 
partment of Commerce, to encourage and regulate the operation 
of civil aircraft in interstate and foreign commerce, and for 
other purposes ; to the Committee on Commerce, 

ADJUSTMENT OF FOREIGN LOANS. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 8762) to create a commission au- 
thorized under certain conditions to refund or convert obliga- 
tions of foreign Governments owing to the United States of 
America, and for other purposes, 

Mr. DIAL. Mr. President, I have heard a suggestion in 
favor of raising additional taxes by compelling the placing of 
stamps on bank checks. In behalf of small bank depositors, I 
wish to protest against that proposition. We had such a pro- 
vision of law during the Spanish-American War, though we 
did not resort to that expedient even during the World War. 

Mr, President, as a matter of fact, the banks of the country 
serve a great purpose in receiving deposits, A large number 
of people in many parts of the country have no suitable place 
in which to safeguard their earnings, and are therefore glad to 
be able to deposit them in some safe institution. Now to pro- 
vide that a stamp shall be placed on bank checks would impose 
a considerable burden upon bank depositors, and especially on 
the small depositors. 

I repeat, it is a great convenience and accommodation to the 
people to be able to deposit their money in the banks, Many 
of the bank depositors probably live in the country where they 
have no facilities for obtaining stamps. If we provide that 
stamps shall be placed on checks, it will very much retard busi- 
ness. I consider it would be the imposition of an entirely un- 
necessary burden, and it would be a greater burden on the 
people than would be compensated for by the amount of revenue 
Which the Government would receive therefrom. 

We are desirous that the people shall saxe their earnings; 
we wish them to deposit them where, in the first place, they 
will be safe, and, in the next place, where they will yield them 
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some return. In my section of the country we have been en- 
deavoring to educate the people along this line for a long 
time. Bank checks serve two or three purposes, one of which 
is that they take the place of a receipt in the payment of bills, 
und they are beneficial to the depositor for that reason. 

Young man as I am, I remember a time in my county in 
South Carolina when we had no bank, but to-day there are a 
dozen banks in that county. By reason of the deposits which 
have been made in those banks we have been able to build up 
a great many enterprises which would not have been built up 
if it had not been for the establishment of the banks. 

Not only that, Mr. President, but we need to have all the 
money in circulation which we can get. If people hoard their 
money at home, it is liable to be burned up, or they are liable to 
be robbed, and, furthermore, the people at large are deprived 
of the benefit of having that much money in circulation. 

I, therefore, think it would be very unwise, indeed, now to 
take what I regard to be a step backward by the imposition of 
a stamp on bank checks, I repeat that we did not resort to that 
expedient for raising taxes even during the World War, at a 
time when we would not have opposed such a tax or, indeed, 
have hesitated to resort to almost any means of raising taxes, 
Now, at a time when it is desired by all that this country shall 
get back to normal conditions as soon as possible, it would be 
particularly unwise to enact such a proposal into legislation. 

It is true that it helps the bank to receive deposits, but, as 
a matter of fact, banks are now paying interest on such deposits 
where their amount is at all appreciable. However, the de- 
positing of money in banks helps the people tremendously in 
the sections where the banks are located. What we particularly 
need in my section of the country is credit and capital with 
which to do business. If we adopt this proposal, we shall force 
people to hoard their money in old tin cans, to hide it around 
the house, and to resort to practices of that sort, T think it 
will be a step very far backward. 

Not only that, but the banks in the poorer sections of the 
country need all the help they can get. Some people have an 
idea that the profits of the banks are great, but that is an entire 
mistake. I know of no institution in the world that serves the 
public so much entirely free of cost as does a bank. The bank 
is a place where one may deposit his money, get his change, get 
his exchange, as a rule, free of cost to the customer. The 
amount of purely accommodation work done by a bank is 
greater, I am sure, than that which is done by any other insti- 
tution of which I am aware. 

It is claimed that the rate of interest which may be charged 
by the banks is fixed at, say, 7 or 8 per cent, according to the 
laws of the different States, and that is true; but that is no 
guaranty at all that the banks will make any such return. They 
can not charge over that rate; but it would be a very poor 
business, indeed, which could not make more money than does 
a bank, if people were in the business for the money which 
they make out of it. I presume that, taking the average in 
South Carolina, or even in the entire South to-day, for the last 
12 montlis or 2 years the banks have probably lost money. 
I question whether they have been able to pay their dividends 
out of their earnings. If they have paid dividends at all, it has 
perhaps been done out of their surplus and not out of their 
yearly earnings. The financial question is a serious problem 
in my section of the country. We need more g capital. 
Perhaps we may have now a sufficient number of small hanks, 
but our borrowing power is very much limited. 

A short time ago it was brought to my attention by a bank- 
ing institution that their taxes amounted to 5 per cent upon 
their capital stock. Anyone may figure that out for himself 
anil see where in such a case the profit would come to an insti- 
tution of that sort. Banks are composed, as a rule, of a large 
munber of small stockholders, often women and children who 
have a few surplus dollars and who need the dividend or in- 
terest npon which to live. Often these stockholders could not 
go into business such as merchandising, farming, and the like. 

The law now requires that stamps be placed on notes. Al- 
though we would not be justified perhaps in making any great 
complaint about it, I feel that that imposes a handicap, Any- 
way it makes the borrower pay that much more for his accom- 
modation. 

The banks all over the country, Mr. President, served the 
Government faithfully and efficiently during the war. They 
helped float the bonds issued by the Government; they did a 
great deal of free work; they acted as secretaries to many 
organizations, and they did their duty. I do not claim that 
they did any more than their duty, but they did their full duty, 
and I hope now that the burden which is proposed will not be 
paced particularly upon the small depositors of the banks. I 
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think it would be unwise and uncalled for, and would be resort- 
ing to a policy which in my opinion is out of date. 

Mr. McCUMBER. Mr. President, while I am aware of the 
fact that a Senator may discuss any subject, no matter what 
bill may be pending before the Senate, may I give expression 
to the hope that we may now consider the bill that is before 
the Senate and dispose of it, if we can, to-day? 

Mr. JOHNSON. Mr. President, I offer an amendment which 
I will ask to have read, and then I shall make a few rambling 
remarks concerning it. 

The VICE PRESIDENT. The amendment proposed by the 
Senator from California will be stated. 

The ASSISTANT SECRETARY. At the bottom of page 2 
proposed to add a new section, as follows: 


Sec. 23. When, under and in accordance with section 2, the said 
commission shall with any country reach an agreement of adjust- 
ment, settlement, or refunding, such agreement before it is consum- 
mated and becomes final shall be reported to and be approved by 


Congress. 
Mr. President, the original bill that was 


it is 


Mr. JOHNSON. 
presented upon this subject was obviously unsatisfactory to the 
Finance Committee, and unquestionably, I think, would have 
been denied passage by the Senate because of its provisions 
giving unlimited authority in the fashion that it did. There 
was considerable disappreyal manifested, and I assume, be- 
cause of that disapproval, the bill has been reported now in 
amended form. 

I am very glad to say, Mr. President, that the bill in its 
amended form is infinitely superior to, immeasurably better 
than, the bill as originally presented. I am very glad, too, 
from the explanation and the exposition of the chairman of 
the Finance Committee, to observe that the Finance Commit- 
tee regards this measure as dealing only because of necessity 
with the interest that is due from the different foreign nations 
unto ours. I do not mean that the scheme of refunding relates 
alone to interest, but I refer to the statement, iterated and 
reiterated by the chairman of the Finance Committee, that the 
necessity for the bill rests in the interest due and not because 
the funding, settlement, or adjustment can not effectually be 
had under existing authority. 

The bill, Mr. President, to my mind, is one of very great im- 
portance. The financial transaction involved is the most stu- 
pendous the world has ever seen; it exceeds, indeed, any amount 
in transactions financial that Governments have ever before 
had existing between them, and its importance upon various 
world conditions, upon, perhaps, our own, can not be overesti- 
mated. 

It is a matter of very great regret to me, Mr. President, thata 
bill of such extraordinary importance, involving as it does the 
most momentous financial transaction the world has ever seen, 
has so little attention apparently either from the public or 
from the legislative branch of the Government. 

Mr. SIMMONS. Mr. President 

The VICE PRESIDENT. Does the Senator from California 
yield to the Senator from North Carolina? 

Mr. JOHNSON. I yield. 

Mr. SIMMONS. I should like to inguire of the Senator, in 
view of the fact that there are present only five Senators on 
the other side of the Chamber and not very many more on this 
side, if he would object to a quorum being called. I should 
like to have the Senator’s speech heard by more Senators than 
are here now. 

Mr. JOHNSON. 
not made 

Mr. SIMMONS. Very well, I will not insist upon it. 

Mr. JOHNSON. Because I recognize that during the prog- 
ress of the argument on this bill there have not been, perhaps, 
half the number present during most of the discussion that are 
present to-day, although there is a very small number present 
here now, and, if a call were made, it would result, I think, 
merely in Senators answering the call and immediately leaving. 
However, that is a matter of little consequence. We can all 
express our views upon a measure of this sort as we see the 
measure; and as I see this measure there ought at least to he 
attached to it the amendment which I have suggested. 

The authority for the loans that were made by our Govern- 
ment to foreign Governments has been adverted to repeatedly, 
but, in order that sequentially that authority may be seen, F 
shall refer very briefly to the Liberty loan acts. Of course, Mr. 
President, during the stress of war when we were confronted 
by the necessity of acting with celerity and when we did not 
weigh, as of course we ought not to have weighed, the conse- 
quences of acts which were essential for the success of our 
arms and the arms of our allies, we did not pause to consider 
the legality of what we might do in the matter of these loans. I 


I prefer, Mr. President, that the call be 


—— 


1922. 
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do not criticize that at all; but, on the contrary, the issue was 
so great that I justify the speed with which we passed those 
bills, and I justify the Congress and the administration respon- 
sible for those acts and for those loans, because there was a 
unanimity of sentiment at that time that they were essential 
for the successful completion of the operations in which our 
military forces were engaged; but, Mr. President, there is no such 


. emergency presented to-day; there is no danger confronting us, 


and we should not be deterred from a careful scrutiny or from 
acting with caution, and possibly, from that caution, with wis- 
dom in a matter of this moment. To-day there is no war, with 
all its horrors and with all its necessities for immediate action 
that command of us that we do that which perhaps we might 
rue in the future; or that we do that from which there might 
be possible consequences, either from the establishment of a 
precedent or from affirmative action, which in the days to come 
we might regret. And so, Mr. President, upon this bill I do 
hope that there will be the utmost argument and the fullest dis- 
cussion. I realize that words of mine are of little or of no con- 
sequence, and that the scant attention that has been paid to 
the measure thus far does not augur well for a future attention 
to it which might enable us to obtain from it all that possibly 
its various sentences may imply. 

Returning now to the original authority that was accorded, 
let us look at it for just a moment. 

The first Liberty loan act, which was approved April 24, 1917, 
contained this provision: 

Sec. 2. That for the purpose of more effectually providing for the 
national security and defense and prosecuting the war by establish 
credits in the United States for foreign Governments, the 5 
the Treasury, with the approval of the President, is hereby author 5 
on behalf of the United States, to purchase at par, from such foreign 
Governments then engaged in war with the enemies of the United 
States, their obligations hereafter issued, bearing the same rate of 
interest and containing in their essentials the same terms and conditions 
as those of the United States issued under authority of this act, to enter 
into such arrangements as be necessary or desirable for establish- 
ing such credits and for purchasing such obligations of foreign Gov- 
ernments and for the subsequent payment thereof before maturity, but 
such arrangements shall provide that if any of the bonds of the United 
States issued and used for the pensase of such foreign obligations shall 
thereafter be converted into other bonds of the United States bearing a 
higher rate of interest than 33 per cent per annum under the pro- 
visions of section 8 of this act, then and in that event the obligations 
of such foreign Governments held by the United States shall be, by 
such foreign Governments, converted in like manner and extent into 
obligations bearing the same rate of interest as the bonds of the United 
States issued under the provisions of section 5 of this act. 

I read that provision to show that in the very beginning of 
the loans that were made by this country the Congress provided 
what obligations and what manner of obligations should be 
accepted. Under this act various obligations of foreign Govern- 
ments were necepted; and then, finally, because the Treasury 
Department had accepted demand obligations from foreign 
Governments under the first Liberty loan act, the second Liberty 
loan act provided in section 3 as follows: 

The Secretary of the Treasury is hereby authorized, from time to 
time, to exercise in respect to any obligation of foreign Governments 
i ee under authority of this act or of said act approved April 24, 
1917, any privilege of conversion into obligations bearing interest at a 
higher rate provided in or pursuant to this act or said act approved 
April 24, 1917, and to convert any short-time obligations of foreign 
Governments which may have been purchased under the authority of 
this act or of said act approved April 24, 1917, into long-time obliga- 
tions of such Governments, respectively, maturing not later than the 
bonds of the United States then last issued under authority of this 
act or of said act approved oa 24, 1917, as the case may be, and in 
such form and terms as the Secretary of the Treasury may prescribe. 

And so forth, and then by the subsequent third and fourth 
Liberty loan act the indebtedness that was authorized to be 
created was totaled at $10,000,000,000. 

We have, therefore, the Liberty loan acts specially stating 
the obligations that shall be received, and giving in themselves 
authority unto the Secretary of the Treasury respecting those 
obligations. I stress this idea of authority accorded the Secre- 
tary of the Treasury because it seems to me to demonstrate 
that there is no necessity of passing the bill that is presented 
here to-day unless it be, as the chairman of the Finance Com- 
mitte says, concerning the single item of overdue interest. 

I am unable to see, although I accept his statement as final 
in that regard, why, with the authority respecting the prin- 
cipal, that authority does not extend to the interest as well; and 
that this very construction has been placed upon the power 
thus accorded is evidenced by the obligations accepted. 

In order that the character of the obligations accepted may 
be known, I want to read the form of certificate or obligation 
taken from all foreign Governments. This is the official form 
taken from all foreign Governments: 

The Government of the United Kingdom of Great Britain and Ireland, 


for value received, promises to pay to the United States of America, or 
assigns, sum of on demand, with interest from the date 


| 


hereof at the rate of = cent per annum. Such principal sum and 
the interest thereon will be at the Subtreasury of the United 
States in New York, or, at the option of the holder, at the Treasury of 
the United States in Washington, in gold coin of the United States of 
America of the present standard of weight and fineness, or, at the 
option of the holder, at the Bank of England, London, England, in 
pounds sterling at the fixed rate of 84.76% to the pound sterling, and 
at any such place of payment without deduction for any British taxes, 
present or future. 

This ‘certificate will be converted by the Government of the United 
Kingdom of Great Britain and Ireland, if requested by the Secre of 
the sury of the United States of America, at par, with an adjust- 
ment of accrued interest, into an equal par amount of 5 per cent con- 
vertible gold bonds of the Government of the United Kingdom of Great 
Britain and Ireland conforming to the provisions of acts of Congress 
of the United States known, respectively, as second Liberty bond act, 
third Liberty bond act, and fourth Liberty bond act. If bonds of the 
United States issued under authority of said acts shall be converted 
into other bonds of the United States bearing a higher rate of interest 
than 41 per cent per annum, a proportionate part of the obligations of 
the Government of the United Kingdom of Great Britain and Ireland 
of this series acquired by the United States under authority of said 
acts shall, at the request of said Secretary of the Treasury, be con- 
verted into obligations of said Government of the United dom of 
Great Britain and Ireland bearing interest at a rate exceeding that 
previously borne by this obligation by the same amount as the interest 
rate of the bonds of the United States issued upon such conyersion 
exceeds the interest rate of 44 per cent but not less than the highest 
rate of interest borne by such bonds of the United States. 

There are the obligations now subsisting, held by the United 
States against the various Governments of Europe to which we 
have loaned our funds.. In the acts and in the obligations there 
is the authority specifically given to the Secretary of the Treas- 
ury under the terms therein mentioned to convert, to refund, 
or to adjust in accordance with those terms the indebtedness: 
now subsisting. I do not, therefore, quite understand the neces- 
sity for the bill that is here presented. Because of the au- 
thority plainly stated in the Liberty loan acts, because of the 
provisions specifically detailed in the obligations themselves, I 
do not quite comprehend why it is necessary for us to legislate 
now and legislate in advance so that what may be done here- 
after by the commission provided for by this bill may, without 
knowledge upon our part except so far as the specific terms of 
the act provide, be done, and be done finally and conclusively. 

Mr. President, the chairman of the Finance Committee very 
ably and very eloquently presented the financial condition of 
the different States of Europe. He said we ought not to be a 
Shylock in dealing with them. I agree with him, and I agree with 
him thoroughly in that regard. We ought not, of course, to be 
exercising the part of the inhuman or the cruel creditor, and 
none of us would do that at all. Why the remark should be made 
Jam unable to see, because if there has ever been a lax Goyern- 
ment in dealing with its obligations—obligations of such tran- 
scendent importance as these—that Government has been ours. 

Mr. President, during the very time that our debtors have 
defaulted in interest, at least one of them has charged us inter- 
est. During the very time that we forgave, for the period, the 
interest due to us from Great Britain, we were paying to Great 
Britain interest upon smaller obligations incurred by us during 
the war, the obligations being for the transportation of our troops 
across the ocean and the transportation of our troops across 
the English Channel—obligations that of course we were yery 
glad to meet, and we were very glad to meet them at any time: 
but upon the obligations that were claimed to be due by us for 
sending our troops across the water, within the past year we 
paid interest amounting to a very large sum. 

I do not criticize the present administration or the Secretary 
of the Treasury for this. It is asserted to me by the Secretary 
of the Treasury that the interest was paid because of an agree- 
ment that was entered into of which he was no part and of 
which this administration was no part. The agreement, indeed, 
may have been a just one. I do not know and I am not in a 
position to say. that it was unjust or that it ought not to have 
been made; but the fact is that during the period that default 
was made by Britain in the payment of interest to us Britain 
charged us interest upon the funds due to Britain for shipping 
our men across the sea and for taking them across the English 
Channel. 

That I may do no injustice to the Secretary of the Treasury 
in this regard I want to put in the Recorp as part of my re- 
marks his letter dated last September to me in response to an 
inquiry made concerning the payment of this interest; and that 
he may be set entirely right I want to read a portion ef that 
letter, wherein he refers to the arrangement that was made for 
the payment of this interest. 

During the latter part of 1919— 

Says the Secretary— 


an arrangement was made between the United States Treasury end the 
British Treasury whereby the British Government, in consideration of 
waiving its right to the establishment of certain credits waich the 
Treasury had agreed to establish in its favor under the Liberty band 
acts, and in further consideration of its assenting to the withdrawal 


* agreement. The 
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by the Treasury of certain other credits already established in its 
favor under such acts, was relieved by the Treasury of its obligation 
under a prior agreement to apply upon British obligations held by the 
Treasury cash received from departments of this Government. I have 
called the above understanding to your attention in order that you may 
be informed of the reason may the Treasury could not, in the circum- 
stantes, properly insist that the British Goyernment should permit the 
amount due it under the Racburn-Connor agreement to be applied as a 
partial reduction of its indebtedness to this Government. 

Annexed to the letter is a copy of the agreement and an ex- 
hibit showing the statement of account of the British Govern- 
ment with the United States War Department. 
ment of account interest is charged upon their claim of $11,- 
000,000 and upon ours for supplies furnished of $5,000,000, mak- 
ing a balance of $6,000,000 interest under that statement of 
account paid by the United States to Great Britain. 

I ask unanimous consent that this letter and the documents 
annexed to it may be printed in full in the Record without 
reading. 

There being no objection, the matter referred to was ordered 
to be printed in the Recorp, as follows: 

THE SECRETARY OF THE TREASURY, 
Washington, September N, 1921. 


Hon. Hiram W. Jouxsox, 
United States Senate, Washington, D. C. 


My Dran Senator: I received zoor letter of epte ber 00.000 in 
„ N or 


which you ask for the date on which a sum aggregating 
$6,000,000 was paid by this Government to Great Britain as interest 
upon the amount due to Great Britain for e our soldiers 
across the seas. You also request information as to th 
amounts paid to Great Britain since the armistice for transportatica of 
our troops or supplies. 
1 am not aware that any sum as large as that 
paid by the United States as interest u 
he records of this department show that on June 27, 1921, the Trens- 
ury made a payment of $33,108,922.29 to the British ministry of ship- 


ou mention has been 


ping under a certificate of the Auditor for the War Department finding | 


The certificate was based on the so-called Raeburn- 
rted to be in final 


that umount due. 
Connor agreement of March 3, 1921, which pu 


settlement of all outstanding transportation claims between the War 
Department and the British ministry of shipping during the period 


from April 6, 1917, to the date of the agreement. The 8 repre- 
sented the principal sum of $32,577,858.57 and $5381, .72 interest 
at 5 per cent from March 1, 1921, to June 27, 1921. 
in inclosing for your information a copy of the agreement referred to. 

I beg to invite your attention to Exhibit A, attached to the agree- 
ment, from which it would appear that the War Department had prior 
to March 3, 1921, made payments on account in the amount of $67,410,- 
665.93. The Treasury is without information as to the dates on which 
such payments were made. Presumably they were made by disbursing 
officers of the War Department, and the accounts relative thereto should 
now be in the possession of the Comptroller General of the United 
States, whose office, as you know, is independent of this department. 
May I suggest, therefore, that if you desire more exact information re- 
garding such payments you communicate with the Comptroller General. 

he gan A of War also may be in a position to furnish you with the 
information in question. 

During the latter part of 1919 an arrangement was made between the 
United States Treasury and the British treasury whereby the British 
Government in consideration of waiving its right to the establishment 
of certain credits which the Treasury had agreed to establish in its 
favor under the Liberty bond acts, and in further consideration of its 
nssenting to the withdrawal by the Treasury of certain other credits 
already established in its favor under such acts, was relieved by the 
Treasury of its obligation under a prior agreement to apply, upon Brit- 
ish obligations held 3 the Treasury cash received from departments of 
this Government. I have called the above understanding to your at- 
tention in order that you may be informed of the reason why the Treas- 
ury could not in the circumstances properly insist that the British 
Government should permit the amount due it under the Raeburn-Connor 
agreement to be applied as a partial reduction of its indebtedness to 
this Government. 

Cordially, yours, A. W. MELLON. 
Secretary. 


— 


(Copx.) 


This agreement made on the 3d day of March, 1921, between the War 
Department of the United States of America (hereinafter called the 
War Department), acting through Brig. Gen. D. Connor, special 
representative of the Secretary of War, on the one part, and His Britan- 
nie Majesty's Government (hereinafter called the Ministry of Shipping), 
acting through the Ministry of Shipping, by Sir E. Manifold Raeburn, 
epecial representative of the British Government, on the other part, is 
an evidence of final settlement of all bills, accounts, and claims of every 
nature on the part of either party against the otber for transactions 
connected with the transportation of personnel or materials or other 
transportation services arising out of the recent war with Germany and 
her alties during the period from April 6. 1917. to the date of this 
parties to this a ent having jointly considered 
the unsettled claims of each seine the other, which claims were spe- 
cially exempted from the so-called Burr-Niemeyer agreement of Novem- 
ber 23. 1920. by section 1, article 3, thereof, and desirin, 
complete and final settlement of all such mutua? claims, 
as follows: 


to make a 
ave agreed, 


ARTICLE I. 
AGREED INDEBTEDNESS. 


The total sum due from the War Department to the Ministry of 
Shipping as found after mutual consideration, adjustment, and agree- 
ment is $109,173,867.57, and the total sum due from the Ministry of 
Shipping to the War Department so found is $76,596,009, leaving a net 
balance due from the 
$82,577,858.57, which sum it is mutually agreed is justly due from the 
War Department to the Ministry of Snipping The composition of 
these sums is in general set forth in an exhibit marked “A” annexed 
hereto and made a 9 hereof. The United States will pay the above 
zum found justly due as provided in article 3 hereof. 


In this state- | 


e dates and 


n the indebtedness referred to. 


I take pleasure 


ar Department to the Ministry of Shipping of | 


ARTICLE II. 
MUTUAL RELEASES. 

The Ministry of Shipping does hereby fully, completely, and in all 
things release and discharge the War renent and To other de- 
partment of the United States Government, and the War Department 
does hereby fully, completely, and in all things release and discharge 
the Ministry o Shipping. and no other department of the British 
Government, from all bills, accounts, claims, and obligations of any 
nature which either of the contracting parties now has or may have 
against the other in connection with the transportation of personnel 
or materials or other transportation services, whether arising out of 

| delivery or contract for the delivery of materials, supplies, or equip- 
ment, or for services rendered or contracted to be rendered, or for 
damages for the use of properties of one or the other, or in any other- 
wise goruna: during the period from April 6, 1917, to date of this 
agreement. ny such bills, claims, or accounts that may hereafter 
| arise or develop for such services during said period on the part of 
either pariy to this agreement shall be considered to have been in- 
| cluded in this agreement and to have been settled in the payment 
| herein provided for. 
| ARTICLE III. 
| PAYMENT, 
| . Payment of the agreed sum of $32,577,858.57 will be made through 
| the proper department of the United States Government, together with 
| interest at 5 per cent per annum from March 1, 1921, to the date of 
ayment to the authorized representative of the British Government. 
he date of the delivery of check or other means of payment by the rep- 
| resentative of the Government of the United States of America in 
| Washington, D. C., will be considered the date of payment. 


ARTICLE IV, 
EXCEPTION. 

Nothing in this agreement shall be construed to refer to or to affect, 
in any way any claim against the United States Government by the 
British Government, either direct or through the Reparation Commis- 
| sion, in connection with reconditioning of surrende ex-German pas- 
senger vessels taken over after the armistice and allocated to the trans- 
portation of American troops. 

ARTICLE V. 
INTEREST PAYMENT NOT TO BE A PRECEDENT. 

The allowance of interest in this settlement is based on the specific 
wording of the Reading-Hines agreement and will not affect any agree- 
ment at present existing between the United States of America and His 
Britannic Majesty's Government. 

In witness whereof on the day and year first above written this 
agreement had been executed in four pens each having the full force 
and effect of the original by the War partment of the United States 
of America, acting through Brig. Gen. W. D. Connor, special representa- 
tive of the Secretary of War, and by His Britannic Majesty's Govern- 
ment, acting through the ministry of shipping, by Sir E. Manifold Rae- 
burn, special representative. 

THe War DEPARTMENT or THE UNITED STATES 
OF AMERICA, 
By War. D. CONNOR. 


W. D. Connor 
Brigadier General, United States Army, 
Special Representative of the Secretary o 
Witness as to Gen, W. D. Connor: 
H. A. Hanson, 


War. 


His Brrrannic MAJESTY'S GOVERNMENT, 
By E. MANIFOLD RaRnUnx. 
Sin E. MANIFOLD RAEBURNX, 
Special Representative of British Ministry of Shipping. 
W Sir E. Manifold Raeburn: $ 
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EXHIBIT A. 


Statement of account of the British Government with the United Slates 
War Department. 


BRITISH GOVERNMENT CHARGES AGAINST THE UNITED STATES WAR 


DEPARTMENT. 
| New York office claim: 
Transportation of troops (transatlantic)________ $57, 338, 934. 83 
Other than 50 per cent U. S. A. (France tonnage). 4. 879. 170. 98 
Transport claim x 
JT... n r AAR 6, 434, 497. 05 
1 2, 745. 328. 85 


Olympic claim a 


Westward cargo claim „11 1 
S. S. Ockenfels elaim 31. 488. 65 
Mail on Monsters claim 83. 258. 00 


7, 598; 605. 63 
1, 329, 910. 78 


70, 000. 00 
7, 572. 69 


50 per cent U. S. A. (France tonnag 
Italian yessel claim 
Transportation of troops westbound 


2 


11, 167, 598. 97 
1, 039, 863. 58 


1, 055, 442. 74 
11, 975, 122. 27 


109, 173, 867. 57 


towage, lighterage, ete 2 4„„„„ 

Troops transported to north Russia 
Claim for disbursements, ete., account of S. 8. 

w ' Pequot and S. S. Wm. O'Brien 222 
N nce ane aae a ar 


| CREDITS BY THE BRITISH GOVEĽNMENT TO THE UNITED STATES WAR 
DEPARTMENT. $67, 410, 605.98 

| Payments on aceou nt -+- test 1 : 7, 

| Equi ment and supplies furnished 3, 410, 968. 01 

} 7 transportation claims 9. 3 g 

’ . 


Payment by Navy Department (troop transportation). 
Balance due United States for transportation of Brit- 

ish troops across channel semea e m e e ee e e e e 
Amount due United States under Oekenfels- O'Brien ex- 


578, 210. 46 


6, 379. 14 
. . 5. 179. 329. 61 
Net balance due British Goyernme 

Was Department. nnen a 32. 577, 858. 57 


| < p.e, 10% 178, 867. 57 


n 


la 


1922. 


CONGRESSIONAL RECORD—SENATE. 


1755 


Mr. JOHNSON. I think there is no proposition of law that 
is better established than that interest may offset interest in 
accounts between various litigants or differing individuals. It 
may be that under some unfortunate. agreement we could not 
offset our interest against the interest due to Great Britain; 
but certainly when during the very period that Britain could 
not and did not pay us interest we were paying Britain some 
millions of dollars of interest, and this during the past year, 
it can not be said that the United States has acted in any harsh 
manner or in any Shylock fashion toward Great Britain or any 
other country respecting these loans. 

Mr. President, there is in this bill a very, very grave prin- 
ciple atestake. This bill abrogates the function of the Congress 
of the United States. This mensure in advance, not as to every 
detail but only as to some, prescribes -how this indebtedness 
shall be settled. This enactment ties the hands of Congress in 
advance of any settlement. We. give plenary: power to a com- 
mission to be appointed by the President and permit that com- 
mission under the terms of the bill, which are not complete or 


shall have acted, its action is final and ean not be questioned. 


| 


their powers. I would keep the power, therefore, in the hands 
of our people through their representatives. What harm can 
it do? Why, who has the right to know what is to be done 
with this $10,000,000,000? A commission of Cabinet officers, you 
say? All excellent men, no doubt, but they are not the ones 
finally to determine the fact and finally to close the agree- 
ment. Here in the' Senate is the power, and behind us the 
power is with those who send us here. If you permit a com- 
mission to determine what. shall be done with this 810,000, 


000,000, it is all done before your people know a single thing 


about it. That is not republican government; that is not popu- 
lar government. Before there is a consummation of what 
might be done with this'$10,000,000,000, our people are entitled 
to know of it and act upon it. 

We have a new era to-day—that is, we hoped we had a new 
era. I sat in the conference at the opening of this disarma- 
ment gathering on the first day of the session. Like every 
American, I felt a real thrill when the Secretary. of State rose 


and, in the fashion that he did, in the open scrapped the old 
full as to detail at all, to do as it sees fit; and then, when it | diplomacy and told there to the peoples of the world the new 


method and what America would do. I believe if he had con- 


I can not believe, first, that that is the fashion in which the | tinued in the open for another week there would have been-a 
legislative branch of the Government ever was designed to act. disarmament program adopted that would have been in aecord- 


I can not believe, next, Mr. President, that this branch of the 
Government ever ought to act in that fashion. From time 
immemorial the control of the purse strings of a nation has 
been the absolute domination of that nation. The long. story 
of Anglo-Saxon emancipation demonstrates that finally it came 
when just the Commons took charge of the finances of the coun- 
try. ‘The long historical story, so interesting in our Anglo- 
Saxon brethren across the waters, the long tale of liberty finally 
all hinged around just one thing, the ever pressing necessity 
for those who represented the nation always to control its 
finances and never to lose a hold upon the purse strings of the 
country. 

This, you may say, does not deal with our purse strings. 
Oh, Mr. President, it deals in very great degree with the very 
fundamental finances of our Republic. This money that was 
loaned was taken from our people during the stress of war, 
taken from them-sometimes when they could very ill afford to 
do what was demanded of them. I know men-who have gone 
almost to financial ruin because they responded to the patriotic 
call that was made upon them during the wur to purchase 
Liberty bonds. You know men who took their precious pos- 
sessions to their local banks and pledged those possessions there 
that they might purchase of the Liberty bonds of this country 
and that our country might thereafter be successful in the war. 
You know and I know that men who made these sacrifices in 
our country have been forced to sell their bonds very much 
below par. 

You are dealing to-day with the sacrifices you then demanded, 


to-day in this bill with the money which you wrung from the 
people of the country in the time of its stress, and in dealing 
with it you are representatives, after all, of the people of the 
Nation. I recognize that our old system of checks and balances 
is tottering to-day. I recognize that the encroachments of some 
years since of the one branch of the Government upon the 
legislative branch of the Government has insensibly. continued 
until the legislative branch of the Government of this Nation 
amounts to little or to naught, and when the legislative branch 
of this Government surrenders its last prerogative, when the 
legislative branch of this Government finally, as the representa- 
tive of the people of the country, turns over the right to deter- 
mine a settlement made of the money wrung from the people of 
the Nation, there is almost an end to any legislative independ- 
ence or any legislative authority. 

It is because of the principle upon which 1 insist that I 
would have this Congress finally determine what ought to be 
done. Who should determine it? I trust the President as even 
my friend from Indiana [Mr. Watson] would trust him. I lay 
no stress upon a commission to be appointed by him. I would 
be as willing to have the bill leave with him the power as to 
leave the power with a commission to be appointed by bim. 
The commission does not appeal to me as in any degree solving 
the question that we ought to have the courage to solve upon a 
measures of this sort; but, trusting him as I do, as you do, and 
as all the Senate does unquestionably, is apart from the prin- 
ciple which is involved here. 

After all, what is the Nation? That Nation is its people. 
What is the sovereign power in the Nation? It ought to be 
the people acting through their representatives. When the 
representatives of the people, intrusted as they are with the 
administration of the finances, turn that administration over to 
a commission or to any power within the Nation, then the 
sovereignty of the Nation, as we understand it, is gone and the 
representatives of the Nation have abandoned and abdicated 


ance with exactly what he proposed. 

I believe, Mr. President, that peoples are entitled to know 
what Governments.are doing, that after all they foot the bills, 
they pay the price, and they are entitled to know what those 
who for a brief period are their servants contemplate either 
with their lives or with their resources. It is because of that 


principle that I would insist, had I the power, that before there 


be a consummation of any arrangement with $10,000,000,000 
with a foreign nation, or any number of foreign nations, that 
arrangement our people should know. 

What was it that-acted upon the disarmament conference 


after the first day? Why, it was the opinion of the world. 


The peoples of the world rose to Mr. Hughes when he made his 


| 
| 


first statement of disarmament, and the peoples of every nation 
on the face of the earth, if they could have operated with their 
righteous public sentiment upon their representatives, would 
have compelled an acceptance of his proposal in three or four 


| very brief, open sessions. 


We were laughed at six months ago when some of us were 
demanding open sessions of this conference. What has the 
conference demonstrated? It has. demonstrated that when in 
the open, where peoples can look on and see and hear and 
know, there justice was done and there was done that which 
peoples require, what peoples demand. When you get behind 
the locked door, when in secrecy you endeavor to deal with 


| peoples, their persons, their property, or their treasure, it is 
then that sinister things come from gatherings which are in- 


witli the sacrifices; that you then compelled. You are dealing ternational in character, and only then. 


Do you not remember, Mr. President, how it was asserted that 
you could not in the open hold a conference, because, they 
said to us, you can not in a circus tent or in town meeting 
do these things? Ah, Mr. President, the big things were all 
done in the open. Mr. Hughes made in the open his initial 


Start to which the world responded. Immediately Mr. Balfour 


wanted to state the position of Great Britain—how? In the 
open and in a plenary session. Then Mr. Briand desired that 
the position of France should be made known to the world, 


and he demanded an open session in order that he might present 


that position. Why? Why? Because, Mr. President, we are 
approaching a new era, the era where public opinion operates 
upon those who govern. The people finally are beginning to 
understand, not alone that they must bear burdens, but they 
are beginning to understand that they have rights, and that 
those rights are superior to the right of any representative of 
theirs in seerecy to deal-with them. Wherever public opinion 
has had the opportunity to exercise itself and be operative 
upon a gathering such as that which has been here, out of that 
gathering has finally come something of worth and something 
of value, something of amelioration to the peoples themselves. 

So it was that some months ago we demanded open sessions 
of the conference. Mr. President, the events have justified not 
only the demand but the men who made the demand at that 
time. Of all the things in the world there is one thing after 
all that touches every man. There is one thing finally, Mr. 
President, that all of us are agreed upon. No man would have 
armed conflict, none would have war. All with practical 
unanimity would desire disarmament. The only proposition 
that is presented by conferences such as that here to-day is 
whether we have in addition something unrelated and uncon- 
nected with disarmament. 

With some there is a singular psychological condition now. 
Through one stage of hysteria we went a couple of years ago 
with the League of Nations. I do not want another period of 
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hysteria such us that. I can remember how men, with their 
eyes starting from their heads. would rush up to us and hysteric- 
ally say. Do you not believe in stopping wars?” And we 
would timidly respond, Of course we do.” Then the reply 
would be, as they shook their fists in our faces, Then you 
must be for the League of Nations.” To-day I find something 
of that same sentiment, some of the sanfe people hysterically 
saying, “Do you not believe in disarmament?” And as we 
dodge their blows we timidly admit, * Of course we are for dis- 
armament.” Then with a vociferous burst they say, “ You 
must be for the new quadruple alliance, T am unable to see 
wholly the exact connection, but whether it be of one sort or 
another, we leave to future discussion; and what may be our 
attitude in that regard, of course, will be made perfectly plain, 
so far as the Senate is concerned, in the days that are to come. 

I have gone far, perhaps, from the subject that is before us 
this morning. I have strayed because, after all, inextricably 
commingled is a principle to which I am pointing in these remarks 
and to which in random fashion I have referred. I recall some 
discussion the other day when the bill was presented of selling 
these bonds that may be taken from the foreign nations. Aptly 
and correctly the chairman of the Finance Committee said that 
it was net involved in the bill and authority under the bill has 
not been accorded. But let me issue just a warning here. 

There is a vast difference, my friends, between an obligation 
due to a government and that obligation split into infinitesimal 
parts and put into the hands of the people of that government. 
There is a vast difference, and if you want a concrete illustra- 
tion look at France to-day. In the hands of all its people are 
the bonds of Russia. Every mad adventure in Russia is em- 
braced by France because of the public opinion behind it, a 
publie opinien caused by the bonds of the Russian government 
in the pockets of the people of France.. If you want to be in- 
extricably mixed with every controversy in Europe, if you want 
the basest appeal that can be made to your own people, effec- 
tive, too, no matter how ignoble, take the bonds of these foreign 
Governments that are owing us debts and get them into the 
hands of our people to the extent of 810,000,000, 000. Do that, 
and you will not require a League of Nations to be mixed in 
every brawl, every controversy, every war, and every difficulty 
ubroad. 

1 sound that alarm as a warning upon this proposition. be- 
cause it was adverted to the other day. I recognize it has no 
part in the discussion, as the chairman of the Finance Com- 
inittee said in speaking concerning it, but because it was ad- 
verted to before I advert to it now. 

Neniember, I beg you, the long, long struggle in Britain. 
Remember 1215, when the first charter was wrung from an 
English King. Recall how during the succeeding 400 years 
Britain was ever engaged in struggle, ever engaged in the 
struggle for her people through their representatives to control 
every financial movement of the realm. Remember how the 
casuists during Charles's time endeavored to draw the distinc- 
tion between a tax and a loan. Remember how the Commons 
stood their ground, and remember that out of it all finally came 
what is immutable there, what should be immutable here, the 
right of the nation, through its representatives, ever to over- 
see, ever to control, every financial arrangement. 

Remember the beginnings of our early struggles. You re- 
quire no Necker, with his four volumes upon Finance in France, 
to demonstrate his theme. You require no Patrick Henry's | 
declaration. You need no Virginia legislative decree concern- | 
ing our attitude toward that which would be taken from us. 
You need naught but your own experience here. To-day you 
are called upon to deal with a money wrung in greater sum 
than ever before in the history of the world from your peoples. 
You are called upon to-day to deal with that which in the last 
analysis is theirs and of which you are but the trustees for a | 
brief period upon this floor. 

Remembering that, let us be faithful to our trusteeship. Give 
power if you wish—I would not, if I had the entire say in the 
matter, give such power as is here accorded—give it if you 
wish; but. after all, retain your right, the right that is the right 
of the people who sent you here; retain the right to say whether 
a settlement that is made of $10,000,000,000 of your people’s 
money shall be final, require that it shall be reported to you 
for approval before it is consummated. 

Mr. WATSON of Indiana. Mr. President, I have listened, as 
I always do, with very great interest, and, in fact, fascination, 
to the eloquence of my honored and esteemed friend from Cali- 
fornia, aud with very much of it I agree. In his announcement 
of the theoretical ahd ideal he has stated truths in which we all 
concur and which we regard as fundamental in our Nation’s 
life and our Nation’s history. I only wish that I could see the 


connection between these beautiful announcements of truth and 
the question at hand. 
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In the first place, let aue say to my friend that the Secretary 
of the Treasury already has full authority under existing law, 
without coming to this body for the enactment of another word, 
to fund the entire indebtedness owing to us from other peoples. 
The Secretary of the Treasury need not haye come to this body 
for a word of additional authority; he already had the power, 
The only object in coming to Congress was, first, to have Con- 
gress back up the authority he already had, or, in a sense, re- 
affirm it; and, in the next place, to secure authority from Con- 
gress to fund the accrued interest and to fund the amount due 
this Nation from the sale of materials by the War Department, 
by the Navy Department, by the United States Grain Corpora- 
tion, and the American Relief Administration. The $9,434,- 
000,000 plus which we actually loaned to the foreign Govern- 
ments, however, the Secretary of the Treasury, without another 
word of legislation, lias full authority to fund, 

Mr. McKELLAR. Mr, President, will the Senator yield to 
me? 

The PRESIDING OFFICER (Mr. Oppe in the chair). Does 
the Senator from Indiana yield to the Senator from Tennessee? 

Mr. WATSON of Indiana. Yes. 

Mr. MCKELLAR. What reply has the Senator from Indiana 
to make to the proposition submitted by the Senator from Cali- 
fornia [Mr. JouNSON] a few moments ago, that the obligations 
now in the hands of the Secretary of the Treasury contain an 
agreement by the various foreign nations to permit the accrued 
interest to be refunded? Why can not the interest be refunded 
under that agreement? 

Mr. WATSON of Indiana. Because the law states differently, 
I will say to my friend from Tennessee. I am not going to take 
the time to look it up, but the law states differently. Even if 
it did not, the present Secretary of the Treasury says that, in 
his judgment, he has no right to fund the accrued interest, and 
he declines to enter upon any sort ef an arrangement to fund 
that acerued interest, because, he says, he lacks the authority 
to do 50, À 

Mr. NORRIS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Indiana 
yield to the Senator from: Nebraska? 

Mr. WATSON of Indiana. I do. 

Mr. NORRIS. Iam very much gratified with what the Sena- 
tor from Indiana has just said about the present authority of 
the Secretary of the Treasury. Really all the Secretary needs 
to complete the entire transaction is authority to deal with the 
accrued interest and with the other debts to which the Senator 
has referred. 

Mr. WATSON of Indiana. Precisely. 

Mr. NORRIS. While I think the Secretary of the Treasury 
has authority to deal with the accrued interest now—TI shall not 
be captious about that—I am perfectly willing to give him that 
authority. Why, then, should we go any further in this legis- 
lation than merely to give him the same authority to deal with 
the accrued interest and the other debts that he already has to 
deal with the money actually loaned? Why not stop there? 

Mr. WATSON of Indiana. I will answer that question, This 
proposed legiskition is necessary simply because the President 
of the United States and the Secretary of the Treasury desire to 
be backed up by the authority of Congress in funding these 
debts. 

Mr. NORRIS. But would it not back them up if we did what 
I have suggested? 

Mr. WATSON of Indiana. No; because that suggestion con- 
templates no reference Whatever to the great Indebtedness which 
is owing us by other peoples, represented by the accrued inter- 
est and the miscellaneous debts to which 1 have already re- 
ferred. 

Mr. NORRIS. Does the Senator mean as to the debts which 
the Secretary has authority to fund now? 

Mr. WATSON of Indiana. Yes, F 

Mr. NORRIS. If the President would like to have the law 
reenacted, why not merely say, * We hereby reenact the previous 
law and give you all the powers that you already have“? 

Mr. WATSON of Indiana. That is practically what this bill 
proposes to do. 

Mr. NORRIS. Lam afraid that is not what the bill proposes 
to do. The only thing that bothers me about the bill is that I 
think it goes a great deal further than that. 

Mr. McKELLAR. It is very different, indeed, from that. 

Mr. WATSON of Indiana. I do not think so; that is to say, 
except us to the other powers which are essential to carrying 
inte full execution the task to be consummated. 

I agree with my honored friend from California that we ought 
not to have paid interest to Great Britain while Great Britain 
owed us so much, but the Secretary of the Treasury has ex- 
plicitly said—and he is entirely righ’ because he shows the 
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documents to prove his statement—that he had no power to do 
otherwise under an agreement previously made before he came 
into the office of the Secretary of the Treasury. I know that 
my friend would not have had him dishonor the obligations 
which had been entered into with Great Britain by a previous 
administration at the time the obligation was made. Therefore 
the Secretary of the Treasury could do nothing under the obli- 
gation which existed when he came into the Treasury Depart- 
-ment but pay Great Britain that interest. 

In the next place, I want to say to my friend from California 
that, in my humble judgment, it is not the function of a legis- 
lative body to collect a debt or to arrange to collect a debt. 
What is the practical business reason for that statement? 
Mr, President, while we were loaning $9,000,000,000 plus to 
those who were associated with us in the World War, Great 
Britain was loaning a corresponding sum to her associates in 
that war; so that to-day, while France owes us $2,000,000,000, 
she likewise owes Great Britain more than 52,000,000, 000; she 
also owes Italy. Czechoslovakia owes France, and she owes 
Great Britain. Jugoslavia owes France and owes Great Britain, 
and the smaller nations all owe one another. Italy owes Great | 
Britain and she also owes France. Therefore there must be 
some authority somewhere to sit down and compose all of these 
differences and reduce them to a succinct form before any- 
thing can be done toward collecting the debts. So, when we strip | 
it of all verbiage, all in the world we are proposing to do here | 
is simply to confer upon a commission, which is to be ap- 
pointed by the President of the United States, the power to 
fund the accrued interest and the money which is owing us 
from the sale of supplies by the War Department, the Navy 
Department, the Grain Corporation, and the American Relief 
Administration. That is all there is to it. 

Mr. NORRIS. Mr. President, let me ask the Senator another | 
question. It is true, is it not, that the identical amount of 
every one of these debts is already ascertained and determined? 

Mr. WATSON of Indiana. Yes; the amount has been ascer- 
tained and determined; but I will say to my friend from 
Nebraska this is the question: Can we force France, for in- 
stance, to pay what she owes us without any regard to what 
she owes Great Britain? At the same time, can we compel | 
Great Britain to pay us what she owes us without any re- 
gard to whether she gets any amount of money from France, 


which owes her, or from Italy, which owes her, or from Poland, | 
which owes her, or from Russia, which owes her, or from 
Czechoslovakia, which owes her? 

Mr. NORRIS. Does the Senator from Indiana propound that 
as a question to me? 

Mr. WATSON of Indiana. Yes. 

Mr. NORRIS. If the Senator wishes me to answer the ques- 
tion, I will say that in collecting our debt from Great Britain 
I do not believe it is a part of our business to have anything to | 
say or to try to have anything to say as to what Great Britain | 
shall do with regard to what Czechoslovakia owes her. 

Mr. WATSON of Indiana. That is quite true; but when we 
sit down with these nations and undertake to compose our dif- | 
ferences with them we are bound to take into consideration | 

their financial condition. 

It has been said here that we should insist on a clause being | 
incorporated in this measure to compel the debtor nations to 
pay us interest semiannually. How in the world could that be 
done? The Secretary of the Treasury has said to us, after a full 
investigation of the situation, and after a survey of the field, 
that if we were to put such a clause ‘nto the bill he could not 
get bonds from those nations, because they would decline to 
enter into obligations of that character; that they simply could 
not pay us the interest semiannually. 

Mr. NORRIS. Will the Senator from Indiana permit an- | 
other. interruption? 

Mr. WATSON of Indiana. Yes. 

Mr. NORRIS. I take it that the Senator from Indiana is in | 
entire accord with my theory that we have not any right, neither | 
has any borrowing nation any right, without our consent, any | 
more than we have the right without their consent, to change | 
the contract that was made, by virtue of our Liberty loan acts, 
when those nations actually borrowed the money? 

Mr. WATSON of Indiana. That is correct. 

Mr. NORRIS. Then, if those nations agreed at that time to 
pay us the interest semiannually 

Mr. WATSON of Indiana. Which they did not. 

Mr. NORRIS. Well, if they did not, then they are not bound 
to do so, but if they did, they are bound to do so. Whatever 
contract was made at that time they are bound by unless 
they both agree to a different contract. : 
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Mr. WATSON of Indiana. Precisely; but they did not agree 
to pay us semiannual interest. 

Mr. NORRIS. Then they are not bound to do so. 

Mr. WATSON of Indiana. No; but a great many want a 
provision written into the terms of this bill that they shall be 
8 to pay semiannual interest at the rate of 5 per 
cent. 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Indiana 
yield to the Senator from Idaho? 

Mr. WATSON of Indiana. I yield. 

Mr. BORAH, They did agree to pay interest annually, did 
they not? 

Mr. WATSON of Indiana, No; they did not. 

Mr. BORAH. Did they not agree to pay any interest at all? 

Mr. WATSON of Indiana. They did not. 

Mr. BORAH. Then the interest would be collectible when- 
ever it fell due, would it not? 

Mr. NORRIS. It never would be due according to that. 

Mr. WATSON of Indiana. These obligations are demand 
obligations, I will say to the Senator from Idaho; they are 
payable on demand; but 

Mr. BORAH. Exactly, and the interest is due every day. 

Mr. WATSON of Indiana. The interest is due any day. 

Mr. BORAH. Certainly. 

Mr. WATSON of Indiana. Yes; as a matter of fact all of 
these nations are now in default of their interest. 

Mr. BORAH. They are in default, and they will be in no 
worse default in their interest if we put it in the bond that 
they shall pay the interest semiannually. 

Mr. WATSON of Indiana. Certainly they will be no more in 


| default, I will say to the Senator, but this is the situation: 


At the present time it is understood that the debtor nations 
are under no obligation to pay us—that word has been sent 
abroad—until this debt shall have been reduced to the form 
of bonds. That is understood in all the chancelleries of 
Europe, and there is no effort being made on the part of any 
European government to pay us at this time.- 

It is worth while considering, I want to say to the Senator, 
when our commission sit down, as they will if they shall be ap- 
pointed, with representatives of other nations of the world and 
undertake to compose these differences, what are they going 
to do? Are they going to look at the question as if Great 
Britain alone owes us this money? They can not do that; they 
must take into consideration Great Britain’s financial condition 
and her ability to pay and to meet her obligations; and, in 
order to do that, they must know how much France can pay 
Great Britain; how.much France is going to pay us; how much 
Italy can pay France, and how much Italy can pay Great Britain. 
All of these things must be definitely known, notwithstanding 
the strict terms of the contract heretofore made. 

Mr. President, suppose we were to write into this bond a re- 
quirement for the payment of 5 per cent interest semiannually ; 
in the first place, we could not get the bonds—there is nothing 
more certain than that—and, in the next place, we could not get 
the debtor nations to enter into an arrangement to pay us 5 per 
cent interest if it is to be paid semiannually. 

Where do we stand in regard to the whole question? In the 
first place the Secretary of the Treasury says that he intends, 
so far as is humanly possible, to collect 5 per cent interest, and 
that 5 per cent interest is the rate that should be collected. 
That is because our bonds bear 4} per cent; and, secondly, be- 
cause they are nontaxable, which of course indirectly makes 
the rate higher; and, in the third place, because of what it cost 
us to sell the bonds and to incur the obligations. Therefore, he 
thinks that 5 per cent is a legitimaté rate of interest. That 
being true, and the Secretary of the Treasury, who is to be at 
the head of the proposed. commission, asserting with all con- 
fidence and sincerity that he intends to attempt to collect 5 per 
cent interest, why should we attempt to write it into the bond 
that it will be thus collected and collected semiannually? 

Mr. BORAH. I think we should write it into the bond be- 
cause I believe that is where it should be written. The respon- 


| sibility is upon us; we can not delegate this power and escape 


the responsibility which rests upon us of settling this debt in a 
proper way. I agree with the Senator perfectly that the actual 
negotiations ought to be carried on by an agent, by an indi- 
vidual, or by a commission, and I would just as soon leave it 
to Mr. Mellon as to leave it to Mr. Mellon and his four associ- 
ates. It is not because I have any objection to Mr. Mellon 

Mr. WATSON of Indiana. Oh, no; we understand that. 

Mr. BORAH. That I want anybody associated with him, 
because I think in any event he will conduct the negotiations 
himself, and his associates will simply be company. But the 
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responsibility is upon us, and we have got to report back to 
those whose money we appropriated, by which appropriation we 
created this debt. 

Mr. WATSON of Indiana. But the Senator forgets that al- 
ready, by the very power by which the money was appropriated 
and in the very body of the aet, we conferred upon the Secre- 
tary of the Treasury the right to fund all the debts. That has 
already passed; that is settled and over. 

Mr. BORAH. I understand that to be true, but we are now 
taking it up for some reason which I confess I cam not quite 
understand, and reaffirming 

Mr. WATSON of Indiana, Let me interrupt the Senator 
right there to say that, instead of snatching this question away 
from the legislative body, as my friend from California would 
have us believe, instead of taking away from us something 
that really belongs to us, the President of the United States 
has come here, when there was no necessity for his coming 
here, in order to secure authority to do something that he 
already has the authority to do. 

Mr. BORAH. Yes. If the President would continue that 
habit, I Would have no quarrel with him at alk I am not so 
unxious to have the President come here at a time when he 
does not need to come as I am to have him come: here when I 
think he eught to come. 

Mr. WATSON of Indiana. That is aside from the question, 

Mr. BORAH. So that when the negotiations have been 
concluded those who appropriated this money shall be called 
upon to indorse the result which has been reached. 

Mr. WATSON of Indiana. Suppose we should undertake to 
do that, then in what condition would the commission be? In 
the first place, it is quite manifest that Great Britain will at 
once enter into negotiations. I have not any doubt in the 
world, and neither has the Secretary of the Treasury, that 
Great Britain will promptly pay her obligations, and that she 
will pay her interest semiannually, because we are told that 
she will probably be in a position to do that. Now, suppose 
that negotiations are concluded with Great Britain, and then 
a report is made to Congress on that proposition, but that we 
are not able to make the same terms with France, and we can 
not make the same terms with Italy that we make with 
France, and we cam net make the same terms with Poland that 
we make with Italy, and we can not make the same terms 
with Russia that we make with Poland. what are we going 
te de? à 

Mr. BORAH. The Senator from Indiana does not believe 
that there will be any contract closed upon this question: with 
any chancellor in Europe that, will not be known to every 
other chancellor the next day? No contract will be closed in 
this matter; no debt will be settled: the details of which will be 
the exclusive secret. of the two nations which settle it. It 
is absolutely out of the question for any such thing to take 
place. 

Mr. WATSON of Indiana. I have not any doubt about that, 
and I have made no such assertion. 

Mr. BORAH. The Senator says there must be an element 
of seerecy in this proposition. 

Mr. WATSON of Indiana. Oh, I have not said that; T beg 
the Senator's pardon. d 

Mr. BORAH. ‘Then I misunderstoed the Senator. 

Mr. WATSON of Indiana. I am simply saying that we are 
in the exact position, if my friend please, of a bank which has 
a number of insolvent and half-insolvent debtors. The banker 
goes out and deals with each one of them and endeavors to find 
out the financial condition of the mam he is dealing with. He 
does not treat them all alike. He does not go out and drag 
one man in and say, L will give you so much time to pay, and 
-you have got to enter into a new obligation to pay your interest 
regularly and to pay a certain amount of the principal.” No; 
he does the very best he can with that man. So, if I had my 
way about it—and, of course, I have no authority—I would be 
very happy right now to take 50 cents om the dollar for all the 
money which is owing us from Czechoslovakia and other smaller 
uations which, in my judgment, never will be able to pay, or; 
at least, not in the Senator's day or mine. 

Mr. BORAH. No; not in the Senator’s day or mine. 

Mr. WATSON of Indiana. But that is entirely apart from 
the question. There is in the express terms of this bill the 
statement that no dollar of it shall ever be canceled. Every 
penny of it is to be collected. No penny of it is to be remitted 
to any nation, for any purpose. 

Mr. BORAH. I understand. 

Mr. WATSON of Indiana. Does not that satisfy the Sena- 
ter? 

Mr. BORAH. It satisfies me so far as the law is concerned, 
but I want to say to the Senator that there is not a chancellery 
in Europe that believes that this debt will ever be paid. 
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Mr. WATSON of Indiana. I do not agree. with the Senator 
about that. 

Mr. BORAH. Why, Mr. President, the proposition has been 
boldly put up to the United States through official channels 
to cancel this debt upon the part of the Nation best able to pay. 

Mr. WATSON of Indiana. France? 

Mr. BORAH. Great Britain. 

Mr. WATSON of Indiana. No; I do not think so. 

Mr. JOHNSON. Why Mr. President, here 

Mr. SIMMONS. Mr. President; the cancellation proposition 
came from Great Britain. 

Mr. WATSON of Indiana, Oh, I understand. I have read 
all that correspondence. I know all about it. One man put it 
up. 

Mr. SIMMONS. Representing Lloyd-George. 

Mr: WATSON of Indiana. But the Senator from North 
Carolina well knows that that came at a time when President 
Wilson had his special representative over there, a man by the 
naine of Rathbone, for the purpose of making some sort of ar- 
rangement for the refunding of this debt. That is when that 
came; nnd at that time the Englishman, and I think very 
shrewdly from his standpoint, put it up to us to cancel the debt, 
or to forgive at least a portion of it. I have read all that cor- 
respondence; T am perfectly familiar with it; but that has not 
anything to do with our position on the question. 

We are determined that that money shall be collected. We 
are determined that every dollar of it shall be paid. We are 
determined. that net one penny of it shall ever be remitted to. 
any nation. Ts not that satisfactory?—and the Secretary of 
the Treasury, sitting in the presence of the Finance Committee, 
over and over again reiterated the statement that no dollar of 
it should be remitted by his consent. 

Mr. SIMMONS. Mr. President 

The PRESIDING OFFICER. Does the Senator from In- 
diana yield to the Senator from North Carolina? 

Mr. WATSON of Indiana. I do. 

Mr. SIMMONS. I wish to ask the Senator from Indiana, 
when the Finance Committee were considering the Senate bill, 
which gives the Secretary tnlimited power, why did he then 
object: to a provision against cancellation and against interest 
extension? 

Mr. WATSON of Indiana. Solely because it is an administra- 
tive and not a legislative function to collect a debt, or to set 
up the machinery by which a debt may be collected; and 1 
think if the amendment of my friend from California |Mr. 
JOHNSON] were adopted and written into this bill, it would 
be nothing more nor less than a square vote of a lack of con- 
fidence in the President of the United States aud such com- 
mission as he might appoint to do the thing that is herein 
deseribed, 

Mr. BORAH. Mr. President, I do not think the Senator 
ought to say that. 

Mr. WATSON of Indiana. Of course I mean nothing per- 
sonal to my friend from California, and certainly it was furthest 
from his intention to ask for an amendment that does vote a 
lack of confidence; but that is my construction: of it. 

Mr. BORAH. No; upon reflection the Senator will not be- 
lieve that. The Congress of the United States is the only 
power which could have appropriated this money. 

Mr. WATSON of Indiana. Certainly, 

Mr. BORAH. We did appropriate it. We were the people 
who took it out of the pockets of the-taxpayers of this country 
and sent it abroad. Our duty and our responsibility never 
ceases in connection with that until we ourselves, in the ex- 
ereise of our best judgment, have confirmed the method by 
which it comes back to us. The President of the United States 


-did not appropriate this money. He could not appropriate it. 


He is not responsible for it. We are simply doing that which 
Congress is so apt to do when we find a difficult task, namely, 
to find some one else: upon whom to devolve the responsibility, 
and we are pushing it on: to a commission. That commission 
is not elected by the people. It is not. selected by the people. 
We are, and we will report back to them, and we ought to re- 
port a contract which we can: stand by. 

Mr. WATSON of Indiana. The allsufficient answer to that is 
that by the very terms of the law which enabled the Secretary 
of the Treasury to issue these bonds in the beginning we con- 
ferred upon him the power to collect the debt. That is already 
done, and the Senator was «a part of that. He himself voted, 
doubtless, for that act. 

Mr. JOHNSON and Mr. GLASS addressed the Chair. 

The PRESIDING OFFICER, Does the Senator from fadiana 
yield; and if so, to whem? 

Mr. WATSON of Inana. I yield to my friend from Cili- 
fornia, and then to the Senator from Virginia, 
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Mr. JOHNSON. Mr. President, I was simply going to call the 
attention of the Senator to the fact that two- different times are 
involved. None of us would stop to question legality, consti- 
tutionality, or anything else during the war when things were 
necessary to be done. There is not any such situation to-day. 
To-day we ought to be moving in the usual course of legislative 
activity, and to-day it is our duty to scrutinize and to do those 
things which we might even have forgotten to do or eliminated 
during the time of stress and the time of war. 

Mr. WATSON of Indiana. My reply to that is that the world 
to-day financially is just as chaotic as it was during the time 
of war, that we are dealing with a great many nations that 
are either wholly bankrupt or partially so, and that all in the 
world we are seeking to do by this measure is simply to set up 
the machinery to fund a debt that everybody admits is owing us 
and that nobody is seeking to escape. That seems like a very 
simple proposition. If we did not have any confidence in the 
President of the United States, and if we did not have a law 
which prescribes what shall be done and how it shall be done, it 
would be an entirely different thing; but already we have con- 
ferred upon the Secretary of the Treasury the power to collect 
practically all of this debt, and he comes here simply asking for 
authority to fund a fragment of it that is not included in exist- 


ing law. 
Mr. NORRIS. Mr. President, if the Senator will pardon 
me 


Mr. GLASS. Mr. President 

Mr. WATSON of Indiana, Let me yield to the Senator from 
Virginia first, and then I will yield to the Senator from Ne- 
braska. 

Mr. NORRIS. All right. 

Mr. GLASS. What the Senator from Indiana says is par- 
tially true. Under existing law the Secretary of the Treasury 
is authorized to fund this indebtedness, but he is authorized to 
fund it upon well-defined terms and for specifically defined 
periods. That being so, I have wondered why we should set up 
an expensive commission to do what the Secretary of the Treas- 
ury is already authorized to do upon specific terms. He is au- 
thorized to fund this demand indebtedness approximating $10,- 
00,000,000 into long-time obligations of these respective nations 
upon interest terms set out in the act and for periods men- 
tioned in the act. Therefore, in my judgment, there is no need 
of any commission to do what the Secretary of the Treasury is 
authorized to do. There is a miscellaneous indebtedness arising 
out of Mr. Hoover's activities—chips and whetstones which we 
never will collect, anyhow—that perhaps the Secretary of the 
Treasury requires authority to fund. It will be, in my judg- 
ment, an idle process; but he does not need any additional 
authority to fund this major indebtedness. 

Mr. WATSON of Indiana. Let me ask the Senator from Vir- 
ginia a question before he takes his seat, please. Has not the 
Senator contended that the Secretary of the Treasury also has 
the power to fund the accrued interest? 

Mr. GLASS. Oh, yes; I think so; and that was never denied 
by the Finance Committee of the Senate or the Ways and Means 
Committee of the House. I brought that matter sharply to the 
attention of the late Mr. Penrose and of the present chairman 
of the Ways and Means Committee of the House, suggesting 
that if they had any doubt of the authority of the Secretary of 
the Treasury to do that, I should like to have them express it 
and indicate what it was; and they both agreed that there was 
no doubt. 

Mr. WATSON of Indiana. I am very glad to have the opin- 
ion of the very able Senator from Virginia, former Secretary 
of the Treasury, on that question, though I differ with him as 
to the authority to fund the interest, But, be that as it may, 
whatever my individual opinion may be, the present Secretary 
of the Treasury squarely asserts that he has no such authority 
and would not undertake to exercise it without additional legis- 
lation. 

Mr. SIMMONS. No authority to do what? 

Mr. WATSON of Indiana. To fund the accrued interest. 

Mr. SIMMONS. Possibly the Secretary has not; I do not 
pretend to say as to that; but the Senator a little while ago 
stated very emphatically, as I understood him, that there was 
nothing in the law requiring the semiannual payment of in- 
terest. 

Mr. WATSON of Indiana. The existing law. 

Mr. SIMMONS. The existing law. Probably the Senator is 
correet when he uses the words “semiannual interest“; but does 
the Senator deny that under the existing law there is authority 
for the Secretary, and that that authority is mandatory, to 
require the annual payment of the interest? 

Mr. McKELLAR. Mr. President, I call the Senator's atten- 
tion 


Mr. SIMMONS. I should like to have the Senator from 
Indiana answer this question. 

Mr. WATSON of Indiana. What was the Senator's question? 
Mr. Walker was talking to me. 

Mr. SIMMONS. The Senator left the impression a few mo- 
ments ago that there was nothing in the present law fixing the 
time of the payment of interest. 

Mr. WATSON of Indiana. The law simply provides that it 
shall be a certain rate per annum. Here it is. 

Mr. SIMMONS. The Senator said a while ago that there was 
no authority granted the Secretary in the present law to require 
this interest to be paid semiannually. I wanted to know if the 
Senator was simply asserting that while there might be an 
authority to demand that it be paid annually, there was none to 
require him to demand that it be paid semiannually? 

Mr. WATSON of Indiana, That is my understanding. 

Mr. SIMMONS. I want to say to the Senator that if that 
is his position, technically he is correct. There is nothing in the 
present law that requires the Secretary of the Treasury to 
demand that this interest be paid semiannually. My amend- 
ment provides for the semiannual payment of interest, but the 
Senator understands that in the Senate Committee on Finance, 
as originally drafted, it was “annually "; and I do not think 
it is at all material whether my amendment says “ semi- 
annually ” or “annually.” I am perfectly willing to make it 
* annually.” The truth is, if the Senator will pardon me, that 
the Liberty bond act provides first, if the Senator will permit 
me to read it—— 

Mr. WATSON of Indiana. 

Mr. SIMMONS. 
Mr. President: 

The bonds herein authorized shall be in such form and subject to 
such terms and conditions of issue, conversion, redemption, maturities, 
payment, and rate and time of payment of interest, not exceeding 33 
per cent per annum, as the Secretary of the Treasury may prescribe. 

That is the rate of interest that the Secretary of the Treasury 
was required to fix in the Liberty bonds. 

Mr. WATSON of Indiana. Certainly. 

Mr. SIMMONS. That is, that was the time of payiment—that 
the interest was to be paid annually. 

Mr. WATSON of Indiana. The first Liberty bonds. 

Mr. SIMMONS. Now let me read the next section. 

Sec. 2. That for purpose of more effectually providing for the 
national security and defense and prosecuting the war by establishing 
credits in the United States for foreign Governments, the Secretary of 
the Treasury, with the ye of the President, is hereby authorized, 
on behalf of the United States, to purchase, at par, from such foreign 
Governments then engaged in war with the enemies of the United 
States, their obligations hereafter issued, bearing the same rate of 
interest and containing in their essentials— 

And interest, of course, is an essential— 
the same terms and conditions as those of the United States issued 
under authority of this act. 

Therefore the bonds which this law requires the Secretary 
of the Treasury to take from foreign Governments must con- 
tain not less than the rate of interest prescribed for the 
Liberty bonds; and while the amount of that rate of interest 
is left to the President, the time of the payment of that interest 
is fixed and determined, and it is payable annually. If the 
Senator makes any point against my amendment or against the 
fight that has been made here because we have been contending 
for the semiannual payment, I am perfectly willing to change 
the amendment and let it conform strictly and technically to 
the terms of the Liberty bond act. 

Mr. WATSON of Indiana. The certificates of indebtedness 
taken by our Government, which our Goyernment now holds, 
representing this indebtedness, read in part as follows: 

The Government of , for value received, promises to pay to 
the United States of America, or assigns, the sum of on de- 
mand, with interest from the date hereof, at the rate of — per cen 
per annum, 

That is to say, the interest is payable per annum. I do not 
think there is any dispute about that; but the representative 
of the President, Mr. Rathbone, when he was abroad, entered 
into certain conversations with the Governments of England 
and of France. 

Mr. SIMMONS. 
gets to that 

Mr. WATSON of Indiana. Yes. 

Mr. SIMMONS. Then, I understand that the Senator ad- 
mits that if the Secretary of the Treasury were undertaking 
to adjust this foreign indebtedness upon the basis of the exist- 
ing law, he would be required by that law to demand a bond 
the interest upon which should be payable annually, 

Mr. WATSON of Indiana. That is my understanding. 

Mr. SIMMONS. And that the Secretary now insists—that 
is the gravamen of his whole contention—that he should be 


Certainly. 
I am reading from the Liberty bond act, 


If the Senator will pardon me before he 
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given power to change that feature of the present law, and to 
extend the time of the payment of interest upon these foreign 
bonds which he is to take as long as he may see fit and may 
think the conditions of those Governments require that he 
should extend it. 

Mr. WATSON of Indiana. This is purely a certificate that 
I read to the Senator. It is not a law. 

Mr. SIMMONS. I understand; I am not talking about the 
certificate at all. I am talking about the Liberty bond act, 
from which the Secretary derives his sole authority as it now 
exists to deal with these bonds; and I have understood the Sen- 
ator as admitting that under the present law the Secretary will 
be bound to require of all foreign Governments that their bonds 
covering this indebtedness to us shall bear a certain rate of 
interest, not less than that of the Liberty bonds which we is- 
sued, and that that rate of interest shall be payable annually. 

Mr. McCUMBER. Mr. President, may I correct the Senator 
right there? 

Mr. SIMMONS. Les. 

Mr. WATSON of Indiana. I yield. 

Mr. McCUMBHER. The provision of the Liberty loan act 
under which the loans were made provided specifically that the 


interest to. be paid by the foreign Governments should be the. 


same interest that our bonds should bear, and that if those 
bonds should be changed for bonds bearing a higher rate the 
interest should be at the higher rate, and, in addition to that, 
that the interest should be paid at the same time; in other 
words, in the same manner and form and conforming to our 
own bonds; and our own Liberty bonds are payable semi- 
annually. Therefore, notwithstanding what is written into 
these I O U’s—— 

Mr. SIMMONS. That is exactly my contention. 

Mr. McCUMBER. While the interest on them is payable 
only semiannually, whenever we settle the matter with the for- 
eign Government, we will haye to ask them to give a bond the 
interest of which shall be paid semiannually in accordance with 
the terms of our own bonds. 

Mr. SIMMONS. That has been my contention—— 

Mr. WATSON of Indiana. It is not my contention. 

Mr. SIMMONS. But the Senator from North Dakota was 
perhaps out of the Chamber when the Senator from Indiana 
asserted early in his speech that there was no requirement in 
the law that the interest upon these bonds should be paid semi- 
annually, 

Mr. WATSON of Indiana. I have not, nor have I at any 
time, had the view of the situation described by the Senator 
from North Carolina and even by the chairman of the com- 
mittee. The Secretary of the Treasury squarely said, as the 
Senator will recall, that if we were compelled to make this 
interest payable semiannually he doubted whether we could get 
them to give the bonds, and, furthermore, that we would be 
doing a vain thing because of ‘the fact that we knew in advance 
ee could not pay the interest semiannually. 

„ SIMMONS, That is not the point I am discussing now. 
ee WATSON of Indiana. I understand what the Senator is 
discussing. 

Mr. SIMMONS. The Senator probably said it inadvertently, 
but he did declare early in his speech that there was nothing in 
the present law that required the payment of the interest on 
these bonds semiannually. I insist that if there is nothing in 
the law requiring it to be paid semiannually there is in the 
present law an express and explicit requirement that it shall be 
paid annually. I think it was subsequently changed to semi- 
annually. 

Now, if the Senator will pardon me—— 

Mr. WATSON of Indiana. We have had so much of discus- 
sion before the committee on the question from time to time that 
we have not all agreed about many of the provisions, but the 
Senator will remember that, notwithstanding these assertions 
and notwithstanding these express provisions written into the 
ugreement and into our laws, for that matter, an arrangement 
was entered into by which the interest was to be postponed for 
two or three years. 

Mr. SIMMONS. I am not dealing with that at all, and I do 
not say that that was justified. I am afraid it was not. 

Mr. WATSON of Indiana. But it was done, 

Mr. SIMMONS. It was done, and we are acquiescing in it. 

Mr. WATSON of Indiana. Yes; we are acquiescing in it. 

Mr. SIMMONS. It was done just at the close of the war 
under stress, but we are acquiescing in it. But when we come 
to settle these bonds finally, then we ought to settle them accord- 
ing to the law or according to the will of the people if they 
want to change the law. The reason why I am making a point 
about this matter is that the essential controversy here grows 
out of the demand of the Secretary of the Treasury that he be 
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allowed to postpone the payment of interest on these bonds at 
will, the Secretary having said before the Committee on Finance 
that in some cases probably he would have to extend the time 
one or two or three years further, and possibly in some cases 
he might find it expedient to extend it for 10 years, 

The question here is, Do we want to give the Secretary that 
authority? The Senator, as I understood him, stated that 
there was nothing in the present law requiring this interest to 
be paid semiannually. I say the Senator is mistaken in that. 
The present law does require the Secretary to take bonds with 
interest payable annually or semiannually, as the case may be. 
I think in one act it is annually and in the other, possibly, semi- 
annually. 

What the Secretary is asking and what I am resisting, and 
that is the gravamen of this contention, is that the Secretary 
shall be given authority to change the terms of the law with 
reference to the time of payment of the interest, unless Con- 
gress shall hereafter agree to his settlement. 

Mr. WATSON of Indiana. I wish to make one observation 
at this point. When the Senator from North Carolina first rose 
in his place to respond to the statement I made about semi- 
annual payment of interest, he stated that if I said the interest 
Was not payable semiannually I was technically. correct. 

Mr. SIMMONS. I think so. 

Mr. WATSON of Indiana. 
annually, 

Mr, SIMMONS. So far as the provisions of the Liberty bond 
acts are concerned, that is right. There are two of those 
Liberty bond acts. 

Mr. WATSON of Indiana. We objected, as the Senator will 
remember, to putting in a provision that the interest should be 
paid semiannually because the Secretary of the Treasury said, 
first, he probably could not get the bonds if we did; and, sec- 
only, if we wrote that into the bonds most of those nations 
would not be able to pay their interest charge at the end of the 
first six months. and would be in default. He further went on 
to say, as the Senator will recall, that if France gave us an 
obligation, even if she went far enough to give the obligation, 
the interest of which was payable in six months, and France 
defaulted when the first interest payment became due, then she 
would stand as a defaulter in the eyes of the world and her 
credit would be very greatly injured among the nations of the 
earth. The Senator recalls all of that? 

Mr. SIMMONS. Oh, yes; I recall that, and I recall the 
further fact that France and all these debtors are in default 
now. They were in default before the time the extension was 
granted, and under the law they are in default now. 

Mr. WATSON of Indiana. Mr. President, I do not agree 
with the Senator's contention that those nations are in default 
now. They are not in default, because we have never agreed 
upon the specific terms of the obligation they owe us, and they 
will not be in default in reality until the bonds are given and 
until it is nominated squarely in the bonds the rate of interest 
and time of payment. 

Mr. SIMMONS. If the Senator will pardon me, we have 
been in agreement, and nearly every one of those nations has 
paid at one time or another a part of the interest charge. 
Great Britain has paid more than any of the rest of them. 
Great. Britain has already paid us large sums in interest. 
So has France. Italy has also paid us a considerable sum of 
interest. Even Belgium has paid us some interest. 

Mr. WATSON of Indiana. Why has she not paid more? 

Mr. SIMMONS. I assume that when Belgium, France, Italy, 
and Great Britain paid the amounts we have received from 
them, they paid it at the rate fixed in the law authorizing 
these loans—— 

Mr. WATSON of Indiana. Oh, no. 

Mr. SIMMONS. The rate of interest that was fixed in that 
law was as much a part of the contract between this Govern- 
ment and our foreign debtor nations as if it had been written 
in express language in the contract. 

Mr. WATSON of Indiana. Oh, no; 
interest at the rate of 5 per cent. 

Mr. SIMMONS. Does the Senator deny that ‘proposition? 

Mr. WATSON of Indiana. I deny that they paid at the rate 
that our bonds draw, because they paid interest at the rate 
of 5 per cent and not at the rate of 44 per cent. 

Mr. SIMMONS. It was provided that the interest should 
be not less than that, and the Treasury Department, I suppose, 
included the expenses. Allowing for the expenses to the United 
States Government for the flotation of those bonds and exer- 
cising the discretion which the law gave them, they demanded 
5 per cent, and those Governments that paid the interest ad- 
mitted that as a correct rate and paid the interest at that 
rate, 


But he thought it was payable 


those nations paid that 


1922. 


Mr. WATSON of Indiana. My judgment is, I will say to the 
Senator, though this is quite apart from the discussion, that 
we had no right to collect 5 per cent interest from those people, 
because it was not so nominated in the bond. 

Mr. GLASS. Mr. President—— ` 

Mr. WATSON of Indiana. But that is neither here nor there. 
I yield to the Senator from Virginia. 

Mr. GLASS. Unless the two Senators in discussion have more 
accurate information than I ever possessed, I think each is 
mistaken in his statement that we agreed to defer the interest 
for two or three years. There has never been any agreement 
whatsoever as to the deferment of the interest payment. It 
just simply has not been collected because those Governments 
found it extremely inconvenient, if not impossible, to pay it. 

There was in the correspondence between the Treasury and 
the committees of Congress an implication, an implied promise, 
not to press the matter of deferred interest for two or three 
years, but there has never been any settlement of the matter. 
There has never been any agreement between the Governments 
to that effect. I have little doubt that there is any moral 
obligation, which is a much abused and much misused term, on 
the part of this Government to defer the interest payment. 

Mr. WATSON of Indiana. May I ask the Senator a question 
at that point? 

Mr. GLASS. Certainly. 

Mr. WATSON. of Indiana. I do not recall, but I think Mr. 
Houston, who was Secretary of the Treasury at that time, 
sueceeding the Senator from Virginia, sent abroad Mr. Rath- 
bene. 

Mr. GLASS. No; L sent Mr. Rathbone abroad. 

Mr. WATSON of Indiana. I was not familiar with that 
particular detail, but at all events Mr. Rathbone went abroad 
for the purpose of holding conversations with representatives 
of foreign Governments with reference to the funding of this 
debt. That is true, is it not? 

Mr. GLASS. It is. 

Mr. WATSON of Indiana. Was there not—I will not call it 
an agreement but a tentative arrangement made between them 
by which the interest payment was to be deferred for two or 
three years, and that was communicated to the Senator as the 
then Secretary of the Treasury, and as Secretary of the Treas- 
ury the Senator made the statement that in some way that 
interest might be deferred for two or three years. 

Mr. GLASS. That is true, but there was no consummation 
of any arrangement whatsoever. Mr. Rathbone, Assistant Sec- 
retary of the Treasury, in charge of foreign loans, in his con- 
versations abroad intimated to the representatives of the for- 
eign Governments that this Government felt disposed not to 
insist upon the immediate payment of interest; but Mr. Rath- 
bone was cut short in his negotiations when they were all but 
complete. Lloyd-George dismissed him and sent him back to 
this country. Why that was done I have never known; I could 
only conjecture. So that as a matter of technical fact there was 
never any agreement made as to deferring the interest payments. 

Mr. WATSON of Indiana. I think perhaps the word “ agree- 
ment ” is too strong a word to use, but that there was an under- 
standing, I think, there is no question. 

Mr. GLASS. There was an intimation. There was an inti- 
mation that if this funding took place upon the terms of the 
law the Treasury might be willing to defer payment of: interest, 
but the whole negotiation was abandoned. 

Mr. WATSON of Indiana. Here is the language used by 
Secretary Houston, showing his understanding of the arrange- 
ment that had been made: ) 

In the early autumn of 1919 the Treasury informed the treasuries 
of ies 8770 Governments to which it had made advances that it was 
prepared, in case they so desired, to discuss with them the exchange of 
the demand notes for long-time obligations, and in that connection the 
deferring of interest collections during the reconstruction period of two 
or three years from the spring of 1919. 

Mr. GLASS, It was prepared to discuss with those nations, 
and the discussion was terminated by those nations; therefore 
no agreement was made. 

Mr. WATSON of Indiana. I think the word “agreement” 
is too strong. There was no agreement, but when the Secretary 
of the Treasury of the United States informed the treasuries 
of our debtor countries that he was ready to discuss with them 
such an arrangement and enter into it if those nations desired, 
and that as a part of that agreement, or part of that intimation, 
as the Senator calls it, and I accept his term, a statement was 
made to the effect that the interest might be postponed for two 
or three years during the period of reconstruction, immediately 
those nations seized upon that as if the agreement had already 
been made. Then, afterwards, when Secretary Mellon came into 
office, he said that he accepted it as if it were an agreement, 
and that he would not insist on the interest being paid before 
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the expiration of that time, because he wanted to carry out 
what he thought was a good-faith arrangement by his prede- 
cessors with our debtor nations. 

Mr. GLASS. I am not criticizing the present Secretary of 
the Treasury for taking that view of the matter. I am merely 
saying that only this preliminary discussion was had, and that 
was terminated on motion of the foreign nations themselves. 
Right there Secretary Houston and I disagree as to the moral 
obligation. 

Mr. WATSON of Indiana. Of course, while I have very great 
respect for the yiews and opinions of the honorable Senator 
from Virginia, we were bound, at least so a majority of the com- 
mittee thought, by the statement of the present Secretary and 
in view of the further fact that the interest had been postponed 
and had not been paid. x 

Mr. GLASS. I hope the Senator will not understand me as 
opposing a postponement of the interest payments. z 

Mr. WATSON of Indiana. I so understood the Senator. 

Mr. GLASS. Oh, no; I do not at all. I did not want to 
have it appear in the Record that there had been an agreement 
between the Governments, because there was no agreement. 

Mr. McCUMBER. Mr. President, may I read a statement of 
Secretary Mellon which is found on page 167 of part 4 of the 
hearings? Referring to this he said: 

Secretary MELLON. I would not consider myself bound by those 
tentative proposals— 

About which the Senator spoke— 
and so forth. The only thing referred to was this statement that we 
informed the treasuries of the European Governments to which we had 
made advances that this Government was red to defer the in- 
terest. They haye been informed that we would do so. It has gone 
further than merely a tentative proposal in that respect. 

So the Secretary felt that it had gone so far that we were 
morally obligated to defer the interest, particularly because the 
foreign Governments had acted upon that tentative proposal. 

Mr. GLASS. I repeat that I am not opposing the deferment 
of interest payments. I just want the record to be accurate. 
This Government did not say that it was prepared to defer 
payment; it said it was prepared to discuss the proposition of 
deferred payment. Suppose I should owe the Senator from 
Indiana $100,000, which is an inconceivable thing 

Mr. WATSON of Indiana. To both of us. 

Mr. GLASS. And the Senator would propose to me that he 
was prepared to discuss with me a deferment of the interest 
charge on that account and in the course of the conversation 
he would abruptly break off negotiations, would he think he 
was under any moral obligation to me then to defer that inter- 
est charge? x 

Mr. WATSON of Indiana. That is altogether owing to what 
transpired subsequently. If I got the impression that I might 
postpone the payment of interest from what had been said to 
me and proceeded upon that theory and it was acquiesced in by 
my friend from Virginia, then the probabilities are that the 
obligation would be a moral one. 

Mr. GLASS. But the Senator did not proceed at all; he broke 
off negotiations, 

Mr. WATSON of Indiana. Oh, no; all the interest was not 
paid, and it was not paid, as I understand it, because the people 
abroad thought that an arrangement had been made, or at least 
they pretended to think so. 

Mr. GLASS. It was not paid because they could not pay it. 
That is all there was to it. 

Mr. WATSON of Indiana. 
able to pay it. 

Mr. GLASS. Possibly. 

Mr. WATSON of Indiana. 
Senator Penrose, said: 

In view of the action of my predecessors, I am of the opinion that 
as to the panton foreign Governments receiving advances from the 
proceeds of Liberty bonds this Government is committeed to the post- 
ponement of the interest for two or three years (over two years of 
which have already elapsed)— 

“This Government is committed to the postponement” is the 
language. 

Mr. GLASS. I do not think the Government is committed. 
So far as my vote can affect the matter, I am perfectly willing 
to defer the interest payment. It has been deferred almost three 
years now. 

Mr. WATSON of Indiana. It is already deferred. 

Mr. GLASS. I do not think we will lose much time on that 
score; but there was no commitment, and there was no commit- 
ment because the foreign Governments abruptly broke off the 
negotiations, 

Mr. WATSON of Indiana. And he goes on to say— 


for two or three years (over two years of which have already clapsed) 
and to spread over su uent years the payment of the postponed 
interest installments. 


Some of them might have been 


Secretary Mellon, in a letter to 
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Mr. GLASS. I should be glad to yote for that. 

Mr. SIMMONS. Mr. President 

Mr. WATSON of Indiana. Mr. President, when I arose it 
was to make a 5-minute response to the Senator from Cali- 
fornia [Mr. Jounson], but the questions which have been asked 
have led me into many fields which I did not intend to explore. 
I am yery glad to discuss any phase of this matter as I under- 
stand it. The truth about it is that unfortunately we have not 
all arrived apparently at one understanding respecting all of 
the intricacies and involvements of the subject. The whole 
‘proposition is simply this in my judgment: Shall we confer 
upon the President of the United States, the executive branch 
of the Government, which, I believe, alone is the one to deal 
with this problem, the power which is prescribed and set forth 
in this proposed act? 

Mr. GLASS. May I ask the Senator from Indiuna a ques- 
tion right there? 

Mr. WATSON of Indiana. Yes. 

Mr. GLASS. The Senator admits that under existing law the 
Secretary of the Treasury has the right to fund this indebt- 
edness? A 

Mr. WATSON of Indiana. I do. 

Mr. GLASS. Why does not the Secretary go on and fund it? 

Mr. WATSON of Indiana. I can answer that, as I have at- 
tempted to answer it time and time again: First, because he 
wishes to include also the accrued interest, and he has no right 
to fund that acerued interest. 

Mr. GLASS. The Secretary of the Treasury thinks that? 

Mr. WATSON of Indiana. He does, and has so stated. He 
differs from the honorable Senator from Virginia in that 
respect. A 

Secondly, as he construes the law he has no power whatever 
to fund the indebtedness owing to us by reason of the sales 
of materials by the War Department, by the Navy Department, 
by the United States Grain Corporation. and by the Relief 
Administration. Does the Senator from Virginia think that 
the Secretdry has the power to fund that indebtedness? 

Mr. GLASS. No; and I do not think we shall ever collect 
any of that indebtedness; but the Secretary of the Treasury 
now has power under the law to fund the nearly $10,000,000,000 
of major indebtedness of foreign nations, and I am more than 
astonished to hear the Senator from Indiana say that the pres- 
ent Secretary of the Treasury does not agree with that inter- 
pretation of the law. 

Mr. WATSON of Indiana. He does not, and he explicitly 
stated that if there was no legislative enactment he would not 
undertake to fund that indebtedness, because he thought he did 
not have the power to do so or the authority to attempt to do so. 

Mr. SIMMONS. Mr. President 

Mr. WATSON of Indiana. Will the Senator from 
Carolina permit me to conclude? 

Mr. SIMMONS. Yes. 

Mr. WATSON of Indiana. I have an engagement and I wish 
to get away, unless there is some question of importance the 
Senator wishes to usk. 

Mr. SIMMONS. No; go ahead; I will wait until the Senator 
concludes his answer. and then I will ask him a question. 

Mr. WATSON of Indiana. Therefore, the question is, Can 
not Congress establish a method for the funding of a debt which 
everybody admits is owing us? We have been six months en- 
gaged in this enterprise, We had hearing after hearing in the 
Finance Committee. We had the Secretary of the Treasury and 
his aides and assistants there time and time again endeavoring 
to arrive at some conclusion. As I said the other day to the 
Senator from North Carolina, in answering a question as to 
why we had not proceeded in some form or other, it was simply 
with the desire of ayoiding discussion that might be unseemly 
while the representatives of foreign Governments were in our 
city as guests of the Nation. We did not want that kind of 
debate to go on, and we made every effort in the world to agree 
upon the terms of a bill to which the Democrats and the Repub- 
licans would alike accede, so that there might be no dispute. 
After all, that was not wholly accomplished. Therefore, the 
President wanting this authority frem Congress and the Secre- 
tary of the Treasury desiring this authority from Congress, 
there was not anything for us to do but to take the bill, which 
had already been passed by the other House, and undertake to 
pass it through the Senate. 

Three Republican conferences were held. The Senator from 
California [Mr. JOHNSON] was present at one of them. In those 
Republican conferences the whole question was discussed from 
one end to the other. The Senator from California said there 
was not much discussion of the question. There has not been 
upon the floor of the Senate, which has been listened to by any 
great number of Senators, but there has been in the Republican 


North 
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conferences, at one of which-there were 50 Senators present, on 
which occasion for two or three hours at a time we debated the 
provisions of this bill, Then, at a second conference, and then 
at a third conference the matter was discussed, until we finally 
came to a conclusion as to what we wanted to do. 

Of course, this is purely a business proposition; there is no 
politics in it; but I want to say to my friends upon this side 
of the Chamber that the question in its last analysis is simply 
this: Is the Senate, with 24 Republican majority, and a House 
of Representatives with 170 Republican majority, impotent to 
deal with a problem of this kind, and have we So little faith in 
the President of the United States that we are unwilling to con- 
fer upon him the authority to appoint a commission to fund our 
indebtedness which nobody disputes and which everybody ad- 
mits is owing to us? That is the whole problem. 

Mr. GLASS. Why have so little faith in the Secretary o` the 
Treasury, Mr. Mellon, as not to commit to him the authority to 
AS 
a matter of fact, the Treasury Department, with the explicit 
sanction of the Finance Committee of the Senate under Repub- 
lican control and of the Ways and Means Committee of the 
House of Representatives under Republican control, was pro- 
ceeding to fund this indebtedness when the negotiations were 
broken off. Why not trust the present Secretary of the Treas- 
ury? I am willing to trust him to go ahead and fund this in- 
debtedness—and that is what ought to be done—according to 
the explicit terms of the act. 

Mr. WATSON of Indiana. If my honorable friend from Vir- 
Einia can get the Senator from North Carolina [Mr. Suxoxs!], 
who sits immediately behind him and who is the leading Demo- 
cratic member of the Finance Committee, to agree with him we 
may urrive at some definite conclusion; but the difficulty in 
the situation is—— 

Mr. GLASS. I can not speak for the Senator from North 
Carolina, but I imagine that the Senator from North Carolina 
would be willing for the Secretary of the Treasury under the 
terms of the law to fund the indebtedness. 

Mr. SIMMONS. If I may be permitted, I desire to say that 
nobody has any objection, so far as I know, on this side of the 
Chamber, to the Secretary of the Treasury going ahead and 
funding these obligations under the existing law, but the 
trouble is that the Secretary of the Treasury does not wish to 
undertake to fund them under the existing law; he wishes to 
undertake to fund them under a new law which would give 
him unlimited power with respect to the extension of the inter- 
est upon these obligations. 

Mr. WALSH of Massachusetts. I should like to ask the Sen- 
ator from North Carolina if former Secretaries of the Treasury, 
namely, the Senator from Virginia [Mr. Grass] and M. Hous- 
ton, did not actually take steps to refund this indebtedness 
under the law? 

Mr. SIMMONS. Undoubtedly they did. 

Mr. WATSON of Indiana. I merely wish to say this 

Mr. SIMMONS. I tried to interrupt the Senator from In- 
diana a little while ago. 

Mr. WATSON of Indiana. I merely wish to answer the 
query of the Senator from Virginia [Mr. Grass]. So far as 
I was personally concerned, so far as practically all the Re- 
publican members of the Finance Committee were concerned, 
we were entirely willing to confide this power to the Secretary 
of the Treasury and place it in his keeping; but there was 
strenuous objection by my friend from North Carolina and by 
other Democratic members of the Finance Committee to that 
plan, They talked about the lodgment of such great power 
and the aggregation of such tremendous authority in the hands 
of a single man, and all that sort of thing. Then we tried to 
reach an agreement with them and to arrive at some sort of an 
understanding. 

So far as I am personally concerned, this bill would long 
ago have become a law, and the Secretary of the Treasury 
alone would have been empowered to do that which we seek 
here to give power to a commission to do, but we could not 
get the Democratic Members to agree to that. 

Mr. GLASS. The Secretary of the Treasury has authority 
under the law to do it now without asking the Democratic 
Members of the Senate or anybody else, 

Mr. WATSON of Indiana. Precisely; but he not only wanted 
that confirmed by Congress, but, as I said a while ago to my 
friend from California, instead of snatching power from Con- 
gress he is coming here and asking Congress to affirm the 
power that he already has. 

Mr. GLASS, No; he is asking Congress to amplify that 


power. 
Mr. WATSON of Indiana. Amplify it in what way—to give 


bim authority to do something that now he can not do? 


1922. 
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Mr. McKELLAR. He is asking authority to extend the pay- 
ment of the interest until 1947. 

Mr. WATSON of Indiana. Which the Senator has already 
agreed should be extended for two or three years; and if that 
de a violation of the law he can violate it further. 

Mr. McKELLAR. I should like to ask the Senator from In- 
diana a question. 

Mr. WATSON of Indiana. I would rather the Senator would 
not ask it until I make a further statement, then I will yield 
to him. 

Conditions have changed since these agreements were made; 
the whole world has suffered a complete metamorphosis. Whole 
nations have become bankrupt which before were wealthy. 
People are now stranded who before were in affiuence and 
were in a prosperous condition. We must deal with the situa- 
tion as we face it, and that is the present condition. I under- 
take to say to Senators that if we were to confer upon Con- 
gress the right to collect this debt we should never ‘collect it. 
The collection of debt is not a legislative function; it is one 
which is purely administrative, and can not be left in the 
hands of the American Congress to consummate. 

Mr. GLASS. What I am complaining about is that the ex- 
ecutive officers do not proceed under the Jaw as it exists and 
fund this indebtedness. They are fully authorized to do so. 

Mr. SIMMONS. Mr. President, may I interrupt the Senator? 

The VICE PRESIDENT. Does the Senator from Indiana 
yield to the Senator from North Carolina? 

Mr. WATSON of Indiana. Yes; I will yield to the Senator, 
as he is a member of the committee. 

Mr. McKELLAR. I should also like to ask the Senator from 
Indiana a question before he leaves this subject. 

Mr. WATSON of Indiana. The Senator will have to ask it 
quickly, for I am called out of the Chamber, and shall have to 
leave in a few moments. 

Mr. McKELLAR. ‘Very well, I shall endeavor to ask it when 
T have an opportunity. 

Mr. SIMMONS. Mr. President, there has never been in the 
committee, so far us I have heard, any disposition to take the 
settlement of these matters out of the hands of the Secretary of 
the Treasury. The committee was perfectly willing for the 
Secretary of the Treasury to proceed and settle these matters 
under the law; but the Secretary of the Treasury said, “I do 
not desire to proceed under the existing law; I desire additional 
authority; I desire additional legislation.” What we are deal- 
ing with now is the additional legislation which the Secretary 
demands. 

Mr. President, the Senator from Indiana says that after long 
discussion in the committee we came to an agreement. We 
did come to an agreement and that agreement was written 
into the bill and the bill was authorized, by the unanimous vote 
of the Finance Committee, to be reported to the Senate by the 
chairman of the committee with the distinet understanding, so 
far as the minority members of the committee were concerned, 
they would make no objection and interpose no obstacle to the 
speedy passage of that measure. It was unanimously agreed 
upon. We were willing to give the Secretary of the Treasury 
powers which were thought necessary, but the agreement which 
‘we reached was to limit those powers in respect to certain 
questions. 

Now, I wish to call the attention of the Senate since the 
Senator has referred to it—and I presume that is the agree- 
ment he has in mind—to what that agreement was. It was in 
the nature of a proviso to the general powers given to the 
Secretary of the Treasury. It was prepared by the Senator 
from North Dakota [Mr. McCuarper] and myself in collabora- 
tion. 

Mr. WATSON of Indiana. I am perfectly familiar with that. 

Mr. SIMMONS. I think the Senate would like to hear it in 
view of this discussion. The proviso was as follows: 


Then it went on to limit his power as to the exchange of 
bonds of one Government for those of another. 
With that limitation upon the power of the Secretary of the 


Treasury, we were perfectly content that he might proceed’ 


with the settlement of these obligations; but, Mr. President, in 
line with the suggestion of the Senator from California [Mr. 
Jounson] that we have come upon a time when the legislative 
branch of the Government is under the dictatorship of the Ex- 
ecutive branch of the Government, after that agreement had 
been reached, following long hearings which were granted to 


the Secretary of the Treasury, in which he discussed every 
feature of the case, and we had discussed every feature of the 
case in his presence—after we had come to this agreement and 
had limited his power in this way and by unanimous consent 
had authorized the bill to be reported, the acting chairman of 
the committee rose in his seat in this body and stated, I think, 
that on the next day he would at some time during the day 
report that bill; but he never did report it. Some time during 
that day executive influence against which the Senator from 
California so justly is inveighing was brought to bear upon the 
majority membership of that committee and it had the effect 
of inducing them to withdraw that bill and cancel that agree- 
ment which, after long discussion, we had reached, and they 
proceeded to eliminate the essential provision of those limita- 
tions, namely, the provision with reference to the rate of in- 
terest and the extension of the time of the payment of interest. 

As I have said repeatedly on the floor, my only contention 
and quarrel here to-day is with respect to that elimination. , T 
am willing for the Secretary to enjoy the other powers which it 
is proposed to grant to him, but I think it would be extremely 
dangerous to grant him this power. The reason I think it 
would be exceedingly dangerous is because the Secretary made 
it clear in his testimony before the committee that the method 
of extending this interest which he has in mind, the method 
which commends itself to his judgment is the incorporation of 
the deferred interest into the interest rate of the bonds so that 
the acerued interest would nowhere appear in the principal 
of the obligation, but would only exist in the rate of interest. 
He not only said that he himself thought that was a good 
business proposition, but he stated that that had been dis- 
cussed at the White House and had also been discussed in a 
Cabinet meeting, and that the President highly commended that 
method of adjustment of the deferred interest. 

Not only that, Mr. President, but it was afterwards dis- 
closed that the President in an address—so I have been told; 
I have never read the address and never saw it myself in the 
newspapers, but I have been told about it—delivered by him in 
the city of New York discussed this method of settlement in 
terms of high approbation. 

The Secretary of the Treasury not only said that he thought 
that was a good proposition, but he said that he thought that 
if this adjustment should be made it would give these bonds a 
very ready sale in the markets of the United States; and coming 


Tight upon the heels of those statements of the Secretary of the 


Treasury there was an announcement made from the White 
House, carried in the Associated Press dispatches, that the ad- 
ministration had practically come to the conclusion and un- 
derstanding that $4,000,000,000 of British bonds should be put 
upon the market and sold, and out of the proceeds the bonus 
for the soldiers should be paid. 

Mr. President, I believe that to be the method that the Secre- 
tary of the Treasury has in his mind. I think that would be an 
outrage upon the people of the United States, because if those 
bonds are taken in that form, the principal being only the 
original sum loaned, and the interest being covered up in the 
rate, it is clear to my mind that those bonds, if sold in the 
markets of the United States or in the markets of the world, 
would bring practically only the principal sum, and the pur- 
chaser of those bonds and not the people of the United States 
would get the benefit of the accrued interest, amounting to 
hundreds of millions of dollars. 

Mr. WALSH of Massachusetts. 
the interest until 1946. 

Mr. SIMMONS. Yes; but not merely until 1946; it would 
lose, in addition, every dollar of the deferred interest, now 
amounting to a billion dollars. The Secretary said that lie 
intended, because he thought it would be necessary, to further 
defer these interest payments. In some cases, he said, he 
might have to defer these interest payments for a year or two 
years only. He said he was certain of collecting it only in 
the case of Great Britain. He expected in all probability to 
have to extend it in every other instance, and in some instances 
he said he might have to extend it as long as 10 years; but 


And the country would lose 


that makes it worse. If he were to-day to adjust this whole 


indebtedness upon that basis and take obligations of foreign 
Governments to the extent of $10,000,000,000—that is, the 
amount of ‘the principal sum—and cover the $1,000,000,000 of 
interest in the rate of interest which he may take, and if the 


United States Government should put those bonds on the 


market, as it was said a little while ago the administration 


‘had declared only recently that it had a present purpose to do 


in the ease of $4,000,000,000 of them, and they sold for par or 
even a considerable sum above par, the United States in case of 
a par sale would lose every cent of the billion dollars of 
interest, and in the case of a sale above par it would lose also 
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a very considerable portion of it, depending upon how much 
above par those bonds could be sold for. 

That is the objection to this power. In the light of this testi- 
mony of the Secretary, in the light of this declared purpose on 
his part, in the light of his commendation of this outrageous 
method, so far as the rights of the people of this country are 
concerned, I myself hesitate to grant him the right to settle 
this deferred interest in any way that he may see fit to settle it, 
and that is the only controversy that I am making here. I do 
not care anything about the minimum rate of interest. I believe 
we have come to an agreement as to that. I understood that 
the Senator from North Dakota introduced an amendment, after 
the conclusion of my speech here on the first day, providing 
that the rate of interest should not be less than the rate fixed 
under the existing law, which was the Liberty bond act. That 
settles that particular point, but it leaves open the vital question 
of the adjustment of the deferred interest and the vital question 
of whether that interest shall be any further deferred, and if 
further deferred, how it shall be adjusted and settled. That is 
the controversy here to-day. 

The Senator from Indian: can not escape this question by | 
saying that we have already agreed once to the deferment of 
this interest; and, Mr. President, that is the reason why this 
accumulated interest is here, or the bulk of it. Great Britain 
was paying her interest up to the time of that agreement, I 
think. I think France was paying hers, They might have con- 
tinued to pay it but for that agreement. I do not think the agree- 
ment ought ever to have been made. I doubt very much the 
authority of the Secretary of the Treasury to make any such 
agreement; but he made it, and the present Secretary of the 
Treasury said that he felt in honor bound to recognize it. 
The committee concurred in that, and the controversy here is 
not with reference to the agreement as to extending the time 
of payment of interest by the former Secretary of the Treasury. | 
The very act itself recognizes the fact that that three-year | 
period will not expire until the 15th day of June, and nobody 
expects any interest te be collected before the 15th day of June, 
but we do expect that after the 15th day of June these Govern- | 
ments shall give us an obligation to pay this principal and to | 
pay this interest as provided in the present law. 

Now, the Secretary of the Treasury says, I want authority 
to make an arrangement different from the present law. 1 want 
authority further to defer the payment of this interest in this 
adjustment, and I want to write that agreement in the bond,” 
and that is the cause of our controversy; but what I am in- 
sisting upon, Mr. President, is that the question here to-day is 
not the question of what we are to do in the way of leniency 
toward the foreign Governments. 

The question here is, Are we going to demand that our book 
account, so to speak—for the most of it is nothing more than an 
I O U, some of it does not even rise to that dignity, but is a 
mere book uccount—are we going to permit this to continue a 
book account or are we going to require that our creditors, with- 
out regard to whether they are able to pay to-morrow or the 
next day or the next year, shall put that indebtedness in the 
form in which obligations of this kind are ordinarily required 
to be put, or are we going to let it remain an open account? 

The proposed commission is not to be appointed for the pur- 
pose of collecting these debts. This commission is to be formed 
solely for the purpose of obtaining a duly authenticated evidence 
of this indebtedness, the amount of the principal, the rate of in- 
terest, and the time of payment of the interest. That is to be 
the duty and that is to be the function of this commission. It is 
not a collecting agency. When these Governments shall have 
done their duty and given us their obligations to pay this exist- 
ing indebtedness, when they shall have converted it from an 
open account into bonds bearing a fixed rate of interest, then if 
they are not able to pay on the dates fixed the interest or the 
principal they can raise that question, and the United States 
can deal with it according to its judgment under the conditions 
that may then be presented. 

Mr. President, I want to say that so far as I am concerned, 
if the majority will restore the provisions of the bill that we 
agreed to with reference to the limitation upon the power of 
the Secretary as to the time of payment of interest I shall have 
no further objection to their bill. I rose only for the purpose 
of answering some suggestions made by the Senator from In- 
diana. I have strayed a little from that unintentionally; but 
before I take my seat I wish to call the attention of the Senator 
from North Dakota to what I regard as the inadequacy of the 
amendment which he offered the other evening and which by 
common consent was agreed to with reference to the rate of 
interest. 

The Senator added to the bill, following this provision, lan- 
guage which I shall read in a moment. The original committee 
amendment read: 
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Provided, That nothing provided in this act shall be construed to 
3 — a ee ete) uie 8 1 1 hes sate of maturity 
8 or ol ons due the Unit tat i 
Government beyond June 15. 1947. es by any foreigu 
That was already in the bill. 
added: 


Or to fix the rate of interest at less than that fixed by existing law. 


I stated that I had no objection to that, and I have not; but 
I do not think it is broad enough to cover the purpose of the 
Senator. In addition to the loans made out of the Liberty 
bond and Victory bond funds, the rate of interest on which was 
fixed by the acts authorizing their creation and sale, there is a 
floating indebtedness amounting, I think, to seven or eight 
hundred million dollars, the rate of which is not fixed in the 
law. I understand that the rate has been agreed upon, prob- 
ably, between the Governments, and has been fixed at 5 per cent, 
but it is not fixed in the law. I fear, therefore, that the Sena- 
tor's amendment would not cover those cases; and I am bring- 
ing the matter to his attention so that if he agrees with me he 
may change his amendment so as to include those cases. 

Mr. McCUMBER,. Mr. President, I think the Senator is cor- 
rect in saying that the amendment as adopted does not properly 
cover the whole subject of those loans; and while the Senator 
says that these obligations have been agreed upon as bearing 
5 per cent interest, I do not think he is correct in all respects 
in that statement. 

Mr. SIMMONS. 
had heard. 

Mr. McCUMBER. Some of them bear as high a rate of in- 
terest as 6 per cent. I do not think we ought to exact 6 per 
cent interest on them. I do not think we ought to exact even 
5 per cent from those countries on such bonds as they may give. 
The amendment as it now stands provides that the rate of in- 
terést shall not be less than that provided by existing law. 
Under the existing law, the rate of interest shall not be less 
than the highest rate of interest that our bonds bear, The 
highest rate of interest that our Liberty bonds bear is 4} per 
cent. I think, therefore, it would be better if we would just 
fix the rate at, say, not less than 4} per cent. It would then 
conform to the present law and would also fix the rate on these 
other obligations at not less than 4} per cent. 

Mr. SIMMONS. I should not object to that at all. My only 
suggestion ‘to the Senator is that he let his amendment as to 
4} per cent be sufficiently broad to include this floating debt. 

Mr. McCUMBER. It would then, because, as the Senator 
says, the trouble with the amendment as it now stands is that 
it simply provides that the interest shall not be less than the 
interest fixed by existing law, and the law does not provide 
for the interest upon those other obligations. 

Mr. SIMMONS. Then I understand the Senators’ proposi- 
tion. I did not at first understand it. He wants to change it 
so that it shall read: 


Or to fix the rate of interest at less than 41 per cent per annum. 

Mr. McCUMBER. Yes. 

Mr. SIMMONS. I agree that that would cover both cases, 
and I myself have no objection to that. 

Mr. McCUMBER. If there is no objection, then I ask unani- 
mous consent that the vote by which the amendment was agreed 
to may be reconsidered, 

The VICE PRESIDENT. 
hears none. 

Mr. McCUMBER. 
indicated. 

The VICE PRESIDENT. The amendment will be stated. 

The ASSISTANT SECRETARY. It is proposed to amend the 
amendment so that it will read: 

Provided, That nothing contained in 
authorize or empower the commission 9 Mens the tine ae . 
of any such bonds or obligations due the United States by any foreign 
Government beyond June 15, 1947, or to fix the rate of interest at less 
than 41 per cent per annum. 

Mr. McCUMBER. And I should like to add, after the words 
“United States,“ the words “of America.” That is the lan- 
guage used elsewhere in the bill. 

The VICE PRESIDENT. Without objection, that modifica- 
tion will be made. The question is on agreeing to the amend- 
ment as modified. 

.The amendment as modified was agreed to. 

Mr. NORRIS. Mr. President, I regret very much that the 
Senator from Indiana [Mr. WaArTson], who has recently ad- 
dressed the Senate, is not present, because, as I understand, 
there is but very little difference existing between us if we get 
down to fundamentals. I judge from what the Senator from 
Indiana has said—and it seemed to me he was very frank in 
his admissions and statements as to the objects to be accom- 
plished by this legislation—that the amendment I have pro- 


The Senator’s amendment 


I simply surmised that from something I 


Is there objection? The Chair 


I now offer the amendment which I have 
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posed, and that is printed and on the desks of Senators, would 
meet entirely the condition as he states it. 

Mr. President, we loaned certain money to foreign Govern- 
ments. We did it, or the Secretary of the Treasury did it, by 
virtue of the act of Congress or several acts of Congress giving 
to the Secretary of the Treasury authority to loan money to 
our allies during the war. He loaned that money. The Allies 
borrowed the money, accepted the money, and thereby a con- 
tract was consummated between our Government and each and 
every Government that borrowed the money. The contract is 
written. It is stated in the statute that gives the Secretary of 
the Treasury authority to make the loan, It is conceded by 
the Senator from Indiana [Mr. Watson] that under that au- 
thority and under those statutes the Secretary of the Treasury 
to-day has authority to fund every one of those loans and that 
no additional authority is necessary. 

Now, that being the case, as far as the loans which we made 
to foreign Governments are concerned, there can be no neces- 
sity for this legislation or any other legislation. In fact, we 
having loaned the money under the stipulations contained in 
these several statutes and the Governments of Europe having 
accepted the money under those statutes, we are in honor and 
in law bound to observe those statutes and have no authority 
to change the condition of the loans without the consent of 
the country that borrowed the money. Neither have they any 
authority to change the stipulations of the loan without our 
authority. 

Hence, it is conceded here in this controversy now that as 
far as foreign money is concerned no legislation is necessary. 
No one denies that. I pause for any Senator to question it, 
if there is any such question. I would like to be shown if 
-there is any doubt on the proposition I have just laid down. 

Mr. SIMMONS. Mr. President : 

The PRESIDING OFFICER (Mr. Jones of Washington in 
the chair). Does the Senator from Nebraska yield to the Sena- 
tor from North Carolina? 

Mr. NORRIS. Certainly. 

Mr. SIMMONS. I wish to say to the Senator that I think 
there is absolutely no doubt, but I think the present law does 
not give the Secretary of the Treasury the right to extend the 
time of the interest payment, and that is what the Secretary of 
tle Treasury wants. 

Mr. NORRIS. Now, there comes the dispute. Has the Secre- 
tary of the Treasury the right to fund the interest past due? 
I think that he has. I have no doubt of it, but I shall not stop 
to argue that for a moment. If he has not that authority, let 
us give him the authority. 

Mr. FLETCHER. Mr. President, I would like to ask the 
Senator if there are not some debts owing to the United States 
not covered by the law? 

Mr. NORRIS. I am coming to those. I am speaking now of 
the money loaned to the foreign Governments under the Liberty 
loan acts. 

Mr. FLETCHER. I think the Senator is correct in that re- 
spect. 

Mr. NORRIS. If there is any question, except the possibility 
of the deferred unpaid interest not being included in the au- 
thority of the Secretary of the Treasury, I should like to have 
some Senator suggest it to me now. The Senator from Indiana, 
a member of the committee, has admitted that there is none. 

Mr. GLASS. Mr. President, may I interrupt the Senator just 
a moment to say that the distinguished former chairman of 
the Finance Committee, the late Senator Penrose, interpreted 
the law to mean that the Secretary of the Treasury even had 
authority to fund the interest, too, and the Ways and Means 
Committee of the House, as well as the Finance Committee of 
the Senate, agreed entirely with that interpretation of the law. 

Mr. NORRIS. I agree with that interpretation myself, but 
it is a little thing to quarrel about. Rather than have any 
difficulty over it, if the Secretary of the Treasury thinks that 
he has not that authority, I am in favor of giving it to him. 

It seems that during the war there were some other debts 
incurred by certain foreign Governments to our Government, 
that we sold some material to France, for instance, food, sugar, 
clothing, war material, and so forth, so there was some in- 
debtedness owing to our Government from other Governments 
on various accounts. The United States Grain Corporation 
holds securities of those Governments, and the United States 
Grain Corporation is the Government of the United States, as 
everybody knows. The War Department and the Navy Depart- 
ment each sold supplies to foreign Governments, and those 
Governments have not yet paid for those supplies. The Ameri- 
ean Relief Administration holds the obligations of some of those 
foreign Governments that have not yet been paid. 

The Secretary of the Treasury says, “I have not any au- 
thority to fund those obligations in long-time bonds,“ and I 


think it is conceded that he does not have that authority. He 
does have authority to collect them. If anybody wants to pay 
any of those bonds, he has authority now to take the money, 
either principal or interest. If it is desirable to give to him 
authority to fund those items of indebtedness in long-time 
bonds, we ought to enact a law giving that authority. As far 
as I am concerned, I am perfectly willing to give him that 
authority. 

When we have done those things, then, we have done all that 
is necessary, according to the statement of the Senator from 
Indiana himself, representing the committee in speaking to the 
Senate to-day. I think I have accomplished fhose things by an 
amendment which I wish to propose to the Senate. 

Before I do that I desire to call attention to what the Senator 
from Indiana said as another reason why we ought to legislate. 
He said that the Secretary of the Treasury felt as though they 
would like to be backed up by new legislation of Congress. I 
am willing to do that. If they think one act is not enough, I 
am willing to give them another one, so there will be no doubt 
about it. 

I have offered an amendment that cares for all those proposi- 
tions. It proposes to strike out all after the enacting clause 
and insert the following: 


The Secretary of the Treasury is hereby authorized and directed to 
refund or convert the principal and interest— 


I say the principal and interest now, so that is covered— 


of any obligation of any foreign Government now owing to the United 
States of America. including obligations held by the United States 
Grain Corporation, the War Department, the Navy Department, or the 
American Relief Administration, arising out of the orld War into 
bonds of such foreign Governments in accordance with the law provid- 
ing for the loaning of money to such foreign Governments in force at 
the time such obligation was incurred. 

Now, does not that cover it all? Is there anything left out? 

Mr. BORAH. Mr. President, may I ask the Senator a ques- 
tion? 

Mr. NORRIS. Certainly. 4 

Mr. BORAH. Under the proposed amendment of the Senator 
what would be the rule with reference to the payment of in- 
terest upon the bonds? 

Mr. NORRIS. The law that was in force at the time the 
money was borrowed would apply. 

Mr. BORAH. Would that provide for annual or semiannual 
payments of interest? 

Mr. NORRIS. In my opinion, semiannual interest would be 
provided for, but Senators disagree on that proposition as to 
what the law provided. I am proceeding on the theory that we 
have not any authority, without their consent, to change the 
contract made with those Governments which borrowed the 
money, and hence we can not make one side of the contract 
and enforce it or have not any moral right to enforce it. 

Mr. BORAH. Of course, we can not change it without their 
consent, but if we take a bond under the Senator's proposed 
amendment, does the Senator understand the interest upon the 
bond would be paid semiannually or annually? 

Mr. NORRIS. Semiannually. 4 

Mr: BORAH. There is nothing in the present law to that 
effect? 

Mr. NORRIS. Yes; I think the present law provides for 
that. 

Mr, BORAH. I think it would provide for annual payments. 

Mr. McCUMBER. Mr. President, I can give the Serator the 
law for that, if he would like to hear it? 

Mr. BORAH. I should like to hear it. 

Mr. McCUMBER. I think there is no question about the 
first Liberty bond act. Under the second Liberty bond act the 
provision is not thus limited, and I think that if we operated 
under that act, it could be made payable annually, but under the 
first one I think there can be no question, because it reads as 
follows: 

The Secretary of the Treasury, with the approval of the President, 
is hereby authorized on behalf of the United States to purchase at par, 
from such foreign Governments then engaged in war with the enemies 
of the United States, their obligations hereafter issued bearing the 
same rate of interest and containing in their essentials the same terms 
one 5 as those of the United States issued under authority of 

If they contained the same terms and conditions, that would 
mean, of course, the same rate of interest and the interest pay- 


able the same as on the bonds, and the interest on the bonds 


was payable semiannually. Therefore there would not be any 
question that the sums received under the first Liberty loan act 
would have to be funded into bonds bearing interest payable 
semiannually. 

Mr. BORAH. Then, what is the objection to the amendment 
offered by the Senator from Nebraska? It covers the whole 
proposition, 0 
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Mr. McCUMBER. I will answer that when the Senator from 
Nebraska has concluded. 

Mr. FLETCHER. Mr. President, may I ask the Senator 
what would be the law with reference to those obligations not 
secured by bonds? What law would control those? 

Mr. McCUMBER. There is none except in the agreements 
which were made by the several nations themselves, some of 
which bear 5 per cent interest and some 6 per cent interest. 

Mr. NORRIS. Did the Senator ask his question of me? 

Mr. FLETCHER. I ask it new of the Senator from Ne- 
braska. i 

Mr. NORRIS. I think the Senator from North Dakota has 
answered the question as the law exists now. If my amend- 
ment were agreed to as I have offered it, then the stipulations 
of the bond in reference to those obligations to which the Sen- 
ator from Florida refers would be just the same as those relat- 
ing to the borrowed money. There would be no difference. 

It may be that there ought to be some change. It may be 
we should propose to these other Governments Some change. 
If that be true, we ought to say so in so many words, but we 
ought to remember, whether it is semiannual, quarterly, or 
annual interest, that the law is already passed, the contract is 
already made, and we have no honorable right to vary it or to 
change it in any way without getting the consent of the other 
parties to the contract. 

If it be true, as the Senator from Indiana so often said, that 
there is nothing else to accomplish except to include these items 
of indebtedness, and to make it sure about the unpaid interest 
or past-due interest, and to reinforce the President and the 
Secretary of the Treasury by an additional act reinforcing the 
old act—if that is all, and. as I view his argument, that is all 
he claims it is desirable to do, then certainly we should not go 
any further than to adopt the amendment whieh I have pro- 
posed. 

Mr. LENROOT. Mr. President, will the Senator yield? 

Mr. NORRIS. Certainly. 

Mr. LENROOT. I should like to ask the Senator, under his 
proposed amendment, taking the obligation of $400,000,000 
owing by France for the purchase of war materials, what law 
was in force at the time that obligation was entered into goy- 
erning the terms of the purchase? 

Mr. NORRIS. The Senator raises a point that it may be 
very proper to include as an amendment to the amendment 
which I have proposed. For instance, France, at a time when 
our people at home were paying 20 cents a pound, bought sugar 
from us at 2 cents a pound, for which she has not yet paid. 
Now, if France made a contract with our Government at the 
time she bought, with which this amendment would conflict, 
then I confess that we ought to take that into consideration. 
We have not any right to vary that and we ought to comply 
with our contract made at the time. 

Mr. LENROOT. There was no law in force with reference to 
the transaction which would have authorized our Government 
to accept bonds at all. 

Mr. NORRIS. No; there was not. 

Mr. LENROOT. Yet the Senator's amendment refers to.bonds 
in accordance with the law in force at the time the obligation 
was incurred. 

Mr. NORRIS. It refers to the law providing for the loaning 
of this money.” I have interlined that. It is not printed in the 
amendment which the Senator evidently has. I think the inter- 
lineation I have made covers the point raised by the Senator. 

Mr. McCUMBER. Mr. President, will the Senator alow me 
to call his attention also to the fact that not only was there no 
law in reference to the interest upon the obligations of foreign 
Governments which might be obtained by making these ad- 
vanees to them or selling property to them, but there is no law 
relative to funding them into long-time obligations. 

Mr. NORRIS. No; there is not. 

Mr. McCUMBER. There is nothing in the proposed amend- 
ment of the Senator which would provide for the funding of 
those into long-time obligations, because there is no law for it. 

Mr. NORRIS. I think the amendment covers that, but there 
was not any such law at that time. Suppose we take one of 
these Governments that does not want to do this. They can 
pay us. If they pay for these things that were purchased, the 
Government of the United States will take the money. There 
is no hardship on them unless they would show, which I take it 
can not be shown—lI have never heard of such a thing—that at 
the time they made the purchase of food or clothing or war 
materials they had an agreement with our Government that 
the debt should not be paid for 10 years or some such thing 
as that. If that be true, we, of course, have no authority to 
violate the contract. But I am assuming that these things were 
gold and turned over to those foreign Governments practically 
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on the basis of a cash sale, and that they have not paid yet. 
They ought to pay, and they ought to pay interest from the time 
the sale was made, and probably will. I think they would be 
glad to have that included. 

Mr. McCUMBER. The point I wanted to make with reference 
to the Senator’s amendment was that while it authorizes the 
commission to fund into long-time obligations these other obli- 
gations which were not war obligations at all, it provides that 
they shall be funded in accordance with the law in force at 
the time such obligations were incurred. There was no law in 
force at that time relating to this whatever. 

Mr. NORRIS. That is true, and the Senator has read the 
amendment as it is printed. As I read it and as I intend to 
offer the amendment and as it will be worded when I offer it, 
it will cover that very point. If the Senator will turn to the 
printed amendment I will tell him where the change is. In 
line 8, after the word “law,” I propose to insert the words 
“providing for the loaning of money to such foreign Govern- 
ments.” 

Mr. McCUMBER. I do not think that covers it. 

Mr. NORRIS. This is the way it would then read: 

+ “ arising out of the World War, into bonds of such foreign 
Governments in accordance with the law providing for the loaning of 
money to such foreign Governments in force at the time such obliga 
tion was incurred. 

That would include all the various things that have been 
mentioned here. 

Mr. McCUMBER. What the Senator means is in accord- 
ance with the Liberty loan bond acts? 

Mr. NORRIS. That is what I mean. 

Mr. McCUMBER obtained the floor. 

Mr. CURTIS. Mr. President, will the Senator yield to me 
to make the point of no quorum? 

Mr. McCUMBER. I yield for that purpose. 

Mr. CURTIS. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The Secretary will call the 
roll. 

The roll was called, and the following Senators answered to 
their names: 


Ashurst Harris Moses Shortridge 

Borah Heflin Ñ mons 

Bursum Johnson Nicholson Sterling 

Capper Jones, Wash. Norris Swanson 

Caraway Ke Oddie Townsend 
Kenyon Page Walsh, Mass. 

Curtis La Follette Pepper Warren 

Dial nroot a pps Watson, Ind. 

Fletcher 2 Pittman Williams 

France McCumber Poindexter 

Glass McKinley Reed 

Hale McNary Sheppard 


The PRESIDING OFFICER. Forty-five Senators have an- 
swered to their names. There is not a quorum present. The 
Secretary will call the names of the absent Senators. 

Mr. HARRIS. My colleague [Mr. Watson of Georgia] is ab- 
sent on official business. 

The names of the absent Senators were called, and the fol- 
lowing Senators answered to their names when called: 

Wadsworth Walsh, Mont. 

The following Senators entered the Chamber and answered to 
their names: 

Broussard Cameron Cummins Sutherland 


The PRESIDING OFFICER. Fifty-one Senators have an- 
swered to their names. A quorum is present. 

Mr. McCUMBER obtained the floor. 

Mr. NORRIS. Mr. President, will the Senator yield to me. 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from Nebraska? 

Mr. McCUMBER. I yield. 

Mr. NORRIS. Mr. President, as I read the amendment to 
the pending bill which I offered, it has an interlineation in it 
which changes the form of the amendment. I now reoffer the 
amendment in order that it may be printed correctly, just as I 
have offered it to-day, and I ask that it be printed and lie on 
the table. 

The PRESIDING OFFICER. That will be done. 

Mr. McCUMBER. Mr. President, if I may, I desire to have the 
attention of Senators for just a very few thoments, and especially 
do I desire the attention of the Senator from Virginia [Mr. 
Grassl. I have great confidence in the legal ability of the 
Senator from Virginia; also in his good judgment in dealing 
with matters of this kind. 

The Senator from Virginia two or three different times asked 
the Senator from Indiana [Mr. Watson] why not allow the 
Secretary of the Treasury to go ahead and fund these obliga- 
tions under the present law and under the conditions prescribed 
at the time the law was enacted? It is a fair question, and 
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involves the only real matter in issue now between any of the 
Senators or between the two sides of the Chamber. There is 
no question that the Secretary of the Treasury could to-day 
fund these obligations into such obligations as would corre- 
spond with our own obligations which were made under the 
several Liberty loan aets. I am compelled to disagree with the 
Senator from Virginia as to the right to fund the accumulated 
interest, but that is such a small matter comparatively, that 
I do not wish to consume any time in discussing it. I wish to 
answer the Senator’s question, why not now go ahead ‘and 
settle and fund these obligations in accordance with the present 
law? 

Mr. President, if the Senator from Virginia had an agree- 
ment with a debtor under which the debtor was to pay him a 
certain sum of money upon a certain date, and thereafter the 
debtor lost his property, for instance, if his buildings were de- 
stroyed by fire without insurance, and his whole financial con- 
dition were changed, if he made a new agreement with that 
debtor he would make that agreement in accordance with the 
condition of the debtor at the time the new agreement was 
made. Let us remember the fact that these loans were made 
under laws which were passed on April 24, 1917, and September 
24, 1917. They were made in the exigency of one of the worst 
conflicts that the world has ever seen; they were made with 
debtors who were struggling for their very existence and life, 
We could have exacted of those debtors at that time almost 
any conditions on the face of the earth with reference to the 
loans, and they would have acceded to them. 

It was a most desperate time in their warfare, a time when 
the question of victory or defeat was held in the balance; it was 
no time to quibble over conditions. We fixed the law; they ac- 
cepted its terms; and under it they agreed to pay at the expira- 
tion of whatever time our bonds should run, and to pay interest 
in accordance with the bonds which we issued. 

After that time and before the close of the war those nations 
not only entered into the jaws of death, but into the bowels of 
hell, and following the close of the war they find themselves un- 
able to meet the obligations which they ugreed to meet. We 
know that they can not meet them. Believing that they can not 
meet them at this time it seems advisable to make terms with 
them that will be such as will enable us to have our debt paid 
at some time at least, and to secure interest thereon. Believing 
that it will be possible to have our debt become payable im- 
mediately from those who can afford to pay immediately, and 
very soon from the others, we now consider that it is better to 
make a new arrangement with them under the situation which 
now confronts the world. That is the reason, Mr. President, 
that we are undertaking to empower, if not the Secretary of the 
Treasury at least the Secretary of the Treasury and a commis- 
sion acting with him, to make the very best terms that can be 
made with each nation. 

Since we took those obligations and made those loans national 
boundaries haye been changed and new nations have come into 
existence; new countries have assumed a part of the obligations 
due the United States. We can not enforce the old law; the 
debtors can not pay according to its terms; at least none of 
them can pay the obligations when they shall mature, and prob- 
ably not more than one of them could begin the payment of 
interest immediately after new bonds shall have been given. 

Mr. GLASS. Mr. President 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from Virginia? 

Mr. McCUMBER. I yield. 

Mr. GLASS. I can not allow the Senator to put me in the 
attitude of demanding the “pound of flesh” from the foreign 
Governments which are indebted to this Government. I do 
not object to a broad and liberal negotiation of this matter 
with our former allies. I am one of those persons who believe 
thut our allies fought three years for us before we began to 
fight by their side. So what the Senator from North Dakota 
has said does not at all apply to any attitude which I enter- 
tain or have expressed here. If the Congress wishes to make 
new arrangements, if, in a large sense, Congress is obliged 
fo make new arrangements, that is all right; but I want to 
commit the negotiation of the arrangements to the Secretary 
of the Treasury here at Washington with representatives of 
foreign Governments and not to raise up a large and expensive 
commission to be taking trips across the ocean and negotiating 

“over there. Stated in a word, that is my attitude in reference 
to the matter. However, I feel obliged to disclaim the compli- 
ment which the Senator from North Dakota paid to my legal 
acumen, I am not a lawyer; I am a newspaper publisher. 

Mr. McCUMBER. But the Senator, I think, understands the 
law of this case as well as does any one of our so-called great 
constitutional lnwyers. 
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I agree with the Senator in his statement that the Secretary 
of the Treasury could settle this matter, but the Senator also 
asked the question, why not allow the Secretary of the Treasury 
to settle the matter under existing law? My answer is that 
the existing law would not give him the latitude which it is 
necessary to give him for a proper settlement of the outstand- 
ing obligations. Let me read a portion of the first law under 
which the obligations were incurred. It provides as follows: 

The Secretary of the Treasury, with the approval of the President, is 
hereby authorized, on behalf ot the United States, to purchase, at par, 
from such foreign Governments then engaged in war with the enemies 
of the United States, their obligations hereafter issued, bearing the 
same rate of interest and containing In their essentials— 

And I want that to be borne in mind— 
and containing in their essentials the same terms and conditions as 
those of the United States issued under authority of this act. 

Let us remember, first—and that has not been touched upon 
here—that there is no authority given under the law to take 
I O U's from any of these countries. What we were author- 
ized to do was to purchase their bonds; and the terms and con- 
ditions were to be specified in the bonds, and those terms and 
conditions were to correspond in all essentials to the bonds 
which the United States should issue to secure the funds to 
make the loans. Now, why—and again I want the attention of 
the Senator from Virginia—why did not the several Secretaries 
follow that provision? 

I will tell you why. Of course we were to give them credits 
for the amount—that is true—but the reason why it was not 
done was this, and it is apparent, and I have no criticism to 
make against the Secretaries: We first had to arrange to give 
them the credits, and then we had to arrange for our own 
bonds, and we could not tell what our own bonds would be 
either with reference to their interest or with reference to their 
maturity; and, therefore, we advanced the money under the 
exigencies of war before we issued our own bonds, and before 
we had determined what the rates of those bonds should be. 

Mr. REED. Mr. President. 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from Missouri? 

Mr. McCUMBER. I will yield for a question, 

Mr. REED. Is not the Senator mistaken in his statement that 
we could not tell what the rate of interest would be on these 
bonds that we were to issue at the time we advanced the money? 
Is it not a fact that in every instance we first sold our bonds 
and then, having secured the money, proceeded to advance it? 

Mr. McCUMBER. ‘These are the facts: Of course, we paid 
no money until we got the money, and we could not get the 
money until we had issued the bonds. We, however, gave them 
a credit, and that credit was given before we sold the bonds, 
and they were allowed to pay out of that credit to merchants 
and manufacturers who furnished goods to these foreign Gov- 
ernments the amounts as they were purchased; but there was 
but little difference in the time, because we sold the first Liberty 
bonds in a very short time. The reason, however, is given by 
the Secretary. He testifies that they could not fix the rate of 
interest on the bonds at the time the credit was given. We had 
not arranged it, and we gave them their credit and arranged for 
the conditions of the credit before we sold the bonds; but, of 
course, we paid out nothing until after the bonds were sold. 

Mr. REED. Mr. President, if the Senator will permit me, if 
the Secretary of the Treasury entered into an obligation for 
the United States to advance money before these bonds were 
sold, then he undertook to incur a debt on behalf of the United 
States, and acted without authority of law. In addition to that, 
however—— 

Mr. McCUMBER. 
through with this. 

Mr. REED. Without disputing categorically the Senator's 
statement, I think he will find that there was money in the 
Treasury from the sale of these bonds in every instance where 
the United States incurred any kind of an obligation that is 
either legally or morally binding. 

Mr. McCUMBER. I am simply giving the situation as 1 
understand it. There is nothing in the law, as I understand it, 
that authorized this Government to take the I O U of any other 
Government. The authority is to purchase the bonds of these 
other Governments, just as I have read. 

Mr. GLASS and Mr. REED addressed the Chair. 

The PRESIDING OFFICER. Does the Senator yield; and if 
so, to whom? 

Mr. McCUMBER, I yield first to the Senator who rose first, 
the Senator from Virginia. 

Mr. GLASS. Mr. President, the authority is “to purchase 
* * „ from such foreign Governments then engaged in war 
with the enemies of the United States their obligations here- 
after issued.” It does not say specifically “ their bonds.” 


I yielded for a question. I want to get 
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Mr. McCUMBER. The obligation was to conform to our 
bonds, and that really made bonds of them, both as to the time 
of payment and as to the rate of interest and as to the time 
when the interest was to be paid. 


Mr. GLASS, It was utterly impracticable to take bonds as 
we technically understand the word “bonds.” We took demand 
obligations, with the understanding that subsequently they were 
to be funded into time obligations, to wit, into bonds, which 
bonds were to bear the same rate of interest that our bonds 
. bore and to contain the same general conditions. 

Mr. McCUMBER. Certainly. That is exactly what I stated, 
and that is why I stated that it was impossible for them to 
get the bonds immediately when they gave the credit, because 
they must first determine exactly what our own bonds should 
be with reference to their maturity and rate of interest and 
terms of payment. I am not stating this for the purpose of 
criticism, but for the purpose of getting the matter before 
the Senate as clearly as I am able to present it. 

Mr. CARAWAY. Mr. President 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from Arkansas? 

Mr. McCUMBER. Yes; for a question. 

Mr. CARAWAY. I want to ask the Senator a question, 
because I have become a little confused, I think, as to his 
reasons. 

If the law under which we advanced the credits or money 
to these foreign Governments provided that they should issue 
to us their interest-bearing bonds having the same rates of 
interest and times of payment as the bonds we sold to raise 
the money, would it make any difference in the authority that 
the Secretary of the Treasury had in the matter whether the 
money was lent to these countries a year or five years before 
the rate of interest and the time of maturity of the bonds that 
we sold were ascertained? He would still have the authority 
to accept under those conditions their securities bearing that 
rate of interest and having the same length of time to run, 
would he not? 

Mr. McCUMBER. If it was an obligation that corresponded 
to our obligation, he could accept it; he could purchase it. 

Mr. CARAWAY. If they owed us money and they got the 
money from us under this law that said that they should secure 
it with their bonds, why weuld not the authority of the Secre- 
tary of the Treasury exist to-day to take those bonds under the 
conditions that existed at the time of the passage of the act? 

Mr. McCUMBER. Mr. President, it is always disagreeable 
for any Senator to reiterate a statement he has just made two 
minutes ago, before the Senator came in. 

Mr. CARAWAY. Oh, no; I was here when the Senator com- 
menced to speak and T have heard all that he said. 

Mr. McCUMBER. Very well. Then why does the Senator 
ask me again. what I stated as clearly as the English language 
can express it that there is no deubt that the Secretary of the 
Treasury to-day, if the other Governments would issue their 
bonds, could receive bonds in accordance with the law as it then 
existed? 

Mr. CARAWAY. For the entire indebtedness? ; 

Mr. McCUMBER. TI stated, for all, with the exception of the 
accumulated interest. 

Mr. CARAWAY. Why would not that right exist? 

Mr. McCUMBER. Simply because there is no authority in the 
law for that; but if the Senator will allow me to take one sub- 
ject at a time there is no law that authorizes the Secretary to 
do anything more than purchase the obligations—I do not care 
what you call the obligations—of the debtor country, and those 
obligations shall bear interest at least at the same rate and be 
payable at the same time as the bonds which we issue, Under 
that kind of a law I insist that there is no kind of authority for 
the Secretary of the Treasury to say that he will take a part of 
that interest when it comes due and add it to the principal. 
The interest becomes the property of the United States. When 
it is not paid it is simply the same as any other accrued obli- 
gation, and no authority is given to add the interest to the 
principal. 

Mr. CARAWAY. And, if the Senator will permit me, the 
accumulated interest is a part of the debt that the foreign 
Government owes us; is it not? 

Mr. McCUMBHR. Why, of course they owe us the interest. 

Mr. CARAWAY. And for any debt that they owe us under 
this act the Secretary of the Treasury was authorized to 
accept bonds? 

Mr. McCUMBER. No; the Secretary was authorized to 
purchase the bonds, and the bonds were to bear interest; and 
when he was authorized to purchase interest-bearing bonds, 
the act did not provide that he should also relieve the countries 


from the interest and then attach it to the bonds. 
construction, in my opinion, can possibly be made. 

But, Mr. President, I did not want to argue upon that at this 
time. I wanted to go through and explain why it is that the 
old law is inadequate under present conditions; and I stated 
that the mere matter of the interest, on which we disagree, 
was of very minor importance. 

Mr. GLASS. Mr. President, I quite agree that if it is in the 
mind of Congress to make different arrangements with foreign 
Governments, to make more liberal terms with foreign Gov- 
ernments, we can not proceed under existing law. I do not 
care to engage in the refinements of technique and definitions; 
but if the Senator will look on page 28 of the pamphlet dealing 
with bond issues he will see that Congress itSelf did not con- 
template that the Secretary of the Treasury should immediately 
take bonds from foreign Governments, but that he should take 
the short-time obligations of foreign Governments, because in 
the text of the act the Secretary of the Treasury is authorized 
from time to time to convert any short-time obligations of 
foreign Governments which he may receive under the au- 
thority of this section into long-time obligations. In other 
words, it was totally impracticable, if not impossible, to have 
taken bonds as evidences of the indebtedness of foreign Goy- 
ernments, and therefore the Treasury took demand certificates 
of indebtedness. 

Mr. McCUMBER. I have admitted the impracticability of 
following that course. I have simply read the law to show 
that the authority was given to purchase bonds, and they have 
not yet purchased the bonds that were contemplated, and all 
that we have now are the I O D’s of these Governments. 

Mr. President, I haye read what the law was, and how these 
loans were to be made. I desire to call attention now to our 
own bonds, the maturing principals of those bonds, and how 
much was loaned under each of the acts. 

From the proceeds of the first Liberty loan we loaned to our 
allies $2,114,000,000. The first Liberty loan bonds become due 
in 1947, with the right of redemption in 1932. The first Liberty 
loan bonds contain the latest date of maturity of any of the 
Liberty bonds. : 

From the proceeds of the second Liberty loan we loaned to 
our allies $2,599,829,750. The second Liberty loan bonds be- 
come due in 1942, with a right of redemption in 1927, just five 
years from now. 

From the proceeds of the third Liberty loan we loaned to our 
allies $987,605,000, and those Liberty loan bends, without the 
right of redemption, become due in 1928, or six years from now. 

From the proceeds of the fourth Liberty loan we advanced to 
our allies $3,772,349,659.38, and the fourth Liberty loan bonds 
become due and payable in 1988, with the right of redemption 
in 1933. 

Now, I answer the Senator from Virginia, times have changed. 
Even if these foreign nations, under the stress of war, said 
that they would make any kind of a contract to secure money 
to carry on the war, even if they believed that they might be 
able to meet their indebtedness as early as the time fixed in 
these bonds, we know now that they can not do it under.any 
circumstances. Now, we want to give them time, within 25 
years, however. Under the present arrangement, in the case 
of the bonds issued under the first Liberty loan act, there is a 
possibility of a call for 1932. Under the others the call may 
be as early as six years from now, and in one instance within 
five years from now. Of course, the right of call is a right 
which the debtor nation can exercise; but taking the longest 
periods which some of these bonds may have to run, I believe 
the time is too short for these nations to feel that they can 
give their bonds in the amounts required, payable at that time. 

Much has been said here about requiring the payment of in- 
terest to be made semiannually. I do not think the mere word 
“semiannually ” has a great deal of signifiance, or even the 
word "“ annually.” The whole trouble lies in the fact that there 
are some countries that can not pay the first year’s interest one 
year or two years or three years from now; but we want their 
bonds, and if we provide by law that the bonds shall recite that 
the interest is to be paid semiannually or that it is to be paid 
annually, then the interest must be paid. In the first instance 
the interest becomes due in six months and in the second in- 
stance it becomes due in one year, so the question of whether 
it is payable annually or semiannually, I think, amounts to but 
very little; but the question of when it shall begin to be paid is 
a vital question, in which some of these countries are most 
desperately interested. 

Mr. GLASS. Mr. President 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from Virginia? 


No such 


1922. 


CONGRESSIONAL RECORD—SENATE 


1769 


Mr. McCUMBER. I yield to the Senator. 

Mr. GLASS. The Senator does not imagine that he is an- 
swering me in any respect, because I have raised none of these 
issues at all. I have not objected to a very liberal basis of 
dealing again with foreign nations, nor have I presented here 
any argument in favor of compelling an immediate payment of 
interest or a semiannual or annual payment of interest. The 
Senator is projecting an entirely new proposition. All that I 
have contended for is that this funding may be done by the 
Secretary of the Treasury at vastly less expense and with 
greater expedition than it may be done by this commission that 
it is proposed to create. 

Mr, McCUMBER. But I am answering that part of the 
Senator’s query addressed to the Senator from Indiana in which 
he asked why the Secretary can not make the arrangement under 
the present law. 

Mr. GLASS. The Secretary can make arrangements under 
the present law unless the terms of our agreement with the for- 
eign nations are to be changed. If that is to be the case, of 
course, he can not make arrangements under the existing law. 

Mr. McCUMBER, I think we are in exact aecord then. I 
would be perfectly willing to intrust the settlement of the whole 
matter to the Secretary of the Treasury or to the Senator from 
Virginia as a single individual to settle those accounts. But, 
Mr. President, there was serious objection to allowing the Seere- 
tary as a single individual to settle these matters. There was 
a fear on the part of some at least that his inclination would 
be too liberal toward the debtors; that he would be too much 
inclined to give them longer time than was necessary, and in 
order to obviate those objections, and they were from “both 
sides of the Chamber, the new bill was introduced, in which 
we provided not only that the Secretary of the Treasury should 
be a member of the commission but that there should be four 
other members who should be appointed by the President and 
confirmed by the Senate. This was done in order to meet that 
objection. That is the bill now before us, and because of that 
I think we will have more votes for it than if we had left it 
with the Secretary alone. 

Mr. GLASS. That may be, but it will not get my vote, because 
the other four commissioners will merely agree with the Seere- 
tary of the Treasury and draw their salaries and have their 
fares paid across the ocean and back. 

Mr. McCUMBER. The Senator does not agree with a great 
many on his side of the Chamber and some on this side of the 
Chamber as to whether the settlement should be made by a com- 
mission of five persons or by the Secretary alone. Taking the 
view of the Senate, we may say the consensus of opinion as 
between the two propositions, I believe the Senate is in fayor 
of the commission. 

Now, I desire to answer the proposition made by the Senator 
from California [Mr. JoHNson] and the Senator from Ne- 
braska [Mr. Norris]. They want to settle this matter just as 
the law stands. They want to deal with each nation just as 
that nation stands and just as our old law, of course, con- 
templated. But can we do that now? I say no, we can not. 
Let me give but one illustration. 

France owes the United States over $3,000,000,000. France 
aes Great Britain, I think, just about $3,000,000,000. We go to 
France and ask her to give the bonds which will mature at 
some time in the future, and we agree with Franee. Great 
Britain asks France to give bonds to her. France can not pay 
them both, probably, at the same time. There might be a ques- 
tion of preference between those creditors. France would want 
to know and Great Britain, very naturally, would want to 
know what arrangements we had made with the other nations, 
and we want to settle that matter. We say to Great Britain, 
Give us a bond maturing in 1947 and drawing a rate of interest 
of 43 or 5 per cent. You can have the right to recall it at any 
particular time.” Great Britain says to France, “I want your 
bend in order that I may meet the American bond. I want the 
same rate of interest. I want the obligation to become due at 
about the same time so that I can meet my obligation.” France 
says, That is all right, but what about Italy? Russia owes 
me $1,000,000,000, and I want to know if Russia will give me her 
bends. which I can use, either in collecting the interest on them 
or selling them and guaranteeing them in order that I can meet 
my English bonds in order that the Englishman can meet the 

American bonds.” 

It is almost essential that we bring these nations together, in 
order that they may consult with each other and that we get a 
final settlement, so that the nations will know what their obti- 
gations are, so that they can be of assistance to each other; and 
I know of no other way than the appointment of the commission 


or the Secretary of the Treasury to settle those questions be- 


tween them. 


But, say some of the erities, they are already in arrears. 
How will it hurt them any more if they get further in arrears? 
That cam be answered, Mr. President, and answered fairly.“ 
The present is a demand obligation. There is an understanding 
and a law that it is to be converted into a long-time obligation. 
It is, we may say, in an inchoate state at the present time and it 
is to be ripened into a national bond. That is a very different 
proposition from what it would be if we took the bond and made 
the interest payable annually, the first year’s interest due in a 
year, when the foreign country would be in default. If France 
were unable to meet her payments one year after she gave her 
bends, she would declare to the world that she was bankrupt. 
That would destroy her credit. 

It is to our interest to prevent that. It is to our own interest 
that that shall not take place. We gain nothing by putting a 
country in a position in which*it will be compelled to acknowl- 
edge its impotency and its inability to meet its obligations. It 
is a thousand times better for us to give ample time for each 
nation to make arrangements for the beginning of the payment 
of interest, so that each nation may be able to meet its obliga- 
tion. 

We would be a long time in settling, we might say, with 
either Italy or France if we would say to them we will take 
your bond on the 26th day of January, 1922, and on the 26th 
day of January, 1923, you must pay the interest upon that 
bond. Either of those countries would hesitate a long time 
before she would give her bond in that way. But we want to 
get the bond, we want to get the settlement, and that is the 
reason why we are providing a commission that may take into 
consideration all ef these matters and do justice not only by 
the creditor nation but by the debtors as well, so far as it can 
be done. 

Mr. President, I think that presents as clearly and succinctly 
as I can present them the reasons why we should give some 
latitude to the Secretary ef the Treasury @r to any commission 
that may be appointed in fixing the time when the interest 
payments shall begin. 

Before closing I wish to say that I have had a telephone 
‘message from the Undersecretary of the Treasury that my 
statement that the credits were given before we issued our own 
obligations was correct. The first credit was given under the 
first Liberty bond act, as the Undersecretary of the Treasury 
informs me, two or three days after the law was enacted, while 
our bonds were not fixed and determined upon or sold until a 
month or more afterwards. 

Mr. KENYON. I submit an amendment intended to be pro- 
posed to the pending bill, which I ask may lie on the table and 
be printed. 

The PRESIDING OFFICER. It will be so ordered. 


AGRICULTURAL CONDITIONS. 


Mr. LA FOLLETTE. Mr. President, I avail myself of the 
privilege aceorded under our rules to submit some observations 
on the deplorable condition of American agriculture whieh pre- 
yails throughout the country. 

This condition is so serious that the President has been con- 
strained to call a conference to consider measures for immediate 
relief. I venture to say at this time that if this conference 
now in session would render a real service to agriculture it 
will search out the fundamental, underlying causes: of this 
distressing situation. 

I offer as a text pertinent to the work which this convention 
has in hand these words from Holy Writ: 


They have sown the wind and they shall reap the whirlwind, 


Our agricultural population is the most intelligent, the most 
advanced and thoroughly scientific in the prosecution of its 
industry of any people on the face of the earth. 

American farmers are industrious, frugal, thrifty. They 
work long hours, and every member of the family is a ken 
upon the farm, 

Our soil is unrivaled in richness; our climate is unsurpassed ; 
our harvests, the country as a whole considered, are always 
abundant. 

We have been visited by no plagues, ravaged by no pesti- 
lences, and in all our history we have never known the face of 


And yet to-day, notwithstanding all of its natural advantages, 
notwithstanding the intelligence and industry and patience of 
the farmer, American agriculture, the great basic industry of 
our national life, lies utterly prostrate and helpless before all 
the country. 

Mr. President, I verily believe that this deplorable condition 
is an indictment against the justice and integrity of the Na- 
tional Government, 
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It has not come upon us as a sudden thing following in the 
wake of war. Each census report for decades has given us full 
warning, and the accumulated wrongs which have finally beaten 
agriculture prostrate have for years been glaringly manifest to 
every observer of public affairs, 

I have read the reports of the proceedings of the agricultural 
conference now in session in this city, so far as they are avail- 
able, in the daily press. I have read the complete report of the 
address delivered by the President at the opening of the con- 
ference. I have analyzed as carefully as I could the statements 
which have been made, both by the President and the other 
speakers, at the first day's conference as to the causes of the 
present condition of agriculture and the remedies which they 
propose for its resuscitation. All of the statements that I have 
read in the address of the President and the other speakers indi- 
cate a belief that the causes of the disaster which has befallen 
agriculture are transient in character and do not reach far 
below the surface, and that superficial remedies will restore 
‘this great industry to a healthy, normal life. 

I disagree entirely with this view. I am convinced by 20 
years of careful study of this problem that the causes of the 
present condition of agriculture lie far beneath the surface 
and are at the very roots of our economic and political system. 
It may be possible by measures of temporary relief to rescue 
some of the farmers and put them back again to producing the 
food and other prime necessaries upon which the life of the 
Nation depends, but no mere palliative measures will serve to 
make agriculture the great stable and productive industry which 
it deserves to be, and which it must be if we are to preserve 
a balanced economic life among the nations of the world. Nor 
will these palliatives even bring relief to those who through 
the forcible deflation of the last two years have been cast 
down from a condition of comparative prosperity into destitu- 
tion and who have been dragged down by foreclosures and 
forced sales from the*proud position of independent owners to 
the condition of tenants or agricultural laborers. 

In order to see clearly the fundamental causes of the de- 
plorable present conditions, it is necessary to review briefly 
the economic and political history of the United States during 
the last two generations, which in part some of us here are old 
enough to have seen with our own eyes. I will take only a few 
moments, sir, to review facts which I believe can not be dis- 
uted. 

f For 50 years the world has been drifting, and this country 
especially, into the condition in which it now finds itself. A 
half century ago there was in the United States au approach 
to equality of opportunity. Some were richer than others, but 
there was an unlimited scope for achievement through labor, 
invention, and enterprise. Business was organized in small 
units. Competition prevailed in industry. Combinations to 
restrain trade were virtually impossible, because each firm or 
corporation controlled so small a portion of the total business 
that thousands of concerns would have had to band together 
in a secret conspiracy to effect even a partial monopoly, Under 
these conditions of competition prices were fixed by production 
costs and business was done on a relatively small margin of 
profit. ; 

: The credit of the Nation, small as was the Nation then, was 
diffused throughout the entire country, and was administered 
locally, so that all those who were of good character and had 
reasonable security to offer could obtain the relatively small 
amounts of capital which they needed to carry on their enter- 
prises. Free competition then ruled in trade, in commerce, and 
in industry. 

But, sir, during the last half century a great change has come 
about. Industry, commerce, and finance have taken on mo- 
nopoly forms. Monopoly interests have acquired control not 
only of the major industries but of raw materials, of fuel, of 
transportation, and of credit. 

Through these monopolies great surplus profits were heaped 
up, were unjustly accumulated because of the monopoly power 
to exact from the consuming public prices that would insure the 
profit that satisfies monopoly, and, there being no field for their 
investment at home without creating competition which would 
destroy the monopolies already established, these interests have 
reached out to control similar opportunities in other countries. 
During these years feeble and fitful attempts to prevent the 
growth of these monopolies, or to control them after they were 
established, have been made from time to time, but any critical 
review of the cases which were started under the so-called 
Sherman Act will force the unbiased mind to the conviction 
that there was neyer real, downright sincerity behind the 
prosecutions; at least, it remains a recorded fact that the re- 
sults were of no avail. 


The unorganized people, with their attention constantly 
distracted by false issues or betrayed by false leaders, have 
thus far been defeated in their contests with organized wealth. 

Mr. President, the secret of this failure, in my opinion, lies 
chiefly in the fact that the people as a whole have been unable 
to comprehend what the organized powers of wealth learned 
long ago. These monopolies and exploiters early discovered that 
the road to economic profit and power was through the control 
of government. They knew that a man may labor all his life- 
time with his hands or his brains and have little more at the 
end of his life of industry and frugality than he had at its be- 
ginning. But they learned that by the use of the Government, 
the use of the State, to create special privileges wealth beyond 
measure can be amassed within a few years. For that purpose 
they have always been zealous to secure and maintain control 
of the machinery of government—control of the Presidency, 
control of the United States Senate, control of the House of 
Representatives, control of Cabinet appointments. While the 
minds of the people were directed by sham battles over in- 
consequential issues, the powers of wealth have spared neither 
trouble nor expense to insure that their servants should be in 
control of the powers of government. They have used their 
control of government to create for themselves special powers 
and privileges of various kinds. These privileges enabled those 
who possessed them to levy tribute on everyone else. They col- 
lect pennies, dimes, and dollars from the millions and by so 
doing accumulate billions for the few. 

This they accomplish in a variety of ways, but chiefly by 
legislation relating to the great fundamental economic processes, 
of which the greatest are transportation and credit. Through 
those processes they control the economic and political life of 
the Nation, and inasmuch as these privileges can be maintained 
only by continuing control of the powers of government, they 
are careful to maintain that control and are ready at all times 
to spend millions if need be in order to insure its retention. 
In fact through the long processes of the years these great, 
powerful organizations have become the State, and, being the 
State, they legislate first to create economic privileges and then 
to protect them and increase the tribute which they collect. 

The war completed the enthronement of the profit-taking, 
privileged, imperialistic group. They found they possessed a 
power greater than they had ever fully realized, and they used 
it during the war and in the years immediately succeeding the 
war as they had never dared to use it before. The stern de- 
mands of the war and the absorption of the people in patriotic 
endeavor of all kinds enabled them to cement their power still 
further. Thus the economic state and the political state have 
become so merged that to-day they can hardly be distinguished. 
Those who are nominally in control of the political government 
dare not make a move without first consulting those who rule 
the economic world—and the exercise of their power has been 
made manifest on this floor time and time again—and they have 
been forced time after time to abandon or reverse their most 
sacredly pledged policies when their financial masters so di- 
rected. 

Through this process of cumulative monopolization and profi- 
teering there has been created in the United States an inequality 
in the distribution of wealth which is withont parallel in the 
history of the world. The poorest of our people are not yet, 
thank God, as wretched as the starving paupers of other 
countries, but this is only because in all the history of the 
world there has never been a nation so rich in natural re- 
sources as this, or a land peopled with men of so much in- 
telligence and indomitable energy and purpose. But this 
fact only lends emphasis to the inequality in the distribution 
of wealth. With so little difference between the intelligence 
and ability of the highest and lowest, there is less excuse for 
wide variations in wealth and income. But in spite of this 
there has probably never been in all the history of the world 
any nation in which so large a percentage of the wealth was 
concentrated in the hands of a few as in the United States at the 
present time. 

This inequality in the distribution of wealth, produced pri- 
marily by special-privilege legislation, is in itself a prime cause 
for the unending cycle of panics and depressions with which 
this Nation is afflicted. The excessive wealth and income 
which is taken as a tribute by the few is not and can not be 
consumed by them. Those from whom this excessive tribute 
was taken have not the means to purchase even the products of 
their own toil. The excessive wealth which is taken by the 
monopolists must be invested either in creating a productive 
capacity far greater than the balance of the population can 
consume or it must be invested in the exploitation of foreign 
countries. 
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In either case, sir, whether this surplus capital is invested 
at home or used in foreign exploitation the effect is the same. 
When through unequal distribution of wealth the unproductive 
capacity of a country far exceeds the ability of the people to 
purchase and consume industry can be kept going only by a 
process of inflation. Sooner or later a point is reached where 
what has come to be known as deflation becomes an absolute 
necessity, Moreover, experience has shown that this very 
process of deflation can be made as profitable to the great privi- 
leged interests as the period of apparent prosperity which 
precedes it. 

This is how the process is worked: During the period of 
high prices and apparent prosperity the small properties which 
the people have acquired by their industry and thrift are mort- 
gaged on the basis of the inflated value of the dollar in order 
to provide them with the working capital which they need to 
carry on and expand their enterprises. Such mortgages are 
placed upon the farms, the small factories, and the stores of 
the tradesmen. Im the meantime prices inevitably advance 
faster than wages and several times as fast as salaries. A 
point is thus soon reached where the amount of commodities 
which can be purchased by the people appreciably declines and 
there is no longer a market for the full output of industry. 
Then comes defiation. Loans on farms, factories, stores, and 
homes are foreclosed, and those who control the credit of the 
Nation come into possession or control of the properties which 
had been given as security for the loans. Thus the financiers 

become the residuary legatees of the Nation's distress. 

That is precisely what is taking place with respect to farm 
mortgages and agriculture at the present time. In 10 years the 
mortgages upon the farms of this country have more than 
doubled. The contract for the payment of the money is written 
into those mortgages in dollars: the period of depreciation 
comes; deflation is upon us; the mortgage must be paid accord- 
ing to its terms. At the time those mortgages were made they 
represented 27 per cent of the total value of the farms of the 
United States, whereas to-day, to be paid for in the deflated 
prices of the products taken from the farms, they represent, 
us nearly as can be estimated, fully 50 per cent of the value of 
the farms of this country. 

Moreover, this process of inflation und deflation is doubly 
profitable for the financiers. They make their loans during the 
period of prosperity and high prices, when the purchasing power 
of the dollar is greatly depreciated. Then comes deflation, and 
those loans must be paid in dollars whose purchasing power 
may be twice as great as was the value of the dollar at the 
time the loans were made. A loan which was made when half 
a bushel of wheat was worth a dollar, must be repaid in dollars 
each of which will, we will say, buy a full bushel of wheat, 

This process of forced deflation has now been under way in 
the United States for nearly two years. It was not a natural 
phenomenon, but was artificially produced by the powers that 
control the credit of the Nation, and the Federal reserve sys- 
tem was the instrument primarily used to accomplish it. It 
is commonly said that this process was first applied to the 
farmers, but this is not exactly accurate. It was first applied 
to the Liberty bondholders, who had subscribed for bonds far 
beyond their capacity upon a solemn pledge that the Govern- 
ment would see that they secured credit upon easy terms until 
their installments of payment were completed. But the time 
had come when the financiers of the country had decided, as 
they proclaimed in their confidential publications, one of which 
has been under my eye, that the Liberty and Victory bonds 
ought to be gathered into “strong hands.” In other words, 
they wanted those bonds themselves, and they wanted them at 
rock-bottom prices, and se they proceeded through the instru- 
mentality of the Federal reserve system to acquire those bonds. 
Without warning and in utter disregard of the solemn pledge 
made by the Government during the war, the Federal reserve 
system directed the curtailment of loans on these securities and 
suspended the preferential rate of interest which they had 
hitherto enjoyed. The banks called the loans based upon 
Liberty bonds, and thus forced these securities to be thrown 
upon the market to be gobbled up by “strong hands” at an 
enormous discount. Since these bonds got into these “ strong 
hands ” they have steadily increased in price. 

The next great step was the deflation of the farmer, although 
in the meantime advantage had been taken of the opportunity 
to defiate some of the industries, such as automobiles, whose 
control did not yet rest securely in the hands of the great 
financial powers but was in part held by magnates of the Middle 
West, whose wealth had been developed by the phenomenal 
growth of this industry. 


In all the history of the world, sir, there has probably never 
been an act unaccomplished by violence which caused such 
great destruction and suffering as the deflation of the farmers 
during the past two years, During the autumn of 1920, while 
crops were being harvested and when the farmer was looking 
forward to a winter of fair prosperity, the process of deflation 
began. Loans were called and renewals were refused. In the 
meantime freight rates had been raised so high by the Esch- 
Cummins law that the farmer could not afford to move his crops 
to the markets where they could best be disposed of. Thus 
the farmer was left helpless, and the prices of agricultural 
products crashed downward, downward, in the greatest decline 
that had ever been known within a similar period. Hundreds 
of country banks went down in the crash, but the great financial 
institutions were protected. No matter how unbusinesslike had 
been their policies and no matter how widely they had over- 
extended their credit, like one of the greatest financial institu- 
tions of New York City, means were found to save them from 
bankruptcy. The immediate condition of agriculture to-day, 
sir, is but the natural consequence and the inevitable result of 
that policy of forcible deflation accomplished through the con- 
trol of the Nation’s credit by the will of a few great financiers. 
The destruction which they wrought can not be cured by the 
resolutions of any conference. 

Verily, Mr. President— 

They have sown the wind, and they shall reap the whirlwind. 

I thank the Senate for its attention. 


ADJUSTMENT OF FOREIGN LOANS. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 8762) to create a commission au- 
thorized under certain conditions to refund or convert obliga- 
tions of foreign Governments owing to the United States of 
America, and for other purposes. 

Mr. HEFLIN. Mr. President, I wish the people of the whole 
country could have heard the splendid speech just made by the 
distinguished Senator from Wisconsin [Mr. LA Forterre]. He 
told the truth literally, when he said that there are certain 
financial interests in this country seeking to dominate and 
control every avenue of legitimate business. As the Senator 
was speaking about how agricultural products have been de- 
flated I thought of what I had said here once before, that when 
that deflation was at the highest pressure a saucer of oatmeal 
and a saucer of corn flakes at the hotels in the city of Wash- 
ington brought respectively within a cent and a half and 2 
cents a8 much as oats and corn were bringing per bushel on 
the farms in the West. 

As the Senator from Wisconsin proceeded with his speech I 
thought of how injuriously this deflation policy had affected 
the cotton farmers of the South; and as the Senator from 
Wisconsin was talking upon that line, I figured in my mind 
just what happened to the one-horse farmer in 1920. When 
he planted his crop in the spring of 1920 a bale of cotton was 
bringing 40 cents à pound er $200 a bale, and with his 10 ale 
crop he was enabled to pay a debt of $2,000. The price went 
down and down under the deflation policy of the Federal 
Reserve Board from 40 cents to about 9 cents a pound. Now, 
the average price is around 12} cents, making the bale bring 
about $62.50. It would take that same farmer now three years 
and a little more, making 10 bales of cotton per year, to pay 
the indebtedness incurred in the spring of 1920, when cotton 
was bringing 40 cents a pound or $200 a bale, or $2,000 fo the 
10 bales. 

That gives you an idea of what our farmers are suffering in 
the South. Under this deflation policy these debts hang over 
our people. They were incurred when everything was inflated. 
Now. forced sales and foreclosures, as the Senator has pointed 
out, have come one after another in rapid succession, and they 
have swept away thousands and millions of dollars’ worth of 
property. In fact, the destruction of the values of farm prod- 
ucts runs in the billions. In the one year of 1920 the deflation 
in the price of cotton cost the farmers of the South $1,625,- 


Mr. President, that is a tremendous loss for our people to sus- 
tain, and there is no excuse for it—none in the world—except to 
satisfy Wall Street's demand that deflation be had and that her 
harvest time should come, and come speedily, just as vultures 
follow on the battle field where people are stricken down and 
animals are killed. They hover over the place to reap their 
reward and feed and fatten upon the suffering creatures that 
are stricken down and are unable to defend themselves. They 
demanded that this thing should come, and it came. 

As I stated here once before, a cotton manufacturer said in 
New York, it was reported in an editorial in the New York 
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Commercial, when this price was rapidly falling, “ We are will- 
ing to pay 30 cents a pound for cotton.” Why, certainly he was 
willing to pay it, because cotton goods were selling then at a 
price that would warrant the farmer in receiving $1.25 a pound. 
They are selling to-day at a price that would warrant the far- 
mer in receiving from 40 to 50 cents a pound; but how is he 
going to protect himself with a deflation policy instituted by a 
Federal Reserve Board cutting off the source of supply, depriv- 
ing him of currency, depriving him of credit, and leaving him 
helpless out in the open, where the enemy is shelling him from 
Wall Street? That is what has been going on. 

Mr. President, I did not intend to talk on that subject this 
afternoon, but I felt like saying this following the speech of 
the Senator from Wisconsin [Mr. La FOLLETTE], 

The agricultural industry is in à serious condition. 
cattle industry of the West is in a deplorable condition. Cer- 
tain sinister interests are at work. They are trying to break up 
a friendly nonpolitical combination that we have here in the 
Senate to give relief to the stricken agricultural sections of the 
South and West. From the President down they are hammering 
on the agricultural bloc. What is the agricultural bloc? Sen- 
ators from the South, who represent people who are in dire dis- 
tress, meeting Senators from the West, who come from a people 
who are suffering as our people are suffering, say, “ This ought 
to be done” or * That ought to be done.“ The opponents of that 
policy say, * You are trying to do something that looks like class 
legislation,” and they never lose an opportunity to hit the agri- 
cultural bloc a blow. Agriculture is the essential industry of 
the country. It is the corner stone of all other industries, and 
now they criticize that. They are angry because it looks as 
though we are trying to secure some relief for the great agricul- 
tural masses of America. 

Now they have a conference going on here in the Capital. T 
hope good will come out of it. The president of the American 
Cotton Association told me that he had recommended some 45 
or 50 delegates, and the Secretary of Agriculture did not ap- 
point but 3 or 4 of them. One of those he recommended was 
Col. Armstrong, of Fort Worth, Tex., a great cattleman anda 
farmer who has just written a book—a splendid book, I am 
told, just published—* The Crime of 20.“ I want the Senator 
from Wisconsin to read it. The president of the American Cot- 
ton Association recommended that he be appointed, und they 
would not appoint him. In that book Col. Armstrong shows how 
he lost thousands upon thousands of dollars under the deflation 
policy of the Federal Reserve Board. Why not let him come 
here? He is a man of wealth and he has a big, brave heart, and 
I am told dares to speak what he thinks is right and best for 
his country. He wanted to come here and tell this conference 
some of his own experiences and some of the things that he had 
learned, and he has written a book; but no, he was not ap- 
pointed and he is kept away. 

Here is what I rose to say, Mr. President: I am not going to 
detain the Senate, because the Senator from Kansas [Mr. 
Curtis] has suggested that he would like to have an executive 
session. 

Mr, CURTIS. No, Mr. President; I think we will not have 
an executive session to-night, if the Senator wants to take a 
little more time. 

Mr. HEFLIN, Then I will speak a little longer. 

Mr. CARAWAY. Mr. President, may I interrupt the Senator 
for a moment? To-day I heard a farmer from Illinois say, 
while eating his dinner downstairs, that last year it took 9,000 
bushels of corn to pay his taxes, and this year it took 21,000 
bushels. 

Mr. HBFLIN. What do you think of that, Senators?—and 
then the Senator from New Hampshire [Mr. Moses], our genial 
friend and the splendid genius, goes to New York and enter- 
tains some of those swell high brows of the four hundred 
by talking about the agricultural bloc! Here is a farmer who 
says that it took 9,000 bushels of corn to pay his taxes last year, 
and nearly three times that amount, 21,000 bushels, this year. 
Why, these gentlemen who criticize us do not know anything 
at all about how the farmers of the country are suffering. 
Whenever I hear them criticize the agricultural bloc I feel like 
saying: “Father, forgive them, for they know not what they 
do!“ 

Now, I desire to ask the question, Why it is that we are 
asked here now to postpone this foreign indebtedness to our 
Government of $10,000,000,000 until some indefinite time in the 
future? What Wall Street interest is it that wants to collect 
its private debt from Great Britain and France and other coun- 
tries, and wants to sidetrack the obligations of the Government 
and postpone the payment of the interest on the indebtedness 
to the United States Government? What big special interest 
iy this country is it that asks the Senate of the United States 
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solemnly to sidetrack and postpone the collection of that debt 
or even the interest upon it in order that Wall Street may im- 
mediately press its claim and collect its private indebtedness. 

Is the Government going into that sort of business? Is the 
Congress of the United States going to be smoke-screened in this 
fashion? Why is it that the Congress will postpone the day of 
collecting the interest upon this money when 500,000 ex-soldiers 
are out of employment and are suffering for the necessities of 
life? Why is it that we are asked to do this when the farmers 
of America are in such financial distress that they are not able 
to pay their taxes? The great sovereign State of Texas, by an 
act of the legislature last year, postponed for a time the pay- 
ment of taxes because of the awful condition that was upon the 
people of that State. 

Senators, the agricultural interests of America are sorely in 
need of money and credits to carry on their business. 

Why should we, who stand here each day pleading for relief 
for the farmers of America, the merchants of America in the 
agricultural sections, the bankers of America in the agricultural 
sections—for they are all in the same boat and in dire distress— 
be called upon to postpone the pay day of even the interest upon 
$10,000,000,000. to some indefinite period, perhaps 25 years in 
the future? Why should we turn over to a commission of five 
men the authority to do that and surrender our right to pass on 
it, surrender our power to act upon it, not requiring it to be 
submitted for the approval of Congress? Why are we called 
upon to do that, Senators? 

I want the opportunity to vote on the report of that commis- 
sion, The Senator from Massachusetts [Mr. Warsa], a Demo- 
crat, offered an amendment in the conunittee some days ago 
before the bill was reported out, suggesting that we have an 
opportunity to pass on the question and that the report be sub- 
mitted to Congress. He offered an amendment of this sort here 
about a week ago or more, and to-day the Senator from Cali- 
fornia | Mr. JomNson] made a speech along that line, and, I be- 
lieve, has introduced an amendment of the same sort. 

Senators, is not that the best course to pursue? Why not do 
that? You have heard and I have heard that there are about 
$5,000,000,000 owing to certain Wall Street interests, and if 
they can postpone the Government debt of $10,000,000,000, or 
even the payment of the interest upon it, then the Government 
being out of the way, these private interests will proceed to col- 
lect their money, and the Government, which owes an obligation 
to the ex-soldiers, who saved its life, 500,000 of whom are in 
distress to-day, can patiently wait until Wall Street is paid be- 
fore attempting to collect its debts, 

I told you once before, Senators, about an ex-Cougressman 
telling me that he saw in Cleveland, Ohio, some of these brave 
boys walk up to the stage in a theater where they bad collected 
old coats for ex-service men in distress. He said, The tears 
came in my eyes as I saw those boys going down the aisle get- 
ting an old coat, and I thought of how they stood on the battle- 
fields of France and fought for my country.” Yet here we are 
called upon to lodge in the bands of five men authority to re- 
duce the interest rate or not collect it until some 25 years or 
more in the future and to postpone the payment of any part of 
the principal. 

Senators, are you ready to turn over to a commission of five 
men to be appointed by the President power to act in this im- 
portant matter without requiring that the proposed settlement 
be submitted for the approval of Congress? T am not. . 

Mr. CURTIS. I move that the Senate take a recess until 12 
o'clock to-morrow. E 

Mr. WATSON of Georgia. Mr. President 

Mr. CURTIS. I will withhold the motion and yield to the 
Senator from Georgia. 

Mr. WATSON of Georgia. I merely wish to obtain the floor 
in order that I may proceed to-morrow. 

The PRESIDING OFFICER. The Senator from Georgia is 
recognized. Does he yield to the Senator from Kansas to move 
that the Senate take a recess at this time? 

Mr. WATSON of Georgia. I yield for that purpose. 

Mr. McCUMBER. It is the Senator's purpose, I presume, to 
discuss the pending measure. i 

Mr. KENYON. I ask the Senator from Georgia if, when he 
takes the floor to-morrow morning, he will permit me to submit 
a report from a committee which I am very anxious to present. 

Mr. WATSON of Georgia. Certainly. g 


RECESS, 
I renew my motion that the Senate take a 


Mr. CURTIS. 


recess until 12 o'clock to-morrow. 

The motion was agreed to; and (at 5 o'clock and 5 minutes 
p. m.) the Senate took a recess until to-morrow, Friday, Janu- 
ary 27, 1922, at 12 o'clock meridian. 


1922. 


HOUSE OF REPRESENTATIVES. 


Tuurspay, January 26, 1922. 


The House met at 12 o'clock noon, and was called to order 
by the Speaker. 

The Chaplain, Rev. James Shera Montgomery, D. D., offered 
the following prayer: 


O God Thou art the Ancient of Days and from everlasting to 
everlasting. Our poverty is expressed so often in our countless 
needs. Then enable us to welcome into our hearts divine 
sovereignty that our lives shall overflow with service, sympathy, 
and love. More and more teach.us the relative importance of 
things eternal and things material. We ask Thee to give life 
and quality to every attribute, experience, and hope that we 
possess. Impart unto us wisdom and courage to carry forward 
our daily tasks. But never fail to give us strength to accept 
humbly and hopefully life’s keenest sorrows that they may 
bring us honor, incorruption, and eternal life. Through Jesus 
Christ our Lord. Amen. 


The Journal of the proceedings of yesterday was read and 
approved. 


COINAGE OF A GRANT SOUVENIR GOLD DOLLAR. 


Mr. VESTAL. Mr. Speaker, I ask unanimous consent to take 
from the Speaker’s table the bill H. R. 6119, and move to con- 
cur in the Senate amendments. 

The SPEAKER. The gentleman from Indiana asks unani- 
mous consent to take from the Speaker's table and move to 
concur in the Senate amendments to the bill H. R. 6119, which 
the Clerk will report by title. 

The Clerk read as follows: 

A bill (H. R. 6119) for the coinage of a Grant souvenir gold dollar 
in commemoration of the centenary of the birth of Gen. Ulysses 8. 
Grant, late President of the United States. 

The SPEAKER. The Clerk will report the Senate amend- 
ments. 

The Senate amendments were read. 

The SPEAKER. The question is on agreeing to the Senate 
amendments. À 

The Senate amendments were agreed to. 


ANTILYNCHING BILL. 


Mr. VOLSTEAD. Mr. Speaker, I move that the House re- 
solve itself into Committee of the Whole House on the state 
of the Union for the further consideration of the bill H. R. 13. 
the antilynching bill. 

The SPEAKER. The gentleman from Minnesota moves that 
the House resolve itself into Committee of the Whole House 
on the state of the Union for the consideration of the bill 
II. R. 13, the antilynching bill. The question is on agreeing to 
that motion. : 

The question was taken, and the Speaker announced that 
the “ayes” appeared to have it. 

Mr. GARRETT of Tennessee. A division, Mr. Speaker. 

The SPEAKER. The gentleman from Tennessee asks for a 
division. 

The House divided; and there were—ayes 26, noes 23. 

Mr. GARRETT of Tennessee. Mr. Speaker, I make the point 
of order that there is no quorum present. 

The SPEAKER. Evidently there is no quorum present. The 
Doorkeeper will close the doors, the Sergeant at Arms will notify 
the absentees, and the Clerk will call the roll. Those favoring 
the motion will answer “yea” when their names are called; 
those opposed will answer “nay.” 

The question was taken; and there were—yeas 246, nays 101, 
answered “ present“ 3, not voting—80, as follows: 


YEAS—246. 
Ackerman Browne, Wis. Cooper, Wis, Fairfield 
Andrew, Mass. Burdick Coughlin Faust 
Andrews, Nebr. Burroughs Crago Fenn 
Ansorge Burtness Cramton 8 
Appleby Buxton Crowther Fitzgerald 
Arentz ‘able Cullen Focht 
Atkeson Campbell, Kans, Curry Fordney 
Bacharach Campbell, Pa. Dale oster 
Barbour Cannon Dallinger Frear 
Beck Chalmers rrow Free 
Reedy Chandler, N. Y. Davis, Minn. Freeman 
Beg Chindblom Dempsey French 
Benham Christopherson Denison Frothingham 
Bird Clague Dickinson Fuller 
Bixler Clarke, N. Y. Dowell Gahn 
Bland, Ind. Codd Dunn Galliyan 
Boles a Cole, Iowa Dyer Gensman 
Bond Cole, Ohio Echols erd 
Bowers Colton Elliott 
Brennan Connolly, Pa. Gorman 
Brooks, Pa. Cooper, Ohio Eyans Graham, Pa, 


LXII— 112 


Hogan 
Houghton 
Hukriede 

Hull 

Husted 

Treland 

James 

Jefferis, Nebr. 
Johnson, ay 
Johnson. Wash 


Kelley, Mich. 
Kelly, Pa. 
Kennedy 
Ketcham 


ing 
Kinkaid 
Kirkpatrick 
Kissel 


Kline, N. Y. 
Kline, Pa. 
Kohe 

opp 
Kraus 
Kreider 
Lampert 


Black 
Bland, Va. 
Blanton 
Bowling 
Box 


Brand 
Briggs 
Bulwinkle 
Byrnes. S. C. 
Byrns, Tenn. 
Carter 
Clouse 
Collier 
Collins 
Connally, Tex. 
Cris 

Davis, Tenn, 


ea 
Dominick 
Doughton 
Drane 


Chandler, Okla. 


Anderson 
Anthony 
Blakeney 
Brinson 
Britten 
Brooks, Ill. 
Brown, Tenn, 
Buchanan 


Edmonds 
Fairchild 
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Larson, Minn. Osborne Speaks 
Layton Paige Sproul 
Lea, Calif Parker, N. J. Stafford 
Leatherwood Parker, N. Y. Steenerson 
I Patterson, Mo. Stephens 
Little Patterson, N. J. Strong, Kans. 
London Perkins Summers, Wash. 
Longworth Perlman Sweet 
Luce Petersen Swing 
Luhring Porter Taylor. N. J. 
McArthur Pringey Temple 
MeCormick Purnell Thompson 
McFadden Radcliffe Timberlake 
McKenzie Rainey, III Tincher 
McLaughlin, Pa. Ramseyer Tinkham 
Madden Ransley Towner 
Magee ber Treadway 
Maloney Reece Underhill 
ann Reed, Vaile 
Mapes Reed, W. Va Vestal 
Mead Rhodes Volk 
Merritt Ricketts Volstead 
Michaelson Riddick Walsh 
Michener Roach Walters 
Miller Robsion Wason 
Millspangh Rogers Watson 
Mondell Rose Webster 
Montoya Rossdale Wheeler 
Moore, III. Ryan White, Kans. 
Moore, Ohio Sanders, Ind. White, Me. 
Moores, Ind. Schall Williams 
Morgan Scott, Mich. Williamson 
Mott Scott, Tenn, Woodruff 
Murphy Shelton Woodyard 
Nelson, A, P, Siegel Wurzbach 
Nelson, J. M. Sinclair Wyant 
Newton, Minn, Sinnott ates 
Newton, Mo. — Young 
Norton Smith, Idaho Zihiman 
O'Brien Smith, Mich. 5 
Olpp Snyder 
NAYS—101, 
Drewry Larsen, Ga Sanders, Tex. 
Driver Lazaro Sandlin 
Dupré ‘Linthicum Sears 
Favrot Logan Sisson 
Fields Lowrey Smithwick 
Fisher Lyon Stedman 
Fulmer McDuffie Stevenson 
Garner McSwain Stoli 
Garrett, Tenn. Martin Sumners, Tex. 
Garrett, Tex. Montague Swan 
Goldsborough Moore, Va: Taylor, Ark. 
Hammer O'Connor Thomas 
Hardy, Tex. Oldfield Tillman 
Hawes Oliver 'ysonu 
Hayden Overstreet Upshaw 
Herrick Padgett Vinson 
Ilooker Park, Ga. Ward, N. C. 
Huddleston Parks, Ark. Weaver 
Hudspeth Parrish Wilson 
Humphreys Pou Wingo 
Jacoway Quin ise 
Johnson, Miss. Raker Woods, Va. 
Kincheloe Rankin Wright 
Kindred Rayburn 
Lanham Rouse 
Lankford Rucker 
ANSWERED “ PRESENT "—3. 
Cockran Dunbar 
NOT VOTING—SO0. 
Gilbert Lawrence Rosenbloom 
Goody koontz Lee, Ga. Sabath 
uld Lehlbach Sanders, N. X. 
Graham, III. Lineberger Shaw 
Harrison McClintic Shreve 
Haugen McLaughlin, Mich. Snell 
Hays McLaughlin, Nebr. Steagall 
Hicks McPherson Stiness 
Hil acG r Strong, Pa. 
Hutchinson Mansfield Snilivan 
Jeffers, Ala. ls Tague 
Johnson, k. Morin Taylor, Colo. 
Jones, Tex Mudd Taylor, Teun, 
hn Nolan Ten Eyck 
Kendall Ogden ‘Tilson 
Kiess Rainey, Ala Vare 
Kitchin Reavis Voigt 
Knutson Riordan Ward, N. Y, 
Kunz Robertson Winslow 
Langley Rodenberg Wood, Ind. 


So the motion of Mr. VoLsSTEApD was agreed to. 
The Clerk announced the following pairs: 


On this vote: 


Mr. McPuHerson (for) with Mr. Lee of Georgia (against), 
Mr. RopEN REG (for) with Mr. Broxson (against). 

Mr, Fess (for) with Mr. McCrintic (against). 

Mr. LINEBERGER (for) with Mr. KrrCHIN (against). 

Mr. SHREVE (for) with Mr. Harrison (against). 

Mr. Dunsar (for) with Mr. STEAGALL (against). 

Mr. Kress (for) with Mr. GILBERT (against). 

Mr, SNELL (for) with Mr. CAN TRILL (against). 

Mr. Hutcuinson (for) with Mr. BucHanan (against), 
Mr, Mitts (for) with Mr. Mansrrenp (against). 
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Mr. Rrorpan (for) with Mr. Rarney of Alabama (against). 

Mr. Titson (for) with Mr. Jerrers of Alabama (against). 

Mr. GoopyKoontz (for) with Mr. Jones of Texas (against). 

Until further notice: ` 

. LANGLEY with Mr. CLARK of Florida. 

. Kaun with Mr. SULLIVAN. 

r. OapeN with Mr. TAGUE. 

. Strona of Pennsylvania with Mr. CAREW. 

. LAWRENCE with Mr. Ten DYCK. 

. MacGrecor with Mr. Kunz. 

r. KNUrso with Mr. SABATH. 

. Burn with Mr. TAYLOR of Colorado. 

Mr. DUNBAR. Mr. Speaker, I wish to withdraw my yote of 

yea” and to be recorded as “ present,” as I am paired. 

The result of the yote was announced as above recorded. 

The SPEAKER. <A quorum is present. The Doorkeeper will 
open the doors. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union for the further consid- 
eration of H. R. 13, the antilynehing bill, with Mr. CAMPBELL of 
Kansas in the chair. 

Mr. SUALNERS of Texas. Mr. Chairman, I move to strike out 

_ the enacting clause of the bill. 

The CHAIRMAN. The gentleman from Texas moves to strike 
out the enacting clause of the bill. 

Mr. LONGWORTH. Mr. Chairman, as I recall the purlia- 
mentary situation, the gentleman from Minnesota [Mr. Vor- 
STEAD] had been recognized and is entitled to the floor for five 
minutes and can not be displaced, 

The CHAIRMAN. Just before the committee rose lust even- 
ing the gentleman from Minnesota [Mr. Vorsteap] offered a 
motion, which was read. Thereupon the committee rose without 
debate. Now the gentleman from Texas [Mr. SUMNERS] offers 
a motion which is preferential, , 

Mr. LONDON. Mr. Chairman, I rise to a parliamentary in- 
quiry. 

: The CHAIRMAN. The gentleman from New York will state 
his parliamentary inquiry. 

Mr. LONDON. I desire to make a point of order against 
section 7 of the amendment proposed by the gentleman from 
Minnesota [Mr. Votsteap]. Must that point of order be urged 
now or can it be urged at the time of the consideration of the 
amendment by sections? 

The CHAIRMAN. The point of order should be made now, 
or reserved, 

Mr. LONDON, Then I reserve a point of order against see- 
tion 7 of the proposed amendment. 

Mr. LONGWORTH. Mr. Chairman, a parliamentary inquiry, 

The CHAIRMAN, The gentleman from Ohio will state it. 

Mr. LONGWORTH. The gentleman from Minnesota had 
been recognized for five minutes and then he moved that the 
committee rise. Is he not entitled to recognition now? 

The CHAIRMAN. The Chair is of the opinion that having 
offered his motion, which in its nature was not preferential, the 
gentleman from Texas [Mr. SustNers] or any other gentleman 
would be entitled to recognition to offer a preferential motion, 
and the gentleman from Texas [Mr. Suasrnens] now submits a 
preferential motion. 

Mr. MANN. Mr. Chairman, I think the point of order had 
better be disposed of now. 

The CHAIRMAN. Does the gentleman from New York make 
his point of order with reference to section 7 of the bill? 

Mr. LONDON. Mr. Chairman, section 7 presents to the 
House an entirely new proposition, which has nothing whatever 
to do with the bill under discussion. 

Mr. MANN. Has the gentleman observed that that section is 
in the original bill? 

Mr. LONDON. Does the gentleman mean in the canceled part 
of the bill? 

Mr. MANN. Yes. So that it is germane to the bill. è 

Mr. LONDON. I did not notice that. I was dealing with 
the bill as reported by the committee, and I understand that 
we now have the bill as reported by the committee before the 
House. 

The CHAIRMAN. The gentleman from New York will please 
state his point of order. 

Mr. LONDON. My point of order is that section 7 is not 
germane unto the bill under discussion, which deals with the 
subject of lynching. Section 7 deals with an entirely different 
branch of the criminal law. It reads: 

Sec. 7. That any act committed in any State or Territory of the 
United States in violation of the rights of a citizen or subject of a 
forcign country to such citizen or subject by treaty between 
the United States and such foreign country, which act constitutes a 


crime under the laws of such State or Territory, shall constitute a 
dike crime against the peace and dignity of the United States, punish- 
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able in like manner as in the courts of said State or Territory, and 
within the period limited by the laws of such State or Territory, and 
may be prosecuted in the courts of the United States, and upon con- 
viction the sentence executed in like manner as sentences upon convic- 
tions for crimes under the laws of the United States. 

It deals with a subject that has nothing to do with lynching, 
and is not germane to the bill or to any part thereof. 

Mr, MANN. Mr, Chairman, if the gentleman will look at 
the original bill he will find the same section in the original 
bill, The amendment which is now offered is offered as a sub- 
stitute for the original bill. Certainly the section, which was 
in the original bill, makes this section germane. y 

Mr. GARRETT of Tennessee. It is section 15 of the original 
bill. 

Mr. MANN. There is no question about its being germane. 

Mr. LONDON. The House has before it the substitute. 

Mr. MANN. No; the House has before it the original bill 
with the substitute recommended by the committee as an amend- 
ment offered by the gentleman from Minnesota for the -entire 
original bill. 

Mr. LONDON. Is it the opinion of the gentleman from Illi- 
nois that my point of order is not well taken? 

Mr. MANN. It is clearly not well taken. I wish it were. 

The CHAIRMAN, Does the gentleman from New York in- 
sist on his point of order? 

Mr. LONDON. In view of the opinion expressed by the gen- 
tleman from IIIinois I do not insist upon my point of order. 

The CHAIRMAN, The gentleman from New York withdraws 
his point of order. The gentleman from Texas [Mr. SUMNERS] 
moves to strike out the enacting clause of the bill. 

Mr, SUMNERS of Texas. Mr. Chairman, in brief, this bill 
proposes the prosecution in Federal courts of citizens of the 
States, of officers of the States, and of governmental subdivisions 
of the States for the violation of congressional edict with refer- 
ence to mob violence inflicted within a State as a punishment 
for, or to prevent the commission of, some actual or supposed 
crime, a bill to eonfer upon the Federal Government jurisdic- 
tion to punish murder committed within a State. 

Mr. Chairman, it does not lie within the constitutional power 
of the Congress to enact such legislation as is here p 5 
This bill violates not only the letter of the Constitution but the 
governmental policy which it embodies. It violates the funda- 
mental laws of government, which have been discovered by the 
actual experience of men in the operation of government, And, 
further, as a matter of administrative policy this proposed legis- 
lation, if enacted and held coustitutional, on the one hand would 
encourage the crimes most proyocative of mob violence and on 
the other hand it would weaken the sense of local responsibility 
which in the very nature of things must be depended upon to 
suppress that offense. Upon these grounds we challenge this 
bill. We also challenge the mob spirit which is behind this bill. 

This bill can not pass this House unless it is put through by 
that same spirit which inspires the mob when, backed by the cour- 
age of numbers, it crushes through the legal barriers which deny 
the right to proceed and does an unlawful thing. The difference 
is that that thing is done in passion, while this is to be done de- 
liberately as a matter of political expediency. I submit that 
this bill has incorporated therein provisions which no lawyer 
in this House or elsewhere can defend, either upon constitu- 
tional grounds or of sound governmental policy, and but few, 
if any, have reputations so poor or so well established that they 
will hazard them in the attempt. Yet you will be asked to pass 
the bill. They whisper in your ears “ political expediency,” and 
ask you to yield to it. That is the same whisper which comes 
to the ear of the sheriff when the mob is battering at the jail 
door. 

To-day the Constitution of the United States stands at the 
door, guarding the governmental integrity of the States, the 
plan and the philosophy of our system of Government, and the 
gentleman from Missouri, rope in hand, is appealing to you to 
help him lynch the Constitution. 

THE EFFECT OF CONGRESSIONAL INDORSEMENT. 

Mr. Chairman and gentlemen of the House, the effect of this 
bill, if adopted, even if declared unconstitutional, would be to 
mark, in so far as the expression of legislative judgment and 
will is concerned and in so far as that expression would reflect 
the public attitude and direct public inclination, incomparably 
the farthest advance toward the obliteration of the States as 
independent governmental agencies of the people which has yet 
been registered by any expression of legislative or public atti- 
tude. The Congress has not only the responsibility for legisla- 
tion, but in the very nature of things the responsibility, in a 
large measure, of leadership of public opinion with regard to 
governmental policy. Party policy and political expediency in 
all Governments controlled by parties are permitted to influence 
much of the mass of current legislation. But when the matter 
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under consideration goes to the fundamentals of government, as 
this does, as distinguished from the policy of government, it 
carries a challenge to the conscience of the legislator, an appeal 
to his fidelity, to the larger duty to his country, which will not 
tolerate regard for political expediency, 

WOULD DESTROY TIE SENSE OF LOCAL RESPONSIBILITY. 

How can it be controverted that this proposed intervention 
of the Federal Government, directed against local power, sup- 
planting and superseding the sovereignty of the States, would 
tend to destroy that sense of local responsibility for the pro- 
tection of person and the administration of justice, from which 
sense of local responsibility alone protection and governmental 
efficiency can be secured among free peoples? 

REDUCES STATES TO GOVERNMENTAL VASSALAGE. 

There is another important consideration. This bill, challeng- 
ing as it does the relative governmental efficiency of the States 
and the integrity of purpose of their governmental agencies 
and of their people, placing the Federal Government, as it does, 
in the attitude of an arbitrary dictator assuming coercive 
powers oyer the States, their officers, and their citizens in 
matters of local police control, would do incomparable injury 
to the spirit of mutual respect and trustful cooperation between 
the Federal Government and the States and their people es- 
sential to the efficiency of government. As a precedent, this 
bill, establishing the principles which it embodies and the 
congressional powers which it assumes to obtain, would strip 
the States of every element of sovereign power, control, and 
final responsibility for the personal and property protection of 
its citizens, and would all but complete the reduction of the 
States to a condition of governmental vassalage awaiting only 
the full exercise of the congressional power. I challenge the 
propenents of this bill to controvert that statement. 

Gentlemen, I should apologize to the House for not having 
proceeded at once to the discussion of the constitutional ques- 
tions involved, but we desire it to be clearly understood in the 
beginning that while this bill is challenged because it is with- 
ont constitutional warrant, because it violates the fandamental 
principles and philosophy of government from which our Con- 
stitution draws its vitality, and because, in the general govern- 
mental policy which it embodies, it disregards the lessons 
taught by the actual experience of men in the realm of govern- 
ment. Itis further challenged because it would tend in a con- 
trary direction from the objective which it professes to have. 
Under ordinary conditions the establishment of absence of con- 
stitutional power to legislate would settle the matter. But, 
unfortunately, this is political legislation, and I fear the obliga- 
tion to defend the Constitution is resting lightly on the 
shoulders of many Members. The great principles of govern- 
ment embodied in our system are in danger of being forgotten 
in the presence of the political exigency. 

I lay down this proposition: If this bill is sound in the goy- 
ernmental policy which it undertakes to embody, then our whole 
plan of government, which the judgment of men everywhere ac- 
cords first place among the masterpieces of the world’s construc- 
tive statesmanship, is fundamentally unsound. 

Gentlemen, there is very much more involved here than that 
which is carried in the language of this bill. The more you 
study this bill and contemplate the consequences of congres- 
sional indorsement upon governmental policy, regardless of the 
question of constitutionality, the more importance will your 
judgment attach to the responsibility of the Congress in this 
matter. Let no man imagine that in the present state of public 
opinion, the present direction in which it is pressing, we will 
be able to turn back upon the course along which this bill gives 
us (direction if we add to the pressure of public attitude the 
weight of congressional approval of this sort of measure. There 
is no use deceiving ourselves about that. 

Gentlemen, it is not proposed by this bill to negative discrimi- 
natory State action merely; it is not even merely to oust the 
States from final police control and responsibility within their 
respective borders, but that the Federal Government shall go 
further and lay its hands in coercive power upon the govern- 
mental machinery of the States themselves as such and upon 
their officers as officers of the States and upon their citizens as 
citizens of the States and in matters clearly within the realm of 
police control undertake to compel them by Federal force to 
carry out the edict of the Congress with regard to local police 
control. Do this and you take from the States such inherent 
elements of sovereignty, of dignity, of final governmental re- 
sponsibility as to make it absurd longer to talk about the State 
being a sovereign unit of government. How can a State be 
sovereign when there is held over it the uplifted lash of the 
Federal Congress? What would be left? Put this on the stat- 
ute hooks, if you please. You are welcome to all of the political 
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benefits you will get from it. You will find that there is some- 

body else to whom you have to answer in this country besides 

this little handful of agitators, who have scared you to death. 
FEDERAL POWERS CLAIMED. 


Sirs, it must be conceded that if the Federal Government can 
punish each of five individuals who constitute a mob or riotous 
assemblage, as is provided in this bill, it can inflict punishment 
if the offense were committed by one individual acting alone. 
If the Federal Government can punish for murder committed 
within a State, as is proposed by this bill, it can punish for all 
offenses committed against the person, from murder to simple 
assault. Is not that a sound proposition? If the Federal Gov- 
ernment can punish for murder, for a physical offense, it can 
punah for eyery offense committed against property within a 
State. 

If the Federal Government can enter that field, superseding 
State control, it can oust the State and occupy tlie whole field. 
And that is the power that they are claiming for the Federal 
Government, these gentlemen who are supporting this bill. 
When they say that the Federal Government has not that power, 
they admit that the Federal Government has not the power to 
enact this bill. 

Mr. REAVIS. Mr. Chairman, will the gentleman yield? 

Mr. SUMNERS of Texas. Yes. 

Mr. REAVIS. If the gentleman is familiar with the hearings 
before the Committee on the Judiciary at the time that the bill 
was before that committee, he will recall that the question was 
asked Col, Goff, the Assistant Attorney General, whether if this 
bill were constitutional and the Federal Government had con- 
trol of individusl action, which heretofore had always been in 
the forum of the States, it would be possible for the Federal 
Government to punish embezzlement and larceny and assault 
and battery, and that Col. Goff replied that it would. 

Mr. SUMNERS of Texas. I am very much obliged to the 
gentleman for calling my attention te it. If this bill is sound 
as a legislative premise, that conclusion is sound. You can not 
escape it; but his conclusion does not support the premise; it 
destroys it. Yet you are asked to pass this bill, I do not want 
to be offensive, but I say to you that you can not pass this bill 
unless you pass it under the influence of the same spirit which 
this bill denounces, viz, the mob spirit. You say that the folks 
down in the South are not doing this thing fast enough, and the 
folks in the South say the officers are not doing this thing fast 
enough, and you each get ropes and they go after the criminal 
and you go after the Constitution. [Laughter and applause.] 

If it is lawful for the Federal Government to levy a penalty 
against a county as provided in this bill, merely because mob 
violence may have occurred in that county resulting in death, 
or that the person afterwards killed may have been transported 
across the county, it can levy a penalty against each county for 
every offense committed within it by any individual citizen 
against the person or the property of any other individual citi- 
zen whether the county officer knew a thing about it or not. 
Here is what these modern solons are claiming was written 
into the Constitution by the fourteenth amendment: That the 
fourteenth amendment of the Constitution gave to the Federal 
Government the power to levy a penalty against every county 
for every offense. They must do that or they can not support 
that clause of this bill. Now, you mark it, when they get up 
here—— 

Mr. CHINDBLOM. Will the gentleman yield? 

Mr. SUMNERS of Texas. I Will. 

Mr. CHINDBLOM, Of course the gentleman would limit 
that to matters relating to extending the denial of the equal 
protection laws 1 

Mr. SUMNERS of Texas. Oh, if Congress can do what is 
tried to be done in the second section of this bill, trying to 
expand the fourteenth amendment of the Constitution by legis- 
lative enactment so that it will have a basis upon which to 
rest the legislative enactment—— 

Mr. CHINDBLOM. That is by definition. 

Mr. SUMNERS of Texas. Yes; by definition. The States 
ceded to the Congress a definite power over them. Now, the 
Congress come in, the recipient of the power, and tries by defini- 
tion to spread out its power so as to do what the Constitution 
will not let it do. There is not a thing in the fourteenth amend- 
ment about prohibiting mob yiolence, nothing about five persons, 
nothing about physical violence, nothing about property. The 
provisions are general. 

Mr. CHINDBLOM. Will the gentleman yield? 

Mr. SUMNERS of Texas. Yes. . 

Mr. CHINDBLOM. Does the gentleman concede that there 
is power in the Congress to pass affirmative legislation for the 
enforcement of the fourteenth amendment? 


Mi, SUMNERS of Texas. 

Mr, CHINDBLOM., 
tion of right? 

Mr, SUMNERS of Texas. 


Yes. 
Or is it merely a negative passive asser- 


No; Congress las the power—— 

Mr. CHINDBLOM. I am speaking now specifically in refer- 
ence to the equal protection laws. 

Mr. SUMNERS of Texas. If the gentleman will excuse me, 
I will discuss that in a few minutes. 

Mr. REAVIS. Will the gentleman yield at that point? 

Mr, SUMNERS of Texas. Yes. 

Mr. REAVIS. The fourteenth amendment was a prohibition 
ngdinst a State's denial, while this bill is predicated not upon 
the denial by the State but upon the action of five individuals. 
[Applause.] 

Mr. SUMNERS of Texas. Not only is that true, but Congress 
in this particular instance is undertaking to enact a municipal 
code to define offenses and provide for their punishment, which 
the Supreme Court has said Congress can not do. 

Mr. McSWAIN. Will the gentleman yield? 

Mr. SUMNERS of Texas. I prefer not to yield, because I 
have in mind to discuss these matters in some order. 

CONTROL OVER OFFICERS. 

If this bill is constitutional Congress can provide the condi- 
tions under which the governors of the several States will be 
required to call out the militia of the State to defend the person 
or the property of the citizens of the State, and could provide 
for the trial and punishment of the governor, through criminal 
proceedings in the Federal court, and could send the governor 
of a State to the Federal penitentiary for a violation of the 
legislative will and edict of Congress with regard to the protec- 
tion of the persons or property of his own people. 

Mr. STEVENSON. Will the gentleman yield? 

Mr. SUMNERS of Texas. I should prefer very much no to 


do so. 
Mr. STEVENSON. I just wanted to interpose—— 
Mr. SUMNERS of Texas. I will yield. 


Mr. STEVENSON, In relation to the fact this bill itself as 
written provides for that. 

Mr, SUMNERS of Texas. I was just going to call the atten- 
tion of the House to that. I am much obliged to the gentleman. 
NOT COORDINATION BUT SUBJUGATION, 

This is the important thing about this bill. It does not pro- 


pose in terms or principle merely an extension of Federal: 


uctivity through Federal machinery acting in harmony with, in 
respectful attitude toward and in governmental cooperation 
with, the States. It is a new sort of thing. This bill proposes 
the direct and humiliating governmental yassalage of the States, 
and you can not make anything else out of it. Never before in 
the history of this Government, in so far as I know, has any 
group of lawyers in Congress or out of it claimed any such 
power or favored its exercise. What sort of a governmental 
mess will we have in this country if we embark upon this sort 
‘of a legislative policy? You are the judges of your constitu- 
tional powers; the Supreme Court decisions, when clear and es- 
tablished, mark the outer boundary line of congressional action, 
but they do not relieve the conscience of the Congressman. You 
must pass upon your constitutional power to legislate, and I 
challenge you to-day under your official oaths to the exercise 
of that judgment. You sit here as the highest court in the land 
to determine the issues of your constitutional powers to enact 
this pill. 

If there was not a single decision from the Supreme Court 
against the constitutionality of this proposition, there is not a 
man sitting here—let us be honest about it, man to nran—who 
will assert that at any time of this country’s history there ever 
was a moment when one single State would have yielded to 
the Federal Government such power as they assert in this 
bjll rests in the Federal Government. There is not one single 
thing in the political history of this country, nothing in its 
philosophy of government, and not one word in the contem- 
poraneous discussion of the fourteenth amendment to justify 
such a conclusion. ~ 

I make this statement, too, gentlemen: I haye as much respect 
for the Supreme Court as anybody, but if the Supreme Court 
had decided that such powers as are here claimed were con- 
ferred by the fourteenth amendment we could not indorse the 
decision. We are guardians of the Constitution and of the in- 
tegrity of the States. The Supreme Court is not the keeper of 
the congressional conscience. But the decisions of the Supreme 
Court are against this proposition. 

THE CONSTITUTIONAL QUESTIONS INVOLVED. 

Mr. Chairman, I appreciate the patience and the manifest in- 
terest with which the Members of the House have followed the 
statement of the general propositions which are inyolved in this 
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matter. I beg now to direct your attention more particularly to 
the constitutional questions which are involved. In doing so I 
shall not enter upon an academic discussion of the origin or 
extent of the Federal powers. It is well understood that prior 
to the adoption of the fourteenth and contemporaneous amend- 
ments no claim was made that the Federal Government pos- 
sessed any power whatever to protect the civil rights of indi- 
viduals. That responsibility has always been with and yet 
remains with the States, 

It is also well understood, of course, that as between the States 
and the Federal Goyernment the Federal Government comes 
from the States and not the States from the Federal Govern- 
ment, and that all governmental powers not delegated to the 
Federal Government are reserved to the States and to the 
people. The adoption of the fourteenth amendment in no sense 
altered that relationship. The Supreme Court in its judgnrent 
rendered in the Slaughterhouse case (16 Wall.), the first of 
the great decisions construing the fourteenth amendment, said: 


SLAUGHTERHOUSE CASE, 


It would be the vainest show of learning to attempt to prore b 
tions of authority that prior to the adoption of the recen 
no claim or pretense was set up that those rights (rights of citizens) 
depended on the Federal Government for their existence or protection, 
beyond the very few express limitations which the Federal Constitution 
imposed upon the States. + But with the exception of these 
and a few other restrictions the entire domain of the privil and 
immunities of citizens of the States, as above defined, lay within the 
constitution and 5 power of the States without that of the 
ederal Government. Was it the porns of the fourteenth amend- 
ment, * * +” the court asks, to bring within the power of Congress 
OaS domain of civil rights heretofore belonging exclusively to the 
States?” 


The court answers its own query that there was not such a 
purpose. 
Continuing, the court says: 


* © © When the effect is to fetter and.degrade the State govern- 
ments by subjecting them to the control of Congress in the exercise of 


powers heretofore universally conceded to them of the most ordinary 
changes the whole 


and fundamental character, when in fact it radical] 

theory of the relations of the State and Federal vernments to each 
other and of both of these Governments to the people; the argument— 
8 what could be done under such a T, as I have under- 
taken to illustrate what could be done under this bill—has a force that 
is irresistible, in the absence of language which expresses such a pur- 
pose too clearly to admit of doubt. e are convinced that no such re- 
sults were intended by the 3 which pro these amendments, 
nor by the legislatures of the States which ratified them. 


Mr. Chairman, there can be no question as to the soundness 
of that conclusion. The people never would have ratified a con- 
stitutional amendment conferring any such power as this bill 
seeks to have the Federal Government exercise, Gentlemen, I 
submit to your judgment, what sort of a legislative propostion 
could go forth more completely— 
to fetter and degrade the State governments by subjecting them to the 
control. of Congress in the exercise of powers heretofore universally 
conceded to them of the most ordinary and fundamental character? 

The court said it had a force that was irresistible— 


x rpose clear 
to SANIE of GoUse.. We aie comvimced that-no eden FONTA Waro intendet 
by the Congress which proposed these amendments, nor by the legisla- 
tures of the States which ratified them. 

The opinion was written within three years after Mr. Thad. 
Stevens put the fourteenth amendment through this House. 
The Supreme Court, after mature consideration, said it was con- 
vinced no such result was intended by Congress or by the legis- 
latures of the States which ratified the amendment. This court 
sustains what I said a few moments ago, and it was speaking 
right after the adoption. Here is what the Supreme Court said 
in concluding its opinion: 

+ 


* * we do not see in those amendments any purpose to destroy 
the main features of the general system. 


What would the court have said if it had read this bill? What 
feature of the general system will be left if you establish the 
principle of this bill, if you establish as a principle of govern- 
ment in this country that the Federal Government shall stand 
with the uplifted lash of congressional enactment over every 
officer of the State? What would you have left under our system? 


cita- 


Lou are welcome, gentlemen, to all the glory that you will get 


from putting this sort of thing on the statute books of the 
country. It will be a fine thing for your children to read in 
the days that are to come that “My daddy on this bill answered 
taye’ on the vote when it came.” But this is not merely the 
enactment of a law. This is dynamiting the governmental struc- 
ture. [Applause.] That is what it is, and if you folks show 
the people that this is the thing to do they will bring in some 
more dynamite. IApp'ause. ] 

In the early seventies the carpetbagger was in his glory, 
but still he had some sense left. I do not say you folks were 
alone to blame. We were all to blame for the situation that 
existed. 


But they had some excuse in that day for going crazy. 


amendments - 
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You have not got any now. [Applause.] I read again from 
the Slaughterhouse, case: 

Under the pressure of all the excited feeling growing out of the war our 
statesmen have still believed that the existence of the States with powers 
for domestic and local government, including the regulation of civil 
rights—the rights of person and of. property—was. essential- to the 
perfect working ot our complex form of government. 

You will observe it says “our statesmen.” I say “our Con- 
gressmen,” but there is no reflection meant. I hope you will all 
be statesmen this time. And remember that this is the Supreme 
Court that is speaking about this thing, not some fellew read- 
ing a lot of stuff from some propagandist. [Laughter.] 

But no power— 

Says the court— 
to fetter and degrade the: State governments by subjecting them to 
the control of Congress in the exereise of powers heretofore universally 
conceding to them of the most ordinary and fundamental character. 

Among all the powers exercised by the States none is more 
general, ordinary, or fundamental than the police power. This 
bill undertakes to do the identical thing which the Supreme 
Court in its first. pronouncement upon the fourteenth amend- 
ment said can not be done, and was not intended to be done, 
by those who proposed and by those who ratified the four- 
teenth amendment. 

Gentlemen, draw the picture in your mind of a United States 
marshal putting shackles on the arms of the governor and pull- 
ing him out of the mansion of the people of the State and drag- 
ging him off to a Federal tribunal to answer for something 
that he is alleged to have failed to do with reference to the 
protection, of the people who. elected him to office. You can 
not do it. You can not get the Supreme Court, you can not 
get a district court, to hold this thing constitutional. 

But no power— 

Says the court— 5 
to fetter and degrade the State governments by subjecting them to the 
control of Congress in the exercise of powers heretofore universally 
conceded to them of the most ordinary and fundamental character. 

I am quoting from the court, remember. I am quoting from 
the court, and it is making my argument for me. The police 
power is the most ordinary. power that a State exercises. 


THE FOURTEENTIL: AMENDMENT——WHAT WAS INTENDED, 


Now, here is the best authority on earth as to what was in- 
tended. And he was a man who did not love the South. It is 
Mr. Thad. Stevens, of Pennsylvania. 

He was the acknowledged leader in the passage of the resolu- 
tion through the House submitting the fourteenth amendment 
to the Constitution. In his discussion of the first section of 
that amendment he disclosed the object had in mind, namely, 
the conferring of power upon the Federal Govérnment to nega- 
tive discriminatory, legislation on the part of the State against 
people of color. A number of States had enacted such legisla- 
tion as a part of the governmental feud growing out of the 
period of reconstruction. Such legislation was not confined, 
however, to the South, I am ady that even the State of 
Ohio had a “black code.” I shall quote from Mr. Stevens 
as to the cause which prompted the submission of and the object 
sought to be attained by the adoption of the first section of the 
fourteenth amendment, the section under which warrant for 
this proposed legislation is claimed: ` 

+ * * The Constitution limits only the action of Congress, and 
is not a limitation on the States. This amendment supplies that de- 
fect, and allows Congress to correct the unjust legislation of the States, 
so far that the law which operates upon one man shall operate equall 
upon all. Whatever Jaw punishes a white man for a crime shall punis 
the black man precisely in the same way and to the same degree. 

Mr. SINNOTT. Will the gentleman yield there? 

Mr. SUMNERS of Texas. Yes. 

Mr. SINNOTT. Will the gentleman put in the Recorp the 
place from which he takes that quotation, the page ef the Con- 
gressional Globe, or whatever it is? 

Mr. SUMNERS of Texas. Yes. 

Mr. CHINDBLOM. Will the gentleman yield? 

Mr. SUMNERS of Texas. Yes. 

Mr. CHINDBLOM. ‘The gentleman said that he would not 
find it possible in his statement before the House to cite all his 
authorities. 

Mr. SUMNERS of Texas. Yes. 

Mr. CHINDBLOM. Will the gentleman put his citations in 
the Recorp as a part of his speech? 3 

Mr. SUMNERS of Texas. Yes. 

Mr. REAVIS. Will the gentleman yield? 

Mr. SUMNERS of Texas. Yes. 

Mr. REAVIS. In the quotation from Mr. Stevens did I under- 
stand the gentleman to read his statement to the effect that 
Congress could correct State legislation that denied equal pro- 
tection of the law? 
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Mr: SUMNERS of Texas. To correct its effect, that Congress 
be given the power to deny the States the right to legislate in 
discrimination. 

Mr. REAVIS. Of course, legislation denying the equal protec- 
tion of the law would be held unconstitutional without congres- 
sional. action? 


Mr. SUMNERS of Texas. Yes. ‘ Nas 


Mr. CHINDBLOM. The courts would take care of that. 

Mr. SUMNERS of Texas. But gentlemen are proposing under 
that section of the fourteenth amendment not the exercise of the 
power to negative discriminatory acts on the part of the State 
but to enact a part of a municipal code, for Congress to do it to 
punish one citizen of a State, under a law enacted by the Con- 
gress, for a crime committed against another citizen of the same 
State. Such a thing as is proposed by this bill clearly was not 
had in contemplation when the amendment was submitted or 
when it was ratified, even in those times when the shadows of 
a great conflict still hung over the land and prejudice and 
passion too often wrought confusion in the judgment of our 


| statesmen. 


The fourteenth amendment did not undertake to create any 
additional guaranties as among the citizens of the State. 

Not only does the language of the fourteenth amendment not 
express such a purpose, as was held by the Supreme Court in 
the Slaughterhouse case and in all the subsequent decisions, but 
legislative history affirmatively shows that the identical propo- 
sition to confer such power was proposed when the fourteenth 
amendment was being prepared for submission and was rejected 
by this House. I quote the rejected resolution: 


Congress shall have pons to make all laws which shall be necessary 
and proper to secure to the citizens of each State all privileges and 
immunities of citizens of the several States, and to all persons in the 
several States equal protection of the right of life, liberty, and property. 

If that proposition had been adopted instead of the section 
which was adopted, then the enactment of this bill would be 


within congressional power, but the people who then consti- 3 


tuted the membership of this House had too much appreciation 
of the importance of preserving our general plan of government 
eyen to submit it to the States. 

The part of the section under consideration which was sub- 
mitted and which is now a part of the Constitution, the part 
oa which legislative warrant for this bill is claimed, is as fol- 
ows: 

Nor shall any State deprive any person of life, liberty, pe property 

n its 


without due process of law, nor deny to any person with jurisdic- 
tion the equal protection of the laws. 


THE CRUIKSHANK CASE. 

The next of the leading cases bearing upon the power of the 
Federal Government to; punish individuals for wrongs com- 
mitted against other individuals, as is proposed in this bill, is 
United States v. Cruikshank et al., decided in 1875. 

Mr. GRAHAM of Illinois. Will the gentleman insert his cita- 
tions in his printed speech? 

Mr. SUMNERS of Texas. Yes. The Cruikshank case, de- 
cided in 1875, is found in Ninety-second United States, 542. 

This case arose under the sixth section of the act of May 31, 
1871, known as the enforeement act, which, in part, is as fol- 
lows: t 


If two or more persons shall band or conspire together, * +- + 
with intent to violate any of the provisions of this act * * or 
intimidate any citizen with intent to prevent or hinder his free exer- 
eise and enjoyment of any right or privilege granted or secured to him 
by the Constitution or laws of the United States è * shall be 


held. guilty of felony, and, on conviction thereof, ghall be fined or im- 


prisoned, cr both, at the discretion of the court. 

This, in effect, is the law to-day. 

Cruikshank and associates were charged in the District Court 
of Louisiana with engaging in a conspiracy in violation of this 
section, and were convicted. Upon review by the Supreme 
Court it was held that the fourteenth amendment does not 
undertake to create any additional guaranty as among the cit- 
izens of the States. 

I quote briefly: 

The fourteenth amendment prohibits. a State from denying to any 
person within its jurisdiction the equal protection of the laws; but this 
provision does not, any more than the one which precedes it, * * + 
add anything to the rights which one citizen has under the Constitu- 
tion against another. very republican- government is in 
duty bound to protect all its citizens in the enjoyment of this principle 
if within its power. That duty was originally assumed by the States, 
and it still remains there— 

The gentleman from Missouri [Mr. Dyer] to the contrary not- 
withstanding. 

The next decision to which I desire to direct your attention is 
United States v. Harris (106 U. S., p. 629). I call special atten- 
tion to this case, because it was a lynching case. In this par- 
ticular case a mob took the prisoners away from the deputy 
sheriff. It is on all fours, as we would say if we were discuss- 
ing this matter before a court. 
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Harris and 19 others were indicted for taking from the cus- 

tody of a deputy sheriff a number of persons. It was charged 
that the prisoners had— 
“been duly arrested * * * were then and there in the custody 
deputy sheriff of said county * © were entitled to due and equal 
protection of the laws thereof > that the said R. G. Harris 
and 19 others, naming them, with certain other persons * * did 
then and there * >% * unlawfully conspire together ” and take 
these prisoners from the custody of the o beating, bruising, 
wounding, and otherwise ill treating them, contrary to the 
form of the statute,“— 

And so forth, and charging conspiracy to hinder the deputy 
sheriff from safely keeping the prisoners. The same sort of in- 
dictment as would be drawn for an offense committed under 
this bill. This indictment was drawn under section 5519 of the 
Revised Statutes, of the act of 1871, which is very similar to 
the section under which the Cruikshank indictment was had, 
and is identical in legislative import with provisions in the bill 
under consideration. 2 

It will be observed upon an examination of this indictment 
that in effect it charged the same offense as is defined in the 
last clause of section 3 of this bill under consideration, which 
undertakes to subject to Federal jurisdiction any citizen of a 
State guilty of taking a defendant from the custody of a State 
or municipal officer and inflicting death upon such person as a 
punishment for his crime. 

Section 4 of this bill is identical in principle with the section 
under which this indictment was had. The opinon was ren- 
dered by Mr. Justice Woods, who, after disposing of the con- 
tentions of the Government with reference to the constitu- 
Konu of the action under other provisions of the Constitu- 
tion, said: 


It is, however, strenuously insisted that the legislation under consid- 
eration finds its warrant in the first and fifth sections of the fourteenth 
amendment. The first section declares * * + nor shall any State 
deprive any person of life, 1 A or property without due process of 
ee Dae deny to any person within its jurisdiction the equal protection 
0 e laws. 


After quoting the authorities in the Slaughterhouse case, the 
Cruikshank case, Virginia v. Rives, 100 U. S. 313, the court 
says: 

These authorities show conclusively that the legislation under con- 
sideration finds no warrant for its enactment in the fourteenth amend- 


ofa 


cers, 
$ 


ment. In the indictment in this case, for instance, which 
would be a pood indictment under the law if the law itself were valid, 
there is no in 


timation that the State of Tennessee has 1 any law 
or done any act forbidden by the fourteenth amendment. On the con- 
trary, the gravamen of the charge against the accused is that they con- 
spired to deprive certain citizens of the United States and of the State 
of Tennessee of the equal protection accorded them by the laws of 
‘Tennessee, 

A remarkable thing about this bill is that it comes in here 
with the condemnation of the Supreme Court, in the clearest 
language, resting upon every provision, except possibly a part 
of one section. 

Mr. SANDERS of Indiana. Will the gentleman yield? F 

Mr. SUMNERS of Texas. I will. 

Mr. SANDERS of Indiana. I want to get clearly the gentle- 
man’s view of the constitutional provision. I have hesitated 
to interrupt him because he is making an interesting discus- 
sion. Is it the gentleman’s view that the provisions of the 
Constitution which he is discussing and on which he says this 
is to be based—that these provisions are self-executing and can 
only be invoked for the purpose of holding the law of the State 
unconstitutional? 

Mr. SUMNERS of Texas. I do not say that they are entirely 
self-executing, because section 5 gives Congress the power to 
enact legislation, but only a certain sort of legislation. 

I want to confine myself at this time to the section of the bill 
now under consideration. But I will say to the gentleman the 
Supreme Court holds that Congress can not enact such legisla- 
tion as Harris was prosecuted under and which provided that 
if citizens acting in conspiracy attempt to deprive a person 
of any right under the Constitution they would be subject to 
punishment by the Federal Government. 

Mr. SANDERS of Indiana. What I want to know—is the 
gentleman of the opinion that Congress does have the right by 
legislative action to deal with any State governmental agency 
when that agency does deprive—— 

Mr. SUMNERS of Texas. I think so; but if the gentleman 
will excuse me, I do not want to go into that now. I concede 
that, but the point I am trying to make is that Congress does 
not have the power to do what the committee has asked the 
Congress to do. That is the point I am trying to make. 

Mr. REAVIS. Will the gentleman yield? 

Mr. SUMNERS of Texas. I will. 

Mr. REAVIS. The only thing Congress has the power to 
legislate on is not the individual but where the individual acts 
as the representative of the State and therefore binds the State. 
His act is the act of the State. 


Mr. SUMNERS of Texas. Yes; when his act is the act of 
the State. At this time, gentlemen, I give notice that I shall 
contest the constitutionality of the entire provision in this bill 
undertaking to punish the officer. 

Concluding, the court says: 

It was neyer supposed that the section under consideration conferred 
on Congress the power to enact a law which would punish a private 
citizen for an invasion of the rights of his fellow citizen conferred by 
the State of which they were both residents on all its citizens alike. 
We have, therefore, been unable to find any constitutional authority 
for the enactment of section 5519 of the Revised Statutes. The de- 
cisions’ of this court above referred to leave no constitutional ground 
for the act to stand on. 

That decision has never been overruled. In the light of that 
decision the main provisions of this bill stand forth not only in 
contempt of our plan of government, but in contempt of the 
clearest enunciation by the Supreme Court, where law and facts 
conspired to make the situation identical with that which would 
arise in prosecution under this bill if enacted. 


THE CIVIL RIGHTS CASES. 


Among the leading cases construing congressional power 
under the fourteenth amendment are the Civil Rights cases 
(109 U. S., 3). Speaking of the prohibitions contained in the 
first section of the fourteenth amendment, the court says (p. 
11): 

It is State action of a particular character that is prohibited. In- 
dividual invasion of individual rights is not the subject matter of the 
amendment. It has a deeper and broader scope. It nullifies and makes 
void all State legislation and State action of every kind which im- 
pairs the privileges and immunities of citizens of the United States or 
which injures them in life, liberty, or property without due process of 
law, or which denies to any of them the equal protection of the law. 
rs To adopt appropriate legislation for correcting the effects of 
such prohibited. State laws and State acts and thus to render them 
effectually null, void, and innocuous. This is the legislative power con- 
ferred upon Congress, and this is the whole of it. 

That is what the Supreme Court says about it. 

And again the court says (p. 13): 

+ * œ It is absurd to affirm that, because the rights of life, 
liberty, and property (which include all civil rights that men have) are 
14 the amendment sought to be protected against invasion on the part of 
the State without due process of law 

The Supreme Court says that it is absurd to hold that because 
the States are prohibited from denying due process of law that 
Congress can enact statutes under which the Congress would 
undertake to provide due process of law. Do gentlemen catch 
that distinction? : 

Mr. DEMPSEY. I understand perfectly when the gentleman 
is talking about the individual, but—— 

Mr. SUMNERS of Texas. Let me get through with talking 
about the individual. 

Mr. DEMPSEY. But the gentleman has not quoted any case 
yet which deals with an officer. 

Mr. SUMNERS of Texas. Of course I have not, but the gen- 
tleman must give me a little time in which to do that. Let me 
repeat again what the court says: 

It is absurd to affirm that because the rights of life, liberty, and 
property (which include all civil rights that men have) are by the 
amendment songo to be . Invasion on the part of the 
States without due process of law, Congress may therefore provide dua 
process of law for their vindication in every case; and that because the 
denial by a State to any persons of equal protection of the laws is pro- 
hibited by the amendment, therefore Congress may establish laws for 
their equal protection. 

The court says that sort of thing is absurd—the thing now 
attempted to be done by this bill. I do not say that it is absurd, 
because I have too much respect for you gentlemen, but the 
Supreme Court evidently did not feel that way. ‘Then the court, 
as though in criticism of this pending proposition, says with ref- 
erence to the matter then before it, which was the constitution- 
ality of an act granting all citizens equal rights in hotels, inns, 
and so forth, without regard to color— : 

This is not corrective legislation; it is primary and direct; it takes 
immediate and absolute possession of the subject of the right of admis- 
sion to inns, public conveyances, and places of amusement. It super- 
sedes and displaces State legislation on the same subject or only allows 
it permissive force. It ignores such legislation and assumes that the 
matter is one that belongs to the domain of national legislation, 

That is what they assume here. Why, if it belongs to the 
domain of national legislation to protect against mob violence, 
then it is within the domain of national legislation to protect 
against every sort of physical violence. You can not find one 
single word in the fourteenth amendment that draws the dis- 
tinction. If it is within the domain of national legislation to 
protect persons, then it is within the domain of national legisla- 
tion to protect property. What have you left then of the States? 
Nothing. This bill strikes at the very heart of State sovereignty 
and the sense of local responsibility. When you destroy these, 
what sort of protection will the people have who live in the 
communities? 

You are going to understand this question better some day. 
Then you will say, “ Well, I swear, I voted for that Dyer bill,” 
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or perhaps your little child win ask, Papa, did you vote for 
the Dyer bill?” and you will answer, “No; I do not reckon I 
did. I did not look at the Recorp the next day, and the Clerk 
is always making mistakes.“ [Laughter.] 

But, continuing with an examination of the authorities: 


THE CASE OF JAMES v. BOWMAN, 


In the case of James v. Bowman (190 U. S., 127) opinion by 
Mr. Justice Brewer, the authorities which I have quoted from 
were reviewed, approved, and it was again declared that Con- 
gress possesses no power under either the thirteenth, the four- 
teenth, or fifteenth amendments to enact such legislation as is 
here proposed for the protection of one citizen of a State against 
wrongs committed against his person or property by another. 

Time will not permit an analytical discussion of the decisions 
in point. They are so definite and clear, however, that would 
seem unnecessary, Nor will Members of the House have an 
opportunity to examine them all before the vote shall have been 
reached, but if you will examine only this one decision, James 
against Bowman, there will be made manifest a lack of con- 
stitutional warrant for this bill, considered as a whole, pitiable 
in the extreme, and the lack of any basis upon which the belief 
that it exists, in good faith, can be claimed. I do not mean to 
be discourteous or offensive by that statement; but, gentlemen, 
this is a most remarkable procedure. A bill is brought into 
this House and you are asked to enact it into law, with the con- 
demnation of the Supreme Court resting in the clearest lan- 
guage upon practically every one of its provisions. 

THE RIGGINS CASE, 154 FEDERAL REPORTER, 


Mr. Chairman, I desire to direct the attention of the House 
to one more determination arising under a state of facts most 
favorable to the theorf of the proponents of this legislation. 
In 1904 Riggins was indicted with a number of coconspirators, 
including one Powell, under sections 5508 and 5509 of the Re- 
vised Statutes; for taking one Maples from the custody of the 
sheriff and a detachment of National Guard troops at Hunts- 
ville, Ala., and hanging him. 

The six counts of the indictment covered every possible phase 
of the Government's case, charging the act to have been done 
because Maples was a Negro; that it was done in order to de- 
prive him of his rights to protection, to an orderly trial, and so 
forth. The circuit court—opinion by Jones, district judge—held 
to the theory advanced by those who are supporting this bill 
and denied the application of the defendant for discharge on 
habeas corpus, made on the ground that the charge under which 
he was held constituted no offense against the laws of the United 
States. The opinion of the circuit court is very elaborate, cov- 
ering 18 pages of the Federal Reporter. In view of the fact that 
the reasoning of the expounders of the Constitution who ap- 
peared before the Judiciary Committee to throw the light of 
their illuminating judgment upon that ancient document fol- 
lowed every turn and twist of the reasoning of the circuit court 
in this—the Riggins—case, and that this same circuit court, the 
same Judge Jones presiding, later in the Powell case, One hun- 
dred and fifty-first Federal Reporter, page 648, Pewell having 
been jointly indicted with Riggins and procured a severance, re- 
versed its holding theretofore made in the Riggins case, I shall 
quote from the Riggins opinion, Those of you who have ex- 
amined the constitutional arguments—I mean the arguments 
with reference to the constitutionality of the proposed legisla- 
tion—will be struck with the remarkable similarity between the 
argument of the court in the Riggins case and the argument 
made in favor of the constitufionality of this bill. 

The court says: 

When a private individual takes a person charged with crime from 
the custody of the State authorities to prevent the State from afford- 
ing him due process of law aud puts him to death to punish the crime 
and to prevent the enjoyment of such right, it is violent usurpation and 
excrcise, in the paxtieular case, of the very function which the Con- 
stitution of the United States itself, under this clause, directs the State 
to perform in the interest of the citizen. (Page 409, 134 Fed. Rep.) 

A State officer in attempting to afford due process in a particular case 
is discharging a duty imposed upon him as the representative of the 
State by the Constitution of the United States for the benefit of its citi- 
zens. e prisoner also, while confined and being protected against 
lawless violence, that he may have a trial according to the law of the 
land, is in the exercise or enjoyment of a right given him by the Consti- 
tution. Congress may protect the right by protecting the performance 
of the duty, and the rights which flow from it, by declaring the viola- 
sons o aroe eÀ on the subject constitute offenses against the United 

ates . 2 

The ne right of the eitizen can not bear fruit or ripen 
into the enjoyment of due process at the hands of the State if lawless 
outsiders 3 State officers from performing their 3 concerning 
it. The right, privilege, or immunity of a citizen of the United States 
under this clause, which is to have his State give him the benefit of 
due process of law, therefore necessarily carries with it and includes in 
it the right, privilege, or ö enjoy freedom, exemption from 
lawless assault, which supervenes between the State and the perform- 
ance of its duty, and. by such violent interference prevents the citizen 
having, when the State is endeayoring to afford it, due process at the 
hands of the State (p. 413). 


Continuing, the court says: 

The court does not doubt that Congress has goxo to punish the acts 
charged in the indictment—that is, the act of taking a person from the 
custody of an officer and lynching him—and that scetions 5508 and 
5509 of the Revised Statutes apply to them and are “ appropriate” 
legislation to that end. The result is that the writ must be discharged 
and the prisoner remanded to the custody of the marshal (p. 423). 

Not only did the argument before the Judiciary Committee 
follow the reasoning in this case, but this bill clearly rests upon 
that reasoning. There is just one difficulty. 

COURT REVERSES ITSELT, 


The court which rendered this opinion later in the com- 
panion Powell case, the opinion by the same judge, reversed 
itself, and in that reversal was sustained by the Supreme Court 
of the United States. From this decision of the circuit court 
the Riggins case went to the Supreme Court. While applica- 
tion for discharge on habeas corpus was pending in the Supreme 
Court the Hodges ease (208 U. S., 1), already referred to, came 
up from the State of Arkansas, and was decided by that court. 
In that opinion the Supreme Court adhered to the former hold- 
ings in the Harris and other cases and against the conclusions 
reached by the circuit court in the Riggins case. In the most 
comprehensive language it redeclared that no power resides in 
the Federal Government to punish one citizen of a State for 
acts of violence committed against another. Shortly after 
the Hodges case was decided by the Supreme Court the case 
of Powell, who had been indicted jointly with Rigrins, came 
before the circuit court, which had decided the Riggins case, 
by the same process and under identically the same cireum- 
stances of fact and of law as the Riggins case had come. As 
stated, Judge Jones in this case also rendered the opinion for 
the court, accepting the decision of the Supreme Court in the 
Hodges case as a mandate to him not to follow his former hold- 
ing in the companion Riggins case, reversed his position taken 
in the Riggins case, and ordered the indictment against Powell 
quashed and the defendant discharged. 

But the matter did not stop there. From this decision in the 
Powell case the Government appealed to the Supreme Court, 

The Supreme Court, with the issue squarely before it, upon 
the authority of the Hodges case, with the identical argu- 
ment made that is made here, affirmed the decision of the cir- 
cuit court, quashing the indictment and discharging the de- 
fendant Powell (212 U. S., 564). This case was reargued before 
the Supreme Court, and the court adhered to its former holding. 

Thus the Supreme Court of the United States again, with only 
the one issue pending, refused to accept the theory here ad- 
yanced that the taking of a prisoner from the custody of the 
State and putting him to death gives to the Federal court juris- 
diction. 

PENALIZING THE COUNTIES. 

Mr. Chairman, I desire next to direct attention to section 5 
of this aet, under which it is sought to impose penalties upon 
counties in which lynchings occur, and also upon those counties 
through which the intended victim may be transported prior to 
execution, and so forth. 

Of course the Federal Government has no power to levy a tax 
upon a State or upon any of its subdivisions. The power to tax 
is the power to destroy. The nonexistence of such a Federal 
power is apparent from an examination of the Constitution; but 
in view of the remarkable position taken here with regard to 
the Federal powers over the States, we are fortunate that the 
matter has been too often decided to be open to question now. 

Aside from the matter of taxation, that section; in short, is 
an arrogant, impudent assumption of a nonexistent polie power 
over the States. It is true that.a few of the State governments 
where general police power resides, of course, in the extreme 
exercise of that power have enacted such legislation, but it is 
doubtful if a group of American lawyers, in Congress or out 
of it, ever before claimed such a power for the Federal Govern- 
ment or indicated a willingness to have it exercise such a power 
even if it possessed it. This identical point has often been de- 
cided by the highest courts of the land. I quote only from 
Cooley on Constitutional Limitations: 

COOLEY ON CONSTITUTIONAL LIMITATIONS. 


In the American constitutional system the power to cstublish the 
ordinary regulations of police has been left with the individual States, 
and it can not be taken from them, either wholly or in part, and 
exercised under legislation of Congress. Neither can the National 
Government, through any of its departments or officers, assume any 
supervision of the police regulations of the States. All that the Fed- 
eral authority can do is to see that the States do not, under cover of 
this power, invade the sphere of national sovereignty, obstruct or 
im the exercise of any authority which the Constitution has con- 
fided to the Nation, or hae OHS any citizen of rights guaranteed by the 
Federal Constitution (p. 831). 

Mr. Chairman, if gentlemen of the House desire to pursue 
the inquiry further, I beg to suggest an examination of City of 
Chicago against Cement Co., reported in One hundred and 
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seventy-eighth Illinois, 372. In that case the nature of the 
power, which, of course, is a police power, and the origin of its 
exercise is discussed. It comes to us from the English system 
under which each member of the “ hundred“ was held responsi- 
ble for the peace, good order, and security within the com- 
munity. 

DUTIES OF OFFICERS OF THE STATES AS PRESCRIBED IN THE BILE. 

There is yet to be considered the provisions of the bill— 
section 83—prescribing the duties of the officers of the State. I 
direct your attention first to the part of the section which gives 
directions to State officers with reference to the detection and 
punishment of those who have been engaged in mob or riotous 
acts and provides penalties for noncompliance with the congres- 
sional mandate. It seeks to prescribe by a Federal code and 
compel by Federal prosecution observance by policemen, sheriffs, 
prosecuting attorneys, judges, and governors, of a policy and a 
standard of official efficiency in a given circumstance which is a 
proper standard, but one which only the State can prescribe, 
Tt is not the Federal Government’s business to give direction to 
State officers with reference to detection and punishment of 
crimes which have already been committed by one citizen of a 
State against other citizens of the State. There is nothing in 
the Constitution which brings this character of offenses—mob 
violence—committed within a State against the person within 
the direct or indirect jurisdiction of the Federal Government as 
distinguished from the whole body of crimes denounced by State 
laws. If the Federal Government has this power when one man 
has been killed by five, it has a power which covers the whole 
field of police control and extends to the control of the State 
and municipal police personnel in the discharge of all their 
police duties. Not only does this section carry the assumption 
that Congress has jurisdiction over the subject matter, the legis- 
lative power to enact u criminal code governing the general dis- 
charge of police duties by State officers, but that it has the 
power of general administrative control over the law-enforcing 
machinery of the States as such. The authorities already 
quoted and the Constitution itself, shows the nonexistence of 
such a Federal power. 

CONTROL OVER STATE OFFICERS. 

Mr. Chairman, there now remains for consideration only the 
first part of section 3 of this bill, which is as follows: 

That any State or municipal officer charged with the duty or who 
possesses the power or authority as such PVEN to protect the life of 
any person that may be put to death by any mob or riotous assembly, 
or who has any such person in his charge as a prisoner, who fails, 
neglects, or refuses to make all reasonable effort to prevent such person 
from being put to death “ * shall be punished— 
with a maximum penalty of $5,000 fine and five years in the 
penitentiary. 

It is insisted by the proponents of this bill that Ex parte Vir- 
ginia (100 U. S.) and Home Telephone Co. v. Les Angeles (227 
U. S.) are authorities in point sustaining the constitutionality 
of this provision. Those decisions will be examined later. It 
is true, Mr. Chairman, that this provision has not heretofore 
fallen under the direct condemnation of the Supreme Court, for 
the very good reason, I apprehend, with due respect to the 
authors of this bill, that in all the history of fanatical and 
freak legislation in this country no such proposition as this has 
yet received legislative sanction. But since this provision has 
that position of relative advantage, is supported by the opinion 
of the Attorney General, and generally holds the strongest posi- 
tion in this bill, special consideration should be given to it. 
Before proceeding to an examination of the suthorities just 
mentioned let us consider the Federal powers which this provi- 
sion pfesupposes to exist. 

It is not merely what is proposed to be done but what ean be 
done, if that which is proposed may be done, which brings the 
constitutional question into clear development for examination, 

There is no difference between the Federal power, whatever 
it may be, to prosecute a State officer in a Federal court for 
failure to protect against murder, and the power to prosecute 
and punish him under a penal code enacted by Congress for 
failure to protect against simple assault, and no difference be- 
tween the Federal power required to punish for failure to pro- 
tect the person and to punish for the failure to protect property. 
I assume nobody will deny that. The powers conferred by the 
fourteenth amendment are in general terms and cover, to what- 
ever extent they go, both property and person. If the constitu- 
tional power is held by the Federal Government to do what is 
proposed in this provision referred to, it can provide for the 
punishment in a Federal court of police officers who fail to 
carry out the congressional edict to them with reference to the 
protection of the property on their “ beats,” and the prevention 
of all violence to persons, and so forth. 

It can go up the line and establish congressional supervision 
over the governor of the State with reference to his official 
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acts touching the protection of the person and property of his 


people. I assume nobody will challenge that statement. Under 
this identical provision as it stands, if constitutional, it would 
be possible to prosecute the governor of a State and send him 
to a Federal penitentiary for the violation of this congressional 
edict and direction with regard to his duty in the protection of 
the citizens of his own State. I realize this is not controlling 
if in fact the power were granted, but it is highly persuasive 
in resolving doubt in construction as to whether the States ever 
granted such power. 

This is not a provision to negative discriminatory State action. 
It does not tend to preserve the harmony of the general plan 
of government. It tends to destroy it. That fact is also per- 
suasive as against presumption that any such thing was intended 
or done. It seeks to invoke, and must depend for its constitu- 
tionality upon, the existence of a Federal power to supervise 
and overlord the agents of the State while acting as such, to 
enact a penal code which would hold them constantly under 
the controlling influence of a superior Federal authority, clothed 
with the power over every State officer to remove him from the 
discharge of the duties for which the people of the State had 
chosen him, and arraign him before a Federal court and possi- 
bly send him to the Federal penitentiary for something which 
he had failed to do touching bis duties as a State officer. 

21. That would be a power to destroy second only, if in fact 
not equal, to the power to destroy by taxation also carried in 
this bill. It is the power to strip the State of its executive 
personnel and, by a less certain inclusion, its legislative and 
judicial personnel also. But that is not all. A constitutional 
authority which would clothe the Federal Government with the 
power to enact and enforce laws of directory and mandatory 
control over the officers of the State, as is provided by section 3 
of this bill, would unquestionably include the power to compel 
the State to create a constabulary personnel in number and 
qualification in accord with the legislatively expressed judg- 
ment of the Federal Congress necessary, in its judgment, to 
enforce the congressional interpretation of the .qual protection 
clause of the Constitution. No less a constitutional power 
than that can support section 3, the provision of this bill under 
consideration. The Supreme Court has not, of course, estab- 
lished any such power as existing in the Federal Government. 
It can not declare it without being guilty of judicial brigandage. 
But that is the power they claim and must have in the Federal 
Government, else there is no warrant for section 3. 

The language of the fourteenth amendment is plain, Its 
meaning is not obscure. To say that a State officer who vio- 
lates a State law and a duty to his people, by reason of that 
fact comes under the superior jurisdiction of the Federal Gov- 
ernment as against the State whose officer he is, on the theory 
that his act done against his public duty as an officer of the 
State is the act of the State, is the height of absurdity in 
construction and conclusion. When a State provides in its 
legislative, executive, and judicial branches for the equal pro- 
tection of all its people, prescribes pains and.penalties for the 
failure of its officer personnel to afford equal protection, in the 
event of a breach of duty by any of its officers there does not 
arise the fact of Federal jurisdiction or any assumption that 
its exercise is necessary or would be helpful. 

If the Federal Government can supervise the official per- 
sonnel of a State in order to secure “ equal protection,” it can 
create that personnel for the same purpose, and there ought to 
be no State governments. There can be no State. That is the 
direction in which this legislation leads. And that is its logical 
conclusion. Let nobody misunderstand that. 

Whether considered from the standpoint of constitutionality, 
general governmental policy, or administrative expediency, its 
absurdity is the dominating characteristic of this bill. 

Even if no guilt be attached and no conviction of the officer 
be had, this hazard of prosecution in a court, often many miles 
away, With the expense of lawyers’ hire and the uncertainty of 
results, would stand as a peril over every man who bears the 
commission of a peace officer and as an insult to the State or to 
the municipality whose commission he bears. Yet this is the 
favorite section of those who urge this legislation and is the 
part of this bill which it is most insisted is constitutional. I 
beg you to have in mind the decisions of the Supreme Court 
with reference to the preservation of the harmony of our 
dual system of Government already quoted from while we 
proceed to a further examination with reference to this 
provision. 2 

I quote again, the due process and the “ equal- protection“ 
clauses of the fourteenth amendment are as follows: 

Nor shall any State deprive any person of life, liberty, or 


roperty 
without due process of law, nor deny to any person within its Jurlsdie. 
tion the equal protection of the law. 
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We are now considering specifically whether the Congress has 
the power to provide penalties for the doing by a person who 
happens to be a State officer of that which is done, not for and 
under the authority of the State, but in violation of State law 
and State policy, for his failure to act for the State, on the 
theory that such act or omission against the law of the State 
is the act or failure to act of the State. The constitutional 
inhibition is against the State. It is understood, of course, that 
each of the States denounce and make criminal the acts and 
omissions of their officers here sought to be made punishable 
by the Federal Government. 

As we have seen, the decisions all hold against the proposition 
that any power was by the fourteenth amendment conferred 
upon the Federal Government to punish the individual violating 
the civil rights of other individuals. The only circumstances 
consonant with reason, common sense, and with the repeated 
judicial constructions under which an officer can be punished 
under the constitutional inhibition contained in the fourteenth 
amendment against State action is that, and when the act of the 
oflicer is the act of the State. I submit as a matter of law and 
of common sense that when the individual who happens to be 
un officer acts against the State in violation of its laws, in dis- 
regard of its policy, like any other criminal, he is the enemy of 
the State. He can not in the doing of such an act be its agent 
and such an act ean not be the act of the State. His act is the 
crime of an individual, and for such crime, like any other 
criminal, he is amenable to the State, not for which he has acted, 
hut against which he has acted. This is the holding of the 
Supreme Court by unanimous decision in the Barney case, One 
hundred and ninety-third United States, in which case Chief 
Justice Fuller, speaking for the court, held against the juris- 
diction of the Federal court on the ground that 
„„ è in the present case defendants were proceeding not only in 
Msa ph of provisions of the State law but in opposition to plain prohi- 
the defendants in this case being officials of the city of New 
York. 

3 EX PARTE VIRGINIA, 

I desire now to direct your attention to Ex parte Virginia, 
one of the two leading cases depended upon to support this 
section. 

The facts, briefly stated, are that Judge Coles, county judge 
of Pittsylvania County, whose duty it was under the laws of 
Virginia to select a list of those who were to serye on the 
juries in that county during the sueceeding 12 months, in the 
making up of said list excluded therefrom all colored persons, 
though legally qualified, because of their color. 

He was indicted for having violated a Federal statute pro- 
hibiting such exclusion. The case came before the Supreme 
Court on application for writ of habeas corpus and certiorari, 
made on the ground that his act constituted no offense against 
the Federal Government. The Supreme Court held against his 
contention and that of the State of Virginia, intervener, and 
remanded Coles to the custody of the marshal. 

There is nothing in the determination in Ex parte Virginia 
which supports any provision of this bill. There was no claim 
made that either State law or State policy had been violated. 
The State of Virginia intervened, claiming that its officer, the 
county judge under prosecution, in the doing of that for which 
he was being prosecuted, namely, excluding Negroes from the 
jury list of Pittsylvania County, was acting as an officer of Vir- 
ginia, exercising official discretion in connection with the carry- 
ing out of the law of the State of Virginia. 

The defendant, Judge Coles, made the same contention. At 
no time was it claimed by anybody that his act was in violation 
of the laws of Virginia. The Legislature of the State of Vir- 
ginia, by resolution, had directed the State to intervene in that 
case. The title of the case as reported in the books is not Ex 
parte Coles but Ex parte Virginia. The State of Virginia did 
not repudiate Coles, but admitted, indorsed, and ratified his 
daim of right so to act. 

In fact, Judge Coles had done a necessary act for the State, 
had put in motion, in so far as supplying jury material was 
concerned, the judicial machinery of the State of Virginia, in 
the county of Pittsylvania, which, under the impetus given by 
him, was to run for 12 months. As an agent of the State, he 
made the State dispense to litigants during the 12 months jury 
panels, selected with such bias against the blacks as to deny to 
all of them, as contrasted with their white neighbors, the 
“equal protection of the law.’ He put out of balance the 
seales of justice in his county, so that the judicial machinery 
could not afford “ equal protection.” At least, so runs the Goy- 
ernment’s theory in such cases. 

There is no analogy between this case and the case presup- 
posed by this bill, where an officer would act not only without 
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any claim or even color of right so to act for the State but 
act against the direct penal provisions of the State laws. 
THE TELEPHONE CASE. 


Let us consider the other of their leading cases—Home Tele- 
phone Co, against the City of Los Angeles, 

The city of Los Angeles held from the State of California 
the general power to fix the rates of telephone service charge. 
The city, acting through its officers, fixed a confiscatory rate in 
violation of both the State and the Federal Congtitution. This 
rate was sought to be enjoined in the Federal court. The 
jurisdiction of the Federal court was challenged on the ground 
that if the rate was confiscatory, which would give the Federal 
court jurisdiction, it was also in violation of the State constitu- 
tion, which fact would deny such jurisdiction to that court, 


because, as was contended, an act done in violation of the con- - 


stitution of the State could not be the act of the State. The 
court held that since the city of Los Angeles had from the State 
the general power to fix telephone rates and its officers were 
acting under color of that authority, the rates being actually in 
operation, its act through such officers was the act of the 
State within the meaning of the fourteenth amendment. It 
was a proceeding to nullify and to stop the hurtful effect of an 
act of a unit of the State government, actually governing within 
certain territorial and governmental limits, and in this par- 
ticular instance was assuming to act and was acting as a unit 
of the State government under its general and special powers 
delegated to it by the State, and was actually taking by con- 
fiscation the property of the telephone company. 

As a matter of law and of fact, the city of Los Angeles had 
performed a governmental act as a governmental subdivision of 
the State. It actually possessed, by delegation from the State, 
in point of degree, within the territorial limits of that city, all 
the governmental power possessed by the State to fix telephone 
rates. This rate was fixed in so far as procedure taken by the 
officers of that city was concerned in the manner provided by 
law. It was being effectually enforced by the coercion of gov- 
ernmental power put into operation by such officers and operat- 
ing in the usual way. There was nothing irregular about the 
method of official procedure. The only real issue before the 
court was whether the fact that the rate, being also in viola- 
tion of the State constitution, deprived the Federal court of 
original jurisdiction to prevent the taking of the property, 
which was actually in progress, of the telephone company in vio- 
lation of the “due process” clause of the Federal Constitution. 

The court, in holding against the contention of the city, rea- 
soned that to hold such an act not the act of the State, within 
the meaning of the Federal Constitution. and in the sense that 
would deny original jurisdiction to the Federal court, would bf 


equivalent to holding, not only in this case but in every case, 


that Federal jurisdiction would not attach, in the first instances 
as against a State violating any provision of the Federal Const} 
tution, provided the State have in its own constitution a provi 
sion identical with the provision of the Federal Constitution 
which it was also violating. 

To this limitation upon the exercise of Federal jurisdiction 
the Supreme Court declared itself unwilling to agree, citing nu- 
merous decisions in support of its holding. 

The officers in this case were acting under color of authority 
and in line of official duty. Their act was not personal but 
official; not contrary to any penal law. Their act was in fact, 
and the Supreme Court held in law, done for and as agents of 
the city of Los Angeles. Š 

There is nothing novel in the. court’s determination of the 
issue involved in this case. There is not the slightest analogy 
between the issues of fact, no similarity between the relation- 


ship with or the attitude and the action of the officers toward 


their principal and toward their official duties in that case and 
those which would be in issue in a prosecution under this sec- 
tion. This section is directed against a personal crime, over 
which it is sought to establish Federal jurisdiction on the theory 
that a direct personal crime committed against the State, done 
under no color or claim of right granted by the State to do it, 
is nevertheless the act of the State. 

The effect of the charge in the Federal indictment under this 
clause would be to charge that the defendant owed a duty under 
State law as an agent of the State to act for the State, to do a 
certain thing, and that he had failed so to act for the State but 
had acted against it, against its peace and dignity, and against 
its laws made and provided. 

The Supreme Court has never held in any case, whatever may 
have been its obiter expressions, that an official of the State 
who disregards his duty to execute the laws of the State, and, 
on the contrary, actually violates them, in such a circumstance 
does the act of the State. Nor can any such decision ever be 
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made by the court without violating common sense, the rules of 
construction, and a fundamental principle of government which 
has received the most general recognition—the principle which 
declares that the offending official does not act as the agent of 
the State. 

If the principle noted is to be no longer applied, then not only 
is every government, whether of a State or of the subdivision of 
a State, Hable to be penalized because of the misconduct of its 
officials, but the process of penalizing may logically be carried 
far enough to destroy it. The principle mentioned has been 
repeatedly announced by text writers and by courts. It is estab- 
lished. Speaking generally with regard to the bill, and summing 
up, as we lawyers say, not only has the Supreme Court re- 
peatedly held against the principles embodied in this bill, but 
has held unconstitutional former acts of the Congress almost 
identical in language with that contained in provisions of this 
bill. 

EXISTING LAW PROTECTS ALL CONSTITUTIONAL RIGHTS. 


I doubt, gentlemen, that the history of legislation holds a 
parallel to this procedure. A bill is brought in here which car- 
ries provisions to punish individuals who engage in lynching, 
framed in almost identical language with section 5519 of the 
second civil rights act, which section was held unconstitutional 
in the Harris case (106 U. S.), a lynching case, the holding in 
which case has been followed in an unbroken line of decisions, 
including the comparatively recent Riggins, Hodges, and Powell 
cases. It carries a provision to levy fines against counties, the 
extreme exercise of the most general police power, which power 
all authorities agree is not possessed by the Federal Govern- 
ment. It carries a provision to punish crimes committed by 
State officers against the State, on the theory that such crim- 
inal acts are the acts of the State. A thing which makes this 
procedure even the more remarkable is the fact that there is 
now a Federal statute in effect which is as broad in its appli- 
cation and in its protections against wrongs inflicted by mobs 
and other conspirators as aré all the rights and privileges con- 
ferred by the entire Constitution. It is section 5508, which con- 
tains this language: 

If two or more persons conspire to injure, oppress, threaten, or in- 
timidate any citizen in the free exercise or enjoyment of 9 or 
prus secured to him by tbe Constitution or laws of t Jnited 

tates * * œ% they shall be fined not more than $5,000 and im- 
risoned not more than 10 years, and shall, moreover, be thereafter 
neligible to any office or place of honor, profit, or trust created by the 
Constitution or laws of the United States. 

There is also section 5509, under Which, if death results in 
the carrying out of the conspiracy, prosecution for murder 
could be had, provided, of course, there existed under the 

Constitution Federal jurisdiction. 

; There can not be enacted a constitutional law against mobs 
or any other conspiracy broader than that, and the Constitu- 
tion can not be stretched to support an unconstitutional law, 
as is attempted by section 2 of this bill. 

Since no right of the individual arising under the Constitu- 
tion can be transgressed against by mobs or other conspirators 
which is not now protected by the act referred to, the converse 
is true, of course, that no right of the citizen which existing 
law does not protect as against conspirators is a right which 
he holds under the Constitution, and therefore can be protected 
by congressional enactment. I submit that as a sound proposi- 
tion of law and of logic, and as of controlling force in any 
candid attempt at ascertainment of constitutional power and 
of legislative policy with reference to this matter. 

It is not statute but constitutional warrant, from your posi- 
tion, which is needed, and that can not be had by the enactment 
of another unconstitutional statute. 

Before concluding on this point I direct your attention to 
the fact that it was under these statutes just cited that the 
Riggins and the Powell prosecutions, referred to, were had. 
They were lynching cases. In the clearest, most definite sort 
of way, with only the one question involved, viz, the con- 
stitutional power to punish in the Federal court those engaged 
in a lynching, the Supreme Court held that no such power 
exists under the Constitution. As a matter of construction and 
of common sense, if the officer acts for the State and tries to 
afford protection, he can not be convicted in any jurisdiction. 
If he acts against the State and fails to try to protect, becom- 
ing a party to the crime, a conspirator with the mob, he could 
then be prosecuted in the Federal court under existing law if 
there were any constitutional provision from which Federal 
jurisdiction could be gotten. This is the concinsion of the whole 
matter—the rights with regard to which this bill seeks to pro- 
tect are not rights held under the Federal Constitution. The 
State never delegated to the Federal Government any power 
with reference thereto. 
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DANGER FROM CONGRESSIONAL INDORSEMENT. 

I tell you very candidly, gentlemgn, that I have no serious 
concern as to what the Supreme Court will do with this proposi- 
tion, but I confess a deep concern as to what the Congress is 
going to do.about it. I am concerned as to the inevitable effect 
which congressional indorsement of this principle will have 
upon the ever-increasing tendency toward concentration of gov- 
ernmental power in Washington and upon race agitation. 

The objection to this bill which has been urged upon the 
ground that it is destructive of the power, the prestige, and the 
independent governmental responsibility and efficiency of the 
States is not based upon any abstract political doctrine or 
theory with regard to State rights. I submit that there is a 
demonstrated wisdom in our general plan of government. The 
reservation by the States of the general police power was not 
merely that the States may preserve their dignity and the 
pride of governmental importance. There was and is a more 
substantial reason. 

It is a fact, not a theory merely, that since the formative 
period of government all progress in government has held to 
that general direction which places not the right to govern, but 
the necessity to govern, as close to the individual citizen as 
under all the circumstances it is practicable to place that re- 
sponsibility. It is not merely the right of the people of the 
States to govern in matters of police control against which this 
bill offends. That is not important. It is against the necessity 
to govern that this bill offends, and grievously offends. That 
necessity is the one thing of paramount importance which must 
be preserved if governmental progress is to be maintained, and 
the grapple with governmental difficulties held close to the 
people as a mighty contributing agency toward human progress. 
It offends against the development of the sense of justice among 
the people which always results from the consciousness of 
responsibility. It offends against the growth of the ability to 
govern which comes with the exercise of that ability. 

These difficulties of government in matters like that against 
which this bill is directed, the things which are wrong, the 
things which must be accomplished, constitute a large part of 
nature’s great gymnasium of difficulties, This bill violates the 
comprehensive schemes of life by shifting the responsibility of 
dealing with an important governmental duty which is within 
the governmental capacity of the States from the States, in 
which the citizen has a larger share of power and responsibility, 
to the great Federal -Government, where his influence is in- 
comparably less and his sense of responsibility correspondingly 
less. x 

In the Federal Government the voice of the individual is lost 
in the tumult of the millions. The liberty. of the individual, 
his sense of importance and of personal responsibility in gov- 
ernment, can be as completely crushed by the weight of num- 
bers as by the hand of a king. This bill does not propose 
merely the extension of Federal power. It proposes the sub- 
jugation of the States to Federal control, the destruction of the 
States. I do not want the House to commit itself to such a 
proposition. 

Gentlemen, we have already gone far toward concentration 
of power here. We have gone too far. If my words condemn 
me, let me stand condemned. This thing nrust stop. This 
Government, all representative governments, is pyramidal in 
form; with us the people as the base, then the States, and last 
the Federal Government. We can not reverse that pyramid. 
It can not stand if reversed. Government can not proceed from 
the top down. 

THE PROBLEM OF THE SOUTH, 

I confess another concern, and I ask the patience of the 
House. The hearings before the Judiciary Committee disclosed 
and the arguments here will show that this bill is directed 
against the South. I am sorry to have to make that statement, 
but it would be worse than folly to close our eyes to that which 
is evident. A condition alleged to obtain in the South is the 
excuse offered for the proposing of so revolutionary a measure. 
I do not excuse the lynchings which occur in the South; my 
opposition to this bill is based upon no desire that they may 
continue. The race agitation involved in this proceeding is 
well understood. I have no animosity toward the black man. 
The contrary is true. But I am not blind to the difficulties 
which his presence in such large numbers entails and the dangers 
which are involved in that condition. And no student of con- 
ditions which obtain in the South can fail to know that greater 
and more difficult interracial problems than those we now have 
are yet to come to challenge the genius, the forbearance, and 
the ability of adjustment of the people who live there. The 
responsibility is theirs, and theirs only, made so by the most 
certain exclusion from the possibility of helpful assistaace of 
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all outside coercive influences. The old ties which formerly 
held family groups of the two races together in affectionate 
relationship are being severed. No outsider can appreciate the 
significance of that with reference to the future relationship 
between the two races. 

I warn you now and upon your conscience I place the re- 
sponsibility that if you do not stop this sort of proceeding 
and help counteract the influence of the race agitators who 
are responsible for this bill, at this time when readjustment is 
in progress, the ties of friendly interest and mutual sympathy 
which hold in workable, livable relationship the great body 
of two dissimilar races may be broken, and the wild passions 
of race conflict which such ties alone can hold back will be 
turned loose among that people. Legislation can not hold back 
that passion; you know that. Nor can any constabulary 
which the Nation can put in the field guard against it. Once 
the instinct of racial segregation and racial protection which 
now determines the attitude of the mass of southern people is 
supplanted by that primitive, unreasoning, nonconsequence- 
considering thing, hideous in its nondiscriminating barbarity, 
called race hatred, and the tragedies of East St. Louis, of Chi- 
cago, of Tulsa, of Omaha, and of other points outside of the 
Sonth, which the framers of this bill, by the way, are careful 
not legislatively to condemn, may be multiplied over and over 
again. That is the thing we dread. Can you not see the danger 
of it? I do not make a threat. Neither southern whites nor 
southern blacks make a threat. That danger is involved in 
the racial diversity, and nature planted racial antagonism 
which no human effort or volition can remove and no legisla- 
tion can control. 

All my life I have lived among colored people. I know the 
kindly, cordial relationship which as a rule obtains between 
the white people and the black people of the South. I know 
that the continuance of that relationship is dependent upon 
the attitude of mutual sympathy and helpful interest which 
must come from the hearts of those who constitute the different 
communities. It is that alone which makes possible the liy- 
ing together of these peoples between whom there runs the 
most definite line of racial cleavage, a thing for which they are 
not responsible. God drew it, and the instincts of race preser- 
vatlon guard it and can command with irresistible compulsion 
the life of every white man to defend it. These highly colored, 
isolated, nontypical incidents gotten together and held up by a 
lot of professional Negro agitators and white negroettes as 
indicative of a more or less general condition are no more 
indicative of the general condition or attitude of the white 
people of the South than would the details of brutal outrages 
which I could recite be fair to the great body of the black 
people of the South. 

In support of that statement, I direct your attention to the 
fact that even when the mob spirit breaks loose there it has 
thus far, almost without exception, had for its intended victim 
an individual, not a race, some one who has transgressed, not 
one who by the incident of race has a black skin. That ought 
to be conclusive evidence to any fair-minded man of a general 
interracial harmony which the white and the black people of 
the South, in working out their own problems, have been able to 
establish and to preserve. I do not mean to make any invidious 
comparison, but the gentleman from Missouri [Mr. Dyer] told 
the House in the course of his address in behalf of this bill of a 
hundred people killed in East St. Louis in a race riot, almost as 
many as are zilled by mobs in the entire South in two years. 
He said that little children were thrown into the flames by the 
mob, That occurrence was in the vicinity of his home. He pro- 
fesses knowledge and interest in regard to this matter. This 
bill bears his name. Yet he does not put into it one single pro- 
vision to punish those guilty of the acts which he detailed. 
The city of Tulsa has a majority of northern people who went 
down there on account of the oil development. Its city govern- 
ment is Republican. I mean no reflection upon the city by that 
statement. In the riot which recently occurred there, when fire 
and death swept through the city, when blacks and whites were 
engaged in interracial warfare, that was a community situa- 
tion. The relationship between the two races had broken down 
and the passions of race hatred with nothing left to restrain it 
was turned loose. This bill carries within it not one single 
provision calculated to prevent that sort of an occurrence or 
one single provision to punish those engaged therein. On the 
contrary, by its provisions and its principles it attacks the only 
thing which holds in leash the passions of race conflict, the 
sense of local responsibility of the people who understand the 
problem. 

NO PROTECTION TO THE INNOCENT. 


“Kill the innoecent—those above suspicion—as much as you 
please,” this bill says to the mob; “but if you lay your hands 


on the criminal, those who create interracial friction and dis- 
cord and stir up racial conflict, the Federal Government will 
send you to the penitentiary.” It says to the innocent black 
man, If you are hunted down by fire and shot, by the fury of 
race hatred, there is no help from the hand of the Federal Gov- 
ernment, no punishment by it of those who hunt you to the 
death, no money compensation to your family”; and then it 
turns to the black brute, the arch enemy of his own race, and 
says to him, If you lay lustful hands on the throat of a white 
woman and the mob kills you, the great Federal Government 
will send its members to the penitentiary and will compel the 
county to pay a $10,000 reward to the family for having raised 
a rapist.” 

Tulsa had too many people in it, newcomers from the North, 
who did not know any more about handling the situation than 
you do. They permitted race agitators and propagandists, those 
whom you by this bill are encouraging, to do their work in that 
community and that class of Negroes whom by this bill you 
would make the special wards of the Federal Government 
plunged innocent people of both races into a terrible conflict. 
I am not guessing about this. I quote from the final report of 
the grand jury of Tulsa County, Okla., June, 1921: 


To the honorable Judge Valjean Biddison, of the district court, Tulsa, 

Tulsa County, Okla.: 

We, the grand jurors summoned by you to make investigation of the 
cause or causes of the recent riot and other violations of the law in 
Tulsa and Tulsa County, beg leave to submit to you the following re- 

rt, in addition to the indictments and accusations which are already 
n your hands: 

e find that the recent race riot was a direct result of an effort on 
the part of a certain group of colored men who appeared at the court- 
house on the night of May 31, 1921, for the Lee grr of protecting one 
Dick Rowland, then and now in the custody of the sheriff of Tulsa 
County for an alleged assault on a young white woman. We have not 
been able to find any evidence, either from white or colored citizens, 
that any organized attempt was made or p to take from the 
sheriff's custody any prisoner. the crowd assembled about the court- 
house being merely spectators and curiosity seekers resulting from 
rumors circulated about the city, There was no mob spirit among the 
whites, no talk of lynching, and no arms. The assemblage was a quiet 
assemblage until the arrival of the armed Negroes, which precipitated 
and was the direct cause of the entire affair. 

While we find the presence of the armed Negroes was the direct cause 
of the riot, we further find that there existed indirect causes, more vital 
to the public interest than the direct cause. Among these were agita- 
tion among the Negroes of social equality * * *. We find that cer- 
tain propaganda and more or less agitation has been going on amon 
the colored ge a page for a considerable time. This agitation resulte 
in the accumulation of firearms among the ple and the purchase and 
storage of quantities of ammunition, all of which was aceumulative in 
the minds of the N „ è è, We are glad to exonerate the 
great majority of the colored people, who neither had knowledge of or 
part in either the agitation or the accumulation and storage of arms 
and ammunition. * * * 

We therefore recommend ihat “colored town” be policed by white 
officers; that indiscriminate mingling of white and colored races in 
dance halls. picture shows, and other places of amusement be posi- 
tively prohibited, and every law be rigi enforced, to the end that a 
proper relationship may always be maintained between the two races. 


STIRRING UP RACE HATRED. 

That is the sort of thing we dread, white people and black 
people. That is the thing we are working to prevent, while we 
endeavor to suppress mob violence even against those charged 
with the most serious crimes. While we are doing that, and the 
difficulties are great, you gentlemen of the majority party are 
“playing politics” with this situation. You are adding to the 
perils of our whites and blacks by creating the impression in 
the mind of the ignorant, vicious brute who is enemy to all 
mankind, and especially to the great body of law-abiding blacks, 
that he has Federal protection. You are giving encouragement, 
to that group of professional Negro agitators who are sowing 
broadcast the seed of race hatred. What you are doing, gentle- 
mien, may meet the requirements of the political exigencies of 
the moment, but it is not worth the price you pay in self-respect 
and in party humiliation, in governmental confusion, and in 
interracial difficulties and dangers. It is a tragic thing, the 
House of Representatives of the United States, the greatest 
legislative body on earth, yielding to the influences which are 
behind this bill, making the great Republican Party to yield, 
the party of Hamilton and of Lincoln, and you, with the ex- 
amples of great statesmen and of courageous men to inspire 
you, putting through a bill the constitutional warrant for which 
its proponents can not establish and the governmental policy of 
which you can not defend. No party leadership has a right to 
demand that sacrifice of any man. We people who believe we 
understand the situation are convinced that you men are fixing 
to cut the cord that holds in leash the passion of race conflict 
in the South and bring to the South such tragedies of race war- 
fare as occurred in East St. Louis. 

Mr. MONDELL. Will the gentleman yield? 

Mr. SUMNERS of Texas. Yes. 

Mr. MONDELL. Do I understand it to be the gentleman's 
position that in order to keep down 

Mr. SUMNERS of Texas. Just for a question. 
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Mr. MONDELL (continuing). 


The passions: of race, preju- 
dice it is necessary to give them an occasional outlet of burn- 
ings and lynchings? 

Mr. SUMNERS of Texas. 

Mr. MONDELL. Then, I do not quite understand the gentle- 
man’s statement. 

Mr. SUMNERS of Texas. 


I do not. 


Sit down and I will make vou 
understand it. Here is what I mean. Listen to me. Let me 
talk to you. I mean this: I mean that nobody on this earth 
can protect the black man who is in danger of mob violence 
except the people in the community at the very time of the dan- 

„ger. I mean that if the Federal Government interposes its 
power, assumes responsibility now borne entirely by the people, 
so that the man on the ground will feel it is not his duty to 
protect, but that the Federal Government has stepped in and 
will take care of the situation, then you are likely to turn loose 
the passions of race conflict in that community. 

Suppose this thing happens—and it can happen under this 
bill—suppose that a black man takes a little white child and 
drags her off into seclusion where no voice can be heard and no 
hand can help, and rapes that child, and the father of that 
child and the brothers of the child come upon him and kill him, 
and the Federal Government takes them away in the face of 
public sentiment and places them in the Federal penitentiary, 
and then has a tax of $10,000 levied against the county for the 
benefit of the rapist’s family, a part of which sum might go to 
buy that family an automobile to ride by the home of the inno- 
cent victim; do you think, as a matter of common sense, with 
such a policy and with these race agitators, who are putting 
this bill through, at work you could long prevent a condition in 
that county like that which developed in East St. Louis, 
Omaha, Chicago, and Tulsa? 


REDUCTION OF LYNCHING UNDER -STATE CONTROL, 


Millions of black people live there among us. We all live to- 
gether. We understand one another. We have established a 
basis on which we can get along pretty well. We have our 
difficulties, of course. It is an unnatural situation. These iso- 
lated cases of mob violence are bad. But if we can keep them 
isolated we ean hope to bring them under control. 

According to the statistics offered here there have occurred 
during the past 36 years an average per year of 112 lynchings. 
Last year, notwithstanding the enormous increase in popula- 
tion, the number is shown to have been reduced to 62, or three 
less than the number. for the preceding year. Gentlemen who 
have analyzed the: figures tell me that they show 35 per cent 
are caused by offenses committed with reference to women. 
The murder of peace officers seem next to offenses against 
women to arouse the mob spirit. 

T have the impression that some of these alleged cases of mob 
violence included in these figures do not belong in that category. 
I do not have any personal knowledge with regard to the cases 
detailed by the gentleman from Missouri [Mr. DYER], nor do I 
suppose he has with regard to most of them. I am quite cer- 
tain, however, they have lost nothing, at least, in their narra- 
tion to him. The gentleman from Missouri, in opening the de- 
bate on this bill, among his narrations said: 

„& mother and her five children were lynched by a Texas 
mob in 1918, the mother having been shot as she was attempt- 
ing to drag the bodies of her four dend sons from their burning 
home, The crime in this case was not rape. It was alleged 
conspiracy to ayenge the killing of another son by officers who 
nad come to arrest him for evading the draft law. Those are 
some of the facts.” 

I had heard something of this transaction at the time of the 
occurrence, as it took place in my own State, and the narration 
was so at variance with my impressions as to it that I wired 
to Hon. W. L. Dean, State senator of ‘Texas, who resides at 

Huntsville, where the occurrence took place. He replied that 
there were three ‘draft evaders in this family, arrest was re- 
sisted, a battle ensued between the Negroes, who had seven guns 
and several hundred rounds of ammunition, and a posse headed 
by the constable of the precinct. I quote the concluding part of 
his telegram : 

In any section of the country under similar conditions, regardless of 
race, the same tragedy might have been-enacted. It was not considered 
a case of mob violence; but was a pitched battle between the constable 
of Dodge precinct, and a posse summoned. by him and a heayily armed 
body of Negroes. 

I have no personal knowledge of this matter and acquit the 
gentleman from Missouri of any purpose to misstate the facts. 
The point I make is that these statements are ex parte state- 
ments made by those engaged in making out as bad a ease as 
possible against the white people of the South. 

This is not an easy situation to deal with at best, and that 
sort of thing does not help. 
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In the district of the gentleman from Massachusetts a few 
weeks ago, up there at Barnstable, I believe it was, three West 
Indian Negroes took a white girl from her escort and raped her, 
A mob was formed, bent on lynching them. It took the governor 
of the State three days to dispel the mob spirit. It is not im- 
probable that just one thing prevented that frem being a lynch- 
ing, and that is that they did not have a great sea of these 
people about them. 


THE SOUTHERN PROBLEM AS IT 18. 


It is pretty easy to philosophize about it, gentlemen, when 
you are far away. Of course, the number of black men who 
commit these crimes is very small, but you do not know where 
the beast is among them. Somewhere in that black mass of 
people is the man who would outrage your wife or your child, 
and every man who lives out in the country knows it. 

They Say that lynching is an American institution. Well, 

it is, in a degree. Except in a narrow strip of country along the 
eastern seaboard, the pioneer preceded organized government 
and homemade law preceded legislature-made law all the way 
to the Pacific coast. In the western part of my State it was 
the rugged pioneer who could ride as hard and shoot as straight 
as the bad man could, who drove the desperado beyond the Rio 
Grande and established respect for the law of the people and 
made life safe in that country. 
, Big cities have not yet developed in the South. In the rural 
communities the people provide their own police protection. 
The cry of a woman in distress is the call for every man to 
grab his gun and go. He does not wait for a policeman. It is 
his job. In the city there are those who assume a “ holier-than- 
thou“ attitude toward this matter, who would turn over in 
their beds, annoyed at the disturbance of their slumbers, and 
hope that a policeman would soon arrive and stop the noise. 
While society has established legislatures and courts, men in 
my part of the country, it would probably be correct to say, us 
a rule have not yet yielded to the courts established by legisla- 
tures or to laws established by legislatures the protection of 
their women. There is just one thing they will not litigate. 
Nowhere, in any tribunal, will they yet litigate the issue of a 
foul wrong committed against their women. [Applause.] ‘They 
have not yielded that yet. You see, they had that jurisdiction 
first. They delegated authority to the courts after the courts 
got there, but they were there first. 

That will change as pioneer influences and ideals give way 
and police protection is improved. It is changing now. There 
is that other thing that makes the situation more difficult in the 
South, and we had just as well be candid about it. I do not 
know why, but somewhere in the great purpose of God Almighty 
He has determined to preserve, for a while yet, at least, these 
lines of racial cleavage that He has drawn among the races of 
men. - 

Ido not know why, and you do not either, but there is nobody 
up there in Yankeedom or down in my country that can obliter- 
ate them. God drew them in the councils of His infinite wis- 
dom and put the instinct of racial preservation there to pro- 
tect them. You ask me what we will do to protect them. We 
will do whatever is necessary, that is all. You do not under- 
stand what I am talking about. But some day the North will 
understand, And some day the Negro will understand that the 
best friends he ever had on this continent were the southern 
white people among whom he was raised. Men who do not live 
in the presence of the danger do not hear the call. [Applause.| 
Nature does not waste her energies. When men respond to the 
call of race for its protection, they respond to a law that is 
higher than the law of self-preservation. It is the call to the 
preservation of the race. When men answer to that call you 
can not reason with them. That law knows no reason. You 
can not appeal to their sense of justice. It knows no sense of 
justice, It is the blind, unyielding, uncompromising, all-sacri- 
ficing purpose of the race to control the situation and protect 


itself. When that call comes every man who is not a racial 


degenerate has to answer it. [Applause.] It is the call of the 
blood. Men do not count the cost under those circumstances. 
I am not trying to excuse anything. I am stating the facts as 
they are. 

Gentlemen, we will have to work at this thing from every 
angle. The face of society of his own race must be set against 
the black criminal, and the white hoodlum who would impose 
upon the Negro must be suppressed. But, above all, while we 
are working out these problems we must hold back the brutal 
passion’ of race conflict whieh inspires the mobs in the North. 
I know what will happen if you and the race agitators: with 
whom you are working destroy, as you are trying to do, that 
which in the South holds that passion in subjection. I am not 
trying to east any reflection on the people of the North, I have 
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no sectional animosity. I like northern people, but there are 
some things they do not know. 

It is not only black men who are lynched for the erlme of 
rape. A few days ago 2 white man was lynched in Waco, Tex., 
for the rape of a child. But this is a fact, and we had just as 
well be candid about if, too: When a white woman is raped by 
a black man the call to the white man is from his two strongest, 
most primitive instincts. No doubt when men lived in caves 
the strongest instinct of the man was to protect his woman. 
The next strongest instinct is to protect the blood. When the 
call comes from the woman crying out from the depths of her 
outraged chastity, there comes to the man a call which reaches 
hack to the days when he was a savage in the cave, and he goes. 
When that call comes from the woman who has been raped by 
a man of alien blood, woman, who in every age of the world 
has been the faithful guardian of the purity of the race—when 
that call comes it is the call of his woman and the call of his 
Hlood, and he goes. It is not an easy situation to deal with. 
{[Applause.] He goes not alone. His neighbors, whose women 
live under the same danger, go with him. The impulse is to 
kill, to kill as they would kill a wild beast. 

Gentlemen, do not misunderstand me or misquote me. I 
know we have to deal with this situation. We must yield to 
the law. But no attempt at Federal coercion can help, Let 
nobody misunderstand what it means to say in the presence of 
the victim, “Let the law take its course.” In such a circum- 
stance as that there comes down from the mountain peaks of 
civilization and up from the deepest caverns of man’s nature 
the mightiest furies that ever beat against the battlement of 
self-restraint. [Applause.] 

Certainly, Mr. Chairman, to put upon the statute book a 
measure of this sort which could serve no other purpose than to 
give encouragement to the ignorant and vicious, and to stimulate 
crimes which arouse prejudice against a minority race, which 
this legislation, if constitutional, could not protect, a measure 
which would operate against the sense of local responsibility, 
which alone can protect, would be a crime against those people 
that can not be excused. What will the criminal read in this 
bill? Take the hearings on this bill and from one end to the 
other there is not one word of condemnation. What will they 
read in this bill as they gather in their dives? Do not mis- 
understand me. I say that there are relatively only a few such 
among the great body of black people of niy country. Where 
you are making the mistake and where you continue to make 
the mistake is in creating the impression that you propose to 
defend the criminal, you ignore the innocent. I know that we 
have got to stop it, but I am not losing so much sleep over those 
who commit the crime as over the ones that have done nothing 
and whom you are putting in peril. 

Let me again read the definition in this bill. Let me show 
you what they are after. Are they after the East St. Louis 
race rioters? Let us see. Section 1 reads: 

That the phrase mob or riotous assemblage,” when used in this act, 
shall mean un assemblage composed of five or more persons acting in 
concert for the purpose of depriving any person of his life without au- 
thority of law as a punishment for or to prevent the commission of 
some actual or supposed public offense. 

What will the ignorant, the vicious criminal read in that bill? 
Will he read in it a condemnation from the great Federal Goy- 
ernment? No. But what will he read? He will read, and it is 
a fair conclusion, that Uncle Sam says that if I do this thing 
and anybody in this community gets after me and strings me 
up, Uncle Sam will send them to the penitentiary and make the 
folks pay a $10,000 fine. 

I am trying to lay this whole situation before you. This bill 
is only a part of the total which those from whom it comes are 
doing to bring on a crisis between the races in the South. Their 
newspapers aud their agitators are doing their best to destroy 
that which makes possible the living together of the two raees. 
I use the word possible“ in its ordinary sense. 

1 realize that it is a bad situation down there for the black 
people and for the white people. No black man or white man 
who lives in the South now is responsible for that condition. 
Away back yonder your ancestors, the men from New England, 
many of them, brought their shiploads of slaves from the jungles 
of Africa and sold them to my people. It was a tragedy, in so 
far as the white people were concerned. I do not know what 
you think of it, but it was not a tragedy in so far as the black 
man was concerned. Sometimes I think God had a hand in 
that, because slavery was the only door that swung open to 
give the black man a chance to get away from savagery of the 
jungle. There is not a black man in the gallery up there who 
does not owe to the institution of slavery his contact with 
civilization. It was a curse to the white man, but it so hap- 
pened that under that institution of slavery these black people 
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had a chance to come to America, and through the institution 
of slavery they got a species of coercion that enabled them in 
a few generations to break away from the habits of indolence 
that had grown upon them by reason of their centuries and 
eenturies of tropical residence, and eventually it enabled their 
children to be sent to school under conditions of civilization. 
But during its continuance the institution of slavery was sap- 
ping the vitality of southern civilization. I have repeatedly 
said that while the Civil War was-a terrible price to pay, yet 
it was not too big a price to pay if that alone could have 
served to relieve the white people from that terrible institu- 
tion of slavery which was destroying the civilization of the 
South, 

Now, we had the Negro population with us. They were 
brought there, They did not come of their own accord, and 
when they were freed the people of the North, not understand- 
ing the situation, just as they do not understand this situation 
now, under the passions engendered by the war, did that thing 
which had never been done before since the men of our blood 
first left northern Europe and started out to build up the civili- 
zation of the world. It was the first time in all the centuries 
when one branch of the white family tried to put the heel 
of another race upon the neck of men of their own blood. I 
do not hold any prejudice against you. I realize this was the 
aftermath of a great war, and what happens in such times must 
be judged in the light of the passions which war always en- 
genders. And these millions of black people were turned loose 
as they were—with a responsibility they were not fitted to meet. 
I do not say this to their discredit, everything considered, or in 
criticism of them—of course they are more inclined to commit 
crimes than white men are. It would be a most unreasonable 
thing not to expect it. Only a short time ago their ancestors 
roamed the jungles of Africa in absolute savagery. They have 
made great progress. I do not know what the future holds in 
store for them nor do you. But I do know that for the present, 
while the plans of destiny are being worked out, speaking 
especially for my own section of the country, the thing of 
fundamental importance, to the black man especially, is to 
preserve the possibility of large groups of black people and 
large groups of white people living together in the same com- 
munities, aided by intracommunity segregation and interracial 
harmony. That is the one big fundamental thing of present 
importance. It is the thing against which the agitation and 
the propaganda of which this bill is only a part is operating. 
I do not know what we are finally to do about it, gentlemen. 
You can pass this bill if you want to; you can aid and en- 
courage this agitation if you want to; but I am giving you 
the judgment of a man who believes he knows. I am going 
to put the responsibility upon you, where it belongs. My people 
get along the best they can with the situation. We are all 
sick and tired of this lynching and these outrages and with the 
propaganda of misrepresentation. 

We are tired of it. We know it is not right. The conscience 
of the country is revolting against these conditions, and if we 
could get a little more help from you people, exerted with the 
black people, to encourage them to run out the criminal element 
from among them while we work on the criminal element of 
the white people, instead of sending these Negro agitators down 
there to preach racial hatred and social equality among my 
people, you would aid more than you are aiding now. [Ap- 
plause.] 

NOT A MATTER OF SOCIAL EQUALITY BUT RACE DIVERSITY. 


I have used the expression “ social equality“ because it is the 
one generally used, but it is not a correct expression as ap- 
plied to the situation. It is not primarily a matter of social 
equality or inequality which is the thing fundamental. It 
is not even race equality or inequality which determines the 
attitude and the relationship between the races, though that 
may be incidental. It is not a thing arrived at by analysis 
and the conclusions of judgment. It is not a thing which out- 
side people generally can know about except from observa- 
tion, and then it is merely intellectual knowledge, if we may 
use that expression. As between two races, nobody can tell 
with certainty what will be the racial reaction until the com- 
plete test is made by placing in intimate contact with, for in- 
stance, the white race a sufficiently large number of a differ- 
ent race either to threaten the position of the white race 
or sufficiently large that their absorption by amalgamation 
would alter the fundamental characteristics of that race. 
Speaking fundamentally, the thing which happens is not the 
result of anything under the control of individuals. For in- 
stance, no white man of normal.mind can entertain the thought 
of that day when his granddaughter will mingle her blood 
with that of the grandson of a black neighbor. That thought 
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can not get into his mind, even for the purpose of speculative 
consideration. It is shut out by the control of the race of 
which he is a member. 

There is a race entity, an instinct of racial self-preservation, 
and the ability of the race in the time of its danger to com- 
pel its members to come to its defense. The southern attitude 
is not one arrived at by any councils held. Comprehensively 

g, we do not have anything to do with it. I do not 
mean that that attitude may not be exaggerated here and 
there by the agitation of extremists. But there is a general 
level of attitude which is not appreciably disturbed by these 
temporary surface influences. As one moves away from the 
centers of numbers of the alien race the danger is less and 
the racial reaction of the dominant race becomes less evident. 
In many sections of this country, where the numbers are neg- 
ligible, there is no evidence of race reaction as a result of 
their presence. 

The worst racial disturbances occur in those sections of the 
country where the numbers have increased faster than racial 
adjustment has taken place. The Tulsa riot is an illustration. 
There, says the last paragraph of the grand jury report quoted, 
whites and blacks—I assum. only certain classes of them 
attended the same dance halls and picture shows. In a com- 
munity where a smaller number of blacks lived there would 
have been less danger of racial friction developing, and if but 
few no danger from an interracial relationship which that 
statement would indicate obtained there. 

In the South, as I have stated, a fairly workable arrangement, 
based upon intracommiunity racial segregation and interracial 
harmony, bas developed which reduces to the minimum interra- 
cial friction and has thus far prevented the development, at 
least to the danger point, of race hatred. This has occurred 
despite outside interference, some of it well meant and some of 
it vicious in purpose. And if you are the true friend of the 
black man you will leave that situation alone. 

If you destroy local responsibility, and the sense of local re- 
sponsibility which results therefrom; if you and the race agi- 
tators who are working with you continue along the line of 
this bill and the agitation which it bestirs, you may create a 
condition in the South, despite all that the best element of both 
races there can do, which will make it necessary in many sec- 
tions for one or the other of the races to get out. 

I realize that I have departed quite far from the matter im- 
mediately before the House, but it has seemed to me that my 
responsibility would not be fully discharged without going this 
far into that thing of which the matter before the House is a 
part and to which it sustains an important relationship. With 
regard to the matter directly under consideration this agita- 
tion can have but one possible influence upon the efforts of 
southern leaders and southern people generally who are trying 
to stop mob violence. 

In the popular mind their efforts inevitably will be confused 
with the agitation surrounding this bill, and that with which 
it is related will be confused with the coercive, the “ holier- 
than-thou,” the Federal governmental overlordship spirit car- 
ried in this bill, which the people resent. You put a bad feel- 
ing and a bad spirit where a good feeling and a good spirit is 
necessary if we are to accomplish. This proposition to drag 
the private citizen and the public official of the State off to a 
Federal court and haye Federal fines levied against the State 
smacks too much of the days we would like to forget. That 
ean not help the relationship between the States and their 
people and the Nation or between the races. I have tried to 
prevent the probability of it, but I fear now that some of the 
statements which I have made in explaining conditions and 
difficulties in the South, the section under attack, the section 
most endangered by this procedure, may be misunderstood as 
excusing in certain circumstances the infliction of mob punish- 
ment, when, as a matter of fact, I do not excuse. But that is 
illustrative of the difficulty and the danger involyed in this sort 
of a proposition. From beginning to end, in all of its phases 
and in all of its influences, this thing is bad. You have no 
right to play politics with a thing like this. 

You have the votes; you have the power, but you do not have 
the right to pass this bill. That may seem a hard statement, 
and I would not make it if the unconstitutionality of this bill 
could be seriously doubted. 

In conclusion I quote the words of the great Lincoln, deliv- 
ered at Cooper Union in 1860; 


No man who has sworn to defend the Constitution can conscientiously 
vote for what he understands to be an unconstitutional measure, how- 
ever expedient he may think it. 


I appreciate the embarrassing situation in which many of 
my Republican colleagues are placed. Now, gentlemen, I am 
grateful for the compliment of your attention and of your in- 
terest given during this long discussion. I have not intended to 


give offense or to be discourteous in word or action. I have 
done my best to lay the whole situation before you, and now I 
leave the responsibility with you. [Applause.] 

The CHAIRMAN, The question is on the motion of the gen- 
tleman from Texas to strike out the enacting clause. 

Mr. VOLSTEAD. Mr. Chairman, I want to make one sugges- 
tion. The laws which the gentleman has called attention to 
rest upon direct provision in the Constitution itself. The courts 
have indicated that there is a distinction between the kind of 
laws that can be passed under the ordinary provisions of the 
Constitution and those that depend on the fourteenth amend- 
ment, and we have tried to draw this bill so that it will come 
under the fourteenth amendment. 

The CHAIRMAN. The question is on the motion of the gen- 
tleman from Texas to strike gut the enacting clause. 

h ate question was being taken, when Mr. Warsa demanded 
ellers. 

Tellers were ordered, and the Chair appointed as tellers Mr. 
Votsteap and Mr. SUMNERS of Texas. 

The committee divided; and the tellers reported that there 
were—ayes 100 and noes 139. 

So the motion to strike out the enacting clause was lost. 

Mr. CLOUSE. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

Page 1, line 4, after the word “law,” 
the section. 

Mr. CLOUSE. Mr. Chairman and gentlemen of the com- 
mittee, the amendment which I offer to the proposed amend- 
ment of the chairman of the committee Is to strike out the fol- 
lowing language: 

As a punishment for or to prevent the commission of some actual or 
supposed public offense. 

Leaving the section to read: 


That the phrase“ mob or riotous assemblage,” when used in this act, 
shall mean an assemblage composed of three or more persons acting in 
concert for the purpose of depriving any person of his life without 
authority of law. 

The necessity for such an amendment must appear self-evi- 
dent to every lawyer in this House, and I shall endeavor to 
make myself so clear that no Member, whether he be layman 
or lawyer, will entertain any doubt as to the merits of the 
proposed amendment, N 

Under the laws of every sovereign State in the Union murder 
is defined to be the unlawful killing of any person, it being with 
malice aforethought and with deliberation and premeditation, ` 
Every killing, however, does not constitute murder for which 
the individual committing it may be punished. For instance, 
it may be excusable as where one engaged in the performance 
of a lawful act and without design accidentally kills another ; 
or it may be justifiable as in the case of being in danger of 
death or great bodily harm, or honestly believing himself to so 
be, takes the life of his adversary to save himself; or, again, it 
may be justifiable as where one sees another in the act of com- 
mitting a felony, and to prevent its commission takes the life 
of the felon. In all of the last-mentioned cases the homicide is 
not unlawful but either excusable or justifiable, and for myself 
I would ever have it so. 

That I may not be misunderstood, and that I may illustrate 
the legal question involved, I should like to submit a hypotheti- 
cal case, which, under the law of the land as it is to-day, con- 
stitutes no crime for which the person can be punished, but 
which, if this bill is enacted without this amendment and is 
held to be constitutional by the courts, will constitute a felony 
for which the person may be—and I may add must be—impris- 
oned in the Federal penitentiary for life or for any period not 
less than five years. Suppose that the red-handed anarchist 
should at this very moment attempt to throw a bomb into the 
well of this Chamber, whereby the lives of every Member of 
this body might be endangered; but he is observed by three 
members of the police force, who are not in sufficient proximity 
to the assassin to seize him bodily; they hurriedly counsel as 
to the best and most effective means to prevent the dastardly 
crime which he is about to commit, and determine that there 
is no remedy short of taking his life; they fire upon him, and 
he is killed as a result of their concerted action and the crime 
is prevented; yet these officers are murderers and must pay 
the penalty for protecting us from instant death at the hands 
of this villain. Again, suppose that three of us were traveling 
along the highway in an automobile, and in the distance we see 
the fiendish brute, whether he be black or white, it makes no 
difference, dragging into the cover of the forest a helpless woman 
or child to commit upon her body an unspeakable crime; we 
are too far away to reach lier in time to save her life or her 
honor; we counsel and decide the only means available is to 
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kill the beast; we act, and then we are harnessed up in the 
United States district court, tried, convicted, and sentenced to a 
life of ‘servitude behind the grim walls of a Federal prison 
simply because we saved the life and honor of that girl or 
woman by the only effectual means at our command. Why, 
gentlemen, such a law is indefensible even in the sight of God 
Abnigity, and the virile manhood of the North and the South, 
the East and the West, the rich and the poor, the black and 
the white, will not obey it, though you place a thousand hells 
of punishment as a penalty. [Applause.] 

Mr. DYER. Mr. Chairman, will the gentleman yield? 

Mr. CLOUSE. I have not the time to yield. I tried to get 
the gentleman to give me 30 minutes, but I could not get it. 
This law is unconstitutional, and not one of its proponents has 
in the 14 hours of debate upon the bill offered one line or one 
syHable of law upon which you can predicate the constitu- 
tionality of a single ove of its nefarious provisions. [Ap- 
plause.] 

The gentleman from Wyoming [Mr. Moxperi|]—and I hope 
he is here—in one of his perorations yesterday looked to both 
sides of the aisle and eloquently shouted, “ What are you going 
4% do about it?“ I would have said to him, had he yielded, 
that the oath that I took to support the Constitution which gave 
birth to the flag of my country—the red symbolical of the 
blood shed for its honor, the white symbolical of the purity 
of the eause in whch it was conceived—the blue symbolical 
of the neyer-dying devotion and loyalty to its purposes— 
prevented me as n loyal American from being a “ particeps 
criminis” to its assassination, as is proposed by the pending 
bil. [Applause.] $ 

As I have said, no man bas as yet offered any justification for 
the attempt on the part of Congress to enact legislation that 
invades the prevince of the courts of the several States, and I 
now challenge any proponent of this bill to show one line 
of authority for such action, either from the Constitution itself, 
or from any decision of the Supreme Court of the United States 
wherein it has had under consideration the construction of 
the fourteenth amendment, On the contrary, the Supreme Court 
in every case involving this question has uniformly held that 
the fourteenth amendment is directed at State action and not 
at the acts of individual citizens of the State. Indeed, the read- 
ing of the amendment in itself is sufficient to demonstrate con- 
eclusively, I think, the accuracy und soundness of the court's 
findings. 

Let us remember that the Constitution of the United States 
is, so to speak, but the creature of which the several sovereign 
States and the people of the Union is the creator, and so zealous 
were they of their rights of sovereignty there was adopted 
with the Constitution itself an amendment which clarifies the 
language, removes every ambiguity, and leaves no doubt as to 
‘the power conferred upon the United States by the adoption of 
the Constitution, nor as to the powers left to the States or to 
the people. Article X of the amendment to the Constitution 
provides that— 

The pewers not delegated to the United States by the Constitution, 
nor prohibited by it to the States, are reserved to the States, respec- 
tively, or to the people. 

This canon of construction applies to the Constitution and 
tu any amendment that has been or may hereafter be adopted. 

Let us, then, in the light of this construction analyze the four- 
teenth amendment, under which it is claimed that Congress 
hus the power to enact the pending bill. The amendment reads 
us follows: 

No State shall make or enforce oor Aen which shall abridge the 
privileges or immunities of citizens of the United States; nor shall any 
State deprive any pemon of life, liberty, or propa without due process 
of law; nor deny to any person within its jurisdiction the equal protec- 
tion of the laws. 

The language used in this amendment is manifestly intended 
to prevent any State from enacting laws which are discrimina- 
tory as between citizens, as was well said in the case of Vir- 
zinia r. Rives (100 U. S., 313): 

These provisions of the fourteenth amendment have reference to State 
action exclusively, and not to any action of private individuals. 

In United States v. Cruikshank (1 Woods, 308) Mr. Justice 
Bradley said: f 

The fourtocnth amendment is a guaranty against the acts of the 
State government itself. It is a guaranty against the exertion of arbi- 
trary and tyrannical power on the part of the government and the legis- 
tare of the State, not a guaranty against the commission of individual 
ofenses. 

‘The Supreme Court of the United States in a later case, 
United States v. Stanley, Ryan et al. (109 U. S., 11), said: 


It is State action of a particular character that is prohibited. Indi- 
vidual invasion, of individual rights is not the subject matter of the 
amendment. T It nullifies and 


has a deeper and broader . 
void all State legislation and State action of every kind which impairs 
the privileges and immunities of citizens of the United States. 


"We tote fair with him. 


In the light of these rulings by the highest judicial tribunal 
in the world, and the fact that the oath which I took to sup- 
port and defend the Constitution, I can not, however much T 
should like to see the barbarous crime of lynching and mob 
violence banished from the banners of this republican Govern- 
ment, vote for this bill. I can not stultify myself under my 
oath, for to do so would make me a traitor to my country and 
to my flag, unfit to- live and, God knows, unfit te die. [Ap- 
plause.] 

Another provision of this bill which I regard as being out- 
rageous and indefensible is section 5, which reads as follows: 


Sec. 5. That any county in which a person is put to death by a mob 
or riotous assembiage shall forfeit $10,000, which sum may be rocoy- 
ered by an action therefor in the name of the United States against 
such county for the use of the family, — — any, of the person so put to 


death; if he had no family, then to dependent parents, if any; 


otherwise for the use of the United States. 

My own State is bounded by the States of Georgia, Alabama, 
Mississippi, Arkansas, Kentucky, Virginia, and North Carolina. 
Suppose that a mob carries its victim across the Mississippi 
River from a point in Arkansas, not in daytime, but under the 
cover of darkness, and at an isolated or secluded place along 
the river, when and where no citizen is expecting that the 
frenzied mob is about to enter a ‘Tennessee county adjacent to 
the river for the purpose of committing murder by mob violence, 
but they come as the thief in the nighttime, commit the atro- 
cious crime, and return to their native State. Would you, as 
honest men, penalize the overburdened taxpayer of that innecent 
community by imposing a forfeiture of $10,000 for something 
about which they had no knowledge of and no participation in? 

You may be willing to do it, but I say to you upon my honor 
as a man that you have done more to injure and destroy the 
kindly relationship of the races that now exists than any one 
step that has been taken since the dawn of civilization. [Ap- 
plause.] J * 

I speak with a knowledge of conditions, and I lie not when 
I say to you that the better element of the colored race in my 
country see this matter in the very same light as I. They have 
written me and expressed their views freely, and it is for them 
and their peace, their prosperity, and their progress that I 
now stand and beg of you te apply reason and justice and mercy 
in the solution of a situation which is being worked out by the 
better elements of both races to their entire satisfaction. [Ap- 
Plause, | 

Lynching, thank God, is on the decline as shown by the statis- 
ties relied upon by the proponents of this bill, but I want to 
see it forever banished from the land of the free and the home 
of the brave. I want to see public sentiment so kindled and 
aroused against this brutal type of murder as that men of 
whatever creed or color will stand as a unit in just condemna- 
tion of the wicked practice. I want to see this end attained not 
through revolutionary processes but through the orderly proc- 
esses of law and civilization to the end that every man, whether 
he be prince or peasant, rich or poor, black or white, can truth- 
fully say that above every cottage, hut, and palace, all alike, 
the mgis of the Constitution rests, which is the spirit of liberty, 
the greatest attribute of God. [Applause.] 

Mr. BLANTON. Mr. Chairman, I rise in opposition to the 
gentleman’s motion. If this pernicious bill is to be passed by 
the House at all, then I think it ought to be passed just as the 
framers prepared it, so as to let the people know just exactly 
what is in their minds. We have been arguing this bill now 
since the 19th day of December, off and on, and every celored 
person who has been in these crowded galleries during the last 
few days knows that if the framers of this bill had intended to 
make it a law they would not have numbered it 13. There is 
not a colored person in the United States who will have any 
confidence in the law when you pass it when it has the number 
18 attached to it. [Laughter.] They know that it means bad 
luck to them, and I will tell you what the destiny of this bill 
is going to be. You will pass it in the House, and possibiy in 
the Senate, though I doubt it, but either in the other end of 
this Capitol or in conference it is going to die a natural death, 
and that death was intended by the very men who have been 
speaking in its favor here for several weeks. Mark that predic- 
tion. History will show that it is true; that you will never 
pass it into a law. You have put it out here as a sop to the 
colored men who have filled the galleries since the argument 
upon it began. There is one thing about the South that the 
colored man has learned, and that is that we never fool him. 
We do not camouflage with him. We 
do not raise a smoke screen in his behalf and then fail to carry 
out what we promised him. When a Southern State or a south- 
ern man promises a colored man something, he fulfills his 

ise and gives him what he promises. You promise to pass 
this bill No. 13 for the colored people of the country, and 
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when you thus pass it in the House you know it is not going 
to become a law, and how are they going to feel toward you 
when they find out you have been fooling them? You have 
enough votes here in the House and in the Senate to make it a 
law, but you will never do it. Do you not know that when it 
fails to become a law they are going to hold you responsible for 
camoufiaging with them? Do you not know that it is not going 
to do you any good at the polls on election day this year? I 
am glad to see such strong men as the gentleman from Ten- 
nessee [Mr. Crouse] rise in his place and denounce the bill even 
under the lash of the party whip. Even under the lash of his 
leader he has the manhood and the courage to stand up here 
and tell you what he thinks about this bill. He has been a dis- 
tinguished prosecutor in his own State. He has had much to 
do with the study of the law of the land, and he knows what 
almost every lawyer, from the distinguished gentleman from 
Maine [Mr. Hrersry] down, has said that this bill is unconstitu- 
tional. We have been wasting our time here off and on since 
the 19th day of December with this measure when you know 
it is not going to become a law. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Tennessee. , 

The amendment was rejected. 

Mr. COCKRAN. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk. 

The Clerk read as follows: 

Amendment offered by Mr. COCKRAN : Page 1, line 3, after the word 
concert,“ insert “to subvert the constitutionally established govèrn- 
ment and laws of any State, and to usurp the highest functions òf its 
judicial and executive departments.” 

Mr. COCKRAN. Mr. Chairman, the purpose of this amend- 
ment is to define the crime of lynching with some degree of 
accuracy. If this bill is intended to deal merely with rioting 
or violence by mobs, then I think it is clearly unconstitutional. 
Its enactment would be a declaration that the State has failed 
to discharge the function which is the essential purpose of its 
organization. If a State is held by a solemn enactment of 
Congress incapable of protecting itself against mob violence, 
then it has no excuse for existence, because the essential func- 
tion of a State is to preserve order. If it fails in that, there is 
no reason or justification for permitting it to exist, and impos- 
ing on the people the burdens of its support. I favor this bill, 
and I think its enactment is necessary under the present con- 
dition of the country, because it deals with something which is 
not mere riot nor mere mob violence. The purpose of riot 
and mob violence is disorder; it is resistance to the law of the 
State. Lynching is not directed against order. On the con- 
trary, its purpose is to maintain order, but by methods repug- 
aant and hostile to the constitutionally established laws and 
officers. It is an assumption by unauthorized bands of the 
sovereign power of the State—of its very highest powers; and 
that is rebellion, which when successful is revolution. My 
object in offering this amendment is to make this purpose clear 
and thus justify the enactment of the measure. If it be 
adopted, the language describing the offense it seeks to check 
will read: 

The phrase mob or riotous assemblage " when used in this act shall 
mean an assemblage composed of three or More persons acting in con- 
cert to subvert the laws of any State, and to usurp its highest execu- 
tive and judicial functions for the purpose of depriving any person 
of his life without authority of law as d punishment for or to prevent 
the commission of some actual or supposed public offense. 

If the amendment be adopted, I shall ask the committee to 
substitute for the words “ mob or riotous assemblage,” wherever 
they occur, the words “ rebellious assemblage.” 

There is no excuse for this legislation on any other theory 
than that unauthorized bands in the State have overthrown 
and displaced the regular authorities and taken the supreme 
power of the State into their own hands. A mere attempt, 
for instance, to murder a person by a band of five or six 
persons to gratify vengeance or cupidity on the part of the 
murderers, it would be ridiculous to call lynching. Lynch- 
ing, very likely, would be started against such persons who 
undertook to kill anybody against the prevailing sentiment 
of the community. It is the extraordinary character of this 
offense against law and morals that it constitutes a displace- 
ment of organized bands of the regular authority of the 
State, not to resist the law of the State but to enforce the law, 
but through agencies other than the lawfully constituted au- 
thorities. It is this usurpation which it is intended here to 
punish and to prevent. And this feature of the offense con- 
stitutes the only condition that would justify the enactment of 
a law of this character. Therefore for the purpose, first, of 
defining the act of lynching, so that it will be differentiated 
from mere mob violence or riot, which are its exact opposite, 
I think my amendment should be adopted. And, moreover, its 


enactment would bring the whole measure clearly within the 
purview of the Constitution of the United States. 

Mr. BURTON, Mr. Chairman and gentlemen, I have no 
doubt the amendment offered by my friend from New York 
[Mr. Cockran] was presented with the best of intentions, but 
the title as it now is is more succinct and clear than that which 
he proposes. The bill as now before the House under the form 
of an amendment does define lynching. Gentlemen, let us 
thoroughly understand that this first section in defining the 
crime to be punished does not aim at the ordinary crime of 
murder; it does not aim at an ordinary conspiracy for a murder 
or action by a mob. The last clause, which it seems the gentle- 
man from Tennessee [Mr. Crouse]: entirely misapprehended, 
defines what is to be punished as “a punishment for or to pre- 
vent the commission of some actual or supposed public offense.” 
It is aimed at those gatherings of lawless persons who seek to 
usurp the sacred functions of the court and take the law into 
their own hands. This proyision, as I think, brings it within 
the terms of the Constitution, which asserts in unequivocal 
language the right to trial by jury, due process of law, and 
equal protection of the law. 

If I understand what the gentleman from New York has in 
mind, he considers a lynching a rebellion, or, as expressed 
in his proposed amendment, an overthrow of constitutionally 
established Government. I do not think that lynching amounts 
to that. The gentleman would regard that form of crime as a 
violation of the guarantee of the fourth section of the fourth 
article of the Constitution, to the effect that the Federal Gov- 
ernment shall guarantee to each State a republican form of 
government. That was termed by Charles Sumner the “ sleep- 
ing giant of the Constitution,” but I can not adopt the conclu- 
sion that the section is broad enough to include authority for the 
passage of a law against lynching. Lynching is not rebellion. 
It is, us I said, a usurpation by a mob of the functions of a 
court. The section in question has to do with the executive 
organs of a State rather than the judicial. The decisions in 
regard to a republican form of government, arising from con- 
ditions in Rhode Island and other States, were to the effect 
that the object of that provision was the prevention of despot- 
ism or something similar to a monarchical form of govern- 
ment, antl it has been said that if the States maintained the 
form of organization which was in existence when they were 
admitted to the Union, they were maintaining a republican 
form of government. It is to be noticed that the section guar- 
antees protection from invasion. The fundamental idea of that 
section is that each State was a separate entity in the making 
up of the Union and shall maintain within itself a form of goy- 
ernment in consonance with the general framework of the 
Federal Government and in accordance with the principles of 
republican institutions. There might, no doubt, be a condition 
in a State in which courts would break down entirely and other 
governmental agencies so fail that article 4, section 4, of the 
Constitution guaranteeing a republican form of government to 
each State would apply. 

Mr. COCKRAN. If the function of the court is displaced by a 
mob, the mob would be substituted for it as the sovereign. 

Mr. BURTON. It it is maintained that the amendment gives 
greater validity to this section, I can not in fairness go that far. 

The CHAIRMAN. The debate on this amendment is ex- 
hausted. The question is on the amendment offered by the 
gentleman from New York [Mr. Cockran]. 

The question was taken, and the amendment was rejected. 

Mr. QUIN. Mr. Chairman and gentlemen, I am glad to say 
that the gentleman from Tennessee has struck the keynote in 
this matter. Men on the Republican side who doubt what he 
has said have but to read the history of the country from which 
that gentleman comes. There is no misunderstanding about 
this business. 

We believe in the enforcement of the law, and all the good 
Negroes of the South believe in that, and the good Negroes re- 
spect the white people and aid them in the enforcement of the 
law. [Applause.] Whenever an infamous outrage is committed 
upon a white woman in that section of the country the law is 
enforced, is it not, even if it happens to be enforced by the 
neighbors of the woman who has been outraged? The colored 
people of that country realize the manner of that enforcement, 
and that is the one method by which the horrible crime of rape 
has been held down where the Negro element is in a large ma- 
jority. The man who believes that the Negro race is all bad is 
mistaken. But you must recollect that there is an element of 
barbarism in the black man; and the people around where he 
lives recognize that fact. 

It matters not what the Federal statute may be, the white 
people and the good black people are going to continue to en- 
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force the law against the beast that commits rape in the 
future as they have in the past. You can not conceive of a 
more horrible condition than for a statute like this, assuming 
that the United States Constitution would permit such a rape 
us this upon the people of the United States. If you have the 
constitutional right te pass this measure, then you have the 
constitutional right under your jurisdiction to try all the cases 
for crime of every kind committed in a State under a Federal 
judge and through Federal agents. It is an outrage upon the 
Constitution and upon the law-abiding citizens of this Republic. 

Nowhere in any country with a similar form of government 
could you produce such a wreck of the organic law as this 
measure—the bill H. R. 13—would impose on the Constitution 
of the United States of America. Yet we are to sit down here 
and have the police rights and the powers of the judiciary of 
every State of this Union trampled upon by the Federal courts 
of this Republic, and no man, I care not what his ability may 
be, on that side of the House, or on any other side, can an- 
swer it. 

The gentleman from New York [Mr. CockraNn] knows that 
all this talk about rebellion is nonsense. He rose upon this 
floor to stab the South in the back, and he pretends to be dis- 
cussing technicalities now, talking about a rebellion. The ques- 
tion is simply whether or not you believe that the people of 
the United States should have the right to protect the woman- 
hood of the country, to uphold the honor of the Republic, or 
whether you propose to take all that right away from the 
supervision of the States and from the States themselves and 
put it in the Federal courts. 

None of the gentlemen on the Republican side have talked 
about and against the awful crime of rape. All of you have 
talked about the single crime of lynching. None of you have 
said anything about the black brute or the white scoundrel 
who goes and rapes a woman. I think somebody ought to say 
something in behalf of that poor woman, whether black or 
white, where a man, black or white, commits such an outrage 
against the law and against decent society and all respectable 
principles of decent men, of whatever color he may be. None 
of you on this floor have condemned that horrible conduct in 
that beastly creature. It seems from this fallacious extrava- 
ganza put forward by the gentleman from Wyoming [Mr. 
MoNpELL] he wishes the black and white scoundrels to be up- 
held in the crime they commit and not upheld with respect 
to the law. [Applause.] - 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was rejected. 

Mr. HERSEY. Mr. Chairman, I offer an amendment to 
strike out the section. 

The CHAIRMAN. The gentleman from Maine offers an 
amendment. The gentleman is recognized. 

Mr. HERSEY. Mr. Chairman, I ask unanimous consent to 
proceed for 10 minutes. 
Mr. LONGWORTH. 

read. 

The CHAIRMAN. The gentleman moves to strike out the 
last word. 

Mr. DEMPSEY. No; to strike out the entire section. 

Mr, WALSH. Reserving the right to object, Mr. Chair- 
man 

Mr. HERSEY. I will modify my amendment and move to 
strike out the last word. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Maine? 

Mr. WALSH. Reserving the right to object, Mr. Chairman, 
I would like to propound a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. WALSH. Is this amendment proposed by the gentleman 
from Minnesota [Mr. VorsTEAD] being considered by section 4 
as a whole? 

The CHAIRMAN. 
ment. 

Mr. WALSH. It seems to me, if it is only one amend- 
ment, we ought to debate it under the five-minute rule. I 
objected to the gentleman from Texas occupying more than 
the allotted five minutes, and 8 

Mr. HERSEY. How about myself? 

Mr. WALSH. I object. 

The CHAIRMAN. Objection is made. 

Mr. DYER. Mr. Chairman, does the gentleman 
strike out the last section or the last word? 

Mr. HERSEY. The last word. 

Mr. DYER. The motion to strike out the last word, when 
we have only one amendment, is in order. 
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The CHAIRMAN. The motion to strike out the last word is 
in order at this stage. 

Mr. HERSEY. Mr. Chairman, I am not interested in any. 
section in this amendment because it is well understood, and 
must be apparent by the 14 hours’ discussion we have had, that 
only section 4 of this amendment could possibly be held con- 
stitutional. All other sections are clearly not under the four- 
teenth amendment at all. By section 4 it is provided: 

Sec. 4. That the district court of the judicial district wherein a 
peron is put to death by a mob or riotous assemblage shall baye 
urisdiction to try and punish, in accordance with the laws of the 
State where the homicide is committed, those who participate therein: 
Provided, That it is first made to appear to such court that the officers 
of the State charged with the duty of prosecuting such offense under 
the laws of the State fail, neglect, or refuse to apprehend or punish 
such participants, or that the jurors obtainable for service in the State 
court haying jurisdiction of the offense are so strongly opposed to such 
punishment that there is no reasonable probability that those guilty of 
the offense can be punished in such State court. A failure for more 
than 30 days after the commission of such an offense to apprehend the 
persons guilty thereof shall be prima facie evidence of such failure, 
neglect, or refusal. 2 

That is, there must be evidence before the United States 
court that the State has failed to give equal protection of 
the laws to some person in order to give the United States 
courts jurisdiction, and to obtain that jurisdiction the district 
court, the United States court, must find, as a matter of fact, 
that such a failure under the fourteenth amendment has oc- 
curred. I want to ask a question and I want it answered be- 
fore we vote upon this bill. Under the last section, which pro- 
vides that if any one section is held constitutional the bill is 
good and valid as far as that section is concerned; that section 
is the only thing that saves the bill; and if section 4 is held 
by the court to be constitutional, how can it ever be enforced? 
It never was intended to be enforced, because it never could 
be enforced. It is only held out as a subterfuge so that we 
can say that the House of Representatives and a Republican 
Congress passed an antilynching bill. .[Applause.] How is the 
United States district court to settle that question of fact? The 
courts can only settle questions of fact by a jury. How can 
a jury settle a question of fact unless the case is presented to a 
jury? 

Mr. COOPER of Wisconsin. 
man yield? 

Mr. HERSEY. I can not yield in five minutes. The way in 
which a court determines a question of fact is this: A person 
is apprehended. He is taken before a United States commis- 
sioner for a Federal offense. He is held for the action of the 
grand jury. The grand jury meets and indicts him, and when 
he comes to trial on the indictment, the court by a jury can 
then settle the question of fact which is involved. Until you 
get to that stage of the proceedings you have no questions of 
fact before the court. Do you say to me that when a lynching 
takes place in a State the United States district attorney 
in that district is going to wait for 30 days to see whether the 
State takes any action or not? And then, is he going to send 
his agents down there to find ont as a question of fact whether 
anything has been done or not? Is he the tribunal to try the 
question of fact? No; under this bill it is the court, not the 
district attorney, which tries questions of fact. The district 
attorney is going to perform his duties under the Federal law, 
and he is not going to initiate any proceedings in this matter. 
He is not going to search for duties to perform that never have 
been laid upon him. Nothing will be done, nothing was ever 
intended to be done under this bill. [Applause.] 

Mr. CHINDBLOM. Mr. Chairman, I rise to oppose the pro 
forma amendment for the purpose of doing a little act of justice 
and fairness to one of the humble colored citizens of the District 
of Columbia. 

On the 10th day of January, in the discussion of this bill upon 
this floor, the gentleman from Arkansas [Mr. TILLMAN], in re- 
marks appearing on page 1011 of the CONGRESSIONAL RECORD, 
after speaking rather derisively of one of the gentlemen of this 
House, Dr. Fess, whom he called the imperial highbrow from 
Ohio, said that the motion to consider the bill in the Committee 
of the Whole was passed on the 20th, and on the 21st of Decem- 
ber the Washington Post stated that the following outrage hap- 
pened in the Capital City of the Nation, “ the capital of a proud 
people who respect womanhood.” Then he quoted the following 
from the Washington Post: 


Thomas Minor, colored, of 2002 Elexenth Street NW., was committed 
to jail yesterday by Police Judge Hardison and charged with assuulting 
Mrs. Helen Lowe, of 1107 Eleventh Street NW., Monday. 

> + * * $ * $ 


According to the story told by Mrs. Lowe, as she entered the hallway 
to her apartment she was attacked by the Negro, who was lurking in a 
dark spot, and was choked and struck several times in the face. The 
e of Mrs. Lowe is said to have been frightened off when 
a door was opened im another apartment in the building. 


Mr. Chairman, will the gentle- 
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When the victim of the attack entered court 8 morning and 


saw Minor sitting at the trial table, she turn 
trembling seized his arm and collapsed. 

This address was made by the gentleman on the 10th of 
January. Two days prior to that, on the Sth of January, the 
Washington Post had this news article: 

JURY EXONERATES MINOR—RETURNS VERDICT OF NOT GUILTY IN Town 
ASSAULT CASE. 

Thomas Minor, colored, 2002 Eleventh Street NW., who was arrested 
on a charge of assaulting Mrs. Helen Lowe in her Sperone at 1107 
Eleventh Street NW., December 19, was exonerat in police court 
yesterday, a jury returning a verdict of not guilty. 

Mrs. Lowe testified that a man answering the general description of 
Minor attacked her in a corridor of the apartment bullding, and after 
severely choking her hurled her down a flight of steps. Attorney 
Charles S. Williams, representing Minor, introduced evidence to show 
that at the time the attack was made on Mrs. Lowe, Minor was in 
another part of the city. 

In other words, Minor was discharged by a jury who tried 
him upon this charge and found him not guilty. Now, Mr. 
Chairman, if we are to draw conclusions from newspaper 
articles and charge citizens of this community or any other 
community with having committed crimes and being arrested 
for committing crimes, I think we ought to keep up with the 
current. reports of the newspapers. ‘Two days before that 
speech was made the same paper which reported this man’s 
arrest and his being charged with this dastardly crime had 
also reported that he had been tried by a jury and had been 
discharged. Of course, I do not know Mr. Minor. [Laughter.] 
You who laugh may have suspected that I had some interest in 
defending a poor colored man who was charged with being the 
perpetrator of a crime. You may laugh in derision, if you like, 
that does not affect me a particle. I say now that I do not 
know Mr. Minor, but I do know some colored men, and some 
of them are highly respected colored men. I am not appearing 
here in his particular behalf, but he is a citizen of this Re- 
public; he is a resident of the city of Washington, and the 
ConGRESSIONAL Record having carried to the country the news 
that he was arrested and charged with this heinous offense, 
I think it is proper that the ConaressronaL RECORD should also 
show that he was found not guilty by a jury of this community 
and was discharged. [Applause.] 

Mr. LONDON. Mr. Chairman, I move to strike out section 7. 

The CHAIRMAN (Mr. Mann). Without objection the pro 
forma amendment is withdrawn, and the gentleman from New 
York [Mr. Lonpon] offers an amendment, which the Clerk will 
report. 

The Clerk read as follows: 

Amendment offered by Mr. Lonpon: Page 5, beginning with line 10, 
strike out all of section 7. 

Mr. LONDON. Mr. Chairman, in moying to strike out sec- 
tion 7 I intend to call your attention to a joker contained in 
this bill. This bill is supposed to be aimed at lynching and 
at attempted murder by a mob. It is limited to that. Section 7 
would confer upon the Federal courts jurisdiction in every 
case where any kind of a criminal offense is charged to have 
been committed against a citizen of a foreign country. And 
this, irrespective of the question whether the State author- 
ities have done or are ready to do their full duty. This section 
would concentrate all governmental agencies of the United 
States in one long-distance government, and I submit that 
every long-distance government is an oppressive government. 
It would confer upon the United States courts jurisdiction in 
every case of assault, in every minor offense. Section 7 says: 

Sec. 7. That any act committed in any State or Territory of the 
United States in violation of the rights of a citizen or subject of a 
foreign country secured to such citizen or subject by treaty between 
the United States and such foreign country, which act constitutes a 
crime under the laws of such State or Territory, shall constitute a 
like crime against the ce and dignity of the United States, punish- 
able in like manner as in the courts of said State or Territory. 

You do not want to destroy all State rights; you do not want 
to destroy all State government. After all, the basis of the 
government of a free people is the self-governing unit. By 
section 7 you practically oust every court of every State of 
jurisdiction in the class of cases enumerated in the section and 
confer criminal jurisdiction upon the United States courts. I 
submit that the United States courts have not the machinery, 
have not the men, to handle all criminal cases. 

The courts of the United States are too far removed from the 
people. The Federal judges are not elected by the people but 
are appointed for life. This section has no business in this 
bill. It has nothing to do with the object of this legislation. 
The justification for the bill is that the Federal Government 
desires to exert a pressure on the State governments to execute 
the laws against lynching by conferring jurisdiction on the 
Federal Government only after the State government has neg- 
lected to do its duty. Every State has provided penalties for 
murder and attempted murder. That is all that lynching is. 


to her husband and 


It is the failure of the States to suppress a national evil and 
to remove a national disgrace that calls for national action 
and justifies this bill; but by what process of reasoning do you 
undertake to confer jurisdiction on the Federal courts in 
other criminal cases, no matter how trifling? Section 7 should 
go out of the bill; it has no place there. [Applause.] 

Mr. GARRETT of Tennessee. Mr. Chairman, I am very much 
surprised at the attitude taken by the gentleman from New 
York [Mr. Lonvon], who has just taken his seat. Section 7 
provides “that any act committed in any State or Territory of 
the United States in violation of the rights of a citizen or sub- 
ject of a foreign country secured to such citizen or subject 
by treaty between the United States and such foreign country, 
which act constitutes a crime under the laws of such State or 
Territory, shall constitute a like crime against the peace and 
dignity of the United States, punishable,” and so forth. 

A few days ago the gentleman from New York in discussing 
this bill laid down the proposition that he regarded the col- 
ored man of the South, whom he seemed to think House bill 18 
was designed to protect in some way, as his weaker brother, 
and that it was his duty to defend that weaker brother by pass- 
ing House bill 13, transferring police power to the agents of the 
Federal Government. But now, when it comes to the proposition 
of the right of a subject of a foreign country, the gentleman from 
New York complains that it is an invasion of State rights and ap- 
peals to us to preserve local self-government. [Laughter and 
applause.] Is it possible that the gentleman has some cousins 
who are closer to him than his weaker colored brother of the 
South? [Laughter.] Ah, Mr. Chairman, this section 7 is the 
logical development of the fundamental principle of this bill. 
[Applause.] Gentlemen may come to it now or 5 years or 10 
years from now. Inevitably they will come to it, if this act 
shall pass and be sustained by the Supreme Court. Let gentle- 
men realize what they are doing in voting for this bill. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York [Mr. Lonpon]. 

The question was taken, and the amendment was rejected. 

Mr. REED of West Virginia. Mr. Chairman, I offer the fol- 
lowing amendment, which I send to the desk. 

The Clerk read as follows: 

Amendment offered by Mr. REED Z 
after the word “ death,” insert “or aae siti AETA 8 3, 

Mr. VOLSTEAD. Mr. Chairman, I accept that amendment. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from West Virginia. 

Mr. MANN. Mr. Chairman, I think, grammatically, that the 
amendment would refer to the officer whose life is put in 
jeopardy. It would read: 

That any State or municipal officer charged with the duty, or who 
possesses the power or authority as such officer to protect the life of 
any person that may be put to death, or whose life is put in jeopardy, 
by any mob or riotous assemblage. 

I think, granrmatically, that would mean the officer, 

Mr. BURTON. I do not think so. 

Mr. CLOUSE. What would constitute “jeopardy” in the 
sense of that paragraph or section? 

Mr. REED of West Virginia. The officer might not know 
that the man will be put to death, but he might have reason to 
suspect by the menacing attitude of the mob that the life of 
his prisoner was in jeopardy. 

Mr. LITTLE. It means liable to be killed. 

Mr. QUIN. Mr. Chairman, I rise in opposition to the amend- 
ment. It occurs to me that the bill itself has gone to the ex- 
treme limit, but the gentleman from West Virginia rises in his 
place and proposes that the extreme penalty of the law be in- 
voked against officers and the State if the black brute or the 
white scoundrel happens to imagine that he has been placed in 
jeopardy by an outraged community. How far will the Repub- 
lican majority go, if such an amendment as this is to be adopted? 
That amendment has been offered to this iniquitous and nasty 
bill, and provides that if a brute who has committed the most 
horrible crime known to the category of crimes is surrounded 
by what they term a mob and if his life is apparently in 
jeopardy, the State, the municipality, the county, and the 
officer will be subjected to the penalties of the bill. It occurred 
to me that if they actually took the life of this sort of a 
creature, the bill is going too far and is an outrage, but the 
amendment proposed by the gentleman goes even further, and 
provides if his life be in jeopardy that then all of the penalties 
of this measure will be invoked against the officer, the county, 
the State, and the municipality. The gentleman has run amuck 
in proposing such an amendment as this to such a measure, 
which any sane man can see is full of flaws and is against the 
right that the Constitution guarantees a State and is reserved 
to a State. Yet with a good face the gentleman offers this 
amendment and asks the House to adopt it. Is it possible that 
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the gentleman would want a scoundrel who had committed rape 
to be so safeguarded and protected that it would not even per- 


mit him to be tried by a court? That is what the language 
would mean—that he is placed in jeopardy. 

It occurs to me the gentleman ought to read the language 
of this section before he sincerely offers such an amendment 
as this, which he expects the House to adopt. The courts 
might construe this measure that if the life of a rapist was 
placed in jeopardy by a mob all the penalties would still go as 
if his life were taken and as insured in this bill, so that the 
criminal's family might receive that great sum of money. 

The CHAIRMAN. Debate on this amendment is exhausted. 
The question is on agreeing to the amendment offered by the 
gentleman from West Virginia [Mr. REED]. 

The question was taken, and the amendment was rejected. 

Mr. VOLSTEAD and Mr. BANKHEAD rose. 

The CHAIRMAN, For what purpose does the gentleman 
from Minnesota rise? 

Mr. VOLSTEAD. Mr. Chairman, I ask unanimous consent 
that debate on section 1 and all amendments thereto close in 
20 minutes. 8 

The CHAIRMAN. The gentleman from Minnesota asks 
unanimous consent that debate on the first section of the bill 
and all amendments thereto close in 20 minutes. 

Mr. CLOUSE. Mr. Chairman, I object. 

Mr. VOLSTEAD, I make the motion then, Mr. Chairman. 

The CHAIRMAN ‘The gentleman from Minnesota moves that 
debate upon section 1 and all amendments thereto close in 20 
minutes, 

The question was taken, and the motion was agreed to. 

Mr. BANKHEAD. Mr. Chairman, I move to strike out sec- 
tion 2 of the bill. 

Mr. Chairman, the bill now pending, from the standpoint of 
domestic interest and concern, and as far as it affects the con- 
struction of the legal right of Congress to enact it, is the most 
important piece of legislation proposed since the beginning of 
my service in the House. 

With the praiseworthy object which the proponents of the 
measure professedly seek to effectuate, I am in utmost accord. 
No man has risen here to defend lynching as an institution, and 
no man will. It can not be successfully defended. Lynching in 
its generally accepted meaning is murder—nothing more and 
nothing less. It is the deliberate, premeditated, willful taking 
of the life of a human being without legal justification or ex- 
cuse, It is murder if committed by two men or five, or a hun- 
dred men acting in concert. It is murder if perpetrated in Ala- 
bama or in Minnesota. A lyncher is committing a crime not 
now punishable under any existing Federal statute, but which 
is punishable with extreme severity by the statutes of every 
State in the Union. 

By this bill you are seeking to make murder a Federal crime 
and give to Federal courts jurisdiction to try individuals who 
are guilty of murder, acting in concert or conspiracy. 

Although the politically indiscreet and sometimes intellec- 
tually muddy Member from New York [Mr. Fish! stated that 
this was a Republican measure, aimed solely at certain South- 
ern States, to punish those States for failure to protect Negroes, 
all others who have spoken in favor of the bill—the higher ups 
and best minds on the majority side—have vigorously dis- 
claimed any sectional or racial discriminations. It is to be 
hoped that these latter protestations of virtuous intent are as 
sincere as they have been clamorous. 

Accepting the Dyer and Fess pronouncements on the bill, 
both very frankly admitting that their own States have been 
conspicuous examples of mob depravity, and both rebuking the 
Fish theory of the motive behind the bill, the race question is 
not involved at all, the sections are not in contemplation; so 
that we can deal with this question stripped of all specious or 
beclouding considerations. In that aspect I desire to suggest 
one paramount reason why this bill should not pass. 

The primary, and what should be the absolutely conclusive, 
test before we should proceed any further is, Is the bill within 
the warrant of the constitutional powers granted to Congress by 
the people and the States? 

That is the acid test submitted as a rule of conduct by one 
of the patron saints of the Republican Party—Abraham Lin- 
coln. His words on it have been literally quoted in the debate. 
But there is higher authority than the spoken words of any 
man, living or dead, upon the necessity of that inexorable in- 
quiry. I refer to section 3 of Article VI of the Constitution 
itself, which reads as follows: 

The Senators and Representatives, before mentioned, and the mem- 
bers of the several State legislatures, and all executive and judicial 


affairs, both of the United States and of the several States, shall be 
bound by oath or affirmation to support this Constitution, 


The oath, as prescribed by law, so far as it affects this discus- 
sion, is this: 

I, * è do solemnly swear that I will support and defend the 
Constitution of the United States against all enemies, foreign and do- 
mestic; that I will bear true faith and allegiance to the same; that I 
take this obligation freely, without any mental reservation or purpose 
of evasion * . So help me God, - 

Gentlemen, can this obligation be treated as a trivial and in- 
cidental thing in connecticn with our service; or, on the con- 
trary, should it not always be our constant and peremptory 
monitor? I ask all Members to ponder that interrogatory. 

If the constitutionality of a measure is seriously and sol- 
emnly challenged by its opponents, instantly each Member who 
is to vote is thereupon morally and in all honor bound to deter- 
mine to his own intellectual satisfaction that the challenge is 
not sound. I go further and assert that the strict performance 
of duty requires affirmative assent to the constitutionality of 
every measure passed upon the part of every Member voting. 
This meticulous observance, however, is in practice not always 
necessary, because most of our legislation is routine and in 
well-approved legal and constitutional channels. 

This Constitution, and the laws of the United States which shall be 
made in pursuance thereof, shall be the supreme law of the land, 
(Art. VI, par. 2.) 

The Constitution itself in Article III, section 1, has set up a 
tribunal—a supreme tribunal—binding on every citizen and 
binding on every legislator, to construe all questions as to the 
validity of congressional enactments. If any such statute is in 
contravention of that organic instrument, or any amendment 
thereto, the Supreme Court of the United States is the final 
arbiter of the controversy, and its flat is the last word in 
finality. Shall we not be bound by the decisions of that court? 
If not, into whose custody shall we submit the interpretation 
of our acts? Shall we substitute therefor a forum of individual 
caprice or build our juridical structure upon the infirm founda- 
tion of mere contemporaneous opinions? 

Resort to that refuge, and there will vanish from over our 
people that great safeguard of our liberties the boast as well 
as the fact that “this is a government of laws and not of men.” 
{Applause.] 

Abler and more diligent lawyers than I have already pre- 
sented the decisions of the Supreme Court on legislation abso- 
lutely identical in principle and in purpose with this.. Those 
decisions, not one of them but all of them, without one single 
material exception, are in the record of this debate. They all 
hold in language that is plain, direct, and unambiguous that 
the fourteenth amendment, neither in whole nor in part, confers 
upon Congress authority to pass a law seeking, as this does, for 
the Federal Government to interfere with or to take concurrent 
jurisdiction with the States in the administration of its re- 
served police powers in controlling the acts of individual 
citizens. 

If there were substantial conflict in the leading cases—if 
there were cases overruled or modified in principle—the posture 
of our judgments might be swayed thereby; but where the 
decisions are unanimous and cumulative, where, as is the 
admitted fact here, that the compelling, overwhelming weight of 
authority sustains the absence of constitutional warrant for 
this bill, then, gentlemen, I must confess that blindly to fly 
into the teeth of the supreme law of the land is not an impres- 
sive recognition of the binding force of the oath to which I 
have referred and comes dangerously near to mobbing the judi- 
cial powers of the Government. 

I must confess that I was somewhat amazed at some of the 
argument of the gentleman from Ohio [Mr. BURTON]. No man 
here has higher intellectual attainments. He has the name of a 
learned jurist. He has behind him a record of long, useful, and 
distinguished public service; but the illustrious record of Judge 
Bourton, which I with all his fellows delight to honor, will 
not be based upon his argument for this bill, but in spite of it. 
If I had expected any man on this floor to admonish his col- 
leagues to adhere to the ancient landmarks of constitutional 
interpretation and to argue for the ethical obligation to be con- 
trolled by the recorded decisions of our highest court, I should 
have thought the gentleman from Ohio would be that maa. 
By training and instinct he is entitled to be a preceptor for 
lesser men. But I can not reconcile that reputation to his argu- 
ment here, that while the law of the land was admittedly con- 
trary to the bill, it were possible to indulge the hope, and like- 
wise cherish the veiled wish that the firm fabric of judicial 
interpretations might be dissipated and destroyed, not because 
they were wrong but because they stood in the way of a more 
modern and more imperial centralized Government. God help 
the Republic when the heritage of the reserved rights of its 
people is stripped from them by such insidious usurpation! 
[Applause.] 
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If it is a monstrously evil thing, as it is, to lynch a citizen, 
I answer that it is equally as felonious and culpable for a law- 


maker knowingly to assassinate the Constitution, [Applause.] 

Mr. MOORE of Virginia. Mr. Chairman, I rise in opposition 
to the amendment offered by the gentleman from Alabama [Mr. 
BANKHEAD]. 

The CHAIRMAN. The Chair will first recognize the gentle- 
man from Idaho [Mr. FRENCH]. 

Mr. FRENCH. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Idaho offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 
eet offered by Mr. FRENCH: Page 4, line 7, strike out sec- 

u D: 


Mr. FRENCH. Mr. Chairman, the amendment I have offered 
proposes to strike out the section of the amendment offered 
by the gentleman from Minnesota providing for a penalty to 
be placed on a county wherever a lynching may occur. 

Mr. GARRETT of Tennessee. Mr. Chairman, a parliamen- 
tary inquiry. There is an amendment pending other than the 
amendment of the gentleman, which has not yet been disposed 
of. The gentleman from Alabama [Mr. BANKBEAD] offered an 
amendment. 

The CHAIRMAN. The gentleman from Alabama offered an 
amendment. 

Mr. MOORE of Virginia. Mr. Chairman, I again rise in oppo- 
sition to the amendment of the gentleman from Alabama. It 
is simply for the purpose of asking a question of the chairman 
of the committee. I would like to know something of the evo- 
lution of section 7, the section relative to aliens. Section 7 
was contained in the bill as originally presented. It was 
stricken out by the Judiciary Committee. The amended bill 
as reported to the House from that committee did not contain 
it, and the report made no reference to it. We heard noth- 
ing more about it until yesterday, when the chairman of the 
committee included it in his bloc amendment, which we are 
now considering. Now, I would like to know whether the 
proposition was finally considered by the Judiciary Committee 
as a committee before it was proposed yesterday by the chair- 
man of the committee. And, Mr. Chairman, as I will not have 
the opportunity to discuss the bill further, I ask leave to revise 
and extend my remarks. 

The CHAIRMAN. The gentleman from Virginia asks unani- 
mous consent to revise and extend his remarks. Is there objec- 
tion? [After a pause.] The Chair hears none. 

Mr. HUDSPETH. I make the same request, Mr. Chairman. 

The CHAIRMAN. The gentleman from Texas makes the 
same request. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. MOORE of Virginia. But I would like to have my in- 
quiry answered by the chairman of the Judiciary Committee. 

Mr. VOLSTEAD. This was included in the original bill, and 
discussed more or less. I discussed it a good deal with others, 
and as I was making some changes in the original bill I was 
asked to include it, and I yielded to the judgment of others and 
put it in the bill. 

Mr. MOORE of Virginia. Mr. Chairman, that does not an- 
swer my question. The committee as a committee excluded 
the proposition. Now, something has happened since then. Is 
it a committee happening or an individual happening that ex- 
plains what has so suddenly occurred? 

Mr. VOLSTEAD. I think I have answered the question. 

The CHAIRMAN. The time for debate on the motion of the 
gentleman from Alabama has expired. The question is on the 
amendment offered by the gentleman from Alabama. 

The question was taken, and the amendment was rejected. 

Mr. FRENCH. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Idaho offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. Frexcu: Page 4, line 7, strike out sec- 
tions 5 and 6. 

Mr. JOHNSON of Mississippi. Mr. Chairman, I offer an 
amendment to the amendment, which I ask to be reported. 

Mr. MANN. Mr. Chairman, that is not in order. 

The CHAIRMAN. The gentleman from Mississippi can not 
take the gentleman from Idaho off his feet. 

Mr. FRENCH. Mr. Chairman, the amendment I have offered 
proposes to strike out sections 5 and 6, or, in other words, the 
sections that impose the penalty upon the counties wherever a 
lynching may occur or through which a mob may bear its victim. 

There are so many by-products of government that do not 
have to do with the essential reasons that impelled society to 
organize itself into what we call political groups that the real 
cause for the existence of government is commonly clouded over. 


Having full regard for the multitude of conveniences under gov- 
ernment it remains true that the essential end of government is 
the administration of justice. When a crime is committed by 
the individual, to that extent government has failed; when a 
crime is committed by an association of individuals or by a 
mob, even though it pretends to act in the name of justice, to 
that extent government has failed. 

For the most part the Federal Government has left to the 
good judgment of the several States the matter of defining 
crimes of its inhabitants against each other and providing pun- 
ishment. One type of crime, however, has come to be so preva- 
lent and is at all times so shocking to one’s sense of fair play 
and the protection guaranteed by our Constitution to the rights 
of our people that there is a widespread movement under way 
to make such activities a crime under national law. 

Very frankly, I am in sympathy with any responsible legisla- 
tion that may crush out and put an end to so-called lynch law 
or the violence of the mob. 

I speak on this measure as a friend of the general proposition, 
I condemn most earnestly the lawless acts of a mob. Lynching 
is one of the outstanding blots upon America’s good name. I 
am in such accord with meeting the question adequately and 
wiping out this type of lawlessness that I am compelled to do 
that which is not an easy thing to do; I am compelled to point 
out wherein I think the pending bill should be amended, even 
though I do so at the risk of being misunderstood. fi 

Until I had examined the measure it was my general thought 
that I would give my hearty support to the Dyer antilynching 
bill. But when the bill was reported and I had had opportunity 
to read it over and examine its provisions, I was startled to find 
that among them are some that it seems to me if enacted into 
law either must fall under our Constitution or else will defeat 
the very objects for which it is sought to enact the measure. 
As one who sees what he believes to be a faulty piece of timber 
being utilized in the construction of a work that requires 
strength, and who feels it his duty to point out the piece of 
timber that must give way under stress, so it becomes my duty 
touching a bill with whose spirit I am in sympathy to point out 
certain flaws that must defeat the end we are seeking to attain, 


PROVISIONS OF BILL. 


In brief the antilynching bill provides as follows: 

First. It defines a mob or riotous assemblage. (Sec. 1.) 

Second. It provides for the punishment of individuals who 
participate as members of a mob. (Secs. 3 and 4.) 

Third. It provides for the punishment of the State or munici- 
pal officers who fail or neglect or refuse to do their duty for the 
protection of prisoners in their charge. (Sec. 3.) 

Fourth. It provides that the county in which a person may 
be put to death by a mob shall forfeit or be fined $10,000. 
(Sec. 5.) 

Fifth. It provides that any county shall be liable to the same 
fine or to share in its payment through which a mob shall trans- 
port its victim. (Sec. 6.) 

Sixth. It provides that the $10,000 assessed upon the county 
shall be paid to the family or dependent parents of the victim 
of the mob. (Sec. 5.) 

Mr. BURTON. Mr. Chairman, will the gentleman yield? 

Mr. FRENCH. In a moment I will yield. 

Now, in regard to the first three provisions I can not find 
myself in disagreement. On the other hand, with the latter 
three I am not in sympathy, because I believe they are either 
unconstitutional or against sound governmental policy. 

I shall assume that the first three meet the Constitution, as 
is urged by the committee on the basis of our constitutional 
guaranties touching protection of the law. The paragraphs 
dealing with these three items define a mob or riotous assem- 
blage, and provide punishment for those who participate in the 
same and for the officers who fail to do their duty. 

But let us notice the other propositions. Section 4 of the bill, 
now section 5 of the amendment, provides for a penalty of 
$10,000 upon the county within which a death occurs at the 
hands of a mob. Section 6 provides for a similar penalty or a 
share in the punishment upon any county through which a mob 
may transport its victim. 

It could readily occur that the citizens of a county under 
either section 5 or section 6 would be unalterably opposed to the 
action of a mob. In fact, it could occur that the citizens would 
know nothing whatever about the action of the mob. The mob 
could bring its victim into the peaceful borders of a county 
from an outside State, then cause the death of the victim, and 
by its act inrpose an obligation measured by a fine of $10,000 
upon the county. The crime of lynching might occur at dead 
of night; the people of the county, law-abiding though they 
might be, would not have heard of the crime until the follow- 
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ing day, and yet the law would impose a penalty of $10,000. 
The mob might carry its victim through the county without the 
knowledge of the citizens, and by this act impose the penalty. 

Gentlemen, I can not bring myself to believe that such pro- 
visions are in harmony with our Constitution. 

CONTRARY TO PUBLIC POLICY. 

Suppose, however, it could be demonstrated that these pro- 
visions are constitutional, I would still oppose them, because 
in my judgment they are contrary to sound public policy. It is 
true that precedent can be found in English law for the pun- 
ishment of a political organization for an act committed within 
its midst, but it is not in harmony with the spirit of the Ameri- 
can Government. It is a false principle in English Government 
that the English people themselves are growing away from, and 
it should find no place in the political system of our land. 

LEGISLATIVE LYNCH LAW. 

Sections 5 and 6, which impose a penalty of $10,000 upon a 
county where a lynching occurs, or through which a nrob may 
curry its victim, are what I would call legislative lynch law. 
One of the reasons why I anr opposed.to lynch law and feel 
that we must meet it by adequate legislation is because the 
innocent oftentimes are punished for a crime committed by 
some one else, That is precisely what you are attempting to do 
by legislation. S 

From what I have said it must be apparent that a county 
will be liable for a fine of $10,000 regardless of the fact that 
not a citizen of the county participated as a member of the mob 
or even knew that a crime was being committed. Shall we, 
especially in a measure that is designed in part to prevent 
the punishment of the innocent at the hands of a mob, impose 
a punishment upon the innocent just because a crime has been 
committed within their political unit? 

THE $10,000 FINE UNFAIR TO SMALL COUNTIES, 


Again, I am opposed to the levying of the fine of $10,000 upon 
a county where a lynching may occur because no regard is had 
for the size of the county, its population, or its wealth. 

There are counties in my district, and such counties are in 
most of our States, where the population is barely sufficient to 
justify county organization and where the taxable property is 
so small that a $10,000 additional burden would be like a yoke 
upon the taxpayers. There are other counties in our country 
whose population may be numbered by millions and whose 
wealth aggregates, not millions, but billions of dollars and 
where a fine of $10,000, aside from the principle involved, would 
scarcely be recognized as an item in the increase of taxes. 

Do gentlemen believe that it is sound public policy that coun- 
ties regardless of wealth, or population, shall be placed on an 
equal footing, and that the small county shall bear a penalty no 
less than that imposed upon the county of great wealth? For 
my part, I can not agree with the proposition. 

AN ASTOUNDING ILLUSTRATION. 

Mr. Chairman, to-day as we are considering the passage of 
¿his bill, the Kansas City Star is giving publicity to the applica- 
tion of a Kansas antilynching law with fines attached to 
municipalities touching at least two of the cities of Kansas. 

The Kansas law provides for liabilities against municipalities 
where mob violence occurs, and to-day Kansas City alone is 
facing 59 suits that represent claims aggregating $949,978. The 
Star further says that Independence, Kans., has had judgments 
returned against it for $37,250, and other suits are still pending. 

These news items illustrate the possibilities under the pend- 
ing bill. A peaceful little county in my State or in your State 
might furnish the theater for a mob to wreak its vengeance upon 
10, 20, or 50 inhabitants and penalties would automatically at- 
tach in the amount of $10,000 for every life destroyed. It 
might well be that the victims of the mob were themselves law- 
less characters who had been preying upon society and who had 
outworn the patience of orderly, law-abiding citizens. 

Let me ask whether or not, in the light of this recent Kansas 
experience, we desire to extend the principle of county liability 
for mob violence throughout the United States? 

INSURANCE POLICY FOR CRIMINALS, 


I am opposed to the proposition of requiring the penalty col- 
lected, amounting to $10,000, to be paid over to the dependents 
or the parents of the victim of the mob. 

Government owes to its citizens the duty of protection of life, 
the protection of the sacredness of the person and of property. 
This obligation on the part of Government runs just as strong 
toward protection of the individual or his property against the 
criminal act of an individual as it does toward the proteetion 
of the individual against the criminal acts of the mob. Gov- 
ernment attempts to protect beth. It failed when the individual 
committed his crime. It failed again when the mob committed 


1793 


its crime. By what reasoning, then, do we say that the victim 
of a murderer shall receive no compensation at the hands of 
the Government while the victim of a mob shall receive com- 
pensation which—true enough—is paid to his family by the 
Government, in the amount of $10,000? 

Gentlemen, I recognize that under mob law the innocent 
man oftentimes is punished for the crime of the guilty; but, 
on the other hand, probably most times the mob’s victim is a 
guilty man. Let us assume that murder has been committed by 
some man lacking in moral sense. Let us assume that the vic- 
tim of the murderer is law-abiding and has a family dependent 
upon him and that the victim of the mob has a family depend- 
ent upon him, but is guilty of the crime for which lynched. 
Bear in mind that both the persons killed have been denied the 
protection of the law, that one of the persons killed was wholly 
innocent and that the other was wholly guilty. Under the 
terms of the bill you are providing that the Government shall 
extend no compensation to the victim of the murderer or his 
family, but you are providing a $10,000 insurance policy in 
favor of the murderer or any murderer or other criminal 
who later becomes the victim of a mob. Gentlemen, I am op- 
posed to the proposition. 

If, however, gentlemen feel that counties should be penalized 
in the amount indicated in the bill, and if also the Members 
feel that the $10,000 should be paid to the dependents of the 
victim of the mob—surely we should amend the measure so as 
to provide that through a judicial inquiry it shall be deter- 
mined whether or not the victim of the mob was himself guilty 
of u crime or an idnocent man. We ought to provide that the 
money collected from the county shall not be paid to the family 
of the yictim, if it shall be found that he was guilty of the 
crime for which lynched. 

WILL PREVENT EXFORCEMENT OF LAW. 


Mr. Chairman, if we may assume that the penalty upon the 
county shall be regarded as constitutional, then I tell you 
that not only is it out of harmony with American thought, 
but coupled with the provision that the amount of the fine shall 
be paid over to the family of the victim regardless of his guilt, 
it will prevent the enforcement of the law. Remember you are 
making the innocent as well as the guilty liable, so far as the 
fine is concerned. Indeed, you are making the innocent afone 
liable for the fine whenever the criminal members of the mob are 
either nontaxpayers or nonresidents of the county. Can you 
not see that you will thus force into a common purpose in one 
respect the law-abiding people of a county where the crime was 
committed and the members of the mob itself? 

I recognize that the average American citizen will tell the 
truth, and especially will tell the truth when placed upon the 
witness stand, but do we not know that there would be a 
strong tendency on the part of even the innocent people of a 
county to omit to volunteer testimony to Federal officers that 
would be used for the levying of a fine of $10,000 upon their 
county, whose people have been altogether innocent? To enforce 
the law we must have the support of right-thinking people. You 
will not have that support if you insist upon a provision by 
which a punishment is placed upon innocent people. You will 
have that support if you will limit the terms of the bill so that 
punishment will be directed against the members of the mob 
and officers of government, high or low, who fail to do their 
duty. 

Mr. JOHNSON of Mississippi rose. 


five min- 


Mr. FRENCH. Mr. Chairman, may I have about 
utes more? 

The CHAIRMAN, The gentleman from Idaho asks unani- 
mous consent to proceed for five minutes more. Is there 
objection? 

Mr. DYER. I object. 


The CHAIRMAN, Objection is made. 

Mr. VOLSTEAD. Mr. Chairman, I wish to say in regard to 
this amendment that we ought not to object to it upon the theory 
that it may hurt some of our people. Any law that is effective 
is open to that objection. This is a remedy that is regarded as 
appropriate under the English law. It is so recognized in a 
large number of the States in this country. It is not considered 
cruel, unjust, or unfair, If the community is opposed to lynch 
law it can, as a rule, see to it that such law does not operate. 
There is no doubt about that. Lynch law does not operate in 
Europe, because the communities there recognize that they 
ought to obey the law and they see to it that nobody takes 
another man’s life without due process of law. A county is an 
instrumentality of the State. The county is created for the 
very purpose of administering the law in its locality. 

When a locality selects its officers it ought to be responsible 
for the action of those officers the same as a private corporation 
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is responsible. It determines the number and the character of 
those officers, and the general attitude of the people in a com- 
munity makes lynch law possible or impossible. It has been 
in force, as I have said, under the English law for centuries, and 
it is not unusual in this country to impose such liability. I do 
hope that you will leave it in; to strike it out means, as it seems 
to me, that you do not want an effective law. 

Mr, NEWTON of Minnesota. Mr, Chairman, will the gentle- 
man yield? 

Mr. VOLSTEAD. I regret I have not the time. 

In many instances the other features of this law will fail, as 
all laws of that class fail; there is no doubt about that. If 
you mean to pass an antilynching law that is effective, some- 
thing that will do some good, this is the one thing you ought 
to insist upon, and the one thing above all others that you 
ought to try to make the Supreme Court sustain. It does seem 
to me that it is Clearly within the general logic of the laws 
that have been sustained under the fourteenth amendment to 
the Constitution for passing and one for which we have ample 
warrant in the decided cases. [Applause.] 

Mr. JOHNSON of Mississippi. Mr. Chairman—— 

The CHAIRMAN. The time of the debate has been fixed. 

Mr. CLOUSE. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. ‘The question is on agreeing to the amend- 
ment offered by the gentleman from Idaho. 

Mr. NEWTON of Minnesota. Mr. Chairman, may we have 
the amendment reported? 

The CHAIRMAN. Without objection, the Clerk will again 
report the amendment to the amendment offered by the gentle- 
man from Idaho. 

The Clerk read as follows: 

Amendment offered by Mr. Frexca : Strike out sections 5 and 6. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question being taken, the Chairman announced that he 
was in doubt. 

The committee divided; and there were—ayes 57, noes 79. 

Mr. FRENCH and Mr. NEWTON of Minnesota demanded 
tellers, 

Tellers were ordered, and the Chairman appointed Mr. FRENCH 
antl Mr. VoLSTEAD. 

The committee again divided; and the tellers reported— 
ayes 50, noes 62. 

Accordingly the amendment to the amendment was rejected. 

The CHAIRMAN. The question now recurs on the amend- 
ment offered by the gentleman from Minnesota [Mr. VoLsTEAD]. 

The amendment was agreed to. 

Mr. VOLSTEAD. Mr. Chairman, I ask unanimous consent to 
strike out of the original bill all of the sections after section 1, 
including the amendment proposed by the committee. 

The CHAIRMAN. The gentleman from Minnesota asks 
unanimous consent to strike out of the original bill all of the 
remaining sections, including the amendment suggested by the 
Committee on the Judiciary. Is there objection? 

There was no objection. 

Mr. VOLSTEAD. I move that the committee do now rise 
and report the bill to the House with the amendment, with the 
recommendation that the amendment be agreed to and that the 
bill as amended do pass. 

Mr. JOHNSON of Mississippi. 
I ask to have read. 

Mr. MANN. An amendment to what? 

Mr. JOHNSON of Mississippi. It is at the desk. 
Clerk read it. ~ 

The CHAIRMAN. ‘There is nothing before the committee 
except the motion of the gentleman from Minnesota. 

Mr. MANN. There is nothing to amend. 

The CHAIRMAN. ‘The gentleman from Minnesota moves 
that the committee do now rise and report the bill with the 
amendment, with the recommendation that the amendment be 
agreed to and that the bill as amended do pass. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. CAMPBELL of Kansas, Chairman of the 
Committee of the Whole House on the state of the Union, re- 
ported that that committee had had under consideration the bill 
(H. R. 13) to assure to persons within the jurisdiction of every 
State the equal protection of the laws and to punish the crime 
of lynching, and had directed him to report the same back to 
the House with an amendment, with the recommendation that 
the amendment be agreed to and that the bill as amended do 


I offer an amendment, which 


Let the 


S8. 
per. VOLSTEAD. I move the previous question on the bill 
and amendment to the final passage. 


The SPEAKER. The previous question is already ordered by 
the rule, The question is on agreeing to the amendment. 

The amendment was agreed to. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

Mr. FRENCH. Mr. Speaker, I wish to move to recommit the 


bill. 

The SPEAKER. It is not yet time to do that. The question 
is on the engrossment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
and was accordingly read the third time. 

Mr. SUMNERS of Texas. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman from 
Texas rise? 

Mr. SUMNERS of Texas. I move to recommit the bill, H. R. 
13, to the Judiciary Committee, and on that I move the previous 
question. 

The SPEAKER. Is the gentleman opposed to the bill? 

Mr. SUMNERS of Texas. I am. 

Mr. FRENCH. Mr. Speaker 
„ Is the gentleman from Idaho opposed to 

e bill? 

Mr. FRENCH. I am opposed to it in its present form. 
amendment may prevail I shall support the bill. 

The SPEAKER. Is the gentleman opposed to it? 

Mr. FRENCH. I am. i 

The SPEAKER. Is the gentleman a member of the Com: 
mittee on the Judiciary? X 

Mr. FRENCH. No. 

The SPEAKER. The Chair will recognize the gentleman 
from Texas [Mr. SUMNERS]. In what form did the gentleman 
make his motion? 

Mr. SUMNERS of Texas. The motion I make, Mr. Speaker, 
is that the Dill (H. R. 13) be recommitted to the Committee on 
the Judiciary, and on that I move the previous question. 

Mr. FRENCH. I want to offer an amendment. 

The SPEAKER. The gentleman from Texas [Mr, SUMNERS] 
has moved the previous question. If that is not carried the 
gentleman from Idaho may have an opportunity. 

The previous question was ordered. 

The SPEAKER. The question is on the motion of the gentle- 
man from Texas [Mr. SUMNERS] to recommit the bill. 

Mr. GARRETT of Tennessee. Mr. Speaker, on that I demand 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 119, nays 228, 
answered “ present” 3, not voting 80, as follows: 


If my 


YEAS—119. 
Almon Driver Lankford Sanders, Tex. 
Aswell Dupré Larsen, Ga Sandlin 
Bankhead Favrot Layton Scott, Tenn. 
Barbour Fields Lazaro Sears 
Barkley Fisher Lea, Calif. Sinnott 
1 French Linthicum isson 
Black Fulmer Logan Slem 
Bland, Va Garner Lowrey Smithwick 
Bowling Garrett, Tenn. Lyon Stafford 
ox Garrett, Tex. McClintic Stedman 
Brand Gensman McDuffie Stevenson 
Brig Goldsborough McSwain Stoll 
Brinson Hammer Martin Sumners, Tex. 
Brown, Tenn. Hardy, Tex. Montague Swank 
Bulwinkle Hawes Moore, Va Taylor, Ark 
Byrnes, S. C. Hayden Nolan Thomas 
Byrns, Tenn.“ Herrick O'Connor Tillman 
Carter Hersey Oldfield Tyson 
Clouse Hooker Oliver Upshaw 
Collier Huddleston Padgett Vinson 
Collins Hudspeth Park, Ga. Ward, N. C. 
Connally, Tex. Humphreys Parker, N. J. Weaver 
Crisp Jacoway Parks, Ark. Williamson 
Curry Jeffers, Ala. Parrish Wilson 
Davis, Tenn. Johnson, Miss. Pou Wingo 
ea Jones, Pa. uin Wise 
Dominick Jones, Tex. Raker Woods, Va. 
Doughton Kelley, Mich. Rankin Wright 
Drane Kincheloe Rayburn Wurzbach 
Drewry Lanham Rouse 
NAYS—228. 
Ackerman Bond Chindblom Cullen 
Andrew, Mass. Bowers Christopherson Dale 
Andrews, Nebr. Brennan Clague Dallinger 
Ansorge Brooks, Pa. Clarke, N. Y. Darrow 
Anthony Browne, Wis. Cockran Davis, Minn. 
Appleby Burdick Cole, Iowa Dempsey 
Arentz Burroughs Cole, Ohio Denison 
Atkeson Burtness Colton Dickinson 
Bacharach Burton Connolly, Pa. Dowell 
Beedy Butler Cooper, Ohio Dunn 
Begg Cable Cooper, Wis. Dyer 
Bird Campbell, Kans. Coughlin Echols 
Bixler Campbell, Pa. Crago Elliott 
Bland, Ind Cannon Cramton Ellis 
ies Chalmers Crowther Fairchild 
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Fairfield Johnson, S. Dak. Millspangh Schall 
faust Johnson, Wash. Mondlell Scott, Mich, 
Fenn Kearns Montoya Shelton 
ish Keller Moore, Ohio Siegel 

Fitzgerald Kelly, Pa. Moores, Ind, Sinclair 
Focht Kennedy Morgan Smith, Idaho 
Fordney Ketcham Mott Smith, Mich, 
Foster ae Murphy Speaks 
Frear Kirkpatrick Nelson, A. P. Sproul 

Free l Nelson, J. M. Stephens 
Freeman Kleczka Newton, Minn, Summers, Wash. 
Frothingham Kline, N. X. Newton, Mo. Sweet 
Fuller Kline, Pa. Norton Swing 
Funk Knight O’Brien Taylor, N. J. 
Hahn Kopp Olpp Temple 
Gallivan Kraus Osborne Thompson 
Gernerd Kreider Paige Timberlake 
Glynn Lampert Patterson, Mo. Tincher 
Go Larson, Minn. Patterson, N. J. Tinkham 
Graham, III. Leatherwood Perkins ‘Towner 
Graham, N. I. Perlman Underhill 
Green, Iowa Lehlbach Petersen Vaile 
zreene, Mass. Little Porter Vestal 
Greene, Vt. London Pringey Voigt 
Griest Longworth Purnell Volk 

Hadley Luce Radcliffe Volstead 
Hardy, Colo. Luhring Rainey, III. Walsh 
Hawley MtArthur Ramseyer Walters 

lays MeCormick Ransley Wason 
llickey MeFadden Reber Watson 
Hicks McKenzie Reece Webster 
Himes MeLaughlin, Nebr. Reed, N. Y. Wheeler 
Hoch McLaughlin, Pa. Reed, W. Va. White, Kans. 
Hogan Madden odes White, Me, 
Houghton Magee Ricketts Williams 
Hukriede Maloney oach Winslow 
Hull Mann Robsion Wood, Ind. 
Husted Ma Rogers Woodruff 
Ireland Mead Rose Woodyard 
James Merritt Rossdale Wyant 
Jefferis, Nebr. Michener Ryan Young 
Johnson, Ky. iller Sanders, Ind. Zihlman 


ANSWERED “ PRESENT "—3, 


Dunbar Evans Langley 

NOT VOTING—S80. 
Anderson Gilbert McPherson Sanders, N. X. 
Reck Goodykoontz MacGregor Shaw 
Benham Gould Mansfield Shreve 
Hlakeney Griffin Michaelson Snell 
Blanton Harrison ills Snyder 
Britten Haugen Moore, III. Steagall _ 
Brooks, III. Hil Morin Steenerson 
Buchanan Hutchinson Mudd Stiness 
Burke Kahn Ogden Strong, Kans, 
Cantrill Kendalt Overstreet Strong, Pa, 
Carew Liess Parker, N. V. Sullivan 
Chandler, N. X. Kindred Rainey, Ala. Tague 
Chandler, Okla. Kinka Reavis Taylor, Colo: 
Clark, Fla. Kitchin Riddick Taylor, Tenn. 
Classon Knutson Riordan Ten Eyck 
Codd Kunz Robertson Tilson 
Connell Lawrence Rodenberg ‘Treadway 
Copley Lee, Ga. Rosenbloom Vare 
Edmonds Lineber, Rucker Ward, N. Y. 
Fess McLaughlin, Mich. Sabath Yates 


So the motion to recommit was rejected. 
The following additional pairs were announced: 

Mr. Mints (against) with Mr. Lee of Georgia (for). 
Mr. Fess (against) with Mr. Branton (for). 

Mr. MICHAELSON (against) with Mr. MANSFIELD (for). 
Mr, Van (against) with Mr. Harrison (for). 


Mr. Brooxs of Illinois (against) with Mr. OVERSTREET (for). 


Mr. DUNBAR (against) with Mr. STEAGALL (for). 


Mr. Kress (against) with Mr. GILBERT (for). 


Mr. McPuerson (against) with Mr. Canrrimn (for). 
Mr. Hurcurnson (against) with Mr. BUCHANAN (for). 


Mr. Rronbax (against) with Mr. RAINEY of Alabama (for). 


Mr. Tirso (against) with Mr. Krrehix (for). 
Mr. Ropenserc (against) with Mr. Rucker (for). 
General pairs: 


Mr. SNYDER with Mr. Carew. 


Mr. SNELL with Mr. SULLIVAN, 
Mr. Goopykoontz with Mr. TAGUE. 
Mr. LAWRENCE with Mr. Kunz. 


Mr. Mupp with Mr. GRIFFIN. 


Mr. Strong of Pennsylvania with Mr. Taynor of Colorado. 
Mr. MACGREGOR with Mr. KINDRED. 
Mr. OGDEN with Mr. TEN Eycx. 


Mr. Morry with Mr. SABATH. 


Mr. LANGLEY with Mr. CLARK of Florida. 


The SPEAKER. The question is on the passage of the bill. 
Mr. MONDELL. 
yeas and nays. 


And on that, Mr. Speaker, I demand the 


Mr. LANGLEY, Mr, Speaker, I answered “no” on this roll 
call, but I have received a telegram from the gentleman from 
Florida [Mr. Crank] stating that he is unavoidably delayed, 
and I therefore ask permission to withdraw my vote and 
answer „present,“ as I have a pair with the gentleman from 
Florida. 

There was no objection, and Mr. LANGrey answered “pres- 
ent.“ as above recorded. 

The result of the vote was announced as above recorded, 


The yeas and nays were ordered. 
The question was taken; and there were—yeas 231, nays 119, 
answered“ Present“ 4, not voting 74, as follows: 


¥EAS—231. 
Ackerman Ellis Knight Reed, N. Y. 
Andrew. Fairchild opp 3i 
Andrews, Nebr. Fairfield Kraus Rhodes 
Ansorge Faust pert Ricketts 
Anthon Fenn Larson, Minn, Roach 
Appleby Fish Leatherwood Robsion 
rentz Fitzgerald Lee, N. X ogers 
Atkeson Focht Lehlhach Se 
Bacharach Vordney ttle Rosenbloom 
Beedy Foster London Rossdale 
Be; Frear Longworth yan 
Bir Free Luhring Sanders, Ind. 
Bixler Freeman MeArthur Schall 
Bland, Ind. Frothingham McCormick Scott, Mich. 
Boies Fuller MeFadden Shelton 
Bond Funk McKenzie Siegel 
Bowers Gabn McLaughlin, Nebr.Sinclair 
Brennan Gallivan McLaughlin, Pa, Smith, Idaho 
Brooks, Pa. Gensman Madden mith, Mich, 
Browne, Wis. Gernerd Speaks 
Burdick Glynn Maloney Sproul 
Burroughs Gorman Mann Stephens 
Burtness Graham, III. Mapes Strong, Kans. 
zurton Graham, Pa. Mead Summers, Wash. 
Butler Green, lowa Merritt Sweet 
Cable Greene, Mass. Michaelson Swing 
Campbell, Kans. Greene, Vt. Michener Taylor, N. J 
Campbell, Pa. Griest Miller Taylor, Tenn, 
Cannon Hadley Mill ugh Temple 
Chalmers Hardy, Colo Mondel! Thompson 
Chandler, N. Y. Hawley Montoya Timberlake 
Chindblom Hays Moore, Ohio Tincher 
Christopherson Hickey Moores, Ind Tinkham 
Clague Hicks Morgan Towner 
Cockran Himes Mott Vaile 
Cole, Towa Hoch Murphy Vestal 
Cole, Ohio Hogan Nelson, A. P. Vol 
Colton Houghton Nelson, J. M. Vol 
Connolly, Pa. Hukriede Newton, Minn. Volstead 
Cooper, 0 Hall Newton, Mo. Waish 
Cooper, Wis. Husted Norton Walters 
Coughlin Ireland O’Brien Wason 
rago James Olpp Watson 
Cramton Jefferis, Nebr. Osborne Webster 
Crowther Johnson, Ky. Paige Wheeler 
Cullen Johnson,S. Dak. Patterson, Mo. White, Kans, 
Dale Johnson, Wash, Patterson, N. J. White. Me. 
Dallinger Kearns erkins Williams 
Darrow er Perlman Williamson 
Davis, Minn. Kelly, Pa. Petersen Winslow 
Dempsey Kennedy Porter Wood, Ind. 
Denison Ketcham Pringe Woodruff 
Dickinson King Purne} Woodyard 
Dowell Kirkpatrick Radcliffe Wurzhach 
n Kissel Rainey, III. Wyant 
Dyer Kleezka yer Young 
Echols Kline. N. X. Ransley Zihlman 
Elliott Kline, Pa. eece 
NAYS—119. 
Almon Drane Lanbam Rayburn 
Aswell Drewry Lankford Robertson 
Bankhead Driver Larsen, Ga. ouse 
Barbour Dupré Layton Sanders, Tex. 
Barkley Favrot zuro Sandlin 
Bell Fields $ Sears 
Black Fisher Linthicum Sinnott 
Bland, Va. French Logan Sisson 
Bowling Fulmer Lowrey Slem 
x Garner Luce Smithwick 
Brand Garrett, Tenn, McClintie Stafford 
Briggs Garrett, Tex. Duffie Stedman 
Brinson Goldsborough McSwain Stevenson 
Brown, Tenn. ammer rtin Stolt 
Duchanan Hardy, Tex. Montague Sumners, Tex. 
Bulwinkle awes Moore, Va. Swank 
Byrnes, S. C. Hayden Nolan Taylor, Ark. 
Byrns, Tenn. Herrick O'Connor homas 
Cantrill Hersey Oldfield Tilman 
Carter Hooker Oliver Tyson 
Clouse Huddleston Overstreet Upshaw 
Collier Hudspeth Padgett Vinson 
Collins Humphreys Park, Ga Ward, N. C. 
Connally, Tex. Jacoway Parker, N. J. eaver 
Crisp Jeffers, Ala. Parks, Ark. Wilson 
Curry Johnson, ish Wingo 
Davis, Tenn. Jones, Pa. Pou Wise 
Deal Jones, Tex. uin Woods, Va. 
Dominiek Kelley, Mich. aker Wright 
Doughton Kincheloe Rankin 
ANSWERED “ PRESENT "—4, 
Dunbar Evans Langley Reber 
NOT VOTING—74. 
Anderson Chandler, Okla. Gilbert Kendall 
Beck Clark, Fla. Goodykoontz Kiess 
Benham Clarke, N. Y. Gould Kin 
Blakeney Classon Griffin Kinkaid 
Blanton ‘odd Harrison Kitchin 
Connell Haugen itson 
Brooks. III. ‘ople Hill Kreider 
Burke Edmonds Hutchinson Kunz 
Carew Fess Kahn Lawrence 
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Mudd Sanders, N. Y. Sullivan 

Lineberger Ogden Scott, Tenn. Tague 
von 5 Parker, N. X. Shaw Taylor, Colo. 

Laughlin, Mich. Rainey. Ala. Shreve Ten Eyck 
McPherson eavis Snell Tilson 
MacGregor Riddick Snyder Treadwa 
Mansfield Riordan Steagall Under 
Milis odenberg Steenerson Vare 
Moore, III. Rucker Stiness Ward, N. T. 
Morin abath Strong, Pa. Yates 


The following additional pairs were announced: 

Mr. McPuerson (for) with Mr. Lee of Georgia (against). 
Mr. Sureve (for) with Mr. Mansrrerp (against), 

. Mitts (for) with Mr. Harrison (against). 

. Ropensera (for) with Mr. Rucker (against). x 

. HurcHinson (for) with Mr. OVERSTREET (against). 

. Kress (for) with Mr. Gnknr (against). 

. Fess (for) with Mr. BLANTON (against). 

. Dunpar (for) with Mr. Sreacarr (against). ‘ 
„ Riorpan (for) with Mr. RAINEY of Alabama (against). 
. Vage (for) with Mr. Krren (against). 

. Mortn (for) with Mr. Lyon (against). 

General pairs: 

Mr. Knutson with Mr. CAREW. 

r. SNELL with Mr, SULLIVAN. 

. GoopyKoontz with Mr. TAGUE. 

. LAWRENCE with Mr. Kunz. 

r. Mupp with Mr. GRIFFIN, 

. Tizson with Mr. Taytor of Colorado. 

. MacGrecor with Mr. KINDRED. 

. CONNELL with Mr. Ten Eyck. 

Mr. Moore of Illinois with Mr. SABATH. 

Mr. LAN LEX with Mr. CLARK of Florida. 

The result of the vote was announced as above recorded. 


DISTILLED SPIRITS IN BONDED WAREHOUSES. 


Mr. GREEN of Iowa, from the Committee on Ways and 
Means, by direction of that committee reported the bill H. R. 
10028, a bill for centralizing distilled spirits in bonded ware- 
houses, and for other purposes, which was read a first and 
second time and, with accompanying papers, referred to the 
Committee of the Whole House on the state of the Union. 
[Report 614.] 

ORDER OF BUSINESS. 

Mr. MONDELL. Mr. Speaker, I ask unanimous consent to 
address the House for one minute. 

The SPEAKER. The gentleman from Wyoming asks unani- 
mous consent to address the House for one minute. Is there 
objection? 

There was no objection. 

Mr. MONDELL. Mr. Speaker, we expect to take up for con- 
sideration to-morrow the independent offices appropriation bill, 
which is the unfinished business. If that bill is disposed of to- 
morrow, I shall ask unanimous consent to recess over Saturday. 
I move that the House do now adjourn. 

ADJOURN MENT. 


The motion was agreed to; accordingly (at 3 o'clock and 27 
minutes p. m.) the House adjourned until to-morrow, Friday, 
January 27, 1922, at 12 o’clock noon. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. TREADWAY: Committee on Ways and Means. H. R. 
5495. A bill to remit the duty on a carillon ef bells to be im- 
ported for the Church of Our Lady of Good Voyage, of Glouces- 
ter, Mass.; without amendment (Rept. No. 613). Referred to 
the Committee of the Whole House. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. MOORES of Indiana: A bill (H. R. 10141) in refer- 
ence to writs of error; to the Committee on the Judiciary. 

Also, a bill (H. R. 10142) to amend the Judicial Code; to the 
Committee on the Judiciary. 

Also, a bill (H. R. 10143) to amend the Judicial Code by add- 
ing a new section, to be numbered 274d; to the Committee on 
the Judiciary. 

By Mr. SHREVE: A bill (H. R. 10144) conveying the penin- 
sula of Presque Isle, Erie, Pa., to the State of Pennsylvania, 
its original owner, for public-park purposes; to the Committee 
on Military Affairs. 

By Mr. REED of New York: A bill (H. R. 10145) to incorpo- 
rate the Lakes to Hudson Ship Canal Co.; to the Committee on 
the Judiciary. 
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By Mr, KISSEL: Concurrent resolution (H. Con. Res. 43) 
directing the Architect of the Capitol to remove from its pres- 
ent location the Suffrage Statue, so called, and place it in the 
place originally assigned for same, and for other purposes; to 
the Committee on Accounts. 

By Mr. CONNALLY of Texas: Resolution (H. Res. 273) 
directing the Foreign Affairs Committee of the House of Repre- 
sentatives to investigate the activities of the National Associa- 
tion for the Protection of American Rights in Mexico and the 
Association of American Owners of Land in Mexico, and for 
other purposes; to the Committee on Rules. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ALMON: A bill (H. R. 10146) granting a pension to 
Margaret Lomasney ; to the Committee on Pensions. 

By Mr. CHALMERS: A bill (H. R. 10147) granting a pen- 
sion to Aristeen Arnold; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10148) granting a pension to Ellen Hem- 
inger; to the Committee on Invalid Pensions. 

By Mr. HERSEY: A bill (H. R. 10149) granting an increase 
of pension to Etta Rand; to the Committee on Invalid Pensions. 

By Mr. HULL: A bill (H. R. 10150) for the relief of Kath- 
erine Abel; to the Committee on Claims. 

By Mr. JOHNSON of Mississippi: A bill (H. R. 10151) for the 
relief of Mrs. E. M. Stafford; to the Committee on Claims, 

By Mr. REECE: A bill (H. R. 10152) granting an increase of 
pension to Milton S. Kyser; to the Committee on Pensions. 

Also, a bill (H. R. 10153) granting a pension to Thomas 
Wilson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10154) granting an increase of pension to 
Sallie Blevins; to the Committee on Invalid Pensions. 

By Mr. TOWNER: A bill (H. R. 10155) granting a pension 
to Rosanna Moore; to the Committe on Invalid Pensions. 


PETITIONS, ETG. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

3678. By the SPEAKER (by request): Petition of citizens of 
Massachusetts, urging legislation to suspend payment of Aus- 
tria’s debt to the United States for a period of 20 years; to the 
Committee on Foreign Affairs. 

3679. Also (by request), petition of the Common Council of 
the city of Manitowoc, Wis., relative to prohibition laws; to the 
Committee on the Judiciary. 

3680. By Mr. BOND: Petition of John P. O’Brien, corporation 
counsel of the city of New York, urging the immediate passage 
of House bill 9579; to the Committee on Banking and Cur- 
rency. 

3681. By Mr. CAMPBELL of Pennsylvania: Petition of resi- 
dents of thirty-second Pennsylvania congressional district, 
calling upon Congress to collect. $10,000,000,000 owing the 
United States by foreign Governments; to the Committee on 
Foreign Affairs. 

8682. By Mr. CRAMTON: Petition of Henry S. VanDusen, 
of Richmond, Mich., and other residents of the seventh district, 
asking for an increase in the tariff on raw sugar; to the Com- 
mittee on Ways and Means. 

8683. Also, resolutions passed by the Michigan Improved 
Live Stock Breeders’ and Feeders’ Association at their meeting 
January 12, 1922, asking for a tariff on sugar and wool suf- 
ficient to protect home industries; to the Committee on Ways 
and Means. 

3684. Also, petition of M. L. King, of Columbus, Mich., and 
other residents of the seventh district of Michigan, requesting 
an increase in the tariff on raw sugar and wool for the protec- 
tion of home industries; to the Committee on Ways and 
Means. 

8685. Also, petition of the executive committee of the Huron 
County Farm Bureau of Michigan, Earl C. McCarty, president, 
requesting that the emergency tariff rate on sugar be retained; 
to the Committee on Ways and Means. 

8686. By Mr. CURRY: Petition of the California State Board 
of Health, urging Congress to appropriate the sum asked by the 
Department of Agriculture for the maintenance of suitable sani- 
tary camps in the forest reserves of the State of California ; 
to the Committee on Appropriations. 

86864. By Mr. DALLINGER: Petition of the Cotton Thread 
Manufacturers’ Exchange of Boston, Mass., protesting against 
the dissemination by the Department of Agriculture of inaccu- 
rate statistical data pertaining te the cotton market; to the 
Committee on Agriculture. 
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3687. By Mr. KAHN: Petition of citizens of Missouri, favor- 
ing amendment to Volstead prohibition law urging the manu- 
facture and sale of light wines and beer; to the Committee on 
the Judiciary. 

3688. By Mr. KINDRED: Recommendations by the Grand 
Army of the Republic as to the observance of the centenary of 
the birth of Gen. Ulysses S. Grant, April 27, 1922; to the Com- 
mittee on the Library. 

8689. By Mr. KISSEL: Petition of the Brooklyn Sweater 
Manufacturers’ Association, of Brooklyn, N. Y., relative to the 
tariff; to the Committee on Ways and Means. 

3690. Also, petition of the New York Clothing Trade -Asso- 
ciation, of New York City, relative to the tariff; to the Com- 
mittee on Ways and Means. 

3691. By Mr. LAWRENCE: Papers to accompany House bill 
10124, for the relief of William Smith; to the Committee on 
Military Affairs. 

8692. By Mr. MEAD: Petition of the department of taxes 
and assessments of New York City, relative to House bill 9579; 
to the Committee on Banking and Currency. 

3698. By Mr. WARD of North Carolina: Petition of the 
Board of North Carolina Geological and Economic Survey, re- 
lating to the United States Forest Service and approving House 
bill 9667; to the Committee on Agriculture. 

3694. By Mr. YATES: Petition of the Illinois State Medical 
Society, by Dr. W. H. Gilmore, its secretary, urging congres- 
sional investigation of the drug-addiction problem in the United 
States; to the Committee on the Judiciary. 

8695. By Mr. YOUNG: Petition of Edward Baarstaad and 26 
others of Nome, N. Dak., asking for the revival of the United 
States Grain Corporation and for a guaranteed price on wheat; 
to the Committee on Agriculture. 

3696. Also, resolution of the Fargo Trades and Labor Assem- 
bly, protesting against any legislation for the establishment of 
an industrial court to aid in the settlement of disputes arising 
between employees and employers, as recommended in the Presi- 
dent’s annual message to Congress; to the Committee on Labor. 

3697. Also, petition of W. P. Sukut and five others, of New 
Rockford, N. Dak., asking for the revival of the United States 
Grain Corporation and for a guaranteed price on wheat; to the 
Committee on Agriculture. 


SENATE. 
Fnibax, January 27, 1922. 


(Legislative day of Wednesday, January 25, 1922.) 


The Senate met at 12 o’clock meridian, on the expiration of 
the recess. 


CONDITIONS IN WEST VIRGINIA COAL FIELDS. 


Mr. KENYON. Mr. President, I ask unanimous consent to 
file what perhaps I ought not to call a report, because it is 
the views of the chairman only of the Committee on Education 
and Labor in the West Virginia coal investigation, authorized 
by Senate resolution No. 80, agreed to June 21, 1921, directing 
the Committee on Education and Labor to investigate the re- 
cent acts of violence in the coal fields of West Virginia and 
adjacent territory, and the causes which led to the conditions 
which now exist in said territory. 

I desire to say that it is impossible for the committee to 
agree on any report; so they decided that each member of the 
committee may file his own views. No other member of the 
committee is responsible at all for the views or the report 
which I here present, but I have seen no other way of handling 
the matter. I present this report, therefore, as the report of 
the chairman of the committee and not of the balance of the 
committee. They will present their views later. 

The PRESIDENT pro tempore. Without objection, the re- 
port will be received. 

[Mr. Kenyon’s “personal views,” Report No. 457.] 

Mr. PHIPPS subsequently, from the Committee on Education 
and Labor, which, pursuant to Senate resolution 80, investi- 
gated the recent acts of violence in the coal fields of West Vir- 
ginia and adjacent territory, and the causes which led to the 
conditions which now exist in said territory, submitted the 
personal views of Senators WannEN, STERLING, and himself 
thereon (Rept. No. 457). 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. Overhue, 

its enrolling clerk, announced that the House agreed to the 


amendments of the Senate to the bill (H. R. 6119) for the coin- 
age of a Grant souvenir gold dollar in commemoration of the 
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centenary of the birth of Gen. Ulysses S. Grant, late President 
of the United States. 

The message also announced that the House had passed a bill 
(H. R. 13) to assure to persons within the jurisdiction of every 
State the equal protection of the laws, and to punish the crime 
of lynching, in which it requested the concurrence of the Senate. 


PETITIONS, 

Mr. WARREN presented a resolution adopted January 14, 
1922, at the annual meeting of the South Fork Stockmen’s Asso- 
ciation, of Ishawooa, Wyo., favoring the retention of the Forest 
Service under the jurisdiction of the Department of Agriculture, 
which was referred to the Committee on Agriculture and 
Forestry. 

Mr. PITTMAN presented three petitions of sundry citizens 
and corporations of Nevada, praying for the enactment of legis- 
lation extending the life of all prospecting permits of oil and 
gas for a period of one year, etc., which were referred to the 
Committee on Public Lands and Surveys. 

REPORTS OF THE COMMITTEE ON MILITARY AFFAIRS. 

Mr. CAMERON, from the Committee on Military Affairs, to 
which was referred the bill (S. 2885) to authorize the acquisi- 
tion of lands for military purposes in certain cases and making 
appropriations therefor, and for other purposes, reported it 
without amendment and submitted a report (No. 458) thereon. 

Mr, FLETCHER, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 9060) to authorize the Secre- 
tary of War to lease a certain tract of land to the city of 
Leavenworth, in the State of Kansas, reported it with an 
amendment and submitted a report (No. 459) thereon. 

He also, from the same committee, to which was referred the 
bill (S. 2698) for the relief of Alfred Rebsamen, submitted an 
adverse report thereon, which was agreed to, and the bill was 
indefinitely postponed. 

BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. PITTMAN: 

A bill (S. 3077) to amend an act entitled “An act to provide 
capital for agricultural development, to create a standard form of 
investment based upon farm mortgages, to equalize rates of in- 
terest upon farm loans, to furnish a market for United States 
bonds, to create Government depositaries and financial agents 
for the United States, and for other purposes,” approved July 
17, 1916, known as the Federal farm loan act, and providing for 
loans in irrigation projects by Federal land banks; to the Com- 
mittee on Banking and Currency, 

By Mr. FRELINGHUYSEN: 

A bill (S. 8078) to provide for the free transmission through 
the mails of certain publications for the blind; to the Com- 
mittee on Post Offices and Post Roads. 

By Mr. SHEPPARD: 

A bill (S. 3079) permitting the organization of agricultural 
pools for the purpose of making agricultural loans; to the Com- 
mittee on Banking and Currency. 

HOUSE BILL REFERRED, 

The bill (H. R. 13) to assure to persons within the jurisdic- 
tron of every State the equal protection of the laws, and to 
punish the crime of lynching, was read twice by title and re- 
ferred to the Committee on the Judiciary, 

ADJUSTMENT OF FOREIGN LOANS. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 8762) to create a commission au- 
thorized under certain conditions to refund or convert obliga- 
tions of foreign Governments owing to the United States of 
America, and for other purposes. 

Mr. WALSH of Massachusetts. 
absence of a quorum. 

The PRESIDENT pro tempore. The Secretary will call the 
roll. 

The reading clerk called the role, and the following Senators 
answered to their names: 


Mr. President, I suggest the 


Ashurst Glass McCumber Shields 
Borah Goodin McKellar Simmons 
Brandegee Hale McKinley Spencer 
Calder Harreld McNary Sutherland 
Cameron Harris Moses Swanson 
Capper Heflin Myers Townsend 
Caraway Hitchcock Nelson Underwood 
Colt ohnson Oddie Wadsworth 
Culberson Jones, Wash Overman Walsh, Mass, 
Cummins Kellogg Page Walsh, Mont. 
Curtis Kenyon Pepper Warren 
Dial es Phipps Watson, Ga. 
Ernst Ladd Pittman Watson, Ind. 
rn: La Follette Poindexter Williams 
Fletcher Lenroct Reed Willis 
Frelinghuysen Lodge Sheppard 
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Mr. DIAL. My colleague [Mr. SmrrH] is detained on busi- 
ness of the Senate. I ask that this announcement may stand 
for the day. 

Mr. FLETCHER. I wish to announce that my colleague [Mr. 
TRAMMELL] is necessarily absent. I will let this announcement 
stand for the day. 

Mr, FRELINGHUYSEN. I was requested to announce that 
the Senator from Utah [Mr. Soor, the Senator from Ver- 
mont [Mr. DimrrxGHam], and the Senator from Connecticut 
[Mr. McLran] are detained in a hearing before the Committee 
on Finance. 

Mr. WALSH of Massachusetts. I wish to announce that the 
Senator from Rhode Island [Mr. Gerry] is detained on account 
of illness, 

Mr. CAPPER, I desire to announce that the Senator from 
Nebraska [Mr. Norris] and the Senator from South Dakota 
[Mr. STERLING], members of the Committee on Agriculture and 
Forestry, are detained at a hearing before that committee. 

The PRESIDENT pro tempore. Sixty-three Senators have 
answered to their names. A quorum is present. The Senator 
from Georgia [Mr. Warsox] is entitled to the floor. 

Mr, WATSON of Georgia. Mr. President, on yesterday after- 
noon I announced my intention to ask for recognition this 
morning to discuss the pending bill, but on leaving my room at 
the hotel this morning some necessary papers were inadvertently 
left behind, and without those I ean not proceed. I merely wish 
to make this explanation and yield the floor at this time. 

The PRESIDENT pro tempore. The question is on agreeing 
to the first committee amendment, which will be stated. 

The first amendment of the Committee on Finance was, in 
section 1, page 1, line 6, after the word “ President,” to strike 
out “which appointments when other than Cabinet officers 
shall be made,” and to insert “by and“; so as to make the 
section read: 

That a World War foreign debt commission is hereby created consist- 
ing of five members, one of whom shall be the Secretary of the Treas- 
ury, who shall serve as chairman, and four of whom shall be appointed 
by the President, by and with the advice and consent of the Senate. 

The amendment was agreed to. 

The next amendment was, in section 2, page 1, line 11, after 
the word “authorized,” to strike out “from time to time”; 
and on page 2, line 9, after the word “Government,” to strike 
eut “and from time to time to receive. bonds and obligations 
of any foreign Government”; so as to read: 


such foreign Government in substitution for the bonds or ob! 
such Government now er hereafter held by the United States of 
America, in such form and of such terms, conditions, date or dates of 
maturity, and rate or rates of interest, and with such security, if any, 
as shall be deemed for the best interests of the United States of 
America, and to adjust and settle any and all claims, not now repre- 
sented by bonds or obligations, which the United States of America 
now has or hereafter may have against any f Government and to 
accept securities therefor. - 

The amendment was agreed to. 

The PRESIDENT pro tempore. This completes the amend- 
ments of the committee. If there be no further amendment as in 
Committee ef the Whole the bill will be reported to the Senate. 

Mr. REED. Mr. President, I understand the Senator from 
Wisconsin [Mr. Lenroor] desires to occupy the floor. I do not 
want to have the bill reported to the Senate until after certain 
amendments haye been submitted. I am entirely willing to 
yield the floor to the Senator from Wisconsin, 

Mr. LENROOT. Mr. President, I desire to make a few ob- 
servations upon the question raised by the Senator from 
Montana [Mr. Wars that the mode now proposed of dealing 
with our foreign indebtedness is unconstitutional, and that the 
only way it can be legally dealt with is through treaty. 

I wish to say first that it seems to me in any aspect of the 
case that it is very largely a moot question and not a practical 
one so far as the effect upon this particular transaction is con- 
cerned, Congress has already undertaken to confer upon the 
executive, first, the power to make the loan, and, secondly, the 
power to accept bonds for its repayment, and has laid down in 
general terms the conditions which shall guide the Executive 
and the Secretary of the Treasury in so doing. 

I submit first that if the bill now pending be unconstitutional, 
the original act itself was likewise unconstitutional and without 
the power of Congress. True, the Senator from Montana sag- 
gested that that action might be sustained under the war 
power; but, Mr. President, while much was said during the war 


as to the war power of Congress, I certainly had not supposed 
that there was ever any Gaim upon the part of anybody that 
there was included in any war power of Congress to add to the 
powers of the Executive powers that were retained in Congress 
upon the one side, or that Congress had power to take from the 
Executive power that he otherwise had. 

In other words, there is nothing in any possible construction 
of a war power of Congress that leaves the three divisions of the 
Government—executive, judicial, and legislative—in any dif- 
ferent position than in time of peace. That, it seems to me, 
was conclusively settled in the Milligan case, because, however 
much we may disagree upon other propositions, that involved 
the question of whether there was any war power to take from 
the judiciary or from the judicial side of the Government any 
power that it had in time of peace, and the decision of the 
court was to the contrary, 

That being true, as I think it must be admitted, assuming for 
the moment that the original act was unconstitutional, the loan 
was made, the foreign Governments received the money, and 
they alone must repudiate it, and they can not be heard to 
repudiate it because of the lack of power in Congress. There 
will be but one of two things to do. They can. pay the prin- 
cipal, or they can pay the interest and the principal according 
to the contract that was made. 

But now as to the main question raised by the Senator from 
Montana, I have not had the opportunity to go into it to the 
extent that I would like, but it is clear to me that every con- 
tract of the Government need not be negotiated and carried out 
by treaty. The Senator from Montana correctly states, and 
cites many authorities to show, that every treaty is a contract; 
but he has cited to the Senate no authority, and I undertake to 
Say that he can find none, that while every treaty is a contract, 
on the other hand eyery contract is not a treaty. I confess 
that I did not know until I gave some examination to the 
subject yesterday that that particular question had ever been 
before the Supreme Court of the United States at all, but I find 
in a comparatively recent decision, in Two hundred and twenty- 
fourth United States, this very subject is touched upon and at 
some length. 

In 1897, in the tariff law then enacted, as Senators will re- 
member, there were provisions for differential duties and recip- 
rocal arrangements with other nations, It was provided, and 
authority was delegated to the President, to make commercial 
agreements with other nations, upon the making of which the 
nation with whom the agreement was made should have the 
benefit of the lower duty. That question came up in the case 
of Aliman & Co. against the United States, where that was the 
particular question involved. It was urged upon the one side 
that such agreement or any agreement could only be made by 
treaty, but that no treaty was made in that case and neither 
did the Senate by a two-thirds vote on that bill enact it intò law. 
It was enacted by a small majority. 

The Government occupied two different positions upon that 
question. Upon the one hand it was urged that it was not a 
treaty, because it was not ratified by a two-thirds vote of the 
Senate, and in a second place it was urged that the agreement 
made by the President in pursuance of that delegated authority 
was a valid agreement. 

The question of jurisdiction of the Supreme Court was the 
first matter considered. Under the Judicial Code, appellate juris- 
diction was retained in the Supreme Court of questions aris- 
ing under treaties and the first question to decide was whether 
this was a treaty giving the Supreme Court jurisdiction. : 

In no other way could the Supreme Court have had juris- 
diction. For the purpose of taking jurisdiction of the case, the 
Supreme Court held that it was a treaty within the meaning of 
the Judicial Code; but the court also held, notwithstanding its 
construction that this kind of an agreement was included 
within the word “ treaty” as used in the Judicial Code, that 
it was not such an agreement or treaty as required ratification 
by the Senate. I will read from page 601 of the opinion set 
forth in Two hundred and twenty-fourth United States. The 
court says: 


While it may be true that this commercial agreement, made under 
au of the tariff act of 1897, section 3, was not a treaty pos- 
he ty of one requiring ratification by the Senate of the 


Uni States, it was an international compact negotiated between the 
representatives of two sovereign nations and e in the name and 
on behalf of the contracting countries and dealing with important 
commercial relations between the two countries and was proclaimed by 
the President. If not technically a treaty requiring ratification, never- 
theless it was a compact autho by the Congress of the United 
States, negotiated and proclaimed under the authority of its President. 
We think such a compact is a treaty under the cireuit court of ap- 

Is act, and, where its construction is directly involved, as it is here, 
Teere is a right of review by direct appeal to this court. 


So here was an agreement made under delegated authority 
to the President, in this case with the Republie of France, whose 
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validity is recognized by the Supreme Court of the United 
States, although it was never ratified by the Senate of the 
United States, but was made in pursuance of an act of Con- 
gress, exactly as is proposed in the pending bill. 

That decision, Mr. President, led me to a little further exami- 
nation, because it was clear that there were in the minds of 
the Supreme Court two classes of contracts that might be made 
under the general designation, perhaps, of treaties, one re- 
quiring ratification by the Senate under the Constitution and 
the other not requiring such ratification. I found that in the 
early days of the Republic this question was considered at some 
length in the case of Holmes against Jennison et al. and re- 
ported in Fourteenth Peters. I refer especially to page 571. 
That was a case inyolving the right of the State of Vermont to 
make an agreement with Canada with regard to the giving up 
of fugitives from justice. The State of Vermont having agreed 
to surrender a fugitive from Canada, the question arose as to 
whether a State had the right, under the Constitution of the 
United States, to make any such agreement. The court, not 
upon this question Lut upon the question of jurisdiction, divided 
evenly upon it, and therefore no decision was rendered; but all 
the members of the court agreed upon the proposition that the 
State of Vermont had no right to make such an agreement with 
a foreign nation. I want to read from the opinion of Chief 
Justice Taney, as follows: 

But it ua be said that here is no me and, undoubtedly, in the 
sense in which that word is generally un erstood, there is no treaty 
between Vermont and Canada. For when we speak of “a treaty 
we mean an instrument written and executed with the formalities cus- 
tomary among nations, and as no clause in the Constitution ought to 
be interpreted differently from the usual and fair import of the words 
used, if the decision of this case depended upon the word above men- 
tioned, we should not be prepared to say that there was aby express 
prohibition of the power exercised by the State of Vermont. 

But the question does not rest upon the prohibition to enter into a 
shard In the very next clause of the Constitution the States are 
forbidden to enter into any “agreement” or compact!“ with a for- 
eign nation; and as these words could not have been idly or super- 
fluously used by the framers of the Constitution, they can not be con- 
strued to mean the same thing with the word * treaty.” They evi- 
dently mean something more, and were designed to make the prohibi- 
tion more comprehensive. 

Of course, the Senate will remember that under the Constitu- 
tion a State is absolutely prohibited from making a treaty of 
any kind with a foreign nation. Then another clause of the 
Constitution provides that the States shall make no agreement 
or compact with any State or foreign nation without the con- 
sent of the Congress of the United States, 

In this opinion the court continues: 

A few extracts from an eminent writer on the laws of nations, show- 
ing the manner in which these different words have been used and 
the different meanings sometimes attached to them, will, rhaps, 
contribute to explain the reason for using them all in the Constitu- 
tion, and will prove that the most comprehensive terms were employed 
in prohibiting to the States all intercourse with foreign nations. 

attel, page 192, section 152, says: A treaty, in Latin fœdus, is a 
compact made with a view to the public welfare by the superior power, 
either for perpetuity or for a considerable time.” 

Section 153: “ The compacts which have temporary matters for their 
objects are called agreements, conventions, and pactions, They are 
accomplished by one single act and not by repeated acts. These com- 
pacts are perfected in their execution once for all; treaties receive 
a successive execution, whose duration equals that of the treaty.” 

Section 154: “Public treaties can only be made by the ‘supreme 
power,’ by sovereigns who contract in the name of the State. Thus 
conyentions made between sovereigns respecting their own private 
affairs and those between a sovereign and a private person are not 
public treaties.” 

So, Mr. President, we have the Supreme Court of the United 
States recognizing as valid, in the case from whieh I haye first 
quoted, an agreement made by the President of the United 
States under authority of Congress with a foreign nation; an 
agreement that was never submitted to the Senate for ratifica- 
tion. The Supreme Court clearly indicates that that kind of an 
agreement, although a treaty under the circuit court of appeals 
act, was not such an agreement as required ratification by the 
Senate. 

Now, Mr. President, just a word as to where our country 
would be if the construction which the Senator from Montana 
[Mr. Warsa] places on this bill were to obtain. We have dur- 
ing the history of this Republic made under authority of Con- 
gress, without the ratification of the Senate, without the con- 
tracts ever being submitted to the Senate, agreements with 
other nations upon a variety of subjects that have always been 
considered and held valid. For instance, we have our postal 
conventions. The last act, I think, with reference to postal 
conventions, and the authority to make postal agreements is 
found in our Revised Statutes and is based upon the act of 
June, 1872, an act to consolidate and revise the laws relating 
to the Post Office Department, which is now found in section 
398 of the Revised Statutes. I quote from that section, as 
follows: ‘ 
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better postal arrangements with 


Sec. 398. For the purpose of makin 
foreign countries, or to conteract their adverse measures affecting our 
postal intercourse with them, the Postmaster General, by and with the 
advice and consent of the President, may negotiate and conclude postal 
treaties or conyentions, and may uce or increase the rates of postage 
on mail matter conveyed between the United States and foreign 
countries, 

I now read from Crandall on “ Treaties, their making and 
enforcement,” page 132: 


Section 103 of the act of June 8, 1872, brought forward as section 
4028 of the Revised Statutes, likewise authorized the Postmaster Gen- 
eral to conclude arrangements with the post departments of foreign 
governments, with which postal conventions have been concluded, for 
the exchange by means of postal orders of sums of money not exceed- 
ing in amount $100, at such rates of exchange and under such regula- 
tions as may be deemed expedient. 

In virtue of these provisions postal and money order conventions 
have been concluded by the Postmaster General, with the approval of 
the President, without submission to the Senate. Among these are the 
general postal union convention signed at Berne, October 9, 1874, and 
the universal tal union convention signed at Vienna, July 4, 1891, at 
Washington, June 15, 1897, and at Rome, May 26, 1906. 
$ + * e * Ld a 


Of postal conventions submitted by the President to the Senate for 
its advice and consent as to the ratification prior to the passage of the 
act of 1872, note may be made of those signed as follows— 

Giving a number of postal treaties. 

Does the Senator from Montana claim that all of these agree- 
ments which have been made and which have been recognized 
throughout many, many years are invalid and unconstitutional? 
Does the Senator claim that Congress can not authorize the 
President to do any act or conduct any negotiations or make 
any kind of an agreement with a foreign government unless 
every such agreement is submitted to the Senate in the form of 
a treaty? 

During the war we sold to Greece two battleships. It is ny 
recollection—and I think I am correct—that that was done by 
an act of Congress authorizing the President to sell those battle- 
ships. If the Senator from Montana is right, that sale was void. 
When the President undertook to part with those battleships 
he violated the Constitution of the United States, according to 
the Senator from Montana. 

Again, Mr. President, in what President Wilson did in con- 
nection with these very loans when he made the agreement with 
foreign countries that interest should be deferred for two or 
three years, as I think the expression is, he violated the Consti- 
tution, according to the Senator from Montana, because, accord- 
ing to that Senator, Congress could not delegate to the Presi- 
dent any authority to make any kind of a valid arrangement or 
agreement with respect to these loans. 

Mr. President, that is all I have to say upon that branch of 
the case. I said in the beginning that I thought that it was 
very largely, if not wholly, a moot question, so far as these 
loans are concerned. In any event, who will raise the question 
of the validity of these bonds if they are taken in pursuance of 
the provisions of this bill? Can any citizen of the United 
States raise it? Does the Senator think that the foreign Gov- 
ernments giving these obligations will raise the question here- 
after that they are not bound by them because of lack of power 
in the commission which is to be created—and, remember, it 
must act by and with the approyal of the President—to negoti- 
ate them? If they did, what would be the result? They have 
obtained the money, the money of the taxpayers of the United 
States, and they must either pay according to the terms of the 
bond, or they must pay the principal. Will the Senator dis- 
agree with me as to that? They owe the money; whether there 
was a shred of authority for lending it to them, they got it; 
it was our money, and they can not be heard to say at any stage 
that there was any invalidity in the proceedings under which 
the money was loaned to them, and therefore they need not 
repay it. 

Mr. KELLOGG. Mr. President 

Mr. LENROOT. I yield to the Senator from Minnesota. 

Mr. KELLOGG. I should like to remind the Senator of a 
very conspicuous case where an act was performed through 
legislation by Congress instead of by treaty, and that was the 
acquisition of the Hawaiian Islands. 

Mr. LENROOT. I was just coming to that. The Senator from 
Montana, if I understood him correctly, takes the position that 
if it be admitted that it would be proper under the Constitu- 
tion for the President to do a certain thing by treaty following 
negotiations with a foreign Government, that it is the only way 
in which it can be done. I was about to come to the matter of 
the annexation of Texas and of Hawaii in that regard. Sen- 
ators will remember that a treaty was presented to the Senate 
for the annexation of Texas, and that treaty was rejected by 
the Senate of the United States. After it was rejected an act of 
Congress was passed annexing Texas. 

Mr. WILLIAMS. Mr. President, will the Senator pardon an 
interruption? 
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The PRESIDENT pro tempore. Does the Senator from Wis- 
consin yield to.the Senator from Mississippi? 

Mr. LENROOT. I yield. 

Mr. WILLIAMS. Texas was not annexed, although that is 
the general language used in connection with its acquisition, 
Texas was admitted to the Union as a State under the express 
clause of the Constitution giving Congress the power to admit 
new States, and that power does not confine itself to States 
made out of Territories belonging to the United States. So the 
position was taken that, under the power to admit new States, 
the power rested in Congress to admit Texas. 

Mr. LENROOT. Yes. 

Mr. WILLIAMS. And to this good day, instead of being 
marked“ annexed” in a certain year, Texas ought to be marked 
“admitted.” in that year. 

Mr. LENROOT. The Senator’s argument only makes my 
point that much stronger. The Senator is correct in the dis- 
tinction that he makes, but, under the Constitution, when a 
State is admitted from territory not under the control or juris- 
diction of the United States, I think the Senator will admit 
that the Constitution contemplates only admission with the 
consent of that territory. 

Mr. WILLIAMS. That very contention was made, and most 
vigorously, in the debate and the Congress of the United States 
decided against it. The contention was made that the original 
power to admit States involved only such States as were carved 
out of territory which was a part of the United States at the 
time; but the wider and broader construction that we could 
admit the States of any territory anywhere was upheld. In 
fact, if we were fools enough to do it, we could admit Ireland 
to-morrow as a State of the American Union, under the clause 
to admit new States, provided we wanted to assume a war 
while we were doing it. 

Mr. LENROO®. And provided Ireland consented to the ad- 
mission. 

Mr. WILLIAMS. But the Supreme Court upheld the power to 
admit Texas under the clause of the Constitution which pro- 
vided that Congress could admit new States. 

Mr. LENROOT. Exactly. Texas, not then a part of the 
United States, agreed and consented to the admission. That 
is the only point I am making—that there was a meeting of 
minds between a foreign country and the United States whereby 
an accord was reached without the medium of a treaty. That 
is the only point I was making; and exactly the same thing is 
true in the case of Hawaii. There, again, a treaty for the 
annexation of Hawaii was presented to the United States and 
rejected by the Senate of the United States. 

Mr. WILLIAMS. If the Senator will pardon me, so far as 
the consent of the population of the territory admitted as a 
State is concerned, of course, even where territory already be- 
longs to the Union we have uniformly taken the position that 
the population of the territory involved must request admis- 
sion. Texas had requested admission. - 

Mr. LENROOT. That has nothing to do with the proposi- 
tion I am making. The Senate rejected the Hawaiian treaty, 
but afterwards the same thing was accomplished by an act of 
Congress; so, in our own history, upon two very important 
transactions to the Government of the United States, while the 
treaty mode was exercised by the President, another means 
was found by congressional action to accomplish the same thing. 
I raise this point only for the purpose of meeting the argu- 
ment of the Senator from Montana [Mr. Watsn], that if power 
be vested in the President to negotiate a treaty for the accom- 
plishment of a certain object, that object can not be accom- 
plished in any other way. That is the only purpose for which 
I raise it. 4 

Mr. WILLIAMS. Mr. President, I hope the Senator will 
pardon me while I state, for fear that what I have said may 
be misconstrued, that I have not interrupted him for the pur- 
pese of differing with the conclusion which he has reached. I 
interrupted him merely in the interest of historical accuracy. 
I have been tired for a long time of seeing on the maps Texas 
annexed” a certain year, when it ought to have said “ad- 
mitted.” 

I agree with the Senator that the United States Government 
has other ways besides a treaty ratified by two-thirds of the 
Senate of entering into compacts and contracts and agreements 
with foreign powers, and that one of those ways, which has 
been several times exercised, is through the action of the en- 
tire Government by a law, the Senate, the House, and the 
President making the law. For example, the Senator will re- 
call that several times we have passed acts which were depend- 
ent upon some foreign power joining in a similar act, and when 
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the foreign power failed to join in the similar act our original 
act was held void. 

Mr. LENROOT. I am very glad that the Senator from Mis- 
sissippi agrees with the point I was trying to make in that re- 


gard. 

Mr. President, I have only one other word to say, and that 
is upon the proposition that has been urged that this final au- 
thority should not be vested with the Executive, but that as a 
practical matter it ought to be submitted to Congress for action 
confirming any settlement that may be reached. Upon that 
phase of it, I take it that the Senator from California IMr. 
JoHNsON], who made that contention yesterday, does not urge 
at all the question of power, but merely the question of what 
in the interest of the public welfare, in his judgment, ought to 
oe I want to say a word upon that phase of the sub- 

Mr. President, if this were a blanket power to the executive 
department of the Government to deal with this indebtedness 
as it saw fit, to cancel it, or to do otherwise than arrange for its 
payment eventually, I should be in complete agreement with the 
Senator from California ; but with the restrictions that are laid 
down in this bill and with the limited powers that are dele- 
gated, in the interest of the country I submit that that final 
power, within those restrictions and limitations, ought to be 
placed exactly where the bill proposes to place it. 

What are the powers? To extend these loans not exceeding 
25 years at a rate of interest not less than 4} per cent, and to 
accept the obligations of the countries that borrow the money 
without substituting the obligations of any other country in 
payment of them. ‘The only discretion, within limits, is the 
length of the term of the loan, which is 25 years; the interest 
can not be less than 44 per cent; and the only discretion that 
is imposed that it seems to me anyone might criticize is the 
discretion as to deferring the interest for a limited time. 

Mr. President, as a practical matter we know that Great 
Britain is in position to pay the interest just as- soon as this 
funding transaction can be completed, and that she will com- 
mence doing so, We know that there are other countries, espe- 
cially the smaller countries of Europe, that can not pay their 
interest this year or next year. If we are to have, as proposed 
by the Senator from Montana, a treaty with each one of these 
many countries owing us money, or if we are to have Peas 
tive sanction by both Houses of Congress confirming the settic- 
ment, how long will it be before the people of the United States 
will receive any benefits from interest payments upon the part 
of Great Britain? Will the Senator from California undertake 
to make any prophecy to the Senate and to the people of the 
United States as to when such a confirmation could be had by 
the Senate of the United States? Under the rules of this body 
a half dozen men, as we well know, with other matters pressing 
before us, can indefinitely postpone action upon any measure 
coming before the Senate; and, judging from the debates that 
we have had during the past two years, I can readily see how 
months of time might be occupied in the Senate upon a treaty 
or a bill as to whether or not, for instance, the payment of 
interest by Czechoslovakia should be postponed for five years, 
or whether or not the payment of interest by France should be 
postponed for one year or two years. Months of time can be 
occupied upon that matter when very few Senators in this 
body, if any of them, will have such knowledge as to the finan- 
cial condition of these smaller countries, and the consideretions 
that ought to prompt the settlement, as to be able to vote intel- 
ligently upon the matter. 

Mr. President, the United States is not going to suffer from 
the authorization with reference to deferring interest payments, 
because I am not willing to assume that the executive depart- 
ment of the Government will postpone for a single day the pay- 
ment of any interest upon the part of any of our debtors where 
they are able to pay it; and I am willing further to assume that 
where a further extension of time may be granted for the pay- 
ment of that interest, it is not primarily in the interest of the 
people of Europe who may obtain the extension, but is primarily 
in the interest of the people of the United States that it be done, 
with a view of ultimately receiving the full amount of the 
money that is owing to us. 

Mr. President, that is all that is involved. I see nothing else 
involved in this controversy, aside from the constitutional ques- 
tion raised by the Senator from Montana [Mr. Warsa], other 
than whether there shall be a discretion reposed in the Execu- 
tive, because in the last analysis the President will be wholly, 
responsible for any settlement that is reached, respansible to 
the American people as well as te Congress, because nothing 
can be done without his approval. In this purely business 
transaction—and that is all it is, a business transaction—with 
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creditors some of whom are bankrupt to-day, I am perfectly 
willing to leave to those men, with the approval of the Presi- 
dent of the United States, the matter as to whether they shall 
at once demand the full payment of interest, either annually 
or semiannually. 

Mr. WILLIAMS. Mr. President, before the Senator from 
Wisconsin takes his seat, I take it for granted, of course, that 
the Senator’s attention has been especially called to section 3 of 
this act, which reads: 

That this act shall not be construed to authorize the exchange of 
bonds or other obligations of any foreign Government for those of any 
other foreign Government. 

That would seem to cut off even all negotiations upon the sub- 
ject as to whether or not our commissioners could accept Ger- 
man bonds, let us say, instead of Belgian or Serbian bonds in 
settlement of debts. It would seem to say that while we insist 
that little Serbia and Belgium, both of which were invaded with- 
out provocation, should run the risk of all possible loss from the 
failure of Germany to pay her debts, we, who got as much out 
of the war in the state of civilization and the preservation of 
liberty as they did, stand out from under all possibility of any 
loss from Germany's failure to pay her debts. Does not the 
Senator think tliat that is too much of a restriction upon the 
power of negotiation of this convention? 

Mr. LENROOT. I am very frank to say that I do not; and I 
would remind the Senator that if in any given case after this 
funding proceeding is completed the President, under his powers 
under the Constitution, sees fit to enter into negotiations with 
those small countries for the acceptance of bonds of other coun- 
tries, he has the power to do so without authorization of Con- 
gress; but in that case he must either secure authorization by 
Congress hereafter for that particular purpose or he must do it 
by treaty. 

Mr. WILLIAMS. But, if the Senator will pardon me, of 
course, the President has power independently of this act to 
enter into negotiations and to do everything in this act con- 
tained, except that if he did it in the ordinary course of negotia- 
tion he must report it back to the Senate of the United States 
for its two-thirds ratification. Here, however, is a positive dis- 
qualification even of the power to negotiate concerning an ex- 
change, say, of Serbian for Austro-Hungarian or German bonds, 
or an exchange of Belgian for German bonds; and it seems to 
me that either that clause ought to be stricken out of the bill or 
else these words ought to be inserted at the end of it: 


Except with the approbation of Congress. 


Mr. LENROOT. Mr, President, I am frank to say that I 
would not be in favor of such an amendment, because I do not 
believe that under existing circumstances there should be the 
slightest hope held out to any of these countries that the United 
States will at this time consider, under any circumstances, the 
acceptance of the obligations of one country for the payment of 
the obligations of another. 

Mr. WILLIAMS. Suppose the obligation of the accepted coun- 
try was better than the obligation of the country that wanted 
to pay its debt and could not? 

Mr. LENROOT. That might be the case; but i am going to 
be entirely frank with the Senator and say that I would not want 
France or Great Britain or Italy, the three great powers, to have 
any ground of expectation whatever that the United States at 
any time, now or in the future, will accept German bonds in 
payment of the debts that those seyeral countries owe us; and I 
will give my reasons for it in just a moment. I would not want 
those countries to be relieved of their indebtedness to us and 
have the United States accept Germany as its debtor 

Mr. WILLIAMS. Nor would J. 

Mr. LENROOT. Because, in that event, there would be no 
inducement whatever for some of those countries, at least, ever 
to permit Germany to reconstruct herself or get upon a sound 
economic basis. Indeed, the inducement then would be just 
the contrary. Under present conditions, so long as Germany 
owes these countries and is eommitted to reparation in definite 
amounts, the only way in which these countries can ever get 
payment is to permit Germany to live and economically prosper. 

Mr. WILLIAMS. Mr. President, if the Senator will pardon 
me further, of course I agree with the Senator that the very 
first thing to be done is to fix the German reparations so that 
they shall not be elastic to correspond with the needs of her 
late enemies; but I take it that the Senator will agree with me 
that the commissioners appointed by the President, who is at 
this time of the Senator’s own party, will be men of common 
sense and average business ability, and I have not the slightest 
fear of their undertaking to accept German bonds for British 


bonds or French bonds. The Senator seems to me to be shifting ! 
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the ground of controversy ; nor would it encourage either of those 
countries to demand or request a thing which they know would 
be unattainable. There are, however, these little countries. 
Poland owes us money; Serbia owes us money; Czechoslovakia 
owes us money; Belgium owes us money. Czechoslovakia's 
credit is magnificent. Nobody of average business ability would 
undertake to exchange her bonds for German bonds or German 
credit; but the credit of Poland is at the last stretch. Belgium 


As to Belgium, Mr. President, if the Senator will pardon me 
just this thought, although not perfectly relevant, I think it 
is an eternal and everlasting shame that either Great Britain 
or France or Italy or the United States should ever collect one 
dollar of Belgium’s war costs and of the money she was com- 
pelled to borrow in order to carry on war when she was invaded 
in a quarrel which was not hers and by a power not provoked 
to the invasion and threw herself down in front of the invading 
hosts of Germany for her sons to be slaughtered, for her daugh- 
ters to be violated, for her land to be devastated, in a quarrel 
not her own, but that of the civilized world, of which we were a 
part. 

I admit that I am ashamed as an American that we would 
want to collect any debt from Belgium. I am ashamed as a 
member of the English-speaking race that Great Britain would 
want to do it. I am ashamed as a member of the civilized world 
that France would want to do it when Belgium’s course protected 
her for the six or seven long weeks necessary for her to make 
a proper defense. I do not regard this as merely a question 
between merchants and as between debtors and creditors. It 
is a question between gentlemen and nations that were lately 
engaged in a common cause and ought not to forget the common 
cause when peace has come. 

Mr. LENROOT. Mr. President, in reply to the Senator from 
Mississippi I will say that I should oppose any authority to 
cancel any indebtedness, even though in a given case the merits 
might be exactly as outlined by the Senator from Mississippi. 
For the same reason I should oppose any power to accept the 
obligation of one nation in payment of the obligation of another, 
not because I do not trust the administration. I do. I do not 
believe, for instance, that if the power were granted the ad- 
ministration would accept German bonds in payment of English _ 
obligations, but I do not want that question to arise in the nego- 
tiations. I want it at rest. I want the executive side of the 
Government to say at the very outset, when any proposition is 
made, and such proposition will be proposed, if there be power, 
That can not be considered; we have no power to do this thing, 
and therefore it is useless to discuss it.“ That is why I want 
the prohibition to be put in. 

Mr. SIMMONS. Mr. President, on yesterday the Senator 
from North Dakota [Mr. McCumsper] revised an amendment 
which he had offered a few days before, and which had been 
accepted by the Senate. The concluding clause of that amend- 
ment now reads: 


Or to fix the rate of interest at less than 44 per cent per annum. 


I wish now to offer and have pending an amendment to add, 
immediately following that language, the words: 

Payable semiannually or annually in accordance with the provisions 
of existing law. 

The PRESIDENT pro tempore. The amendment will be re- 
ceived, printed, and lie on the table. 

Mr. WALSH of Montana. Mr. President, I desire to submit 
a few observations in reply to the argument made this morning 
by the distinguished Senator from Wisconsin [Mr. Lenroor]. 
Possibly at a later time I shall add something to them after an 
opportunity is given me to inquire more fully into the views he 
has presented. I desire to speak of the argument made by him 
this morning while it is fresh in the minds of the Senators who 
have been in the Chamber. 

The Senator from Wisconsin suggests that it is a matter of 
no consequence whether the bill is constitutional or not, that it 
will be impossible for anybody to question it. He inquires who 
will raise the question, the idea being that because it is impos- 
sible to submit the matter to a court for judicial determination 
we ought to pay no attention to the question as to whether it is 
a constitutional enactment or not; in other words, that we are 
to violate our oaths to uphold the Constitution simply because, 
under the exigencies of the case, it can not be made the subject 
of judicial determination. 

I can not subscribe to that doctrine. There are many things 
that can be done by officers of the Government, and particularly 
by the Congress of the United States, the validity of which, 
under the Constitution, can never be made the subject of judi- 
cial investigation. I shall not take the time now to enumerate 


is in a different position. Serbia is nearly bankrupt. 
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them, but they are without number. I wish to advert to the 
eases which the Senator feels are persuasive in connection with 
the question of the right of Congress to delegate to the Secretary 
of the Treasury and other members of the commission the 
authority to enter into these agreements with foreign powers 
concerning this enormous debt of $11,000,000,000. 

The Senator finds a justification for his view that the Con- 
gress has that power in the case of Altman against the United 
States, He argues, as I understand him, that there are certain 
agreements With foreign powers which may properly be denomi- 
nated as treaties. Those require the ratification of the Senate. 
There are other agreements with foreign powers which do not 
require the ratification of the Senate. The Senator has not 
argued that the matter before us falls within that class. He 
leaves that for inference. But let us consider for a moment 
just exactly what the case of Altman against United States is, 

That case arose under the tariff act of 1897. That act first 
came before the Supreme Court for consideration in the case of 
Field against Clark. It provided that if the President of the 
United States should enter into an agreement with a foreign 
power to the effect that that foreign power should admit our 
products into its territories upon terms satisfactory to the 
President of the United States, he was authorized to issue a 
proclamation under which the goods of that foreign country 
should be introduced into our country at a lower rate than 
that prescribed by the act. 

The validity of that act was attacked. Observe, the question 
was Whether the lower rate provided by the statute should go 
into operation upon a certain contingency, namely, the negotia- 
tion of an agreement between the President of the United States 
and a foreign power. It was not at all a question of the valid- 
ity of that agreement, whether it was a valid one or whether 
it was not a valid one. That was a fact the occurrence of 
which set into operation the lower rate prescribed by the stat- 
ute. Let us not grow confused about that matter. The Su- 
preme Court, in considering the case of Field against Clark, 
after referring to many authorities, said: 

As the suspension was absolutely required when the President ascer- 
tained the existence of a rticular fact, it can not be said that in 
ascertaining that fact and in issuing his proclamation, in obedience to 
the legislative will, he exercised the function of making laws. s- 

- lative power was exercised when Congress declared that the suspension 
should take effect upon a named contingency. What the President was 
required to do was simply in execution of the act of Congress. It was 
not the making of law. He was the mere agent of the lawmaking 
department to ascertain and declare the event upon which its ex- 
pressed will was to take effect. It was a part of the law itself as it 
left the hands of Congress that the provisions, full and complete in 
themselves, permitting the free introduction of sugars, molasses, coffee, 
tea, and hides, from particular countries, should be suspended, in a 


given contingency, and that in case of such yaa pera certain duties 
should be imposed. (Field v. Clark, 143 U. S. Repts., 693.) 


In other words, whether it was valid or whether it was in- 
valid, whenever the President of the United States should enter 
into this agreement with a foreign power, then the lower rate 
of duty was to go into effect. That was all there was to it. 
Obviously, that is not a treaty within the meaning of the Con- 
stitution. The statute might just as well have provided that 
whenever a foreign country reduced its rates of duty upon our 
goods 20 per cent, then the lower rate should go into effect; 
that whenever they do that—that is to say, when that contin- 
gency arises—the lower rate was to go into effect. That was 
not the arrangement. It was arranged that whenever the 
President of the United States should enter into an agreement 
with them that they were to do certain things, then the lower 
rate was to go into effect. 

Mr. LENROOT. Mr. President—— 

The PRESIDING OFFICER (Mr. Jones of Washington in 
the chair). Does the Senator from Montana yield to the Sen- 
ator from Wisconsin? 

Mr. WALSH of Montana. I yield. 

Mr. LENROOT. Did not the court in the case of Altman 
against The United States recognize and in reality affirm the 
validity of that agreement? 

Mr. WALSH of Montana. 
question. 

Mr. LENROOT. Did not the court in that case recognize and 
affirm the validity of that agreement, not only that it was made, 
but that it was a valid agreement? 

Mr. WALSH of Montana. It was not a question of the 
validity of the agreement at all. The word “treaty” was used 
in the act. The question arose as to whether the word 
“ treaty” as used in the act embraced such an agreement as 
this referred to, and the court held that it did. They did not 
hold that that was a treaty within the meaning of the word 
“treaty” as used in the Constitution at all. 


I do not understand the Senator’s 
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Mr. LENROOT. They held that it was not. 

Mr. WALSH of Montana. No; they did not hold it was not, 
so far as that is concerned. That was not the question. They 
held that it was a treaty within the meaning of the word as 
used in the act, not as used in the Constitution, and accord- 
ingly they held that it was a question arising under the law of 
the United States and gave the courts jurisdiction. That was 
all that was held in the Altman case. 

But, of course, in that connection reference was made to the 
other provision of the Constitution, and the fact that no State 
shall enter into any treaty contract or agreement with another 
power, and that clearly implies as a matter of fact that some 
kind of contracts may be made between foreign powers that 
are denominated treaties. That is the conclusion which the 
Senator from Wisconsin draws from the case of Altman against 
The United States, but he does not need Altman against The 
United States for that. He has the Constitution itself, which 
provides that no State shall enter into any contract, agreement, 
or compact with a foreign power. 

The Senator referred to agreements which have been entered 
into with foreign powers by the President of the United States 
upon the authorization of Congress. He referred to the 
postal convention. I shall speak of that and then pass to his 
reference to Hawaii. But, Mr. President, the present Chief 
Justice of the Supreme Court of the United States, when he was 
Solicitor General, gave us a perfectly sound basis for all of 
these postal conventions in an opinion which he rendered to 
the President of the United States. It is found in Nineteenth 
Opinions of the Attorney General, at page 513. After stating 
the proposition and citing cases decided by the Supreme Court 
in the early history of that tribunal the learned Chief Justice 
continues : 

It seems to me apparent, then, from the cases cited, that where long 
usage, dating back to a period contemporary with the adoption of the 
Constitution, sanctions an interpretation of that instrument different 
from that which would be reached by the ordinary rules of construc- 
tion were the question a new one, the usage will be followed. It be- 
comes important, therefore, in determining the question here to be 
answered to trace from the beginning of the Government, if possible, 
the course of legislation out of which section 898 was developed an 
the practice of the Post Office Department with reference to the subject 
matter of that section. 

He reviews legislation upon that subject at considerable 
length and then concludes: 

It is fair to presume from the material at hand, therefore, that from 
the legislation of 1792 above given upon this subject down to the 
present time the Postmaster General, the authority conferred in 
the acts of Congress to which reference has been made, has exercised 
the TEER DAKINE power of the Government in so far as it was neces- 
sary to the improvement of the foreign mail service, and that, with the 
single exception of the postal treaty of 1848 between England and this 
country, to which reference has made, the concurrence of the 
Senate has not been deemed necessary to the validity of sygh treaties, 
The powers of the Postmaster General in this regard undet the present 
statutes are larger and at the same time better defined than they were 
in the act of 1792, but the general character of the power—that is, of 
binding the Government by-a contract with a foreign nation with refer- 
ence to Inte 1 conveniences—has not been changed. 

From the foundation of the Government to the present day, then, the 
Constitution has been interpreted to mean that the power vested in the 
President to make treaties, with the concurrence of two-thirds of the 
Senate, does not exclude the right of Congress to vest in the Postmaster 
General power to conclude conventians with foreign Governments for 
the cheaper, safer, and more convenient carriage of foreign mails. 
The existence of such a power in Congress may, perhaps, be worked out 
from the authority given to that body in the seventh clause of section 
8 of Article I of the Constitution to establish post offices and post 
roads. This has always been construed to mean power to organize and 
carry on the Post Office Department. pd mail is so closely con- 
nected with a proper system of inland mail as that the power to 
organize and carry on a general post-oNlce system would seem to opr 
a power to organize in connection therewith a system of foreign mails, 
and, in the maintenance of such a system, a power to conclude contracts 
with the post-office departments of other countries. The delegation 
of these implied powers by Congress to the Postmaster General, sanc- 
tioned by usage since the adoption of the Constitution, on the principles 
laid down in the case of Ware v. United States, supra, has acquired 
constitutional validity. 

Now, Mr. President, that is the rule laid down, that where a 
construction has been given to the Constitution from the time 
it was adopted down to the present time that has some justifica- 
tion in the language of the Constitution it will not be departed 
from. The Chief Justice said that it probably can be worked 
out from the power given to Congress to establish post offices 
and post roads, which might be elaborated to signify that Con- 
gress has power to establish post offices and post roads not 
only within the United States but also to make arrangements 
with foreign Governments for the transference of our mail to 
those countries and their mail to us. That is to say, the Chief 
Justice said that that is implied in the language used just as 
much as if it had been written there, or at least he says that 
is a fair and reasonable contention. That is the construction 
that was given to the Constitution from the time of its adoption 
down to the present time. 
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Now, I inquire of the Senator from Wisconsin if he can call 
the attention of the Senate to any practice under which the 
President of the United States or anybody else is authorized by 
Congress, since the adoption of the Constitution or at any time, 
to negotiate with foreign Governments to adjust and settle 
claims against those foreign Governments by the Government 
of the United States except in the case of private claims where 
the parties themselves consent to the arrangement. 

Mr. LENROOT. I should like to ask the Senator whether 
he regards the sale by President Wilson of two battleships to 
Greece as constitutional. 

Mr. WALSH of Montana. I am going to speak of that in a 
moment. ‘That is not the question I was asking: Not being 
answered, I suppose the Senator has no answer to make. 

Mr. LENROOT. He did such à thing. 

Mr. WALSH of Montana. That is not an answer to my ques- 
tion. I am asking the Senator if he has any information to 
give us concerning legislation which authorizes the compromise 
and settlement of claims by the Government against a foreign 
Government, dating from the time of the adoption of the Con- 
stitution. 

Mr. LENROOT. I will say that I do not know, perhaps the 
Senator does, of an instance where our Government ever loaned 
money to another Government before this time. 

Mr. WALSH of Montana. No; I do not; but I do have in 
mind that claims of our Government against foreign Govern- 
ments have arisen frequently. 

Mr. LENROOT. Certainly, and if the Senator from Mon- 
tana takes the position—and I assume from his argument yes- 
terday that he does—that the original act being under the war 
power was a valid exercise of constitutional power, the fact of 
the indebtedness has been legally and lawfully established. It 
has been legally and lawfully determined under what conditions 
those loans can be repaid. The amount is determined. It is a 
question whether there can be some slight modification of the 
terms of an agreement, which the Senator from Montana said 
yesterday was lawfully made, without a new treaty. 

Mr. WALSH of Montana. That answer to my very direct 
question may be satisfactory to the Senator from Wisconsin, 
but I submit that it is no answer. I am asking the Senator if 
he can call our attention to any legislation of Congress, any 
action of the departments, reaching back to the time of the 
adoption of the Constitution, or in the contemporary history, 
authorizing anything of the nature suggested by this bill? 

Mr. LENROOT. I thought I had made that plain. I know 
of no case—perhaps the Senator does—where there was ever a 
claim against a foreign Government that had been liquidated 
and acknowledged. We have always had treaties in such cases. 
The purpose has been, first, to determine the question of lia- 
bility, and second, the amount. 

Mr. WALSH of Montana. The Senator could not have at- 
tended at all to the instance to which I referred and to which I 
shall again refer of the Sicilian claims, which were to be liqui- 
dated by an arbitral tribunal, and the Secretary of the Treasury 
was then authorized, after the claims had been so liquidated, to 
compromise and settle them upon some other basis. 

Mr. LENROOT. Yes; and the President based that action 
upon the ground that vested rights were acquired by private 
citizens, did he not; that it involved the vested rights of pri- 
vate citizens? 

Mr. WALSH of Montana, Not at all. The Senator is quite 
in error as to that. The President of the United States said 
that, inasmuch as the claims were those of private citizens, if 
they agreed that he should settle the matter, as a matter of 
course, he had the power to settle it, and if they did not agree 
he did not have such power, and Congress could not either grant 
it to him or take it away. 

I read the language of the President, which is found at page 
146 of the compilation entitled “ Messages and Papers of the 
Presidents, volume 37, House Miscellaneous Documents“: 

I respectfully return to the Senate, where it originated, the “act to 
authorize the Secretary of the Treasury to compromise the claims 
allowed by the commissioners under the treaty with the King of The 
Two Sicilies, concluded October 14, 1832,“ without my signature. 

The act is, in my judgment, inconsistent with the division of er 
in the Constitution of the United States, as it is obviously founded on 
the assumption that an act of Congress can give power to the Executive 
or to the head of one of the departments to negotiate with a foreign 
Government. 

That seems quite direct— 


As it is obviously founded on the assumption that an act of Congress 
can give power to the Executive or to the head of one of the depart- 
ments to negotiate with a foreign Government. The debt due by the 
King of The Two Sicilies will, er the commissioners have made their 
decision, become the private vested propery of the citizens of the 
United States to whom it may be awarded. Neither the Executive nor 


the 1 ature can A ly interfere with % without their consent. 
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can not constitutionally abridge or increase. ee a a as 

That seems quite plain. President Jackson took the view 
that Congress could not possibly delegate to the President or to 
the head of a department the power and authority to negotiate 
with a foreign Government concerning the claims which had 
been liquidated, or which were to be liquidated. 

Mr. LENROOT. The President already had the power, and 
there was nothing to be added to it by the act. Is not that true? 

Mr. WALSH of Montana. The President had the power with 
the consent of the claimants. 

Mr. LENROOT. Exactly. 

Mr. WALSH of Montana. Exactly. The Président therefore 
vetoed the bill because Congress could not possibly give him that 
power, even if he did not have it. 

Now, let us come to the case of Hawaii. The agreement with 
Hawaii is another agreement which was entered into without 
Executive action; an agreement which was congressional in its 
character. How was it an agreement that was entered into 
with anybody? Here are the facts concerning the annexation 
of Hawaii as given in Crandall on Treaties at page 138: 

A nat was signed at Washington June 16, 1897, with the Republic 
of Hawaii for the annexation of that Republic to the United States. 
The treaty was ratified by the Hawaiian Legislature, but the cession 
was accepted and confirmed on the part of the United States by a joint 
resolution approved July 7, 1898. Although, as a matter of fact, the 
resolution was agreed to in the Senate July 6, by a two-thirds vote, 
the annexation ‘was effected by an act by the legislative—not the treaty 
making—power. In 1845 a forei State was by an act of Congress 
acd aire and admitted as a State into the Union; in 1898 a for- 
eign State was by act of Congress brought within the territorial juris- 
diction of the United States. In each case, however 

In each case, however“ 


the other contractin. per by the very agreement lost its identity as 
a separate nation with which internationa! relations could thereafter 
exist, and the agreement by which the incorporation was effected ceased 
thereupon to be an international compact. 

That is the explanation given of that transaction. 

Then the Senator from Wisconsin takes great comfort out of 
the sale of two ships to Greece. Another kind of agreement, 
frequently adyerted to in discussions of this subject, depends 


upon the power of the President as Commander in Chief of the 


Army and Navy in time of war. The President is authorized 
to make all kinds of agreements with foreign countries under 
those circumstances, because a foreign war necessarily contem- 
plates that the President is going te come into contact with 
foreign powers; and so all the authorities agree that the Prest- 
dent of the United States in time of war, as Commander in 
Chief of the Army and Navy, may make sales of Government 
property. The Senator has referred to the sale of a large 
amount of Government property to France and to other coun- 
tries, all of which was done by the President of the United 
State as Commander in Chief of the Army and Navy. There 
were many agreements with foreign nations which may satisfy 
those who want to vote for the pending bill, at least may afford 
them some excuse for their action, but as a justification from 
a legal standpoint they do not commend themselves to anyone 
who studies them with any degree of care. 

Agreements of this kind are referred to by Willoughby in 
the first volume of his work on the Constitution in section 198 
et sequitur. For instance, the President is entitled to enter into 
modi vivendi, which are merely temporary arrangements look- 
ing to a complete and satisfactory treaty thereafter to be entered 
into. 

Mr. WATSON of Georgia. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Georgia? 

Mr. WALSH of Montana. I yield to the Senator. 

Mr. WATSON of Georgia. I read the Senator’s speech in ref- 
erence to this matter with great interest, and I am now listening 
to him with great interest, but do I understand him to say that 
a state of war automatically suspends the Constitution of the 
United States? 

Mr. WALSH of Montana. No; I did not say that at all. 

Mr. WATSON of Georgia. I rather gathered that when 1 
read the Senator’s speech, and if it would not divert him at all, 
I should be glad if he would define his position. 

Mr. WALSH of Montana. I shall be very glad to do so. 

Mr. President, when this matter was exceedingly rife, at the 
urgent solicitation of my esteemed friend, the Senator from 
North Carolina [Mr. Simmons], I addressed the State bar asso- 
ciation of his State upon that subject. I think the address was 
published in the CONGRESSIONAL Record. I discussed in that 
address the legislation which was then engaging the attention 
of Congress or which had been engaging the attention of Con- 
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gress, much of which seemed to be quite beyond what was gen- 
erally theretofore conceived to be the legitimate scope of the 
powers of Congress, but which I thought were justified under 
the power of Congress to declare war and to make provision for 
the carrying on successfully of war. I urged that the ordinary 
powers of the Congress of the United States as they existed from 
time to time are expanded and enter into an almost unlimited 
field when it comes to the prosecution of war. I did not under- 
take to say that all of the legislation then enacted in the hurry 
to which the Congress was at the time subjected would stand the 
test of the Constiution, but I called attention to many decisions 
of the Supreme Court of the United States arising out of legisla- 
tion, chiefly enacted during the Civil War, which was justified 
under the war power of Congress; but which under ordinary 
circumstances we would not consider at all constitutional. 

One case particularly to which I referred was a statute en- 
acted by Congress which set up a statute of limitation in all 
of the States having seceded from the Union as in favor of 
a citizen resident in one of the States adhering to the Union. 
Despite the local statutes of limitation, residents of the Union 
States went into the Southern States and maintained their 
actions there under the protection of the Federal statute. 

Mr. WATSON of Georgia. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Georgia? 

Mr. WALSH of Montana. I should like to finish the state- 
ment. Under all ordinary circumstances the enactment of 
statutes of limitations would be considered as a purely local 
matter, but it was justified by the Supreme Court of the United 
States that as within the power of Congress in connection with 
the prosecution of war. 

Mr. WATSON of Georgia. Mr. President, I have not had the 
time to look the matter up, but I was under the impression that 
the Supreme Court had decided that a state of war did not 
suspend the Constitution. : 

Mr. WALSH of Montana. The Supreme Court has so decided, 
and it was not argued that the statute was valid because 
the Constitution was suspended during a state of war; but it 
was justified under the Constitution, it being held that the 
Constitution gave Congress power to declare war; that that 
. meant to enact any legislation which, in the judgment of Con- 
gress, contributed to bring about the final success of the war. 
That being a reasonable conclusion upon the part of Congress, 
the court argued that the statute referred to was a reasonable 
incident to war and not against the Constitution but under 
the Constitution, which gave Congress the power to declare war. 

Mr. LENROOT. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Wisconsin? 

Mr. WALSH of Montana. I yield to the Senator. 

Mr. LENROOT. Is it the Senator’s view that in time of 
war Congress can delegate the power to the President to make 
treaties without those treaties being consented to by the Senate? 

Mr. WALSH of Montana. No; I do not think so. I do not 
think the power of Congress to declare war reaches so far as 
to justify a statute delegating to the President the power to 
make treaties. I have not so contended ; but I was calling atten- 
tion to some of the agreements that may be made by the 
President of the United States which need not be ratified by 
the Senate, one class of which is such agreements as he makes 
as Commander in Chief of the Army. I will read the headings 
from Willoughby : 

International agreements entered into by the President under his 
military powers. 

In the exercise of his powers as the Commander in Chief of the 
Army and Navy the President of the United States, from both necessi 
and convenience, is often called upon to enter into arrangements whic 
are of an international character, These conventions do not require 
the approval of the Senate. 

They do not require the approval of the Senate, because the 
Constitution provides that the President shall be Commander 
in Chief of the Army and Navy of the United States, and with 
that grant of power goes all the necessary incidents to make it 
effective in its operation, and of course that would include 
not only the buying of necessary articles from a foreign Goy- 
ernment but the sale of unnecessary articles to a foreign Goy- 
ernment. I undertake to say, Mr. President, it would go so 
far as to justify the statute which we enacted giving the Pres- 
ident of the United States the power to loan money to the 
foreign Governments. In other words, it was an exercise of 
his power which can be justified, I think, upon that. ground, 
although it may be justified, as I said yesterday, upon the 
ground that the money got into the hands of the foreign Gov- 
ernments, and whether it got there pursuant to the Constitu- 
tion or contrary to the Constitution they owe us the obligation 
to pay the money back. 


The next heading is: 


International agreements entered into, or action taken by the Pres- 
sents by virtue of authority granted him by treaties previously rati- 


That is to say, if we make an agreement with a foreign 
power, general in its character, and the President is di- 
rected to carry out that treaty he may make such incidental 
agreements with foreign powers as may be necessury to com- 
plete the execution of that treaty. 

Next we come—and this concludes the list—to— 

International agreements entered into, or action taken by the Pres- 
ident, by virtue of authority granted him by congressional statute. 

Under that heading fall the postal conventions to which I 
have referred, and which are justified by a Chief Justice of the 
Supreme Court of the United States upon the ground that the 
Congress was given power to establish post offices and post 
roads, which includes, in all reasonable probability, the power 
to enter into postal conventions with foreign Governments. It 
has been so held from the time the Constitution was adopted 
down even to the present day. 

Then there are the tariff arrangements, to which the Sena- 
tor has referred, and which were under consideration in the 
case of Altman & Co. against the United States, which; as I 
have said, involved nothing more than this: The law provided 
that when a certain contingency should exist, namely, that the 
President of the United States had made an agreement with 
some foreign power—not until it was ratified by the Senate but 
when the agreement was made—a lower rate should go into 
effect and that was all there was to it. The headings cited, 
Mr. President, include the kind of agreements it is said the 
President of the United States may make with foreign powers 
without the approval and consent of the Senate. 

Mr. BRANDEGEE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Connecticut? 

Mr. WALSH of Montana. If the Senator will pardon me, I 
will yield to him in a moment. Not only are there none of 
them which give even color to the legislation that is before us, 
but the only precedent that we have, so far as is thus far dis- 
closed, is the precedent occuring at the time of Andrew Jack- 
son, and the ruling of the executive department, instead of 
confirming it, was against the exercise of the power. I now 
yield to the Senator from Connecticut, 

Mr. BRANDEGEE. Mr, President, I am not sure that I 
understood the Senator correctly, but I will ask him this ques- 
tion: Did the Senator say that he thought the President would 
have had power to make the existing loans to foreign Govern- 
ments without any authority of Congress? 

Mr. WALSH of Montana. Of course he could not make the 
loans without the authority of Congress, because the Constitu- 
tion provides that no money shall be paid out of the Treasury 
except in pursuance of an appropriation made by law, so the 
President could not get the money out of the Treasury to make 
them; but Congress having made the appropriation for that 
purpose, I believe that it was within the constitutional powers 
of the President of the United States, as Commande: in Chief 
of the Army and Navy, to loan that money to foreign Govern- 
ments. I believe that it was just as much an act done by him 
as Commander in Chief, it was perhaps more effective, than if 
he had put an army of 10,000 men in the field, or Jad sent them 
upon a particular mission. 

Mr. BRANDEGEE. I agree that the possession of that 
amount of money might have been more effective in winning 
the war than the furnishing of 10,000 men in the field. Never- 
theless, do I understand the Senator correctly? Does the Sen- 
ator claim that the President, without having the power actually 
to get the money out of our Treasury and into the possession 
of a foreign Government, would have had power to make an 
agreement that the money should be loaned to those foreign 
Governments, which agreement would be binding upon this 
country, without the consent of Congress? 

Mr. WALSH of Montana. The Senator will recall that the 
Congress made an appropriation of $100,000,000—that is my 
recollection; possibly it was a billion—and put it at the dis- 
posal of the President without any restriction whatever. 

Mr. BRANDEGEE. Nobody denies that the Congress had 
the power to do that, so far as I know. 

Mr. WALSH of Montana. No; but, if the Senator will pardon 
me, I believe that that general appropriation having been made 
to the President of the United States as Commander in Chief 
of the Army, he had the right to use that money in such a way 
as in his. best judgment would contribute to the winning of the 
war; and if, in his judgment, it was wise to loan some of that 
money. to a foreign power to carry on the war, I think he had 
that power as Commander in Chief. 
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Mr. BRANDEGEE. I do not doubt that. Where Congress 
places a sum of money at the disposal of the President to be 
used in his discretion, I do not doubt that he may use it in his 
discretion, What I ask the Senator, however, is this: Do I 
understand him to claim that even during the war the Presi- 
dent, as Commander in Chief of the Army, would have had 
authority by his word alone to bind this country to pay foreign 
Governments any amount of money without the consent of Con- 
gress? 

Mr. WALSH of Montana. I should scarcely think so. 

Mr. BRANDEGEE. It did not seem to me that he would 
have; and I understood that the Senator used some language 
which I thought intimated that he thought the President might 
have authority to do that. 3 

Mr. WALSH of Montana. No; I think not. I think that 
notwithstanding the large powers of the President, if he wants 
to expend money for any purpose he must come to Congress to 
get the authority to spend that money, even in time of war. 

Mr. BRANDEGEER, Then let me ask the Senator to explain 
his statement a little further, if he can make me understand 
it—and that may be a hopeless task. I understood the Senator 
to say that as Commander in Chief the President had authority 
to buy all the property that was necessary to carry on the war, 
or to sell any foreign Government the property of this Govern- 
ment for the purpose of carrying on the war. Did the Senator 
mean that he would have the authority to do either of those 
things without the autherity of Congress? 

Mr. WALSH of Montana. I think that as Commander in 
Chief of the Army he would have the power to sell material 
in the field without specific authority from Congress. I think, 
also, that as Commander in Chief he would have the power to 
buy munitions of war without specific authority from Congress 
if Congress had made some kind of an appropriation upon 
which he could lay his hands. 

Mr. BRANDEGER. Of course, he would have authority if 
he had authority; but in the absence of an act of Congress 
giving him authority to run up a debt against this country, the 
Senator would not claim that he had authority to run the 
country into debt, would be? 

Mr. WALSH of Montana. I think not. I think that is im- 
plied in the provision of the Constitution that no money should 
be paid out of the Treasury except in pursuance of an appro- 
priation made by law. I think that means that no officer of the 
Government has the right te contract any indebtedness, so far 
as the United States is concerned, contemplating the payment 
of money out of the Treasury. 

Of course, that is a hurried opinion that I give. It may not 
be worth anything, and probably has not any value; but that 
is my opinion of the matter. 

Mr. BRANDEGEE. I wanted, as I say, to understand the 
Senator’s position, if possible. It never occurred to me, be- 
cause the President was Commander in Chief of the Army and 
Navy and was in that capacity the active head of military opera- 
tions and the Chief Executive of the country at the same time, 
that he had the right or the power under the Constitution to 
incur any debt in behalf of the country and to bind the country 
for a dollar without the authority of Congress, because if he 
could do that, he would have the power to decide what the 
amount of the national debt of the United States of America 
should be. If he could contract a debt of $1,000, he could con- 
tract a debt of $10,000,000,000 without consulting Congress 
about it. 

Mr. WALSH of Montana. I am disposed to agree with the 
Senator as to that. 

Mr. WILLIAMS. Mr. President, will the Senator pardon 
me? 

Mr. WALSH of Montana. I yield to the Senator. 

Mr. WILLIAMS. Does fhe Senator remember any moment 
during any of our wars when there have not been obligations 
of the Government incurred far in excess of any previous 
appropriations of Congress, either the Civil War or the Mexican 
War or this war? It is, of course, true that in order to get the 
money out of the Treasury to pay the debts, Congress must 
make an appropriation ; but if Mr. Lincoln had been confined to 
appropriations already made during the Civil War, the South 
would have been an independent country to-day. 

Mr. WALSH of Montana. We all know, Mr. President, that 
even in time of peace, when exigencies arise, the heads of the 
departments as well as the President of the United States freely 
utilize moneys at their command in one way or another, trust- 
ing to Congress to approve and to ratify their acts; and just 
exactly in the same way it often transpires that the agent of a 
private corporation will exceed his powers, and the corporation 
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could repudiate the obligation if it desired to do so, but he is 


perfectly confident that the corporation will not repudiate the 


obligation; and the corporation eventually comes through, from 
a sense of honor and a sense of its interest, and makes the 
necessary ratification and appropriates the money. That, how- 
ever, is separate and apart from the question as to whether tlie 
act_is a legal one. 

Mr. LENROOT. Mr. President, will the Senator yield? 

Mr. WALSH of Montana. I yield to the Senator from Wis- 
consin. r 

Mr. LENROOT. After the appropriation has been made, and 
these Governments get the money, if the President should be 
of the opinion that the cancellation of these debts would assist 
in our prosecution of the war, does the Senator think the 
President, as Commander in Chief, would have power to cancel 
these foreign debts? 

Mr. WALSH of Montana. The question is not particularly 
relevant here. 

Mr. LENROOT. As to the scope which the Senator claims 
for the power of the President, it is very relevant. 

Mr. WALSH of Montana, No; it is not, Mr. President. The 
question is always one of the reasonable acts of the President 
in connection with the matter, It is exactly the same way with 
respect to the constitutionality of any act. It is a question as 
to whether it may be deemed a reasonable exercise of the power 
that is granted to him. Whether the cancellation of a debt of 
$11,000,000,000 would be considered by the Supreme Court of 
the United States a reasonable exercise of the powers confided 
to the President as Commander in Chief of the Army and Navy, 
I do not undertake to express an opinion. I should hazard a 
guess that the Supreme Court would say. that it was unreason- 
able, and therefore beyond the scope of his powers. 

Mr. LENROOT, The reason why I asked the Senator this 
question was this: Has not the Supreme Court laid down very 
definitely in cases growing out of the Civil War the limitations 
upon the exercise of such power in case of emergency? 

Mr. WALSH of Montana. I wanted to advert to that. The 
Senator from Georgia interrogated me concerning acts passed 
during the war, The limits of the war power are not specifically 
defined by the Constitution. It is a field the boundaries of 
which it is a little difficult to observe with any degree of clar- 
ity. It may expand to vast limits under the necessities of the 
case. The Supreme Court has said that the question to be de- 
termined, when Congress passes an act to be justified under the 
war power, is whether an act of that kind can be reasonably 
considered as intended for the purpose of carrying on the war 
and promoting its successful issue. If Congress can reasonably 
arrive at that conclusion, I understand the Supreme Court to 
hold that it then falls within the war power, and exactly the 
same way with respect to the powers of the Commander in 
Chief. If the Commander in Chief has sold $10,000 worth of 
stuff to the Republic of France, and had taken their obliga- 
tions, and in consideration of some reciprocal acts upon their 
part he had said, “ Well, we will call the thing square,” I dare 
say that that could be considered as probably a reasonable act 
within his powers as Commander in Chief; while if the indebt- 
edness arose as it does here, and it amounted to $10,000,000,000, 
a different conclusion would arise, namely, that it could not be 
considered as having reasonably fallen within the scope of his 
powers as Commander in Chief. That, it seems to me, is the 
rule applicable at once to the powers of Congress and to the 
powers of the President of the United States. 

So I think, Mr. President, that unless there are some prece- 
dents for legislation of this character, dating from some time 
past, at least, if not reaching back to the time of the adoption 
of the Constitution or during the lifetime of those who partici- 
pated in framing it, we must conclude that this is an effort to 
delegate to Congress the treaty-making power confided by the 
Constitution to the President and the Senate. 

Mr. WATSON of Georgia. Mr. President, the Senators in 
charge of this bill desire a vote on it to-day; and, therefore, out 
of consideration for them, I shall not occupy as much of the 
time of the Senate as had been my intention. 

Upon my desk this morning I found two significant letters, 
one from New York and one from a little village near my home 
in Georgia. 

The letter from New York is from a newspaper syndicate, 
and reads as follows, after the usual address: 


We are engaged in the preparation of a symposium on business recon- 
struction, through the newspapers of the country, and would e 
your views in a statement of 500 words or more. In times like these 
the business men and the public in general throughout the country are 
anxiously ge to their leaders for counsel. Your expressions of 
opinion will inspire them. 


I hope they will. 


1806 


CONGRESSIONAL RECORD—SENATE. 


JANUARY 27, 


present your conclusions in answer to this 


you desire, 
s question? 27 1 What do you 2 
ma 

The letter from Woodville, Ga., written by a farmer who 
actually farms outside of the Senate, reads as follows: 

What do you think about the finances of the country? Where can 
farmers secure money with good — D If the farmers can not get 
money to finance their farms with, they can not fares. 

Those letters are typical. ‘Throughout this country, in city 
and in town and in country, there is more distress to-day than 
there has been at any time since the panic of 1907. What the 
people of my State are to do, I frankly confess I do not know. 
Their condition is desperate, and it is not growing better from 
month to month. If anything, it is growing worse. 

Mr. President, a few days ago the Senator from Virginia 
[Mr. Grass] made an elaborate speech which he had reduced to 
writing, which he revised before publication, and, being dis- 
satisfied with the way the Public Printer had set it up, he 
revised it again and republished it. ‘Therefore it enjoys 
the unique distinction of being the only speech that I know 
of that has appeared twice in our entertaining daily paper, 
the CONGRESSIONAL Recozp. From that speech I quote a few 
lines: 

The hostile assaults on the Federal yee S 


stem and its adminis- 
tration have manifestly been so devoid of the th and so obviously 
saturated with ignorant prejudice and injustice as to require no an- 
swer. 

2 * * 0 hd a * 


What I do say with all the em of which I am capable is that 
neither r nor ignorant misrepresentation will cure the system's 
defects or tenoa more efficient its administration. 

* * . + . * 


culiar an- 
msactions 


business needs to get back to nor- 


No better sora for such behavior than their own 
tipathies or their own pitiful ignorance of the financial 
upon which they have assumed to comment. 


Mr. President, that is very severe language. Frequently 
here in debate a Senator will use intemperate language, but 
usually it is stricken out before the record is made up; and 
not infrequently the Senator who, in the heat of debate, has 
used rough , tenders the apology of a gentleman to 
the Senator who has been offended. 

Mr. President, the — ota of the farmers of the United 8 
can not be cured ing to the sickening rhetoric of Politicians 
or 8 “agitators. 


. * * . 


Siei outside the 3 of talking monsense to 
farmers and aro 1 5 he t the Federal reserve banking 
system, N ‘corded them protection, something worth while 
will 5 accomplished. 
. * 
Adve Mr. [Prosident, to the “cruel and ee 2 9 of 
deflati have shown, never actua had any existence 


outside "the vivid imagination of r oat ns. 


* . 
Yet Mr. President, kg the very oe of this ae evidence, 
8 Federal — Board a the Federal reserve 


Senators berate the oara 1 = 
charge of o ng ak executing a 
on.” Such talk is wicked mummery. vyr d 


Ludierous misrepresentations 
. 


I Sa one of those ac can mak conceive that the — tinal 
immunity granted Senators and resentatives in Con was ever 
intended Aak a shelter for libel of public men or private citizens, leaving 
them no means of redress. 


A Senator deliberately accuses his fellow Senators of screen- 
ing themselves by constitutional immunities from being prose- 
cuted or sued for damages as a consequence of a libel uttered 
here on the floor. 

haps there ae ag pickers on plantations of the South who 
may be deceived by such trumpery, but surely there is no Member of 
the 17 — w ‘are, ae not understand ew absolutely preposterous 
Segen 


these 


* 
While the bánk is d: to be built in Wall Street, as Senatari 
blathutiy declaim, it can not be built in a sage field or a Long Island 
swamp. 
-$ > 


In thi — — 1 recall that 3 
called “The Demi” an m — in inthe by 1 
to come up and pass in review. 

Who are those demagogues that come up from hell? They 
are honorable Senators representing on this floor honorable 
people, confining themselves, Mr. President, to legitimate sub- 
jects and parliamentary language. 

Any Senator who discovers his own likeness in the picture is at 
liberty to appropriate the analogy. 

Mr. President, the relations between myself and the Senator 
from Virginia [Mr. Grass] have been exceedingly pleasant, 


are now so, and I trust will continue to be. No word of mine 
in the course of what I shall say shall be intended to wound 
his feelings and to leave a sting. But it is a serious matter 
for any Senator to be arraigned by a colleague and scathingly 
denounced in language of that sort., It goes to the country. 
It becomes a part of the permanent record of the Government. 
If allowed to remain unrefuted, it brands him as a liar, a 
charlatan, a demagogue. No self-respecting Senator will alow 
such language to be used in regard to him and not make a 
reply, especially when his constituents are suffering untold 
misery from the evils which have been explained and con- 
demned both by myself and the Senator from Alabama [Mr. 
HTIAN J. 

We are told that no such thing as deflation or contraction 
has ever existed except in the vivid imagination of Senators. 
That is a very positive statement, Mr. President. That is a 
very bold statement. That statement can not be maintained, 
and I now intend to explode it. 

In the course of his remarks, which show internal evidence 
of having been most carefully prepared, the Senator from Vir- 
ginia [Mr. Grass] challenged the production of any bulletin or 
order issued by the Federal Reserve Board looking toward de- 
flation or favoring that policy. Here is the bulletin, one of them, 
and one is enough. This bulletin was issued by the Federal 
Reserve Board in Washington May 25, 1920. I read a few 
sentences from it, since the challenge was flung at myself as 
O 5 waa Senator from Alabama [Mr. HEFLIN] to produce it. 

ere it 


six months ago, the rates of discount on various classes 
the Federal reserve banks dvanced. the 


transactions which ether- 


They advanced Ae 8 SPN for what purpose? To re- 
duce credit, to withdraw from circulation the blood necessary to 
maintain the business body. Further: 

The public must be made to realize the necessity of ngage in ex- 
ae and in consequence demands for — credit. The banks 

hemselves are best able to impress the importance of this policy ‘upon 
the public. 

What is the plain meaning of that language, if not that credits 
must be restricted and that banks must lessen the volume of 
their loans? Again: 


urging upon member banks through the Federal reserve banks the 
wisdom of showing borrowers the necessity of curtailment in general 


jses banks are to put the pressure on other banks, for the very 
purpose of reducing the amount of money being loaned to those 
who think they need it. 


a ical — than finan 
920 crop are 55 ree: 
arne n representing 
great sums are tied up * 8 which if marketed would relieve 
necessities and tend to reduce the price level and relieve the strain on 
our credit system. 

If that bulletin does not outline the plan to contract the cur- 
rency, I fail to get its meaning. What has actually happened? 
The currency has been contracted to the extent of $80,000,000 
a month, and where is the man of intelligence who can say 
that month after month, year after year, we can take out of 
circulation $80,000,000 every 30 days without causing a convul- 
sion? That is exactly what has happened. 

Mr. HEFLIN. Mr. President, will the Senator from Georgia 
permit me to interrupt him? 

Mr. WATSON of Georgia. With pleasure. 

Mr. HEFLIN. In the hearings before the Joint Agricultural 
Committee in December, 1920, Goy. Harding appeared as a 
witness. Congressman Byrnes of South Carolina reminded 
him of a bulletin issued by the Richmond Federal Reserve 
Bank, in which he said the thing to do was to bring about de- 
flation as rapidly as possible, and Goy. Harding said he thought 
it was good advice. 

Mr. WATSON of Georgia. I thank the Senator. 

Mr. President, I have rarely been more astonished by a speech, 
here or elsewhere, than I was by the elaborate address of the 
Senator from Virginia [Mr. Grass]. For two years the word 
“ deflation” has been in the newspapers and magazines, in in- 
terviews, in speeches, and the deflation has notoriously gone on. 
Gov. Harding had boasted of it. Those who think as he does 
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have bragged about it. Then when the Senator from Virginia 
[Mr. Grass] said that no such thing has taken place, I was 
genuinely amazed, so much so that, having read in one of the 
Washington papers the day before Goy. Harding’s own state- 
ment that during the last 12 months he had withdrawn from 
circulation $1,000,000,000 of Federal bank notes, I asked the 
Senator from Virginia what that statement meant. 

The Senator answered me, saying the Federal Reserve Board 
had not retired one dollar; but he went on afterwards and did 
say that the regional banks had retired the notes, sent them 
back here to Washington, where they were canceled and de- 
stroyed. The regional banks are just so many cogs in the wheel. 
How does it affect the question that the money was sent in by 
the regional banks and destroyed by the Federal Reserve Board 
more than to say the Federal Reserve Board itself did it? Who 
issued those notes? Not the regionals. The Federal Reserve 
Board issued them. Who canceled and destroyed the notes? 
The Federal Reserve Board. Who published the boasting state- 
ment that they were carrying the country back to stability by 
destroying its money? The Federal Reserve Board. 

Mr. President, in the Atlanta Constitution of October 9, 1920, 
there appeared on the front page large headlines relating to an 
interview given out by Gov. Harding.at Birmingham. A sub- 
headline reads as follows: 


Gov. Harding emphatically states that bank is not institution for 
lending money to farmers. 


Further, that is stated again and again. An official con- 
nected with the department of agriculture of Georgia had gone 
to Birmingham and pleaded with Gov. Harding for loans to the 
farmers of my State. He was told, and the fact was published 
abroad, that the farmers need not expect any help from the 
Federal Reserve Board. The very next day cotton broke, and 
went down 114 points. My colleague knows as well as any 
Senator here knows the disastrous effect upon the material con- 
dition of our people by this repeated, continued, distressing 
policy of contraction, and he knows that our people to-day are 
in the depth of despair, hardly knowing which way to turn for 
some gleam of hope. 

Mr. President, I am at a loss to know how to start about 
establishing a thing which the Federal Reserve Board has pub- 
lished as a fact so repeatedly that public sentiment was aroused 
and a feeling of indignation was taking possession of our people. 
Yet now we are told by Gov. Harding and those who defend him 
that no deflation has taken place. Then what has become of the 
money? The Government reports show that it was in circula- 
tion. The Government reports show that it is not now in cir- 
culation. What has become of it? It has been canceled and 
destroyed. 

The Senator from Virginia [Mr. Grass] took me to task for 
having stated that Gov. Harding drew a salary of $50,000 a 
year, I was discussing the general extravagance of the Federal 
Reserve Board administration, and in stating the salary of 
$50,000, instead of mentioning the name of Gov. Strong, who 
is getting it, I mentioned the name of Gov. Harding, What 
difference does it make? The Senator from Virginia said that 
the law limits the salary of Gov. Harding to $12,000 a year. 
That is true. Was not that law sufficient notice to the governor 
of all the banks not to allow the governor of an individual 
regional bank to draw more than four times as much? Congress 
set the standard. The highest official, charged with all the 
responsibilities, was limited to $12,000 a year. That was the 
opinion of Congress as to the extent to which a salary should 
go, and it was a warning to Gov. Harding» to check the ex- 
travagance of the governors of the regionals and not to allow 
any of them to draw a salary of $50,000 a year. Since the 
subject is up, and I have virtually been accused of extrava- 
gance of statement, I wish to read the actual facts as to the 
salaries in the reserve bank at New York City. 

Benjamin Strong raised his salary from $30,000 to $50,000; 
Pierre Jay had his salary of $16,000 raised to $30,000; J. H. 
Case had his salary of $20,000 raised to $30,000. Without 
wearying the Senate by reading all of the list, I ask permis- 
sion to insert it in the RECORD as part of my remarks. 

The PRESIDING OFFICER. Without objection, that will 
be done. 

The list referred to is as follows: 

List of salaries paid to certain officers ot the Federal Reserve Bank of 
a 


New York, indicating increases in salaries from the time of their 
employment, to 1920-21. 


(The reserve banks were started in November, 1914.) 


SA Luain T Sa Ag E — $30, 000 to $50, 000 
Pierre Jay 16, 000 to 80, 000 
S 20,000 to 30, 000 
Hom, Renee ee ea ee ee a ee 4,000 to 25, 000 
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as Oe antlers 52s ae ee ee ees $7,000 to 25, 000 
G. L. Harrison (transferred from Reserve Board 

to New York Reserve Bank) __..-_________ 4,000 to 22, 000 

cis Oak 20, 000 

L. H. 6. 000 to 18, 000 
H. A. „000 
Shepard 5. 000 to 15,000 
E. H. 15, 000 
A. ‘ 1,800 to 12, 000 
J. 2. 500 to 12, 000 
J. 2,500 to 12, 000 
L. 2,000 to 12, 000 
J. 9, 000 to 12, 000 
W. 1. 500 to 10,0 
Ch 12, 
A. J 1. 500 to 10, 000 
G. E. 1. 3500 to 9. 000 
W. H 3, 000 to S. 000 
J. EE 1. 300 to 7,500 
r ee 1. 500 to 7,500 
NT Se 1. 500 to 7, 500 


Mr. WATSON of Georgia. Mr. President, the country will be 
astounded at the profligate waste of public money in these banks. 
I have in my desk here a circular letter recently issued, 
issued after my colleague [Mr. Harris] had introduced that fine 
amendment of his designed to place a check upon the extrava- 
gance of these regional banks, and one of the best pieces of 
practical legislation that I have seen put through Congress. In 
that circular, which was issued in a moment of pique and 
resentment, apparently, Gov. Harding says that the bankers 
in New York who are giving themselves this palace, which 
has been referred to so often in debate here, were using their 
own money, not Government funds. That statement is not 
true. Every Senator here knows it is not true. Beyond 
a certain amount—6 per cent, as I remember—that money 
belongs to the Government and ought to be covered into the 
Treasury. 

The Senator from Virginia says that the Federal Reserve 
Board came here and respectfully asked to be allowed $100,- 
000,000, and Congress not only complied with that respect- 
ful request but gave them an additional amount. All of us 
could afford to be very respectful if we were asking for $100,- 
000,000 and expected to get it. That law can be repealed; it 
should be repealed, and that $100,000,000 should become a part 
of the funds of the Treasury. 

I have also been accused of reckless misstatements in saying 
that the directors of the New York Federal Reserve Bank had 
used its funds for their own personal profit. Of course, Mr. 
President, 1 have no personal knowledge on the subject, but I 
quote from the former Comptroller of the Currency, who was 
the appointee of President Woodrow Wilson, and, like the 
junior Senator from Virginia [Mr. Grass], a Virginia gentle- 
man. If the issue of veracity must exist, it shall exist, not 
between myself and the junior Senator from Virginia, whom I 
so much regard, but it shall exist between himself and his 
brother Virginian, John Skelton Williams. Here is what the 
ex-Comptroller of the Currency of Woodrow Wilson's adminis- 
tration says about it, and that was my authority for making 
the statement. I thought I could take the word of an official 
against whose honor no impeachment has been brought; a 
Comptroller of the Treasury who was in office, as I recall, dur- 
ing the whole eight years of President Wilson’s administration. 
If I am not right about that, I shall be glad to accept a cor- 
rection. but it seems to me that when President Wilson puts 
his O. K. upon so important an official as the Comptroller of the 
Currency, I am warranted in accepting his statement as that 
of an honorable man and an expert in the matter concerning 
which he speaks. Here is what he says: 

Not only were the funds of the Federal reserve system extensively 
loaned to banks whose executive officers and directors were big bor- 
rowers, but the records show that one of the banks borrowing most 
heavily from the reserve bank was lending last autumn to a certain 
large borrower, who at that very time was a director in the Federal 
Reserye Bank of New York, $5,000,000. 

That is the charge which John Skelton Williams makes. 
What motive has he for publishing a statement like that? If 
it is not true, if he has libeled Gov. Harding or Gov. Strong, 
he is not protected by the constitutional immunity which pro- 
tects Senators; he may be sued for damages; he may be prose- 
cuted for libel. Why do they not prosecute John Skelton Wil- 
liams? He is the president of the Richmond Trust Co., a con- 
cern which is capitalized at $1,000,000. Presumably, if a ver- 
dict for damages can be obtained against him, it may be col- 
lected. If he has made defamatory, libelous statements which 
are injurious to Gov. Harding and other high-priced officials of 
the Federal reserve bank, why do they not prosecute him? Why 
do they not also sue the Manufacturers’ Record? 

I will not read further from the Manufacturers’ Record of 
September 22, 1921, but there are several different places which 
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I have marked which contain a repetition of that charge, and I 
ask unanimous consent that I may insert them as a part of 
my remarks, 

The PRESIDING OFFICER. Without objection, that will 
be done. 

The matter referred to is as follows: 


5. Not only were the funds of the Federal reserve system exten- 
sively loaned to banks whose executive officers and directors were big 
borrowers but the records show that one of the banks borrowing most 
heavily from the reserve bank was lending last autumn to a certain 
large borrower who at that very time was also a director of the Fed- 
eral Reserve Bank of New York, over Sapna (including a dummy 
loan of over $3,000,000), mostly on hig speculative securities, while 
farmers and the country“ banks were even then begging for relief 
and enduring ruinous losses because of the credit restrictions of the 
reserve system. 

6. The official 
tem was actually 
cities of New York, Chicago, 


res show that in September, 1920, the reserve sys- 
ending to the 45 national banks in the three big 

and St. Louis, about $300,000,000 more 
than the system was lending at the same 


time to the 7,673 “country” 
banks in the 48 States of the Union. 

7. At the beginning of August, 1920, national banks in New York 
City which were borrowing heavily from the Federal reserve bank were 
lending for correspondents on so-called Wall Street loans, largely for 
stock 8 lations, over $500,000,000 coaxed thither by the high rates 
speculators would pay. 

12. About January 1, 1920, the New York reserve bank was lending 
an amount Sey to nearly six times its own Se anes is, six 
times the js of the reserve bank of New York—to one member 
institution. his one borrower was thus getting 4 8 7 
from the reserve system as the aggregate amount of loans and dis- 
counts which the Federal Reserve Bank of Dallas at that time was 
lending to all of its member banks in that great district, including 
Texas, and parts of Louisiana, Oklahoma, New Mexico, and Arizona. 

The Dewepapers say that Gov. Strong, of the Reserve Bank of New 
York, tried before the congressional committee to explain the loan of 
$130,000,000 to this institution on the ground that the borrower held 
$112,000,000 Government securities, but this excuse won't do, for in 
my ietter to the governor of the Federal Reserve Board of January 28, 
1920, I pointed out that according to the bank's own sworn report the 

bonds and United States certificates owned by 
ess than $26,000,000. Gov. Strong should be 


twice as much 


total amount of Libert 

that institution was 

more careful. 

. The loans to a bank's officers are sometimes made at reduced or 
“ family” interest rates, carried indefinitely and not “ called,” while 

other borrowers engaged in legitimate and productive business are re- 

eremptory payments, regardless of the sacrifice, and 


quired to make 
, which the compliance with the banks’ demands may 


sometimes the ru 
involve. y 

If the officers of the Federal Reserve Bank of New York granted 
these huge accommodations knowing the use to which certain of these 
institutions were putting the funds under their command their officers 
were culpable for aiding and abetting in a misuse of Federal reserve 
money. If they made these enormous and exceptional loans without 
being informed as to the use which was being made of the money, and 
without an independent examination of the borrower, after the re- 
peated warnings which the Comptroller of the Currency had given to 
the Federal Reserve Board that such an examination ought to be made, 
they are guilty of gross negligence. There is no escape from these 
conclusions; 

Mr. WATSON of Georgia. Let me hurry on. Mr. President, 
the Supreme Court of the United States does net defame any- 
body; it does not publish libels about anybody. In a decision 
rendered at the October term, 1920—the actual date of the deci- 
sion being March 16, 1921—they distinctly hold that the Fed- 
eral reserve banks have been waging warfare upon legitimate 
creations of the States—meaning what? They have been, by a 
systematic gathering up of drafts and presenting them at the 
banks’ windows, $30,000 or $40,000 of them at one time, en- 
deavoring to ruin those banks, and in many cases they have 
done so. The Federal reserve system intends to draw every 
bank into its vortex, unless it becomes a member of the system. 
There is no doubt about it in the world. State banks have gone 
crashing to the wall by the score all over this country and 
national banks even are failing. They are virtually compelled 
to join the Federal reserve system or to stay out at their 
peril. 

Mr. President, the other day I mentioned here the Georgia 
Railroad Bank, a member of the Federal reserve system. I 
mentioned the fact that I had been a patron of that bank, had 
been under obligations to it for accommodations for the last 40 
years, and that ever since my brother and I established a little 
State bank at Thomson for the accommodation of the poorer 
classes of borrowers we had done business with the Georgia 
Railroad Bank, and had never failed to secure advances, but, 
finding ourselves carrying $70,000 of farm paper and not desir- 
ing to embarrass or to injure any of our customers by fore- 
closing on them, we had applied in the usual way to the Georgia 
Railroad Bank for accommodation. The president wrote back, 
“We can not advance a dollar on farm paper. If you will in- 
dorse a note and have the directors also indorse it, we will lend 
to the bank on your personal indorsement, but not on your farm 
paper.” ‘That very president has written to the Manufacturers’ 
Record a letter which will be found in the last issue of that 
standard publication. His name is Jacob Phinizy, former presi- 
dent of the Georgia Railroad as well as of the Georgia Railroad 


Bank, and he writes to the Manufacturers’ Record a letter in 
which: he indorses all that the Manufacturers’ Record has said 
against the Federal reserve system and its remorseless and 
criminal contraction of the currency, The Senator from Ala- 
bama [Mr. Herrin] used the word “ murderous,” and that term 
is not too strong, for, indeed, that policy has caused men to 
murder themselves, and God only knows how many men haye 
been driven to crimes that resulted in murder by the remorse- 
less policy of the Federal reserve banks. But it is a significant 
thing that so conservative a bank and railroad president as 
Jacob Phinizy should write to the Manufacturers’ Record 
condemning the contraction policy of the Federal Reserve 
Board. 

But we are told that there has been no contraction. Why, 
Mr. President, you can not take a single circulation statement 
issued by the Government without seeing it. From the state- 
ment of May 1, 1921, which I pick up at haphazard, it appears 
that on May 1, 1920, the amount of Federal reserve notes 
was over $3,000,000,000, while on the corresponding date of 
last year, May 1, 1921, it had fallen to $2,700,000,000. Take 
up any of those statements and see for yourselves and be 
convinced. 

Mr. President Prof. Gustave Cassell, of the University of 
Stockholm, Sweden, says that the terrible policy of our Federal 
Reserve Board is largely responsible for the frightful condi- 
tions in Europe. It has been a long time since I have read 
anything more impressive than the analysis which Prof, Cassell 
makes of the European influence of this American policy of tak- 
ing up the gold of the world and heaping it up into a useless 
reserve. 

Some time ago in speaking of this matter I mentioned that 
the gold reserve here had reached $2,800,000,000, and was 
climbing steadily toward $3,000,000,000. It has reached that 
height and passed it. Where is it to stop? The whole gold 
supply of the world is supposed to amount to something like 
$10,000,000,000, and we have already drawn into this useless 
heap of gold nearly one-third of it, and within a few days or 
a few weeks it will be quite one-third. What is the meaning of 
all this? What is to be done with that gold, every dollar of 
which should be in the fields of industry, giving men work, giv- 
ing them products, giving them hope, giving them happier 
homes. An insaner policy was never known. 

The Senator from Virginia [Mr. Guass] says that they con- 
tracted the currency because prices had begun to decline, Just 
the reyerse is true; just the reverse is always true. All things 
being equal, the prices follow the volume of currency, If 
the currency inflates, prices inflate; if the currency contracts, 
prices contract; up with your currency, up go prices; down with 
your currency, and down go prices. That is the financial his- 
tory of the world. 

I noticed that the Senator from Virginia [Mr. Grass! in dis- 
cussing this greatest of all economic questions, the money ques- 
tion, did not cite a single authority in support of his contention. 
Why? Because he could not do so. The Senator talks about 
challenges; I will challenge him, a bit good-naturedly and with 
great respect, produce your authorities to the contrary ; produce 
the authority which says that the reduction of prices causes a 
reduction of the volume of currency. You can not prove it by 
Adam Smith; you can prove just the contrary. You can not 
prove it by Ricardo; you can prove just the contrary. You can 
not prove it by Aristotle, or Lycurgus, or Solon; you will prove 
just the contrary. Every panic that we ever had resulted from 
the contraction of the currency. You can not name a single 
one that did not result from it; I challenge the Senator 
from Virginia to name a single panic that was not intimately 
and immediately connected with the contraction of the 


currency. 

Mr. President, the Senator says that the panic of 1907 was 
the worst we ever had. He was too young to have gone 
through the panic of 1873, but I was not. Compared with the 
panic of 1873 that of 1907 was a mild whisper among the leaves 
made by a wandering breeze. What made the panic of 1907? 
Tle New York bankers calling the money; they would not 
allow it to circulate. President Roosevelt did me the honor 
to invite me to conference with him at the White House. I 
accepted the invitation; I went to the White House; I con- 
ferred with the Secretary of the Treasury and with the Presi- 
dent. I pointed out to him what, in my judgment, would have 
broken that corner and put the money into circulation and 
thus ended the panic. My remedy was simple, Under the act 
of 1863, authorizing the issue of greenbacks, there was still 
authority—and it exists now—to issue $102,000,000 of green- 
backs; and I said to Mr. Roosevelt, “ Mr. President, if you will 
even make a motion t carry out that law, the Morgan crowd 
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will turn loose that money”; but he frankly said, I do not 
understand the money question“; and he took advice from Mr. 
Cortelyou. 

What caused the panic of 1893? The bankers gave the country 
an “object lesson,” and forced the repeal of the Sherman silver 
law. That is all there was to it. It can be proven to a 
mathematical certainty that they did do it on purpose, and 
they got what they went after. They usually get what they go 
after. 

The Senator from Virginia [Mr. Grass! says that during the 
last 50 years we have had a panic-breeding system of finance, 
meaning, of course, the national bank system. 

Mr. President, I am a Jeffersonian Democrat, an Andrew 
Jackson Democrat, a Tom Benton Democrat. I am opposed to 
national banks. I think the Government ought to retain unto 
itself the sovereign power to create money and control the 
volume of it. It is a sovereign power, as truly so as the power 
to declare war and to make peace. It ought never to be sur- 
rendered to private institutions for private gain; but when 
the Senater from Virginia arraigned the authors of the national 
bank act, I wonder if he realized how many great men he was 
accusing of having established a panic-breeding money system. 
Abraham Lincoln signed the national bank act on June 4, as I 
remember, 1864. It was devised by Mr. Chase, Mr. Spalding, 
and others. During all the time of its existence it was never 
assailed by such men as Sherman, nor Sumner, nor Fessenden, 
nor Lamar of Mississippi, nor Morgan of Alabama, nor any of 
the Senators who represented Virginia; but the Senator from 
Virginia [Mr. Grass], in stating his views, takes issue with 
Thomas. Jefferson, takes issue with James Madison, takes issue 
with Edmund Randolph. The Senator from Virginia [Mr. 
Glass] elevates himself to the highest promontory of his solitary 
island in the midst of the ocean of authorities, and, like 
Alexander Selkirk, is “ monarch of all he surveys.” 

The figures show that before this deflation set in, there were 
more than $50 per capita in circulation. The figures now show 
$36 per capita, and half of that ought to be stricken out. Why? 
Because it does not circulate. Four hundred and fifty million 
dollars of it consists of national bank reserves. Six hundred 
and twenty million dollars of it is in the vaults of State banks 
and trust companies. Nearly a thousand million dollars of it 
is in the reserves of the Federal reserve banks. Then take the 
amount that is kept in the cash drawers of every retail store 
in America; take the amount that is hidden away in secret 
hoards by. those of a miserly disposition; take that which we 
keep on our persons among the 110,000,000 people in America ; 
think then of what a colossal sum is being kept out of cir- 
culation, and how comparatively little is in actual circulation. 

Mr. President, I could say a great deal more, but I promised 
not to occupy too much time. It is a subject which I can re- 
sume at some later date. I wish the Senator from Virginia 
[Mr. Grass] would take a view of the statement which appears 
in this morning's paper as to the earnings of the Richmond Fed- 
eral Reserve Bank and of their contraction of the currency and 


of credits. These banks are making over 100 per cent profit, 


and the Government report shows it. My position is that this 
is the Government itself operating through these banks, and 
that a Government furnishing the people with money and doing 
so on terms which net 100 per cent clear profit is guilty of a 
crime against those people and prostituting the power of the 
Government to the ruin of the unprotected outsiders. No coun- 
try can stand for any considerable period such enormous usury 
as that. 

Everybody knows that the principle hidden in the compound- 
interest tables would devour the human race if not checked. 
Here you have that principle of compound interest applied 
against our people by a governmental agency. It will roll over 
from year to year; the surplus will be continuous, the profits 
will be continuous, and our people will suffer more and more. 
Unless the Federal Reserve Board is compelled to reverse its 
policy, and that soon, our country need not look for any perma- 
nent improyement in material conditions. 

Mr. HEFLIN. Mr. President, following the able speech of 
the Senator from Georgia [Mr. Warson], I desire to read a 
telegram from a prominent citizen and business man of New 
Orleans. The telegram came last night to Hon. John S. Wanna- 
maker, president of the American Cotton Association, and he 
gave it to me to-day. It reads as follows: 

Think it would be most beneficial, not only to agricultural interests 
but to business at large, to advocate law which would compel Federal 
Reserve Board to attend to its own legitimate business, and prohibit it 
from entering the field of propaganda, market forecasts, price dope, and 
interference with business generally, as it did with disastrous results 


in the late deflation campaign. Business confidence can not be restored 
so long as this board, which is the most powerful force for good or 


harm in the United raaa | assumes and exercises the authority to regu- 


late commodity p mae, of business. No man will em- 
bark in 5 en as this board 
exercises the 2 — 


authority to pu hon ont: of business at will. 
W. B. THOMPSON. 

Mr. President, Iam reminded that a little while back the Fed- 
eral Reserve Board gaye out a forecast as to what the cotton 
crop would be. It meddles in various subjects. It frequently 
suggests that legislation on various lines should be had up 
here. It gets out a propaganda that will injuriously affect 
farm-product prices. This estimate that the Federal Reserve 
Board gave out a little while back broke the price of cotton in 
the neighborhood of $5 a bale that day or the day following; 
so Mr. Thompson is right in the suggestion that he makes in his 
telegram to the president of the American Cotton Association. 
Right in keeping with the very timely speech of the able Sena- 
tor from Georgia, I desire to state that the deflation policy 
that this board has carried on for months and months has 
wrought ruin in the South and West; and I wanted this tele- 
gram to come at this time, following the speech of the Senator 
from Georgia. 

Mr. Thompson speaks the truth when he says that the Fed- 
eral Reserve Board has power to be of great good or of great 
harm to the country. The instrumentalities that we placed in 
its hands when we passed the law bringing the Federal reserve 
system into being were never intended to be used as instru- 
mentalities of torture and plunder. They were intended to be 
used as beneficial and helpful instruments reaching out to 
serve the needs of the people. In time of distress, and when the 
people needed money most, it was intended that through this 
system money should be supplied. If the system had to put 
out more currency and extend more credits to prevent the ruin 
of American agriculture it was its duty to do so. That was the 
purpose of the system; but, as the Senator from Georgia [Mr. 
Warson] has pointed out, at the time that our people needed 
money and credits most, this Federal Reserve Board’s policy 
drew them in, contracted the currency, deflated credits, de- 
stroyed property values, and produced a widespread destruc- 
tive panic in the South and West. 

Mr. SIMMONS. Mr. President, I ask that the amendment 
which I offered to the pending bill be laid before the Senate. 

Mr. GLASS. Will the Senator yield to me for just a moment? 

Mr. SIMMONS. Certainly. 

Mr. GLASS. Mr. President, I was not in the Chamber when 
the Senator from Georgia [Mr. Watson] began his speech, but 
I note that he made reference to the fact that my speech in 
defense of the Federal reserve banking system appeared twice 
in the CONGRESSIONAL RECORD, as if to signify that I thought it 
was worthy of a double insertion in the Recorp. The real fact 
is that the Public Printer, through mistake, in the first place, 
ascribed about 25 per cent of my speech to the distinguished 
senior Senator from Ohio [Mr. POMERENE]. 

Mr. HEFLIN. And he would not stand for it? 

Mr. GLASS. I was about to say what the Senator from Ala- 
bama so eagerly said for me, that I thought perhaps the Senator 
from Ohio would not be willing to assume responsibility for my 
speech, and, therefore, I had it corrected and reinserted in the 
Recorp. Of course, the Senator from Ohio or any other Senator 
would gladly welcome responsibility for the extraordinary 
speech just made by the Senator from Alabama. 

Mr. WATSON of Georgia. Mr. President, I hope I may be 
allowed to say in one sentence that the Senators who were 
present will remember that I stated that the Senator from 
Virginia was dissatisfied with the way in which the Public 
Printer had inserted his speech in the Rxconb, and, therefore, he 
had reprinted it. I made that explanation at the time. 

Mr. McCUMBER. Will the Senator from North Carolina 
yield to me for a moment? 

Mr. SIMMONS. I yield. 

Mr. McCUMBHR. I desire to call the attention of Senators 
to the fact that while we have been in session since 12 o'clock, 
nearly three hours and a half, we have had only a few minutes 
discussion of the pending measure. While we all realize how 
helpless one is who has charge of a bill in his desire to have 
the discussion limited to that bill, I know there are many 
Senators who would like to have the matter finished this after- 
noon, to the end that we might adjourn over until Monday. I 
merely desire to say now that if it is impessible to conclude it 
to-day, and if we are compelled to let it go over until to-morrow, 
I shall ask for an evening session, if it becomes necessary, in 
order to complete the consideration of the bill. 

The PRESIDING OFFICER. The clerks advise the Chair 
that the amendment the Senator from North Carolina desires 
to have laid before the Senate is an amendment to come in at 
the end of the second section, 
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Mr. SIMMONS. Yes; the amendment I offered this morn- 


ing. 
The PRESIDING OFFICER. The Chair is informed that 
that is an amendment to an amendment which had already 


been agreed to. It will therefore be necessary to reconsider 
the vote by which the amendment already agreed to was 
adopted. 

Mr. SIMMONS. Very well. 

The PRESIDING OFFICER. If there is no objection, the 
amendment already agreed to will be considered as having been 
reconsidered. 

Mr. McCUMBER. Mr. President, I do not desire to recon- 
sider what has already been agreed to, but whenever we get 
ready to vote upon the Senator’s amendment I will say to the 
Senator that he can restate his amendment, and there will be 
no difficulty in so arranging it that a vote may be had upon it 
while we are in Committee of the Whole. 

The PRESIDING OFFICER. The Senator from North Caro- 
lina asked that the amendment should be presented to the Sen- 
ate at this time. 

Mr. SIMMONS. My only purpose was in order to direct the 
attention of the Senate at once to the amendment and, as far 
as possible, to foreclose the general discussion. I desired to 
get some specific proposition before the body with a view to 
accomplishing that object. 

Mr. McCUMBER. Then I ask that the amendment offered 
by the Senator from North Carolina be read, but I do not like 
to agree at this time to reconsider what we have already 
agreed to. 

The PRESIDING OFFICER. The amendment offered by the 
Senator from North Carolina will be read. 

The ASSISTANT SECRETARY. Amend the committee amend- 
ment at the foot of page 2 by inserting after the words “ 4} per 
cent per annum,” a comma and the words “payable semian- 
nually or annually in accordance with the provisions of exist- 
ing law.” 

Mr. SIMMONS. Mr. President, I suggest the absence of a 
quorum, 

The PRESIDING OFFICER. Does the Senator ask for a 
reconsideration of the vote by which the committee amendment 
was agreed to? 

Mr. SIMMONS. In view of the statement of the Senator 
from North Dakota I do not think it necessary to do that at 
this time. I would prefer doing it, but as the Senator objects 
at this time, I will not insist upon it. 

Mr. REED. The amendment can be considered now unless 
some one makes a point of order against it. It simply comes in 
as an amendment to the text as it is now perfected. 

Mr. SIMMONS. I think it would be better if the Senator 
from North Dakota would permit the reconsideration to take 
place now and let the amendment be offered. 

Mr. McCUMBER. The only point was, if the Senator will 
allow me, that in the amendment adopted we have agreed upon 
the form, and without any objection from either side. 

Mr. SIMMONS. I am making none now. 

Mr. McCUMBER. I am referring to the amendment already 
offered and agreed to. I do not desire to open up that subject 
again. f 

Mr. SIMMONS. Iam not trying to open it up. 

Mr. McCUMBER. A reconsideration would make it subject 
to further amendment. 

Mr. SIMMONS. I am not trying to open it up. That is not 
my purpose. 

Mr. McCUMBER. I know the Senator does not intend to do 
so, but if we reconsider the matter now it would open up the 
whole subject again. I wish the Senator would consent to 
allow it to be read and take my assurance that whenever he 
wants a vote on it he will have the opportunity. 

Mr. SIMMONS. Very well. Mr. President, I make the point 
of no quorum. 

The PRESIDING OFFICER. The Secretary will call the roll. 

The reading clerk called the roll, and the following Senators 
answered to their names: 


Ashurst Glass La Follette Page 

Ball Hale Lenroot Pepper 
Borah Harris McCumber Phipps 
Broussard Heflin MeKellar Pittman 
Calder Hitchcock McKinley Poindexter 
Cameron Johnson MeNary Ransdell 
Capper Jones, Wash Moses eed 
Caraway Kellogg Sra Sheppard 
Curtis Kenyon Nicholson Shields 
Dial Keyes No Shortridge 
Fernald King Oddie Simmons 
Fletcher Ladd Overman Spencer 
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Stanfield Townsend Warren Williams 
Sterling Wadsworth Watson, Ga. Willis 
Swanson Walsh, Mass. Weller 


The PRESIDING OFFICER. Fifty-nine Senators have an- 
swered to their names. A quorum is present. 

Mr. REED. Mr. President, the amendment offered by the 
Senator from North Carolina [Mr. Smrarons] in its importance 
can not be overestimated. It may seem at a casual glance not 
really to warrant much discussion, but those of us who are 
familiar with the progress of the pending bill through the com- 
mittee fully understand that in the words proposed to be in- 
serted by the Senator from North Carolina is wrapped up the 
question whether the Secretary of the Treasury shall have 
authority to settle $11,000,000,000 of loans on just such terms 
and conditions as may please him. 

I do not know, Mr. President, whether it is worth my time or 
the patience of any Senator to discuss a measure which I under- 
stand has received caucus attention by the other side of the 
Chamber. Whenever a body of men can get themselves into a 
frame of mind such as passed the Newberry resolution, it occurs 
to me that the day of argument and appeal to reason has ended. 
I had the misfortune to be absent when that resolution was 
adopted. I was, however, paired against it and all similar 
asininities and criminalities. I only refer to it now because I 
think it is really pertinent to the question whether there is any 
use in submitting any argument to the majority of the Senate 
upon its merits, either of fact or logic. 

The resolution seating Truman H. Newserry, as drawn by 
the junior Senator from Missouri [Mr. Spencer] and adorned 
by the Senator from Ohio [Mr. Writs], reads as follows: 

Resole. 

Westen he cea tks —.— ao tie oak gad Ford against Truman II. 

(2) at Truman H. Newberry is Beeg declared to be a duly 
elected Senator from the State of Michigan for the term of six years 
commencing on the 4th day of March, 1919, and is entitled to hold his 
seat in the Senate of the United States. 

(3) That whether the amount expended in this primary was $195,000, 
as was fully reported or openly acknowledged, or whether there were 
some few thousand dollars in excess, the amount expended was in either 
case too large, much larger than ought to have been expended. 

The expenditure of such excessive sums in behalf of a candidate, 
either with or without his knowledge and consent, being contrary to 
sound public policy, harmful to the honor and dignity of the Senate, 
and dangerous to the perpetuity of a free Government, such excessive 
expenditures are 5 severely condemned and disapproved. 

Surely, whenever a body of men get ready to say that “the 
amount expended in a primary election was $195,000 or an 
amount in excess of that”; that the amount expended yas 
“much larger than ought to have been expended,” and therefore 
the man should be seated; whenever they are prepared to say 
further that “ the expenditure of such excessive sums in behalf 
of a candidate, either with or without his knowledge and con- 
sent,” is “contrary to sound public policy,“ and therefore the 
man should be seated; whenever a body of men are prepared to 
say that the expenditure of such sum of money was “harmful 
to the honor and dignity of the Senate,” and therefore the man 
ought to be given a seat in the Senate; whenever the majority is 
prepared to say that the expenditure of the sum of money - 
referred to was “dangerous to the perpetuity of free govern- 
ment,” and therefore in the interest of the perpetuity of free 
government they will consummate the crime by giving its benefi- 
ciary a seat in the Senate; whenever we find the morals of the 
majority so lax that it can declare in one breath “ that such ex- 
penditures are hereby severely condemned and disapproved,” but 
the election of the man thereby accomplished is hereby com- 
mended and approved—whenever we find that sort of a con- 
science and that kind of logic, we know that caucus action 
having been taken on any bill the time for debate and appeal 
to reason, conscience, or decency is at an end. 

I unhesitatingly say, sir, that in all the annals of all the legis- 
lative bodies that have ever existed upon the face of the earth, 
there never has been so shameless a resolution adopted; there 
never has been so bold a publication of the infamy of those who 
voted for the resolution. In the common parlance of the law 
we often speak of a plea in confession and avoidance, which 
means, in plain language, that the charge made is admitted; 
but there is brought in as a defense or excuse a good and suffi- 
cient reason for the doing of the act; but this is not a plea of 
confession and avoidance; it is a plea of confession and ratifi- 
cation. à 

I do not believe that the rank and file of the Republican 
Party will indorse such a resolution when they learn its im- 
port. Indeed, there is a foretaste of their feelings and sym- 
pathy in the action of the nine Republican Senators who voted 
against the seating of TRUMAN H. NEWBERRY. But, Mr, Presi- 
dent, there is not a Senator who voted for this resolution who 
did not brand in red letters above and over and across his 
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political record the word “dishonor.” There is no language 
human tongue can utter or pen can indite that will adequately 
express the degradation of that resolution—the self-confessed 
degradation of those who supported it. 

Mr. CARAWAY. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Mis- 
sinri yield to the Senator from Arkansas? 

Mr. REED. I do. 

Mr, CARAWAY. If I may be permitted, I desire to call the 
attention of the Senator to the fact that he may he bringing 
down upon himself some kind of punishment, because the author 
of that very brilliant resolution, if the newspapers are correct, 
is now in favor of a cloture rule to confine all Senators to speak 
to the question before the Senate. I do not blame that Senator 
for wanting such a rule, because were I similarly situated I 
should want that thing to be a closed incident. However, I 
call the attention of the Senator from Missouri to the fact that 
such a rule is now probably being considered. 

Mr. REED. I only refer to this subject now in connection 
with the matter which is in hand, Mr. President, because I 
am about to address myself directly to the bill in question, 
and I understand a party caucus has been held and the 
votes that are to be cast have already been agreed upon and 
dictated. 

I wish, Mr. President, that the Newberry resolution could be 
printed in 110,000,000 copies and pasted on the footboard of 
every bed in America, so that every man, woman, and child 
when they awaken in the morning and get through saying their 
usual prayers for the rest of creation may invoke Almighty God 
to forgive the men who voted that the acts done by NEWBERRY 
were of a kind “calculated to endanger the Republic,” and 
then voted to ratify his acts and to seat him in the United 
States Senate. 

I repeat—and I intend often to repeat in this body—that it 
was the most stupid piece of business that ever disgraced any 
body of men, whether they were pirates sailing the seas under 
a black flag or dignified statesmen seated in this Chamber 
charged to protect a great country. The gentleman sailing 
under the “Jolly Roger” at least had a philosophy and was 
consistent. He said: 

We follow still the good old rule, 
The very simple plan, 

That they sho take who have the power, 
And they should keep who can. 

He made his victims walk the plank, expecting to also walk 
the plank when he was captured. He did not pretend to be 
anything but a pirate; he ran up his skull and crossbone flag, 
ground his saber, took to the high seas as a marauder and a 
criminal. 

But here is a distinguished body of men who solemnly resolve 
that a thing is wrong, who protest to high heaven that their 
conscience is outraged and their souls are harrowed by the 
mere thought of what has happened, and who, having thus 
indulged in sanctimonious and hypocritical recitation, proceed to 
ratify all that was done. 

What a miserable, stupid, idiotic thing it was! If they had 
said, “We believe that Mr. Newrerry was elected and that, 
without his knowledge or consent, this money was expended, 
therefore he shall stand acquit,” they would have at least 
been able to make some sort of pretense that they were de- 
ceived by the evidence; if they had said that “the money was 
expended, but there was no law against it,” and “therefore 
no penalty could be visited upon Mr. NEWBERRY,” they would 
at least have been consistent. But they stand here declaring 
the thing is infamous, detrimental to the State, an insult to 
the Senate, “therefore we hereby solemnly ratify and con- 
firm it.” 

When you get out your campaign books, gentlemen on the 
other side of the Chamber who supported the Newberry resolu- 
tion, allow me to suggest to you that you print that resolution 
on the title-page; that you make it the first plank in your 
political platform; that you repeat it at the top of the various 
pages of the book; and that you accompany it with the 
statement, “This is a verbal picture of the Republican 
conscience as it exists in the Senate in the year 1922.“ You 
should add, “ We knew the seating of NEWBERRY was wrong; 
we knew it was wicked; we knew it was injurious to the 
State; we knew it was an insult to the Senate; therefore we 
ratified it.” 

Why, Mr. President, the tongue is paralyzed in an effort to 
describe a thing like that. If it was wrong, why did you not 
wipe out the effect of the wrong and not adopt it? 

You say, “ This thing that crawls, and has a forked tongue 
and crooked teeth, is a poison serpent. Therefore we will ad- 


mit it to the family circle and allow it to wind its folds about 
the bodies of our children.” 

You say, “This is a dog with the rabies. Every time he 
sinks his fangs into the flesh they carry with them deadly dis- 
ease. Therefore we will turn the dog loose on the community.” 

You say, This is a thing black with infamy. Therefore we 
will spread it as a mantle over the Senate Chamber.” 

You say, This is a deadly leprosy that, introduced into the 
body politic, will destroy the virtue of the Nation. Therefore 
we will introduce it into the Senate. 

You say, “ This office was sold for money. Therefore he who 
bought it shall be confirmed in his title.” 

You say, The thing is crimson in its crime, and reeking rot- 
ten in all its parts. Therefore its originator and beneficiary 
shall be seated in the Senate Chamber to vote on bills concern- 
ing the welfare of the States.” 

You who supported the resolution wrote the creed yourselves, 
You made your own declaration. You diagrammed your own 
act. You branded it with your own words. You wrote the 
epitaph of decency in this body, and you have preserved it for 
all time in the records of the State. So there is not much use 
in arguing questions after caucus action, no matter what the 
merits of the question may be. 

A new word ought to be introduced into our tongue—a phrase 
that would describe this sort of thing that has happened—‘a 
Newberryism.” It will, however, not serve much use, for the 
thing I have described has never happened before, and it never 
will happen again; there will never appear upon the face of 
this earth another band of gentlemen who will set down in cold 
type that “the thing is bad, wicked, dangerous to the State, 
therefore we do that thing; therefore we ratify it, we confirm 
it, we sanctify it.” 

Think of the judge of a court saying: “I hereby find the de- 
fendant guilty of murder; therefore I discharge him in his 
guilt with the blessings of the court.” 

Think of the judge of a court convicting a man of theft and 
then declaring: “It is further ordered, adjudged, and decreed 
that he shall keep the goods and chattels he has stolen.” 

Think of a judge trying a case of fraud and reciting: ‘ Be it 
ordered, adjudged, and decreed that the defendant has been 
guilty of fraud and false representation, and that he has 
cheated his neighbor of his goods, wares, and chattels in the 
sum of $100,000; but be it further ordered, adjudged, and de- 
creed that he shall be confirmed in his title thereto.” 

What is the use of argument under those circumstances? 
This resolution will make a great political platform, so it seems 
to me, for the Senator who wrote it. And they say, He wrote 
it all alone!” ([Laughter.] In the State of Ohio this ought 
to be a great political platform. 

It was said some years ago that there was one county in 
Ohio—I never believed it, but it may be true—where a ma- 
jority of the people had been guilty of selling their votes in an 
election. I suggest that the Willis-Spencer Newberry resolu- 
tion ought to be very popular in that county. The Senator 
ought to get all the votes there are there. You see, it is so 
consistent with the state of morals charged. I can imagine him 
making a speech to that kind of a crowd and saying: “ You 
know election day is the day when we recoup our fortunes. 
Then it is we make the rich yield us a portion of their savings. 
Then it is every man gets five or ten dollars for his vote.“ Now, 
that trade can not prosper, that industry can not thrive, if we 
do not permit the man who buys the votes to receive the fruits 
of his purchase. To that end I introduced into the Senate and 
had passed and ratified a resolution which declared in the 
Newberry case that— 
the expenditure of such excessive amounts in behalf of the candidate, 
either with or without his knowledge, is contrary to sound public policy, 
harmful to the honor and digni of the Senate, dangerous to the 
5 —— ot Rs —. ee is hereby severely condemned and 

Resolved, That TRUMAN H. NewBERRY is hereby declared to be a 
duly elected Senator from the State of Michigan, 

Why, when that was written, if the gods in heaven had been 
malicious, if they had for the moment been controlled by evil 
influences from the nether regions, they would have looked over 
the battlements of the skies and roared with laughter that would 
have shaken the universe. 

I feel I ought to congratulate the Senator from Ohio [Mr. 
Wittts] upon this wonderful piece of political ethics and mod- 
ern statesmanship. I have not any doubt that when he runs 
again all the billboards in Ohio will have this resolution in 
large letters, and above it will be inscribed the words: Writ- 
ten by i He wrote it all alone.” [Laughter.] 

I think I once told fh this Chamber the pathetic story of 
little Alexander, as recited by Bill Nye. 
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Little Alexander was a poodle dog with an insatiate appetite. 
So controlled was he by his desire to eat that he neither stopped 
to taste nor to smell. Observing one day a pan filled with a 
white fluid that resembled milk, he greedily swallowed it all in 
a few gulps, only to discover that it was liquid plaster of Paris. 
Of course, the inevitable happened. It solidified inside of little 
Alexander, and he died. A cruel stranger tossed his body off 
in the bushes. The elements dissolved the flesh and skin and 
hair, and a few years afterwards the little child who had 
owned the dog and loved it found the remains. ‘There was the 
skeleton, and there was a complete reproduction in plaster of 
paris of the entire internal anatomy of the dog. She took it 
home, put it tenderly upon the mantelpiece, and wrote this epitaph 
over it: “Little Alexander: An inside view, taken by himself.” 
{Laughter.] 

This is an inside view, taken by the Republican majority 
itself, save for those few Senators whom I have already ex- 
cepted. It wrote it down. It preserved it. It said: “This is 
our philosophy. This is our creed, This is the measure of our 
moral horizon. This we do in order to save one vote in the 
Senate, even temporarily.” 

So I repeat, Mr. President, there is not much use in arguing 
questions which concern merely such matters as the expenNiture 
of $11,000,000,000. 

Coming to that interesting question, there is scant hope in 
trying to disguise the fact that what the Secretary of the Treas- 
ury wants, what he has demanded from the first, is unlimited 
power to do as he pleases with reference to the foreign debt. 
The first bill that was introduced expressly provided: 


That the Secretary of the Treasury, with the approval of the Presi- 
dent, is hereby authorized from time to time— 


From time to time! 
to refund or convert, and to extend the time of payment of the prin- 
cipal or the interest, or both, of any obligation of any foreign Govern- 
ment now owing to the United States of America, or any obligation 
of any foreign Government hereafter received by the United States of 
7 (including obligations held by the United States Grain Cor- 
poration), arising out of the European war, into bonds or other obli- 
gations of such, or of any other, foreign Government, and from time 
to time to receive bonds and obligations of any foreign Government in 
substitution for those now or hereafter held the United States of 
America, in such form and of such terms, conditions, date or dates of 
maturity, and rate or rates of interest, and with such security, if any 
as shall be deemed for the best interests of the United States of 
America, and to adjust and settle aur and all claims, not now repre- 
sented by bonds or obligations, which the United States of America 
now has or hereafter may have against any foreign Government and to 
accept securities therefor. 

Mr. President, in a word, that provision sought to give the 
Secretary of the Treasury the right to take any kind of securi- 
ties, at any rate of interest, at any time of maturity, he saw 
fit: to take the securities of the Governments owing the United 
States, or, in lieu of those securities, to take the securities of 
any other Government. It gave him the right to settle unad- 
justed claims. It also gave him the right to change and inter- 
change and rechange these securities at will at any time, at 
uny place, at any rate. 

I do not want to use a single harsh expression in what I am 
about to say, for the Senate well knows how gentle I am of 
speech by nature and how I dislike to say anything of a per- 
sonal character. 

I really do dislike to say anything of a personal character; 
but that is the most impudent proposal ever put before a legis- 
lative body—that there should be placed in the hands of a single 
man the right to deal as he pleased with a debt of $11,000,000,- 
000. Yet it was the demand made by the Secretary of the 
Treasury, and insisted upon before the committee. He insisted 
that nothing else would do; that he must be given a free hand. 
Indeed, there was carefully wrapped up in the instrument the 
right, if he had seen fit, to give us German bonds in lieu of 
British bonds, to give us German bonds in lieu of French bonds, 
to give us German or Russian bonds in lieu of the bonds of 
Italy. I have not the slightest hesitation in saying that, in my 
opinion, it was the fixed purpose of the Treasury Department 
to begin that very sort of juggling, and that it was part of a 
common plan ultimately to destroy these debts and ultimately 
to bring about a state of affairs which would result in a for- 
giving of the debts by the United States. 

Bear in mind as we consider this question that European Gov- 
ernments have officially asked that that very thing be done. 
If they have not done it through their regular channels, they 
have nevertheless made such proposals persistently through 
irregular channels. The scheme is not yet at an end. The 
purpose is still in their hearts. If they can not secure the ab- 
solute forgiving of the debts by the Wnited States, then they 
want to do the next best thing, to postpone the payment of the 


interest and the payment of the principal as many years as 
possible, always understanding that the longer a debt can be 
postponed without interest the more likelihood there is of ulti- 
mately escaping the obligation. 

I have a clipping, a recent one, dated September 27, a London 
telegram, reading as follows: s 
BRITAIN FEARS TALK OF DEBTS— DISCUSSION OF CANCELLATION BY ARMS 

CONFERENCE IS OPPOSED. 
Lonpon, September 27. 
The British Government is opposed to any discussion of the cancella- 


tion of the Allies’ war debts to the United States at the Washington 
conference. This information was obtained from an official source 


to-day. 
It was explained that British officials fear discussion of debt cancel- 


lation 3 create a bad impression in the United States. British 
officials profess to believe a majority of the members of President 
Harding’s Cabinet favor consideration of the international debt ques- 
tion, but they say they recognize that “ popular opinion in America is 
opposed to any moyement toward the repudiation of the debts.” 

That is only a telegram from London, but that this proposition 
has been discussed and seriously discussed no honest man who 
is informed will deny. The argument they put forward is that 
their sacrifices in the war were greater than ours, that we 
should have come in the first day of the war instead of at the 
time we did, that they bore the brunt of the war for all those 
years, and that therefore the United States should now come in 
and contribute this stupendous sum of money, The propaganda 
in favor of this doctrine has had its advocates in America. 
Some of the most prominent bankers of the United States 
have boldly set it before the people and have proclaimed it as 
the only means of rejuvenating Europe. It has had an advo- 
cate in at least one member of the President's Cabinet, unless 
he has been misquoted in the newspapers, and I never saw his 
denial. It has beeen advocated by a great many of the uplifters 
and reformers who have been talking to us constantly about 
our duty to mankind abroad. 

The reason for the advocacy of this doctrine is not difficult to 
find. There are five or six billion dollars loaned in Europe by 
bankers and capitalists of the United States. We are told that 
Europe is bankrupt—a thing I desire to discuss in a moment— 
but that, Europe being bankrupt, we can, of course, place her 
upon her feet by the cancellation of this enormous debt due the 
United States Government. Now, it does not need any seer, any 
prophet, any man of marvelous acumen, to know that the 
average New York banker—the Morgan group, if you please— 
having loaned three or four or five billion dollars in Europe to 
countries which they now say are bankrupt, of course under- 
stand that if we cancel our $11,000,000,000 debt their $5,000,- 
000,000 debt will immediately become a good debt. It does not 
take very much sense for any man to know that if he has 
$100,000 worth of property and owes $150,000 of money, and 
owes $125,000 of that to one man, and if that man will forgive 
that debt the gentleman with the $25,000 balance of the debt can 
collect his money. 

Allied with this argument is the one that we are in duty 
bound to put Europe upon her feet, that we should create an 
international bank and we should finance them through an 
international bank, Uncle Sam of course to furnish the money. 
So I say there has been a consistent and determined effort from 
the first to induce the United States to sacrifice the whole of its 
debt, or at least a material part of it. 

Mr. SIMMONS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from North Carolina? 

Mr. REED. With pleasure. 

Mr. SIMMONS. In connection with the very forceful argu- 
ment the Senator has just made to the effect that if we forgive 
this debt it would enable the bankers who have loaned $5,000,- 
000,000 better to collect that, I wish to ask the Senator if 
the same argument does not apply to the long extension of the 
interest? If the interest is extended for a long period of time, 
if we are to collect neither principal nor interest for a course 
of years, I think the Secretary mentioned 10 years, would that 
not give these private holders of obligations against European 
Governments the first opportunity to collect their indebtedness, 
and would it not be virtually postponing our national debt in 
the interest of these private debts? 

Mr. REED. Certainly that is true. I was gradually leading 
up to that point, but it has been very well stated by the Senator 
from North Carolina. 

Now, Mr. President, the first step taken by these Governments 
was to secure a postponement of the collection of interest for 
the first two or three years. No Secretary of the Treasury had 
the right to postpone that interest. No President of the United 
States had the right to defer it. No one had such a right. But 


1922. 


some negotiations had taken place with reference to having 
bonds written and delivered in the manner and form contem- 
plated by the original act. In those negotiations some sugges- 
tion was made by a British statesman that it was desirable that 
the interest should not be collected for two years or, better than 
that, three years. Some one of the negotiators upon our side 
in some way or other appeared to give an assent, which was im- 
mediately treated as a contract, As a result, not a penny of 
interest has been paid except, I believe, in one or two instances, 
where I believe without question the interest was paid out of 
money they borrowed from us. 

Bearing these things in mind and understanding the original 
demand of the Secretary of the Treasury, I desire to add one 
thing further, and I do it with very great regret. I feel that 
it is my duty to call the attention of the Senate and the country 
to the environment and surrounding of the Secretary of the 
Treasury. The stream never rises higher than its fountain 
source. Every man is a creature of environment. All the cir- 
cumstances of our lives control the currents of our thoughts. 
Without challénging the honesty of any man, we nevertheless 
have the right, when we undertake to estimate his course of 
action, to look somewhat into the conditions of his life and into 
the character and nature of the investments he has made in the 
world as he has gone along. 

In Current Opinion for April, 1921, is an eulogistic article 
of the Secretary of the Treasury, from which I read, as follows: 


It is the testimony of his friends that the new Secretary of the 
Treasury possesses a vision as broad and far-reaching as his insight 
into the process of business is keen. As to the proofs that this Pitts- 
burgh financier, reputed to be richer than Carnegie or Frick was, and 
second in wealth only to John D. Rockefeller, unites administrative 
capacity with vision. we are told that practically all his greatest 
enterprises were brought to him on paper. He visualized their possi- 
bilities and risked his own money to make them go. One of them, 
the n Co. of America, is the largest concern of its kind in the 
world. 


The statement might have been made that it is the only one. 


He is said to be the only man who ever fought Standard Oil suc- 
cessfully, and the Gulf Oil Co. stands as a monument to his courage. 
At Niagara Falls exists a great carborundum plant as a reminder that 
capital never saw anything in carborundum until Mellon, of Pittsburgh, 
developed its possibilities. He founded the New York Shipbuilding 
Co., which he afterwards sold, now a concern of gigantic proportions. 
He took the Union Trust Co., of Pittsburgh, when it was regarded as 
“a scrap of paper” and created an institution with resources of 
$133.500,000 und a surplus of $39,000,000. The record of the personal 
activities of Secretary Mellon includes 4 banks, of 1 of which he 
recently resigned the presidency to enter the Cabinet; 4 insurance 
companies; 7 educational and philanthropic institutions; and 62 other 
corporations. Their products-—oil, aluminum, railway cars, locomo- 
tives, steel, plate glass, radiators, carborundum, bolts and_ rivets, 
motor trucks, and a hundred other things—go all over the world. The 
Mellon National Bank of Pittsburgh, apparently a pet enterprise, has 
resources of $132,000,000 and deposits aggregating $105,000,000, and 
its moving spirit has the reputation of never having Eypped“ any- 
body out of a share of stock in his life. The concerns in which he 
was actively interested prior to March 4 have resources in excess of 
$800,000,000, 

$ . * * . s% s 

Even 5 may not have realized until recently that the 
wealth of the Mellons rivals that of the Rockefellers, It is related in 
this connection that when Mellon was first mentioned for a Cabinet 
portfolio the President elect was deluged with letters from officers and 
stockholders of dozens of banks in small Ohio towns urging his selec- 
tion as Secretary of the Treasury. These letters caused some surprise, 
and at first were suspected to be propaganda. “ Not at all,” explained 
a man who knew e source of their inspiration. “Mr. Mellon is 
ignorant of these communications; but the Mellon National Bank has 
been very successful in securing the deposits of hund of country 
banks, and these banks have been treated with such generosity and 
fairness as to indicate to their officers and stockholders the virtues of 
Mellon, and now they want Harding to know about him.” 


Mr. President, in that connection and as a part of this story 
of influence, I call attention to a communication dated Novem- 
ber 1, 1921. Here is a resolution “ unanimously indorsed by the 
undersigned manufacturers and their employees of western 
Pennsylvania and is respectfully submitted for your considera- 
tion.” It is addressed to me as a member of the Finance Com- 
mittee. I print the letter complete with names, as follows: 


PITTSBURON, PA., November 1, 1921, 
Hon, JAMES A. REED, 
Senate Finance Committee, Washington, D. C. 

Dean Str: At a meeting the following resolution was unanimously 
indorsed by the undersigned manufacturers and other employers of 
8 Pennsylvania and is respectfully submitted for your considera- 
tion: 


“Whereas Industry is paralyzed and thousands of men are out of em- 
ployment, and this condition is complicated and accentuated by the 
uncertainty as to taxation and the complex proposed tax legisla- 
tion now being considered, and will be made infinitely worse by the 
exorbitant rate of taxation proposed by the Senate; and 

“Whereas the administration is pledged to relieve industry of the in- 
equitable and unjust burdens of taxation now in effect; and 

“Whereas capital is seeking investment in tax-free securities, making 
it difficult to secure new capital for industrial developments on ac- 
count of the proposed inequitable, unjust, and discriminating rate 
of surtax of 50 per cent: Therefore be it 
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“ Resolved, That we, the 8 manufacturers of western Penn- 

sylvania, register our protest against the surtax of 50 per cent and 

urge that the rate should be reduced to not exceed 25 per cent, as rec- 

ommended by the Hon; Secretary Mr. Mellon, and that the corporate 

income tax should not exceed 10 per cent, as originally provided in the 

House bill.” 
Yours, very truly, 

Geo. II. Alexander Co., American Cement Tile Manufacturing 

Co., American Nut & Gas Co., American Foundry & Pipe 

Co., American Steel Foundries Co., American Spiral 

Spring 1 American Flexible Bolt Co., 

Armstrong Cork Co., Edw. C. Bald Motors Co., Bietcher 

Anchors Co., Brown & Co. (Inc.), John D. Brown, 

Blaw-Knox Co., the Bank of Pittsburgh, Brown & Zortman 

Machinery Co,, John F. Casey Co., Campbell-Horigan 

Granite Co., Colona Manufacturing Co., Claire Furnace 

Co., Columbiana Foundry Co., Charleroi Lumber Co., 

the Chaplin-Fulton Manufacturing Co., Crescent Oil & 

Gas Co., Conroy-Prugh Co., Courteney Fire Brick Co., 

Connellsville Manufacturing & Mine Supply Co., Cen- 

tral Tube Co., Crescent Electric & Manufacturing Co., 

Dilworth Porter Co., Duquesne Steel Foundry Co., Du- 

quesne Land Improvement Co., Chas. 2. Dixon 

& Son, Deane Supply Co., Dunlevy Packing Co., 

Duff Patents Co., Duff Manufacturing Co., Damascus 

Bronze Co., Ella Furnace Co., Eclipse Pattern Co., 

Elliott Co., Ellwood Lumber Co., Electric Engineer- 

ing & Manufacturing Co., W. J. Barly Co., Edge- 

water Steel Co., Equitable Life Insurance of Iowa, 

Follansbea Bros. Co., J. C. Forster & Son., Fallston 

Fire Clay Co., Farmers National Bank, Fort Palmer 

Supply Co., Fort Pitt Steel Casting Co., Fort Pitt 

Malleable Iron Co., Frick & Lindsay Co., Fort Pitt 

8 one Manufacturing Co., W. F. Frederick Piano Co., 
a rth- 


tirling Steel Co.. Gazzam Machine Co., Grogan 

COL TT: Gillespie, Gillespie Bros. (Inc.), A. Garri- 
son Foundry Co., Garland Manufacturing Co., Gulf Oil 
Corporation, John Gwyer Press, Gem Manufacturin: 
Co., Graham Nut Co., Haller Baking Co., Robt. W. 
W. Hunt Co., Home Life Insurance Co., Herbick & 
Held Printing Co, Homestead Baking Co., Hermes Ice 
Cream Co., Hay-Walker Brick Co., Heppenstall Forge & 
Knife Co., Homestead Valve Manufacturing Co., 
Hunter Saw & Machine Co., H. J. Heinz Co., Hubbard & 
Co., Heyl & Patterson (Inc.), Hall Steam Pump Co., 
Independent Bridge Co., Richard Irwin & Co., Iron City 
Printing Co., Imperial Power Co., Wm, G. Johnston 
Co., Geo. A. Kelly Co, Keystone Lumber Co., II. L. 
Kreusler, F. J. Kress Box Co., Julian Kennedy, W. N. 
Kratzer & Co., Wm. Laird Co., A. J. Logan 
Lewis Foundry & Machine Co., Lyne & Son, Edw. 
G. Land & Co., Lockhart Iron & Steel Co., Logan- 
Gregg Hardware Co.. Mackintosh-Hemphill Co., Jas. 
McNeil & Bros, Co., Matthews Gravity Carrier Co., Jas, 
McMillen Printing Co., McKeesport Tin Plate Co., Me- 
Conway ae Co., the Ma-Lou Oil Co., Mesta Machine 
Co., Jas. H, Matthews & Co. (Inc,), Murdock-Kerr & 
Co, (Inc.), J. & J. B. Milholland Co., Mellon National 
Bank, McClintic-Marshall Construction Co., Miller Saw 
Trimmer Co., McKenna Brass & Manufacturing Co., Me- 
Crady Bros. Co., May Lumber Co., J. S. MeCormick Co., 
E. II. Niedringhaus, National Fireproofing Co., Na- 
tional Products Co., National Metal Molding Co., R. D. 
Nuttall Co,, Ohio & Pittsburgh Milk Co., Oliver Iron 
& Steel Co., Pittsburgh Steel Co., Peoples Trust Co,, 
Pressed Metal Radiator Co., Pittsburgh Coal Co., H. K. 
Porter Co., Pittsburgh-Des Moines Co., Pittsburgh 
Lamp, Brass & Glass Co.. Pittsburgh Foundry & Ma- 
chine Co., eee Wool Co,, Pittsburgh Steel 
Foundry Co., Pittsburgh Transformer Co., Thomas 
romge Pittsburgh Monoty; Composition Co., Pitts- 
burgh Steel Products Co., Pittsburgh Forge & Iron Co., 
Potter Title & Trust Co., Phial & Miller (Inc.), Pitts- 
burgh Crushed Steel Co.. Pittsbur; Foundry & Ma- 
chine Co., Pennsylvania Casting & Machine . Pitts- 
burgh Brass Manufacturing Co., Pittsburgh Rolls Corpo- 
ration, en Water Heater Co., Pittsburgh Plate 
Glass Co.. Tom Patterson, Pittsburgh Screw K Bolt Co., 
Post & Flagg, Pullman Taxicab Co., Reliance Steel 
Casting Co., Reliance Coke Co., George W. Ryan, Wm. 
Renton (Ing.), Redstone Coal & Coke Co., Rees Manufae- 
turing Co., Standard Sanitary Manufacturing Co., Geo. II. 
Schwan, Standard Electrotype Co., Stevenson & Foster 
Co., Simonds Manufacturing Co., Sanitary Chemical Co., 
Spang & Co., Superior Steel Corporation, Spang, Chal- 
fant & Co. (Inc.), Standard Underground Cable Co., 
H. B. Shawkey Motors Co., James P. Steen, M. B. Suy- 
dam & Co., E. J. Thompson Co., Thomas Spacing Ma- 
chine Co., Taylor & Dean, Henry Tranter Manufactur- 
ing Co., United Engineering & Foundry Co., United 
States Chain Co., Union Steel Casting Co., Union Drawn 
Steel Co., Union Auto Supply Co., United States Glass 
Co., Union Trust Co. of ittsburgh, Union Constrac- 
tion Co., Vilsack Martin Co., Wadsworth Stone & Pav- 
ing Co., Edw. A. Woods Co., Wilson-Snyder Manufac- 
turing Co., West Penn Steel Co.. Witherow Steel Co., 
West Leechburg Steel Co., Westmoreland-Connellsville 
Coke Co., Waverly Oil Works Co., Worthington Pump 
& Machinery Corporation, W. W. Wattle & Sons Co., 
Wyckoff Steel Co., Wolverine Supply & Manufacturing 
Co., II. II. Robertson Co., Standard Gauge Steel Co., 
S. Ewart Co., Oil Well Supply Co.. ti bac Wilson Man- 
ufacturing Co., Nicola Bros. Co.. Pittsburgh Clay Prod- 
ucts Co.. Seven Baker Bros., Walkers’ Mills Stone & 
Brick Co., Wilson-Beegle Coal Co., Marshall Bros. Co, 


Now observe the things these gentlemen recommend, namely, 
a surtax of not to exceed 25 per cent, no matter how high the 
profits may go, and a tax of not to exceed 10 per cent upon 
corporations, no matter what their profits may be, which are 
the identical things Mr. Mellon recommended. 
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Now I turn to the list of signers, probably 200 in number, 

and I find among them the Gulf Oil Corporation, one of Mr. 
Mellon's own corporations, backing up Mr. Mellon’s own theory. 
I find another, the Mellon National Bank, another one of Mr. 
Mellon’s own corporations, backing up Mr. Mellon’s activities in 
his official capacity and pleading with its own master to do the 
very thing its own master proposes to do. 
I find also the Pittsburgh Coal Co. is one of the signers, that 
being one of Mr. Mellon’s companies. I find the Union Trust 
Co. of Pittsburgh, likewise a signer, that being one of his 
numerous companies. 

So that it appears that there is harmony between the interests 
of Mellon and Mr. Mellon’s official actions which indicates a 
community of spirit, and that at least Mr. Mellon officially 
thinks in the same terms in which these great financial and 
industrial interests think. 

Mr. President, let me now call attention to some of 
Mellon's financial business interests: 

The Aluminum Co. of America, capitalization $20,000,000, 
controlling five companies with a combined capital of $20,000,000. 
J understand that is the Aluminum Trust, and that it is a com- 
plete monopoly. 

The American Locomotive Co., capital $50,000,000. 

The American Metal Co., a holding company, $25,000,000 
capital, which controls 12 companies with combined capitaliza- 
tion of $8,000,000. 

The Baltimore Car & Foundry Co., $1,500,000. 

The Carborundum Co.,, $2,500,000. 

The Gulf Oil Corporation, $60,000,000, which controls nine 
companies with a combined capitalization of $24,000,000. 

This makes a total capitalization of $210,000,000. 

Banks and trust companies, $33,500,000. Total capitalization, 


Mr. 


43,500,000. 

National Bank of Commerce of New York, capitalization 
$25,000,000, surplus $25,000,000, deposits $363,000,000. Mellon 
National Bank, capitalization $6,000,000, surplus $5,000,000, 
deposits $102,000,000. Union Savings Bank, capitalization 
$1,000,000, surplus, $1,000,000, deposits $20,000,000. Union 
Trust Co., capitalization $1,500,000, surplus $35,000,000, deposits 
$100,000,000, 

Pennsylvania Railroad Co., of which prior to January, 1921, 
he was a director, with a total capital of $440,000,000. Grand 
total capitalization, $683,500,000. 

Mr. President, in view of the fact that the Morgan banks and 
other great banks of New York were the financial agents of 
foreign Governments during the World War and hold or have 
negotiated their securities to the amount of billions of dollars; 
in view of the intimate close relationship of Mr. Mellon to these 
great banks and trust companies; in view of the desire of the 
Morgan banks and their allies to cancel our foreign loans and 
the propaganda they have carried on in this country, I say that 
the last man in the United States upon whom unlimited au- 
thority to settle these loans should be granted is Mr. Mellon, 
the Secretary of the Treasury—the last man but one, and that 
is Mr. Morgan himself, i 

Mr. President, I do not like to say those things. Personally 
Mr. Mellon is a most agreeable gentleman. I have no doubt as 
he sees the light he is a patriotic gentleman. I have no doubt 
that he tries to think he is acting outside of the influences to 
which I have referred. But I have no more doubt there is an 
inside to this proposed setttement with foreign countries than I 
have that Senators on the other side of the Chamber by their 
votes passed the Newberry resolution the other day. I insist 
that the Congress, before it grants an iota of power, shall write 
into the bill the boundaries and limits of authority, so that the 
people of the United States will secure that which is justly due 
to them. 

It is no palliation of the situation which I am discussing to 
say that the bill has been changed and that the authority here- 
tofore proposed to be conferred upon the Secretary of the Treas- 
ury is now to be conferred upon a commission. What guaranty 
is that? The Secretary of the Treasury is to be the chairman of 
the commission, The commission may be composed entirely of 
members of the Cabinet; it may be composed of others; but the 
Secretary will dominate it just as he dominated the majority 
of the Finance Committee, every man of whom, as I recall, 
protested against granting this power, and, if I understood, 
had agreed to a limitation such as is embraced in the very 
amendment now under consideration. Yet Mr. Mellon was pow- 
erful enough to persuade them to report the bill with that 
wholesome provision omitted. Mr. Mellon will be the commis- 
sion; what he desires, the commission will do. 

The appointment of commissions is no guaranty. We had a 
commission when we undertook to settle certain matters con- 
nected with the sale of foreign property. I read in the New 


York American that there was a sale of the Bosch Magneto Co. 
It is there baldly charged that it was sold to a man who was 
twice a convict; that it was sold for about half its value. Gov. 
Edwards, of New Jersey, it is stated, has identified the portrait 
of this man Kern as a forger and confidence man who has served 
his terms in prison. This was done notwithstanding the exist- 
ence of a commission. Then the picture of the convict is dis- 
played. It is further stated that the sale was approved by 
Francis P. Garvan, who was the director of the Bureau of In- 
vestigation of the Alien Property Custodian's office. I do not 
know what the facts may be, but I ought to say here that the 
newspaper contains a statement in effect that Mr. Garvan 
denies the charges. The point I make, however, is that the exist- 
ence of commissions is no guaranty. 

What is the point of this whole matter? The Secretary of 
the Treasury insists that he shall have authority to fix the times 
of the payment of interest. He objects to a clause that the 
interest shall be payable annually or semiannually; that is to 
say, he insists he shall have*the right at will to postpone the 
date of the payment of interest to such time as he sees fit. In 
its broadest and worst sense, that is practically equivalent to 
wiping out the principal, for if the interest payments were in- 
definitely postponed or forgiven for a period of about 12 years 
the interest would equal the principal itself. I have not figured 
it, but that is my rough estimate. 

What is the excuse offered by the apologists for this bill? 
We are told that there are certain countries now able to pay 
their interest, and that there are certain other countries which 
are not able to pay their interest, and that, therefore, we must 
give the power to the Secretary of the Treasury to stipulate 
for the payment of the interest at such time as he may see 
fit. Is the argument sound? Does the conclusion follow? 

Let us ‘assume that when the Secretary of the Treasury 
comes to make the settlement he settles with Great Britain, a 
country that is able to pay its interest, and writes in that the 
interest shall be payable six months from this date; that he 
approaches France and all of the other debtor countries, in- 
sisting that the day has now come to put into proper form the 
obligations which they solemnly agreed to give to us at the time 
they obtained the money. Suppose some of those countries say, 
“ But we will not be in shape to meet our first interest payment 
six months from now.” Well and good; they can at least sign 
the obligation they agreed to sign when they got this money 
three years ago, and when the six months comes around if they 
can not at that time meet their interest, it will then be for the 
United States to say whether it will formally grant an extension 
or whether it will simply allow the interest to remain in de- 
fault, insisting that the country shall pay as soon as possible. 

The Secretary of the Treasury offers the excuse that it will 
not be a good thing to have the interest on these bonds de- 
faulted; that somehow or other a terrible consequence will 
follow upon the making of an obligation and the failure to pay 
the interest which is stipulated in the obligation, Is a nation, 
indeed, in any worse condition under those circumstances than 
it is if it says in advance, We can not pay the interest, and 
you must postpone it for 2, 3, 4, 5, or even 10 years”? The 
failure to pay the interest when stipulated in the bond might 
be an act of bankruptcy on the part of an individual, but the 
statement in advance that the country can not pay the interest 
as it becomes due is an admission of bankruptcy in advance, 
and one is no worse than is the other. 

While I am discussing the question of how far the Secretary 
of the Treasury has drifted from the idea of ultimately allow- 
ing these countries to escape the payment of their debts, may 
I be permitted to call attention to an examination of the Sec- 
retary of the Treasury before the Finance Committee? I asked 
him a question and read him a letter, an excerpt from which 
I will present: 

Senator Reep. I understand you to say, Mr. Secretary, that there 
has been no general plan d for the handling of this business 
which is referred to in the bill. Now, I want to r you a statement 


here and see whether there is any truth in it or not. I am reading 


t. 
from a newspaper clipping of June 17. It is an article by Robert B. 


Armstrong. 
That article, among other statements, contains the following: 


The legislation asked will permit the Secretary of the Treasury to 
ee principal and interest if, in his Judgment, such course 
£ desirable. 


That is to say, to take the bonds of the debtor countries and 
then put the indorsement and guaranty of the United States 
of America back of them. That has a tremendous significance 
in what follows: 

All of the loans now due the United States carry with them a lot of 


overdue and accrued interest which, under the plan contemplated, will 
be included in the bond issue proposed to represent these loans, 


1922. 


The tentative plan contemplates that all of the acerued and overdue 
interest is to be either included in the amount of the bond issue to be 
pledged by the Governments which owe the large sums to the United 
States or that this interest be extinguished by increasing the rate on 
the long-time securities enough to absorb all the back interest and at 
the same time make the securities bear a higher rate of interest and 
become, therefore, desirable for the investors of the United States. 

If this is done, it is prises that the United States will not guar- 
antee the bonds, but sell them on the interest rate and the security of 
the Government issuing them. 

In other words, in part, the proposition there contained was 
that, whereas there was a billion dollars of interest already 
accumulated upon this indebtedness, we should not take bonds 
for that billion dollars but that we should take bonds only for 
the $10,000,000,000 of principal; then we would charge a higher 
rate of interest on the $10,000,000,000, and in that way ulti- 
mately recoup ourselves for the $1,000,000,000 of already de- 
faulted interest. That was the plan. That was the device. 
That was one of the schemes, at least, they had in contempla- 
tion, according to this writer. Now, let us see what happened. 
Following the reading of the article I addressed a question to 
the Secretary of the Treasury, as follows: 

Senator Rrep. I have read you the whole article, and I want to ask 
you if there-is any truth in that statement? 

Secretary MELLON. There was nothing so far as concerns any sug- 
gestion or anything originating with any foreign Government. There 
has nothing of that sort been suggested. There have been a great 
many suggestions generally by the press and by people of different 
methods of treating the indebtedness and of taking care of this accu- 
mulated interest, etc. There was a suggestion made and that was 
one which the President thought was a good one. It has not any 
significance so far as any particular Government is concerned or so 
far as this refunding is concerned, excepting that it seemed a good 
business pro tion. That suggestion was this: Here we had cer- 
tain accumulated interest that it may be necessary or desirable to 
extend or defer the payment of. The thought there was this, t 
if, instead of adding that interest to the principal it was added to 
the rate of interest during the whole life of the bonds to be accepted, 
the refunding bonds, it would give those bonds a larger rate of inter- 
est than they otherwise would haye. For instance, if we were going 
bonds at 5 per cent that we add this accumulating 


ed 
ut that in plain language. European Gov- 
P * 810,500, 000,000 and in 
interest $1,000,000. 
bonds not for 


inve: ¥ 
9 that has already accumulated? 

Secretary MELLON. If he does not sell the bonds, he gets the same 
money that otherwise would be gotten. Now, the matter of selling 
the bonds is a matter of judgment of Congress when the time comes. 

Senator Reep. But it will not be a matter of judgment of Con 
under this bill; it will be a matter of judgment of the Secretary of the 
Treasury. 

Then the Secretary said the bill did not contain the authority, 
but it was shown he was mistaken. 

Mr. President, that throws a little light on this question. It 
is all in harmony with the primary purpose of foreign Govern- 
ments to have these loans canceled, or, if not canceled, then at 
least to have them postponed. It is completely in accord with 
the scheme of the bankers who hold these private investments 
in European bonds to have the debt of the United States Gov- 
ernment postponed that they may collect their private debts. 

Mr. President, it is a quarter of 5 o’clock, and there are very 
few Senators in the Chamber. I desire to spend a little while 
further in discussing this matter; and I ask the chairman of 
the committee, in charge of the bill, if he is not willing to move 
a recess at this time? . 

Mr. McCUMBER. Mr. President, I did not know but that we 
could go on perhaps until half past 5; but if no other Senator 
wants to speak upon the subject 

Mr. REED. I desire to conclude my remarks in the morning, 
and not to-night. I shall not take much time in the morning— 
probably 10 or 15 minntes—but I do not want to conclude to- 
night. There is a very small attendance here at this hour. 
Almost everyone has gone home, and I should like to go with 
the rest of them myself. ° 

Mr. SIMMONS. Mr. President, I wish to inquire of the 
Senator from North Dakota if he does not think that we might 
make an agreement to vote upon this bill to-morrow? I myself 
am very anxious that we shall vote on it to-morrow, if possible, 
for a personal reason which I have no hesitation in stating. I 
desire very much to be here when the vote is taken, and it is 
impossible for me to be here on Monday or Tuesday. 

Mr. REED. How about Wednesday? 

Mr. SIMMONS. I am perfectly willing to agree to a vote on 
Wednesday. 
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Mr. McCUMBER. Mr. President, we have so very much work 
before us that I hope we shall get through with the bill at least 
some time to-morrow. I stated a short time ago that with the 
heavy work that is pressing in other matters in which especially 
the members of the Finance Committee are engaged, I should 
ask for a night session to-morrow evening if we did not com- 
plete the bill earlier. I had hoped to get through with it to-day. I 
understood that the Senator from Missouri intended to take about 
20 minutes, and his 20 minutes have been somewhat extended. 
Now the Senator says that he wants 15 minutes in the morning. 
If I were to measure the 15 minutes by the same rate by which 
I measure the 20 minutes to-day, I am afraid the Senator's 
remarks to-morrow will take considerably more than 15 min- 
utes; but I do not wish to cut off any Senator who wants to 
cover the subject fully, though I want to get through as quickly 
as possible. 

Mr. REED. The Senator, as well as myself, is a very poor 
estimator of time when he takes the floor, 

Mr. McCUMBER. Sometimes. 

Mr. REED. I want to offer a few remarks about this bill to- 
morrow morning. I do not want to do it to-night. It is late. 
I am perfectly willing to agree, as far as I am concerned, that 
we shall vote on the bill at some time to-morrow. 

Mr. McCUMBER. It would probably be a little difficult to 
secure a quorum to-night. I suggest, therefore, that we have 
an executive session, and then take a recess until to-morrow at 
11 o'clock. Then we can undoubtedly get a roll call and agree 
upon some time to-morrow for a vote. 

EXECUTIVE SESSION, 


Mr. CURTIS. I move that the Senate proceed to the consid- 
eration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened. 

RECESS, 

Mr. CURTIS. I move that the Senate take a recess until 
to-morrow at 11 o'clock. 

The motion was agreed to; and (at 4 o'clock and 50 minutes 
p. m.) the Senate took a recess until to-morrow, Saturday, 
January 28, 1922, at 11 o’clock a. m. 


NOMINATIONS. 


Executive nominations received by the Senate January 27 (leg- 
islative day of January 25), 1922. 
SURVEYOR or Customs. 

Edward E. Philbrook, of Portland, Me., to be surveyor of 
customs in customs collection district No. 1, with headquarters 
at Portland, Me., in place of William M. Ingraham. 

UNITED STATES. ATTORNEYS. 

Charles B. Kennamer, of Alabama, to be United States attor- 
ney, northern district of Alabama, vice Erle Pettus, resigned. 

Aubrey Boyles, of Alabama, to be United States attorney, 
southern district of Alabama, vice Alexander D. Pitts, term 


expired. 

Frederick H. Bernard, of Arizona, to be United States attor- 
ney, district of Arizona, -vice Thomas A. Flynn, whose term 
will expire January 27, 1922. 

UNITED STATES Mans HAL. 

Thomas J. Sparks, of Arizona, to be United States marshal, 
district of Arizona, vice Joseph P. Dillon, whose term expired 
January 15, 1922. 

RECEIVER OF PUBLIC Moneys. 

Charles R. Smith, of Colorado, to be receiver of public moneys 
at Durango, Colo., vice George Weaver, whose term will expire 
February 17, 1922. 


CONFIRMATIONS. 

Executive nominations confirmed by the Senate January 27 
(legislative day of January 25), 1922. 
POSTMASTERS. 

FLORIDA, 

Zoel Peeples, Dowling Park. 

John D. Gardner, Miami. 


Henry G. Nelson, Williston. 
Jerry M. Sullivan, Winter Garden. 


NEVADA. 
Dora E. Kappler, Carlin. 
NORTH CAROLINA. 
Heber R. Munford, Greenville. 
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SOUTH CAROLINA, 
Katie L. McIntyre, Clio. 
Julian P. Lowry, Eastover. 
Charles C. Withington, Greenville. 
Fred H. Clement, Inman. 
Rosa B. Horne, Lake View. 
Hoyt Watson, Latta. 
Pearle H. Padget, Saluda. 

WISCONSIN. 

Albert L. Fontaine, Wisconsin Rapids (late Grand Rapids). 


HOUSE OF REPRESENTATIVES. 
FR Ax, January 27, 1922. 


The House met at 12 o'clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 
the following prayer: 


Our blessed heavenly Father, incline our hearts toward Thee 
that we may survive in Thy memory when the day is over. 
Help us to understand the way of our conduct in the growing 
light of knowledge and experience, then shall we be stimulated 
to new and better endeavor. O Spirit Divine, come to us, that 
the strength of our natures may be cleansed and purified and 
chafed into new vision and vigor. Send us forth on our 
errands with wholesome speech, with sweetness of spirit, with 
clearness of mind, and always in honor and in defense of the 
right. In the name of Jesus. Amen. 


The Journal of the proceedings of yesterday was read and 
approved, 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. RICKETTS, from the Committee on Enrolled Bills, re- 
ported that they had presented to the President of the United 
States for his approval the following bills: 

On January 25, 1922: 

II. R. 7601. An act to amend an act incorporating Prospect 
Hill Cemetery, and for other purposes. 

On January 26, 1922: 

H. R. 1318. An act granting to certain claimants the prefer- 
ential right to purchase certain alleged public lands in the State 
of Arkansas, and for other purposes; 

H. R. 1459. An act for the relief of Charles R. Powell; 

H. R. 1460. An act for the relief of the William Gordon Cor- 
poration ; 

II. R. 2865. An act authorizing the Secretary of the Interior to 
sell and patent to J. D. Calhoun, of Lincoln Parish, La., certain 
lands; 

H. R. 4598. An act to provide for the exchange of Government 
lands for privately owned lands in the Territory of Hawaii; 

H. R. 6262. An act to add certain lands to Mount McKinley 
National Park, Alaska ; 

H. R. 7290. An act to confirm private land claim of the widow 
and heirs of Joseph Etier; 

II. R. 7600. An act authorizing the adjustment of the bound- 
aries of the Deschutes National Forest, in the State of Oregon, 
and for other purposes; and 

H. R. 9050. An act granting the consent of Congress to the 
Pamunkey Ferry Co. to construct a bridge across the Pamunkey 
River in Virginia. 

LEAVE OF ABSENCE. 


Mr. Mupp was granted leave of absence indefinitely, on re- 
quest of Mr. ZIHEMAN. 


INDEPENDENT OFFICES APPROPRIATION BILE. 


Mr. WASON. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the bill (H. R. 9981) 
making appropriations for the Executive and for sundry inde- 
pendent executive bureaus, boards, commissions, and offices for 
the fiscal year ending June 30, 1923, and for other purposes. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill H. R. 9981, with Mr. Towner in the chair. 

The Clerk reported the title of the bill. 

The Clerk read as follows: 

NATIONAL ADVISORY COMMITTEE FOR AERONAUTICS. 


For scientific research, technical investigations, and special reports 
in the field of aeronautics, including the necessary laboratory and tech- 
nical assistants; traveling expenses of members and employees; office 
supplies, printing, and other miscellaneous expenses, including technical 
periodicals and books of reference; equipment, 323 and opera- 
tion of a research laboratory, known as the Langley Memoria! 12 


‘service for che ‘flows 
$42,000. 


nautiecal Laboratory; 3 and operation of one 3 
nel in the in 


vehicl aan services 

ambia; in all. $200,000 : Provided, That the sum to be 
appropriation for clerical, drafting, messenger 
year ending June 30, 1923, ante not exceed 


Mr. BYRNS of Tennessee. Mr. Chairman, I move to strike 
out the last word. When the bill was up for consideration on a 
previous day and the item or appropriation for the General 
Accounting Office was under consideration, I offered an amend- 
‘ment which sought to place the employees of that office on a 
Statutory, basis, which was adopted by the committee. That 
amendment took care of something over 1,500 employees. I 
Was under the impression at the time that the amendment 
simply took care of those employees for whom the comptroller 
general had asked and which had been recommended by the 
committee, but I have been informed by the clerk of the com- 
mittee that by oversight the amendment included a law clerk at 
$2,750, which was not asked for by the comptroller general and 
which was not recommended by the committee. I ask unani- 
mous consent to return to that item, in order that I may ask 
unanimous consent that the law clerk at $2,750 be stricken from 
the amendment which was adopted. It is on page 11 of the bill. 

The CHAIRMAN. The gentleman from Tennessee asks 
unanimous consent to return to page 11 under the title, “ Gen- 
eral Accounting Office,” for the purpose of correcting an over- 
sight. Is there objection? 

There was no objection. 

Mr. BYRNS of Tennessee. Mr. Chairman, I ask unanimous 
consent that the amendment to which I have referred be cor- 
rected by striking out one law clerk at $2,750, 

The CHAIRMAN. The gentleman from Tennessee asks 
unanimous congent that the provision for the employment and 
payment of a law clerk at $2,750 be eliminated. Is there ob- 
jection? 

There was no objection. 

The Clerk read as follows: 


American ethnology: For continuing ethnological researches among 
the American Indians and the natives of Hawaii, including the ex- 
cavation and preservation of archæologic —— under the direction 
of the Smithsonian Institution, includin, So 942,000 5 and the 
purchase of necessary books and peri — 


Mr. FREAR. Mr. Chairman, I ask onsnimons consent to 
speak out of order for just a few minutes. I rarely take the 
time of the committee, so I think I may be excused in this 
instance. 

The CHAIRMAN. The gentleman from Wisconsin asks 
unanimous consent to proceed out of order. Is there objection? 

There was no objection. 

Mr. FREAR. Mr, Chairman, announcement was made yester- 
day by the gentleman from Michigan [Mr. Forpney], the cbair- 
man of the Committee on Ways and Means, through the press, 
in committee, and also in conference last night, that a sales 
tax would probably be enacted in order to support a soldiers’ 
benus bill, calculated by him to reach $1,600,000,000. The cost 
to consumers, of course, will be several times the amount of 
the tax, and it will mean, if made law, that a new burden of 
between four and five billion dollars will be laid on the Ameri- 
can people for that purpose. I have been strongly in favor of a 
soldiers’ bonus from the start. I believe it is justified, but 
there is no excuse, in my judgment, for placing this tax burden 
upon the people in order to finance the bill. I am not going to 
discuss the merits of the sales-tax proposition at this time, but 
this seems the only place where we have a chance to be heard, 
as conferences do not afford opportunity. On January 3 I 
placed in the Recoxp a statement of what was about to happen 
and predicted a sales tax would be urged to finance the com- 
pensation bill. There I suggested other methods of payment 
and discussed the sales tax and furnished a score of opinions 
of tax experts, men who represent the American Federation of 
Labor, men who represent the four brotherhoods of the railroad 
associations. ‘They all unqualifiedly condemn the sales tax. 
Many «agricultural organizations and high tax experts, like 
Andrews, Zoller, and Dr. Seligman, all are opposed to any con- 
sumption tax. Beyond that I placed in the Record of January 
8 a statement of the Canadian situation, where a “ manufac- 
turers’ ” sales tax is in force, with its condemnation by the labor 
organizations of Canada and leading farm organizations, and 
the statement that, due to the high prices, there has been a 
transfer of control from the Conservative Party over to the 
Liberals and the Progressives in Parliament of about 3 to 1, 
due to the placing of a sales tax on the people, to the excessive 

tariff rates, and to the repeal of the execess-profits taxes in 
Canada. That is practically the situation in this country. We 
have enacted a protective tariff bill, repealed the excess-profits 
tax and high surtaxes, and now propose to pass an indefensible 
sales tax. 


. 
‘paid out of 
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We were told from the Clerk’s desk of this House recently 
by the President of this country that there would be no shifting 
of taxes, there was to be a lifting of taxes all along the line. 
We have since then repealed the excess-profits taxes, which 
brought in $450,000,090 annually. We have reduced the surtaxes 
by $61,000,000 a year, and we have repealed the luxury taxes, 
all taxes on profits and wealth, and the proposition now is to 
place a consumption tax upon the people, which is a direct 
shifting of the taxes from those best able to pay to those least 
able to pay. I do not know whether you gentlemen realize what 
that is going to mean socially, economically, and politically. 
A Republican Member from New York said to me to-day, “ We 
have lost our State, I fear,” and I said, “If you have a con- 
sumption tax placed upon the people of the country of between 
three and four billions of dollars, or More, as proposed, you may 
lose the whole country, just as the Conservatives lost the elec- 
tion in Canada and turned a strong majority into a hopeless 
minority of 65 compared to 177 votes of the victorious Pro- 
gressive and Liberal Parties. 

The CHAIRMAN. The time of the gentleman from Wis- 
consin has expired. 

Mr. FREAR. Mr. Chairman, I ask unanimous consent to 
proceed for five minutes more. 

The CHAIRMAN. Is there objection? 

Mr. WOOD of Indiana. Mr..Chairman, we are trying to get 
through with this bill. This is a discussion of a matter entirely 
outside of the bill. 

Mr. FREAR. Mr. Chairman, I realize that, but I want only 
five minutes more. It is a matter of vital importance to the 
American people. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. FREAR. I want to impress upon gentlemen that this 
sales tax proposed probably will come before us under a rule. 
You will be asked to vote for a rule that will stifle you and 
gag you from proposing amendments, as in the case of a revenue 
bill. You swallowed it then; you were compelled to under a 
s rule.” 

The revenue bill went to the Senate, where they gave two 
months to it. There they put on 800 amendments, and the only 
amendment the House had any chance to vote upon was when 
the bill came back to conference. You had to fight hard here on 
the floor in order to obtain a chance to vote on one amendment. 
That same situation will probably come with the sales tax 
fastened onto the soldiers’ bill that is now in the hands of the 
Ways and Means Committee. I know the complexion of the 
committee; they are high-class men, but they were in favor of 
a sales tax and so reported when the soldiers’ bill was up 
before us last session. Although we were given little chance to 
oppose the sales tax then in a Republican conference, the pro- 
posal was stricken from the bill. I believe we may know what 
the committee will do again. I do not object to anyone differing 
from me. I do not object to any fair-minded man voting or 
acting as he chooses on any subject. That is his right, but we 
want the same right, and that right is cut off by any rule that 
prevents amendments to the bill. Give us a chance to be heard. 
When that rule comes before this House, as it will come if we 
were advised correctly last night, remember that if you vote 
for it you will stifle your own right to amend if a sales tax is 
hooked up with the bill. On a fair discussion and fair vote, 
a sales tax will be defeated in the House 2 to 1, so do not 
vote to tie your hands, as you did on the revenue bill. If 
any sales tax is reported, let it stand on its own merits, and 
it will never be used to finance the soldiers’ bonus bill. It 
can not be passed by Congress unless put in that bill either 
openly or by some parliamentary strategem like the revenue 
bill experience. 

Mr. OLDFIELD. Does the gentleman think we are going to 
bring up the sales tax here under a rule? 

Mr. FREAR. That is the suggestion made by the chairman 
of the committee, who does not speak my views or that of a 
majority of this House, in my opinion. 

Mr. OLDFIELD. I am surprised at that. 

Mr. FREAR. I will say to my friends on the Democratic 
side who are surprised and are a unit against the sales tax, 
that I understand also they are a unit for the soldiers’ bonus 
bill. Now it is for the House, without reference to partisanship, 
to decide whether we will accept this unjust financing propo- 
sition that is going to load a heavy consumption tax burden 
upon the people. There are many other ways of raising neces- 
sary funds, as you will find if you will examine the Recorp 
of January 3, and look over the 16 pages I there devote to the 
subject and particularly against the sales tax. 

Mr. Chairman, I ask unanimous consent to extend my remarks: 
in the RECORD, 


The CHAIRMAN. The gentleman from Wisconsin asks leave 
to extend his remarks in the Recorp, Is there objection? [After 
a pause.) The Chair hears none. 

Mr. FREAR. Among plans to finance the soldiers’ compensa». 
tion bill, it is well to ascertain its prospective cost. In Senate 
Report No. 133, Sixty-seventh Congress, June 20, 1921, it is 
stated, page 56: r tae" ear 


Under what we believe will be the real operation of the N. . 
the total cost will be, in round numbers, about 54, 396,000,000, scat- 
tered over a period of 20 years, and that the greatest amount due in 
any one year prior to 1943 will not exceed $200,000,000. 


That total amount covers interest and insurance, and if 
discounted to-day would be less than one-half, or about $1,600,- 
000,000, and about $200,000,000 yearly. 

We are going to have a soldiers’ bill and the Greeks bearing 
gifts of a sales tax are generally—not always—men who have 
persistently opposed any bonus bill and who finally declare 
that they will agree to it only if the soldiers are compelled to 
contribute, through a consumption tax, to their own fund. Why 
should we lay a sales-tax burden several times the exact tax 
onto the American people when they are struggling to make 
ends meet and are hopelessiy discouraged in many, many cases? 
Why should we hand the soldiers and their families a gold-brick 
sales tax on everything they eat, drink, and wear? 

In recent hearings before our committee men like Seligman 
and Leffingwell, known throughout the world as Sane, level- 


headed business men, have protested against any consumption 
tax, I quote: 


(Hearing, Jan. 19, 1922, p. 35. Dr. E. R. A. Seligman.) 


Mr. GARNER, We have been told by some one of very high standin 
that from an economic si int we could levy a 2 per —.— 8 
tion or sales tax in this country and get all the money that is needed 
to run the Government. 

Mr. SELIGMAN. It is true, I assume, that the general principles goy- 
erning democratic taxation in this country would routines and that no 
democratic country would intend to pass or for a moment consider a 
tax on consumption, because it is only in time of war that there is any 
need for the restriction of consumption, whereas in time of-peace you 
want to inerease consumption that you can increase production and 
industry and prosperity. a 


(Hearing, Jan. 19, 1922, p. 22. R. C. Leffingwell.) 


Mr. LEFFINGWELL. The economic and social objection to a sales tax 
or to any indirect tax is that it hits the man who has to consume the 
sings that his income will buy, because his income is so small and his 
family so big—out of all re peat to his income—so that the tax is 
much heavier on him than it is on the man who has a great big income 
and has to spona a very negligible proportion to meet his tax. 

I believe that the sound principles of taxation are going to come to 
be recognized by all parties, because they go to the root of social con- 
tent, and whether we are Republicans or Wen and whatever our 
school of economics and whatever our historical thought about es- 
tions like the tariff, whateyer our instincts about a sales tax, te is 
coming down to this, that you can not afford to put the inordinate 
burdens of the modern State upon the shoulders of Phe consumer, who 
has to spend all of his income to keep alive, 


(Hearing, Jan. 20, 1922, p. 35. Benjamin Marsh, Farmers National 
Council.) 


Mr. Mans. Gentlemen, I wish some oe ys had taken the trips which 
I have and talked with these farmers and workers—some workers who 
have been out of a job for six or eight mouths and every last dollar 
gone, and the farmers, who are broke, absolutely—and when you talk 
about a sales tax—I want to tell you that the sales tax is the dead line 
politically for any party, and deservedly so. 

Mr. Fünan. Mr. Lefingwell a in his opposition to a sales tax 
and so did Dr. Seligman when they were before our committee. 

Mr. MARSH. An 


so do something like 20,000, 
would be interested vitally. * : eee ee 


I have quoted many men in Canada who represent the con- 
sumers of that country and who recently turned the high taxing 
Parliament out of office. I quote several letters received recently 
that are self-explanatory: 


Natioxan BOARD or FARM ORGANIZATIONS, 
Washington, D. C., January 2}, 1922. 
Congressman James A. Frear, 
House Office Building, Washington, D. C. 


Dear Mn. FREAR: I have gotten in touch with Canadian people in 

regard to the sales tax, and I hope to have a definite reply soon. 
n the January 14 issue of the Prairie Farmer, published in Chicago, 
a copy of a letter from N. P. Lambert, secretary of the Canadian 
Council of Agriculture, appears as follows: 
“Our organization throughout the whole country is strongly op- 
to the sales tax. The principle of this tax is wrong, in our opin- 
on, being based on the consuming capacity of the great masses rather 
than their ability to pay. The sales tax was in yogue in the Middle 
Ages, in such countries as Spain, but to-day I believe the only countries 
that have used it to any extent are Mexico, Germany, Philippine Islands, 
and, I think, France. It is pene ay regarded as a con fon on the 
pe of any country that adopts it that all other sources of revenues 
ve been exhausted.” 

This appears to throw an entirely different light on the matter as 
far as the Canadian farmers are concerned, and is also in line with my 
previous understanding of the real position taken by the farmers in 
that country. 

Sincerely, yours, 
CHAS. A. LYMAN, Secretary. 
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UNITED FARMERS OF ALBERTA, 

A Calgary, Alberta, December 31, 1921. 

B. C. Mans, Esq., h 
Farmers National Council, Bliss Building, Washington, D. C. 

Dear Sm: President Wood has referred to me your letter of De- 
cember 16 re sales tax. I may say that there is a very strong feeling 
among the farmers against the sales tax, and that it was vigorously 
attacked by many of the speakers of the organized farmers during the 
recent federal general election. 

The inclosed pamphiet entitled “ Sales tax hits the r man,” is, 
I think, a summary of the arguments used against this tax during the 
campaign, while the pamphlet “Try outs in taxation” also con 
references to this matter. 

I am also inclosing a pamphlet entitled “ Tariff or sales tax,“ which 
was published in the Grain Growers’ Guide some time ago. In this 
the writer condemns both the tariff and the sales tax, but describes the 
sales tax as the lesser of the two evils. There has not been very 
much discussion of the question, however, from this point of view. 

I was interested to note that the sales tax in the United States is 
advocated chiefiy by big business and financial interests which fear 
the heavy income, excess profits, and estate taxes. Exactly the same 
groups of interests advocated the tax in Canada, and as you will note 
from the pamphlet Sales tax hits the poor man,” the representatives 
of the agricultural interests in this country were not consulted in any 
way in connection with the matter. 

Trusting this information may be of some use to you, 

Yours, very truly, 
UNITED FARMERS OF ALBERTA. 
(Signed) W. N. SMITH, 
Educational Department. 


AN EXAMINATION OF THE PRINCIPAL FEATURE OF THE FEDERAL 
GOVERNMENT’S BUDGET ror 1921-22. 


(Issued by the Canadian Council of Agriculture.) 


The sales tax was the principal feature of the federal budget for 
the fiscal year 1921-22, which was presented by the minister of finance, 
Sir Henry Drayton, before Parliament in May. By means of this tax 
the Federal Government expects to raise the additional revenue which 
is required to meet the increased expenditures of the present year, as 
compared with the revenue and expenditures of last year. It nvolves 
additional costs of living to every Man, woman, and child in Canada, 
and treats them all alike, whether they be rich or poor, able to pay 
or not able to pay. 

Therefore the sales tax, which was first introduced in Canada dur- 
ing May, 1920, is one that merits close study. This is especially true, 
because it is intended to fall upon the great mass of the people, being 
levied, in so far as Canada is concerned, on a large number of the 
necessaries of life. It is thus primarily a consumption tax, which is 
another good reason why it should be thoroughly studied; for it is 
levied not in proportion to one's ability to pay but in proportion as 
one consumes. As first introduced, it was a tax of 1 per cent on sales 
by the manufacturer or producer to the wholesaler or jobber, who in 
turn collected from the retailer. On sales made direct by the manu- 
facturer or producer to the retailer the rate was 2 per cent. In 1921 
the rate was increased to 1} per cent on sales by the manufacturer or 
producer to the wholesaler or jobber; when the sale is made direct to 
the retailer the rate is 3 per cent. Another tax of 1 per cent is also 
collected on imports, the rate on such sales to the consumer being not 
less than 4 per cent. 

Taxes approximating to the sales tax were collected in Europe as 
far back as the Middle Ages, but coming down to the history of the 
last half century the sales tax made its appearance in Mexico nearly 40 
years ago, during the régime of Dictator Porforio Diaz, The finances 
of Mexico were then in a chaotic state; taxation being very little un- 
derstood, was only slightly discussed, and as the Mexican d to buy 
and sell, Diaz came to the conclusion that by taxing these absolutely 
necessary operations he could raise revenue, and he did. 

The sales tax was next copied by the United States administration 
in the Philippine Islands. After the Spanish-American War, through 
which these islands passed to the United States, their business life 
was in a state of collapse; the Spanish market, on which they had 
depended largely, having been closed to them. Being desirous of 
bringing about free trade with the United States, the sales tax was 
introduced as a means of 8 u substitute for the revenue that 
had chiefly come through customs levied on American imports. France 
in 1920 adopted the turnover tax, which in principle is similar to the 
sales tax, though more equitable in that in France it included services 
and transactions of all kinds, as well as commodities, Germany also 
has such a tax, which is very far-reaching in its effect. 


WHO ASKED FOR IT? 


Whatever may be said in favor of the sales tax there is no doubt 
about it being an attempt to secure new revenue from the great mass 
of the people who work for a living. There is no pretention that it 
lightens the load of taxation resting on the masses; on the contrary, 
it is usually accompanied by measures designed to relieve the well-to- 
do of taxes borne by them. Canada’s experience has demonstrated 
this in the most striking manner. = 

By whom has this tax been advocated? By the farmers, by labor, or 
by the great mass of those of small means? Influential financial. in- 
dustrial, and commercial interests started the agitation. In March there 
was held at Toronto a conference on taxation attended by representa- 
tives of the Canadian Manufacturers’ Association, the Canadian Credit 


Men's Association, the Retail Merchants’ Association, and the Canadian | 


Wholesale Grocers’ Association. Neither the organized farmers nor 
labor were invited, though both would have sent representatives had 
their presence been desired. Note the recommendations made to the 
minister of finance by this gathering: That the business-profits tax 
shall not be reenacted; that the income tax as regards corporations 
shall be repealed; that the present existing tax on confectionery shall 
be abolished ; that the present sales tax shall be adjusted so as to pro- 
vide the additional revenue needed by the Dominion Government.” 

It is true that in 1920, when the sales tax was first introduced, no 
taxes were abolished or reduced. But in 1921, when the tax was in- 
creased, it was made to do the bidding of the interests represented at 
the Toronto gathering. and no others. Everything asked, save the re- 
peal of the income tax affecting corporations, was granted and the 
nature of the sales tax was thus revealed in its true light. No attempt 
was made to secure from the best-off portions of the community any 
part of the revenue thus lost. The masses were expected to make up 
what the big business interests were relieved of. Sixty-two millions of 


new revenue were required, and the heavier sales tax was the only 
zon rar for the raising of the money, which meant a per capita 
0 


7 for the year, 
` SOME ABSURD CLAIMS. 


Who are the advocates of the sales tax in the United States? for 
the most part they are representatives of the big interests, the agents 
of great capitalists and war profiteers, who, though they did not dare 
to complain of taxation while the war waged, have maintained a loud 
clamor against it since peace was proclaimed. These interests have 
conducted a vigorous propaganda in favor of the sales tax, many of 
the ents thus advanced having been reproduced in Canada. 
Never before had as many absurd cla and extravagant statemeuts 

made on behalf of any system of taxation as have been made by 
the American advocates of the sales tax. They have told the public 
that a 1 per cent tax would 8 So much revenue that no income 
taxes below $5,000, and possibly $10,000, would be required; that all 
surtaxes on incomes might be abolished, and that practically all the 
special war taxes might be allowed to go. So absurd are their state- 
ments that they call in question the whole case for the sales tax, so 
that the general public may well regard it with suspicion. They have 
been prepared to promise anything in order to get the opportunity to 
shift the load from their own shoulders. 

The sales tax can never be regarded as one of the main sources of 
revenue in Canada, since to make it so could only be done through a 
violent disregard of the best recognized 8 of taxation, namely, 
that taxes should be levied in proportion to the individual’s ability to 

ay them. As a source of revenue the 1 Ae cent tax in Canada was 
ir from being a great success. During the 11 months up to the end 
of April, 1921, that it was in operation, it brought in only $40,898,383. 
As a producer of revenue it failed when money was most needed. 
In October, 1920, when business was good and retail prices still high 
the collections were $5,020,476, but in April they fell to $2,873,219. 
and were still falling when the tax was increased. As Parliament vot 
$620,000,000 this year one can easily see how far a 1 per cent tax 
would to produce that amount. During the 6 months that the 
Tuxury es were in operation they brought in $2,000,000 more than 
the sales tax did during the whole 11 

Advocates of the sales tax make much of the fact that it is easily 
collected, and they confidently assert that nobody feels it. A tax 
collected on the necessaries of life that all must have, can not fail to 
bring in a certain amount of money. But the Ton of the equi- 
table nature of the tax must also be considered. rmies of occupation, 
through compulsion, sometimes succeed in raisin: 1 sums of money 
from comparatively poor countries; but to say that it can be collected 
is not sufficient justification for a tax. The sales tax is inequitable 
if for no other reason than that the poor man, who must spend prac- 
tically all be earns, pays the tax out of what should go for neces- 
saries, whereas the rich man pays it out of his surplus. The rich man, 
who spends several months in the year out of the country, escapes the 
tax; but the man who can not afford to go away, pays. 


LET THE CONSUMER BEWARE. 


The claim that the consumer did not feel the payment of the 1 per 
cent tax is open to question. It is absurd to say that an already heavy 
taxed public does not feel the 8 of another $40,000,000 from it, 
especially when the greater part of it is taken from the poorest paid. 
Surely no one will contend that the new tax, which on domestic sales 

at least per cent the time it reaches the consumer— 
and the tax on imported commodities, which is 4 per cent in such 
case—is not felt. It is difficult to determine definitely by how 
much the cost of the consumer is increased by the sales tax; but 
the probability is that the 1921 rate will increase costs generally about 
5 per cent. On cer imported goods, on which the tax will never 
be less than 4 per cent, the cost may be increased as much as 8 per 
cent. This is especially «true of commodities such as rubber tires, 
into the manufacture of which many imported materials enter. The 
effect of the tax in increasing the cost of lumber became so apparent 
that a reduction was made to the effect the tax on sale of domestic 
material should not exceed 2 per cent; on sales of imported lumber 
the rate was fixed at 3 per cent. Even at these rates the tax is 
considerable to the settler who must build a house and outbuildings. 
It is, moreoyer, to be observed that the additional 1 per cent on im- 
ports will have the effect of raising the home price on all such articles 
as are taxable. Experience with the tariff leads one to expect this. 

The consumer is bound to feel the effects of the 1921 tax more than 
that of Lia saad vear for the further reason that the list of tax- 
free commodities has been much reduced. The following, which were 
exempt in 1920, are now taxed: Salted, smoked, and canned meats, 
soups, ten, coffee. condensed coffee, milk foods and similar milk prod- 
ucts, sage, tapioca, macaroni, vermicelli, split peas, pea meal, rice, rice 
flour, cornstarch, potato starch and flour, canned and desiccated fruits 
and vegetables, maple, corn, and can = and imitations thereof. No 
argument is required to show that the taxing of these articles is a very 
considerable additional le on consumers. It is worthy of special 
note that tea and coffee, being imported articles, bear a tax of at least 
4 per cent. This is taxing the poor man’s breakfast table, which most 
Governments are now loth to do. 

In the case of many persons enjoying but a small salary or income, 
the sales tax practically cuts away the exemptions from the income 
tax. On an income of but $2,000 a year a married man pays no income 
tax; but calculating the per capita sales tax at $7, then, if he has a 
family of four, he will pay $28. The head of a family of four—that 
is, a wife and two children—having a salary of $2,500, pays but $4 
p 3 tax, but his sales tax will now take from him seven times 

at. 


And the examples to this effect could be multiplied. 
AN INSIDIOUS TAX, 


One of the most dangerous features of the sales tax is its insidious 
character. So-called “ painless"’ extraction methods of taxation are 
always to be feared, for in a quiet vay they touch the average person 
most effectually. Definite knowledge of what taxes the individual pays 
is one of the surest safeguards against inequitable taxation. By the 
“painless” sales tax it is proposed to take this year $23,000,000 more 
from the consumers of Canada than was taken last year. What is 
the use of making a fight over the tariff if the money which it is 
hoped may thereby be saved is to be taken away by another method? 

Additional danger lurks in the possibility that having brought about 
its introduction certain interests that have been benefited may further 
use it to shift other burdens from their shoulders. It is well known 
that they are restive under the tax on higher incomes, and also under 
the surtaxes, and it may be taken for granted that an attempt will be 
made to shift those on to the backs of the masses. The signs are 
not wanting that some of the most important political battles of the 
no distant future will be fought over the question of taxation. 


1922. 
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or inequality of According to this standard, the sales tax is 
weighed in the balance and found wanting. 
WINNIPEG, August, 1021. 


Prorrn's LEGISLATIVE SERVICE EXECUTIVE COMMITTEE, 
Washington, D. C., January 27, 1922, 
Hon re A. FREAR. 


ouse of Representatives, Washington, D, C. 
Dear Mn. FREAR: I think you may be interested in the inclosed cir- 
cular letter issued by the heads of the four railway brotherhoods op- 
ng a sales tax aud indorsing an increased estate tax as a means of 
raising revenue to pay the soldiers’ bonus. 


Yor very truly, 
poet tas z Bası M. Manty, Director. 


At the recent farm conference called by President Harding 
agricultural organizations from every part of the country joined 
in a resolution denouncing a sales tax. 


[Brotherhood of Locomotive Engineers, Brotherhood of Locomotive 
Firemen and Enginemen, Order of Railway Conductors, Brotherhood 
of Railroad Trainmen.] 

CLEVELAND, ORIO, January 14, 1922. 


To all members of the Brotherhood of Locomotive Engineers, Brother- 
hood of Locomotive Fi en and Enginemen, Order of Railway Con- 
ductors, Brotherhood of Railroad Trainmen in the United States. 


Dran Sms axp Brorusrs: The attention of all members is called to 
the pro) sales tax bill introduced by Congressman Volk, of New 
York. It is the intention to raise $2,000,000, a par by a sales tax 
upon 9 you consume. In order to have this bill put over and 
become a law, they have tied it up as a part of the bill for a bonus for 
soldiers. We think all workingmen agree that the soldiers who fought 
for their country are entitled to a bonus, and that such a bill should 
be passed, but, in our opinion, it is not 5 order to p7 this 
bonus, that the working people of the United tes should taxed 
through a direct sales tax bill to the amount of $2,000,000,000. 

The sales tax bill can be killed most easil 
rapidly progressive tax u estates, by rest the excess-profits tax, 
by ing heavy taxation of large incomes, by levying a small tax 
on the value of land in excess of $10,000, with an exemption to all 
farmers who receive less than $3,600 income 2 as provided in 
the Keller bill. Senator La FOLLETTE has in uced such an estates 
2 bill (S. 2901), and it has been referred to the Senate Committee on 

nance. 

We ask that you interest yourself enough in this vicious sales tax 
Dill to indorse Senator La Foiterre’s estate tax bill, and to send him 
copies of such resolution to be read on the floor of the Senate and 
belated in the Recorp. This means much to you in your cost of living, 
and if the sales tax bill should become a law it means that the woe 
people of this 5 must contribute from their vane $2,000,000, 

a year. In our opinion, the only way this can be killed is by the en- 
actment of such legislation as has been introduced by Senator La FOL- 
LETTE, by restoring the excess-profits tax, retaining the progressive tax 

n jarge incomes, and levying a small tax upon land values, as pro- 
ded in the Keller bill. 

It is not a question of politics; it is a question of self-preservation ; 
and every division and every lodge of these organizations should take 
interest enough in their own ure to pass such resolution and for- 
ward same to Senator La FOLLETTE. 

Hoping you will give this your prompt consideration, we remain, 

Yours, fraternally, 
W. S. STONE, 
Grand Chief Engineer Brotherhood of Locomotive Engincers, 
W. S. CARTER, 
President Brotherhood of Locomotive Firemen and Enginemen. 
L. E. SHEPPARD, 
President Order of Eoy Conductors. 


. G. LEE, 
President Brotherhood of Railroad Trainmen. 


In conclusion let me say that I have offered the testimony of a 
score of reputable witnesses in the Record of January 3, and I 
will present additional witnesses to the committee against any 
sales tax if offered opportunity. 

A consumption tax would be political suicide to any proposal 
if separated from a soldiers’ bill. It ought to be rejected in 
any event, and short-time securities, not exceeding three years, 
could be issued with the understanding they were to be cared for 
and protected by the British $4,500,000,000 foreign-loan interest 
as it comes due. The following are among many other sug- 


by the enactment of a 


gestions heretofore offered for consideration, any of which are 
preferable to a sales tax, that is unjust from any point of view. 

The following is offered as a conservative estimate of what the 
1921 tax bill might reasonably have brought to the Treasury 
but for the constant blocking of legislation by the cry it 
Here are the items: 


“ soaked the rich and oppressed business.” 


„ . eae 
Second. Replace surtaxes on income 

Third. Luxury taxes 
— rn ... 


To these items may be added over 5250, 000, 000 annually in 
interest payments on foreign loans that could be used to finance 
a soldiers’ bill. 

{Nore.—Many wre experts, labor and farm organizations, including 


Canadian o ns, denounce the consumption tax in statements 
found in the Recorp of Jan. 3 and Jan. 27.] 


These items can be embodied into law to-day if necessary. 

Mr. JONES of Texas. Mr. Chairman, I move to strike out 
the last word. 

There was some discussion the other day about the lawyers 
that are employed in this bill, and if I gather the information 
correctly from these hearings the main authority for these 
employees is the testimony of Mr. Schlesinger. 

Mr. WOOD of Indiana. Mr. Chairman, we have not reached 
that item yet. Let us wait until we get to it. 

Mr. JONES of Texas. If the gentleman objects, I will have 
to wait, of course. 

Mr. WOOD of Indiana. I will have to object. Let us get 
along in order here. We can proceed much faster in that way. 

The CHAIRMAN. The pro forma amendment is withdrawn, 
and the Clerk will read. 

The Clerk read as follows: 

89 722400 ee rent, miscellaneous items, printing, 

Mr. WATSON. I Want to ask the gentlemen in charge of the 
bill what activity occupies the temporary building at 18 Vir- 
ginia Avenue and how long you intend to maintain it? 

Mr. WASON. That is the language that has been carried in 
the bill heretofore. We hire the land, as I understand. 

Mr. WATSON. It is not owned by the Government but 
rented, and for what purpose? 

Mr. WASON. The building was erected during the war and 
was used for housing some of the Government activities at that 
time, and now it is being used by this department. 

Mr. WATSON. Will this building be abandoned at an early 
date, or is it likely to be occupied for Government purposes 
year after year? 

Mr. WASON. The building is on leased ground. 
quently it is of a temporary character. 

Mr. WATSON. The Government constructed the building? 

Mr. WASON. Yes. 

Mr. WATSON. It is one of these papier-mAché buildings? 

Mr. WASON. Yes; about that type. 

Mr. WATSON. You do not know how long it will be oc- 
cupied? 

Mr. WASON. No. 

Mr. WATSON. Thirty-eight thousand six hundred and fifty 
dollars for salaries. Can the gentleman tell us what activities 
are conducted there? 

Mr. WASON. The War Trade Board is in one of them, and 
they are occupied by various Government activities, and this is 
for the upkeep and maintenance of the quarters used, the 
Government owning the building and, of course, paying the 
rental for the ground. In time, I expect it will be cleared away. 

Mr. WATSON. There are many temporary structures; I hope 
they will be soon abandoned. 

Mr. WASON. I will say to the gentleman that we have 
already begun removing some of these temporary buildings that 
were erected down on B and Sixth Streets, and the policy will 
be pursued along that line. 

Mr. WATSON. Would it be an economical feature if the 
Government abandoned all temporary buildings and maintained 
offices in permanent ones? 

Mr. WASON. No. I will say to my colleague that they are 
very serviceable buildings of their kind. They can be used com- 
fortably, and our expense is ground rent, upkeep of the build- 
ings, heating, lighting, and janitor service, and such, much 
cheaper than it would be to go out and hire quarters from 
private ownership or to buy them or to build at this time. 

Mr. WATSON. Will necessity require permanent buildings 
be erected on lots where temporary offices are not located? 

Mr. WASON. Not on this lot, because it is leased. But that 
is a proposition that lies too far ahead. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment is withdrawn, and the Clerk will read. 

The Clerk read as follows: 


TEMPORARY BUILDINGS, 


Salaries: For employees for the maintenance and protection of the 
temporary office buildings known as follows: War Trade pews weg, be- 
tween B and C Streets and Twentieth and Twenty-first Streets NW.; 
Food Administration Building No. 1, between Eighteenth and Nine- 
teenth Streets and C and D Streets NW.; Food Administration Build- 
ing No. 2, between New York Avenue and D Street and Nineteénth and 
Twentieth Streets NW.; Fuel Administration Buildings Nos. 1 and 2, 
bounded by Virginia Avenue, Eighteenth and C Streets NW.; Fuel Ad- 
ministration 1 No. 3. on D Street, between Twentieth and 
Twenty-first Streets NW.; H. L. Pettus Building, on Nineteenth Street, 
between Virginia Avenue and D Street NW.; and Archie Butt Building, 
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1725 New York Avenue NW.: Assistant superintendent, $2,000; prin- 
cipal clerk, $2,000; clerks—1 of class 3, 1 of class 2, 3 of class 1; 
2 messengers, at $840 each; electricians—1, $1,400; 2 at $1,200 each; 
foreman carpenter, $1,600; N a Sae $i,400, three at $1,200 each; 
pipers 1, $1,400, 2 at $1,200 each; steam fitter, $1,400; painters— 
3 at $1,200 each; 6 general mechanics at $1,000 each: assistant en- 
gineers—1, $1,400, 3 at $1,200 each; 13 firemen, at $840 each; 6 coal 
passers, at $720 each; guards—captain $1,600, 3 lieutenants at $1,080 
each, 8 sergeants at $900 each, 80 privates at $780 each; fire marshal, 
$1,200; foreman of laborers, $1,0 ; 2 assistant foremen of laborers, 
at $840 each; 6 foremen or forewomen, at $720 each; 26 laborers, at 
660 each; 5 female laborers, at $480 each; laborers and charwomen, 
43,560; in all, $203,480. 

Mr. JOHNSON of Washington. 
strike out the last word. 

The CHAIRMAN. The gentleman from Washington moves to 
strike out the last word. 

Mr. JOHNSON of Washington. Mr. Chairman, I desire very 
briefly to call attention to a statement appearing on page 1867 
of the Recorp in connection with the consideration of this bill, 
wherein a little piece of legislation was slipped into the bill for 
printing and binding for the Interstate Commerce Commission, 
carrying a certain authority to do certain printing, not to exceed 
$1,500, at offices outside of the Government Printing Office. Of 
course, there is a reason and a necessity for doing that work, 
but to do that very thing is one of the authorities that are given 
to the Joint Committee on Printing. I am indicating this to 
the Appropriations Committee so that if they desire to keep 
legislation out of these appropriation bills they need not add 
that kind of legislation for printing. 

Mr. Chairman, I withdraw the pro forma amendment. 

The CHAIRMAN. The pro forma amendment is withdrawn. 
The Clerk will read. 

The Clerk read as follows: 

Fay seven commissioners, at $12,000 each; secretary, $5,000; in all, 


Mr. Chairman, I move to 


For all other expenditures authorized by the act approved September 
7, 1916, as amended, including the compensation of attorneys, officers, 
naval architects, special experts, examiners, clerks, and other employees 
in the District of Columbia and elsewhere; and for nll other expenses 


of the board, including the rental of quarters outside the District of 


Columbia, law books, s of reference, and periodicals, printing and 
binding, and actual and n expenses of members of the board, its 
special experts, and other employees, or per diem in lien of subsistence 
when allowed pursuant to section 13 of the sundry civil appropriation 
act approved August 1, 1914, while upon official business outside of the 
District of Columbia, $350,000. 

Mr. DALLINGER. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Massachusetts offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. DALLINGER: Page 27, line 19, after the 
figures “ $350,000,” insert the following new paragraph: 

No part of the rapa Jn appropriated in each or any section of this 
act, or which is now available for the use of any in dent executive 
bureau, board, or commission under existing law, shall be used or ex- 
pended for the purchase, acquirement, repair, or reconditioning of an 
vessel, commodity, article, or thing which, at the time of the propos 
purchase, acquirement, repair, or reconditioning, can be manufactured 
produced, repaired, or reconditioned in each or any of the Government 
Navy yards or arsenals of the United States for a sum less than it can 
be purchased, acquired, repaired, or reconditioned otherwise.” 

Mr. WOOD of Indiana. Mr. Chairman, I make a point of 
order on the amendment. 

The CHAIRMAN. The gentleman from Indiana makes a 
point of order on the amendment. Does the gentleman from 
Massachusetts desire to be heard on the point of order? 

Mr. DALLINGER. Yes; I wish to call the attention of the 
House to the ruling made by Judge Saunders, of Virginia, in 
1919, which appears on page 3731 of the CONGRESSIONAL RECORD 
of the Sixty-fifth Congress, third session. The wording of my 
amendment follows the wording of the amendment there con- 
sidered, with only one substantial change. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. DALLINGER. Les. 

Mr. MANN. I thought when the amendment was read that it 
was not only a limitation upon the appropriation made in this 
bill but also a limitation upon the expenditure of money already 
available, heretofore appropriated. Is that correct? 

Mr, DALLINGER. That is correct. 

Mr. MANN, Does the gentleman contend that you can put a 
limitation in this bill affecting moneys appropriated in some 
other way? 

Mr. DALLINGER. I will say to the gentleman from Illinois 
that it seems to me there ought to be an extension of the 
Holman rule, because I think that such a remedy as this is nec- 
essary in a case of this kind in order to save money to the 
Treasury of the United States. I will state to the gentleman 
from IIlinois that the reason why I have offered this amend- 
ment in this form is that some of us were informed a short 
time ago that the Shipping Board did not consider that it had 
money enough under its old appropriation to recondition the 
Leviathan and other vessels, and that they would have to wait 
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for the action of Congress. Now, since the discussion of this 
question under general debate, and since it has been known 
that an amendment of this character would be offered here, 
providing that if any of these vessels could be conditioned 
cheaper in a Government yard than they can be reconditioned 
by private contractors, the rumor has gone abroad that the 
Shipping Board are planning in some way, by taking money 
that perhaps they intended for other purposes, to go ahead and 
recondition the Leviathan out of an appropriation carried over 
from last year, and I believe that the House of Representa- 
tives as the guardian of the Treasury of the United States 
ought to have the power under its rules to stop a thing of 
that kind. I apprehend that there is no precedent for an ex- 
tension of the Holman rule to that extent, but I contend that 
we ought to make such an extension here and now in order 
to stop just such things as this. 

Mr. MANN. Does not the Holman rule and the rest of the 
rule that goes with the Holman rule relate only to the appro- 
priations in the bill, the items in the bill itself? 

Mr. DALLINGER. The gentleman is correct; but I wanted 
to bring this matter up at this time, because I believe that in 
the interest of economy there should be such an extension of 
the Holman rule. The Holman rule is to the effect that an 
amendment to an appropriation bill that alters existing law 
does not apply where such an amendment saves money to the 
Treasury, and that then the ordinary rule that an amendment 
to an appropriation bill changing existing law is out of order 
does not hold. 

Mr. MANN. But the Holman rule is quite explicit as to how 
the money is to be saved. The gentleman thinks the rule ought 
to be so-and-so, but does he think it is so-and-so? 

Mr. DALLINGER. As I stated to the gentleman, I think 
the rule ought to be extended to meet cases of this kind. 

Mr. MANN. But does the gentleman think that the rule is 
extended to meet such cases? 

Mr. DALLINGER. I stated to the gentleman that we have 
no precedent for that particular part of my amendment. 

The CHAIRMAN. The gentleman from Indiana [Mr. Woop] 
makes the point of order against the amendment offered by the 
gentleman from Massachusettts [Mr. DALLINGER], although in 
the nature of a limitation and restriction upon the expenditure 
of money appropriated or provided for in the pending bill, the 
language or which is now available for use of any independent 
executive bureau, board, or commission under existing law,” 
applies to legislation heretofore enacted. The Chair would 
state that the rule the gentleman from Massachusetts relies 
upon, in the judgment of the Chair, does not apply or permit a 
limitation or restriction of the character of the gentleman's 
amendment upon moneys heretofore appropriated for or pro- 
a in previous legislation. The Chair sustains the point of 
order, 

Mr. DALLINGER. Mr. Chairman, I desire to offer the 
amendment in modified form. 

The CHAIRMAN. The Clerk will report the amendment us 
modified. 

The Clerk read as follows: 


Amendment offered by Mr. DALLINGER: Page 27, line 19, after the 
words “ $350,000,” insert the following new paragraph : 

“No part of the moneys sppropriatot or mađe available by this act 
shall be used or expended for e purchase, acquirement, repair, or 
reconditioning of any vessel, commodity, article, or thing which, at the 
time of the proposed purch acquirement, repair, or reconditioning 
can be manufactured, produ repaired, or reconditioned in each or 
any of the Government navy yards or arsenals of the United States for 
a sum less than it can be purchased, acquired, repaired, or recondi- 
tioned otherwise.” 

Mr. WOOD of Indiana. Mr. Chairman, I make a point of 
order against the amendment. 

The CHAIRMAN. The gentleman from Indiana makes a 
point of order. The gentleman will state his point of order. 

Mr. WOOD of Indiana. My point of order is that the amend- 
ment is legislation upon an appropriation bill; that it is not a 
negative limitation; that it is in the form of an affirmative 
limitation, which is not admissible under the Holman rule or 
any other rule. And I desire to be heard upon that proposition. 

The CHAIRMAN. Does the gentleman from Massachusetts 
[ Mr. DALLINGER] desire to be heard on the point of order? 

Mr. BLAND of Virginia. Mr. Chairman, may I answer the 
point made by the gentleman from Indiana? 

The CHAIRMAN. The Chair will first recognize the gentle- 
man from Massachusetts [Mr. DALLINGER]. 

Mr. DALLINGER. Mr. Chairman, in the form in which I 
have offered this amendment it is substantially the same lan- 
guage as was held to be in order by Judge Saunders in the 
Sixty-fifth Congress, third session, the citation to which I just 
referred the Chair to on page 3731 of the RECORD. 
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The CHAIRMAN. Will the gentleman state what there is in 
his amendment which shows a reduction of the amount of 
money carried by the bill? 

Mr. DALLINGER. I contend that this amendment is in 
order as a limitation, as was held by Judge Saunders. 

The CHAIRMAN. Does the gentleman from Indiana desire 
to discuss the point of order? 

Mr. WOOD of Indiana. Yes; Mr. Chairman, I desire to make 
two or three propositions, which, it occurs to me, are funda- 
mental and decisive. As I stated before, to make a limitation 
in order it must be a negative limitation. There is nothing 
upon the face of this amendment to show that there is going to 
be a saving to the Government or to the Treasury of the 
United States in expenditures. 

The Chair appreciates the fact that the navy yards and ar- 
senals of this country can not make competitive bids. The best 
that they can do is to make estimates. If the building of a 
particular thing is awarded to them and they fail to complete 
it within the estimate, then the Government is bound to pay 
whatever excess there may be over and above the estimate. It 
is all the more necessary in this case, I think, that the amend- 
ment should show upon its face that the proposal is going to 
result in a saving in public expenditures; and upon the propo- 
sition that it must be a negative limitation and not affirmative, 
I desire to call the attention of the Chair to section 3975, Volume 
IV, of Hinds’ Precedents; 

The limitation permitted on à general appropriation bill must be In 
effect a negative prohibition on tbe use of the money, not an affirmative 
direction to an executive officer, 

This is not a negative prohibition or limitation, but it is an 
affirmative direction to a public officer, directing that in the 
event that any improvement is to be made it shall be made in a 
navy yard, provided it may be done at a sum less than it may 
be done for somewhere else. 

I want to call the attention of the Chair further to the 
proposition that it is purely speculative, and that to make it in 
order there must be no uncertainty about it. It must be so clear 
to the mind of the Chairman that he has no doubt about it, and 
that no reasonable mind would have any doubt about the result. 

Recurring again to the proposition I have made that the navy 
yards can not make bids, they can not bind themselves to do a 
particular kind of work for a particular sum of money. They 
may undertake to do it for that amount, but if they are low in 
their estimate and the cost is greater, the Government is bound 
by that excess. Whenever the Government undertakes to do a 
job of work at a particular price it is purely speculative whether 
they will do it within that price or not, while, on the other hand, 
when there is a contractual relation whereby the party under- 
taking to do a specific thing binds himself by contract, and 
under bond, there is an absolute certainty, as far as the determi- 
nation is concerned, that that concern or individual is bound to 
do the work within his bid, so that it can be determined what 
the cost will be; and if that were the proposition here, the 
Chair could determine whether or not there would be a saving 
to the Government without speculating upon the proposition. 
But this is purely a speculative matter. Nobody is bound to do 
the thing within the contract. I do not wish to say that if the 
Government undertook to do this thing they would not act in 
good faith and honestly attempt to do the work within the 
price; but, upon the other hand, if they could not do it within 
the price, nobody would be bound. But if an outside party 
makes a bid and makes a contract, then he is bound, so that in 
such a case there would be no speculation. In this case it is 
purely speculative. 

This can be in no sense a negative limitation or prohibition 
upon the expenditure of the public money, because of the fact 
that it does not show upon its face that it is a reduction, and 
it does not show upon its face that it will absolutely without 
doubt save to the Government the expenditure of money or re- 
sult in a retrenchment in expenditures. Further upon that 
proposition I call the attention of the Chair to section 3957 
of Hinds’ Precedents, where this language is used: 

Provided, That the authorization to have said battleships constructed 
by contract is limited by this condition: No such contract is authorized 


by the act in which said contract the contractor shall not have cove- 
nanted with the United States as follows. 


And then it sets out the very language that I am trying to 
elaborate upon and bring to the attention of the Chair, that 
there is nothing to bind the Government. There is nothing that 
binds this Congress. There is nothing that brings to the atten- 
tion of the membership here that if this thing were adopted it 
would, as a matter of fact, save the Government a dollar or 
that it would reduce the expenditure of public money. 
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Further, I call the attention of the Chair to section 8980. Mr. 
John Lind, of Minnesota, offered this amendment: 

And provided further, That no money hereby appropriated shall be 
expended in the payment of salaries to rural free delivery carriers at 
a less sum for such service than $720 per annum— 

The very language that is used in this amendment. In 
order to bring a provision of this character or an amendment 
within the rule so that legislation upon an appropriation bill 
may be admitted, there can be no uncertainty about the propo- 
sition that it will result in a reduction of the expenditure of 
public money, and it must be so plain upon its face that any 
reasonable mind can deduce that fact for itself. 

Mr. GALLIVAN. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from Massachusetts 
desire to discuss the point of order? 

Mr. GALLIVAN. If the Chair is ready to rule, I do not 
care to discuss it. 

The CHAIRMAN. If the gentleman desires to discuss the 
point of order, the Chair will be glad to hear him. 

Mr. GALLIVAN. Referring to what the gentleman from 
Indiana [Mr. Woop] has just said, in the language itself there 
may not be shown a saving, but of course we know that if 
this amendment is adopted and the navy yards are given this 
opportunity unquestionably there will be a saving to the 
Government. The estimate of the Boston Navy Yard, submitted 
a year ago, for reconditioning the Leviathan was $2,000,000 
below the bid of a private shipbuilding outfit. Here was an 
immense sum to be saved on a single job. In my opinion it 
can not be disputed successfully that this amendment, if 
adopted, will effect wholesale reductions in the expenses of the 
Government. I am not prepared to say that the language of the 
Dallinger amendment is so plain that on its face it shows a 
saving, but every man in this House knows that there will be 
a saving under that amendment, and I submit that the amend- 
ment ought to be held in order. . 

Mr. DALLINGER. Mr. Chairman, I simply want to call the 
attention of the Chair to the fact that the amendment is nega- 
tive on its face—it provides that no part of the money appro- 
priated by this bill shall be used for the purchase or repair of 
any vessel or other thing from or by a private contractor where 
the same can be purchased or repaired for a less sum in a 
Government-owned navy yard or arsenal. It is an absolute 
prohibition and an absolute limitation. I also desire to call 
the Chair's attention to the fact that the argument of the gen- 
tleman from Indiana that the performance of a contract with a 
navy yard for a given contract price can not be absolutely 
guaranteed with a penalty as in the case of private contracts 
does not amount to anything when you analyze what the Ship- 
ping Board has done. I would like to call the attention of the 
Chairman of the Committee of the Whole [Mr. WatrsH] to his 
own report as chairman of the select committee of the House 
of Representatives appointed to investigate the Shipping Board 
under House resolutions 171 and 299 in the Sixty-sixth Con- 
gress to this effect: 

Many instances of overcharges, defective work, and improper material 
in connection with repairs to ships, particularly in the New York 
district, have been brought to the attention of the committee, and 
especially with reference to payment of gratuities or bonuses by repair 
poa to officers of the various ships. This custom has been common 

marine circles for many years, and there is no question that it is a 
vicious practice. 

Mr. Chairman, if anyone will take the trouble to investigate 
the records of the Shipping Board, it will be found in most 
cases where the repair of vessels has been let out to private 
contractors that the repairs have cost very much more than 
the original contract price; the officials of the Shipping Board 
have changed specifications and added extras, and in that way 
private contractors have in many cases reaped enormous profits. 
As a matter of fact, the evidence shows that where the Ship- 
ping Board vessels have been repaired and reconditioned, and 
in many cases built by the navy yards, in only one case was 
the final cost more than the original estimate. In almost every 
case the cost was less than the original estimate, which shows, 
as a matter of fact, that in most every case there would be a 
saving by a provision of this kind. 

Mr. McDUFFIE. Will the gentleman yield? 

Mr. DALLINGER. Yes. 

Mr. McDUFFIE. Has the gentleman any idea how much 
cheaper the reconditioning of the Leviathan can be done in the 
navy yard at Boston—how much would the Government save 
by having the work done in the navy yard? < 

Mr. DALLINGER. I will answer the gentleman from Ala- 
bama by saying that, in my opinion, owing to the fact that the 
Government owns the dry dock and the work ways and the 
machinery? that the upkeep of a fully equipped. shipyard is 
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being carried by the regular naval appropriation act, that a 
full complement of skilled mechanics and supervisors is neces- 
sarily carried on the pay roll, and that almost all the material 
necessary to the reconditioning of vessels is already owned by 
the United States, there can be a saving of at least $2,000,000 
in the case of the Leviathan; and further that there could be a 
proportional saving on all the other boats that are to be re- 
conditioned by the Shipping Board. 

Mr. GALLIVAN. Will the gentleman yield? 

Mr. DALLINGER. Certainly. 

Mr. GALLIVAN. The gentleman recalls that the estimate of 
the Boston Navy Yard was $2,000,000 under the next bidder, 
which was a private shipbuilding outfit, and that since then 
the wages of the employees of the navy yard have been de- 
creased 25 per cent, which would make an additional saving of 
$2,000,000? 

Mr. DALLINGER. The gentleman is right; that is the fact. 

Mr. BLAND of Virginia. Mr. Chairman, if the Chair is ready 
to sustain the point of order I have nothing to say, but if the 
Chair is inclined to overrule the point of order I would like to 
be heard. 

The CHAIRMAN, The Chair will hear the gentleman. 

Mr. BLAND of Virginia. In the first place I shall not under- 
take to argue the merits or facts of the case. As I understand 
the proposition before the Chair it is a proposition of law 
rather than fact. In other words, it is the application of clause 
2, Rule XXI, to the particular amendment that has been offered 
by the gentleman from Massachusetts. If the amendment does not 
conform to the requirements of the rule it is not within the 
power of the Chair to take the opinion of the gentleman from 
Massachusetts [Mr. DatrtNcer] or the opinion of the gentle- 
man from Massachusetts [Mr. GartrvAn] that vessels can be 
constructed in a navy yard at a less cost than in a private yard. 
For if the Chair were to undertake to go into that question there 
would be relegated to the Chair the question which should ulti- 
mately come to the House, if the proposed amendment is in 
order. 

Now, it is conceded by the proponents of the amendment that 
it must come within the operation of the Holman rule. Then, 
in order to come within the operation of the Holman rule, it 
must come within the provision of one of two sections; in other 
words, it must be within the first part of clause 2 or within the 
portion of that part which comes under the proviso. ; 

Let us see. The pertinent portions of the Holman rule read: 

Nor shall any provision in any such bill or amendment thereto chang- 
ing existing law be in order, except such as being germane to the sub- 
ject matter of the bill shall retrench expenditures. 

How? In a specific way: 

By the reduction of the number and salary of the officers of the 
United States. 

It does not do that. 

By the reduction of the compensation of any person paid out of the 
Treasury of the United States. 

It does not do that. 

Or by the reduction of amounts of money covered by the bill. 

There is nothing here to show that the amount of money 
covered by the bill is reduced by the operation of this amend- 

ment. 

I do not have before me the amendment just as it was pre- 
sented by the gentleman from Massachusetts, but I followed 
carefully the presentation of that amendment, and it seemed to 
be substantially the same as the former amendment, except 
that the gentleman from Massachusetts had eliminated from 
this amendment that portion of his preceding amendment 
which referred to the funds now available. I call attention to 
the ruling that was made by CAMPBELL of Kansas 
when the matter was before him on June 12, 1919, wherein he 
said: 

The Chair is not aware of the amount or the extent to which ex- 

d be retrenched or made. The Chair has endeavored 


„ that would be saved. 
out to a mathematical 


Mr. BLAND of Virginia. Does the gentleman from Massa- 
chusetts refer to the Cavalry case? 

Mr. DALLINGER. A similar amendment was offered to 
a bill in the Sixty-sixth Congress, and the gentleman from 
Virginia, Judge Saunders, made the ruling at that time. 

Mr. BLAND of Virginia. I have considerable respect for 
Judge Saunders, but like the rest of us, he is not infallible. 
do not find in my examination where any amendment similar 
to this has been attached, except, possibly, the amendment that 

Was attached by the gentleman from Iowa [Mr Horz], and at 
that time when the matter was first presented there was no 
argument upon the question at all. I submit that it can not 
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be said under the amendment of the gentleman from Massachu- 
setts that there is a saving of the amount carried by the bill. 
Suppose that the estimate submitted by the navy yard is a 
certain sum and suppose that the bids submitted by the private 
yards constitufe a less sum, yet if the bid submitted by the 
private yard equals the amount carried by the bill, then this 
amendment can not prevail. It does not follow that there is a 
reduction in the amount that is carried by the bill, and that 
is necessary in order to bring it within the operation of the 
Holman rule. Certainly it is not within the operation of the 
proviso in the Holman rule, because under the decision of 
Chairman Garrett, under the decision of Chairman HULL, 
and, as I recall, though I was not able to find it, under a 
decision rendered by Chairman LonewortH at a time when 
he was in the chair, that amendment must come from the com- 
mittee having charge of the legislation. 

There is another proposition I wish to bring to the attention 
of the Chairman, and that is that it is a limitation upon the 
official discretion of the people charged with the expenditure 
of this money, such a limitation as that absolutely changes the 
law. Considerable has been said here about the bid that was 
put in by the Boston Navy Yard. 

I shall confine myself strictly to the argument of what in 
law would be as on demurrer to the amendment that was sub- 
mitted by the gentleman from Massachusetts—not to a discus- 
sion of the merits of the question, because if the Chair wants 
to hear the merits of the question as they were developed in the 
hearings before the Committee on Appropriations, I am pre- 
pared to discuss the merits. 

The CHAIRMAN. The Chair does not care to hear anything 
about the merits of the proposition. 

Mr. BLAND of Virginia. When the bid was put in by the 
Boston Navy Yard some time since, it was under a former law. 
In order that the Chair may have before him the law applicable 
to the amendment, permit me to direct the attention of the 
Chair to section 5 of the shipping act, which provides that this 
work may be done in a navy yard. So far as applicable, said 
section reads: “ That the board, with the approval of the Presi- 
dent, is authorized to have constructed and equipped in Ameri- 
can shipyards and navy yards, or elsewhere, giving preference, 
other things being equal, to domestic yards, or to purchase, 
lease, or charter, vessels,” and so forth. 

Therefore, when the bid was originally presented, there 
was authority in law for construction there. The Chair is 
undoubtedly aware of the decisions that have been rendered 
by former chairmen on amendments that were offered requir- 
ing battleships to be constructed in private yards. ‘The rulings 
were that such amendments were not in order. What is the 
situation under the Merchant Marine act, which became opera- 
tive June 5, 1920? Under section 14 of that act the United 
States Shipping Board was given power to recondition vessels. 
The act provides that all vessels may be reconditioned and kept 
in suitable repair, and so forth. I call attention also to the 
fact that in the Merchant Marine act there is express repeal of 
section 5 of the shipping act, which authorized work to be done 
in the navy yards. Under section 14 of the Merchant Marine 
act there is vested in the Shipping Board certain discretion 
which this amendment takes away. This amendment author- 
izes Government-owned yards to enter into competition with 
each other and with private yards for merchant work. That is 
not provided in the law. In fact, there has been a repeal of 
that provision, namely, section 5, in the shipping act. 

Does the amendment change existing law? It authorizes 
Government-owned establishments to enter into competition 
with each other and with private yards for merchant work. 
It disregards existing law for bonds and appropriate guaranties 
for satisfactory performance of work. It restricts the decision 
of the United States Shipping Board to sole question of cost, 
denying to them the right and power to consider: 

a. Capacity of yard and ability to perform. 

b. Reputation of contractor for good workmanship. 

c. Skill of men employed in respective yards. 

d. Location of competitors and possibility that weather con- 
ditions may interfere with work. 

e. Labor conditions in yards of respective bidders. 

f. Ability to perform in time. 

g. Possibility of latent changes and work needed to be done 
‘to fully perform. 

h. Many other elements which enter into a decision as to 


I | bidders. 


The power of the Shipping Board is absolutely limited by this 
amendment to the sole question of cost. The sole question left 
with the United States Shipping Board is the question of cost, 
and even then under this amendment it is impossible to say 
that the amounts carried by this bill will be retrenched. Under 
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the proviso the amendment does not come from the committee 
having charge of the legislation, and therefore can not be con- 
sidered. 

Mr. MANN. Mr. Chairman, the gentleman from Virginia 
made a very able argument upon the theory that this amend- 
ment is offered under the so-called Holman rule. 

I do not so understand it. The Holman rule, which is a part 
of paragraph 2. Rule XXI, is only a provision which affects 
legislation proposed on an appropriation bill. 


Nor shall any provision in any such bill or amendment thereto 
changing existing law be in order— 


Unless so and so. 

The right of Congress to make an appropriation and the 
right to refuse an appropriation is quite evident. There is no 
power in the Government which can compel them to make an 
appropriation; and, having the right to refuse an appropria- 
tion, it has always been held that you can make an appropria- 
tion with the limitation as to its expenditure. We could make 
an appropriation to the Shipping Board with the provision that 
no part of it could be paid to any but red-headed men, if we 
chose to do so. A man would lose his job if his hair turnel 
gray. We can make an appropriation with any limitation which 
is not an affirmative change of law. As I heard this amend- 
ment read, it is a pure limitation, it seems to me, on the ap- 
propriation, which can not be expended in a certain way. 

Mr. BLAND of Virginia. May I add in reply to the gentle- 
man from Illinois [Mr. Mann], for whose opinion I have great 
regard, that authority may be found in Fourth Hinds’, 4931 
to 4935, to the effect that legislation may not be proposed under 
the guise of a limitation. I submit this is legislation which, 
with all due respect to the gentleman from Illinois, changes 
the merchant marine act. 

_ Mr. MANN. It does not change the merchant marine act at 
all. It has power to let the contract where it pleases, but it 

can not spend the money we appropriate except under certain 

limitations, and we have the right to make the limitations. 

Mr. WOOD of Indiana. Under the amendment the only thing 
to bring it into question is where this operation might be done 
for a sum less. Are we to determine whether or not that 
can be? Is it not speculative? As a lawyer, does not the 
gentleman know that a thing that is speculative can not be 
entertained ? 

Mr. MANN. In the first place, we could put a limitation 
in which would require double the amount of expense, and we 
sometimes do. As a limitation it does not come within the 
Holman rule. If it comes within the Holman rule, the face of 
the amendment speaks for itself. It says it can not be ex- 
pended unless it would cost more than it would in a navy yard. 
Whether it will cost more may be a matter of speculation, but 
on the face of the amendment it must cost less in the navy yard. 
I am not in favor of the amendment. 

Mr. WOOD of Indiana. I desire to be heard a moment. I 
know the gentleman from Illinois means to guide us aright. 
But here is still this procedure, and I think it is different 
from almost any other proposition that might come before this 
body. If this was a proposition wherein the Chair could decide 
that it was a competition between men who were bound by 
their contractual relations, it would be one proposition; but 
the Chair knows, and he is bound to know, that if this amend- 
ment is adopted it may mean what it says or it may mean 
nothing. He is bound to know that if there is any recondition- 
ing or any work is undertaken in the navy yard upon the theory 
that it is to be done for less, but it results in costing more, the 
Government has got to pay it. Now, before this comes within 
the rule the Chair must know beyond the sphere of speculation 
or possible doubt that there can be no question about its result- 
ing in saving money. 

Now, I want to call the Chair's attention to the existing 
law that this thing will change and to which the Chair should 
give some attention in passing upon this important proposition. 
It would not matter, so far as this thing is Concerned, one iota 
as to how the Chair rules, because of the fact that under the 
existing order of things and of appropriations all the things 
might be accomplished that this is aimed at. We are all agreed, 
I expect, that the purpose of this amendment is to provide that 
the Leviathan may be reconditioned in the Boston Navy Yard. 
I think that is agreed. It may or may not be under the law; 
it may or may not be, whether this amendment is adopted or 
rejected, if the Chair happens to hold it in order. Here is what 
I want to cail the Chair’s attention to—section 12 of the ship- 
ping act: 3 

All vessels may be reconditioned and kept in suitable repair and until 


sold shall be managed and operated by the board or chartered or leased 
by it on such terms and conditions as they may prescribe. 
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The CHAIRMAN. The Chair will state to the gentleman 
from Indiana that the gentieman from Virginia [Mr. BLAND] 
read that provision. 

Mr. WOOD of Indiana. The Chair is familiar with that. So 
that is the existing law. And this proposes a change. Now, 
then, if the Chair is warranted in changing that existing law, 
and he can only change it upon the assumption that this thing 
shows upon its face that it is going to save an expenditure 
of money, then when he is apprised of the fact it can not de- 
ceiye the Chair, and it is then, in addition, adopted by this 
House for the limitation of expenditure. 

Mr. TAGUE. Mr. Chairman 

The CHAIRMAN. Does the gentleman desire to discuss the 
point of order? The Chair is ready to rule. 

Mr. TAGUE. I want to call the attention of the Chairman 
to the fact that before his own committee the chairman of the 
Emergency Fleet Corpotation made the statement that it would 
cost $650,000 to watch and police and repair the ships. 

The CHAIRMAN. That has no bearing at all on the ques- 
tion. 

Mr. TAGUE. It shows a saving, Mr. Chairman. 

The CHAIRMAN. The gentleman from Massachusetts [Mr. 
DALLINGER] offers an amendment which he stated was offered 
as a limitation, which reads as follows: 

No pe of the moneys Approp tinted or made available by this act 


shall used or expended r the 3 acquirement, repair, or 


reconditioning of any vessel, commodity, article, or thing which, at the 


time of the proposed purchase, acquirement, repair, or reconditioning, 
can be manufactured, produced, repaired, or reconditioned in each or 
any of the Government navy yards or arsenals of the United States 
for a sum less than it can be purchased, acquired, repaired, or recon- 
ditioned otherwise. 

That is offered to a paragraph, beginning in line 6 and end- 
ing in line 19, but it applies to the appropriation made available 
in the pending bill. It raises a question of fact to be deter- 
mined by those who make the expenditure at the time of the 
proposed expenditure for the purchase of a vessel, the acquire- 
ment of a vessel, the repair of a vessel, or for the recondition- 
ing of a vessel, or at the time of the purchase of a commodity 
or other thing, namely, whether, as the amendment states, at 
the time of the purchase, acquirement, and so forth, the same 
can be manufactured, produced, repaired, or reconditioned at 
Government navy yards or arsenals for a less sum. As the 
gentleman from Illinois [Mr. MANN] well stated, the power of 
making appropriations rests with the Congress, and it is within 
the power of Congress, in making an appropriation, to make 
such limitations there as are within the rules of the House. 

In the judgment of the Chair this does not repeal or modify 
section 12 of the shipping act, which was brought to the atten- 
tion of the Chair by the gentleman from Virginia and the gen- 
tleman from Indiana. That is still the law, but with reference 
to appropriations in this act they can net be used, nor can any 
funds made available by this act be used for these pu 
if the expenditure for the same purpose would be less than if 
made in or paid to a Government navy yard or arsenal. 

Now, the precedents in Hinds’ are numerous, and there are 
several which hold limitations somewhat similar to this as 
being not in order. But in many instances where the prece- 
dents in Hinds’ are adverse to this amendment being within the 
rule, the amendments have imposed additional duties upon cer- 
tain Government officials or departments, and have required 
them to perform functions which are not specifically laid down 
in the law. In the opinion of the Chair this matter raises a 
question of fact relative to a proposed expenditure to be deter- 
mined by the authority making the expenditure, and this can be 
determined without imposing additional duties or in any way 
amending the law creating the organization which is to have 
charge of the expenditure. In the opinion of the Chair this 
amendment, as proposed by the gentleman from Massachusetts 
(Mr. DALINGER], is such a limitation as comes within the 
rules of the House, and many similar amendments have hereto- 
fore been permitted under many precedents in Hinds’, and there- 
fore the Chair overrules the point of order. 

Mr. JONES of Texas. Mr. Chairman, a parliamentary in- 
quiry. : 

The CHAIRMAN. The gentleman will state it. 

Mr. JONES of Texas. If an amendment is offered as a new 
paragraph, would that prevent an amendment to the main para- 
graph? 

The CHAIRMAN. The Chair would state that it would. 

Mr. JONES of Texas. I have an amendment which I desire 
t> offer to the paragraph itself. 

The CHAIRMAN. The gentleman from Texas will send up 
his amendment. The gentleman from Texas offers an amend- 
ment to the paragraph just read, which the Clerk will report. 
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The Clerk read as follows: 

a ‘Texas: Page 27, line 19, at the 
„ aoe the p are 2 Provided,’ That in nd event shall 
Her ie 0.0 oer apt i Ue he Oana Sel 
Shipping Hoard or the United States Shipping Board Emergency Fleet 

‘orporation.”” 

Mr. JONES of Texas. Mr. Chairman, by this amendment I 
seek to limit the amounts which may be expended for attorneys 
for the United States Shipping Board and the United States 
Emergency Fleet Corporation. The present list consists of 78 
attorneys at a total of compensation of $650,000. 

I have been looking over the testimony in this matter, and 
I find that the testimony, of Mr. Schlesinger, who I understand 
is the general attorney, is the one relied upon to justify the 
hiring of these 78 lawyers. I find also that Mr. Schlesinger 
undertakes to justify the paying of a good deal more money for 
these attorneys. I find that a number, of these attorneys who 
are now working for the corporation for $11,000 and less were 
once employed at prices ranging from $15,000 to $25,000, and 
the man who employed them undertakes to justify the higher 
salaries. He first employed a Mr, Fletcher Dobyns for $15,000 
a year, and he said that Mr. Dobyns had worked for the Goy- 
ernment some 15 years ago at a higher price for some special 
work, and he makes out that he came here at a great sacrifice. 
But when the Congress at the last session made the limitation 
that no man should be paid more than $11,000, I find that Mr. 
Dobyns is still on the list. Maybe he is not the lawyer that 
he was 15 years ago or that he was last year. 

Here is another one, Mr. William M. Bullitt. Mr. Sehlesinger 
says Mr. Bullitt, to his personal knowledge, has generally earned 
from his law practice many times this salary. He says: 

1 persuaded him to come to Washington at $25,000 a year, which 
was a great financial sacrifice to him. 

But if you will turn over the list of these 78 attorneys you 
will find that Mr. Bullitt is working for $11,000 a year. I am 
talking about the testimony of this man on whose testimony 
this Congress is asked to appropriate $650,000, who actually 
employs a man at $25,000 a year, which he says is a great 
sacrifice to him, but when Congress reduces it to $11,000 he 
still remains on the roll. I submit that if he has no better 
judgment of attorneys than to have it put over him that a man 
is making a sacrifice at $25,000 and he employs him at that 
figure, and when Congress places a limitation we actually get 
that same man at $11,000, he ought not to be given full au- 
thority to employ attorneys at a total expenditure of $650,000. 
Over here is another attorney that he mentions, Mr, Fairbanks, 
He says: 

IT sent for Mr. Fairbanks aud offered him $10,000 a year to come 
with the board. He refused point-blank and told me he had been paid 
$12,000 when he was at the head of the War Claims Board. * s 
1 offered him $15,000, and he said he would come. 3 

But, turning over here to the list, I find that he also, since 
the limitation was made, is working for $11,000 a year. It is 
strange that he should do that. 

Here is another. I quote from Mr. Schlesinger: 

The next one is Mr. Fairbanks, and we have already discussed him. 
Mr. Freedman is leaving us, and I have told you about Mr. Freund. 
Ile came from the firm of Sherman & Sterling. I took him from that 
firm and offered to pay him $25,000, and in yiew of the limitation. of 
$11,000 salary which Congress soe Sgn upon us, I feel badly for having 
done so, I think the Government should pay its attorneys what they 
are worth when they are unusually competent. 

And yet this man who employed all these high-priced attor- 
neys is seemingly accepted as authority that the board and 
corporation need all these lawyers. 

Mr. MADDEN. Does not the gentleman think it is commend- 
able that the board did keep its promise? 

Mr. JONES of Texas. I most certainly do think it is com- 
mendable that they kept their promise, but they did not do it 
until Congress made them do it; and I say that men who have 
to be made to do a thing like that ought not to have $650,000 
turned over to them, even with that limitation, to employ attor- 
neys. I find that this same man, who is now working for 
$11,000, according to the testimony, practiced law in a small 
country town in Vermont and was earning somewhere between 
$3,000 and $5,000 a year. Of course, Mr. Schlesinger undertook 
to justify that by saying that he was interested in other things. 

T also find on this list Mr. Caleb Powers at $5,000 a year. 
I understand that Caleb Powers studied law for the first time 
while he was in Congress. 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. JONES of Texas. I ask for five minutes more. 

The CHAIRMAN. The gentleman from Texas asks unani- 
mous consent that his time be extended five minutes. Is there 
objection? 

There was no objection. 


Mr. JONES of Texas. Mr. Chairman, if I am in error some- 
body will correct me, but I am informed that Caleb Powers first 
studied law while he was in Congress. He is being paid $5,000 
per year, and I do not suppose he is devoting all of his time to 


the Shipping Board. He is one of these field attorneys. Now, 
here is another man by the name of Aron, who still remains a 
member of his firm. He was employed at a sum considerably 
higher than he is now receiving. His salary was cut down and 
he also remained on the list, and also retains his firm connec- 
tion. 

Mr. Woop of Indiana, be it said to his credit, has tried to 
reduce some of these appropriations, and I think it would have 
been well if he had used a little of his ability in reducing the 
amount which is allowed to the attorneys for the Emergency 
Fleet Corporation. On page 1104 of the hearings the following 
occurred: 

Mr. Woop. You elevated that gentleman to $10,000 from a Govern- 
ment position at $4,000? 

Mr. ScHLESINGER. No, sir; he was engaged at $10,000. 

Mr. Woop. He worked for the Government somewhere at $4,000 a 
year. 

In 1919 he was on the Government pay roll at $4,000 per year, 
but he was engaged at a great salary, and then when we put 
on the limitation in the last appropriation bill he was retained 
on the salary list at $10,000 per year. I do not blame them for 
complying with the limitation. Of course they should have 
done so. They did that, but as is disclosed by the testimony 
they would have liked to spend a great deal more money than 
that for attorneys and would have done so but for the limita- 
tion. I firmly believe that with this $250,000 limitation they 
will be able to secure the services of attorneys sufficient to do 
the work, if they will get down and employ them on a business 
basis, The only limitation now as to the employment of the 
attorneys provided for in this section and the next section is 
that their employment must be approved by the Attorney Gen- 
eral's office. Of course we know the amount of work that that 
office must do, and they follow the recommendation of these 
people to a large extent. When I was a boy we used to play 
a game called “I spy.” We would hide a thimble or some other 
object and go around and hunt for it. They have attorneys 
hidden all through this bill. You would not have to go around 
playing the game of “I spy.” They have not room to hide them 
all. Of course it is a trite saying that we must economize, 
but it does seem to me that they ought to be able to get along 
with less money than is here allowed for attorneys. The hear- 
ings last year showed that they justified much larger salaries 
for some of these attorneys. Some of them were employed at 
$15,000, $20,000, one at $25,000, and I understand one for even 
more than that. All of them except one, so far as I have been 
able to find, who were then on the list are still on the list, 
many of them at less than half what they were paid before. 
Now, if we get down on a business basis, if you would run 
this as a private concern would, as you would run it if you 
were the head of a corporation in which you were interested, 
do you not believe you could take $250,000 and get all the at- 
torneys that would be necessary to do the work? I believe you 
could, and I believe any other good business man could. I 
believe if you place this limitation upon their expenditure for 
attorneys they will be able to do the work with that amount 
and with that limitation. Economy should be applied here as 
well as in all other departments of the Government. 

Mr. DICKINSON, Mr. Chairman, this item has reference to 
the attorneys of the Shipping Board, not of the Emergency Fleet 
Corperation. Many of the men mentioned by the gentleman 
from Texas are employed by the Emergency Fleet Corporation 
and not by the Shipping Board at all. 

Mr. JONES of Texas. My amendment covers all the appro- 
priations under this act. 

Mr. DICKINSON. Oh, no; it does net. It could not cover 
them all. RS 

Mr. JONES of Texas. It does, anyway. Read it. 

Mr, DICKINSON. As a matter of fact, there are only three 
attorneys employed in the Shipping Board. Mr, Schlesinger is 
employed at $10,000 a year. Anyone who knows the reputation 
of the firm of Levi Meyer, of Chicago, of which Mr. Schlesinger 
is a member, knows that he is not coming down here by reason 
of the amount of any salary he is receiving, because he is one 
of the highest class attorneys in the Middle West. 

I want to say, gentlemen of the committee, that in my judg- 
ment instead of cutting the number of atterneys in this bill it 
would be a lot better if we would increase the number, say 
double it, and get a lot of this business off our hands, and get 
the court calendars cleaned up so far as the Shipping Board is 
concerned. You can cut down the appropriations all you want 
to here. You can cut out all the appropriations for the Ship- 
ping Board and for the Emergency Fleet Corporation, but you 


are still going to have all of these claims and all of these suits 
still pending, and the interest of the Government has got to be 
taken care of in court. 

Mr. McDUFFI®. What real need is there for spending 
$37,000 or $47,000 for attorneys for the Shipping Board when 
their duties are practically duplicated by the legal department 
of the Emergency Fleet Corporation? 

Mr. DICKINSON. The gentleman has not read the hearings. 

Mr. McDUFFIE. I have read the hearings. 

Mr, DICKINSON. If the gentleman had read them he would 
know better than to make the inquiry. 

Mr. MCDUFFIE. I have read them and I do not know any 
better than to make the inquiry. [Laughter.] 

Mr. DICKINSON. Then the gentleman has not read them 
very thoroughly. 

Mr. MCDUFFIE. Yes, I have; will the gentleman state what 
the legal department of the Shipping Board does? 

Mr. “DICKINSON. That is evidence that the gentleman has 
not read the hearings, because the hearings show that they have 
got 3,500 suits now, many of them in the admiralty court of 
New York City. They are calling them at the rate of 12 per 
day, and you have in New York only 10 admiralty attorneys to 
take care of that work. 

Mr. McDUFFIE. I am speakng of the Shipping Board ap- 
propriation. 

Mr. DICKINSON. ‘They only have three attorneys employed 
in the Shipping Board proper. Has the gentleman any idea 
what the Shipping Board does? 

Mr. McDUFYFI®. Somewhat. 

Mr. DICKINSON. They make the contracts. 

Mr. McDUFFIE. Does not the Emergency Fleet Corporation 
do the same thing? 

Mr. DICKINSON. Yes. 

Mr. McDUFFIE. Let the gentleman read the hearings. 
[Laughter.!] 

Mr. DICKINSON. I have read them and listened to them 

day. 

Mr. McDUFFIE, They have a bureau of research and con- 
struction—— 

Mr. DICKINSON. Does the gentleman understand that all 
the work of the Emergency Fleet Corporation must be reviewed 
by the Shipping Board and approved by it? 

Mr. McDUFFIE. That is what I understood from the hear- 
ings, and the chairman of the Shipping Board says that the 
members of the Shipping Board are not expert enough to know 
anything about the operation of the fieet. I would like to know, 
if the gentleman has read the hearings and can answer the 
question, what the duties are of the attorneys for the Shipping 
Board. 

The CHAIRMAN. The time of the gentleman from Iowa 
has expired. 

Mr. DICKINSON. Mr. Chairman, I ask for five minutes 
more. 

The CHAIRMAN. The gentleman from Iowa asks that his 
time be extended five minutes. Is there objection? 

There was no objection. 

Mr. DICKINSON. Let me read this from the hearings: 


Mr. Lasker. Because under the acts of 1916 and 1920 we must 
scrutinize all foreign and United ‘States laws affecting shipping; and 


the Shipping a a addition bas constant investigations and hear- 
ings tha uire 1 uidance. The law department of the Emer- 
gency Fleet Corporat as to do with the defense of a claims 


against the fleet, the > defense of lawsuits, criminal prosecutions, the 
settlement of claims, and the drawing of contracts. 

If the gentleman has read the hearings, he read all that. 

Mr. McDUFFIE. Yes; but it does not say what the legal 
department of the Shipping Board does. 


Mr. DICKINSON. Then the gentleman does not understand’ 


the English language, for it states what they do. 

Mr. McDUFFIE. It states 

Mr. DICKINSON. I decline to yield further, the gentleman 
can get time of his own. 

Mr. McDUFFIE. I will get some time. 

Mr. DICKINSON. Now, we should not attempt to disor- 
ganize the Shipping Board or the Emergency Fleet Corporation. 
You can not wipe this thing out by disorganization. Mr. 
Schlesinger has come down here and I believe he is a man who 
would appeal to every Member of this House if he was brought 
before vou, because he is an elegant gentleman and of very 
high standing as a legal authority. 

Mr. DOWELL. Will the gentleman yield? 

Mr. DICKINSON. Yes. 

Mr. DOWELL. Can the gentleman state whether or not 
these suits now pending relate to claims already pending? 

Mr. DICKINSON. All of them: 

Mr. DOWELL. And when these are disposed of it will dis- 
pense with the need of these attorneys? 
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Mr. DICKINSON, With the exception of what may come 
from the operation of the ships. 

Mr. DOWELL. There appears to be a number of high priced 
attorneys. What I am trying to get at is when these suits 
have been concluded will there be other duties of a like charac- 
ter for them to attend to, or can we dispense with their fur- 
ther services? 

Mr. DICKINSON. We can dispense with their services. Mr. 
Schlesinger states that he can reduce the corps of attorneys 
if he has sufficient number to clean up the suits and claims now 
pending, and then will only need a small number of attorneys 
to carry on the work of the Shipping Board when they onee get 
down to a normal basis. 

Mr. DOWELL. How long does the gentleman think that this 
corps of attorneys will be engaged under the present plan? 

Mr. DICKINSON. He says to January 1, 1923, and he 
pledges us that the matter will be reduced to. a minimum before 
that time. 

Mr. DOWELL. How much will this board be reduced by that 
time? 

Mr. DICKINSON. He said more than one-half. 

Mr. NEWTON of Minnesota. Mr. Chairman, will the gentle- 
man yield? 

Mr. DICKINSON. Yes. 

Mr. NEWTON of Minnesota. What is the basis for this ex- 
tensive admiralty litigation against the Emergency Fleet Cor- 
poration? Is that common to big merchant steamship lines, or 
is it exceptional? 

Mr. DICKINSON. It is some of both, for the reason that 
many of these ships were operated by men who were not ex- 
perienced. As a result they had accidents, due to errors of 
every kind, and they have been sued in the courts. 

Mr. NEWTON of Minnesota. So they have violated all the 
laws of land and sea? 

Mr. DICKINSON. Absolutely; many, many times. That is 
the reason that we have to have this corps of lawyers, to get 
them out of this hole. 

Mr. EDMONDS. Mr. Chairman, with the permission of the 
gentleman, I would like to state that Mr. Schlesinger stated to 
me that he expected to reduce his force from 65 to 75 per cent 
when he got these back claims out. There always will be ad- 
miralty claims in connection with the operation of this emer- 
gency shipping board. and there will always have to be lawyers 
to attend to them, but back cases, running into some 3,000, te 
an amount ef about $300,000,000, have to be cleaned up, and 
they are using these attorneys at the present time for cleaning 
up the back cases. 

Mr. DOWELL. When this is reduced to the minimum, as 
suggested, what will then be the expenditures for attorneys, at 
the redueed number? 

Mr. DICKINSON. He said it would be less than one-half. 
I should judge that he would put them at between 35 and 40 
attorneys. 

Mr. EDMONDS. And they would not be local to Washington? 

Mr. DICKINSON. No. 

The CHAIRMAN. The time of the gentieman from Iowa has 
expired. 

Mr. DICKINSON. Mr. Chairman, I ask unanimous consent 
to proceed for five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. CAMPBELL of Kansas. Mr. Chairman, will the gentle- 
man yield? 

Mr. DICKINSON. Yes, 

Mr. CAMPBELL of Kansas. Did the committee make any in- 
quiry as to what other companies engaged in the shipping busi- 
ness were paying to their attorneys? There are several very 
large ocean lines. 

Mr. DICKINSON. We made that inquiry, and we found that 
they are paying so much more than is paid any of the attorneys 
in the Shipping Board here that there is no comparison at all. 

Mr. CAMPBELL of Kansas. Are they paying more than 
$35,000 a year to regular attorneys? 

Mr. DICKINSON. There are no attorneys in the Shipping 
Board who are getting $35,000 a year. 

Mr. CAMPBELL of Kansas. What is the highest that they 
are paying? 

Mr. DICKINSON. In the Shipping Board, $11,000 is the 
highest any attorney is getting, and the shipping companies are 
paying much more. 

Mr. CAMPBELL of Kansas. How much are the shipping 
companies paying for their attorneys? 

Mr. DICKINSON. The testimony goes way up to $50,000 and 
$60,000 and $70,000. 

Mr. BYRNES of South Carolina. Mr. Chairman, will the 
gentleman yield? 
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Mr. DICKINSON. Les. à 

Mr. BYRNES of South Carolina. Is there anything in the 
hearings at all tọ answer the question propounded by the 
gentleman from Kansas? 

Mr. DICKINSON. I do not know whether it is in the hear- 
ings or not. Itis in our conyersations. 

Mr. BYRNES of South Carolina. I feel satisfied that it is 
not in the hearings. 

Mr. WOOD of Indiana. The hearings do disclose this fact, 
that while the operations of the United States Shipping Board 
are greater than any other enterprise of the character that ever 
existed on the face of the earth, as compared with the attorneys 
employed in similar shipping concerns, we have not one-tenth 
the number of legal representatives that they have. In other 
words, there are admiralty lawyers in the city of New York 
that have more than 40 lawyers in one firm, 

Mr. CAMPBELL of Kansas. And this firm is retained for 
some of these shipping concerns? 

Mr. WOOD of Indiana, No; I would not say that. 

Mr. BANKHEAD. Mr. Chairman, will the gentleman yield? 

Mr. DICKINSON. Yes. 

Mr. BANKHEAD. The gentleman said about 3,000 unad- 
justed claims, amounting to $300,000,000, are before the Ship- 
ping Board. The former Shipping Board took the position that 
they had no jurisdiction to settle a number of these claims with 
the wooden-ship builders. I want to ask the gentleman if the 
present board is assuming the authority to settle those claims 
without any additional authority of law? 

Mr. DICKINSON. It is my understanding that they are 
seeking to adjust the wooden-ship claims. 


Mr. WOOD of Indiana. And they have adjusted many of 
them. 

Mr. BANKHEAD. I always thought that they had authority 
to do that. 


Mr. WOOD of Indiana, I do not think there is any doubt 
that they have authority to do that. 

Mr. DICKINSON. Mr. Chairman, I would like to make a 
statement here with reference to the per cent received. The 
other day I fell in touch with an attorney who is seeking the 
recovery of claims for property destroyed in the Minnesota 
fire, filed against the railroads, now to be paid by the Govern- 
ment through the railroad board. The court held that 20 per 
cent of those claims was a reasonable attorney's fee, while the 
whole Shipping Board business down_here is being done at less 
than two-tenths of 1 per cent, figuring the expense of all of 
these high-paid attorneys that the gentleman from Texas is 
talking about. 

Mr. McKENZIE. And it is fair to say in connection with 
this situation that hundreds of millions of these claims have 
absolutely no foundation in law or equity, or in good con- 
science. 

Mr. DICKINSON. But the gentleman must realize that in 
order to disprove those claims, they have to go through and 
investigate them, which is an endless job, because they have to 
look up the merits and the demerits of the claim and investigate 
it just as though they were going to allow it or disallow it. 

The CHAIRMAN. The time of the gentleman from Iowa has 
again expired. 

Mr. MADDEN. Mr. Chairman 

The CHAIRMAN. The time for debate has been exhausted. 

The question is on the amendment offered by the gentleman 
from Texas [Mr. JonEs]. 

Mr. JONES of Texas. Mr. Chairman, I would like to have 
the amendment reported again. 

The CHAIRMAN. Without objection the Clerk will again 
report the amendment. 

The amendment was again reported. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Texas. 

The question was taken, and the amendment was rejected. 

Mr. DALLINGER. Mr. Chairman—— 

The CHAIRMAN. The gentleman from Massachusetts is 
recognized in support of his amendment which, without ob- 
jection, the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. DALLincer: Page 27, line 19, after the 
figures “ $350,000," insert the following new paragraph: 

“No part of the moneys appropriated or made available by this act 
shall be used or expended for the purchase, acquirement, repair, or 
reconditioning of any vessel, commodity, article, or thing which at the 
time of the propo: purchase, acquirement, repair, or reconditioning 
can be manufactured, produced, repaired, or reconditioned in each or 
any of the Government navy yards or arsenals of the United States 
for a sum less than it can be purchased, acquired, repaired, or re- 
conditioned otherwise.“ 


Mr. DALLINGER. Mr. Chairman, I do not intend to take 
up the time of the committee at length on this amendment, as it 


has already been discussed at some length under the general 


debate on this bill. But for the benefit of those members of the 
committee who may not have been present at that time, I simply 
want to call their attention to the fact that this proposition 
is not a new one. Substantially the same language which is 
incorporated in this amendment has been repeatedly incor- 
porated in the regular military and naval appropriation bills, 
and also is incorporated in the Army reorganization act, which 
is the permanent law of this country. r 

So far as the arsenals are concerned, the law having been 
passed by Congress, the Director of the Budget has had issued 
an Executive order requiring every department of the Govern- 
ment to permit the arsenals of the United States to bid upon 
all Government work, and they are doing it. Moreover, as I 
shall show in detail later, there is no trouble whatever, but, on 
the contrary, the system is working satisfactorily and has re- 
sulted in a saving to the Government. 

Now, as a matter of fact, this amendment is of interest to the 
entire country, because there are a good many vessels besides 
the Leviathan that will probably be reconditioned. And I 
am absolutely satisfied that the Government of the United 
States, with this amendment and an Executive order issued 
requiring that the navy yards and arsenals be permitted to 
estimate and submit bids on all Government work, millions of 
dollars will be saved. It stands to reason that when you have 
these navy yards and arsenals maintained at public expense 
with a skilled corps of expert machinists and naval officers de- 
tailed to shore duty by the Navy Department, all carried on the 
pay roll, with the material necessary for the reconditioning 
of these Shipping Board vessels already on hand, the only cost 
to the Government in having these Shipping Board vessels re- 
conditioned in the Government navy yards is the extra labor 
that will have to be called in. And it is perfectly evident to 
ears who studies the question that an immense saving may be 
made. 

Now, Mr. Chairman, the Leviathan has been brought promi- 
nently into this debate because bids have been asked for and are 
about to be awarded on this vessel. It is understood that the 
contract will be awarded to the lowest bidder, which was sub- 
mitted by a concern in the district of the gentleman from Vir- 
ginia [Mr. BLAND], for whom I have the highest regard, but 
it is in the evidence, that in the seven or eight million dollars 
it is proposed to pay this private concern, as has been pointed 
out in general debate, there is an item of $650,000 for the ex- 
pense of moying this vessel up to the Boston Dry Dock, and 
about $350,000 more for watchmen, inspectors, and similar ex- 
penditures, all of which would be unnecessary if the vessel is 
reconditioned at the Boston Navy Yard. So on these items alone 
you would save $1,000,000 by having the work done at Boston. 
The same unnecessary expenditure is going to happen in case 
of the other vessels which the Shipping Board is planning to 
recondition unless my amendment is adopted. All my amend- 
ment provides—and I ask any Member to stand up and give any 
good substantial reason against it—is that if this Government 
work can be done more cheaply with the plants, men, and 
materials we have on hand, it should be so done. If the work 
can not be done cheaper, then the amendment is inoperative. 

Mr. NEWTON of Minnesota. The claim was made by some 
one that the Government might think they could do it cheaper, 
and yet they could not be governed by their bid, and therefore 
the Government would be stuck eventually. Now, has the 
gentleman any knowledge of any case where the navy yards 
haye made a bid where they have kept within it, or where they 
have gone above it? 

Mr. DALLINGRR. Mr. Chairman, the facts show that in 
every case except one, where the navy yards have been given 
these vessels in the past the repairs have cost less than the 
estimates. There was one case where they exceeded them. 
But I want to call the gentleman’s attention to the fact that if 
he will examine the records of the Shipping Board, he will find 
case after case of vessels given out to private contractors that 
cost very much more than the original contract price on account 
of extras that were added afterwards. 

The CHAIRMAN, ‘The time of the gentleman has expired. 

Mr. NEWTON of Minnesota. Mr. Chairman, I ask unanimous 
consent that the gentleman haye two minutes more. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. NEWTON of Minnesota. Can the gentleman state about 
how many cases he knows of where a navy yard has done this 
work and kept it within bids, naming the cases? 

Mr. DALLINGER. I can not give you the names of the 


vessels. 
Mr. NEWTON of Minnesota. Can you give me the number? 
Mr. DALLINGER. There were a good many. 
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Mr. NEWTON of Minnesota. Were there a dozen? 

Mr. DALLINGER. I should say that there were at least a 
dozen. I wish to repeat that there was just one case brought to 
my attention where the cost exceeded the estimate. 


Mr. NEWTON of Minnesota. What case was that? 

Mr. DALLINGER. I can not at this minute remember the 
name of the vessel. 

Mr. NEWTON of Minnesota. How much did they exceed the 
estimate in that case? 

Mr. WALSH. Mr. Chairman, will the gentleman yield? 

Mr. DALLINGER. Certainly. 

Mr. WALSH. What is there in the present condition of ship- 
ping circles that would make it wise to undertake this tre- 
mendous expenditure for reconditioning this ship, the Leviathan? 
What is the idea of reconditioning it at this time, with ship- 
ping conditions in the state they are now? 

Mr. DALLINGER. Mr. Chairman, I am not here advocating 
the reconditioning of any vessels. I simply say that if any of 
these vessels are to be reconditioned they should be recondi- 
tioned at the cheapest possible cost. 

Mr. WALSH. I did not know but that the gentieman had 
gone into that question and knew upon what theory this work 
was to be undertaken. 

Mr. DALLINGER. I understand that the Committee on Ap- 
propriations, at the time we had the hearings before the sub- 
committee, was informed by the Shipping Board that, if the 
Leviathan was put in condition, the Government could get a 
favorable contract with a private company by which the Goy- 
ernment would receive in rental 10 per cent on the money in- 
vested by the Government in the vessel. 

Mr. WALSH. Oh, they have had that offer outstanding for 
many months. 

Mr. EDMONDS. Mr. Chairman, will the gentleman yield? 

Mr. DALLINGER. Yes. 

Mr. EDMONDS. ‘The gentleman knows that if it would cost 
$6,000,000 to recondition the Leviathan, it would be worth only 
$4,500,000 when the work was finished, 

Mr, DALLINGER. I would say to the gentleman from Penn- 
sylvania that I am not here advocating the reconditioning of 
any vessels. I simply say that if you are going to have them 
reconditioned, this extravagant and outrageous expenditure in- 
curred by the Shipping Board should be stopped. These vessels 
should be reconditioned in the most economical manner, and to 
that end you should use the Government navy yards for that 
purpose when you have navy yards and the taxpayers are 
paying for their maintenance. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

Mr. DALLINGER. Certainly. 

Mr. MANN. The amendment forbids an expenditure by the 
Government for the purchase or making or repairing of any 
commodity or article which can be purchased or repaired 
cheaper from a navy yard or arsenal. Now, suppose = vessel 
needs some article of machinery in Hongkong; suppose it needs 
an article of machinery such as can be manufactured by a 
navy yard in the United States. Does the gentleman think it 
would not be wise to have that purchase made over there? 

Mr. DALLINGER. The same provision was carried in the 
Army appropriation bill in regard to Government arsenals, 
and no objection was made to it. 

Mr. MANN. But we have no Army there. 

Mr. DALLINGER. It was also carried in the naval appro- 
priation’ bill, and so far as I know, there has never been any 
complaint as to its working. There is no American navy yard 
over there, and I have never heard of any trouble. 

Mr. MANN. Naval vessels, as a rule, carry enough people 
along with them to make all the repairs and manufacture all 
the supplies they need, but that is not the case with merchant 
marine vessels. 

Mr. HULL. Mr. Chairman, will the gentleman yield? 

Mr. DALLINGER. Certainly. 

Mr. HULL. Is not this the answer to the question of the 
gentleman from Ilinois [Mr. Mann], that by this means it 
could be done cheaper? 

Mr. MANN. It does not say so. It says it can be purchased 
in the navy yards cheaper. 

The CHAIRMAN. The time of the gentleman from Massa- 
chusetts has expired. 

Mr. DALLINGER. Mr. Chairman, I ask unanimous consent 
to revise and extend my remarks in the RECORD. 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent to revise and extend his remarks in the 
Recorp. Is there objection? 

There was no objection. 

Mr. DALLINGER, Mr. Chairman, in regard to the practi- 
cability of repairing the Leviathan and similar vessels in Gov- 


ernment navy yards, I wish to call the attention of the Members 
to the testimony before the select committee on the United 
States Shipping Board Emergency Fleet Corporation at New 
York City May 10, 1920, as appearing on page 1265 of the 
committee hearings. Mr. Robert L. Hague, director of con- 
struction and repair of the Emergency Fleet Corporation, in 
reply to the question of the chairman: 


Now, if 1 understood you this morning, you stated that the navy 


| yard at Brooklyn had reconditioned some ships 


Mr. Hacus. Yes, sir. 

The CHAIRMAN. Did they do that work—did they submit competitive 
bids against other concerns? 

Mr. Hadux. They did it in one instance; in the case of the Callao. 
They furnished an estimate, It was also then competing with com- 
mercial concerns. In the case of the Martha Leeson ps, per and in the 
case of the Moccasin we did not ask other commercial firms to figure 
on the job. We gave it to the navy yards direct. 

The AIRMAN. But, in your opinion, was the work which they did 
upon those ships such as to lead you to believe that the navy yard could 
handle the work on the Leviathan? 

Mr. Hacus. Yes, sir; handle it in a very satisfactory manner. 

The CHAIRMAN. And as economically as could be done through other 
arrangements, competitive bidding? j 

Mr. Hacuer. Yes; that is my opinion. 


In addition to what I have already said, I wish to submit the 
following summary of a few reasons why the Leviathan should be 
assigned to the Boston Navy Yard if she is to be reconditioned : 

1. This yard underbid other yards nearly $2,000,000 when 
estimates were requested on this work in 1920. 

2. Boston has the only dry dock on the Atlantic coast capable 
of docking this ship. 

8. Because of the commendable work accomplished on similar 
ships taken over by the Government during the war, namely, 
the Mount Vernon, America, and George Washington. 

4. There are no profits to consider. 

5. The necessity of Government inspectors is eliminated. 

6. The Boston Navy Yard is a military necessity. This work 
would help to maintain a competent force of skilled mechanics, 

7. All employees of the navy yard are American citizens, 

8. The Shipping Board has announced its intention to thor- 
oughly Americanize its forces. 

9. If alien labor is not dependable as a part of a ship’s force, 
it is not dependable as workmen engaged in repair work. 

10. In response for bids on this work in 1920 private yards 
declined to submit bids and recommended it be done in a Gov- 
ernment yard. 

11, On account of lack of work many navy yard employees 
are receiving but two or three days’ work a week. 

12. Both the Shipping Board and the navy yard are govern- 
mental departments. . 

13. Naval experts from the Boston Navy Yard have spent 
considerable time in going over the ship and specifications and 
are well qualified to go through with the work to be done. 

14. Quality and costs of work done at the Boston Navy Yard 
is second to none. 

15. This work would undoubtedly require more men than are 
now employed in the yard. Boston is recognized as the home 
of the most competent ship builders and repairers. 

16. If this work should go to private yards they would of 
necessity have to figure the additional costs of paying for the 
use of our dry dock. 

I desire also to present for the consideration of Members of 
the House the following summary of additional reasons for the 
adoption of my proposed amendment to House bill 9981: 

1. There exists in the various supply bases of the Navy De- 
partment a very large surplus of materials manufactured for 
the most part during the war. Material and labor costs were 
then at the peak of high prices. 

2. The Shipping Board, also a Government agency, like the 
Navy and Army Departments, has need of a large quantity of 
the surplus material held principally by the supply department 
of the Navy Department. 

3. These facts are well known to the officials of the Shipping 
Board, but who are unable to procure this surplus material be- 
cause of the high price at which the surplus material is held by 
the Navy Department. 

4. To specify: The Boston yard has approximately 350 tons 
of manila rope of the highest quality, held at a price of.approxi- 
mately 28 cents per pound. The Shipping Board has need of 
large quantities of manila rope, but is unable to purchase from 
the Navy Department at the price held by them for this mate- 
rial. 

5. The officials of the Shipping Board therefore purchase 


‘manila rope for their needs in the open market, at present 


‘approximately 18 cents, at the expense of the Public Treasury. 
6. Again, the raw material of which manila rope is manufac- 

tured is held in large quantities at the top prices of the war 

period by the Navy Department. The raw material in some 
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cases being higher in price than the present market value of 
manufactured rope. 

7. The chain department of the Boston yard manufactures the 
highest quality chain cables in this country at lower costs than 
outside manufacturers, as was evidenced by their recent com- 
petitive bid to manufacture and furnish the chain cables for 
new battleships now building. 

8. Due to lack of funds and a surplus of chain cables in the 
chain stores, work in the chain department is virtually stopped. 

9. The equipment of the chain department is in every way 
suitable for manufacturing standard chain cables as specified 
by the American Bureau of Shipping. Navy regulations, how- 
ever, forbid Government yards from estimating or bidding on 
work other than for the Navy Department. 

10. The forge department of the Boston yard has exceptional 
facilities for the manufacture of chain appendages, such as 
swivels, chain stoppers, connecting shackles, bending shackles, 


11. “Buy it from the Navy” should be carried forward so 
that other Government agencies, such as the Shipping Board, 
could purchase materials or have them manufactured on terms 
equal to any terms that may be gotten elsewhere, and thus se- 
cure a notable saving of Treasury funds and reduce the unem- 
ployment of loyal American citizens in Government yards, than 
whom there are none higher skilled in their respective trades. 

Finally, in order that the Members of the House may under- 
stand the practical results of the adoption of a similar amend- 
ment to previous military and naval appropriation bills, I sub- 
mit herewith a summary of all orders placed with arsenals by 
arsenal orders section, May 11, 1919, to May 14, 1921: 


Arsenal price on all orders received__.._---_.._-_--_- $2, 646, 420. 43 
en Science 212, 710. 88 


2, 433, 709. 55 
— 


competing price on orders where competition 
wn 


Arsenal price on all orders worked on 222 
Nearest r 
is kno 540, 390. 05 


and, indeed, all manner of shackles used on chain for any pur- Arsenal price on these orders: —— 407, 096. 37 
pose, and is fully equipped to test same. Saving effected by placing work at arsenals 133, 293. 68 
Orders placed with Frankford Arsenal by arsenal orders section, May 11, 1919, to May 14, 1971. 

— A Arsenal 
Arsenal order No. Placed by- | Material. estimate Remarks. 
. 6 ⁰ AAA 352. 92 Completed. 
S T 2 844 00 Be 
ST, 55 7 7 Do. 1 
— p. DS ye an dawns ar a AA 175. ss n n. 
700õ000ͤ ͤͤK.k.. . TE O ATE 
Computers 170. 48 Do. 
Repair odometer 1, 000. 00 No competition. 
240, Com 8 
154. 43 8 unknown. 
242.70 
PIRE 444.40 No competition. 
.. Brass eouplings EA T 1,104.99 pleted. 
r c ee ee 165. Competition unknown, 
«+...-| Receiving condensers. . ............... 2, 550,09 Com 
/ AAA ccc E 28. 80 a had better de- 
Vi 
264. 09 Completed. 
43, 511. 29 Low bid was withdrawn. 
ANE 4, 003. 09 
mavens 2, 227,30 Canceled. 
2 „„ li 75.00 No competition. 
OMC- 2221 „ Quarter master Timber elas ps 35. Do. 
PM-1!210... se nited States Engineers....| Range postiag devices 573. 2) 
PM-1229.. ommerce. .. Repair transi 175, 41 |. 
PM=12135 Pyrolin dials 1, 994. 00 |. 
PM-1635 : 374.15 
PM-1630 l 1, 803. 53 |. 
PM-I631.. 2.206. 68 
CFC 1, 885. 52 |. 
PM-1633 . o.oo. 6. . 040 —— eee eee ee 818.44 
7C2C7CCbbͤĩ wm ah dons noche PE cons capt deans 1, 118. 88 
PM-1637 407. 41 
PM-16 74 288. 36 
PM-1655.. 1,009. 25 |. 
PM-1656.. 777. 60 
PM-I679 1, 118. 88 
PM-1680.. 1, 885. 52 
PM-1681. SIS. 44 |. 
PM-122 8 Panama Canal... Range indicators. 6, 852, 32 
OAL FR  a  m occ e CR EUR SRO , , dices pacpatacks terse 18, 000. 00 
X R-22050. . Swat DEUS soo Sern , e wens 1,000. 00 
PM-1617 A o. 81, 000. 09 
PM 125283 United States Engineers 326, 22 
PM-1661.. uartermaster. . | 3, 537. 38 |. 
Par : 858 
FCC M ͤͤ ] ] “,, Deer ape alg ith Peete Peery res ꝛ 22. Perey os 2, 000. 00 
9 5454747474555 „„ „ Ny xy... .... COCK Signt attachments ae ee 
% % FE Fs ees oi ee eet 
PM-1281 . . . .. . ... Quartermaster..............| Tin oil eans . 1, 106. 00 
Summary of report covering Frankford Arsenal, May 11, 1919, io May 14, 1921. 
. ier BU eae ß ̃—˙ .., hres ME pas tne dae ß ⁵ de eb . /ðxvʒd mn; ð vx UUs —J— $207, 148. 67 
eee rr y ß N e = ey 95 
188, 414. 71 
Å 
178, 784. 31 
149, 016. 62 
Baving effected by placing work at Frankford Arsenal ee 3 20, 707. 69 


Orders placed with Rock Island Arsenal by arsenal orders section May 11, 1919, to May 14, 1921. 
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Orders placed with Rock Island Arsenal by arsenal orders section—Continued. 


do. 
Navy... 
United States 


Canvas 
Combus 


sacks. .... 
tion- 


-flask forgin; 
--| Fuel-water strainers. . 
-| Wheels, chai: 


234. tition unknown. 
133. 14 0. 
1, 175. 63 67 | Completed 
1, 753. 91 0. 
1.205. 10 Do. 
8, 503. 00 . unknown. 
1, 641.70 0. 
4,725.00 Do. 
481.85 Canes. 
746. 23 5 
199. 50 Competition unknown. 
515.97 Completed. 
60.00 0. s 
371.29 Better delivery. 
202.12 Copen dun unknown. 
69.68 0. 
63. 40 Do. 
25. 56 Completed. 
10, 720. 00 . unknown. 
49.00 |. 
117.00 Do. 
390. 00 Completed. 
209. 20 Competition unknown. 
912. 25 . 
210.00 Do. 
1, 430.00 Do. 
198. 00 Completed. 
2,760.00 Competition unknown. 
200. 88 |. 2 ö 
241.20 No record competition. 
50.00 |. Do. 

10, 720, 00 Completed. 

4,725.00 .| Competition unknown. 

34, 142. 14 Canceled. 

46, 595. 60 Do. 

46, 494. 80 Do. 

17, 123. 24 Do. 

23,161.05 Do. 

175.00 news e unknown. 
60.00 0. 
220. 40 Do. 
57.75 |. Do. 
125.00 Do. 
48.00 Do. 
672.00 Do. 
38, 25 Do. 
62.35 Do. 
5,976. 00 Do. 
264. Do. 
29.75 ed. 
„340.00 8 unknown. 
102. 12 0. 
20. 50 Do. 
26. 25 Do. 
1,079.00 |. Canceled. 
127, 500. 00 |. Competition unknown. 
283. 50 r 
1, 865. 25 5 
16, 402. 78 Do. 
18, 903. 78 
3, 422. 00 
1, 756. 28 
45, 625, 00 de 
4,630.00 |.............. Canceled. 

20, 866, 72 37, 135.00 Comp eted. 
S ene unknown, 
307. 50 3 0. 

17, 870. 00 Completed 
470. 00 N pannos unknown 
612. 55 |. x 

18,660.00 |. Do. 

100. Do 


N 
88 
88 


Completed. 
seins, seat unknown. 
O. 


1, 100. 00 
100. 00 Canı > 
299. 30 No competition. 
405. 00 . 
1, 909. 63 |. re unknown. 
600. 00 |. k 
25. 00 r 
18, 532. 80 |. No competition. 
28, 500. 00 Do. 
222. 76 Do. 
200. 00 Do. 
25, 000, 00 |. Do. 
650. 00 |. Do. 
275.00 |. Do. 
128.00 |. .| Competition unknown. 
19, 000. 00 |. No competition. 
5,000. 00 |. 0. 
480. 25 |. Competition unknown. 
1,650. 00 |. o. 
500. 00 Do. 
3,470. 00 |: Do. 
3,225. 00 |. Do. 
18, 157. 00 Do. 
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‘Orders placed with Rock Island Arsenal by arsenal orders section—Continued. 


Nearest com- 
peting price. 


Arsenal price on all orders received 
Less cancellation .. F J a EI oS SIS 


A enn . ALA O S ER 


Nearest competing price on orders where competition is kn] πtm̃uuꝛuꝛ ].1 „„ „„ „„ „„ „„ „„ „„ „„ 
Arsenal price on FPPPPPPVVVPVVFVPVVVVUVUVVUVVVVUUUVUVUVUcVVVVVVVVVVVVVVVVVVVUVVVVVVVVVVVVVV—VVVV——.— sae e ree 194, 555.79 


fc We pee eee Competition unknown. 

Dee No competition. 
9,426.80 Com} 8 

Hair 7 No ne tion. 

, 309, ates ion unknown. 

d 6, 000. 00 

Poe Canceled. 

„084. 15 ion unknown. 
1,008.03 |. ‘Canceled 

1,115.00 |. Competition unknown. 
3,062. 40 |. Do. 
7 a Hine Do. i 

b o competition. 

108.30 Do. 


Avesriel prise ots Bll CUNOES TEOMA rtr! y ðꝑy . P $42, 798. 27 
Less cancellations. <. 4 „„„%„„%%ü.utfl 44445 —— — — VTVVVVTVVTTTTTC awasavases she ced . 1,053.03 
Areenal-price on crders wrotkeed . aneas keaten bis PAA kpa nana ena lda Aaa nag e 
Nearest com price on orders where competition is known 
Arsenal price on these orders $ 8 S 
Saving effected by placing work at Springfield Armory VUU' ꝓ ꝝ „ „„„„%%õõ A SI S EEA 2,973.20 


Orders placed with Watertown Arsenal by arsenal orders section, May 11, 1919, to May 14, 1921. 


Arsenal order No. 


‘Arsenal price on allorfers . . . , ] , recup sop4on 
Less cancellations nseenenanna seas 


Nearest competing price on orders where competition is known 
pede pelos eg $ mya paag 


Saving effected by placing work at Watertown Arsenal P44 o 4,229 
Orders placed with Watervliet Arsenal by arsenal orders section, May 11, 1919, to May 14, 1921. 


Competition unknown. 
letod. 


D. 
mpetition unknown. 


QMC 2218 
OM 


3 


PPT 
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Orders placed with Watervliet Arsenal by arsenal orders section—Continued. 


Arsenal order No. 


Arsenal price on orders worked ou 


Nearest sangenng price on orders where competition is known 
Arsenal price on t 


Saving effected by placing work at Watervliet Arsenal 


Mr. HARDY of Texas. Mr. Chairman, I would like to make 
a few observations that certainly will not be partisan and 
which can not be anything but impartial, because I have no 
interest whatsoever in the question, and yet what I say might 
be deemed in the interest of those shipping yards controlled by 
the Navy Department up in the far eastern corner of the United 
States, up in Massachusetts. But I do say that in this matter 
we ought to apply the rules of common sense. There is not a 
man within the sound of my voice who, if he had the facilities 
for doing work for himself, would go outside and pay some- 
body else more to do the work than he could do it for himself. 
And that is all there is in this proposition. 

The Government by force of necessity is compelled to have 
some navy yards capable of constructing or repairing vessels. 
The Government is compelled to operate and pay for the vast 
overhead and operating expense of those yards, and the propo- 
sition of the gentleman from Massachusetts [Mr. DALLINGER] 
is that where the Government has work to be done that must 
be done, they shall have it done in those navy yards, if the 
navy yards will do it cheaper than the private contractor will 
do it. I do not care whether you are a Democrat or Republican 
or Socialist or Populist or bolshevist, you should have a little 
common sense and let our own instrumentalities serve our own 
wants and needs when they can do it cheaper than somebody 
else can or will do it for them. [Applause.] 

That is all the proposition of the gentleman from Massachu- 
setts is. It ought to be adopted. 

Mr. EDMONDS. Mr. Chairman, I do not believe you could 
put a more harmful amendment on this bill than this amend- 
ment proposed by the gentleman from Massachusetts [Mr. 
DALLINGER]. If we were operating these ships in this country 
and were trying to build up our merchant marine between the 
ports of the United States, it might be true that we could well 
afford to ask the navy yards to do our repair work. But these 
vessels are scattered in all portions of the globe. They have to 
have work done to them probably in every port they go into. 
They may be in Hongkong. They may be in Europe. They 
may be in the Mediterranean. They may have to have a small 
amount of work done or a large amount of work. This amend- 
ment even requires small repairs to be made and to be paid for 
in the navy yards. 

My experience in looking over the bids for the Shipping 
Board—and I have had some considerable experience in looking 
over the bills of the Shipping Board—has been that in the 
past whenever it was possible and a navy yard was available, it 
was asked to bid on the work. The navy yard makes an esti- 
mate on its work. Nobody ever knows if it keeps within the 
estimate or not, and as to the time of finishing there is no 
penalty. 

A great many of these ships are worth anywhere from $1,000 
to $5,000 a day if you hold them up. They go to a navy yard 
und the navy yard does the work on them in its own way and 
in its own time. The demurrage and the loss occasioned by 
the delay is very frequently larger than the cost of the repairs. 
I saw a case the other day where $93,000 worth of repairs were 
made to a ship and the demurrage from loss of operation was 


‚—ͤ—̃ «Uk; „„„„5 


rr . adenees eRe xhae 


Arsenal | Nearest com- 


estimate. | peting price. Romarks. 


was Do. 
Competition unknown. 
Canceled. 


$203, 659, 83 
17, 938, 31 
275, 731. 57 


246, 610. 09 
40, 470. 16 


6, 133. 81 


$48,000. That was the estimate made by the Shipping Board. 
So, you see, if you limit this to a purely Government repair 
proposition, you are certainly going to hamper the economical 
operation of the ships. As a matter of fact, I advocated with 
Admiral Benson that all repairs as far as possible be made in 
the navy yards, and since that time the Shipping Board, wher- 
ever possible, where it did not require a large sum of money 
to move the ship, or where they could get proper attention in 
proper time, have sent the ship to the navy yard; and I think 
if we should say that it is the understanding of Congress that 
wherever it is possible the navy yards are to be used, that 
would be a perfectly proper amendment, but to require a strict 
mandatory provision like this would simply hamper the mer- 
chant marine by doing exactly what you ought not to do. 

Mr. TAGUE. Mr. Chairman, I hope the House will not be 
misled by the statements just made in the remarks of the gen- 
tleman from Pennsylvania [Mr. EDMONDS]. 

First of all, I want to say to the House that there is no 
desire on the part of the proponents of this amendment to 
hamper in any way, shape, or manner the private shipyards 
all over the country or to prevent them from bidding upon this 
work. All that we ask is an even and an équal opportunity with 
the private yards for performing repairs on Government vessels 
in navy yards; simply the opportunity to compete in the open 
market for the Government work and give the Government tlre 
benefit of a saving. The gentleman from Pennsylvania has 
questioned the repairing of ships in the navy yards, and I am 
going to take issue with him upon that very question. It is 
true that navy yards can not make a stipulated bid, but they 
can make estimates, and if the Shipping Board would accept 
estimates from the Boston Navy Yard on the Leviathan there 
would be a saving, and I think I know whereof I speak. 

To my knowledge there has not been an occasion, at least at 
the Boston Navy Yard, where estimates have been made by the 
Navy Department and accepted by the Shipping Board where 
the navy yards have exceeded the estimate made. On the con- 
trary there has been a saving on every occasion except one of 
from 15 to 25 per cent on every estimate that has been given. 
The work has been done in better time than by private ship- 
yards. Now, no matter how you argue on this question, there 
is a saving to the Government in every way, shape, and manner. 
First, the Government is maintaining these navy yards and 
arsenals at great expense. They are there. They are paid for 
by the people’s money. When they lie idle they are an expense 
to the Government. Second, in private shipyards the repairs 
must be supervised by the inspectors of the Shipping Board. 
When the work is done in the navy. yards that supervision is 
not required, because the work is done under the supervision 
of Government-paid employees. When a ship is put into a pri- 
vate shipyard, according to the testimony of Mr. Powell before 
the Committee on Appropriations, watchmen must be paid by the 
Government. That is not required in the navy yards or arsenals, 
because the marines and the soldiers-are in these institutions 
now working for the Government and are receiving their pay, 
so that no ndditional policing force is needed. And that is a 
big item. The Members from the districts in which there are 


1832 - 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 27, 


navy yards come before the House and ask, as a matter of fair- 
ness to men who have given the best that is in them and the best 
years of their lives, an opportunity to continue the work that 
they have been doing for the Government for 15 to 25 and 35 
years. If you gentlemen could come into these districts and see 
men who have reached the age of 60 years, who have worked 
for the Government 25 years and are now being thrown out on 
the highway without an opportunity for employment, you would 
believe with us that we are doing something not only for the 
Government but for humanity. When a man reaches that age 
no private shipyard wants him, but still he is a good workman, 
a first-class mechanic. These men are entitled to some con- 
sideration from this House, when it takes into consideration 
that they have for years been faithful employees of the Gov- 
ernment. That, Mr. Chairman, is one of our claims. All we 
are asking of this Government is to give the Boston Navy Yard 
and other navy yards of the country an opportunity to show 
whether or not they are able to compete with private concerns 
for repairing the Leviathan. The estimates we will make will 
not be beyond those of private yards. We will not only live 
within the estimates but we have saved the Government from 
15 to 25 per cent on every job that you put in these yards, and 
we will save the Government about $1,000,000 on this job. In 
addition to that, we will employ citizens of the United States, 
and nothing but citizens of the United States. [Applause.] 
We will employ men who have not only worked for the Gov- 
ernment but men who gave their boys to the Government when 
the Government made the call. I contend that they are entitled 
to your consideration, and no matter what arguments the op- 
ponents of this proposition may make I claim it is going to 
work a great benefit to the Government and simple justice to 
the citizens of this country. [Applause.] I hope the amend- 
ment will prevail. 

Mr. WOOD of Indiana. Mr. Chairman, I should like to see 
if we can agree upon some time for closing debate upon this 
amendment. We want to complete this bill to-day. There may 
be some more amendments before we get threugh with this, and 
we ought to get along with them, 

I ask that the discussion of this paragraph and all amend- 
ments thereto close in 30 minutes, in which time I desire five 
minutes myself. 

The CHAIRMAN. The gentleman from Indiana asks unani- 
mous consent that debate on this paragraph and all amendments 
thereto close in 30 minutes. 

Mr. GALLIVAN. Reserving the right to object, I hope the 
gentleman will make it 45 minutes. There are at least nine men 
on their feet now asking for time. 

Mr. WOOD of Indiana. I thought I counted all gentlemen 
on their feet, but I will say 35 minutes, and that will give plenty 
of time. 

Mr. GALLIVAN. ‘There are three or four members of the 
committee who want to speak, and some not on the committee— 
can not the gentleman make it 45 minutes? 

Mr. WOOD of Indiana. I will make it 40 minutes. 

The CHAIRMAN. The gentleman from Indiana asks unani- 
mous consent that debate on the paragraph and all amendments 
thereto close in 40 minutes. Is there objection? 

There was no objection. 

Mr. GRAHAM of Illinois. Mr. Chairman and gentiemen of 
the committee, the principal point that has been made against 
this amendment is the point made by the gentleman from Mli- 
nois [Mr. Mann]. He caims that this amendment is unwork- 
able. I de not agree with him. The amendment says: 


I think that means purely and simply such reconditioning and 
general repairing as is ordinarily done at the home base of the 
vessel, and does not at all refer, nor would any court construe it 
as referring, to the ordinary small things purchased in a foreign 
port and necessary to get the ship to the next port of entry. It 
does not apply to an emergency purchase, but only to a recon- 
ditioning, which is always done in the home port. 

Let me suggest to you that there is a good reason why the 
amendment should be adopted. If any of you live in a place 
where they have a Government institution and know the con- 
ditions, you would take a different view of it. If we all had 
our way about it we would have no navy yards and arsenals, 
because they are things that have to do with making war. But we 
have to have them. They are absolute necessities. They are lo- 
cated at various points of vantage all over the United States, and 
it is is essential that they be kept up and in good running order, so 
that when war does come we will have these institutions to 


produce things that we have to have to make war with, The 
weakest point in our national defense at the outbreak of the 
last war was the fact that we could not produce the things that 
we had to have at these Government institutions. We had 
permitted them to deteriorate and run down until they were 
not able to produce the things that we had to have, and we 
had to buy them from private individuals and pay ten times 
what we ought to have paid if we had been careful and made 
proper preparations. 

Let me call attention to one thing that illustrates it as well 
as anything ever brought to my attention. We were making 
at the Rock Island Arsenal, in the district that I have the honor 
to represent, the Army Springfield rifle, and we were making 
that rifle for $13. It was the best Army rifle in the world, 
and the workmen were so skilled and the process so perfected 
and the machinery so good that we could turn them out for 
$13 apiece. We paid $50 for the British rifles which we used 
during this war, and which we had to buy because we did not 
have the dies and gauges in the arsenal by which we could 
produce the Springfield guns. We could haye made them for 
one-quarter of the expense that we had to pay. The same is 
true of ships as of guns. The thing to do is to keep the ship- 
yards and arsenals running with a good personnel of skilled 
men, who by a life of activity and skill and practice have 
become proficient in the production of these things. You can 
not do it unless you adopt measures of this kind. 

The CHAIRMAN. . The time of the gentleman from Illinois 
has expired. 

Mr. GALLIVAN. Mr. Chairman, I listened with great inter- 
est to the speech of the gentleman from Texas, Judge Harpy, 
and if those present paid as strict attention to his appeal as 
I paid and really want to save money for the taxpayers of this 
country, they will agree with me that his argument was all- 
persuasive and all-convincing, and no other word is neces- 
sary. 

I do not like to be up on my feet now and then because I 
happen to be a member of this committee, opposing some action 
which has been taken by my associates on the Appropriations 
Committee; but the Dallinger amendment, in my judgment, 
solely means, if adopted, a saving of millions, and as a member 
of the Appropriations Committee I have pledged my loyalty 
to that committee that I will join my colleagues in every effort 
to save money when I can see an opportunity to save it. 

Here is an opportunity to save millions. If the navy yards of 
the country are not equipped to do this work, are not bound to 
live within their estimates, why were the navy yards invited a 
year ago to submit bids for reconditioning the Leviathan? 
That happened, and the Boston Navy Yard was the lowest 
bidder. It was $2,000,000 under the bid submitted by the only 
other bidder. a private shipbuilding concern, the Todd Ship- 
building Co., of California, I believe. Yet sinee the Boston 
Navy Yard made a bid of $2,000,000 less than the other bidder, 
the wages in the navy yards of our Federal establishments 
have been reduced 25 per cent, and if they are permitted to 
estimate on reconditioning the Leviathan at the present time 
there would be an additional saving, I am reliably informed, 
of $2,000,000 more. I hardly dare venture the claim that they 
would be $4,000,000 less on a $10,000,000 proposition as against 
an outside bidder, but unless the wages have been reduced in 
the outside shipyards as they have been reduced in the Federal 
establishments I repeat that there would be an additional sav- 
ing of $2,000,000 in labor. 

My colleague spoke of the fact that if you permit this work 
to be done in Government yards you are going to employ the 
citizens of this Republic. Yes; and you are going to give em- 
ployment to thousands of service men who answered the call to 
the colors, and who when they came back to these shores were 
given employment in the navy yards. Since then they bave 
been thrown out onto the highways because the appropriations 
for the navy yards of the country have been reduced. Hun- 
dreds of service men in the city of Boston alone, and I have 
been informed thousands of them in the city of New York and 
in the city of Brooklyn, have been discharged from the navy 
yards within the past 12 months. Give these Federal establish- 
ments an opportunity. te compete in work of this kind and 
against the private yards, and you will be keeping your word 
to the boys who took every chance and went overseas in 1917. 

The CHAIRMAN. The time of the gentleman from Massa- 
chusetts has expired. 

Mr. GOODYKOONTZ. Mr. Chairman, high freight rates are 
the principal cause of our business troubles, rendering capital 
unproductive and causing unemployment of and consequent dis- 
tress to the workingman. Export trade in coal to South and 
Central America lost. British coals landed and sold in American 
ports at prices less than the actual freight on American coals. 
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American merchant marine idle. Freight rates must be re- 
duced, 

Mr. Chairman, the bill under cénsideration has to do with 
appropriations for the Naval Establishment, the Shipping 
Board, and the Emergency Fleet Corporation. 

For decades it has been the dream of the American people to 
see an American merchant marine reestablished—the American 
flag flying upon every sea and in every port. The war from 
which we only recently emerged seemed to bring the dream 
within the realm òf reality. Billions of dollars were spent in 
building ships of the various classes. Many of the ships, espe- 
cially. the wooden ones, proved to be worthless, but others, num- 
bered in the thousands, were of the most approved and modern 
type of merchant and passenger seagoing vessels. It is said 
that over half of the number of the new ships are now tied 
up for want of business. 

The fleet for the past 12 months has been operated at a loss 
of many millions of dollars. In the meanwhile the British 
steamship lines have been most active. The British have com- 
pletely recaptured their coal trade, not only throughout Europe, 
Africa, and parts of Asia, but in South America, in the West 
Indies, and in Central America as well; but further than that 
they have gone. They are now putting down in the harbors of 
New York and Boston the yery highest grade of British ad- 
miralty coal at the price of $4.75. and $5 a ton. The cost of 
this coal on board vessel is probably greater than the price 
obtained, but the English Government stands the loss. The ves- 
sels carry the coal as ballast. The English board directing such 
affairs. acts with quick decision and plenary power. English 
trade and commerce must be maintained. Shrewd British 
minds, trained for a thousand years in maritime trade, are out 
to. maintain English supremacy in the business of the world. 
And what are Americans. doing to defend and protect their own 
rights? The American merchant marine seems to be a big joke, 
judged from the standpoint of the foreigner, but from the view- 
point of the American taxpayer, shipper, and workingman it is 
no laughing matter. 

Mr. Chairman, why is it that we are rapidly losing our for- 
eign trade? Why is it that with over half of the world's sup- 
ply of coal—the highest grade of coal and the easiest to mine— 
that we have not only lost our export business but even our 
bunker business—the ships of foreign registry bringing enough 
coal to last them for the round trip—and, furthermore, have al- 
lowed foreigners to ship coal into the United States from Nova 
Scotia, British Columbia, England, and other countries? Liter- 
ally “carrying coals to New Castle.” The following is a clip- 
ping from the Seattle Daily Times of December 11, 1921, on 
which it appears that 22 coal dealers are advertising coal from 
far-off Australia: 

THR GREATEST COAL BARGAIN IN SEATTLE—AUSTRALIAN COAL-—LOWEST IN 


ASH (5.6 PER CENT)—HIGHEST IN HEAT (14,235. BRITISH THERMAL 
UNITS), DOUBLE SCREENED LUMP, 


Order from these dealers: Arms Scott Inc., Elliott 0298; p parha 
Bros., North 0277; Breene & naff Capitol 0700; Cascade Coal Co. 
North ee Carbonado Coal Sp — prs 0837 5 City Fuel Co., Elliott 
0289; . Cornwall & Son Green Lake Fuel Co., K. 
wood. $090, — wrallingtos Coat “Agency, Bremerton, 3 
Keating Fuel Co., Elliott 0654 McFarlane Bros., Kenwood 0128; 
Mullen. & Co., North 0028; McNamee Coal Co., Elliott 0103: Decidental 
Fuel Co., North 0325 and North 4000 ; Pacific Coast Coal Co., Main 
5080; Spring Hill Fuel Co., West 0067; Sunnyside C Coal & Wood Co., 
North 8; 3 Fuel Co., Rainier 0058 ; s 
Wainwright & McLeod, 8 ards, 
0186 ; Eighty-fifth Street Fuel & Feed Co., Sunset 1155 and Sunset 

PACIFIC SHIPPING & FUEL CÒ., 
8 E. Pranopy, President, 
T: Davits, Manager, 

5 Colman Building—Main 1079. 


roducts of the celebrated mines of 
Ltd.), located at Ladysmith and 


(American distributors of the 
“Canadian Colliers (Dunsmuir) 
Comox, British Columbia.) 


Americans should read this advertisement with shame and 
humiliation, The State of Washington in 1920 produced 
3,750,000 tons of coal, and yet 22 firms in one of its principal 
cities are selling coal from Australia. The advertisement I 
have read was sent me by Capt. W. J. O'Toole, of Welch, W. Va., 
with the following letter, which I ask to have printed in the 
RECORD; 

CRYSTAL. BLOCK Coan & COKE Co., 
Welch, W. Va., January 3, 1922. 
Hon: WELLS GOODYKOON 


House of Representa 8, Washington, D. C. 


3 Sm: As you are bag aware, the coal exporters, Department 

of Commerce, the the Interstate Commerce Commission, and 
the Shipping’ Board have from time to time considered: the deplorable 
condition of the coal export market; coal exporters have main- 
tained all along that 8 short of a reduction of 81 per ton in the 
tidewater t rate would be of any help, and have contended for 
the prewar rate of $1.40, which would mean a $1.40 reduction. ‘There 
seemed to be some hope of accomplishing something along these lines 
until the rail s absolutely refused to make any. concessions in the 
final: conference in Washington just before the holidays. 


You are entirely familiar bing 255 effect. British competition is hav- 
ing on this e the loss of business to the country as a whole. 


Ine line with this I inclose a letter from my father and a clipping from 
the Seattle Daily Times of December 11, which contains an offer of 
Australian and which may be of interest to you. The point that 
impressed me is that it is possible to purchase Australian coal in this 
city from 22 different retailers, showing that it is not an isolated case 
or a “ fluke.” This in a State which produced 3,750,000 tons in 1920. 
There is no question but that something will have to be done. Just 
what the proper procedure is I do not know. Our idea has been for 
an export freight rate, but this seems to have gone “ by the board.” If 
we are to maintain our markets in the United States, the West Indies, 
and ae America, this or a like concession, some place, will have to 


be ma 
Ors truly yours, W. J._O'Toors, 
Vice President. 


Some days ago at a meeting of the West Virginia Coal 
Operators’ Association, of which organization Mr. J. G. Bradley, 
of Dundon, W. Va., is the president, and Mr. W. H. Gunning- 
ham, of Huntington, W. Va., is the secretary, the following 
resolution was adopted: 

Whereas the loss of the export trade on West Virginia coal is in so 
mes e a measure due to the present 5 Teet rate to tidewater; 
further, since a reduction of $1 


taewater will enable West Vi 
compete with forei coals in 


ton in the export rate to 

ia eat operators to successfully 
orei markets to the extent of a 
very large additional tonnage over what is now bein seer 5 tide- 
water by the various West Virginia 1 — Therefore be 1 


Resolved, That our vice president is cy raptor in. the —.— of the 
West Virginia Coal Operators! Association to the presidents of the 
railroads carrying coal to Atlantie tidewater from the West Virginia 
8 to agree to immediately reduce the export rate on coal 81 

Mr. Chairman, I regret to say to you that the railroads have 
paid no heed to the resolution. The railroads are standing on 
their rights"; that is to say, the right to maintain the rate 
regardless of its effect on their own business and the business 
of the country. 

Gentlemen, you will readily see that the railways, if allowed 
to have their own way, will sooner or later go bankrupt and 
at the same time bankrupt the country. This they will do 
unless rates are reduced. 

The Interstate Commerce Commission should fix a reasonable 
rate, a rate that will allow commodities to move. The com- 
mission's sole duty is to fix such reasonable rate. The com- 
mission should not be concerned regarding the decisions of the 
Labor Board on the subject of wages. The latter organization 
will be held strictly accountable for its own performances. 

When rates have been made fair and reasonable the move- 
ment of freight will demonstrate what reductions, if any, in the 
cost of labor shall be necessary to protect the capital invested 
in the railway properties. 

Old-time railroaders, such as Jim Hill and Collis P. Hunting- 
ton, put on “all the traffic would bear,“ but these pioneers 
VOS smart enough to put on- not. more than the trafic would 

ear. 

The Interstate Commerce Commission bas put on more than 
the traffic will bear. Conditions such as this should not be 
allowed to exist. Why are the railroads and their employees 
idle? Why are coal operators and other producers going bank- 
rupt—their men without work and suffering? Why is it that 
the cost of living remains high, notwithstanding the farmer gets 
very little for his hard-earned supply of foodstuffs? The an- 
swer is, because railroad and steamship rates are too high. 
Traffic can not move. ‘The rate on coal from the Pocahontas 
field to New England is around $7 per ton, and yet British coal 
is being put down in Boston at $5 the ton. The British shipping 
board has already taken away our South American and Central 
American trade and is now encroaching upon our domestic 
business. The Interstate Commerce Commission is now sitting, 
hearing evidence on. the question of railroad rates. The evi- 
dence in chief will be put in in January, the respondents will 
offer their testimony in February, the rebuttal will come in 
March, the briefs will be filed in April, and then there may be 
oral argument in May, and in June, perhaps, we will have a 
decision. It may be that further delay will occur, and tliat 
summer will be gone and the snow again, falling before the 
country gets any result from that hearing. I am almost in 
favor of abolishing the commission. It is a kind of vermiform 
appendix. The members of it ought to know what the country 
needs. All the evidence and the testimony, written and oral, 
have often been heard before; if is the same old story. Our 
miners. are appealing for help, our coal operators are losing 
money, and the public clamoring for cheaper coal, We can not 
ship coal to New England and: buy New England shoes unless 
we have a rail and water rate that will let it be done. The 
question is, How long is the country going to tolerate the action, 
or rather, want of action, of the Interstate Commerce Commis- 
sion in substantially causing and: continuing the business paraly- 
sis of the country? 
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Mr. HARDY of Texas. Has the gentleman ever thought it 
might be wise to put a little high light under the vermiform 
appendix? 

Mr. GOODYKOONTZ. What is needed is a surgeon’s knife, 
for use in lopping off the offending organ, which seems to have 
lost its function. 

Mr. BARKLEY. Does not the gentleman think that Con- 
gress is not entirely faultless in laying down a standard for 
rates that has compelled the Interstate Commerce Commission 
to act? 

Mr. GOODYKOONTZ. Not at all. The commission made the 
rates too high, and thereby decreased railway revenues, and, 
as a result, impaired net earnings. When the carrying charge 
is made so high, so unreasonable and exorbitant, as to kill 
business, the carrier, the employees, and the public must jointly 
suffer. 

Hon. Herbert Hoover, one of the greatest industrial organ- 
izers and possessing a very brilliant mind, has appealed, but 
thus far in vain, to the intelligence and patriotism of the rail- 
way executives for a reduction in freight rates, especially on 
export coal. If the railway executives do not hear the voice of 
Mr. Hoover it may be that the members of the Commerce Com- 
mission may hear him. 

If the commission shall, with folded hands and in cold in- 
difference, further disregard its duty to the country, then per- 
haps Congress, the creator of the commission, can prescribe a 
remedy. 

In my country coal is king. Unless coal shall be mined and 
marketed there is no employment for the miner, no profit for 
the coal operator, no business for the railroads, no work for 
the railway employees, no deposits for the banks, no money for 
the landlord, the merchant, or the farmer. 

In the present circumstances freight and water rates must be 
radically reduced. The result should be reemployment of rail- 
road men and seamen, activity at the coal mines—we should 
furnish at least half of the export coal of the world—a general 
resumption of business, and a return to prewar conditions. 

The Interstate Commerce Commission, under existing law, is 
the only power authorized to reduce freight and water rates. 
With the vast corps of clerks, investigators, experts, and helpers 
provided by Congress for the assistance of the commission, 
that tribunal should be ready to act at all times. The fact is 
that the commission and the Labor Board, for a long time, have 
been making faces at each other—the one saying to the other, 
“It is your move first.” 

Let the commission fix reasonable rates. That is the first 
move to be made. After that shall be done all other matters 
and things will be adjusted in harmony therewith. I respect- 
fully insist that the Interstate Commerce Commission should 
act, and act quickly. Knowing the character and ability of the 
officials of the four great railroads that traverse my district, I 
confidently believe that these officials fully realize that. the in- 
terest of the roads, the employees, and the public, jointly and 
severally, demand that there be an immediate reduction in 
rates. : 

The very great financial investment, the vast number of men 
whose employment is their only means of support for them- 
selyes and families, and the general welfare of all the people 
in my district, as also elsewhere, are the factors which have 
actuated me as a Representatives of the people in directing 
public attention to the urgent need of an immediate drastic 
reduction in freight rates. 

Business men have marked inventories down to the very 
bottom. Losses have been written off. Economies have been 
introduced in every line. Federal appropriations have been 
reduced to the minimum. Deflation in loans and of the cur- 
rency has progressed to the limit of safety. The wheels of 
industry are ready to go round, except for just one thing, the 
excessive freight rates that are crushing the life out of busi- 
ness. Until freight rates are reduced there can be no resump- 
tion of trade and industry. When that barrier is removed the 
country, under the administration of President Harding, will 
go forward to an era of tranquillity and unparalleled prosperity. 
[Applause.] 

Mr. BLAND of Virginia. Mr. Chairman, the argument 
of the distinguished gentlemen from Massachusetts [Mr. TAGUE 
and Mr. DALLINGER] is based largely upon humanitarian 
grounds, The humanitarian needs of the section from which I 


come are just as great as the humanitarian needs of the sec- | 


tions from which these gentlemen hail. That is not the ques- 
tion that is to be considered by you. It has been charged that 
if this work goes to a private yard, it will go to a yard in 
which aliens are employed. I have ascertained the facts. Even 
during the period of the war the maximum alien percentage of 
employees in the Newport News Shipbuilding & Drydock Co. 
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was 2 per cent. Can gentlemen on the other side show any 
better figures than those? The maximum aliens employed to- 
day are 65, or about 1 per cent. Can they show any better 
figures? 

The majority of the workmen in this yard live in Newport 
News or in Warwick County. According to the census report 
of 1920, 5.8 per cent of the population of Newport News is 
foreign born, and in Warwick County eight-tenths of 1 per 
cent. The argument is made that Boston boys went to the other 
side to fight. Mr. Chairman, the boys of Newport News sleep 
in the fields of Flanders and of France. Ex-seryice men are 
employed in the Newport News yard. If you are going to 
decide upon that ground, we have just as much claim as the 
people of any other section; but it is not upon these grounds 
that this matter is to be determined. 

Let us not make comparisons as between sections of this 
great country of ours. Gentlemen, I make no invidious argu- 
ments against the people of Boston. I could not if I would; I 
would not if I could. Ah, gentlemen, let us get down to the 
facts. You have the reasons for work in the private yard set 
out in the letter of the Secretary of the Navy, Mr. Denby. Do 
you want to repudiate him? I submit that there is not a man 
in the Cabinet of the present administration better qualified 
to pass upon any business subject, who is more intelligent, who 
is more honest and more patriotic than the distinguished Sec- 
retary of the Navy, Mr. Denby. He says to you that the Navy 
yards are not prepared to do this work. Does not Mr. Denby 
know more about the work in the navy yard than the gentleman 
from Massachusetts, Mr. DALLINGER, or the gentleman. from 
Massachusetts, Mr. Taduz, or the gentleman from Massachu- 
setts, Mr. GALLIvAN? 

If that is not believed to be true by you gentlemen of the 
majority, I submit that the resignation of the distinguished 
gentleman from Michigan, Mr. Denby, should be in order, 
and the distinguished gentleman from Massachusetts, Mr. 
Tadux, or the distinguished gentleman from Massachusetts, 
Mr. GALLIVAN, or possibly one of his own party, the distin- 
guished gentleman from Massachusetts, Mr. DALLINGER, might 
qualify as Secretary of the Navy. 

You have said that you are going to put business in Govern- 
ment and that you are going to take Government out of busi- 
bess. Are you proposing to do it now? You propose to strike 
down the business interests of your country when your own 
Secretary of the Navy tells you the navy yards are not pre- 
pared to do the work. You have his letter, and it will give the 
reasons upon which his conclusions have been based, There is 
not to be found in all of this record a better summary than that 
made by the distinguished Secretary of the Navy, Mr. Denby. 
I am asking you simply to support him and to act upon what he 
tells you is the true and the proper thing. The men of New- 
port News have been as loyal and true as those anywhere else, 
but it is not a question of the men of Newport News or the men 
of Boston. It is the interests of the country which are involved. 

When this matter was considered formerly, it was said that 
the employees of the private yards were aliens and slackers, 
I have answered the alien charge. The slacker charge, so far 
as the Newport News yard is concerned, is just as unfounded, 
I do not know the men of other yards, but I do know the men in 
the Newport News yard, and I know that no more loyal, patri- 
otic, and deserving people can be found anywhere in the United 
States. They have never held up this country, and they never 
will. They want what they win by merit. They want that, and 
that alone. It is for these men that I am pleading. 

Criticism has been made formerly of Mr. Ferguson, president 
of the Newport News yard. He is a North Carolinian by birth, 
a Virginian by adoption, a man of sterling worth, and unim- -+ 
peachable integrity, who has forged his way to the front as one 
of the world’s greatest shipbuilders. 

Charges are made that the bids put in are $8,200,000. The 
hearings show this to be erroneous. On page 1166 of the hear- 
ings, it is said: 

In estimating the cost of reconditioning the Leviathan, the following 
figures have been used; The Newport News Shipbuilding & oy Dock 
Co. bid for reconditioning and conversion of the vessel to burn fuel oil, 
$5,595,000. The Newport News Shipbuilding & Dry Dock Co, bid for re- 
airs and machinery of the Leviathan, $515,000. The bid of Gimbel 

ros. for equipment of steward's department of the Leviathan was 
$539,000; alowance for library, not included, $15,000; (1) cost of 
moving the anp to the contractor's yard, (2) insurance covering mov- 
ing vessel to the contractór’s yard, (3) dry docking for 30 days, (4) 
new anchors and chains, (5) moving of ship to dry dock, and (6) cost 
of the trial trip, $627,000; maintenance of steamer and guarding ship 
for 14-month period during reconditioning—you understand we have to 
have this big force on board taking care of her all the time the work 
is being done—$650,000; inspection during reconditioning, $225,000; 
making a total of $8,166,000. 

So far as it is rer iy pron to foresee the work that is to be 


done its cost is covered the above estimate, and there are items 
there that we ought to save enough on to make good any small, un- 
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foreseen things that may not be covered. ‘So that when we say $8,200,- 


600 will puk that ship in 8 to sail from ap oon ete 
voyage W n ie eve we are TO; cov * 
8 Aure that is thoroughly justified. 5 

This does not mean that the items for insurance covering 
moving vessel to the contractor’s yard, cost of moving to con- 
tractor’s yard, dry docking for 30 days, new anchors and chains, 
moving of ship to dry dock, and cost of trial trip, aggregating 
$627,000, will be entirely spent. Nor does it follow that the 
items for watchmen and inspection will be spent. The effort is 
made to give the maximum figures so that Congress may know 
the fullest charge this work will impose on the Treasury. 

Mr. NOLAN. Mr. Chairman and gentlemen of the committee, 
if this amendment is adopted it will probably tend to do more 
harm to my district than good. I happen to have in my district 
some of the largest shipbuilding yards in the world. During 
the war the private shipyards on San Francisco Bay gave em- 
ployment to about 75,000 men and the facilities then employed 
are still available. A little over 30 miles away is the Mare 
Island Ship Yard. So I have no political interest in the adop- 
tion of this resolution. I think there is a principle involved in 
it that ought to actuate us beyond any selfish consideration. I 
do not know of any branch of the Government service that has 
suffered more from graft since the Spanish-American War than 
those departments of the Government that had to do with ship- 
repair work. That applies as much te San Francisco as to any 
other section of the country. And if this resolution does not 
do any more, it will provide a check on expenditures—it will 
provide one in my section of the country—because the men in 
the navy yard and the officers of the navy yard will watch these 
ship-repair contracts of the Shipping Board that are being let 
null along the Pacific coast. The same will apply to Seattle, 
where they have the Bremerton Navy Yard, and to Boston, and 
all over this country, and it will apply to Norfolk and every 
place else; and I think we need some one that is interested in 
this matter to watch this work closely just as the Boston Navy 
Yard is doing in the case of the Leviathan, and in the next few 
years the Government will save a lot of money. 

I want to read a paragraph of a speech made by the chairman 
of the Committee on Appropriations, the distinguished gentle- 
man from Illinois [Mr. MADDEN], when we were considering 
the deficiency bill on August 12 last, providing over $40,000,000 
for the Shipping Board. I want to call your attention to what 
the former officials of the Shipping Board did in entering into 
contracts with private. shipbuilders for the construction of this 
fleet that we are talking so much about. The gentleman from 
Illinois said: 

With the lowering of wa and the lowering of material costs, I 
thought, and your subcommittee thought, that the Government ought 
to save money in the construction cost of these ships, and we inquired 
as to whether or not ‘the Government was to get the credit for any 
reduced cost of material or a reduction in wages. And the reply 
came that the Government divided that saving with the contractor. 
so that he, in addition to his commission on the cost-plus plan. shared 
equally with the Government the saving made by lowering prices and 
lowering wages. a very unfortunate sort of a contract, because it cer- 
tainly ought all to come to the Government. But it does not, and 
we are not to blame. We believe that it is not good business, but that 
it is bad business. It can not be remedied during this construction 
ye via these contracts exist. They will be finishea by the Ist 

Can you imagine, gentlemen, any official of the Government 
of the United States entering into a contract that will -mean 
taking out of the pay bags of the men employed in the private 
yards one-half of the money saved by a reduction of their 
wages? Can you imagine any official of the Government of the 
United States entering into a contract that would give ship- 
builders 50 per cent of the reduction in the cost of material? 
That is what was done by the old Shipping Board. Those con- 
tracts are still in existence, and they are going on until such 
time as those contracts are finished. That is the situation re- 
garding the private shipbuilders of this country. They have 
taken out of the pay bags of the men since the war ended one- 
half of the money involved in two different wage slashes 
whereby the wages have been reduced over 25 per cent. One- 
half of that has gone into the coffers of the shipbuilders; one- 
half of the savings on material has gone there. You must have 
some sort of a check to break up this sort of business. 

This thing might not accomplish all its proponents desire, but 
I say to you I think it is a wise provision in this bill, and I 
think this House ought to adopt it, so that somebody. besides 
interested officials and interested contractors will be watching 
over these contracts. 

The CHAIRMAN. ‘The time of the gentleman has expired. 

Mr. OLIVER. “Mr. Chairman, there are some facts which 
should be remembered by the House in passing on the pe 
amendment. It-applies alone to ships owned by the Gov 
and which Congress has directed the Shipping Board to sell to 


private parties. It develops from the hearings that the Ship- 
‘ping Board has practically concluded a contract with a private 
company for the reconditioning of the Leviathan at a total cost 
of approximately $8,200,000. This proposed action on the part 
of the Shipping Board has suggested this amendment, since 
‘two Members of the House from Massachusetts have assured 
the House that if this work on the Leviathan is done in the 
navy yard at Boston about $2,000,000 will be saved to the Gov- 
ernment. The purpose of the amendment is to give the navy 
yards a fair opportunity of bidding on ‘the reconditioning of the 
ship. The gentleman from California [Mr. Noran] has called 
attention to the fact how the amendment will serve as a check 
system. Its adoption may restrain the Shipping Board from 
making unwise contracts rélative to repairs and recondition- 
ing of vessels. If the question was directly before the House 
as to whether this large sum of money should now be expended 
on reconditioning the Leviathan I question whether the House 
would authorize it. In the consideration of this bill we can not 
withdraw from the Shipping Board the authority heretofore con- 
ferred by law in reference to the reconditioning and repair of 
vessels, but we can at least place a limitation on the appro- 
priations ‘carried in this bill that will give assurance that all 
work done on our ships will be awarded to the lowest re- 
sponsible ‘bidder. 

The objection announced by the gentleman from Pennsyl- 
vanla [Mr. Epsons] that if the amendment is adopted it may 
cause serious inconvenience and loss by delaying repairs on 
ships Abroad, if there be well-founded ground for such fear, 
can be easily met by an amendment providing that it shall not 
apply to repairs abroad or to repairs costing $20,000 or less 
in home yards. ; 

Remembering that the amendment is evidently aimed at what 
is thought to be an unwise contemplated expenditure of money 
on the Leviathan, it is well to recall that we are now about to 
complete the last of 19 new passenger ships, and that $12,000,000 
additional will be asked of Congress in the next deficiency bill 
for the completion of these ships. No one has been able to 
guarantee that all of the passenger ships we now own and 
which are in good condition can be profitably operated. The 
statement is even made by the gentleman from Texas [Mr. 
Harpy] that the chairman of the Shipping Board admitted in 
a hearing before the Committee on the Merchant Marine and 
Fisheries that the Leviathan, if reconditioned, could not be 
sold for exceeding $6,000,000, Now, the House can very prop- 
erly and should by this amendment require that in the expendi- 
ture of appropriations earried in this bill contracts for the 
reconditioning of ships shall be given to navy ‘yards, where the 
navy yards can do the work at less cost to the Government. 
We are told that business men of Boston, speaking through the 
chamber of commerce and acting in conjunction with the work- 
men of the navy yard, are prepared to offer proper bonds of 
indemnity, guaranteeing that the work on the Leviathan can 
be done in the navy ‘yard at a large saving to the Government, 
and that it will be completed within the time limit fixed by the 
Shipping Board. 

Some one may suggest that the navy yard is not authorized 
to execute a bond of this kind. That is true, but a bond ex- 
ecuted by private parties, guaranteeing the faithful perform- 
ance of the navy yard ‘proposal if aceepted, will be upheld by 
the courts. The principal of law authorizing a third party to 
execute a bond, guaranteeing the performance of a contract 
entered into by a minor, can be applied in a case of this kind. 

The navy yard is prepared to do this work and the proof be- 
fore Congress is, it will give employment to deserving work- 
men, and will result in a very large saving to the Government. 
Now, I do not wish to be understood as advising or approving 
the proposed reconditioning of the Leviathan, but if this work 
is to be undertaken, then I am interested to see that it is let to 
the lowest responsible bidder, so that the Government will not 
be required to pay an unreasonable sum therefor. 

The CHATRMAN. The time of the gentleman from Alabama 
has expired. 

Mr. OLIVER. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the RECORD. 

The CHAIRMAN, Is there objection to the request of the 
gentleman from Alabama? ‘ 

There was no objection. 

Mr. GREEN of Iowa. Mr. Chairman, I desire to offer an 
amendment to the amendment, but I have not got it fully drawn 
yet. I think it will meet the objection offered by the gentleman 
from Illinois [Mr. MAnn]. However, I will have it ready to 
offer at the close of the debate. The amendment will be to the 
effect that this limitation shall not apply when the same work 
can be done as economically elsewhere, and it will provide that 
in estimating the same all costs in connection with such work 
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Mr. DALLINGER. Mr. Chairman, I accept that amendment | In view of these facts I insist that this amendment ought to be 


to my amendment. 

The question being taken, the amendment to the amendment 
Was agreed to. 

Mr. McDUFFIE. I now reoffer my substitute. 

The CHAIRMAN, The question now recurs on the substi- 
tute offered by the gentleman from Alabama [Mr. McDurrir]. 

The question being taken, on a division (demanded by Mr. 
McDvrriz) there were—ayes 25, noes 69. 

Accordingly the substitute was rejected. 

The CHAIRMAN. The question is on the amendment as a 
new paragraph offered by the gentleman from Massachusetts 
(Mr. DALLINGER] as amended by the amendment of the gentle- 
man from Iowa [Mr. Green]. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

For the investigation of foreign discrimination against vessels and 
shippers of the United States, including personal services in the Dis- 
trict of Columbia and elsewhere, actual necessary traveling expenses, 
and per diem in lieu of subsistence when allowed pursuant to section 
220500 sundry civil appropriation act approved August 1, 1914, 

Mr. CABLE. Mr. Chairman, I offer the following amend- 
ment, 

The Clerk read as follows: 

Page 27, line 21, after the words “ United States,” insert “and for 
the investigation of transportation of immigrants in vessels of the 
United States Shipping Board.” 

. Mr. GARRETT of Tennessee. Mr. Chairman, I reserve a 
point of order. 

Mr. CABLE. Mr. Chairman, so far we have been providing 
most of the money needed by the Shipping Board. We now 
have an opportunity to lay the foundation whereby the Shipping 
Board can make money. During the year ending July 1, 1922, 
there will be about 350,000 immigrants coming to this country. 
These immigrants are almost entirely being brought in ships 
belonging to foreign corporations, not in ships owned by the 
United States. The 3 per cent immigrant limitation law will 
terminate July 1. A new immigration law will permit a fewer 
number coming to this country. I believe without any addi- 
tional cost or expense, while there is an investigation of the 
foreign discrimination against vessels of the Shipping Board 
of the United States, as is now provided in this section, the 
same investigators can determine whether or not it is feasible 
to bring these immigrants to our country in our own boats. They 
are coming here by our permission, by our sufferance, and we 
should utilize and provide that 50 per cent of those coming to 
our shores should reach here in our own vessels. I understand 
that Mr. Lasker states that the Shipping Board can make 
money by this proposition. It is a subsidy that will not cost 
the taxpayers a single cent. It is a chance to encourage the 
shipping and save the taxpayers some money, and for that 
reason I offer the amendment. 

Mr. GARRETT of Tennessee. Mr. Chairman, I withdraw the 
reservation of the point of order. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Ohio. 

The question was taken, and the amendment was agreed to. 

Mr. DAVIS of Tennessee. Mr. Chairman, I offer the follow- 
ing amendment. 

The Clerk read as follows: 


Page 27, lines 20 to 25, strike out the paragraph. 


Mr. DAVIS of Tennessee. Mr. Chairman and gentlemen, I 
offer this amendment in absolute good faith, for the reason that 
the investigation for which this $20,000 is proposed to be ap- 
propriated has already been conducted. Mr. Lasker and the 
Shipping Board have investigated this very problem, including 
the one embodied in the amendment offered by the gentleman 
from Ohio [Mr. Caste]. As a result of this investigation Mr. 
Lasker has had prepared and has distributed to different mem- 
bers of the Committee on the Merchant Marine and Fisheries a 
very exhaustive and very voluminous report of this investiga- 
tion, in which all these matters are dealt with. He has further 
stated in the hearings that he was going to make a recom- 
mendation to the President as a result of these investigations 
of the plan which he and the Shipping Board thought should be 
inaugurated along this line. We see in the press that Mr. 
Lasker has appeared before the President, and in a consulta- 
tion of more than an hour laid his plans and, recommendations 
before the President. It is further said that within a few days 
the President will appear before Congress and make recom- 
mendations in consequence of those investigations and recom- 
mendations. In view of that situation, what is the need of con- 
tinuing this investigation at an expense of $20,000 additional? 
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adopted and the $20,000 saved to the taxpayers of the country. 

Mr. WOOD of Indiana. Mr. Chairman, I desire to say a 
word. I do not desire to detract a thing from what the gentle- 
man from Tennessee has said. You will notice in reference to 
the appropriation of $20,000, whatever may be the conditions 
to-day may not be the conditions a year from to-day. There is 
the constant competition, and there will be more when trade 
starts up and more necessity for investigation as to what dis- 
criminations may be. There may be no occasion for the use of 
this appropriation, and there may be much occasion for the use 
of it; and if the occasion arises there ought to be some means 
whereby it can be made. I am hopeful, as is the gentleman 
from Tennessee, that there may no occasion arise, but we know 
in the strife of competition many things may occur. It has in- 
volved a greater question, one that has attracted the attention 


‘| of the Congress, the discrimination in transportation in this 


country even among our own people. If we can not depend on 
justice here, how little can we depend on foreign countries 
when it comes to a question of this character? 
would be unwise if we did not make some provision in some 
way for an investigation if occasion arises for it. 

Mr. BANKHEAD. Will the gentleman yield? 

Mr. WOOD of Indiana. Yes. 4 

Mr. BANKHEAD, Does not the gentleman think, in view 
of the vast fund in the possession of the Shipping Board, that 
they can afford to use some of that in making some investiga- 
tion? 

Mr. WOOD of Indiana. As I say, this appropriation is not 
for what has happened, but it may be with reference to what 
may happen, and we would be very derelict, it occurs to me, un- 
less we provided for that some means if the occasion de- 
manded. - 

Mr. HARDY of Texas. Does not the gentleman know that 
this would not be a drop in the bucket? - 

Mr. WOOD of Indiana. It would not amount to much, but 
we should have a little water in the bucket in case of fire. 

Mr. HARDY of Texas. Does not the gentleman also think 
that every merchant vessel owner will be interested in report- 
ing the discriminations of the Shipping Board. 

Mr. WOOD of Indiana. Possibly that is true, but those re- 
ports would come with more or less selfish interest, and we 
ought to have a little bit of leeway so as to decide for our- 
selves in making these investigations. f 

Mr. HARDY of Texas. What kind of traveling expenses 
would be involved, and per diem in Washington, toward making 
investigations in this and foreign countries? 

Mr. WOOD of Indiana. That is speculative and problem- 
atical. 

Mr. HARDY of Texas. Is not that whole section a sort of 
anchor to the windward? 

Mr. WOOD of Indiana. No; it is just simply a precautionary 
proceeding. 

Mr. OLIVER. Mr. Chairman, will the gentleman yield? 

Mr. WOOD of Indiana. Yes. 

Mr. OLIVER. It developed on the hearing in the bill that 
we are now considering appropriations for the Department of 
Commerce, that the foreign attachés are rendering very helpful 
service to the Shipping Board and other departments of the 
Government in just this kind of work, and they have at prac- 
tically all of our ports very capable men who, under directions 
from the Shipping Board, could gather information of this kind, 
and it seems to me to be an unnecessary expense. 

Mr, WOOD of Indiana.. The gentleman offers a very val- 
uable suggestion, and I wish to say that by reason of that we 
have reduced it to the minimum; but even if that were true, it 
would take something to assemble the information. 

Mr. BANKHEAD, Mr. Chairman, will the gentleman yield? 

Mr, WOOD of Indiana. Yes. 

Mr. BANKHEAD. How much did they ask for it? 

Mr. WOOD of Indiana. One hundred thousand dollars, and 
we reduced it to $20,000, so that I think we have gone our length, 
and I think we ought to be sustained in the recommendations 
we have made. ` 

Mr. OLIVER. Since under other appropriations if it becomes 
necessary to make this investigation, they will be authorized 
to expend money for this purpose, would not the inclusion of a 
special appropriation for that purpose be a direction by Con- 
gress that it should be done? 

Mr. WOOD of Indiana. I do not think so. I think it should 
be accepted as we have stated it here, and as we have recom- 
mended that if it is needed for this purpose it may be had, and 
if not provided we will find ourselves or might possibly find our- 
selves in an embarrassing situation. 


. 


So I think it 
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The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Tennessee [Mr. Davis]. 

The question was taken; and on a division (demanded by 
Mr. Davis of Tennessee) there were—ayes. 15, noes 47. 

So the amendment was rejected. 

The Clerk read as follows: 


EMERGENCY SHIPPING FUND. 
For expenses of the United States Shipping Board Emerge: 
8 during the fiscal year ending June 30, 1923, for ps inia 
trative purposes, miscellaneous 3 losses due to the mainte- 
nance and operation of ships, for the tie-up, reconditioning, and repair 
of ae „and for carrying out the provisions 25 od m 3 
(a) the amount on hand 


other than those resulting from the current maintenance and o tion 

ot (e) the amount received auna toad fiscal year 1923 from 

the operation of ships; and (a) DN; from moneys collected 
eases, 


accounts bills receivable other than those 


teria ties, 3 other assets, prior to 
1923, less such portion of mur pe 000,000 which shall have 


from. mortga, 


Mr. BYRNES of South Carolina. Mr. Chairman, I make the 
point of order against subdivision (d), beginning with the fig- 
ures $55,000,000, on line 15, down to and including the end of 
the paragraph. It is legislation on an appropriation bill. 

The CHAIRMAN. Will the gentleman state his ground. 

Mr. BYRNES of South Carolina. That there is no authority 
of law for the legislation contained in subdivision (d). There 
is no legal authority for the provision authorizing the use of 
$55,000,000, derived from the sale of assets, for the purpose of 
paying the administrative expenses, miscellaneous adjustments, 
. and tying up of ships. There is no law authorizing it. 

The CHAIRMAN. This matter has been called to the atten- 
tion of the Chair by the parliamentary clerk. Section 11 of 
the Shipping Board act provides in general terms that the 
board, if in its judgment such action is necessary to carry out 
the purposes of the act, may form under the laws of the Dis- 
trict of Columbia one or more corporations for the purchase, 
construction, equipment, lease, charter, and so forth, of mer- 
chant vessels in the commerce of the United States. It also 
provides that the total capital stock thereof shall not exceed 
$50,000,000. Under this provision the Emergency Fleet Cor- 
peration was established. Does not the gentleman think that 
the powers are broad enough to cover the proposition involved 
in the right of Congress to make an appropriation for the pur- 

specified in this provision? 

Mr. BYRNES of South Carolina. Yes; but I am satisfied 
that the Chair does not get the point of order. I did not think 
it would be contended that it was in order. I know that last 
year, when the gentleman from Illinois [Mr. Mann] made the 
point of order, the gentleman from Iowa, Mr. Good, conceded 
it. I call this to the attention of the Chair, that the language 
in subdivision (d) provides that the money collected from mort- 
gages, leases, accounts, and bills receivable from the sale of 
assets may be used for administrative expenses. There is no 
authority in the law cited by the Chairman which would au- 
thorize the Shipping Board to sell assets or to collect money 
on accounts outstanding and use that money for the purpose of 
paying the administrative expenses of the Shipping Board. 

The CHAIRMAN. The gentleman is entirely correct, and the 
Chair was calling attention to the fact, as the Chair supposed 
it to exist, that there was authority in existing law for making 
the appropriation. If that is granted, the question is as to 
whether or not the provision in this act changes existing law. 
Upon that proposition, of course, the Chair has not yet even 
made a suggestion, but the Chair would call the attention of the 
gentleman to a line of authorities which would seem to the 
Chair to indicate that this appropriation might be made with- 
out its being considered as a change in existing law. Here is 
a fund that has been derived under the operations of law 
constituting an unappropriated fund not yet placed in the 
Treasury of the United States. The question is, under those 
circamstances, has the committee authority to make appropria- 
tions directly of such an unapportioned fund? There is a line 
of authorities which the gentleman will find in the fourth vol- 
ume of Hinds’ Precedents, commencing with section 3591, which 
hold unequivocally that a reappropriation of an unexpended 
balance for an object authorized by law may be made in an 
appropriation bill. We have now this proposition: Here is an 
object which appears to be clearly within the purpose of the law. 
Here is an unappropriated fund not yet conveyed into the 
Treasury that may be subject to this appropriation act. Does 
the gentleman believe that under those circumstances a point 
of order could be sustained by the Chair? If the gentleman 
will pardon me, I am trying to ascertain his point of view in 
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order that he may meet the point of view that is in the mind 
of the Chair. 

Mr. BYRNES ‘of South Carolina. I think I can do that imme- 
diately. I think possibly the Chair has not had his attention 
called to section 14 of the merchant marine act of 1920. That 
section specifically provides, as to the proceeds of sales, opera- 
tions, and other activities prior to June 1, 1921, that shall be 
covered into the Treasury, making certain exceptions. Then 
there follows this language: That after July 1, 1921, such net 
proceeds, namely, net proceeds derived from the activities of 
the board, less such an amount as may be authorized annually 
by Congress to be withheld as operating capital, and less such 
sums as may. be needed for such insurance and construction loan 
fund, shall be covered into the Treasury of the United States 
as miscellaneous receipts, 

Now, to fully understand this latter part of the paragraph 
the Chair should read the first part of the paragraph, which 
provides that the net proceeds derived by the board prior to 
July 1, 1921, from any activities by reason of this act or by 
the act specified in section 2 of this act, except such an amount 
as the board shall deem necessary to withhold as operating 
capital for the purposes of section 12 and for an insurance fund 
authorized in section 10 and the construction loan fund au- 
thorized in section 11, shall be covered into the Treasury. So 
that the Congress is authorized to deduct from the net proceeds 
derived from the activities of the board an amount to be used 
for three purposes, and three purposes only: One the insurance 
fund as provided for in section 10, the other the construction 
Joan fund provided for in section 11, and the third for operating 
capital for carrying out the provisions of section 12. Now, 
when you look at section 12, you find it is a section authorizing 
the chartering of ships for the purpose of operation by the 
board, so that Congress can authorize a deduction from the net 
proceeds for the insurance fund, for its construction fund or 
for operating capita! to carry on the operation of ships, and 
for no other purpose. Now, what does this bill do? It pro- 
vides that this $55,000,000 shall be available for what purpose? 
Not for the loan fund, construction fund, or operating capital 
but for the administrative purposes of the United States Ship- 
ping Board. It therefore changes existing law. In addition to 
administrative purposes, the bill provides that this $55,000,000 
shall be available for miscellaneous adjustments and payment 
of losses. Is there any authority in the merchant marine act 
of 1920 to use the net proceeds for the payment of claims? It 
is authorized for other purposes, and this language is a change 
of the law as contained in the merchant marine act of 1920 and 
is not in order. 

Mr. WOOD of Indiana. Mr. Chairman, in opposition to the 
gentleman from South Carolina, I wish to assert and show there 
was authority to prove that this is only not in order but in en- 
tire consonance with the merchant marine act. In the first 
place and as a premise, I shall call the attention of the Chair 
to the fact that it is the duty of the Appropriations Committee 
to appropriate money for the expense of the Government. Sec- 
tion 8 provides that “an appropriation of the revenue for the 
support of the Government, to the Committee on Appropria- 
tions.“ Now, there is a certain latitude allowed the Committee 
on Appropriations in its discretion, wisely administered, for 
this purpose. We can appropriate directly out of the Treasury 
for this purpose, or we may direct that certain revenues de- 
rived from certain services, already coming from certain sources, 
may be used for specific purposes. Now, that being true, I 
think that we are clearly within our rights when we say that 
certain moneys derived from certain sources may be used as a 
part of the operating expense of this corporation. 

Here seems to be the difficulty, and I wish to call the atten- 
tion of the Chair to this fact. The United States Government 
is engaged in private business, and I expect this is the only 
example we have got before us at this time. For the time being, 
and until we can dispose of it, we are conducting the greatest 
business on the face of the earth, and it is peculiar in this re- 
spect, that in order to protect the best interests of the country, 
provision must be made to so conduct it, to conserve that in- 
terest until it may be disposed of. Now, then, the committee 
in its discretion has seen fit to reappropriate whatever balance 
may remain out of this $55,000,000 existing on the Ist day of 
July, 1922. Now, instead of doing that thing, we might have 

ted directly this sum of money, but in order to best 
serve the interests of the country we thought best to reappro- 
priate or to make possible the use of this appropriation. 

Now, that being true, we are clearly within the provisions 
first established by the rules—that it is the duty of the Appre- 
priations Committee to appropriate money for the expenses of 
the Government. We have elected to do it in this way. 
Whether we have been wise or unwise in doing that thing is a 
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thing for this House to determine, but I insist that we had the 
right to do it under the act, section 3591 reading: 

The reappropriation of an unexpended balance for an object authorized 
by law may be made on an appropriation bill. 

Now, that is what we have done, for the act creating this 
commission, or creating this Shipping Board, the act creating 
this activity, makes it incumbent upon them to maintain this 
establishment. And upon that proposition I desire to call the 
attention of the Chair to this section 12 of the merchant marine 
act that reads as follows: 

That all vessels may be reconditioned and kept in suitable repair and 
until sold shall be managed and operated by the board er chartered or 
leased by it on such terms and conditions as the board shall deem wise 
for the promotion and maintenance of an efficient merchant marine 
pennant to the policy and purpose declared in sections 1 and 5 0 

And so forth. Now, then, if that is correct, we have by 
affirmative law imposed upon the Shipping Board the doing of 
the very thing we are trying to give them the money to do. 

And as I stated a while ago, whether we give it to them directly 
out of the Treasury of the United States or give it to them by 
a reappropriation or by an authorization to expend unexpended 
balances, that is a matter in the discretion of Congress, to be 
recommended by the committee either for approval or disap- 
proyal on the part of the Congress. 

I desire to call attention to what the gentleman from 
South Carolina [Mr. Byrnes] has said in support of his 
position to section 14, where it is provided that after July 1, 
1921, such net proceeds, less such amount as may be authorized 
by Congress to be withheld as operating capital and less such 
sums as may be needed for insurance, and so forth, shall be 
covered into the Treasury. 

We have done the very thing that Congress has provided we 
might do. We have provided that an amount less than the 
amount received by them shall be covered into the Treasury, 
for we have provided that out of these collections, that may 
have been made after the expiration of the limitation that has 
been put upon the expenditures under the present bill, they may 
continue to apply them to the operating expenses. It is an 
annual appropriation. It is an appropriation put in this annual 
appropriation bill for the current expenses of this activity dur- 
ing the current fiscal year. 

This is perhaps a matter of fact, rather than a legal proposi- 
tion, but it is within the province of Congress under the present 
law governing the Shipping Board to take and collect the entire 
amount of this $50,000,000, so that there will not be a dollar of 
it at the expiration of this present fiscal year, but in order that 
they may have some discretion to enforce these collections, in 
order to collect as much as possible, we have extended this prop- 
osition. But it is within the province of the Congress to re- 
appropriate under the section that I have called to the attention 
of the Chair whatever may be unexpended at the expiratien of 
this fiscal year, to be applied to the expenditures under the next 
fiscal year. 

Mr. BYRNES of South Carolina. Mr. Chairman, may I call 
the attention of the Chair to this fact, that the gentleman 
from Indiana [Mr. Woop] referred to the right to appropriate 
an unexpended balance, whereas the provisions of this bill 
specifically direct that there is to be no appropriation of an 
unexpended balance? ‘The bill seeks to make available only 
such amounts as shall be collected after July 1, to wit, in the 
year 1923. In other words, the merchant marine act simply 
provides that the net proceeds shall be covered into miscel- 
laneous receipts with the exception of three specific funds, and 
this bill seeks to extend the purposes for which those funds may 
be available. 

The CHAIRMAN. The Chair is prepared to rule. The first 
problem before the Chair was stated by the gentleman from 
Indiana [Mr. Woop], although the Chair was informed that the 
point of order had been conceded by a former chairman of the 
Committee on Appropriations. 

Of course, we are all familiar with the proposition that leg- 
islation on an appropriation bill is not in order. There must 
be an authorization under existing law upon which the appro- 
priation may stand, or it must fall. In this instance we have, 
as it seems to the Chair, very clearly not only a provision 
which is not authorized by existing law but one which is di- 
rectly contrary to existing law. The provision in this para- 
graph is for the expenses of the United States Shipping Board 
Emergency Fleet Corporation, for administrative purposes, 
miscellaneous adjustments, losses due to maintenance and 
operation of ships, for the tying up and reconditioning of ships, 
and the carrying out of the provisions of the merchant marine 
act. 

Now we find ourselves confronted, as has been shown by the 
gentleman from Sovth Carolina [Mr. Byrnes] in his reference 


to section 14, to which the attention of the Chair has been 
called, with the fact that the net proceeds derived by the board 
after July 1, 1922, must be applied to certain specific purposes 
or turned into the Treasury of the United States. The purposes 
stated are as follows: 

Such ne gress 
be withheld 5 e an amount to pe samor 55 — 25 — 3 
for insurance, etc., shall be covered into the Treasury of the United 
States as m eous receipts; 
so that we have this direct and positive statement by existing 
law in the organic act creating this board, in which it is stated 
that for these specified purposes after July 1 those proceeds 
must be covered into the Treasury of the United States, unless 
they should be for the three purposes mentioned. These three 
purposes, and these three purposes only, may be reappropriated 
by Congress in an appropriation act or otherwise. 

As I stated before, they must be only those three exceptions, 
and none other authorized by law; otherwise the provision is 
in contravention of law. It appears to the Chair clearly and 
inevitably that the point of order is well taken, for the reason 
which the Chair has stated, and the Chair so holds. 

Mr. SEARS. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Florida offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: a 

Amendment offered by Mr. Sears: Page 28, at the end of line 22, 
strike out the period, insert a semicolon, and insert Provided 41 
That no part of any sum appropriated or made available in this act 
shall be used for advertising reflecting on the United Sta 
pu of inducing anyone to visit foreign countries for recreation in 
preference to summer or winter resorts in the United States.” 

Mr. WOOD of Indiana. Mr. Chairman, I make a point of 
order on that. 

The CHAIRMAN. Does the gentleman from Florida desire 
to modify his amendment, in view of the fact that all after line 
12 has been stricken from the bill? 

Mr. SEARS. Yes; I make that modification. 

The CHAIRMAN. Without objection, the Clerk will change 
the amendment so that it will follow line 12 instead of line 22. 

There was no objection. 

Mr. SEARS. Mr. Chairman, perhaps it is hopeless to expect 
this amendment to pass. A few days ago I addressed the House 
on the advertisements that were being sent out by the Shipping 
Board, saying, “ You are tired of the old winter vacation 
grounds. Go to China. Go to Japan. Go to other countries.” 
In those remarks I called attention to the fact that this was a 
discrimination against the United States, and that such ad- 
vertisements should not be paid out of the taxes of the people, 
and that it was neither fair nor just to the cities and chambers 
of commerce and that they could not hope to compete against 
the Government. I do not object to legitimate advertisements. 
I have been in the game myself; but I do object to the Gov- 
ernment taxing the people and then spending the money to tell 
them that there is nothing in America worth seeing; especially 
so when only a few years ago, I remember, we spent thousands 
of dollars in advertisements from one end of the land to the 
other—* See America first.” 

Mr. EDMONDS. Will the gentleman yield? 

Mr. SEARS. I have only five minutes, but I will yield to 
the gentleman. 

Mr. EDMONDS. I was going to suggest that of course it is 
a great deal cheaper to go to foreign resorts than it is to go to 
the gentleman’s district. [Laughter.] 

Mr. SEARS. In reply to that may I say that I had the 
pleasure of addressing some of my northern friends when they 
were in Florida a few winters ago, and I told them that while we 
got some of their money when they came to Florida, my ex- 
perience was that when I went to Atlantic City they got back 
all the money that I got from them while they were down in 
Florida, so you see it is a 50-50 proposition, and besides we 
keep the money in the United States. In that speech, in my 
humble way, I referred to Maine, to New Jersey, to the moun- 
tain resorts of New York, and to California, and said that 
Florida could take care of herself. I am just in receipt of a 
letter from a friend of mine whose ngme I will not give, but 
who does not reside in my district, which reads as follows: 


I leave out the first sentence, in reference to myself, for I am not 
seeking notoriety, but simple justice. 
$ $ e $ 


tes or for the 


$ + + 


Florida has little chance in advertising against the millions behind 
the Federal Government—pretty rotten competition. Next we may 
have the Government going into the citrous industry on some newly 
discovered isle, and to make a profit on the venture spending a few 
mons 25 the people's money to exploit the proposition and to market 

e 

I inclose a letter I received this morning. You can have it for your 
files and make what use you desire of it. 

I am so disgusted with the manner in which the Shipping Board is 
using up pages of high-class magazines and newspapers to divert travel 
from the United States that I did not read the inclosed letter, 
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I haye never been unfair, and I will not be unfair now. I 
have that letter before me, consisting of four typewritten pages, 
written by some high-priced man in the Shipping Board, whose 
name I will not give, because I have no fight to make with him, 
I will simply quote from that letter: 


ting on the their own ag, par Pa- 


cularly when the American ships o 
Reyes 99 and comfort with any 


cific Oceans to-day compare in 
foreign nger now in 
The vernment owns these — liners, now being o porated, 
with few exceptions, and as you will ie 18 the yr newspa 
release which I issued October 192 . W ch 
was appropriated by the Dnited States Shippin, rd Emergency Fleet 
Corporation to advertise passenger lines operat- 
Government vessels ee 8 only. 1 5 the expendi- 
N of 1880 amount to depend upon N 
is not to be expended im one luinp sum, but tt ts to 
; be expended monthly, — — results warrant the continuation 
o; 


monthly ex expenditu far the results haye warranted 
the appropriation. 
know Florida 0 ha trayeled from one end of the 


State to the other, Mr. Peter O. t, Tampa, Fia., being one = a 
personal friends. But I think you will agree with me that the Am 

tourist seldom visits the same scenes twice, in 6 25 the 
es who has a summer or winter residence outside of his own 

To the letter I replied— 

To my mind this diture is unjust; can not be defended, and 
you can rest assured I E Eare not finished with the matter. 

Now, Mr. Chairman, evidently that gentleman did not know 
what he was writing about, because it has been my pleasure to 
visit the mountains of North Carolina four times, and I trust 
that next summer, if the majority leader is correct in his 
statement that we will get away from here about the first of 
June, I may go there the fifth time. I have had the pleasure of 
visiting Atlantic City three or four times, and I expect to go 
there next summer. I hope some day I may be able to go to 
Maine. I never yet have had the pleasure of going there. I 
have no desire to go out of the United States until I have seen 
the beautiful places in the United States first. 

Mr. HERSEY. Has the gentleman ever visited Poland 
Springs, Me., in the winter? 

Mr. SEARS. I have not. 

Mr. HERSEY. It is one of the best winter resorts in the 
world. [Laughter.] 

Mr. SEARS. Then the gentleman from Maine thoroughly 
agrees with me, and this amendment certainly should be 
adopted. This letter from this gentleman in the Shipping Board 
further says— 

Florida has been extensively advertised, not only by her excellent 
chambers of commerce and her citizens, but by all those who bave ever 
visited the State, either on pleasure or business. 

The CHAIRMAN. The time of the gentleman from Florida 
has expired. 

Mr. SEARS. I ask an extension of five minutes. 

Mr. WOOD of Indiana. We are trying to get through with 
this bill to-day. I hope the gentleman will extend his remarks 
in the RECORD. 

Mr. SEARS. I have only taken up five minutes. 

The CHATRMAN. Is there objection to the request of the 
gentleman that his time be extended five minutes? 

There was no objection. 

Mr. SEARS. I sometimes wonder why we treat a matter like 
this with so much levity and so little seriousness. If the Ship- 
ping Board wishes to advertise that they have good ships, and 
that people when they go abroad should travel on those ships, 
neither Florida nor Maine will object; but I do say it is unfair, 
it is unwise, it is unjust to take the people’s money to pay for 
advertisements that you should not go to Florida; that you 
should not go to Maine; that you should not go to California; 
er any other State in the Union, and thereby try to induce people 
to go to foreign countries. Nearly every day in the Washington 
papers appear pictures ef scenes in Florida. I just happened 
to pick up the Washington Herald, and if my good friend, the 
chairman of this committee, will look at it, I think he will go 
to Florida, where, by the way, he owns large interests in land. 

The picture may appeal to him. It is a picture of Jockey 
and Mrs. Clarence Kummer photographed on the beach at 
Miami, Fla., just a few days ago. This famous jockey rode 
Man o' War when he won the race recently, and I dare say if 
you will write him he will answer saying he will be back next 
winter. Florida can take care of herself, but as I said the other 
day, and I say again in all seriousness, if the Members of Con- 
gress are going to appropriate money for the Shipping Board 


or any other agency of the Government to advertise that there 
is nothing to see in Florida or that people are tired of going 
there, then the citizens of Florida might just as well quit spend- 
ing their money in advertising in the papers that there is some- 
thing in that great State of ours to see, and that our climatic 
and health conditions are not excelled by any country in the 
world. We can not compete with the Government, and as my 
good friend said in his letter to me, we are getting tired of such 
rotten stuff being sent out by the Shipping Board. The party 
who wrote me was formerly the editor of a paper and owner 
of a paper himself, and thoroughly knows the game. 

Of course, Mr. Chairman, desiring to be fair, as I always 
try to be, Ii will state the advertisements to which I am object- 
ing did not mention Florida any more than it did any other 
winter or summer resort. So I appeal to you and to the Ship- 
ping Board in all fairness to stop such advertisements for it 
can not hurt the Shipping Board in any way, shape, or form. I 
am not criticizing any member of the board. Those of you 
who have served with me for the past seven years know that 
I have not at any time criticized the administration of either 
party. If I have a complaint or reason to come before you 
which I think is sound, I come before you and present it. In 
my remarks the other day J left out Florida, but to-day I want 
to appeal in behalf of the people of my State, who are spending 
hundreds of thousands of dollars advertising the beauties, 
health, opportunities, and the climate, which to-day is 62 above 
there compared with 20 below here, to stop this discrimination 
and not compel us to compete with the Government. A fair 
deal—a square deal is all we ask for. [Applause.] 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Florida [Mr. SEARS]. 

The question was taken, and on a division (demanded by Mr. 
Sears), there were 11 ayes and 41 noes. 

So the amendment was rej 

Mr. GRAHAM of Illinois. Mr. Chairman, I offer the follow- 
ing amendment. 

jad Olerk read as follows: 


ships. ” 

Mr. GRAHAM of Illinois. Mr. Chairman, if any member of 
the committee knows any good reason why this amendment 
should not be adopted I, of course, am not particularly insistent 
upon it; but I think it very well for us to express the congres- 
sional opinion at least, so that the Shipping Board and the 
Emergency Fleet Corporation may know that we do not approve 
of the expenditure of large sums of money for the recondition- 
ing or repairing of any ship of the Shipping Board or the 
Emergency Fleet Corporation. 

Mr. MADDEN. Will the gentleman yield? 

Mr. GRAHAM of Illinois. Yes. 

Mr. MADDEN. There is no part of this appropriation set out 
here for the repair or reconditioning of any ship. 

Mr. GRAHAM of Illinois. We all know char the Leviathan 
is the principal vessel involved in this amendment. I under- 
stand that they are going to enter into a contract, and it may be 
that this contract has already been made. But it occurs to me 
that the language of this section might make a part of the 
fund appropriated in this act available for the Leviathan, even 
though the contract was made now, because it says in line 8, 
„ on hand July 1, 1922,” and then, second, $50,- 

Mr. GREEN of Iowa. Will the gentleman yield? 

Mr. GRAHAM of Illinois. Yes. 

Mr. GREEN of Iowa. They haye already stated that they 
intended to recondition and repair the Leviathan. 

Mr. OLIVER. Will the gentleman yield? 

Mr. GRAHAM of Illinois. Yes. 

Mr. OLIVER. I call the chairman’s attention to the fact 
that he is in error, because in the hearings. they say they con- 
templated using a part of the funds appropriated in this bill, 
but by reason of their reconditioning the Leviathan they will be 
required to ask for a deficiency later. 

Mr. GRAHAM of Illinois. I do not think there is any doubt 
but that if some of this money is on hand on July 1, the money 
covered by this act, they can use it for that purpose, and I do 
believe that, if we write this provision in here, very likely the 
responsible officials will pay a good deal of attention to it. 

Mr. MANN. The item in the bill says for reconditioning and 
repairs. 

Mr. GRAHAM of Illinois. Yes; it says for the recondition- 
ing and repair of ships. 

Mr. NEWTON of Minnesota. Can the gentleman state what 
amount it is proposed to spend on the Leviathan? 
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Mr. GRAHAM of Illinois. In my opinion, from what I gather 
from the hearings, it varies; but all the way from six to eight 
million dollars. 

Mr. GREEN of Iowa. Seven million dollars, I think, is the 
amount, 

Mr, GRAHAM of Illinois. Here is the proposition. We have 
declared heretofore, as I understand it, in an act of Congress, 
that it is our judgment that we ought to get rid of the fleet as 
soon as we can reasonably do so, and put it into private hands. 
Do gentlemen think we are justified in spending large sums to 
recondition ships in view of that expression of the opinion of 
Congress. It may be that this will not do any good, but it will 
pe a warning to the responsible officials what we believe should 

e done. 

Mr. HDMONDS. Will the gentleman yield? 

Mr, GRAHAM of Illinois. Yes. 

Mr. EDMONDS. The gentleman proposes by his amendment 
to stop the reconditioning and repair of ships? 

Mr. GRAHAM of Illinois. No; but I propose to limit them to 
a million dollars for each ship. 

Mr. EDMONDS. What would the gentleman do in, case of a 
Ai ship which might cost $2,000,000 to repair or recon- 

tion? 

Mr. GRAHAM of Illinois. I am glad the gentleman asked the 
question. I will tell him what I would do. I would tell these 
officials to come to the Appropriations Committee and have them 
report to us that they wanted an appropriation for that amount 
available for that particular ship. When they do that we have 
got our hands on the throttle, and if we do not do it they can 
spend it in any way. 

Mr. CHINDBLOM. Will the gentleman yield? 

Mr. GRAHAM of Illinois. Yes. 

Mr. CHINDBLOM. Suppose the ship is injured in some for- 
eign sea and it costs more than $1,000,000 to repair or recondi- 
tion her, what does the gentleman propose—to let some salvage 
company take it? 

Mr. GRAHAM of Illinois. Congress is always in session. 

Mr. CHINDBLOM. We are all hoping that Congress will 
adjourn by June 1, and then it would not be in session from 
June until December next, and in that time such an accident 
might happen. 

Mr. GRAHAM of Illinois. Let me ask the gentleman some- 
thing. Does the gentleman think they ought to spend more than 
$1,000,000 on the fixing up of any ship, when we do not know 
and nobody knows whether we want that ship? 

Mr. CHINDBLOM. Mr. Chairman, the United States Govern- 
ment, through the United States Shipping Board and the United 
States Emergency Fleet Corporation, is in the business of run- 
ning ships. It is in a business enterprise, and I think that that 
business enterprise and the corporation which has that enter- 
prise in hand should have a free hand to do what any business 
concern would find it necessary to do, to protect the property 
and the interests of the United States. 

Mr. GRAHAM of Illinois. Ordinarily I have a very high 
estimation of my colleague’s judgment, but as to this I shall 
have to differ with him. I think when it comes to an item of 
$1,000,000 or more that we are the persons who ought to and do 
have the responsibility. I think this will do no harm and ought 
to be incorporated in the bill for this purpose. 

Mr. MADDEN. Mr. Chairman, I did not intend to take up 
any of the time of the committee, because I am very anxious to 
have the bill proceed to its conclusion, but I think the hour has 
come when we ought to take an inventory of our own attitude 
and see whether or not we are really in a position to say what 
must be done in a particular case without having any knowl- 
edge of the facts in the case. The war came on in 1917. We 
had no ships, and we had to raise a great Army. We were 
sending that Army abroad. We got them over there to the 
number of 2,000,000. .It was found that we needed transporta- 
tion facilities to save their lives and to provide them with their 
needs. The Congress liberally provided funds with which to 
buy or build ships. They did both. They undertook to operate 
them. We were all clamoring, every Member of Congress, 
Democrat and Republican, everyone in the United Staton Ao for 
speed. We all voted for every dollar with which to do the 
thing that we belieyed should be done to win the war. We 
won it. We had 420 ships completed when the war closed. We 
had 2,000,000 troops on the other side. We had to bring them 
back. The Shipping Board had a program. It was incomplete. 
The program was larger than perhaps it ought to be, but they 
conceived the opinion that the hour had come when America 
should enter the merchant marine business, and they built a 
good many ships, more than they had when the war closed. 
There has been a good deal said about the extravagant waste 
of money in connection with the construction of ships and with 


their operation, and we all admit that the cost of these ships 
is higher than it should have been. That, however, is passed, 
We have got the fleet. It cost the American people $3,800,- 
000,000. When the war closed freights were -high, and ship 
after ship was sailing the seas, carrying the commerce of the 
world. The ships were all employed while that condition lasted. 
We all hoped then that conditions would continue as they were. 
The slump came. Commerce ceased. The ships were tied to 
the docks everywhere in the world. American ships were no 
exception to the rule. 

The United States, as a result of the war, has 10,000,000 dead- 
weight tons of ships, 20 per cent of all of the ships of the world. 
Commerce is depressed. There is no tonnage for ships. Ships 
of every nation are tied to the docks, but we have a fleet. We 
are bound to lose money whether we operate them or not. The 
loss on the fleet that we built with which to conduct the war 
was last year $200,000,000, it is said. We charged the present 
Shipping Board with the responsibility of cutting the cost. 
When they came into power they had no facts. They had no 
facts when they came before the Congress last August, and 
without facts we gave them $48,500,000 with which to conduct 
this great enterprise. 

Mr. OLIVHR. Mr. Chairman, will the gentleman yield? 

Mr. MADDEN. In just a moment. We charged them with 
the responsibility of cutting the costs. They promised to cut 
them. They have kept their promise. We charged them with 
the responsibility of ascertaining what the assets of the Ship- 
ping Board are. They found them. They found that we have 
assets of $306,000,000 of one kind and another, to say nothing 
about the ships themselves, and that we have liabilities of about 
$219,000,000, outside of the claims that are in the courts in suits. 
They found that if they are given the opportunity that within 
the next year they will be able to clean all of this situation up; 
they will pay the bills. They have reduced the loss from over 
$200,000,000 a year to $48,000,000 or $50,000,000 at most. They 
haye but 400 ships in operation, it is true, but they have the 
same proportion of ships operating that every other shipowner 
has throughout the world. It costs $3,000,000 a month to tie 
these ships to the docks. That makes $36,000,000 of a loss every 
year. We are losing a million dollars a month on the ships that 
we are operating. If we tied them all up we would not lose any 
less than we are losing now. 

We have the fleet and we have to protect it. It is the prop- 
erty of the American people. Of course, the time is coming, and 
it is not far off, when we must transfer this fleet into private 
hands, but we can not transfer it into private hands at present, 
because there is no sale for property of any kind, much less for 
ships. You can not charter ships. You can not get rates that 
will permit you to operate successfully, if you did charter them, 
and while this depressed condition prevails throughout the 
world, you can not expect the Shipping Board to bring in a 
balance sheet to show great profits. What are we going to do 
with the property? It belongs to you; it belongs to me; it be- 
longs to every man, woman, and child in America. It is ours; 
we paid for it. What are you going to do with it? Are you 
going to throw it away; are you going to discard it? Are you 
going to say to the men who are charged with the responsibility 
of conducting and managing this problem that we will not per- 
mit them to manage it? Are you going to tie their hands so that 
they can not conduct the business? Do gentlemen realize that 
this is a bigger business than the business of the United States 
Steel Corporation? It is a business institution. Unfortunate 
for the American people, it is true, but we have it on our hands, 
and it is fortunate, after all, that we have it on our hands, for 
we got the benefit of the ships when we most needed the benefits. 
We were able to bring our troops back from abroad, and no 
such body of troops was ever brought with such expedition 
from any place in the world before, and we did it because we 
had the ships. I am not blaming anybody for the condition, 
We can not do that. The war was extraordinary. The condi- 
tions under which we are operating are extraordinary. If we 
had provided the means for the conduct of a war for a single 
year, we would not have so many ships. 

Mr. GRAHAM of Illinois. Mr. Chairman, will the gentleman 
yield? 

Mr. MADDEN. In just a moment. We would not have had 
so much money invested in those ships, but those who were in 
the control of the Government at that time, I assume, were try- 
ing to conduct a war that might last four or five years. 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. MADDEN. Mr. Chairman, I ask unanimous consent to 
proceed for five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 
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Mr. MADDEN. And so we have invested in ships that we 
constructed during the war with money that perhaps otherwise 
would not have been invested, 

We are all Americans. We are all interested in the success 
of the Nation, We were all interested in the war. There was 
no politics then. You gentlemen on the Democratic side were 
supported loyally by every man on the Republican side when 
you had control. We did not raise any political question. To- 
day we are in responsible control. Our duty is to clean up all 
the problems that confront us as far as we know how to do so. 
These are war problems. This is a war problem. We have 
certainly got to ask you to cooperate with us in cleaning this 
problem up, as we were expected to cooperate with you to win 
the war. The war is not over so far as these problems are con- 
cerned. It still continues. And the Shipping Board is one of 
the instrumentalities charged with the great problem that was 
created, not for. the purpose for which it is conducted, but for 
the purpose of winning the war. 

I appeal to you gentlemen, every one, to treat this question 
as a great business question would be treated; treat it fairly, 
and treat it with consideration. Do not try to tie the hands of 
those that we have employed to conduct this great business. 
Give them a chance. They are doing well, But it may be said 
that they complained about the operation of the M. O. 4 con- 
tract. I complained about it. I said then, and I continue to 
say, that the contract that is called the“ managing operators’ ” 
contract, under which they received 5 per cent of the gross re- 
ceipts, was, under the terms of the contract at the time it was 
made, unwise. I will put it that way, as modestly as I can. 
The present Shipping Board said it was a contract that never 
ought to have been made. They said they tried to modify it; 
tried to abrogate it. They come now and admit they can not 
abrogate it under the present conditions, but they have modified 
it. They say they have done away with the stevedore com- 
panies that these managing operators formerly organized. They 
have done away with the cost of subsistence for the men em- 
ployed on the ships; that is, they have reduced the cost from 
$1.25 to 80 cents per day per man, and they propose when the 
conditions justify to abrogate the contract entirely. But they 
say, and say it truthfully, that there is no chance under the 
present depressed conditions to proceed except as they are go- 
ing. We are losing $48,000,000 or $50,000,000 a year. They 
have reduced the cost of the overhead here in the management 
of this plant from $15,000,000 to $10,000,000. I have heard it 
complained in the discussions on the floor that they are em- 
ploying high-priced attorneys. They are employing a few men 
to manage that draw exorbitant pay. They are employing a 
few men at great salaries, as we understand salaries in the 
Government service. 

There are only six of them now; proposed to be 13 under this 
bill. What have they done? They have reduced the number of 
people engaged in the management of the Shipping Board from 
8,000 and odd down to 5,000, and they have reduced the over- 
head cost from $15,000,000 a year to $10,000,000. Have they 
functioned? I think they have. If this bill is passed in its 
present form, without any restrictive limitations that will em- 
barrass, I predict that at the end of the next year the Shipping 
Board will be able to make a report that will justify our action; 
that they will have paid up most of the claims that are pending 
against the Shipping Board, except those in court, out of the 
$50,000,000 we propose to appropriate. They will recondition 
such ships as they are planning to recondition; they will con- 
duct the business on business lines, and they will justify the 
confidence of the Congress and of the American people. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GRAHAM of Illinois. Mr. Chairman, I ask unanimous 
consent that the gentleman may have a minute in which to 
answer a question. 

Mr. LANGLEY. 
two minutes. 

Mr. MADDEN. I do not want two minutes. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that his colleague may have his time extended for 
one minute. Is there objection? [After a pause.] The Chair 
hears none. 

Mr. GRAHAM of Illinois. Does the gentleman believe that 
this Shipping Board ought to -undertake the reconditioning of 
the Leviathan? 

Mr. MADDEN. I will say in reply to that that the Shipping 
Board wanted to sell the Leviathan. They were offered 
$4,000,000 for it. They had it sold. They were enjoined in the 
courts of the country from selling the ship. It is costing $60,000 
a month to maintain the ship at the dock, or $720,000 a year, or 
9 per cent on $8,000,000. She is rotting. It is far better to re- 
condition her at whatever reasonable cost can be justified than 
to continue her in the present shape. 


I ask unanimous consent that he may have 


Mr. LANGLEY. Mr. Chairman, will the gentleman from 
Illinois pardon me for an interruption? 

Mr. MADDEN. Yes. 

Mr. LANGLEY. One of the high-priced lawyers referred to 
is a Kentuckian, a former Solicitor General of the United 
States, the Hon. William Marshall Bullitt, one of the great law- 
yers of the South. 

Mr. MADDEN. I do not care where he comes from. The 
only thing I am concerned in is that the board shall success- 
fully function. 

The CHAIRMAN. The time of the gentleman from Illinois 
has again expired. 

Mr. OLIVER. Mr. Chairman, the gentleman from Illinois 
[Mr. MappeN] has made an informing and interesting state- 
ment. I submit, however, that his statement is not relevant to 
the pending amendment. The gentleman from Illinois must 
remember that he advised Congress less than six months ago 
to place limitations and restraints on the authority of the 
Shipping Board. The Shipping Board last year asked for an 
appropriation of $100,000,000, and the gentleman from Illinois 
rather boastfully told Congress that this amount had been de- 
nied them and that the committee only allowed $48,500,000. 
He further, in a speech before Congress, recommended the 
adoption of a limitation on the Shipping Board in the matter of 
employing attorneys and vested the Attorney General of the 
United States with authority to supervise and overlook the ein- 
ployment of attorneys by the Shipping Board and to fix the 
compensation to be paid such attorneys. He also offered an 
amendment limiting the Shipping Board to the employment of 
five men only at salaries in excess of the amount paid members 
of the board. Certainly, then, the gentleman from Illinois [Mr. 
MappEN] is on record to the effect that it is not unwise and 
improvident to place limitations on the exercise of authority 
by the Shipping Board, The gentleman from Illinois did not 
answer the question of his colleague [Mr. GRAHAM], Would 
you advise the expenditure of $8,200,000 on the reconditioning 
of the Leviathan, when it is stated that the chairman of the 
Shipping Board has expressed an opinion that if reconditioned 
it can not be sold for exceeding 86, 000,000?“ Congress an- 
nounced in the act of 1920 that it was the policy of the Goy- 
ermnent to dispose of its ships to private parties. 

The Government owns approximately 1,400 steel ships, 370 of 
which are now being operated. At the time the present Ship- 
ping Board took charge there were being operated over 600 
ships, and they deserve credit for having reduced this number 
to less than 400, and it may be wise to encourage further reduc- 
tions. Certainly, since we are reducing the number of ships in 
operation and are preparing to sell all ships now under the con- 
trol of the Shipping Board, it is not unwise for Congress to 
direct that appropriations now carried shall not be expended in 
the further reconditioning and repair of ships where such cost 
will exceed $1,000,000. Let me give to the gentleman from INi- 
nois my reasons for thinking that a limitation of this kind is 
not unwise, and I will pause to have him answer, if he holds a 
different opinion. The average steel ship we own does not 
exceed 10,000 tons. We have some ships larger and many 
smaller than this. Now, the evidence before the committee dis- 
closes that the ships we own, and which were constructed at a 
cost of more than $300 per ton, will probably be resold at from 
$30 to $40 per ton. This shows a large shrinkage in value, but 
it suggests at the same time the importance of limiting the 
amount that may be expended in the repair and reconditioning 
of these ships. 

The CHAIRMAN. 
has expired, 

Mr. OLIVER. Mr. Chairman, may I have five minutes more? 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Alabama? 

There was no objection. - 

Mr. OLIVER. I can not believe that the House will consider 
it unwise to place a reasonable limitation on the amount that 
ean be expended in the reconditioning and repair of ships, es- 
pecially since the Shipping Board has been authorized and 
directed to sell the ships at the earliest possible time when it 
can be done to the advantage of the Government. The officers 
of the Shipping Board have repeatedly called attention to the 
great loss that the Government must sustain in the resale of 
these ships. 

Mr. EDMONDS. Mr. Chairman, will the gentleman yield? 

Mr. OLIVER. Yes. 

Mr. EDMONDS. As to most of the reconditioning, where 
$1,000,000 would be spent, the ships are passenger vessels, and 
unquestionably they are worth more than $1,000,000. 

Mr. OLIVER. The gentleman is correct, but he will recall 
that comparatively few of our passenger vessels need repairs, 
and we will soon have 19 additional new passenger vessels, 


The time of the gentleman from Alabama 
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which must be offered for sale to private parties at less than 
they originally cost. Some of these vessels have not yet been 


completed. 

Mr. EDMONDS. The gentleman knows that most of those 
19 passenger vessels of the class that we are operating now are 
finished. 

Mr. OLIVER. Yes. The hearings disclose, however, that 
the Shipping Board will ask for an additional $12,000,000 to 
cover the cost of completing the remaining 19 ships. The gentle- 
man from Pennsylvania [Mr. Epxtonps] is quite familiar with 
the ships owned and the routes now established by the Shipping 
Board. I will ask him on what passenger vessels would he 
advise the expenditure of more than $1,000,000, unless it be the 
‘Leviathan? 

Mr. EDMONDS. I myself am opposed to putting any money 
on the Leviathan. 

Mr. OLIVER. I understood from a statement made some 
minutes ago that the gentleman was. 

Mr. EDMONDS. It is possible that there may be some of 
the German vessels that can be used in European travel or in 
Mediterranean travel that can be repaired and reconditioned 
and operated profitably. 

Mr. OLIVER. That does not answer my question. Will the 
gentleman advise that it is unwise to adopt the amendment 
of the gentleman from IIlinois [Mr. Grama], in which it is 
sought to fix a limitation on the authority of the Shipping Board 
to expend out of the appropriations carried in this bill a sum 
in excess of $1,000,000 in reconditioning and repairs of any 
single ship, and requiring that where a sum in excess of 
$1,000,000 is needed that a specifie authority from Congress be 
first obtained? The Members of the House are responsible for 
the expending of public money, and I can not but feel, in the 
light of the facts disclosed in the hearings, that it is wise to 
piace a limitation on sums to be expended in the repairs and 
reconditioning of vessels. 

Mr. EDMONDS. I have no knowledge of any ship to-day 
that would require that expenditure. 

Mr. OLIVER. I felt sure that the gentleman had no knowl- 
edge that would authorize an expenditure in excess of this sum, 
and I quite agreed with his statement made a short time since 
that he considered it unwise to spend $8,200,000 on the Levia- 
than, when it probably could not be resold if reconditioned for 
exceeding $6,000,000. 

Mr. GRAHAM of Illinois. Does the gentleman know of any 
way to stop it if we do not do something of this kind? 

Mr. OLIVER. None whatever. Let me remind the Members 
of the House that in 1920 Congress wrote into the permanent 
law a policy for the merchant marine which they felt would 
lend value to the ships owned by the Government, and which 
they directed should be operated for a limited time in establish- 
ing trade routes and then sold to private parties. 

The gentleman from Massachusetts [Mr. GREENE], as well as 
the gentleman from Pennsylvania [Mr. Epmonps], called espe- 
cial attention in the committee’s report, and also in speeches 
on the floor, to the fact that the bill of 1920 fixed a definite 
policy for the American merchant marine, and, if followed, 
would sustain the operation of American ships on a profitable 
basis and enable the Government to sell its ships to -private 
parties on satisfactory terms. The policy I refer to was set 
out in sections 28 and 34 of the merchant marine bill passed in 
1920. President Wilson was criticized for not putting sections 
28 and 34 in force, and it is reported that President Harding— 
then Senator Harding—was one of the critics. After Mr. Hard- 
ing went into office, however, he also failed to give force to 
sections 28 and 34, and it is now reported that he is opposed 
to the policy outlined in these sections and proposes to submit 
to Congress at some time im the future some form of direct sub- 
sidies in lieu thereof. 

The CHAIRMAN. The time of the gentleman has again 
expired. 

Mr. OLIVER. May I have three minutes more? 

The CHAIRMAN (Mr. Hicks). The gentleman from Ala- 
bama asks unanimous consent to be allowed to proceed for 
three additional minutes. Is there objection? 

There was no objection. 

Mr. OLIVER. The gentleman from Massachusetts [Mr. 
GREENE] and his associate on the committee, the gentleman from 
Pennsylvania [Mr. Epmtonps], have insistently advised Con- 
gress of the importance of sections 28 and 34 of the shipping 
bill of 1920 and have called attention to the fact that the en- 
forcement of these sections will lend value to American ships 
and make it possible to maintain trade routes on a profitable 
basis. Now, since these sections have been ignored by the 
administrative officers of the Government, certainly no one can 
complain that limitations should be placed by Congress on the 


Shipping Board, not only as to the operation of ships but also 
as to amounts to be expended in repairs and reconditioning. 

You must either require that the policy announced by Con- 
gress in 1920 be carried out or that the present administration 
submit some better substitute policy therefor. We can not 
afford to continue operating ships at a heavy loss. There could 
be no worse form of subsidy than the continuance of a policy 
that calls for the expenditure of $50,000,000 a year to cover 
deficits in the operation of these ships, and we owe it to the 
people of the country to see that a policy is announced, adoptel, 
and followed that will insure the operation of ships on a paying 
basis, otherwise we should refuse to grant appropriations cover- 
ing future losses. 

I am interested in the building up of a merchant marine, but 
am unwilling to continue to operate ships in the absence of some 
well-defined policy which promises and insures the future oper- 
ation of these ships on a sound business basis. It is doubtful 
whether Congress will vote a subsidy for the operation of ships, 
but if the administration persists in refusing to put in opera- 
tion sections 28 and 84 of the bill of 1920 then Congress, before 
making further large appropriations for 1923, must require the 
administration to outline and submit for the consideration of 
Congress a definite policy in reference to our merchant marine. 
The papers report that the administration will recommend a 
system of subsidies, and it is important to know what the atti- 
tude of Congress will be in reference thereto, before large sums 
are placed at the disposal of the Shipping Board to continue 
the operation of ships, which, under present conditions, must 
result in great loss to the Government. 

When Congress passed the bill in 1920 authorizing and direct- 
ing the Shipping Board to establish trade routes and operate 
for a limited time some of the Government-owned ships on said 
routes we had the right to expect that the policy announced 
in sections 28 and 34 would be carried out by the administra- 
tion, thereby placing such established routes on a profitable 
basis. We now have it in our power to require the administra- 
tion to either put sections 28 and 34 into effect or to submit to 
Congress its recommendations in lieu thereof, so that prompt 
action can be taken thereon, and appropriations should be with- 
held for 1923 until Congress is assured that some definite policy 
will be hereafter followed by the Shipping Board in the future 
operation of ships. [Applause.] 

The CHAIRMAN. The time of the gentleman has again ex- 


pired. 

Mr. GREEN of Iowa. Mr. Chairman, the amendment which 
is now before the committee simply means that the Shipping 
Board shall not proceed with the reconditioning of the Levia- 
than at an expense of $7,000,000 or $8,000,000. It can not apply 
to any other vessel, and it is the simplest, shortest, and most 
direct course to take with reference to that matter. No other 
vessel needs any such repairs, and even the Leviathan would 
not be able to expend half that amount if it were not for the 
fact that it was proposed to change it from a coal burner to an 
oil burner. Now, my friend from Illinois [Mr. MADDEN], the 
distinguished chairman of the Committee on Appropriations, 
seems to indicate that by this amendment we are showing some 
lack of confidence in the Shipping Board. Why, in heaven's 
name, gentlemen, we are appropriating here in lump sum over 
$100,000,000 for the Shipping Board to do with as it pleases 
and handle as it pleases and expend as it pleases. If that is 
not showing confidence enough in the Shipping Board, I do not 
know how it can be done. 

By this amendment we seek to put some small limitation on 
their activities. The gentleman says that we want to restrict 
them in the management of the business. This is purely a busi- 
ness proposition, and why should the Leviathan be recondi- 
tioned? Who has given a solitary reason before the committee 
for the expenditure of this enormous sum? 

Mr. DICKINSON. Will the gentleman yield? I call the at- 
tention of the gentleman—— 

Mr. GREEN” of Iowa. I can not yield. I am going to call 
attention to what the gentleman is evidently going to speak of. 
One man said he believed the vessel could be operated at a 
profit. How many have said to the contrary? 

Mr. DICKINSON. Does the gentleman know who Mr. 
Powell is? 

Mr. GREEN of Iowa. He is no better qualified than the gen- 
tleman from Pennsylvania [Mr. Epmonps] who has studied 
shipping business very carefully. He says that the vessel can 
not be operated at a profit. I am not giving my opinion on this 


Mr. GRAHAM of Illinois. Did not the Director of the 
Budget say the same thing? 

Mr. GREEN of Iowa. Yes; the Director of the Budget said 
the same thing. As I said before, when the Germans could not 
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operate the vessel at a profit, what reason can anyone give 
that we can operate it at a profit when it would cost twice as 
much as it cost the Germans; yes, I might safely say cost three 
times as much because they propose to turn the vessel into an 
oil burner, and the expense of fuel would greatly exceed that if 
it was a coal burner. The Shipping Board is like every other 
commission. There are times in their enthusiasm when they 
want to expand the work of their department beyond anything 
necessary. The gentleman from Illinois asked what we should 
do with the ship. One thing, we can keep it as a troop ship, and 
another suggestion, which is more appropriate, is that it might 
be turned inte an airplane carrier and save us $20,000,000. In- 
stead of that they expect to refit it as a passenger ship, change 
it over from a coal burner to an oil burner, restore the great 
baths that were in it and the great halls that were in it, and 
redecorate and regild it, and when they get through they will 
have nothing but a bill of expense of seven or eight million 
dollars, 

Mr. WOOD of Indiana. Mr. Chairman, the Shipping Board 
seems to be like an ordinary cur dog that everybody has a right 
to kick. I wish to call the attention of the committee to some 
facts with reference to this thing that I think should have a 
bearing without regard to our prejudices. I know the Shipping 
Board is in disrepute, but that is not the fault of the present 
administration. No matter what the facts are, we have the con- 
dition now that we have to deal with, and instead of trying to 
hamstring those who are trying to bring some settlement out of 
this chaotic condition we ought to try to be helpful with sugges- 
tions in place of what they propose to remedy if we disagree 
with them. 

Of course, this amendment is aimed at reconditioning the 
Leviathan. If we are not desirous of reconditioning that ves- 
sel, the amendment should be adopted. On the other hand, if by 
its adoption we are going to prevent the reconditioning of the 
Leviathan, we ought at least to provide some means for its dis- 
posal. It is a source of constant and continuous expense; it is 
costing many hundreds of thousands of dollars a year tied up 
as it is, without any return. The Shipping Board tried to dis- 
pose of it and had an opportunity to dispose of it at a bid of 
$4,000,000, but they were prevented by an injunction suit, be- 
cause, as alleged, they were sacrificing the best interests of the 
Government and wasting the money of the Government. 

Mr. GRAHAM of Illinois. Will the gentleman yield? 

Mr. WOOD of Indiana. Yes. 

Mr. GRAHAM of Illinois. I want to ask you, if it is not an 
unfair question, does the gentleman think it ought to be recon- 
ditioned for a passenger ship at an expense of from $6,000,000 
to $8,000,000? 

Mr. WOOD of Indiana. I do; and I will tell the gentleman 
why. I entertain the same opinion as the gentleman from Ti- 
nois. Here is the situation, as it is presented to the committee, 
and I think it will appeal to any reasonable man. Some of 
the best men in this country are charged with the responsi- 
bility of administration of the Shipping Board, and it is fair to 
presume that they are interested in bringing about that which 
is for the best interests of the country, and, in addition, their 
own reputation is at stake. What do they show us? The recon- 
ditioning of the Leviathan will cost $8,200,000 in round num- 
bers. I have before me, and I wish everybody might examine 
them, these specifications which have been prepared, showing the 
minuteness with which these people have entered into the mat- 
ter and the serutiny they have given it both for and against the 
Government. 

Mr. GRAHAM of Illinois. Will the gentleman yield? 

Mr. WOOD of Indiana. No; the gentleman asked me a ques- 
tion and I am answering it. They say it will cost $8,200,000, 
They have attempted to show, and if the gentleman will read 
the hearings before the committee I think he will be convinced, 
that from the committee’s viewpoint they know more about it 
than does the gentleman from Illinois and a good deal more 
than the gentleman from Iowa as to whether it is practical or 
impractical. Now, we must depend of necessity on somebody. 
If I employ some one to represent me on a given proposition I 
am going to charge him with the responsibility; when he gives 
me a report and a proposition I must of necessity rely upon his 
judgment of those things which I have charged him with. 
These gentlemen tell us that after investing the $8,200,000 in 
the reconditioning of the Leviathan and providing for the ca- 
pacity of one-third of its possibility, after charging off 5 per 
cent depreciation and all other allowances, after allowing as its 
full life 13 years, when it ought to be 20, and will be, they tell 
us that it will bring a net earning to the United States Govern- 
ment of more than $800,000 a year. I am not going to oppose 
any prejudice of mine against the judgment of these men who 
have entered into this thing and who claim to know, by reason 
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8 pig presented, that that will be the return to the United 
ates. 

Mr. OLIVER. Mr. Chairman, will the gentleman yield? 

Mr. WOOD of Indiana. Les. 

Mr. OLIVER. When we come to place a value in the esti- 
mates of people as to what a ship will probably bring it is a 
very fair test to judge by what the ships we now have are bring- 
ing in, is it not? 5 

Mr. WOOD of Indiana. Les. 

Mr. OLIVER. I think the information before the committee 
does not bear out the hopes of these people as to the probable 
returns from the Leviathan. 

Mr. WOOD of Indiana. It more than bears them out. 

Mr. OLIVER. The statement is made that no ship line is 
now operating at a profit. 

The CHAIRMAN, The time of the gentleman from Indiana 
has expired. 

Mr. WOOD of Indiana. Mr. Chairman, I ask unanimous con- 
sent to proceed for five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. WOOD of Indiana. The gentleman is mistaken there. 
The ships that are operating in carrying freight are operating 
at a loss, but in the north Atlantic passenger-carrying trade 
they are operating at a profit, and if one of you gentlemen 
to-day desires to get passage across upon any one of the first- 
class steamers now operating, you would have a great deal of 
trouble in getting it unless you applied a long way in advance. 
All those ships are operating at a profit. It is the purpose to 
recondition the Leviathan, to make it a first-class passenger- 
carrying vessel. There is no vessel in the world comparable with 
it. It is expected, if it is reconditioned, that it will become 
the great passenger-carrying vessel of the world, and there is 
a good denl of reason for that. There is more or less of 
pyschology and sentiment which enters into this thing, as into 
all the transactions of life. I do not know how many thou- 
sand boys went over upon this ship; I do not know how many 
thousand boys came back upon it; but to each one, coming or 
going, there is more or less sentiment. We know that there is 
more desire to go to Europe to-day than ever before, and that 
there is more desire to come from Europe over here to-day than 
ever before. That is why these vessels that are engaged in the 
north Atlantic passenger trade are operating at a profit while 
freight-carrying vessels are operating at a loss. ? 

Mr. GREEN of Iowa. Mr. Chairman, will the gentleman 
yield? 4 

Yes. 


Mr. WOOD of Indiana. 

Mr. GREEN of Iowa. Of course, the gentleman from Indiana 
knows a great deal more about the Leviathan than I do, 
although I have been all over her and the gentleman has not. 
I would ask the gentleman where he finds the figures as to how 
much it is going to cost to operate the Leviathan, and where 
in the hearings he gets the comparisons with the cost of the 
operations of other vessels, where the figures are that these 
gentlemen estimate these big profits from? 

Mr. WOOD of Indiana. I refer the gentleman to the hear- 
ings, at page 1129. I will ask him to mark that down so that 
he can investigate for himself. 

Mr. GREEN of Iowa. I have seen that page, and it is not 
there, 

Mr. WOOD of Indiana. Then the gentleman is past under- 
standing, so that I am not prepared, either by argument, persua- 
sion, or otherwise to convince him. The gentleman from Iowa, 
who knows nothing about this transaction, is trying for some 
purpose, I know not what, to assert himself against the men 
who are supposed to know something about this business. He 
knows no more about it than I do, and I know nothing more 
about it, except as I have been convinced by the gentlemen 
in whom we should have confidence. I know it is an easy 
matter for demagogues and those who are speaking back to 
their States to say, “I have done this, or that, to try to save 
you some money.” The gentleman from Iowa, of course, would 
not be guilty of any such thing as that, but I want to say to you 
that it is time for us to rise to the importance of this matter, 
because in it much more is involved than the return of either the 
gentleman from Iowa or myself, Upon its determination and 
the policies that may be adopted depends the fate of the mer- 
chant marine of the United States. We have heard much in the 
past with reference to the fact that it involves too much ex- 
penditure to establish a merchant marine, because we have not 
had the ships. We can no longer offer that excuse. We have 
the ships, and it remains now for us to determine whether we 
will utilize the present opportunity and employ the ships we 
have or whether we shall sink back again into the obscurity 
which we have occupied since the close of the Civil War, seeing 
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the American flag each month disappear from the seas, until 
we became an object of contempt rather than an object of ad- 


miration on the ocean. It is time for us to get away from 
these bickerings, whether it appeals to you as a Democrat or a 
Republican. It should appeal to us as Americans, with respect 
to the policy that we are to adopt, as to whether or not we are 
to have a merchant marine. 

Mr. HERRICK. Mr. Chairman, will the gentleman yield? 

Mr. WOOD of Indiana. No; I have not the time. If the 
amendment of the gentleman from Illinois be adopted, it would 
be very harmful. The Leviathan to-day is costing $750,000 a 
year to maintain it in absolute idleness. What are you going 
to do with it? 

Mr. GRAHAM of Illinois. Mr. Chairman, does the gentle- 
man want me to tell him? 

Mr. WOOD of Indiana. Yes. 

Mr. GRAHAM of Illinois. We have some very capable Com- 
mittees on Naval Affairs and the Merchant Marine and Fish- 
eries that could probably suggest a remedy, but, so far as I am 
concerned, before I would ask to have a ship reconditioned at 
an expense of $8,200,000, which would be worth only $6,000,000 
when I got through, I would take it out and sink it, and I 
would be the winner by $2,000,000. 

The CHAIRMAN. The time of the gentleman from Indiana 
has again expired. 

Mr. WOOD of Indiana. Mr. Chairman, I ask unanimous 
consent to proceed for two minutes more. 

The CHAIRMAN. Is there objection? 

Mr. SEARS. Mr. Chairman, reserving the right to object, 
we are very anxious to get this bill through, but the gentleman 
is speaking so interestingly that I shall not object. 

Mr. HERRICK. Mr. Chairman, reserving the right to ob- 
ject, will the gentleman answer me a question? 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. HERRICK. I want to ask the gentleman if it is not a 
fact that just prior to the outbreak of the European war there 
was a great roar going up and down the country for a ship 
subsidy in order to acquire a merchant marine, and is there any 
difference, except in name, between losing a great amount of 
money on the merchant marine that we have now and granting 
a subsidy, if the European war had not occurred. 

Mr. WOOD of Indiana. I think that is a most intelligent 
question, and I am free to say that the gentleman is absolutely 
correct. There never will be established a merchant marine in 
this country unless we have some kind of a subsidy for it. Do 
not make any mistake about that. There has never been one 
established heretofore without a subsidy. We had it when the 
American vessels were the pride of the sea. We lost it when 
we withdrew that support. And it remains for the American 
people to say whether or not we are going to have it now. 

I want to call your attention to this fact: We have a confer- 
ence down here that is trying to provide some scheme for the 
limitation of armament, trying to bring about a better under- 
standing among the nations of the earth, trying, if you please, 
to establish the brotherhood of man. How can it better be done 
than to have the American flag go into every port on the face of 
the earth? How can it better be accomplished than through 
the possibilities that we have now in making it possible for the 
traditions of a free people and their accomplishment to be car- 
ried through our trade relations to the people of the earth? We 
have never had a better opportunity than we have now, and it 
is ill becoming men who aspire to be statesmen to let their little 
local prejudices and the possibility for support, either for or 
against this institution, influence them on this important ques- 
tion. So I say to you gentlemen here that this amendment is 
far-reaching in its effect, further than it pretends to be upon its 
face. I know the gentleman from Illinois [Mr. GRAHAM] is not 
desirous of shifting the responsibility for the establishment of 
the American merchant marine. 

I know it is not his purpose to try to do anything that will 
hinder the attempt of these now in charge of the administrative 
affairs, not only of the Shipping Board but of the whole policy 
of this Nation, to bring something of accomplishment out of 
this chaotic condition that we have found. 
appeal to his reason and the reason of the gentlemen here, 
after reviewing all the evidence in this case, that now of all 
other times we should do that which we think is best for the 
future of this country. I know it appears on its face that we 
are extravagant in this expenditure. I will admit it. These 
salaries seem extravagant. All of this expenditure seems ex- 
travagant, but this is an extravagant business. It was created 
in extravagance and out of the extravagance due to the waste 
of war. It will be extravagant until we can bring some order 
out of the chaotic condition that we have found, for which we 


I hope that it will 


are not responsible and for which the agency and emergency 
of war was responsible. So let us be now as patriotic as we 
were then. We then simply opened the Treasury of the United 
States to build ships and more ships. We have built them, and 
we have them now. Are we going to waste them? Let us 
exercise some care over the possessions we have, that they may 
redound to the good not only of the future of this country but 
of the world. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

The question is on the amendment of the gentleman from 
Illinois [Mr. GRAHAM]. 

The question was taken, and the amendment was rejected. 

Mr.. BYRNES of South Carolina. Mr. Chairman, I offer an 
amendment. 

The CHAIRMAN. The gentleman from South Carolina offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment by Mr. Byrnes of South Carolina : Page 28, after line 12, 
insert a new paragraph, as follows 

Ot the sums appropriated in this act, not more than $400,000 shall 
be used for advertising purposes.” 

Mr. WOOD of Indiana. Mr. Chairman, I move that the com- 
mittee do now rise. 

The motion was agreed to; and the Speaker having resumed 
the chair, Mr. Towner, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee had had under consideration the bill H. R. 9981 and had 
come to no resolution thereon. 

ENROLLED BILL SIGNED. 


Mr. RICKETTS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bill of 
the following title, when the Speaker signed the same: 

H. R. 6119. An act to authorize the coinage of a Grant me- 
morial gold dollar and a Grant memorial silver half dollar in 
commemoration of the centenary of the birth of Gen. Ulysses S. 
Grant, late President of the United States. 

ADJOURNMENT. 

Mr. WOOD of Indiana. Mr. Speaker, I move that the House 
do now adjourn. 

The motion was agreed to; accordingly (at 4 o’clock and 56 
minutes p. m.) the House adjourned until Saturday, January 28, 
1922, at 12 o'clock noon. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker’s table and referred as follows: 

489. A letter from the Secretary of the Navy, transmitting 
a tentative draft of a paragraph to be added to House bill 7864, 
increasing the limit of cost of certain scout cruisers; to the 
Committee on Naval Affairs. 

490. A letter from the Secretary of the Navy, transmitting 
a draft of a bill authorizing the acquisition of certain sites for 
naval aviation stations; to the Committee on Naval Affairs. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS, 


Under clause 2 of Rule XIII, 

Mr. MOORES of Indiana: Joint Select Committee on Disposi- 
tion of Useless Executive Papers. H. Rept. 615. A report on 
the disposition of useless papers in the War Department. Or- 
dered to be printed. 

Mr. LANGLEY : Committee on Public Buildings and Grounds. 
H. J. Res. 257. A joint resolution to appoint a commission for 
the exchange of sites for a post-office and courthouse building 
at New York between the Federal Government and the officials 
of the city of. New York; with amendments (Rept. No. 616). 
Referred to the Committee of the Whole House on the state of 
the Union. 

Mr. HICKEY: Committee on the Judiciary. H. R. 8573. A 
bill to create two judicial districts within the State of Indiana, 
the establishment of judicial divisions therein, and for other 
purposes; with amendments (Rept. No. 617). Referred to the 
Committee of the Whole House on the state of the Union. 

Mr. DENISON: Committee on Interstate and Foreign Com- 
merce. H. R. 9262. A bill to amend sections 7, 8, and 9 of the 
Panama Canal act, and for other purposes; with amendments 
(Rept. No. 618). Referred to the House Calendar. 

Mr. HUDDLESTON: Committee on Interstate and Foreign 
Commerce. H. R. 10009. A bill to authorize the State of Ala- 
bama, through its highway department, to construct and main- 
tain a bridge across the Tombigbee River at or near Moscow 
Landing, in the State of Alabama; without amendment (Rept. 
No. 622). Referred to the House Calendar. 


1846 


CONGRESSIONAL RECORD—HOUSE: 


JANUARY 27, 


Mr. SNYDER: Committee on Indian Affairs. H. R. 10073. 
A bill conferring authority on the Secretary of the Interior to 
consent to or approve of the alienation of certain Indian allot- 
ments; without amendment (Rept. No. 623). Referred’ to the 
House Calendar. 

Mr. SNYDER: Committee on Indian Affairs. H. R. 9344. A 
bill providing for the appropriation of funds for acquiring addi- 
tional water rights for Indians on the Crow Reservation, in 
Montana; whose lands are irrigable under the Two Leggins 
irrigation canal; without amendment (Rept. No: 624). Re- 
ferred to the House Calendar. 

Mr. HERSEY: Committee on the Judiciary. S. 2801. An 
act to amend section 21 of an act entitled “An act making ap- 
propriations for the legislative, executive, and judicial ex- 
penses of the Government for: the fiscal’ year ending June 30, 
1897, and for other purposes,” approved May 28, 1896; without 
amendment (Rept. No. 625). Referred to the Committee of the 
Whole House on the state of the Union. 

Mr. VOLSTEAD: Committee on the Judiciary. S. 426. An 
act’ to amend an act entitled “An act to amend section 1, chap- 
ter 209, of the United States Statutes at Large, volume 27, en- 
titled ‘An act providing when plaintiff may sue as a poor person 
and when counsel shall be assigned by the court,’ and to provide 
for the prosecution of writs of error and appeals in. forma 
pauperis, and for other purposes,” approved June 25, 1910 
(3G. Stat., 866); without amendment. (Rept. No. 626). Re- 
ferred to the Committee of the Whole House on the state of. 
the Union. 

Mr. HULL: Committee on Military Affairs. S. 2072. An act 
to authorize the Seeretary of War to make and receive con- 
veyances: effecting an exchange of title to the railroad rights of 
way at Camp Henry Knox; Ky., and for other purposes; with an 
amendment (Rept. No. 627). Referred to the Committee of the 
Whole House on the state of the Union: 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 
Mr. JEEPERS of Alabama: Committee on the Publie Lands. 
H. R. 7968. A bill granting to the city of St. Andrews, Fla, 


the right to remove shells, sand, and gravel from certain public || 
lands for road-building purposes; with an amendment (Rept. | 


No. 619). Referred to the Committee of the Whole House. 


Mr. ROSE: Committee on Claims. Hi R. 5648. A bill for the 


relief of Ike T. Boyles; without amendment (Rept. No: 620). 
Referred to the Committee of the Whole House. 
Mr. ROSE: Committee on Claims. H. R. 449) A bill for the 


relief of the Cornwell Co,; with an amendment (Rept. No; 621). 


Referred to the Committee of the Whole House. 


CHANGE OF REFERENCE. 


Under clause 2. of: Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 8093) granting an inerease of pension to William 
H. Mercer; Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions. > 

A bill (H. R. 9763) granting a pension to George W. Mathews; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 8373) to extend the benefits of the employers’ 
liability act of September 7, 1916, to Daniel S. Glover; Com- 
mittee on Labor discharged, and referred to the Committee on 
Claims. 

A bill (H. R. 9946) to extend the benefits of the employers’ 
liability act of September 7, 1916, to Lillian P. Toft, widow of 
Philip A. Beaudin ; Committee on Labor discharged, and referred 
to the Committee on Claims. 

A bill (H. R. 9890) granting a pension to Emma E. Howe; 
Committee on Invalid. Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 9923) granting an increase of pension to Sankey 


Gray; Committee on Invalid Pensions discharged, and referred 


to the Committee on Pensions. 

A joint resolution (H. J. Res. 230) authorizing the Secre- 
tary of the Treasury to reimburse the heirs of Christopher B. 
Heebner; out of any money in the Treasury not otherwise 
appropriated, in a sum sufficient to cover the exemption’ of 
soldiers from draft during the Civil War; Committee on 
ons discharged, and referred to the Committee on War 
Cla 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. SMITHWICK: A bill (H. R. 10156) to acquire a site 
for a public building at Panama City, Fla.; to the Committee on 
Public Buildings and Grounds. 

By Mr. FOCHT (by request): A bill (H. R. 10157) to provide 
for the erection of an addition to the Eastern Dispensary and 
Casualty Hospital; to the Committee on the District of 
Columbia. í 

By Mr. RIDDICK: A bill (H. R: 10158) to authorize the erec- 
tion and equipment of a building or buildings for school pur- 
poses on the Blackfeet Indian Reservation in Montana; to the 
Committee on Indian Affairs. 

By Mr. VOLSTEAD: A bill (H. R. 10159) to further protect 
interstate and foreign commerce against bribery and other cor- 
rupt trade practices; to the Committee on the Judiciary. 

By Mr. SNYDER: A bill (H. R. 10160) conferring authority 
on the Secretary of War to present a piece of condemned 
ordnance to the village of Clark Mills, N. Y.; to the Committee 
on Military Affairs. 

By Mr. STEENERSON: A bill (H. R. 10161) authorizing the 
use of special canceling stamps in certain post offices; to the 
Committee on the Post Office and Post Roads. 

By Mr. WEAVER: A bill (H. R. 10162) to provide for the 
purchase of a site and the erection of a public building at Ashe- 
yille, N. C.; to the Committee on Public Buildings and Grounds. 

By Mr. SANDERS of Texas: A bill (H. R. 10163) permitting 
the organizations of agricultural pools for the purpose of mak- 
ing agricultural loans; to the Committee on Banking and 
Currency. 

By Mr. LHATHERWOOD: A bin (H. R. 10164) to authorize 
the temporary reserving and setting apart of certain public 
lands for experiments in sheep growing, and for other purposes; 
to the Committee on the Public Lands: 

By Mr. KAHN: Joint resolution (H. J. Res. 263) authorizing 
the purchase of land for cemeteries for American military dead 
in Europe, and the improvement thereof; to the Committee on 
Military Affairs. 

By Mr. SMITHWICK: Resolution (H. Res. 274) providing. 
for printing additional copies of soil survey of Gadsden County, 
Fla.; to the Committee on Printing. 


PRIVATE BILLS: AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 
| By Mr. BEGG: A bill (H. R. 10165) granting an increase of 
pension to William E. Gault; to the Committee on Pensions. 

By Mr. CHANDLER of Oklahoma: A bill (H. R. 10166) for 
the relief of Dr. L. A. O'Brien; to the Committee on Claims. 

By Mr. CLASSON:: A bill (H. R. 10167) granting an increase 
of pension to Edith L. Howland; to the Committee on Invalid! 
Pensions. 

By Mr. CROWTHER: A bill (H. R. 10168) granting a pen- 
‘sion to Rebecca Robb Young; to the Committee on Invalid 
Pensions: 

By Mr. PHSS: A bill (H. R. 10169) granting a pension to 
Sarah Ross; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10170) granting an increase of pension 
to Catharine Elliott; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10171) granting a pension to Martha E. 
Fry; to the Committee on Invalid Pensions. 

By Mr. FOSTER: A bill (H. R. 10172) granting a pension to 
George R: Waller; to the Committee on Pensions. 

By Mr. HAWLEY : A bill (H. R. 10173) for the relief of Rezin 
Franklin Neves; to the Committee on Military Affairs. 

By Mr. LEHLBACH: A bill (H. R. 10174) for the relief of 
Edgar M. Taylor; to the Committee on Military Affairs. 

By Mr. MAPES: A bill (H. R. 10175) granting a pension to 
Charles Hi Brisbin; to the Committee on Invalid Pensions. 

By Mr. MOORE of Illinois: A bill (H. R. 10176) granting an 
inerease of pension to Frank G. Himes; to the Committee on 
Invalid Pensions. 

By Mr. PAIGE: A bill (H. R. 10177) for the relief of 
Sherman Miles; to the Committee on Military Affairs. 


By Mr. REAVIS: A bill (H. R. 10178) for the relief of Samuel’ 


S. Archer; to the Committee on Claims. 

By Mr. ROSE: A bill (H. R. 10179) for the relief of Amer- 
icus Enfield; to the Committee on Claims. 

By Mr. TAYLOR of Tennessee: A bill (H. R. 10180) granting 
a pension to Frederick S. Loftis; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 10181) granting a pension to Polly Marsee;’ 
to the Committee on Pensions. 
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Also, a bill (H. R. 10182) granting an increase of pension to 
Herbert A. Weisgarber; to the Cemmittee on Pensions. 

Also, a bill (H. R. 10183) granting a pension to Adaline Peak; 
to the Committee on Invalid Pensions, 

By Mr. WILLIAMS: A bill (H. R. 10184) for the relief of 
Thomas J. Cooper; to the Committee on Military Affairs, 


PETITIONS, BTC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

3698. By Mr. ANDREV’ of Massachusetts: Petition of va- 
rious citizens of Massachusetts, urging passage of legislation 
suspending payment of Austrian debt for at least 20 years; to 
the Committee on Ways and Means. 

8699. By Mr. BOND: Petition of the Contemporary Club of 
Women of Brooklyn, in opposition to American valuation plan 
embodied in House bill 8245; to the Committee on Ways and 
Means. 

3700. By Mr. CHRISTOPHERSON: Petition of citizens of 
Bijou Hills, S. Dak., urging revival of United States Grain Cor- 
poration; to the Committee on Agriculture. 

8701. By Mr. CULLEN: Petition of the National Security 
League, relative to the defense of the United States, ete.; to 
the Committee on Foreign Affairs. 

8702. By Mr. FULLER: Petition of F. G. Hogland and 210 
other citizeus of Rockford, III., for the enactment, without fur- 
ther delay, of the Fordney tariff bill, based on American valua- 
tion, and with adequate protective rates for American labor 
costs and the American standard of living; to the Committee on 
Ways and Means. 3 

3703. By Mr. GALLIVAN; Resolution of the American Legion, 
adopted in annual convention at Indianapolis, January 20, urg- 
ing Congress to pay the fivefold so-called adjusted compensa- 
tion bill; to the Committee on Ways and Means. 

3704. Also, petition of William F. Garcelon, of Boston, urging 
the passage of House bill 7100, relating to Federal guaranty to 
carriers by water not controlled by railroad companies; to the 
Committee on Interstate and Foreign Commerce. 

3705. Also, resolution of Medford Post, No. 45, American 
Legion, of Medford, Mass., urging the passage of the fivefold 
plan for adjusted compensation for the veterans of the World 
War; to the Committee on Ways and Means. 

3706. By Mr. KISSEL: Petition of the E. Clemens Horst Co., 
of San Francisco, Calif., relative to our interstate and foreign 
commerce; to the Committee on Interstate and Foreign Com- 
merce. 

3707. Also, petition of the Chamber of Commerce of New York 
City, protesting against recognition of present Russian govern- 
ment; to the Committee on Foreign Affairs. 

8708. By Mr. RAKER: Petition of the National Board of 
Farm Organizations, of Washington, D. C., protesting against 
the proposed plan to transfer the Bureau of Markets from the 
Department of Agriculture to the Department of Commerce, 
and the Forest Service from the Department of Agriculture to 
the Department of the Interior; to the Committee on Agricul- 
ture, 

3709. Also, petition of Andrew ©. Lawson, Bailey Willis, 
W. W. Campbell, A. O. Leuschner, William E. Ritter, George D. 
Louderback, and John P. Buwalda, all of California, urging 
additional appropriation for the United States Coast and Geo- 
detie Survey to execute certain surveys in California; to the 
Committee on Appropriations. 

3710. Also, petition of the Grain Trade Association of the San 
Francisco Chamber of Commerce, of San Francisco, Calif., rela- 
tive to the Hill bill; to the Committee on the Judiciary. 

3711. Also, petition of the Santa Barbara County Farm Bu- 
reau, of Santa Barbara, Calif., indorsing recommendation of 
Forest Service relative to closing of Santa Barbara city water- 
shed; to the Committee on Agriculture. 

3712. Also, petition of the Chamber of Commerce of the State 
of New York, opposing recognition of the present Russian gov- 
ernment; to the Committee on Foreign Affairs. 

3713. Also, petition of Karl A. Baumgaertel, of Mountain 
Quarries, Auburn, Calif., protesting against the placing of an 
embargo upon the importation into this country of German and 
other foreign photographie supplies and equipment; to the Com- 
mittee on Ways and Means. 

3714. By Mr. RIDDICK: Petition of sundry farmers from 
Montana, urging the revival of the United States Grain Cor- 
poration ; to the Committee on Agriculture. 

8715. By Mr. YOUNG: Petition of the committee on rural 
problems appointed by the governor of North Dakota, signed 
by Hon. A. J. Gronna and others, advocating legislation to 
stabilize the prices of farm products; to the Committee on Agri- 
culture, 


SENATE. 


Saturpay, January 28, 1922. 
(Legislative day of Wednesday, January 25, 1922.) 


The Senate met at 11 o’clock a. m., on the expiration of the 
recess, 
ADJUSTMENT OF FOREIGN LOANS. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 8762) to create a commission au- 
thorized under certain conditions to refund or convert obliga- 
tions of foreign Governments owing to the United States of 
America, and for other purposes. 

The PRESIDENT pro tempore. The bill is as in Committee 
of the Whole and open to amendment. 

Mr. HEFLIN. Mr. President, I suggest the absence of a quo- 
rum. 

135 PRESIDENT pro tempore. 
roll. 

The reading clerk called the roll, and the following Senators 
answered to their names: 


The Secretary will call the 


Borah Hale McNary Swanson 
Brandegee Harris Moses ‘Townsend 
Cameron Heflin Nelson Wadsworth 
Capper Jobnson Overman Walsh, Mont, 
Caraway Jones, Wash. Page Warren 
Cummins Kellogg Pepper Watson, Ga, 
Curtis Keyes hipps Watson, Ind, 
Ernst La Follette Poindexter Weller 
Fernald Lenroot Ransdell Willis 
Fletcher Lodge Sheppard 

France McCumber Spencer 

Gooding McKinley Sterling 


Mr. McNARY. I wish to announce the absence of the Sen- 
ator from Nebraska [Mr. Norris] and the Senator from North 
Dakota [Mr. Lapp] on official business. 

Mr. RANSDELL. I desire to announce the absence of my 
colleague [Mr. BroussArp], on account of illness in his family. 

Mr. FLETCHER. I wish to announce the necessary absence 
of my colleague [Mr. TRAMMELL]. I will allow this announce- 
ment to stand for the day. 

The PRESIDENT pro tempore. Forty-five Senators have an- 
swered to their names. A quorum is not present. The Secre- 
tary will call the roll of absentees. 

The reading clerk called the names of the absent Senators, 
and Mr. Lapp answered to his name when called. 

The following Senators entered the Chamber and answered 
to their names: 


Ball Frelinghuysen Hitchcock Oddie 
Calder Glass Jones, N. Mex. Sutherland 
oo Harreld McKellar Walsh, Mass. 


Mr. DIAL. I desire to announce that my colleague [MA. 
Sarn] is detained on business of the Senate. I ask that 
this announcement may stand for the day. 

The PRESIDENT pro tempore. Fifty-nine Senators have 
answered to their names. There is a quorum present. 

Mr. POINDEXTER, Mr. President, on several occasions dur 
ing the last few days the learned Senator from Montana [Mr. 
WarsH] has argued that the pending bill, for the funding of 
what is commonly called the foreign debt, is unconstitutional, 
That is a very novel and very interesting suggestion. Coming 
from a lawyer of the distinction of the Senator from Montana, 
of course it attracts attention and is entitled to consideration, 
I do not think that it is of great practical importance, so far as 
the consideration of the bill is concerned, because I doubt very 
much whether any considerable number of Senators will take 
that view of the pending measure. 

It is of very great importance, however, on account of the 
underlying principles upon which the contention is based. It 
is a revival of the doctrine that Congress has nothing to do with 
foreign affairs, and that the exclusive jurisdiction over the for- 
eign policies of the country is vested in the President of the 
United States, acting by and with the advice and consent of the 
Senate. 

That was a great national issue in some of its phases in the 
political campaign of 1918. At that time the then President of 
the United States appealed to the voters of the country to elect 


‘a Congress which would support his views and his policies, so - 


that he might be, as he expressed it, as I recollect, the unem- 
barrassed spokesman for the Nation in affairs at home and 
abroad. 

That strikes me as a dangerous and fundamental fallacy in 
the principles of our Goyernment. There is no doubt whatever 
in my mind that Congress has as much jurisdiction over the for- 
eign affairs of the country as it has over its domestic affairs, 
and that the jurisdiction and authority of the President of 
the United States in dealing with foreign nations is limited by, 
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law; that Congress has a right to fix a limitation upon his 
conduct of foreign affairs; that only in so far as Congress does 
not act—under the treaty power of the Constitution—the Presi- 
dent may act. a 

It is somewhat similar to the control of Congress over inter- 
state commerce. It has been held many times by the courts 
that in that indistinct zone of conflict between the States and 
National authorities the States may act where Congress has not 
exercised its authority, but at any time that Congress, exer- 
cising its powers under the Constitution, sees fit to assume its 
1 Whatever action it takes supersedes that of the 

tates. 

Mr. BRANDEGEER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Washington yield to the Senator from Connecticut? 

Mr. POINDEXTER. I yield. 

Mr. BRANDEGEE. I wish to repeat, if I may, the words 
used by the Senator. I am quite sure he does not mean what 
I think the ordinary person upon reading his words, if he 
allows them to stand as they are, would think he meant. 

The Senator, as I recall his words, just stated that in deal- 
ing with foreign nations, in so far as Congress did not act, the 
President had authority to act. The Senator does not mean 
that the President may make a contract with a foreign sover- 
eignty, so as to bind the people of this country, simply because 
Congress has not taken up the matter? 

Mr. POINDEXTER. Undoubtedly he can, within the consti- 
tutional limitations. There are certain limitations fixed by 
the Constitution. Of course, in all cases I imply that he must 
act with the advice and consent of the Senate. 

Mr. BRANDEGEE. Of course, the Senator admits that the 
President of the United States has authority, under the Con- 
stitution, to make treaties, by and with the advice and consent 
of the Senate, two-thirds of the Senate voting therefor, Aside 
from his right, in the exercise of his constitutional power to 
negotiate treaties, the Senator does not mean that he has a 
right to bind the country by a personal agreement between him- 
self and the Government of another sovereignty? 

Mr. POINDEXTER. [If there is any doubt left in the mind 
of anyone by the remarks which I made and the implication 
could be drawn from them that I advocated the doctrine that 
the President alone could bind the country, I am very glad the 
Senator from Connecticut has called attention to that fact. 

I have known of many agreements made between the execu- 
tive department of our Government and foreign nations which I 
reprobated very emphatically because of the fact that they 
were done without constitutional authority, not having the 
advice and consent of the Senate. One of them to which I 
might call attention, which comes to my mind particularly, and 
which has been quite famous in recent years, is the Lansing- 
Ishii agreement. I do not think any such agreement as that 
has any binding effect upon this Nation at all. I think I said 
in the beginning of my remarks that the action of the Presi- 
dent must be with the advice and consent of the Senate. 

Mr. BRANDEGEE. If he is making a treaty. 

Mr. POINDEXTER. Yes. 

Mr. BRANDEGED. But the reason I called the attention of 
the Senator to what I thought might be the subject of misin- 
terpretation of the casual phrase that he used was this: I had 
occasion the other day, Mr. President, to give my views upon 
the same subject that the Senator from Washington is now dis- 
cussing, and I find fhat some of the press have entirely mis- 
taken my position and misinterpreted my remarks, and have 
written learned and lengthy editorials on the theory that I had 
denied the power of the President to initiate the making of a 
treaty or to negotiate one, and that the Senate was now assert- 
ing its authority to prevent the President from even attempt- 
ing to negotiate a treaty without first obtaining the advice and 
consent of the Senate. 

Mr. POINDEXTER. Of course, anyone who knows the Sen- 
ator from Connecticut knows he is too good a lawyer to advo- 
cate any such idea as that. I understood him perfectly. 

Mr. BRANDEGEE. I am too good a lawyer, though not a 
very good one, to have misinterpreted the Senator’s position, 
but I am cautioning him to be very careful what he says or he 
will be misinterpreted by certain learned newspapers all over 
the country. 

Mr. POINDEXTER. I have become quite accustomed to 
that experience. 

Mr. BORAH. Mr. President 

The PRESIDENT pro tempore. Does the Senater from 
Washington yield to the Senater from Idaho? 

Mr. POINDEXTER. I yield. 

Mr. BORAH. I want to ask the Senator from Connecticut 
[Mr. Branpecer] a question before he takes his seat. Just 


what position does such an agreement as the Lansing-Ishii or 
ue 5 agreement occupy in our international 

Mr. BRANDEGEE. The Senator from Idaho, I think, prob- 
ably entertains the same view that I do about that, and he 
probably knows what view I entertain, but wishes me to state 
it publicly, which I am very happy to do. That same question 
was asked Secretary of State Lansing, if I remember it, when 
we had him as a witness before the Foreign Relations Com- 
mittee, and, if I recall his answer correctly, he admitted that 
that agreement had no binding force upon the country what- 
ever; that if was simply an understanding between the State 
Departments of the two countries affected; and if questioned 
by the constitutional authorities of the country, it would not 
stand for a minute. No agreement made by our Secretary of 
State with a minister of foreign affairs of a foreign power, or 
no agreement made by the President of the United States with 
any foreign chief executive, would bind this country, no matter 
whether or not it would bind the foreign country, without the 
consent of the Government of this country; and the Govern- 
ment of this country does not consist of the President, nor of 
the Senate, nor of the Congress as a whole; but many news- 
paper writers and other learned gentlemen when they read 
the expression “the government of the country ” seem to think 
that the King is the Government of Great Britain and that the 
President is the Government of the United States. No such 
delusion, I am sure, exists in the minds of the people at large. 

Mr. eee Will the Senator from Connecticut yield 
to me 

Mr. BRANDEGEE. I have not the floor. 

Mr. BORAH. I want to ask the Senator from Connecticut 
one more question leading up to the thought I had in mind. 
We have lately negotiated a treaty which is known as the 
*four-power treaty,” but which may more properly be called 
the “four-power alliance.” Since that treaty was negotiated 
there has arisen a misunderstanding as to what it means. The 
Secretary of State and the proper official in Japan are now 
about to exchange notes, I understand, to delimit the meaning 
or scope of that treaty. Now, can the Secretary of State alone, 
by a mere exchange of notes, change the plain terms of the 
treaty so as to make it speak other than it does according to 
its terms? 

Mr. BRANDEGEE. Mr. President, I have never looked up 
that question or attempted to do so, because it never has become 
a practical one in my experience, but I should assume that such 
interchange of notes, while not being absolutely legally binding 
upon the respective countries, yet when they were exchanged, if 
the constitutional authorities of the country who are capable of 
modifying did not express another view or did not protest 
against that interpretation, it would stand, in the same way 
as I think it would be binding upon a foreign power with which 
we had made a treaty or negotiated a treaty if the Senate 
attached to it a reservation, stating that it was the understand- 
ing of the United States that the treaty meant so-and-so, and the 
other power, althongh they knew about it and were notified of 
it, did not protest against it, but maintained silence. I think 
the construction of that act on their part would be that they 
had assented to it. 

Mr. POINDEXTER. Mr. President, the entire question in 
dispute between the Senator from Idaho and the Senator from 
Connecticut is rather apart from the proposition which I am 
discussing, which is the comparative jurisdiction of the treaty- 
making branch of the Government and Congress as a whole. I 
entirely agree with the suggestions which have been made by 
both Senators with regard to the effect of the so-called Execu- 
tive agreements. I think they have done a great deal of harm, 
because they are accepted by foreign nations as binding the 
United States when they have not received constitutional sanc- 
tion, and consequently they lead to misunderstanding and have 
been exceedingly embarrassing. 

Mr. WATSON of Georgia and Mr. McCUMBER addressed the 


Chair. 

Mr. POINDEXTER. Does the Senator from Georgia desire 
to interrupt me? 

The PRESIDENT pro tempore. Does the Senator from Wash- 
ington yield; and if so, to whom? 

Mr. POINDEXTER. I yield first to the Senator from Georgia. 

Mr. WATSON of Georgia. I was going to ask the Senator 
from Washington whether or not foreign Governments should 
not be presumed conclusively to know what our Constitution 
and form of government are? 

Mr. POINDEXTER. Undoubtedly; I agree with the Senator 
from Georgia as to that; but while they are presumed to 
know that, sometimes, as a matter of fact, they appear not 
to fully realize it. Therein is the vice of the Executive 
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branch of the Government undertaking to represent the country 
without the advice and consent of the Senate, which is re- 
quired under the Constitution. Now, I yield to the Senator 
from North Dakota. 

Mr. McCUMBER. Mr. President, I desire to ask the Senator 
from Connecticut a question, because, undoubtedly, he has given 
a great deal of consideration to the question of the extent 
to which the President of the United States may bind the 
Government without a formal treaty. If I remember rightly, 
we settled the question of indemnity following the Boxer re- 
bellion without any treaty; the matter went no further, as I 
now recall, than a mere protocol, as it was called, between 
the nations; and China issued her bonds to the United States 
for something over $24,000,000 in accordance with that protocol. 
I thought it might now be an appropriate time, while the 
Senator from Connecticut is discussing the subject, to have 
his opinion with reference to the binding effect of the protocol 
and the indemnity obligation which we received from China 
under it. 

Mr. POINDEXTER. Mr. Presdent, I can not yield suffi- 
cient time to discuss in detail a protocol with China growing 
out of the Boxer rebellion. If the Senator from Connecticut, 
however, desires to make a brief reply I will yield to him 
for that purpose. 

Mr. BRANDEGEE. Mr. President, I regret that I am un- 
able to discuss that matter by the card. I have not the proto- 
col before me; it is a matter that happened before I became 
a Member of Congress, and I do not remember the facts. I 
remember that the indemnity, or a part of it at least, was 
subsequently forgiven by this Nation, but whether it was done 
by an act of Congress 

Mr. McCUMBER. It was done by an act of Congress. 

Mr. BRANDEGEE. Or whether there was a treaty about it, 
I do not remember, So that my answer to the Senator would 
be of no value to anybody, and I could not give him a positive 
answer. 

Mr. POINDEXTER. Mr. President, in the very beginning of 
my remarks I stated the principle which I desire to discuss, 
and that was, on the one hand, the question of the power of the 
President, with the advice and consent of the Senate, to bind 
the country in our foreign affairs in contracts or agreements 
or treaties with foreign nations, and, on the other hand, the 
jurisdiction of Congress, as to both branches of Congress being 
required to concur in dealing with the same matter. 

As I understand the argument of the distinguished Senator 
from Montana [Mr. WArsu], he divides the foreign affairs of 
the country and its domestic affairs in this respect into two 
distinct and completely separated branches of legislative action, 
and contends that those matters which are subject to treaty and 
which can be acted upon by the President and the Senate can 
not be acted upon by Congress. The Senator makes the state- 
ment that the House of Representatives, as a branch of Con- 
gress, has nothing whatever to do with a contract with a foreign 
Government. Mr. President, as a matter of constitutional law 
and as a matter of government, I dispute that proposition. I 
read from the remarks of the Senator from Montana, at page 
1906 of the Record of January 25, as follows: 

The House of Representatives has absolutely nothing whatever to do 
with the making of a contract with a 1 Government, nor can 
power be delegated by it to any commission or body created by it. 

On page 1908 of the Rxconp he says: 

The President of the United States * + is charged with the 
whole power and duty of taking care of our foreign relations. 

I assume, of course, that he means with the advice and con- 
sent of the Senate. That is the proposition which I am dis- 
eussing and which I am disputing, It is that proposition which 
I say is subject to the limitation that Congress, within its sphere 
of jurisdiction, may act in regard to those matters which in- 
volve our foreign relations concerning which the President may 
exercise his Executive authority, with the advice and consent 
of the Senate, and subject to the authority of Congress. It is 
possible that he may supersede an act of Congress with the 
advice and consent of the Senate, but Congress likewise may 
supersede him and the treaty which is made under the proper 
constitutional procedure, thereby demonstrating the fact that 
it, at least, has coordinate jurisdiction over those matters. 

Mr. WALSH of Montana. Mr. President, will the Senator 
pardon an interruption there? 

Mr. POINDEXTER. Yes. 

Mr. WALSH of Montana. Mr. President, I find myself utterly 
unable to follow the argument of the Senator from Washington, 
If we consummate a treaty with China under which Chinese 
are permitted to enter this country, the honor of the Govern- 
ment is pledged to abide by that treaty. So long as it remains 
in that form all the courts of the United States take cognizance 


of it; a Chinaman is entitled to come into this country, and 
no officer may deny him the right to enter; but Congress, in 
disregard of the treaty, passes a law—it does not make any 
contract with China at all, but it passes a law—probibiting 
the entrance of Chinamen into this country. Now, the officers 
are obliged to observe the act of Congress and not the treaty, 
and in that sense the law supersedes the treaty. 

Mr. POINDEXTER. Les. $ 

Mr. WALSH of Montana. But the fact that Congress is per- 
mitted to enact such a law does not demonstrate in any way 
whatever that Congress is empowered to make a treaty with 
China by appointing commissioners to negotiate it. 

Mr. POINDEXTER. We have by virtue of the treaty with 
China a contract with China, and when Congress passes a 
law which supersedes it it has something to do with the con- 
tract with China. The argument of the Senator from Montana, 
by which he undertakes to show by some process of reasoning 
that by such a law Congress does not deal with the contract 
with China, is rather sublimated and superrefined, it seems 
to me. 

Mr. WALSH of Montana. The Senator now clearly under- 
stands my position, if he did not understand it before. There 
was no opportunity for mistaking it before, and I do not think 
there is now; but I think the Senator understands my position 
now. 

Mr, POINDEXTER. Yes; I understand the Senator's posi- 
tion, but I do not agree with the Senator's conclusion. The 
gona further stated: 

=n 5 — — 18 ren that this matter does fall 
within “the trea treaty-mak likewise falls within the Jepuni 
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tive power, — bor t the ETEY States may be robbed of his 
pinsi 5 — in relation to a matter of agreement with a foreign 


not fall within the legislative power at all; it is not legislation. The 
on of the treaty-makin had some little consideration from 
exander Hamilton at the 


e the Constitution was ears A coun- 
try for ratification, and he Jaid down the doctrine, which I think has 
never been controverted, that the legislative power deals with domestic 
matters exclusively, 

I do not think that Alexander Hamilton ever laid down any 
such doctrine as that, and if he did, of course, it is a position 
that has been controverted by the experience and practice of 
the Government for 143 years, because the Congress constantly 
deals with matters that are not entirely domestic matters, of 
which the Senator from Montana himself has just given one 
instance, in which an act of Congress superseded and prac- 
tically invalidated a treaty between the United States and 
China. Many other instances may be cited, some of which I 
will proceed to note in a few moments. 

Mr. WALSH of Montana. In that matter, Mr, President, the 
Supreme Court of the United States repeatedly has determined 
that the Chinese exclusion act and other acts of similar char- 
acter are domestic legislation; they deal with the internal 
affairs of the country; they have no force beyond the country; 
they simply provide that Chinamen shall not enter the United 
States, 

Mr. POINDEXTER. The Senator has just stated that the 
act of Congress superseded a treaty of the United States so far 
as the United States is concerned, and consequently it is not 
exclusively a domestic matter, because it affects our relations 
with a foreign country. 

Mr. WALSH of Montana. The Senator will have to war 
with the Supreme Court and not with me. 

Mr. POINDEXTER. Oh, no; I have no war with the Su- 
preme Court on that question at all; I have no war with. any- 
body on it. I am just calling attention to the contradiction be- 
tween the Senator’s statement and the case which he has cited. 

Mr. BRANDEGER. Mr. President 

The PRESIDENT pro tempore. Does the Senator yield to 
the Senator from Connecticut? 

Mr, POINDEXTER. I yield to the Senator from Connecticut. 

Mr. BRANDEGEE. Mr. President, if the Senator will per- 
mit me one moment, I will be very brief. Of course, both a 
treaty and an act of Congress are the supreme law of the United 
States. If a treaty is consummated Congress may later by an 
act denounce the treaty, or it may, as the Senator from Montana 
has suggested, enact a statute applying only to our domestic 
conditions preventing people, for instance, from coming into 
this country whom the treaty authorized to come in. That, of 
course, practically destroys the effect of the treaty, but it does 
not destroy the treaty itself; the treaty remains; it has not 
been denounced. We have passed legislation which really de- 
stroys the effect of the treaty, but the legislation we have 
passed on the subject, being the supreme law of the land and 
of equal authority with the treaty, and having been enacted at 
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a later date, is assumed and held by the Supreme Court to be 
the controlling law in this country. 

I want to say one other word, if the Senator will yield 
further. 

Mr. POINDEXTER. If the Senator will pardon me, he will 
admit, then, and I assume the Senator from Montana will like- 
wise admit, that the statute deals with the same subject matter 
with which the treaty deals. The treaty deals with a foreign 
question. Then the statute dealing with the same subject 
matter must likewise deal with a foreign question, and affect 
the relations of China with the United States. 

Mr. BRANDEGEE. A great many domestic statutes may 
affect our foreign relations. A tariff bill may seriously affect 
our foreign relations. 

Mr. POINDEXTER. Yes. 

Mr. BRANDEGEE. Nevertheless, it is only a domestic law. 
I want to say one word to the Senator from North Dakota, if 
the Senator from Washington will give me the courtesy of 
doing so. 

Without being at all positive as to how our right to indemnity 
from China accrued after the Boxer uprising was put down, 
the Senator will remember that we first forgave China the 
obligation of paying the interest on the indemnity, and then 
we forgave them most of the indemnity; and it was only a few 
weeks ago, I think the Senator will remember, that the matter 
was before the Foreign Relations Committee, and they re- 
ported to the Senate a joint resolution, to which the Senate 
agreed, which forgave the Chinese the rest of the indemnity 
which was due, $2,000,000 or $3,000,000. So that it was not 
by an Executive order or by an act of the President that that 
debt of China to the United States was forgiven. The Presi- 
dent did not presume to handle it. I am quite sure he would 
not claim that he had any authority to forgive debts owed by 
foreign Governments to this Government; and the joint reso- 
lution that was passed by the Senate authorizing the forgive- 
ness of this debt is now pending in the House, as I understand. 

Mr. McCUMBER. I have the act right here, and it is clear 
that what we did was done as an act of Congress. 

Mr. BRANDEGEER. Very well. 

Mr. POINDEXTER. The Senator from Montana goes still 
further than that, as I read his argument, and argues that 
Congress has no right to deal with foreign relations by the 
enactment of reciprocal legislation; that is, that some reciprocal 
engagement between the two countries may not be accomplished 
by the enactment of legislation simultaneously of a similar 
character separately in the two countries. He says, upon that 
subject: 

Now, I desire to comment on what the Senator has said. The 
Senator said that exactly the same result which can be attained by a 
treaty can be attained by cooperative legislative acts of the two v- 
ernments concerned. I am astonished to hear such sentiments avowed 


by so able a lawyer as the Senator from North Dakota. 
+ * * + 0 * * 


The Senator from North Dakota proposes that under those circum- 
stances he would suggest to the foreign Governments that the parlia- 
ment and Government of that 77885 pass a certain law in substance 
the same as the treaty contemplated, and he will get the same law 
posed through the Congress of the United States by a majority of 
bath Houses, and therefore he will beat the Constitution in that way. 
That is_the contention made by the Senator from North Dakota. 
I deny, Mr. President, that the treaty-making power confided by the 
Constitution of the United States in the President and two-thirds of 
the Senate can be contravened by any such device as that. 

The Senator from Montana admits, as he has just cited a 
case in support, that such questions as that are within the 
jurisdiction of Congress. Congress may enact legislation in 
regard to them, and he claims that the legislation is purely 
domestic when it does so; but if a foreign country sees fit, in 
the conduct of its affairs, to pass a similar statute by which 
reciprocal relations will be established between the two coun- 
tries in regard to the subject matter of controversy, the Senator 
from Montana gives no reason whatever why both of them 
can not go into effect, each of them being within the jurisdic- 
tion of the legislative bodies of the two countries. I may cite 
an instance, Mr. President, of recent occurrence—the reciprocity 
proposal between Canada and the United States, which the 
Senator very well recollects. We passed a statute providing 
certain reciprocal tariff duties as affecting imports from Canada, 
and the same matter was submitted by the Canadian Govern- 
ment in a referendum to the Canadian people, and was there 
defeated. If it had been indorsed by the people of Canada 
it would have gone into effect as the result of reciprocal legis- 
lation by the two countries separately, which the Senator says 
here, in his answer to the Senator from North Dakota, can not 
be done, 

Mr. President, one of the essential and peculiar functions of the 
House of Representatives is to deal with the money affairs of the 
Nation. The Constitution of the United States requires that 
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revenue bills shall originate there, and by a parity of reasoning 
the practice has been that appropriation bills shall originate 
there; and while there are many things which may be dealt with 
by treaty—such, for instance, as customs duties of the United 
States—it has often been held by the courts that on account 
of the jurisdiction of Congress over those matters treaties 
dealing with such subjects and affecting the finances of the 
Nation do not go into effect and can not be executed until they 
have the approval of Congress, including the House of Repre- 
sentatives, by the necessary legislation. There are many cases 
to that effect. By the express terms of the Constitution Con- 
gress is vested with the power “to dispose of and make all 
needful rules and regulations respecting the territory and other 
property belonging to the United States.” 

Mr. President, the making of a treaty and its execution are 
quite different things. Many treaties are made which can not 
be executed until there is legislation by Congress. 

If Congress can give effect to a treaty by legislation post 
factum, as it might be called, it can likewise give effect to a 
treaty by legislation enacted in advance; and that is essentially 
what this refunding bill is. Instead of waiting until the Presi- 
dent, with the advice and consent of the Senate, has made some 
arrangement with our foreign debtors and submitted it to 
Congress for its ratification, Congress undertakes by this legis- 
lation to authorize the limitations and the conditions under 
which these obligations can be refunded in advance of the action 
of the President. The Senator from Montana has failed to 
point out any principle or make any argument, so far as I have 
been able to get from his remarks upon this subject, to sub- 
Stantiate a claim that if Congress can act upon this matter 
after the treaty is made it can not likewise act upon it before 
the treaty is made and establish the terms and conditions of 
a prospective settlement. 

It may be that the President can ignore that. I do not know 
whether he can or not, constitutionally. It is not necessary to 
discuss it. Of course, he wilf not. No President, in the face 
of an act of Congress fixing, to some extent, at least, the spe- 
cific terms under which this refunding measure shall be car- 


- ried out, would undertake of his own authority, in defiance of 


the act of Congress, to fix other and different terms. But 
suppose the President chose to do so. He might do so, perhaps, 
under the doctrine of the coordinate jurisdiction of the treaty- 
making branch of the Government and the Congress; and then 
it would remain to be determined whether or not Congress 
would pass the necessary legislation for carrying it into effect 
or would by a subsequent act nullify the agreement made by 
the President in defiance of its previous legislation. 

Mr. WALSH of Montana. Mr. President, if the Senator will 
pardon an interruption—— 

Mr. POINDEXTER. I yield to the Senator. 

Mr. WALSH of Montana. I shall be glad to give the Senator 
an instance in which Congress was found unable to act before a 
treaty was negotiated, and was justified in acting thereafter, 

Congress passed what was known as the migratory bird law, 
which was held to be unconstitutional, Congress having no 
power to legislate in the matter at all. Thereafter a treaty was 
entered into with Great Britain dealing with the subject, and 
Congress passed an act to carry out the provisions of the treaty, 
which was held to be valid and was sustained by the Supreme 
Court of the United States. 

Mr. POINDEXTER. That was a very different matter 

Mr. WALSH of Montana. No; it was not. 

Mr. POINDEXTER. Just a moment; let me answer what 
the Senator has just said. That was a very different matter, 
because the court was unable to find jurisdiction in the Con- 
stitution for Congress to deal with migratory birds; but there is 
not any doubt about the jurisdiction of Congress to deal with 
the bonds and obligations of the Nation. 

The President—it seems to be necessary to qualify that very 
particularly by stating “with the advice and consent of the 
Senate ""—might make a treaty with some foreign country that 
under certain contingencies we could supply a certain amount 
of money to that country to carry on a military campaign of a 
certain nature described in the treaty; but that treaty would 
have no effect whatever unless, after it was made, Congress 
appropriated the money for carrying out its terms. So, the 
President might make a treaty with a foreign country that 
under certain contingencies he could furnish certain troops to 
cooperate with the troops of that country in a certain military 
expedition defined in the treaty. It would be a valid treaty; it 
would be binding upon the Nation; but it would have no effect, 
so far as its execution was concerned, unless it was subse- 
quently ratified by Congress under the provision of the Con- 
stitution which gives Congress the authority to raise and sup- 
port armies. So I might go on at great length, pointing out 
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the difference between the mere making of a treaty and its exe- 
cution; and while it has been admitted here by a number of 
Senators that if the President saw fit, and secured the neces- 
sary two-thirds vote of the Senate, he might accomplish the 
purposes of this bill without the action of Congress, I think that 
is exceedingly doubtful. If it were the case, if he should have 
that authority, I contend that that does not in any way what- 
ever contravene the jurisdiction of Congress, of its coordinate 
authority, to act upon the matter; but it seems to me that by 
reason of the fact that it deals with the finances of the Nation, 
it deals with the money of the Nation, it affects the taxes of the 
people, it is very doubtful whether the deferment, or, perhaps 
we might say for the sake of argument, the cancellation, of this 
vast amount of property of the people, aggregating over $9, 
000,000, could be effectuated by the President even with the ad- 
vice and consent of two-thirds of the Senate without ratification 
by an act of Congress in whith the House of Representatives, 
as more directly in touch with the people who pay the taxes, 
had concurred. 

The President, as I said before, may make a treaty in regard 
to the customs duties of the Nation, but it has been held in 
several cases that that treaty is of no effect until the necessary 
tariff laws shall have been enacted by Congress in pursuance 
of its terms. So it seems to me quite astonishing, on this 
particular subject, which deals with the property, the finances, 
the resources of the people, that the Senator not only con- 
tends that it is not proper to undertake a settlement by way of 
an act of Congress, but even goes to the extent of saying that 
Congress has no jurisdiction to deal with it. It seems to me it 
is peculiarly a matter within the jurisdiction of Congress. 

Mr. STERLING. Mr. President, will the Senator permit 
a question? 

The PRESIDENT pro tempore. Does the Senator from 
Washington yield to the Senator from South Dakota? 

Mr. POINDEXTER. I yield to the Senator from South 
Dakota, 

Mr. STERLING. Congress had jurisdiction originally, had 
it not, to provide that these loans might be made to the foreign 
Governments? 

Mr. POINDEXTER. It certainly had. 

Mr. STERLING. And the making of the loans involved 
an agreement between this country and the foreign Govern- 
ments to which they were made. Is not that true? 

Mr. POINDEXTER. ‘That is certainly true. 

Mr. STERLING. And that agreement was made without 
the Senate having ratified it? 

Mr. POINDEXTER. That is true. 

Mr. STERLING. Now, does it not seem reasonable that 
Congress might provide for the refunding of these debts by the 
Executive without the ratification of an agreement for re- 
funding by the Senate? 

Mr. POINDEXTER. I think so. I think it seems entirely 
reasonable and proper, as long as Congress lays down the 
terms and conditions under which it is to be done. 

Mr. WALSH of Montana. Mr. President, may I interrupt 
the Senator? 

Mr. POINDEXTER. I yield to the Senator from Montana. 

Mr. WALSH of Montana. The Senator from South Dakota— 
a very able lawyer—was not here when the feature which 
he has now presented by his questions to the Senator from 
Washington was under consideration. The Senator from Wash- 
ington quite naturally agrees fully with the views evidently 
entertained by the Senator from South Dakota; but those 
of us who are questioning the power now asserted advance the 
proposition, first, that those loans were made in pursuance of 
the power of Congress as a war measure, and secondly, that 
they were made in pursuance of the power of the President of 
the United States as Commander in Chief of the Army. ‘There 
can be no doubt at all that the Commander in Chief of the 
Army has the right to sell supplies and other property of the 
Government to a foreign power allied with us in the prosecu- 
tion of the war, and he has the power to buy from them; and, 
of course, if he has the money available by virtue of any kind 
of an appropriation of Congress, he may loan the Allies money, 
and he may possibly even borrow money from them. The Presi- 
dent of the United States, in time of war, as Commander in 
Chief of the Army and Navy, and the Congress of the United 
States, have vast powers that the Congress can not exercise in 
time of peace, and that the President of the United States can 
not exercise in time of peace. 

The Senator from South Dakota might possibly reflect upon 
those views, and I trust in doing so he will feel that the matter 
is not quite so clear as his question might seem to imply. 

Mr. STERLING. Mr. President, I know that the argument 
is made that what was done in making these loans to foreign 


powers was in pursuance of the war power of Congress and of 
the President as Commander in Chief. Assume that the loans 
Were made in pursuance of such power; that does net go to say. 
that they could not have been authorized by Congress. inde- 
pendently of the war power of Congress and then exe¢uted by, 
the President without a treaty. They were agreements of such 
a nature that they might, in my judgment, be made without 
ratification on the part of the Senate. 

If the Senator will excuse me further 

Mr. POINDEXTER. Briefly, I will. 

Mr. STERLING. I will defer what I was about to say. I 
may have a word to say later. I am interrupting the Senator. 

Mr. POINDEXTER. The Senator from Montana, as I under- 
stand, contends that this bill, among other things, is unconsti- 
tutional because it provides for the appointment of officers to 
carry on foreign negotiations. Mr. President, the Constitution 
of the United States, in defining the duties of the President, 
declares that: 


He shall 3 and, by and with the advice and oe of the 
Senate, shall ap t ambassad dors, other public ministers and consuls, 
— of the Su —.— Court, and all other officers of 2505 United 

tates ee ap) 7 = not herein othe: 


The Senator will note in Thirtieth Statutes at Large, at page 
1117, an appropriation for what is called the Canadian Com- 
mission. I think it is a commission sometimes called the 
Boundary Waters Commission. I find this language used in 
that statute: 

The said commission is also continued during said üscnl year 

The year for which the appropriation was made. 

I have not undertaken to make an exhaustive survey of the 
statutes, but there is a very clear and specific act of Congress 
establishing, or at least continuing in power for the fiscal year, 
a commission appointed to deal with a foreign country in 
regard to international matters. It would be a very unfor- 
tunate, not to say tragic, thing if this commission to which I 
have just referred, which has afforded its genial refuge for so 
many of our unfortunate colleagues, ducks who wobble but are 
not entirely dead, should, by virture of the activities of the 
Senator from Montana, be held to be entirely unconstitutional 
and to have no valid existence. 

Another case, which is one of very common occurrence, is 
the raising of foreign representatives from the rank of minister 
to that of ambassador. It is always referred to Congress. One 
of the reasons why it is referred to Congress is because the 
necessary expenses for the maintenance of the establishment 
must be provided by Congress. We constantly deal with the 
question of the erection of buildings for the accommodation 
of our foreign representatives, and many instances might be 
cited of various character in which Congress deals with the 
foreign affairs of the country in their various phases. 

Mr. President, I wish to cite briefly a few other authorities. 
In the great fisheries dispute, the northeastern fisheries dispute, 
which lasted for about 100 years and almost led to war on 
several occasions between Great Britain and the United States, 
involving the respective rights of American citizens and British 
citizens to fish on the banks of Newfoundland and the other 
grounds covered by the so-called northeastern fisheries in the 
Atlantic Ocean. In Larned's History, volume 2, page 1152, 
there is a reference to the enactment of legislation by Congress 
dealing with that quarrel and dispute which governed the ac- 
tion of the President—by and with the advice and consent of 
the Senate, I had better add, for fear of being misunderstood— 
in dealing with Great Britain about that subject of inter- 
national dispute inyolving proprietary interests of pecuniary 
and financial value to the citizens of the respective countries. 
The author says, on page 1152—and I read this because I have 
not had time to go back into the dusty archives and dig out the 
original acts of Congress: 

— Ist of July, 1883, in pursuance of instructions from Con- 


That is a significant expression, 
tions from Congress — 
the President gave the uired notice of the desire of the United 
States to te the fishery articles of the treaty of Washington, 
which consequently came to an end the Ist of July, 1885. 

Yet the Senator from Montana says Congress can not deal 
with foreign nations. 

The oe of ge 8 2 fell in the midst of the 

the suggestion of the British minist 
temporary arran 


in pursuance of instruc- 
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the United States and reat 
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This was done, but Congress disapproved the recommendation. 

I might cite another instance, within my own experience in 
the brief time I have had the honor to be a Member of this 
body, in the debates upon the Russian treaty which occurred 
here and in which I think the Senator from Montana [Mr. 
WatsH] perhaps participated, in which Congress dealt with a 
foreign question involving the foreign policy of the United 
States, involving a contract with a foreign power and the 
action of Russia in regard to American citizens of the Hebrew 
race. On account of certain alleged injustice and misconduct 
on the part of that country, as it was deemed by this country, 
Congress acted in that matter and terminated by act of Con- 
gress the treaty with Russia, the assertion of the Senator from 
Montana that Congress can not deal with a contract between 
this country and another country to the contrary notwith- 
standing. 

I wish to cite a number of other instances. In Moore's 
Digest of International Law, page 363, a number of cases are 
cited in which Congress did deal with the foreign relations of 
the United States. I quote from that work: 


In view of these well-known principles of law and matters of fact, it 
can not be supposed that it was intended, by the simple exchange of 
notes on January 31, 1891, to bind our Governments, as by a treaty. 
to certain duties or remissions of duty on the specified articles beyond 
the time when the Congress of the United States might, in the exercise 
of its constitutional powers, repeal the legislation under which the 
arrangement was concluded. By the terms of that legislation the 
President, so long as it was enforced, was invested with power to sus- 
pend its provisions touching the free entry of the specified articles under 
certain conditions the existence of which was to be determined by him- 
self. It is to be assumed that the stipulation in the notes referred to 
in relation to the termination of the arrangement with Brazil was 
made with reference to that power, and that it was intended by the 
Executive merely as a declaration of the manner in which he would 
in the particular case exercise the a pete ad ed conferred upon him b 
Congress. No other effect, it is conceived, can reasonably aseri 
to the stipulation. 

From page 361, from the same volume, I quote the following : 

It is manifest that the arrangement thus concluded rested wholly 
on legislation adopted by the United States of America and the United 
States of Brazil, respectively, and that the terms of this legislation 
were well known to the executive departments of both Governments, 
and were recognized by them as the basis of their action. So far, there- 
fore, as the arrangement may have been considered as an international 
agreement it was made subject to the terms of that legislation. 

Further, as to the agreements made in pursuance of acts of 
Congress, on page 218 of the same work: 

March 8, 1815, declared a repeal of discriminating duties 
6 and products imported therein, of nations in which dis- 
criminating duties against the United States did not exist, the Presi- 
dent to determine in each case by proclamation the a plication of the 
repeal. The acts of January 7, 1824, and May 24, 1828, likewise au- 
thorized the President to suspend by proclamation discriminating duties 
so far as they affected the vessels of a foreign nation, when possessed 
of satisfactory evidence that no such discriminating duties were im- 

osed by that nation aga nst the vessels of the United States. Section 
11 of the act of June 19, 1886, as amended by the act of April 4. 1888, 
vests similar power in the President. A partial suspension is allowed 
by the act of July 24, 1897. 

Here is the significant part of this extract which I am read- 
ing, which seems to me completely to explode, to whatever ex- 
tent it may be of weight, not only the weight of this authority 
but the weight of the precedent in the action of Congress, the 
argument that Congress can not deal with a treaty, can not give 
instructions to the President as to negotiations with foreign 
countries. It seems to me to be impossible to differentiate this 
case, or these numerous cases which I have cited, in principle 
from the authority conferred upon the President under the 
pending bill. 3 

I read: 

On the authority of these statutes numerous arrangements have 
been reached with foreign States and made operative by proclamation. 
The evidence accepted by the President as sufficient may be a note or 
dispatch or a memorandum of an agreement. 

Right there I pause to comment on the argument, as I un- 
derstood it, of the Senator from Montana, that the transactions 
to be carried on with foreign countries under authority of this 
act constitute treaties and consequently must be dealt with by 
the treaty-making branch of the Government. It is difficult for 
me to construe a promissory note as a treaty. That is about all 
this transaction calls for. We are to take the bonds or the 
written promises to pay of these foreign countries under the 
terms of this act, in accordance with the limitations laid down 
therein. When they give us these promissory notes, how does 
that constitute a treaty? The transaction is completed, There 
is nothing further to be done. It is ended. Suppose we had a 
claim against some foreign country for $20, and Congress 
passed an act authorizing the President to accept a $10 gold 
piece from that foreign country in payment of that debt, and in 
pursuance of that statutory authority he accepted the $10 gold 
piece and put it into the Treasury of the United States; does 
that constitute a treaty between that country and the United 
States? Just so much as this transaction, in which we propose 


“without the consent of Congress, which alone has 


to accept from them certain written evidences of their obliga- 
tions to us, would constitute a treaty. 
Reading further from this authority, page 218, of the fifth 
ae of Moore’s Digest of International Law, edition of 
The proclamations relative to abolishing discriminati 
trade with Cuba and Porto Rico of pmi tp: 13. 1884. pee ST. 
1886, and September 21, 1887, were based on memoranda of agreements 
eet Age pain February 13, 1884, October 27, 1886, and September 


1887. 
Section 3 of the tariff act of October 1, 1890 
‘ , authorized an - 
rected the President, whenever the Government of any countr qe 
ducing and exporting certain enumerated articles imposed duties or 
other exactions on the products of the United States which, in view of 
the free introduction of the enumerated articles into the United States, 
were, in his opinion, unreasonable or un „ to suspend as to that 
country the privilege of free importation and subject the articles in 
question to certain discriminating duties. 
* * * * „ * . 


There is authority to the President by act of Congress to 
make agreements with foreign countries. Ten commercial ar- 
rangements were concluded and made effective by means of 
this section. 

Mr. President, I ask leave to incorporate in my remarks, with- 
out reading, the balance of this section. 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. 

The matter referred to is as follows: 

Section 3 of the act of July 24. 1897, not onl ides, 
tion 3 of the act of 1890, for the imposition by 988 
differential rates, but also for the conclusion by the President of com- 
mercial agreements with countries producing certain enumerated 
articles in which concessions may be secured in favor of the products 
of the United States; and it further authorizes the President, when 
such concessions are, in his judgment, reciprocal and equivalent, to sus- 
pend by proclamation the collection on those articles of the regular 
duties imposed by the act and subject them to special rates as pro- 
vided in the section. On the authority of this section the President has 
concluded and made effective the commercial agreements of May 28, 
er me peaa wer Ade l 8 8 making cor- 
rections sign an. 2 Ju 5 A th 7 
February $, 1900, with italy. f R 

Mr. POINDEXTER. As I stated several days ago in a col- 
loquy with the Senator from Montana, it has been decided on 
numerous occasions by the courts, and the Senator from Mon- 
tana admits that, that Congress may by act affect a treaty which 
has been previously made. So, having jurisdiction to lay down 
terms and conditions of the subject matter dealt with by treaty 
after the treaty has been made, it has a like jurisdiction to deal 
with the same subject matter before the treaty has been made. 

In Tucker's Constitutional Law, volume 2, page 723, this au- 
thority of Congress is discussed as follows: 

A grave question has arisen whether the exclusive power of tr 
making, vested in the President and Senate, is unlimited in its Oa 
tion upon all the objects for which a treaty may provide. 

I understood that to be the fair deduction from the statement 
of the Senator from Montana, which I read a little while ago. 

Can a treaty by compact with a foreign nation bind all of the depart- 


ments of our own Government as to matters fully confided to them; 
can it surrender or by agreement nullify the securities for personal 


liberty engrafted upon the Constitution itself; can it cede to a forei 
power 75 tate of the Union or any part of its territory without its 
consen 


The Senator from Montana seemed to express surprise the 
other day at the suggestion which I made that Congress could 
cede the territory of the United States to a foreign country. I 
assume that he concedes the power to cede territory, being un- 
doubtedly an act of sovereignty, must be vested somewhere in 
the machinery of the Government, and that he contends that the 
President, by and with the advice and consent of the Senate, 
ean cede territory of the United States, but that Congress, 
especially the House of Representatives, directly subject to the 
people by being compelled to return to them for reelection or 
for the election of a new House every two years, can not dis- 
pose of the territory and the property of the United States, but 
that the President and the Senate may do so. It seems to me 
to be a preposterous argument, especially as such power is ex- 
pressly conferred upon Congress by the Constitution. 

I read further: 

Can it regulate commerce with foreign nations in spite of the power 
of Co to regulate commerce with them; can it provide for the 
rates of duty to be imposed upon certain articles imported from foreign 
nations or admit them free of duty, in the face of the power given to 
Congress to lay and collect taxes and duties; can a treaty appropriate 
money from the Public Treasury and withdraw it without the action 
of Congress; can a treaty dispose of any part of the territory of the 
United States, or any of their property— 

“Any of their property ’—and I presume the nine or ten bil- 
lion dollars of obligations owing to us is property of the United 
States— 
wer to dis of 


and mak and regulations concerning the titory and other 


e rules d 
property of the United States? 
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These important questions haye several times arisen for discussion 
in our history, and upon them authoritative decisions have been made 
by other departments of the Government, which are based upon solid 
reason and sound principles of constitutional construction. 

Et can not be denied that very many of these questions must be 
answered in the negative, or the consequence would be that, under 

treaty-making power, the President and Senate might absorb 
all the powers of the Government. In fayor of the extreme claim 
of power for the President and Senate, it has been urged that a 
contract between the United States and a foreign nation must be 
conclusive against all departments of the Government, because it is 
a contract; but the answer to this contention is obvious and con- 
clusive. It involves the petitio principii, by assuming that the con- 
tract is complete though it trenches upon the power of the other 
departments of the Government, without their consent. And if it 
be further urged that foreign nations know no party in the contract 
on the part of the United States except the President and Senate, 
the answer is ually conclusive that if our Constitution uires 
the consent of the departments to a treaty of the nature referred 
to, the foreign nation is bound to take notice of that fact, and can 
not claim a completed obligation, in the absence of the consent of 
the other departments. The maxim upon this subject is familiar: 
ui cum alio contrahit vel est, vel debet esse, non ignarus con- 
itionis ejus. And if it be further urged that this is too refined a 
doctrine to regulate our delicate relations with foreign powers, the 
answer is that the treaty-making power of the Crown of Great 
Britain, where it involves a concession of the clear and absolute 
ower of Parliament, has never been recognized as valid by the 

glish Government, and has never been enforced. 

To turn aside for just a moment from the immediate ques- 
tion, to refer for a moment to the duty of foreign nations 
dealing with us in the negotiation of a treaty to know and 
to be bound by the provisions of our Constitution, and the 
animadversions which from time to time in foreign countries 
and to some extent in this country have been passed upon the 
failure of our Government in certain instances to ratify 
treaties which have been negotiated by the President of the 
United States, I may call attention to the fact which is pointed 
out in the extract which I have just read, of which we have 
many modern instances subsequent to the publication of this 
great constitutional work of John Randolph Tucker, that for- 
eign nations themselves have the same constitutional limita- 
tions, requiring the ratification of a treaty by their legisla- 
tures. The treaty of Versailles which was submitted by the 
President of the United States to the Senate, but which failed 
to receive the necessary two-thirds vote of that body to give 
it life, likewise was submitted to the legislative bodies of 
each one of the principal European powers who were parties to 
it and their legislative assent was required before it became 
binding upon the people of those nations. So, it does not lie 
in their mouths to complain of us that the legislative branch 
of our Government which deals with treaties likewise exercised 
its discretion as did their own parliaments. 

The Queen may make a treaty to pay $10,000,000 to the French 
Governmen but unless Parliament ä the money ‘the 
treaty will ineffectual. It is from the fundamental laws of each 
State that we must learn where resides the authority that is capable 
of 3 with validity in the name of a State.” 

A treaty, therefore, can not take away essential liberties secured 
by the Constitution to the people. A treaty can not bind the United 
States to do what their Constitution forbids them to do. We may 
suggest a further limitation: A treaty can not compel any department 
of the Government to do what the Constitution submits to its ex- 
clusive and absolute will. On these questions the true canon of 
construction, that the treaty-making power, in its seeming abso- 
luteness and unconditional extent, is confronted with equally abso- 
lute and unconditional authority vested in the judiciary, Therefore, 
neither must be construed as absolute and unconditioned, but each 
must be construed and conditioned upon the equally clear power 
vested in the others. For example, Congress has power to lay and 
collect duties; the President and Senate have power to make a con- 
tract with a foreign nation in respect to such duties. Can any other 
construction be given to these two apparently contradicto: powers 
than that the 7 power to make treaties must yield to the 
specific power of Congress to lay and collect all duties 


And so it might be said in regard to the specific power of 
Congress to deal with property of the United States— 
and while the treaty may propose a contract as to duties on articles 
coming from a fore gn nation, such an executory contract can not 
valid and binding unless Congress, which has supreme authority to lay 
and collect duties, consents to it. 

I ask leave to print as a portion of my remarks the remainder 
of this section. 

The PRESIDENT pro tempore. 
sion is granted. 

The matter referred to is as follows: 

If it is then asked how are yon to reconcile these two powers which 
appear to be antagonistic, the answer is clear. Congress has no 
capacity to negotiate a treaty with a foreign power. The extent of its 
membership makes this impracticable. The Constitution, therefore, left 
the House of Representatives out of all consideration in negotiating 
treaties. The executory contract between the United States and a 
foreign nation is therefore confided to the one man who can conduct 
the negotiations and to a select body who can advise and consent to 
the treaty he has negotiated. But this executory contract must depend 
for its execution upon the i ee power vested in Congress “to lay 
and collect duties.“ It is therefore a contract not completed, but 
inchoate, and can only be completed and binding when Congress shall, 
by legislation, consent thereto, and lay duties in accordance with the 
executory contract or treaty. The same reasoning may apply to all of 
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Without objection, permis- 


rts of the convention which he has left to 
us, used an expression which is significant upon this point. He inti- 
mated that in making treaties eventual, that is, complete and final 
per se, the treaty-making power might be independent; but where — 5 
referred to matters that were incomplete without legislation, they woul 
be incomplete until that consent was given. 

The absurdity of any other construction as to the power to lay 
taxes, duties, and so on, is very palpable. We have seen from the 
Constitution that all bills for raising revenue shall originate in the 
House of Representatives, to which the Senate may or may not assent, 
and the President may veto; but if the President and Senate have the 
power to regulate the system of taxation and revenue by treaty without 
the consent of dig Se then the House of Representatives, which b 
the terms of the Constitution is made the originating body for suc 
bills, without whose primal action the President and te can have 
no voice whatever in the matter, is to be excluded from any consent 
to the terms of the treaty of the President and Senate, who, by the 
constitutional method are not entitled to act at all until the House of 
8 has inaugurated a bill. 

he reason in the nature of our system which makes the conclusion 
absolute is that in the balance of power which was ordained by the 
convention, the House of Representatives was to originate all taxation 
upon the le. The people at large dreaded the placing of the tax 
power in the hands of a majority of the States without regard to their 
size, and insisted that the porer should be in the hands of the States 
according to the numerical proportion of their population. To give 
the President, with the adyice and consent of two-thirds of the Senators 
present, the power to regulate taxation, is to reverse this scheme and 
destroy the equilibrium of the Constitution. For in 1790 two-thirds 
of the States containing 1,685,360 people could ratify a treaty against 
the other third of the States containing a population of 2,166,419; 
that is to say, that a 8 could tax at will the majority. By the 
census of 1 two-thirds of the Senate, representing 19,755,532, could 
regulate taxation against the other third, containing a population of 
29,615,818; and by the late census of 1890 this disproportion would 


32 
It has n shown in penons parts of this work that the regulation 
of commerce by a major vote of the two Houses, instead of requiring 
two-thirds, was the result of a concession made upon a compromise. 
But if this regulation of commerce can be made by two-thirds of the 
States in the Senate, then under the census of 1880, above shown, 
two-fifths of the population of the country could regulate commerce 
against the other three-fifths, instead of the original purpose to require 
a vote of two-thirds to do so. 


Mr. POINDEXTER. I direct especial attention to this state- 
ment by Mr. Tucker: 


If these are sought by treaty to be regulated by the President and 
Senate, it can only be done when the Congress vested with these great 
powers shall give its unconditional consent. 


Congress, as I have said several times heretofore, in my 
opinion, could give its assent after the negotiation, but Con- 
gress is asked by this bill to act in advance of the negotiations, 
to specify the terms which it will approve. It has been sug- 
gested by some Senators that there should be attached to this 
measure the requirement that whatever arrangements should be 
negotiated with foreign countries by the President should not 
take effect until they are again referred to Congress for its 
approval. It seems to me that that might be done, but it is 
perfectly superfluous if Congress sees fit before the negotiations 
to state the terms upon which they may be made. That is a 
more businesslike way of doing it, and that is exactly what we 
propose to do by this measure. 

I now quote from Von Holst on Constitutional Law, on page 
202, of volume 1: 


As to the extent of the treaty power, the Constitution says nothing, 
but it evidently can not be unlimited. The power exists only under the 
Constitution, and every re A stipulation inconsistent with a pro- 
vision of the Constitution is therefore inadmissible and according to 
constitutional law ipso facto null and void. Simple and self-evident as 
this principle is in theory, yet it may be very difficult under certain 
circumstances to decide whether or not it has been transgressed in 
fact. Indeed, the chief ES A arises from the question of the rela- 
tion the treaty power of the President with the concurrence power 
of the Senate bears to the legislative power of Congress. This question 
is answered by saying that these wars must be coordinate, for 
treaties like laws are “ sovereign acts,“ which differ from laws only in 
forms and in the organs by which the sovereign will expresses itself. 
It follows from this principle that a law can be repealed by a treaty 
as well es a treaty by a law. If a treaty and a law are in opposition, 
their r ive dates must decide whether the one or the other is to 
be regarded as repealed. Neither the principle nor the correctness of 
these conclusions from it can well be disputed, and they are at any rate 
valid under constitutional law. 


I quote from Cooley on Constitutional Limitations, at pages 
31 and 32, as follows: 


As between a law of the United States made in pursuance of the 
Constitution and a treaty made under the authority of the United 
States, if the two in any of their provisions are found in conflict, 
the one last in point of time must control. For the one as well as 
the other is an act of soverej ty differing only in form and in the 
opn o? agency through which the sovere will is declared. Each 
alike is the law of the land in its adoption, and the last law must re- 
pent 5 that is of no higher authority which is found to come 
n conflict wi it. A treaty may therefore supersede a prior act of 
C ess; and, on the other hand, an ad of Congress may supersede 
a prior treaty. 
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Very briefly, Mr. President, I want to call attention to the 
decision of the Supreme Court in the Chinese Exclusion case, 
if I may. be allowed to repeat in another form its effect as to 
the power of Congress to deal with foreign nations or whether 
Congress is confined to domestic matters in its jurisdiction, 
whether a Chinaman may come into the United States is a mat- 
ter that affects China and also affects the United States; con- 
sequently it is a proper matter of negotiation and treaty 2 
ment between those two countries; but if Congress passes 
law providing that a Chinaman can not come into the Unit United 
States, that law of Congress affects China just as it affects 
the United States. We can not possibly escape from that con- 
clusion. So I say that the argument that it does not deal with 
a foreign matter is rather supertechnical In the Chinese Ex- 
clusion case, at page 600, One hundred and thirteenth United 
States Reports, it is stated: 

It must be conceded that the at of 1888 is in 8 of ex- 
press sti tions of the treaty of 1868 and of the supplementa 3 
of 1880, but it is not on that 1 invalid or to be restricted in 1 
enforcement. The treaties were of no ter legal 1 than the 
act of Congress. By the Constitution, laws ma ited States a thereof 
and treaties made under the authority of the Uni States are both 
declared to be the supreme law of the land, and no paramount authority 
is given to one over the other. A treaty, it is true, is in its nature 
a contract between nations and is often merely romissory in its char- 
acter, requiring legislation to carry its sti 3 — into effect. Such 
3 be open to future 1 AG Pi mendment If the treaty 

rates by its own force, and a subject within the power 

Con; it can be deemed in that particular only the n of 
a 1 ative act, to be repealed or modified at the pleasure of Congress. 
In either case the last expression of the sovereign will must control. 


I shall quote from another decision of the Supreme Court of 
the United States, and then I shall have concluded. I read 
from the decision of the court in the leading case of Fong Yue 
Ting v. United States (149 U. S., p. 713), as follows: 


The power to exclude or to ospe alice, being a power affecting inter- 
nations pee tte) is vested in the political artments of the Gov- 
ernment, and is to be regulated by treaty or by act of Congress 


I commend that particularly to the attention of the Senator 
from Montana [Mr. Warsnl and the Senator from Connecticut 
[Mr. BBANDEGEE]. 


The power to exclude or expel aliens being a power affecting inter- 
national relations— 


And, therefore, not being a domestic matter— 


is vested in the political departments of the Government and is to be 

regulated by treaty or by act of Congress, and to be executed by the 

executive 8 according to the regulations so established, exce a 

so far as the judicial department has been authorized fee be treaty or. 

2 5 — or is required by the paramount law of the stitution, to 
tervene. 

In Nishimura Ekiu’s case, it was adjudged that, although Congress 
might, if it saw fit, au the courts to investigate and ascertain 
8 8 the rope wha . Aster mene by, the 1 
to nd, yet Congress might intrus e final determination of those 
facts te an executive officer, and that if it did so, his order was due 

recess of law, and no other tribunal, unless expressly authorized by 
es to do so, was at liberty to reexamine the evidence on which he 
acted, or to controvert its 3 
$ 0 + $ 

In our jurisprudence, it is well settlea that the provisions of an = 
of Congress, passed in the exercise of its constitutional authori 
this, as on any other subject, if clear and explicit,,must be up a 
the courts, even in contravention of express stipulations in an earlier 
treaty. As was said by this court in Chae Chan Ping’s case, following 
previous decisions: “The treaties were of no par legal obligation 
than the act of Congress. By the Constitution, laws made in pursuance 
thereof and treaties made under the authority of the United States are 
both declared to be the supreme law of the land, and no paramount 
authority is given to one over the other. A treaty, it is true, is in its 


nature a contract between natio and is often merely promissory 
in its character legislation to carry its 9 into 
eftect, Such legislation will be open to future repeal or amendment, 

the treaty 8 by its own force — relates to a pienen: within 
the power of it can be deemed in that cular only the 

valent of a le T ed at the pleasure 
of Congress. last exp: on the sover will 
must control.” 80 far as ‘a treaty made by the United States with 
any fore nation can become the subject of judicial cognizance in the 
courts of this — It is subject to eas acts as Congress may pass 


So, Mr. President, the Supreme pasts of the United States 
has held that Congress may deal with international relations 
in the matter of the exclusion of immigrants from a foreign 
country, and that in doing so it may act through an executive 
officer to be selected by itself. That is in principle an exercise 
of the same authority as proposed by the pending bill when it 
authorizes the President to appoint a commission, subject to 
the advice and consent of the Senate. 

Mr. WALSH of Montana. Mr. President 

Mr. POINDEXTER. I yield to the Senator. 

Mr. WALSH of Montana. I should like to inquire from the 
Senator whether he ever understood me to assert that Con- 
gress had no power to enact legislation which may possibly 
affect foreign relations? 

Mr. POINDEXTER. I understood the Senator to assert that 
the jurisdiction of Congress was limited to domestic matters, 


è 


and I have read a decision of the Supreme Court which said 
that it could deal with international matters. 

Mr. WALSH of Montana. The Senator obviously misunder- 
stood me. 

Mr. POINDEXTER. I read from the Rxconbd a- quotation 
from the remarks of the Senator. 

Mr. WALSH of Montana. The Senator misunderstood the 
ReEcorp, 

Mr. POINDEXTER. I do not think it could be misunder- 
stood; it was very plain. 

Mr, WALSH of Montana. Of course, all our tariff legislation 
in a certain sense affects foreign countries; every customs law 
affeets foreign countries; every shipping law affects foreign 
countries 

Mr. POINDEXTER. Yes, 

Mr. WALSH of Montana. Every immigration law affects 
foreign countries. There is a vast field of legislation which it 
is very proper for Congress to enact that affects foreign rela- 
tions, The Senator did not understand me, My statement was 
that with respect to negotiation of contracts and treaties with 
foreign countries Congress is powerless, 

Mr. POINDEXTER. All I claim that we are seeking to do is 
to affect them. 

Mr. WALSH of Montana. The Senator understands that I 
have no controversy with him as to the point to which I have 
referred. 

Mr. POINDEXTER. I understand the Senator, I think. I 
read from the remarks of the Senator: 

The question of the treaty-making power had some little considera- 
tion from Alexander H: n at the time the Constitution was before 
the country for ratification, and he laid down the doctrine, which I 
think has never been controverted, that the legislative power deals with 
domestie matters exclusively. 

If the Senator makes the distinction that legislation which 
merely affects foreign matters does not deal with them, I have no 
quarrel with that; he is at perfect liberty to derive any possible 
comfort he may from that distinction, To “ affect“ foreign con- 
tracts and foreign relations is all that is proposed or desired. 
If the Senator claims that is not “dealing with them,“ it is 
immaterial. The object is nevertheless accomplished. When 
we pass a law laying down the limitations under which the 
executive authority can refund the obligations of foreign coun- 
tries to us we are affecting matters of international interest, 
of relative international concern, and that is all that is neces- 
sary; that is all that I contend for. If I understand correctly 
the Senator to say it “affects,” but does not “deal with them,” 
he is perfectly welcome to draw that distinction, but I care 
nothing whatever about such a distinction. I am perfectly 
aware that Congress can not make a treaty; there is no dispute 
between us on that score; but it can deal with or affect—the 
proposition may be stated in either way desired—international 
matters. That is all that this bill proposes to do, I under- 
stand that the Senator admits that Congress has that authority. 
So I fail to see upon what ground his contention that the act 
is unconstitutional can be maintained. When Congress by 
express enactment repeals a treaty, as in the instance of the 
Russian treaty, it seems to me it is “dealing with it,” but if 
the Senator from Montana would have it that way, I am con- 
tent that we should say it was merely affecting it.“ When 
we enact a Canadian reciprocity act, to go into effect when a 
similar act is passed by Canada, it seems as though Congress 
is “dealing” with foreign relations, and the effect is just the 
same if it is merely said to “affect” our foreign relations. So 
likewise, when commissions have been maintained anc au- 
thorized by acts of Congress to negotiate boundaries, and when 
trade compacts in the many instances cited have been made by 
the President with foreign countries upon the authority and 
instruction of acts of Congress, Congress was exercising its 
control, as it is proposing to do here, over the foreign as well 
as the domestic affairs of the Nation. 

Mr. HARRIS. Mr. President, I wish to have printed in the 
Recorp an editorial from the Macon (Ga.) Telegraph of the 
25th instant relative to the pending bill. 

There being no objection, the editorial was ordered to be 
printed in the Recorp, as follows: 

[Editorial from the Macon (Ga.) Telegraph, Jan. 25, 1922.] 
GIVE THEM A HUNDRED YEARS. 


As a matter of course it is rear ine hoped that the United States 
Senate will arrive at the wisest and bes le solution of the question 
as to what should be done with the del owed this Government by the 
8 of the Old World, whatever the decision may be. But we ven- 
ture to suggest to so august and wise a body the 2 —— that the 
— bonus and the foreign debt are two entirely separate issues. 
They should not be amaigamated or confused, for in so doing it is very 
probable that in an eee to adept or adjust one to the other a 
muddle of impracticability may be made of both. 

In the first place, in an — en vor to solve the foreign-debt question, 
considering it separately. we should bear in mind that much of this 
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money or debt is on account of war activities while the debtors were 
our war ussneintes. Therefore It isn’t Just an ordinary debt. It rep- 
resents money or valuables which we should have freely given, if neces- 
sary, to have kept these countrics in the war as our associates, We 
should bave cheerfully agreed to furnish the necessary war supplies if 
those countries would. have agreed to furnish the men to use them. 
And if, after we got into the war, those countries had withdrawn from 
it, we should have in all probability been fighting Germany to this day, 
both with our men and materials. 

In the next place, these countries, in times of peace and prosperity, 
were our customers. It was the people of those countries with their 
purchasing power that made markets for the surplus of our farms and 
manufactories. These former good customers are now about bank- 


rupt And in consequence of this condition we have stagnated in this 
country, gorged to the goozle with production for which there is no 
The longer this state of bankruptcy is approximated or con- 


e .. our former good customers the longer we shall choke. 


e twin brothers, bankruptcy and poverty, are flourishing in Europe, 
8 our Interest to relieve This condition in so far as possible, just 
like any ordinary business enterprise, and get these former customers 
back on their feet. The way an everyday business affair is handled is 
that when a former i customer comes in and makes a showing of 
his assets und liabilities the creditors get oper and decide on 
whether they will put him through bankruptey, aarp his credit and 
forever impairing his business status; whether or not they will accept 
a compromise an the best disposition of the case; or whether or not 
they will give him time in which to work out his problem and save his 
credit, 


In this case wo carnestly urge the last of the three named solutions. 
Whatever is done should not Involye any suggestion of charity, because 
charity tends to cheapen and destroy the object it seeks to help. Let 
cur debtors pay their debts, but on such terms that it will not hinder 
nor embarrass their early restoration to place and power in the con- 
suming and commercial world. Why not give them something like 
hundred years in which to liquidate, at such a low rate of interest 
say about 2 per cent—that it will act be a burden to them? We could 
well afford to write off the entire account, from a business standpoint, 
but there would be no respect on elther side for the pia to such a 
transaction. f it had been handled originally as a gift or as eg er 
furnished for the account of the United States in war all would have 
been satisfactory. 
must be hanced 
all parties. 3 

bonus is another matter entirely. The soldiers are en- 

titled 2 deserts, regardless of the forcign debt. We owe them, 

or we don't owe them, and their case should be met and disposed of 

uarely on its merits. Trying to rifle two horses to the mill Is apt to 
79111 the grain with which they are jonded. 8 

Mr. McCUMBER. Mr. President, after listening for a con- 
siderable length of time to the debate upon the question raised 
by the Senator from Montana [Nr. Warsi], I have not in the 
slightest degree changed by opinion and conviction in reference 
to what I stated the other day, namely, that there is a very 
broad field in which concurrently the treaty-making power and 
the legislative power of Congress can operate, and each law 
made by the Executive through the treaty-making power or 
by the Congress of the United States will become the law of 
the land, and the latter, in so far as it modifies n previous law 
made by the Congress or by the Executive power through treaty, 
will govern. I still hold to that conviction, and I hold equally 
to the proposition thut we can pass many laws subject to the 
action of 2 foreign Government, which will become operative 
when the foreign Government acts, 

I haye no doubt, of course, of the power which was exercised 
by which we made a treaty with Russia for the cession of 
Alaska. I have not the slightest -ubt in my mind that we 
could have passed n congressional act which would declare 
that if the Russinn Government should make a cession of the 
Territory of Alaska to the United States, upon tant cession 
being filed with the Secretary of the Treasury, the Secretary 


of the Treasury should be authorized to make a payment of | 


$8,000,000 to the Russzun Government, and that it would be a 
binding law, and that that is one case in which the same result 


conld be effectuated either through the treatyanaking power or 


through an act of Congress, 

But, Mr. President, I want to add one more case to the cases 
of precedents Which have been cited and which I think perhaps 
is more in point to-day than anything that has been recited so 
far, I refer to the settlement of the Boxer rebellion claims. 

Mr. WALSH of Montanu. Mr. President 

Mr, McCUMBER. I yield to the Senator from Montana. 

Mr. WALSH of Montana, The power under the Constitution 
to acquire additional territory was at one time the subject, as 
the Senutor will recall, of very earnest contention by ex- 
pounders of the Constitution. Some of them went so far as to 
claim that it could not be done under the Constitution; but the 


Supreme Court of the United States held that the power to | 


acquire territory was referable either to the power to make 
treaties or to the power to declare war. It never occurred to 
the Supreme Court that it was a proper subject for congres- 
sional action, At least, none of the grent expounders of the 
Constitution, including John Marshall, who in the Insurance 
Company case first laid down the doctrine that territory could 
be acquired, thought of getting it in the way of which the Senator 
now speaks; but let ine ask the Senator this question: 

Suppose thut such legislation as the Senator has spoken of 
were enacted, Congress passes a law to the effect that if Rus- 


But It is in the shape of dobt, an obligation, and it | 
as such to maintain and retain the proper status of | 


sia should pass an act ceding Alaska to the United States, then 
the Secretary of the Treasury should pay to Russia $7,500,000, 
and thereupon, as I understand the Senator, the jurisdiction of 
the United States would be extended oyer Aluska. Suppose, 
however, the President of the United States should veto that 
congressional act, and suppose that the Congress then passed 
the law over his veto; would the jurisdiction of the United 
States then be extended over Alaska? 

Mr. McCUMBER, The moment that the cession from the 
Russian Government had been made to the United States I 
claim that it would. Of course, there was no such enactment. 
Therefore the case in that form could not be before the Supreme 
Court; but I have not the slightest doubt in the world that if 
we niade the proposition even to a foreign Government as a leg- 
islative act, and the foreign Government accepted, that, if it 
was one in which the Congress had jurisdiction in the matter 
of payment and in the matter of receiving an agreement from a 
foreign nation, we could do so. 

Mr. WALSH of Montana. I understand the Senator to an- 
swer “ Yes" to my question 

Mr. McCUMBER, Practically. 

Mr. WALSH of Montana. That if the President vetoed that 
act, and it was passed over his veto, and the money was paid 
to Russia. that would be territory of the United States; and 
then the Senator would contend that if a man were charged 
with having committed a crime in Alaska he would be triable 
before the courts of the United States, and the Supreme Court 
of the United States would hold that the crime had been com- 
mitted within the jurisdiction of the United States. I deny 
that. 

Mr. MeCUMBER. It would be within territory owned by the 
United States. The territory would have to belong to some one. 

Mr. WALSH of Montana. Exactly, 

Mr. McCUMBER. Russia would have the right to cede that 
territory ; and when Russia had, ceded that territory, and had 
receiyed the cash of the United States, that territory would 
have some status, and the status would be that of a possession 
of the United States. As to what laws would be applicable, I 
do not care to argue at this time. 

Mr. WALSH of Montana. The Senator contends that it 
would be the territory of the United States. 

Mr. MeCUMBER. I wish, however, to call attention to an- 
other case that, to my mind, is exactly in point. 

The Senator from Montana at least indicates that the law 
under which these foreign obligations were created was of 
doubtful legality or authority, but that if we had such authority 
it must be based upon a war authority and not upon the general 
powers of Congress. 

T do not care what position he takes in the matter, because 
there is no court that can ever pass Judgment upon the obligu- 
tion of a foreign Government to another foreign Government 
except the court of conscience of that Government itself as to 
whether it will make good; but I will take the other case. 

By a mere protocol in 1901 we received the indemnity bonds of 
China for something more than $24,000,000. Senators can raise 
the question, if they see fit, that this Government had no right to 
receive the Chinese bonds because we had made no treaty with 
China, and a protocol is not a treaty; but we did receive the 
Chinese bonds. We acquiesced in the action of the executive 
department, The bonds were as legal against China, probably, 
as any bond could be, because China had agreed to them, Like- 
wise, we have the obligations of these foreign Governments, 
made exactly in the same way, except that instead of a protocol 
they were made under an act of Congress the validity of which 
| the Senator may question, 
| Now, the question arises, can Cougress deal with the subject? 

Let me give a cus exactly in point as a precedent, at least, and 
| that is a joint resolution to provide for the remission of a por- 
| tion of the Chinese indemnity, That joint resolution was ap- 
| proved May 25, 1908, and I want to recite just a portion of it: 

Resolved, cle. That the President is hereby anthorized to consent to 
a modification of the bond for $24,440,778.81, dated December 15. 1906, 
received from China pursuant to the protocol of September 7, 1901, for 
indemnity against losses and expenses incurred by reason of the s0- 
called Boxer disturbances in China during the year 1900, so that the 
total payment to be mado by China under the said bond shall be limited 
to the sum of $18,655,492.69 and interest at the stipulated rate of 4 
er cent per annum, and that the remainder of the indemnity to which 
| the United States Is entitled under the said protocol and bond may be 


| remitted as an act of friendship, such payments and remission to be at 
such times and in such manner as the President shall deem just. 


| And then, by a proviso, we retained $2,000,000 of the finally 
| agreed sum to pay the indemnity for injuries done to American 
citizens, and several other conditions connected with that. . 
There was a law passed by Congress. I have no donbt but 
that the mutter might have been dealt with by a treaty mada 
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with China; but it could also have been dealt with In this 
männer, and it was dealt with in this manner. 

Mr. WALSH of Montana. Mr. President 

Mr. McCUMBER, If we could exercise our legislative au- 
thority over the matter of remitting any portion of that claim 
or of changing its terms in any manner, why can we not do 
the same thing with reference to the obligations of these other 
countries? 

Mr. WATSON of Georgia. Mr. President 

The PRESIDING OFFICER (Mr. Wirts in the chair). 
Does the Senator from North Dakota yield to the Senator from 
Georgia? 

Mr. McCUMBER. I yield for a question. 

Mr. WATSON of Georgia. A day or so ago the Senator from 
North Dakota made n statement on the floor with reference to 
some sort of consent agreement by some official of the Govern- 
ment to extentl for two or three years, as I understood him, 
the interest collections on these immense debts. Will the 
Senator be so kind as to name the official who made that in- 
formal agreement? 

Mr. McCUMBER, 
Houston. 

Mr. WATSON of Georgia. Will the Senator state in what 
form evidence can be found with reference to that fact? 

Mr. McCUMBER. It will be found in the report of Secretary 
Houston, and in the henrings before the Committee on Finance, 

Mr. WATSON of Georgia. I merely wished to have it made 
a matter of record. 

Mr, McCUMBER. I shall try to do so. It is not before me 
Just nt the present time; but I shall get it and put it into the 
Recorp, as the Senator has requested. 

The PRESIDING OFFICER, Without objection, the matter 
will be printed in the Reconp, 

The matter referred to, taken from pages 58 and 59 of the 
annual report of Secretary Houston on the state of the finances 
for the fiseal year ended’ June 80, 1920, is as follows: 


In the early autumn of 1919 the Treasury Informed the treasuries of 
the European Governments to which It had made advances that It Was 
Tagen in case they so desired, to discuss with them the exchange of 

he demand notes for long-time obligations, and in that connection the 
deferring of interest collection during the reconstruction period of two 
or three years from the spring of 1919. 


Mr. McCUMBER, The following is an excerpt from the letter 
of Secretary Mellon to Senator Penrose, pages 170 und 180 of the 
hearings before the Committee on Finance: 


1. In view of the actlon of my predeceasors I am of the opinion that 
as to the 8 foreign Governments receiving advances from the 
proceeds of Liberty bonds, this Government is committed to the post- 
ponement of the Interest for two or three years (over two years of 
which have already elnpacd) and to the spreading over su ent 
years the payment of the postponed Interest Installments ; but that this 
obligation is contingent upon such foreign Government carrying out 
with reasonable promptness, after this Government Is ready to proceed, 
a satisfactory funding of its existing short-time obligations to this 
country. As te the compounding of interest, Secretary Houston, in his 
annual report to Congress for the year 1920, clearly shows that it was 
not contemplated that interest should be charged on the postponed inter- 
est, at least Goring the two or three year period, However, I regard 
the dates suggested by Secretary Houston io his annual report for the 
8 of this deferred interest as merely tentative and not a biud- 
ng commitment, 

n view of the public announcement on this subject made by Secretary 
Glass, communicated as it was to the foreign Governments, reported to 
Congress by both Secretary Glass and Secretary Houston, and acqui- 

ed in for more than two years, I think good faith and falr dealing 
obligate this Government to the extent I havo indicated. 


The following is an excerpt from pages 188, 189, 192, and 193 
of the hearings before the Committee on Finance: 


Senator Watsu (reading): In view of the public announcement 
on this snbjJect made by Secretary Grass, communicated as it was to the 
foreign Governments, reported to Congress. by both Secretary GLASS 
and 3 Houston, and acquiesced in for more than two years, I 
3 ‘ood faith and fair dealing obligate this Government to the ex- 
tent ve indicated” 

I wish you would explain just to what extent Secretary GLASS and 
Secretary Houston have committed this country to the policy or tho 
poaltion of not collecting interest on overdue interest. 

Secretary MELLON. The Treasury made this statement to the foreign 
Governmentr. 

Senator Warsi. Who was Treasurer at tha time of the statement? 

Secretary MELLON. I believe Secretary Glass was. 

Senator Wats, Who is it directed to, Mr. Secretary? 
112 10 185 MELLON. To the British Treasury. Mr. Chamberlain ro- 
p 0 
~ Senator Watan. Have you the cate Mr. Mellon? 
5 Yes; December 2, 1919. 
Senator Wars. Now, give us the communication that you refer to. 
Secretary MELLON (reading): “The Treasury is prepared, at the 
convenience of the Governments of the Allies, to take up with their 
representatives the funding of the demand obligations which the United 
States holds into long-time obligations and at the same time refunding 
during the instructio: of, say, for a yenar or two or three 
years of the |. the obligations 
quired by the United States under the Li 

That was stated to the foreign Governments, 


My remembrance is that it was Secretary 


of foreign Governments ac- 
be: acts.” 


Senator Warsa. Do you construe that langungo to bind our Gov- 
ernment to a position of refusing to insist upon compound interest? 

Secretary N N, I can not see how it could be otherwise, That 
was replied to by Mr. Chamberlain, of Great Britain, * * * 

The chancellor replied as follows: 

“Yon nre already aware that the British Government accepts, as 
far as they are concerned, the suggestions of the United States t 
the demand obligation of the Allies should be funded into long-time 
obligations and that for n period of two or t yea 2 
three—the interest on the ob e of foreign Governments a 
by the United States should also be funded, and that we are read. 
2 similar treatment to our allles in respect of thelr Obligations 

Mr. McCUMBER. Mr. President, I want a word with the 
Senate now with reference to the time of voting upon this ques- 
tion, to see if we can get a unanimous-consent agreement. 

The Senator from North Carolina [Mr. Smorons], who has 
seemingly, at least, had charge of the matter on the other side 
of the Chamber, indiented yesterday a desire to come to a vote 
some time to-day; and we took a recess a little before 5 o'clock 
yesterday afternoon with the understanding, at least, that 
when we met this morning the first thing we would do would 
be to have an agreement to vote upon the bill to-day. It was 
satisfactory to the Senator from North Carolina, after talking 
the matter over, as I understood, with some of his coll 
on the other side, that we should vote on the bill at 3 o'clock 
to-day. A good deal of snow has fallen over the country since 
that time, making travel somewhat difficult, and the Senator 
tom North Carolina has not been able to attend the session 

ay. 

I am going to ask, not that we may have a final vote on Mon- 
day, but that after 3 o'clock on Monday no Senator shall speak 
more than once nor longer than five minutes upon the bill or 
upon any amendment that may be offered thereto, This ts 
not an agreement to vote at any particular time, but to limit 
the debate; and, of course, it will be accompanied by a request 
that when we conclude our labors to-day we shall recess until 
Monday at 11 o'clock. 

Mr. JONES of New Mexico. Mr. President, I have conferred 
with a number of Senators who have been interested in the 
bill, and there is a general feeling that, beginning at some 
time on Monday, the length of speeches should be limited; 
but no one, I believe, has expressed a willingness to agree to 
the limitation which the Senator from North Dakota has sug- 
gested. The common expression is about this—that begin- 
ning ut even 2 o'clock on Monday the speeches upon the bill 
should be limited to 20 minutes, and the speeches upon each 
amendment to 10 minutes, I believe that is about the con- 
currence of view so far as I have been able to ascertain it, 
aud it seems to me that that is a reasonable limitation; for, 
as the Senator well knows, whenever we get any kind of a 
limitation, we soon therenfter reach a vote. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from North Dakota? 

Mr. McCUMBER. I will ask if the Senator would not agree 
that after a certain hour to be fixed on Monday the Umit shall 
be 10 minutes on the prineipal bill and amendments? 

Mr. OVERMAN, Mr. President, I do not think we can come 
to any agreement to-day. 

Mr. McCUMBER. I say, 
o'clock, if the Senator desires, 

Mr. OVERMAN. I know that my colleague [Mr. Siusoxs] 
was anxious to have n final vote on this measure to-day. He 
is snowbound and unable to get here. From the weather re- 
ports, the snow is going to continue. Whether my colleague 
will be able to be here Monday or not, I do not know. Accord- 
ing to the weather reports, we may not have a quorum here Mon- 
day. I would not agree to any unanimous-consent agreement 
to-day. I think there will be no trouble about voting on the bill 
Monday if we can get 2 quorum here and my colleague is here. 

Mr. McCUMBER. Would the Senator from North Carolina 
object to the unnnimous-consent agreement suggested by the 
Senator from New Mexico? 

Mr, OVERMAN. That would give each Senator half an 
hour. I think my colleague would be satisned with a pro- 
vision that no speech shall be longer than half an hour, 

Mr. JONES of New Mexico. I thought that my proposal would 
probably meet the views of those who suggested that each Sena- 
tor should bave half an hour altogether; that is, that we divide 
it so as to give 20 minutes upon the bill and 10 minutes upon 
ench amendment. That, in any event, would give at least 30 
minutes to anyone who desired to consume so much time. It 
occurred to me that my suggestion was even more liberal than 
a general limitation of 30 minutes. 

Fhe PRESIDING OFFICER, Is there objection to the re- 
quest of the Senater from North Dakota? i 

Mr. JONES of New Moxico, We were discussing a modifica- 
tion of it. 


after some hour. Make it 4 


1922. 


Mr.McCUMBER., I will put the request in the form in which 
the Senator from New Mexico has just now placed it. 

The PRESIDING OFFICER, ‘Will the Senator from North 
Dakota state his request as modified? 

Mr. McCUMBER. Will the Senator from New Mexico sig- 
nify again the hour at which he desires to have the debate 
limited? Will 2 o'clock be satisfactory? 

‘Mr. JONES of New Mexico. It will be satisfactory to me 
but other Senators suggest 3 o'clock. I suggest that we meet 
at 11 o'clock, and that at 3 o'clock on Monday debate shall be 
limited to 20 minutes on the bill and 10 minutes on each amend- 
ment. 

Mr. OVERMAN. That will give half an hour altogether. 

Mr. JONES of New Mexico. Yes; and even more than that, 
if a Senator should desire to discuss more than one amendment. 

Mr. OVERMAN. I shall not object to that. 

Mr. McCUMBER. I will present the request in that form. 

The PRESIDING OFFICER. The Secretary will read the re- 
quest as now framed. 

The Assistant Secretary read as follows: 

UNANIMOUS-CONSENT AGREEMENT, 

It is agreed by unanimous consent that from and after 3 o'clock p. m., 
on the calendar day of Monday, January 30, 1922, no Senator shall 
speak more than once or longer than 20 minutes upon the bill (II. R. 
8762) to create a commission authorized under certain conditions to 
refund or convert obligations of foreign Governments o to the 
United States of America, and for other purposes, or more -once 
or longer than 10 minutes upon n amendment offered thereto ; and, 
further, that at the conclusion of the business of the Senate this day 
the vou will take a recess until 11 o’clock, a. m., on Monday, January 
30, 2. 

The PRESIDING OFFICER. Is there objection to the pro- 
posed unanimous-consent agreement? 

Mr. WALSH of Massachusetts. I wish to ask the ‘Senator 
from North Dakota if this means an early recess to-day? 

Mr. McCUMBER. It means a recess whenever the Senate 
may agree to take a recess. I am ready to recess at any time 
to-day, but I desire to leave the hour subject to the wishes of 
those who may want to speak to-day. We do not desire to take 
a recess while anyone wishes to speak to-day. 

Mr. KELLOGG. Do I understand that the Senator from 
North Dakota has agreed that after we have had a week of de- 
bate on the bill we are going to have another week or 10 days 
of debate? 

Mr. McCUMBER. I do not think it will take even three 
hours after the time has been fixed before the matter will be. 
settled. Without question, we shall reach a vote on Monday, 
if we have the agreement proposed. I have no doubt about it 
in the world. I know if this agreement is made, it is the ex- 
pectation of those who are proposing it in good faith to get 
through on Monday. 

Mr. KELLOGG. We are simply wasting time in debating 
matters that have not any importance whatever. The Senate 
has been for two or three weeks debating a measure of this 
kind which had already been debated over and over again. 

Mr. WATSON of Indiana. Mr. President, I trust the Senator 
from Minnesota will not make an objection to the proposed 
unanimous-consent agreement. It has been talked over, and I 
feel quite sure that it will save time, and that the vote will 
be taken on Monday under the agreement. I can assure my 
friend from Minnesota that that will be the case. 

Mr. KELLOGG. I shall not make any objection to it. 

The PRESIDING OFFICER. Is there objection to the unani- 
mous-consent agreement submitted by the Senator from North 
Dakota? The Chair hears none, and it is so ordered. 

Mr. WALSH of Massachusetts. Mr. President, I send to the 
desk an amendment which I propose to offer to the pending 
measure in due time, and ask that it be printed. 

The PRESIDING OFFICER. It will be printed and lie on 
the table. 

Mr. WALSH of Massachusetts. I ask that it be printed in the 
Recorp. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The amendment of Mr. Warsa of Massachusetts is, on page 
8, line 14, after the word “ finances,” to insert— 


but said commission shall immediately transmit to the Congress copies 
of any refunding agreements entered into, with the approval of the 
President, by each foreign Government upon the completion of the 
authority granted under this act. 


THE MUSCLE SHOALS PLANT. 

Mr. HARRIS. Mr. President, several days ago I called the 
attention of the Senate to the lobby and propaganda of the 
Fertilizer Trust and Water Power Trust to prejudice Congress 
against the lease of Muscle Shoals to Henry Ford or anyone 
else. 
culars which have been sent to Members, both of the House 
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and the Senate; also to newspapers and others. They contained 
many false and misleading statements. These statements were 
contradicted yesterday at a meeting of the Heuse Committee on 
Military Affairs: by the Government's expert, Maj. Gen. C. C. 
Williams, Chief of Ordnance, United States Army, and one of 
the ablest and most efficient officers in our Army. Gen. Wil- 
liams has reflected great credit on himself and our Government 
in all the important positions he has held since graduating at 
West Point. His statements appeared in the Baltimore Sun, 
which I ask to be inserted in the Reconp; also from the same 
paper indorsements of the Henry Ford offer by the Farmers’ 
Conference now in session here. I also ask to be inserted in the 
Recorp a copy of telegram I sent Henry Ford on yesterday and 
the reply relative to incorporation in the contract of an agree- 
ment to manufacture fertilizers and sell to the farmers at a 
profit not exceeding 7 per cent. I also wish to insert copies of 
telegrams and letters relative to the Henry Ford lease. 

There being no objection, the documents referred to were 
ordered to be printed in the RECORD: 
Hon. Henny Forp, 

Detroit, Mich.: 


In Washington Star news article 3 statement is made rela- 
tive to your contract for Muscle 


JANUARY 27, 1922, 


guaran’ g the 
after they are made operative 


Wu. J. HARRIS. 
DETROIT, Mich. , January 27, 1922. 
Hon. WILLIAM J. HARRIS, 
2400 Sigtcenth Street NW., Washington, D. C. 
Replxing to your telegram of even date. Sen 


you copy of Mr. 
Ford's proposal by mail to-night which contains p 


on referred to. 
E. G. Lapsotp, 
Gencral Secretary to Henry Ford. 


C ALBANY; Gå., January 27, 1922. 
Hou. W. J. HARRIS 
United States Renator, Washington, D. 0.: 

Kiwanis Club of Albany wishes to add its approval to the acceptance 
by United States Government of Ford's proposition in regard to Muscle 
8 proposition and ask that you support this measure. 

GEORGE Wu. Jones, Jr., Secretary. 


WASHINGTON, GA., January 26, 1922. 
Hon. WILLIAM J. HARRIS, 
United States Senate, Washington, D. 0.: 
‘Resolutions carried unanimously indorsing Ford's Muscle Shoals 
proposition. Urge passage. 
WASHINGTON Kiwanis CLUB. 
‘Whereas it has been brought to the attention of the Kiwanis Club, of 
Rome, Ga., that Hen ‘ord has made an offer to the United States 
Government for the Muscle Shoals — and that by the terms of 
that offer this work will be comple ‘and operated; and 
Whereas it will be of inestimable vaine to the South and all parts of 
this country to have said project completed and operated; and 
Whereas having confidence in the honesty and ability of Henry Ford to 
complete this work and operate this plant to the best interests of 
the people: Be it 
Resolved by the Eiwanis Club, of Rome, Ga., That we heartily in- 
dorse the offer of Henry Ford and ask that this offer be accepted by 
the United States Government; be it 
Resoived u 


req 
offer is accepted; be it 


Resolved further, t a of this resolution be forwarded ‘to 
national headquarters of this „with the request that a copy of the 
same be fo to each Kiwanis in this country with the 


est that they take similar action ; and be it 
—— further, That a copy of this resolution be forwarded to 
Henry Ford. 
‘Above resolution unanimously adopted. 
Kiwanis ‘CLUB or ROME, GA. 
Hron McCrary, Secretary. 


ATLANTA, GA., January 22, 1922. 


[SEAL] 


Hon. WILLIAM J. HARRIS, 
United States Senate, Washington, D. C.. 
Local building trade council request your support for the Ford 
Muszle Shoals offer. ae 


. E. GEORGE, 
im Trinity Avenue. 


1858 


CONGRESSIONAL RECORD—SENATE. 


JANUARY 28, 


ATLANTA UNION LABRL LEAGUE, 
Atlanta Ga., January 23, 1922. 


Hon. WILLIAM J. HARRIS, 
United States Senate, Washington, D. C. 


Dear Sin: Atar ar meeting of the Atlanta Union Lable League 
held on the 18th of January I was instructed to address an appeal to 
you in behalf of Mr. Henry Ford's offer to take over the Government 
nitrate plant at Muscle Shoals, Ala., and to respectfully request that 
g use your good offices and influence in the United States Congress 
n securing the contract to Mr. Ford. 

The masses of the people in the State of Georgia realize that the 
Ford offer, if accepted by the Government, will do more to relieve the 
southern farmer and the 5 in the South than any other 
scheme yet offered; also the United States Government will be relieved 
of the la expenditure in money necessary to complete and operate the 
plants, which will be a great saving in taxes to the people. 

With very best wishes, I am, 

Very truly, yours, 
T. J. Boccs, 
Secretary-Treasurer Atlanta Union Label League, 


š PHILADELPHIA, January 27, 1922. 
Hon. Senator MARRIS. 

Resrectep Sin: Many of us are glad to know that you are takin; 
the necessary steps to prevent certain immensely wealthy and powerfu 
business cliques from Iking Mr. Henry Ford's efforts to show how 
Muscle Shoals water properties can be run for the real benefit of this 


Nation. 
Everyone knows by this time that Henry Ford can make good and 
that he is a power to be reckoned with outside of Wall Street trusts 


and allied interests, which forever stand in the way of material im- 
provements and public interests which they do not control for their 
own uses. 

If Mr. Ford had his rights, he and not Ngzwsergy would be in 
Con, at this moment. how up these men who are pag trying 
to cheat Henry Ford out of this chance to help the American people 
into newer, practical, and better industrial methods at this time, 
when the rest of the “ barons of industry“ have fallen down on their 
jobs all over creation. 


Respectfully, yours, 
2 S. P. BYRNES. 


Mr. HARRIS. I also ask to have printed in the Recorp an 
extract from the proceedings of the Farmers’ Conference yester- 
day, appearing in the Baltimore Sun of this date. 

There being no objection, the matter referred to was ordered 
to be printed in the Recorp, as follows: 


Herbert Myrick, of Springfield, Mass., editor of Farm and Home, 
offered the amendment to the waterways report which recognized the 
Henry Ford offer for Muscle Shoals. The amendment, overwhelmingly 
adopted by the conference, read: 

“To accomplish results without any further delay whatsoever we 
urge the Secretary of War and recommend that the Congress accept the 
. Henry Ford proposal to take over the hydroelectric power and air- 
nitrate plant at Muscle Shoals, under the guaranty to produce about the 
present maximum capacity of the plant, being 100,000 tons of ammonium 
nitrate annually, for 100 years, thus opening the Tennessee River to 
navigation, insuring the eae. production of fertilizer, metals, and 
commodities, and insuring the United States nitrogen in time of peace 


or war. 
Mr. Myrick later exhibited a telegram from Henry Ford saying that 
his offer to do these things was ready for fulfillment. 


Mr. HARRIS. I also ask to have printed in the Rxconb a 
press dispatch to the Baltimore Sun sent from Washington 
yesterday. 

There being no objection, the matter was ordered to be printed 
in the Recorp, as follows: 


MUSCLE SHoats’ MERITS TOLD HOUSE CoMMIrTEE—CHIEer OF ORDNANCE 
or ARMY TESTIFIES OF FITNESS TO MANUFACTURE NITRATES FOR 
War on Peace—Forp's Contract RECEIVED—-WEEKS BELIEVED BY 
UNDERWOOD TO BE FAVORABLY INCLINED TO DETROIT Max's PLAN. 


[From the Sun Bureau.] 
WASHINGTON, January 27. 


For the first time at this session of Congress the House Military 
Affairs Committee to-day entered upon a formal discussion of the 
great Muscle Shoals project and its future operation for war emer- 
gencies as well as commercial development. 

Maj. Gen. Clarence C. Williams, Chief of Ordnance of the Army, a 
witness before the committee, told how readily the big plant on the 
Tennessee River could be adapted to either manufacture of high explo- 
sives for the national defense or for producing fertilizer for the agri- 
cultural interests. 

WEEKS THOUGHT FAVORABLE. 


Secretary of War Weeks told Senator Unperwoop that Mr. Ford's 
contract, brought back to-day from Detroit, where Mr. Ford signed it, 
would be sent to Congreas next week, 8 by a report on it 
from the tary. Mr. UNDERWOOD said he felt cretary Weeks 
would give it a friendly indorsement. 

There are two phases of the contract, it is said, which Secretary 
Weeks regrets—the absence of a definite guaranty for manufacture of 
the fertilizer and failure to fix the amount of capital which the com- 
pany Mr. Ford agrees to create will have to finance the project. 

Gen. Williams was subjected to a running fire of —— regarding 
Muscle Shoals. It was pointed out to the commit that the plant 
manufactures ammonium nitrate, and that it would require additional 
D to make ammonium sulphate, which is necessary for fer- 
tilizer. 

Do these nitrates deteriorate in explosive power?“ asked Repre- 
sentative STOLL, of South Carolina. 

WILL NOT DETERIORATE. 

“No,” replied Gen. Williams. “Not if they are roperly housed. 
The ammonium nitrate and the T. N. T. will keep indefinitely.” 

From the standpoint of preparedness,” asked Representative Fretps, 
of Kentucky, “ it would be to the advantage of the Government to keep 


the plant in operation to its maximum, or at least a medium, 
n e be an | 
That wo an 5 
wine mportant step in preparedness,” said Gen. 
“ Even if it were turned over to Mr. Ford or to any other bidder,” 
“we still would have to do a great deal before 
out nitrates for the Army.“ 


average 


WAR MACHINERY THERE. 


“That machinery,” replied the general, would not be used i 
or war., The machinery there now is that which would be used in rod 
of war.’ 


“Nitrate plant No. 2," the general continued, “is the princi 
nitrogen-fixation plant which we have at Muscle Shoals. It has pal 
operated sufficiently to demonstrate that it will produce the material 
— was note for ane ist tne r e was 5 — — for. The plant 
s now laid up ‘in ordinary.’ nly a few caretakers 8 
disposition is pending.“ T z . 

“Including the cost of the land,” Chairman Kanx stated, “ the ex- 
penditure at Muscle Shoals has been $75,000,000, in round numbers, 
and the capacity of the plant is 110, tons of ammonium nitrate per 
annum. 

WISCONSIN DELEGATES FAYOR FORD. 

Nine of the eleven Members of the House from the Wisconsin dele- 

— in a letter to Secretary Weeks stated that, in their opinion, the 
interests of the coun would be served by turning over the 
Muscle Shoals plants to Mr. Ford, yoan his bid was reasonable. 

“We feel that if Mr. Ford should acquire the plant,” said the dele- 
gation, “ his operation of it will result greater benefit to the le 
se country, and especially the farmers, than if acquired by other 
nterests.” 


BONUS FOR EX-SOLDIERS. 


The PRESIDING OFFICER (Mr. Witts) presented a reso- 
lution adopted by the Ohio-West Virginia Group Council Serv- 
ice Star Legion, favoring the enactment of the so-called five- 
point adjusted compensation bill for the relief of World War 
veterans, which was referred to the Committee on Finance. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 


By Mr. MOSES: 

A bill (S. 3080) granting an increase of pension to Charles 
A. Smith (with accompanying papers) ; and 

A bill (S. 3081) granting a pension to Mabel A. Tibbetts (with 
accompanying papers); to the Committee on Pensions. 

By Mr. KELLOGG: 

A bill (S. 3082) to amend the act approyed August 24, 1921, 
entitled “An act to amend the war finance corporation act, ap- 
proved April 5, 1918, as amended, to provide relief for producers 
of and dealers in agricultural products, and for other pur- 
poses”; to the Committee on Agriculture and Forestry. 

By Mr. BALL: 

A bill (S. 3083) authorizing the Baltimore & Ohio Railroad 
Co. to construct an elevated railroad siding adjacent to its 
tracks in the city of Washington; to the Committee on the 
District of Columbia. 


FEDERAL RESERVE BANK BUILDINGS IN NEW YORK CITY. 


Mr. CURTIS. I move that the Senate take a recess 

Mr. HEFLIN. Will the Senator yield to me? I wish to in- 
troduce a resolution. 

Mr. CURTIS. I have no objection, if there is to be no 
debate on it. 

Mr. HEFLIN. I submit a resolution and ask for its imme- 
diate consideration. 

The resolution (S. Res. 228) was read, considered by unani- 
mous consent, and agreed to, as follows: 

Whereas there have been confusing statements made in the press and 
in the Senate regarding the amount of money to be expended in the 
construction of the Federal reserve bank building or buildings in the 
city of New York; and - 

Whereas criticisms and complaints have been made regarding the man- 
ner in which the bids were obtained and the contract let for the 
construction of the said Federal reserve bank building or buildings: 
Therefore be it 
Resolved, That the Federal Reserve Board be, and it is hereby, di- 

rected to furnish, at its earliest convenience, to the Senate copies of 

all bids submitted and of the contract or contracts made for the con- 
struction of the pro Federal reserve bank building or buildings in 
the city of New York. 
RECESS, 
Mr. CURTIS. I move that the Senate take a recess until 11 
o'clock Monday. 
The motion was agreed to; and the Senate (at 1 o'clock and 
5 minutes p. m.) took a recess until Monday, January 50, 1922, 
at 11 o'clock a. m. 
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HOUSE OF REPRESENTATIVES. 


SATURDAY, January 28; 1922. 


The House met at 12 o’clock noon, and was called to order: 


by the Speaker. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 
the following prayer: 


O God, Thou who dwellest in the beauty of holiness, which no 
mortal can approach, Thou art all in all to us and other refuge 
haye we none. We draw near to Thee as a merciful Father, 
We would have our lives dear to us only because of their re- 
lationship to Thee, to our homes, and to our country. Always 
give us power to cultivate the heavenly graces of charity and 
forgiveness. O, in the depths of our breasts may there be 
graves like unto long forgotten places to which no paths ever 
lead and there in endless and unbroken silence may there lie 
buried the wrongs we have suffered. If our hearts are tired, 
if our eyes are weary, if the yoke hurts, sanetify these ex- 
periences and restrain them. O give bread. and shelter to 
the hungry and homeless; give health to those who are in 
affliction; give wisdom to those who are in perplexity; and 
when earth’s door closes, to all of us eternal rest. In the name 
of Jesus. Amen, 


The Journal of the proceedings of yesterday was read and ap- 
proved. 
INDEPENDENT OFFICES APPROPRIATION. BILL. 


Mr: WOOD of Indiana. Mr. Speaker, I move that the House 


resolve itself into Committee of the Whole House on the state 
of the Union for the further consideration of the bill H. R. 


9981. 

The SPEAKER. The gentleman from Indiana moves that 
the House resolve itself into Committee of the Whole House 
on the state of the Union for the further consideration of the 
bill H. R. 9981. The question is on agreeing to that motion. 

The motion was agreed to. 

The SPEAKER. The gentleman from IIlinois [Mr. Mann] 
will please take the chair. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union for the further con- 
sideration of the bill H. R. 9981, with Mr. Mann in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill H. R. 9981, which the Clerk will report by title. 

The Clerk read as follows: 


A bill (HI. R. 9981) making appropriations for the Executive and for 
sundry independent executive bureaus, s, commissions, and offices 
for the fiscal year ending June 30, 1923, and for other purposes. 


The CHAIRMAN. An amendment: offered by the gentleman 
from South Carolina [Mr. Byrnes] is pending. The Clerk will 
again report it. 

Mr. BYRNES of South Carolina. Mr. Chairman, I desire to 
ask unanimous consent to amend the amendment by striking 
out the figures “ $400,000” and inserting “ $500,000." 

The CHAIRMAN. The gentleman from South Carolina asks 
unanimous consent to amend his amendment in the manner in- 
dicated. Is there objection? 

There was no objection. 

The CHAIRMAN. The Clerk will report the amendment 
offered as amended. 

The Clerk read as follows: 

Amendment offered by Mr. Byrnes of South Carolina: Page 28, after 
line 12, insert a new paragraph, as follows: Of the sums appro- 

riated in this act not more than $500,000 shall be used for advertis- 
ng purposes.“ 

Mr. BYRNES of South Carolina. Mr. Chairman and gentle- 
men of the committee, $500,000 is a lot of money, and yet I 
have offered an amendment allowing the Shipping Board to 
spend up to $500,000 for advertising, not because I believe they 
ought to expend that much, but because it is a. very small 
umount as compared with what they have spent for advertising, 
and it is a ridiculously small amount when compared with the 
amount they want to spend for advertising during the next 
fiscal year. 

This Shipping Board has received lump-sum appropriations 
from the Congress ever since it was created. I served on the 
sundry civil subcommittee for two years during the war, having 
charge of the Shipping Board appropriation. I know that at 
that time there was no other way in which we could have ap- 
propriated for that organization except by making: lump-sum 
appropriations. I did not like it then; now, in time of peace, 
I like it less. 

From the day of its organization the Shipping Board has been 
subjected to criticism. The gentleman from Indiana [Mr. 
Woop] said that it was “rotten.” But the gentleman from 


Massachusetts [Mr. Warsa]; who conducted a most extensive 
investigation, did not reach that conclusion nor make such a 
report, hut on the contrary said that there was extravagance. 
I agree with the gentleman from Massachusetts. From the 
day of its creation there has been great extravagance. 

Now, the present management of the Shipping Board, appear- 
ing before the committee, informs us that they estimate that 
$938,000 was spent for advertising for the fiscal year 1920-21; 
of Which amount approximately $366,000 was spent for pas- 
senger traffic advertising and $501,000 for freight advertising. 
In all, $938,000 was spent by the Shipping Board for advertis- 
ing during the year 1920-21, 

You have criticized the extravagance of that board during. 
that period, and righteously so. Yon were justified in that 
criticism. It was too much money to spend for advertising, 
Now, I ask you whether; in this day of economy, you are going 
to allow this board, which you have criticized for extravagance 
for spending $938,000, spend during the next fiscal year nearly 
twice that amount, or $1,715,000. 

Mr, WILLIAMSON. Mr. Chairman, will the gentleman yield? 

Mr, BYRNES of South Carolina, Yes, 

Mr. WILLIAMSON. I was not present in the Hall when the 
gentleman began. Has the gentlemàn offered an amendment to 
reduce the amount? 

Mr. BYRNES of South Carolina. I have offered an amend- 
ment which seeks to limit to $500,000 the amount that the 
Shipping Board can expend for advertising next year. 

Mr. SWEET. Mr. Chairman, will the gentleman yield for a 
moment? 

Mr. BYRNES of South Carolina. I will -> 

Mr. SWEET. Was this advertising paid out of $48,500,000 
that we appropriated in the last bill? 

Mr. BYRNES of South Carolina. It is impossible for me to 
answer, for this reason: The Shipping Board has received 
money, available for expenditure, from several sources. We 
reported $48,500,000 in a deficiency bill, and in the last regular 
appropriation bill we authorized them to use the proceeds of 
sales of assets. Now, if you will look in the hearings you will 
\find out that the Shipping Board this year will spend 

The CHAIRMAN. The time of the gentleman from South 
Carolina has expired. 

Mr. BYRNES of South Carolina. Mr. Chairman, I ask unani- 
mous consent to proceed for five minutes more. hs 

The CHAIRMAN. Is there objection to the request of the 
gentleman from South Carolina? 

There was no objection. 

Mr. BYRNES. ofi South Carolina. If you will look in the 
hearings you will find that Mr. Lasker says that the Shipping 
Board will spend this year, not $48,500,000 or $100,000,000, but- 
$310,000,000, so that it is impossible for me to segregate the 
particular fund from which it will come. But this amount can 
be expended——— 

Mr. SWEET. That has been expended without a specifie 
authorization for advertising? 

Mr. BYRNES- of South Carolina. Yes; because there was no 
specific authorization for anything. 

Now, my friend from Illinois [Mr. Mapprn] says we should 
not “hamstring” the Shipping Board. If any organization has 
ever been turned loose with authority to spend money without; 
limit, it is the Shipping Board. They will spend this year 
$310,000,000. They have a right to do it. There was no limit 
‘placed upon it. I come before you now and give you the only 
opportunity you will have to express an opinion as to the 
advertising expenditure that is deemed advisable. 
| Mr. COLE of Iowa. Mr. Chairman, will the gentleman yield 
for a question? 

Mr. BYRNES of South Carolina. Yes. 
| Mr. COLE of Iowa. If this is a great business institution, 
does not the gentleman think it is profitable to advertise? 

Mr. BYRNES of South Carolina, Certainly, to advertise; 
and the extent to which you advertise is a matter that we as 
business men must determine. The extent to which I suggest 
that this advertising be limited is to $500,000, and I want to 
go on and show why: If you will look at page 1131 of the hear- 
ings: you will find: that the United States Shipping Board pro- 
poses. a budget, and they propose to expend for passenger and 
freight advertising $1,450,000. On page 1132 vou will find that 
they propose to expend for advertising for sales and otber 
purposes: 000, making the total expenditure for advertis- 
ing for the Shipping Board for the next fiscal year, unless you 
place some limit upon them, $1,715,000. 

The question is whether that is an expenditure which we 
should authorize, I say that last year this Shipping Board, a 
business organization which Congress. has long since determined 
iwas: an extravagant organization, expended $938,000, $366,000 
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of which was for passenger advertising. This year this eco- 
nomical board proposes to spend for advertising $1,715,000, of 
which $900,000 is for passenger advertising, and the question 
before us is, as business men, Shall we authorize it? 

Mr. DAVIS of Tennessee. Will the gentleman yield? 

Mr. BYRNES of South Carolina. I am sorry I can not yield. 
Now, in order to ascertain whether that is wise, let me call the 
attention of gentlemen to this fact: The seven lines doing busi- 
ness in America had a total expenditure for advertising in 1920 
of only $695,000. The expenditure for all of the seven lines put 
together amounted to only $695,000. Yet the Shipping Board 
proposes to spend $1,715,000. 

Mr. BANKHEAD. Does the gentleman know how many ships 
these seven lines were running? 

Mr. BYRNES of South Carolina. I do not know that. I 
wish I could tell the gentleman, but I know that all the other 
lines put together expect to spend that much, and they must 
have more ships than the Shipping Board. Now, I do not for 
a moment make any criticism of the motives of the gentleman 
in charge of this advertising; but I know this: That if any 
organization of this Government comes to Congress asking for 
anything, we always allow for the enthusiasm of the man in 
charge of the department. 

In charge of the Shipping Board now is a man whose busi- 
ness is advertising. It is natural that a man should have his 
own business as a hobby, that he should unduly emphasize its 
importance. So we find that where formerly we had an adver- 
tising man in the Shipping Board drawing $4,000, as soon as 
Mr. Lasker took charge he put in an advertising man and paid 
him $9,000 a year, and he immediately gave out a contract to 
place advertising. This $9,000 man does not place the adver- 
tising, but he gave out a contract to the Gundlach Advertising 
Agency to place this advertising. The gentleman from Ten- 
nessee [Mr. Byrrns] put into the Recorp the other day some 
figures, which have not yet been denied, showing that for placing 
these advertisements this agency was to receive 10 per cent. 
If they place $900,000 worth, you will see what they get. 

Mr. BYRNS of Tennessee, Fifteen per cent. 

Mr. BYRNES of South Carolina. That is worse. 

Mr. LONDON. Do they get that from the Government? 

Mr. BYRNES of South Carolina. The Shipping Board pays 
this advertising agency 15 per cent for placing the advertising, 
because it is always included in the amount charged by the 
magazine or newspaper. Knowing they have to pay the 15 
per cent, they must add it to their bills. Then, in addition, he 
said they get a 5 per cent discount for cash, and the Govern- 
ment furnishes the cash, so as to allow the agency to pay cash 
to the newspapers and magazines and get the 5 per cent dis- 
count, 

The CHAIRMAN. The time of the gentleman has again 
expired. 

Mr. BYRNES of South Carolina. I ask unanimous consent to 
proceed for three minutes, 

The CHAIRMAN. The gentleman from South Carolina asks 
unanimous consent to proceed for three minutes. Is there ob- 
jection? 

There was no objection. 

Mr. BYRNES of South Carolina. So you can figure for your- 
selves what this agency is going to get out of this $900,000 allot- 
ment for passenger advertising. The 15 per cent alone will 
amount to $135,000. Now, there is not a man on this floor who 
would vote for that if it was submitted to him as a direct 
proposition to authorize the expenditure of $1,715,000. But the 
appeal will be made to you that you should not put on this 
limitation, because by so doing you are hamstringing the Ship- 
ping Board. That appeal was made yesterday by my friend 
from Illinois [Mr. MADDEN]. But I call attention to this so 
that you will remember it when any man makes that appeal 
here, that the gentleman from Illinois [Mr. Mapprn] is the only 
man who has put a limitation upon the Shipping Board. He 
put a limitation on them that they should not have more than 
six officers or employees drawing salaries of over $11,000. Did 
that hamstring them? On the contrary, the Shipping Board 
reports to Congress to-day that they have in their employ the 
very same men who before that time were drawing $20,000 or 
$18,000 or $15,000. The very same men are serving them to-day 
and are accepting the $11,000. 

The gentleman from Illinois [Mr. Mappzx] saved to the 
Treasury thousands of dollars by his limitation, and that shows 
the effectiveness, and not the ineffectiveness, of the limitation, 
He also placed upon the bill the very wise limitation that no 
lawyer should be employed except with the approval of the 
Attorney General; and all that I now ask is that you place a 
limitation upon the natural enthusiasm of an advertising man 
to emphasize unduly the importance of the business in which 
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‘he has been engaged and thereby spend $1,715,000. In a busi- 


ness corporation the officers and board of directors would re- 
strain the euthusiasm of the advertising agent. Here the agent 
1 at the head of the organization and you alone can restrain 

im. 

One thing more, The gentleman from Indiana [Mr. Woop] 
called attention to the fact yesterday that the passenger traffic 
on the North American lines was so crowded that if any of you 
gentlemen wanted to get passage on any of those ships you 
would have to make application a long time in advance in order 
to get booked. If that is so, why is it not a good time to cut 
down on this passenger advertising instead of increasing it 
from $366,000 for 1920-21 to $900,000 for the next fiscal year? 
[Applause.] 

Mr. WOOD of Indiana. Mr, Chairman, the gentleman from 
South Carolina urges, amongst other things in support of his 
amendment, that Mr. Lasker is an enthusiast because he is an 
advertising man himself. To my mind the fact that Mr. Lasker 
is an advertising man, who is thoroughly conversant with the 
advertising business, should have some weight in the determina- 
tion of the amount of money that should be allowed for this 
purpose, I believe that there is not a man living in the United 
States to-day who knows the value of advertising and how to 
place it to greater advantage than Mr. Lasker does. He has 
made a wonderful success at that business and has reduced it 
to a science. If you will read the hearings and what he has 
to say with reference to the manner in which he finds out the 
value of this advertising, I think you will have a different 
opinion than that entertained by the gentleman from South 
Carolina, It does look like the amount asked for here of 
one million and some thousands of dollars is a considerable sum 
for advertising, but the advertiser to-day is the man who suc- 
ceeds. I think that the newspapers of this country can well 
afford to build a monument as high as the Washington Monu- 
ment in memory of P. T. Barnum, who first demonstrated the 
value of advertising. I want to call your attention to the fact 
that this shipping business of ours—it is our business—is the 
biggest business in the world. There are 82 of these services, and 
before this debate is through I will put in the Recorp a state- 
ment of where they are located and the countries from and to 
which they extend, as follows: 

UNITED STATES SHIPPING BOARD, 

EMERGENCY FLEST CORPORATION; 
INTEROFFICE MEMORANDUM, 

January 24, 1922. 

From: W. J. Love, vice president, in charge of traffic. 
To: R. Sollitt, assistant to chairman. ` 
Subject: Referring to conversation of this morning, this is to adv 

that we are presently maintaining 87 services. 

Twenty of the principal services are listed below: 

New York to Piræus, Saloniki, Smyrna, and Constantinople. 

Baltimore, Philadelphia, and New York to Genoa, Naples, Barcelona, 
and Marseille. 

New York to Rio, Montevideo, and Buenos Aires. 

New Orleans, Gulfport, Pensacola, and Galveston to Brazil and Plate. 

Pacific coast ports to Porto Rico and east coast South America, 

New York to West Indies and Caribbean ports. 

San Francisco and Los Angeles to Honolulu, Kobe, 
Shanghai, Manila, and Hongkong. 

New York and other Atlantic ports to Yokohama, Kobe, Shanghai, 


Hongkong, and Manila. 
Poget Sound to Yokohama, Kobe, Dairen, Shanghai, Hongkong, and 


a. 

Columbia River to Yokohama, Kobe, Dairen, Shanghai, Hongkong, 
and Manila. 

New York to 8 Plymouth, and Bremen. 

New York and Philadelphia to Scandinavia and Baltic. 

New York, Philadelphia, and Baltimore to French Atlantic, 

New York, Boston, Philadelphia, Baltimore, Norfolk, and Newport 
News to Antwerp and Rotterdam. 

New York, Philadelphia, and Baltimore to Hamburg and Bremen, 

New Orleans to Liverpool and Manchester. 

Galveston to Liverpool and Manchester. 

New Orleans to French Atlantic. 

Galveston and Texas City to French Atlantic. 

Wilmington, Charleston, and Jacksonville to United Kingdom. 

As an indication of what our vessels have been doing recently in six 
services selected at random, please note below: : 
Baltimore, Philadelphia, and New York to Genoa, Naples, Bar- 

celona, and Marseille: 

ee A ea et SS ea ae 


Yokohama, 


Grogs reren ee 
PRCT a Sa re ep een pe meio — 


WISDOrInGs 2.56 oo sna am 
San Francisco and Los Angeles to Orient: 
T eo ae eee ae 
Expense rir 
New York to Australia : 
Gross revenue. 
BATE o fon r eae 


W. J. Love, 
Vice President, in Charge of Traffic. 
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Our shipping is a comparatively néw business. We did not 
have any when the war broke out. Whatever we have now was 
built up during the period of the war and since that time. There 
are competitive lines all over the world traveling these same 
routes, and by reason of their long years of existence, and by 
reason of their advertising they have become known far better 
than ours, and they are far more advanced than ours, because 
of the fact that people are all creatures of circumstance and 
habit. We patronize the grocery store where we have been 
treated well. We patronize the dry goods store where we have 
been treated nicely, and it is through advertising that the public 
mind is converted from the old accustomed habit of doing busi- 
ness. So that if this concern of ours is to compete with all 
these other carrying vessels we must of necessity make some 
exertion in that direction. I call your attention to what some 
of these competitive companies are doing: In 1914, up to Au- 
gust 1, the Hamburg-American Line was expending for pub- 
lication space and printed literature in America alone $770,000 
a year. How much the aggregate of the Hamburg-American 
advertising expenditure amounted to for all its lines around 
the globe I do not know, but it is fair to suppose that it was 
many times $770,000. Now, there was an appropriation last 
year of a million and some odd thousand dollars for the pur- 
pose of advertising, not in America alone but for advertising 
all over the globe, all around the globe, for we have our ves- 
sels plying the seven seas, going to every important port upon 
the face of the earth. So you will see that the amount of money 
asked for in this bill is moderate as compared to the Hamburg- 
American Line's expenditure for this purpose. Yet our con- 
cern is a bigger concern that that, and we ought to do more of 
the carrying, especially to and from America, than the Hamburg- 
American Line does. 

I desire to call your attention to some other figures that may 
be illuminating: The approximate expenditures of the Ham- 
burg-American Line in 1913 for newspaper and magazine space 
in America was $500,000; of the Cunard Line, $350,000—this is 
for advertising in America alone, remember; the other British 
lines, $400,000; the French line, $500,000; the Lampert & Holt 
Line, $45,000; the Holland-America Line $65,000. So, if you will 
compare this expenditure with the amount of money asked for 
in this bill it is not much as compared with the money that is 
being expended by the competing lines. The only way you can 
arrive at any intelligent conclusion with reference to such mat- 
ters is by comparison. Now, if we are to continue in this busi- 
ness, or if we are to go out of this business, is it not wise to 
conduct the business so that when we do get out we can get out 
to some advantage? If these people are attracted to the Ameri- 
can Line it is going to be by some sort of an inducement to dis- 
tract them from the other lines that they are accustomed to 
patronize. That is the purpose of this advertising. I will tell 
you how they are doing it. Mr. Lasker has laid his cards on the 
table, so that anybody can see the plan, and he gets dollar for 
dollar in results for every dollar of advertising that he expends. 

If he is advertising in a country newspaper in California, 
or in Alabama, or in South Carolina, and there is a report 
comes in to the Shipping Board with reference to the rates 
that a given line makes for a given trip, they certify where 
they get their information, so that they can check back to the 
newspaper in which they are making the advertising, or the 
magazine, so that they may know whether they are getting value 
received for the advertising in that particular periodical or news- 
paper. If they find they are not getting value received, then 
they strike it off. Then, through this experimentation it is 
made possible for them to know exactly what they do get. 
This advertising business is a pretty big business. I confess 
that I do not know much about it, but through the wonderful 
experience of this man Lasker, who knows more about the adver- 
tising business than anything else, he is bringing returns to the 
Shipping Board. z 

Mr. WALSH. Mr. Chairman, will the gentleman yield? 

Mr. WOOD of Indiana. Yes. 

Mr. WALSH. Has the gentleman any figures showing what 
these competing companies are expending for advertising at the 
present time? 

Mr. WOOD of Indiana. Yes. In 1920 the publication ex- 
penditures on other lines in America were as follows—this is 
for one year: The Cunard Line, $200,000; the I. M. M. Line, 
$300,000; the French Line, $75,000; the I. K. K., $50,000; the 
Holland-American, $35,000; the Lamport & Holt Line, $25,000; 
and the United American, $10,000. 

The CHAIRMAN. The time of the gentleman from Indiana 
has expired. 

Mr. WOOD of Indiana. Mr. Chairman, I ask unanimous con- 
sent to proceed for five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 


ee 


Mr. WOOD of Indiana. That is a total of a little more than 
$695,000 for advertising in America alone by these competing 
companies that the American Shipping Board has to compete 
with. They are old established lines, and were in existence 
before any Member here was born, and we are trying to place 
the American Shipping Board and its transportation facilities 
upon the ocean in competition in such a way that it may be 
made profitable if possible. That is the purpose of this, and 
it is not right to hamstring this thing by reason of cutting off 
this advertising. It is up to you to do it. I confess that I do 
not know anything about this business. This advertising busi- 
ness has been reduced to an exact science, and if we can not 
depend upon the acknowledged advertising authority in this 
country for our guidance, upon what may we depend? I do not 
want to set my judgment up against a man who knows some- 
thing about this business. I do not know anything about it. 
I do not think there is anyone here as an individual who knows 
anything about it. 

Mr. NEWTON of Minnesota. Mr. Chairman, will the gentle- 
man yield? 

Mr. WOOD of Indiana. Yes. 

Mr. NEWTON of Minnesota. Recurring to the statement 
made by the gentleman from Massachusetts [Mr. GALLIVAN] 
several days ago, Is the man who issued that publicity state- 
ment a part of the advertising force? I refer to the publicity 
statement with reference to a social function. 

Mr. WOOD of Indiana. Oh, no; that man has not anything 
to do with it, and I will say in passing that this was just the 
same as if somebody in the gentleman’s office was appealed to 
with reference to a social function, and was asked to give the 
names and a description of the dresses of the ladies, and so 
forth. He did it and happened to write it upon this kind of 
paper. It was a pure incident and had nothing to do with the 
Shipping Board. 

Mr. GALLIVAN. Of course he was a $5,000 employee of the 
Shipping Board and a former newspaper man. Unquestionably 
he is connected with the division of information, because his 
communication came out on the official paper of the division 


of information of the Shipping Board, and he had all to do. 


with it. 

Mr. WOOD of Indiana. And if the gentleman from Massa- 
chusetts were asked to give some of the names of those who 
attended a social function at his house or at his friend's house, 
obliging, as he always is with these newspaper men, as we 
all desire to be, he would give them the information, no doubt, 
and he would write it on his congressional paper. 

Mr. GALLIVAN. But what I read to the House was a re- 
vised copy, to be released on a certain day, and it was not 
asked for in advance. In fact, the newspapers were told that 
they must not print it until the day after the social function 
was held and the Ophelia roses were gathered together to 
decorate the table. [Laughter.] 

Mr. WOOD of Indiana. I wish to say to the committee that 
we have bigger things to consider than these trifles. That is a 
mere trifle. a 

Mr. SWEET. Mr. Chairman, will the gentleman yield? 

Mr. WOOD of Indiana. Yes. 

Mr. SWEET. The gentleman stated that he has great con- 
fidence in Mr. Lasker as an advertising man. 

Mr. WOOD of Indiana. Yes. 

Mr. SWEET. And the committee has placed this sum at 
$900,000. 

Mr. WOOD of Indiana. It is $1,700,000. 

Mr. SWEET. Is that the full amount that he asked for? 

Mr. WOOD of Indiana. No; it is not. 

Mr. SWEET. How much did he ask for? 

Mr. WOOD of Indiana. It may be the full amount, but I 
do not think it is. It is the full- amount that came to us, but I 
think it is not the full amount that he asked of the Budget. 
We were convinced that the gentleman knew what he was 
talking about. 

Mr. SWEET. Then the committee took the judgment of the 
Budget rather than the judgment of Mr. Lasker on this adver- 
tising matter. : 

Mr. WOOD of Indiana. We took the judgment of Mr. Lasker, 
and we took also the judgment of the Budget. It is the pur- 
pose of the Budget and it is the purpose of this committee 
to be as economical as possible, and we have reduced this bill 
below the recommendations of the Budget very nearly $10,- 
000,000; but this is one of the items that we did not feel we 
were justified in reducing for the reason that the gentleman 
made such a good case before us, and I think every member 
of the committee was convinced that we would not be doing 
what was best for the interests of the Shipping Board and our 
vessels upon the sea if we reduced this item for advertising. 
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Mr. WASON. Does the gentleman recall that: in our investi- 
gation we were informed that last month in response to pas- 
senger “ads” they had 12,000 inquiries: to answer? 

Mr. WOOD of Indiana. 
the demonstrations. of how the results come from this adver+ 


tising, and how they check back against the paper or the 
periodical in which they are making the advertisements: to: 


ascertain whether or not it is bringing: results. 

The CHAIRMAN, The time of the: gentleman from Indiana 
has again expired. 

Mr. OLIVER. Mr. Chairman, I ask unanimous: consent that 
the: gentleman's time be extended for three: minutes. 

The CHAIRMAN. Is there objection? 

There was no objection, 

Mr: OLIVER. Mr. Chairman, will the gentleman yield? 

Mr. WOOD of Indiana. Yes. 


Mr. OLIVER On how many of the 80 trade routes are we 


maintaining a passenger traffic? 

Mr. WOOD of Indiana. I think the minutes disclose the 
number, but I wish to insert as a part of my remarks some of 
the principal trade routes that are now maintained. Twenty 
of them are listed here. 

Mr. OLIVER. On which passenger traffic: is maintained? 

Mr. WOOD of Indiana. Twenty of the principal services are 
listed in those remarks, but I do not think it is disclosed 
whether or not they are all passenger or part passenger and 
part freight. 

Mr. OLIVER. Does the gentleman happen to reeall how 
mane passenger vessels are being operated by the Shipping 
Board? 

Mr. WOOD of Indiana. No; I do not. The minutes disclose 
that. This is one of the biggest investigations before our 
committee. 

Mr. OLIVER. I did not find it in the hearings. 

Mr. WOOD of Indiana. They have about 440 vessels of all 
kinds in operation on these 80 routes and some 

Mr. OLIVER. Wnat percentage of that number are pas- 
senger vessels? 

Mr. WOOD of Indiana. Well, I do not know. 

Mr. OLIVER. Does the gentleman happen to know whether 
it is the policy of the board to advertise for cargo vessels: or 
only passenger vessels? 

Mr: WOOD of Indiana. Well, on that proposition I desire to 
call attention to what Mr. Love says upon that proposition: 


Mr. Love., Of the $938,000 which it is estimated was t for ad- 
vertising by the Shipping Board during: the fiscal year 1920-21—the 
records are so bad that I can vouch for no bly more 


* 

than half is chargeable to freight 5 approximately 
$521,000. Passenger advertising consumed, as near as can be deter- 
mined, $366,000, while. a of ships and: materi the pro- 
duction of a motion-picture film,,and the cost of an ad survey 

Nor the ae — S ag i ghiy, t this. 

For the coming year 9 y, to reverse - appro- 
priation, spending a relatively arge sum on passenger — — 
A total appropriation of $900,000 on the tentative basis outlined above 
18 2 this appropriation to be divided as follows: 


Admiral Line 5 

1 0 i 
77. advertising it done and the Prepare” 
tion of all posters, follow-up- literature, etc. 

This is a thing to which I wish to call attention. Not all of 
this appropriation is being consumed in advertising for either 
passenger carrying or for freight, but there will be of necessity 
a great amount of advertising for the sale of property, and I 
think this allocation goes into the hundreds of thousands: of 
dollars. 

Mr. BYRNES of South Carolina. The amount is $500,000 for 
freight and $900,000 for passenger. 

Mr. WOOD of Indiana. So when vou are considering: this: 
thing you should have in mind that all of this appropriation is 
not for the purpose of advertising the carrying of passengers or 
the carrying of freight. We have all over this world where 
there are human habitations property that must be disposed of, 
and much of it at a loss, most of it at a loss. 

The CHAIRMAN. The time of the-gentleman has again ex- 
pired. 

Mr. GALLIVAN. Mr. Chairman, I am in favor of the Byrnes 
amendment limiting the amount that can be spent for advertis- 
ing to $500,000. I recall that Chairman MAppEN pleaded’ with 
us with his usual force not to hamstring the Shipping Board. 


I do not like to hamstring the Shipping Board and I do not like: 


to occupy the position of attempting to hamstring the Shipping 
Board; but if you allow them to spend more than $700,000’ to 
advertise their ships they are not going to meet with the success 
that that amount of money would ordinarily bring to them 


That is a: fact, and that: is: one: of 


through: their advertising for passengers to go on ships. This 
board! and its ships have been hamstrung by the Volstead law: 
our fellow citizens: will not sail’ on dry“ ships when they can 
get a. wet one; and you could give them twice what is esti- 
mated for on this budget of theirs: and they can not get the 
people: to travel on their ships: What is the use of disguising 
that fact? That is the trouble we have got to face; and we 
micht as well admit it. With the expenditure for advertising 
of $1,700,000 they would not get the number of passengers that 
all the other private lines will get with a total expenditure of 
only $600,000; and they will never get what the chairman of the 
Shipping Board is now hoping to get; a fair portion of the immi- 
gration: which is coming to this country, because the immigrants’ 
personal habits are interfered with on the Shipping Board ves- 
sels; and it is repugnant’ to ordinary human beings wherever 
they. are born, to have their personal habits interfered with. 

Mr. CABLE. If the gentleman will permit, would not the 
pape age rather come on American ships than not come 
at all? 

Mr. GALLIVAN. I suppose that is true, that) rather than not 
come at all, if that is the only chance they would have, namely, 
to come on these: boats, as a last resort they- would come in: 
Shipping: Board vessels; hut that is no argument, in my judg- 
ment. The whole trouble is that the Shipping Board is ham- 
strung by Volsteadism; and I dare say it is hoped that by this 
enormous expenditure of money to overcome the handicap Which 
the Volstead law has put on our American Shipping Board ships. 
Most of this enormous sum of money will not bring results, and 
every man who listens to me and is familiar with conditions 
knows that I am telling facts. Why run away from them? 

Now, something was said about two hundred thousand and 
odd dollars being spent in advertising the sale of surplus ma- 
terial. I do not want to reduce that amount. But there is a 
general objection; whenever it is known in this country that: 
nine hundred thousand and odd dollars was spent in advertis- 
ing these ships, in these hard times, to permitting the Ship- 
Ding Board to spend even that sum in another year, and the 
gentleman from South Carolina [Mr. Byrnes]! has. advised the 
House that they are purposing to spend twice as much. I 
hope the Byrnes amendment will carry, We ought to let 
these reformers: in the new Shipping Board learn that there 
are some reforms: they have overlooked; here is a wonderful 
opportunity to effect a wholesome saving and stop a needless 
waste of the people’s money. If the members. of the new 
Shipping Board have the brains and patriotism and devotion to 
the people's interest attributed to them, here is a chance for 
them to show some of us who are listed as doubting Thomases. 

Mr. BYRNS: of Tennessee: I am in favor of the pending 
amendment: Something was said on yesterday about ham- 
stringing the Shipping Board in its operations of the ships 
owned by the Government: I am quite sure that there is no 
one in the House who desires to hamstring tlie Shipping Board: 
As a matter of fact; under this bill the House is asked to ap- 
propriate: more than 500,000,000, by way of a: lump sum, 
in addition to all of the receipts that may come to the Shipping 
Board as a result of the operations of the boats now being 
operated: As was stated by the gentleman from South Caro» 
lina: [Mr. Byrnes] a while ago, more than $300,000,000: was 
expended during the last year, according to Mr. Lasker, by 
the Shipping Board: I submit that, in view of the record! 
made by the present administration of the Shipping Board, 
in the way of unprecedented increase of salaries paid out 
of this lump sum; Congress is entirely justified! in placing 
certain limitations upon the appropriations: made in this bill. 

Now, it has been stated that the chairman of the Shipping 
Board, by way of explanation of his estimates, told the commit 
tee that he proposed to expend 51,715,000 during the year- 
1923 for advertisements. The gentleman: from Indiana [Mr. 
Woop] says that the chairman of the Shipping Board knows: 
a great deal about advertising; that he is greatly impressed 
with its value. That is true. I am sure we are all impressed 
with the value of! advertising. But the very fact that the 
chairman of the Shipping Board made his. reputation and’ his 
fortune through advertising, perhaps gives him a somewhat 
exaggerated idea. 

Mr. HUDSPETH: Will the gentleman yield right there? 

Mr. B¥RNS of Tennessee; I will. 

Mr. HUDSPETH: What has been the appropriation: here- 
tofore for advertising? 4 

Mr. BYRNS of Tennessee. I was about to say there has 
never been a direet appropriation for advertising, because this 
money is appropriated. in lump sum, with full authority on the 
part of the Shipping Board to spend it just as it sees fit, and, 
as a matter of fact, even though the chairman stated he was 
expecting to spend $1,715,000 during the year 1923 for advertis- 
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ing, there is no limitation in this bill. The sky is the limit in 
so fur as advertising is concerned. He may expend that 
amount or may expend several million dollars if he chooses. 

Now, I had something to say the other day in regard to the 
advertising of the Shipping Board. It was stated, and it has 
not been denied, that this advertising largely has been placed 
in the hands of the Gundlach Advertising Agency. It was said 
that Mr. Gundlach conducted a rather small advertising business 
in the city of Chicago, with a small office in the city of New 
York. The gentleman from Indiana stated that he then pro- 
posed to place in the Recorp a statement by way of explanation 
of the contracts made with the Gundlach Advertising Agency. 
Up to this time be has not done so. But he stated at that 
time during the three months beginning October 1 and ending 
December 31, 1921, $125,505 had been turned over to the Gund- 
lach Advertising Agency for advertising purposes, and upon 
which the Gundlach Advertising Agency received commissions 
amounting to over $18,800. If it is true that in that length of 
time the Gundlach Agency has made over $18,800; at the same 
rate during the entire year the agency will reap something more 
than $75,000 for its advertising services. But that is not all. 
The contract made with the Gundlach Advertising Agency pro- 
vides that that agency is to receive 15 per cent upon the work 
of ad setting, making of halftones, art work, electrotypes, and 
the usual similar items. No statement is made as to just how 
much the advertising agency will earn under that part of its 
contract. 

Now, I want to call your attention to this: The statement 
made by the gentleman from Indiana [Mr. Woop] says that 
during those three months $125,500 was expended by the Gund- 
lach Advertising Agency. It is true that the statement is made 
that over $18,800 was received by way of commissions from 
magazines and periodicals in which the advertisements have 
been carried, but you and I know full well that the newspapers 
and periodicals always add all commissions paid to the actual 
cost of the advertising. So, after all, the Federal Government 
paid the $18,800 by way of commission to the Gundlach Advertis- 
ing Agency. Now, that advertising could not have covered the 
entire three months or could not have commenced on October 1, 
unless the contract was made with the Gundlach Advertising 
Agency at least 30 or, possibly, 60 days in advance. You know, 
as a matter of fact, that the agency could not have placed its 
contracts, it could not have prepared its copy, without a 
period of 30 or 60 days prior tọ the time the advertisements 

gan. 

The CHAIRMAN. 
nessee has expired. 

Mr. BYRNS of Tennessee. I ask unanimous consent for five 
minutes more. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. BYRNS of Tennessee. So the statement made by the 
gentleman from Indiana at the instance of the chairman of the 
Shipping Board is singularly silent as to just what commissions 
have been paid to this advertising agency, even during this 
period of three months. We do not know whether it was for 
three months or whether it was for 30 days or 60 days that this 
advertising was actually done and these large commissions paid, 
because I submit that the chairman of the Shipping Board could 
not have known at the time that statement was made as to all 
the advertisements during the latter part of December, because 
the accounts could not possibly have been received. 

Now, I submit, gentlemen, that in view of the fact that 
$938,000 was expended in 1921, and that the chairman of the 
Shipping Board states to the committee that he proposes to 
expend $1,715,000 at least during the year 1923, Congress is 
justified in placing and should place some limitation upon the 
amount that is to be expended for that purpose, 

Mr. OLIVER. Will the gentleman permit an interruption? 

Mr. BYRNS of Tennessee. I yield. 

Mr. OLIVER. ‘The advertising is really for the purpose of 
keeping the losses within $50,000,000, because that is the amount 
you appropriate in a lump sum to cover the deficit from opera- 
tion during 1923? 

Mr. BYRNS of Tennessee. That is correct. 

Mr. SNYDER. Will the gentleman yield? 

Mr. BYRNS of Tennessee. I will yield. 

Mr. SNYDER. What is the output of advertising that this 
money is spent for? What is the necessity of art work in the 
advertising that you speak of? 

Mr. BYRNS of Tennessee. The gentleman will have to ask 
somebody that knows more about advertising than I do. 

Mr. SNYDER, I know a little something about advertising, 


The time of the gentleman from Ten- 


but I do not understand what all this money is needed for, 


unless it is for the sale of the ships or advertising the routes 
that the steamships sail on, for passenger purposes, and so on. 


Advertising the art work must be for embellishing the interiors _ 
of the ships that carry a very few people, over which we have 
no control. 

Mr. BYRNS of Tennessee. 
in that statement. 

Mr. SNYDER. I think the gentleman is absolutely correct in 
his statement that the money that was spent in advertising in 
those three months must have been contracted for previous to 
the expenditure on October 1 if there was much art work to be 
done in the advertising. 

Mr. BYRNS of Tennessee. Undoubtedly, because it would 
necessarily take some length of time to prepare the advertis- 
ing. 

Mr. SNYDER. You say that the contract provided for 15 
per cent to be paid to this agency that has the contract to place 
the advertising. Is it shown anywhere in the hearings the 
amount the advertising company gets from the periodicals and 
newspaper companies for placing advertisements with them? 

Mr. BYRNS of Tennessee. The statement was made that the 
$18,800 came by way of commission from the newspapers and 
periodicals, but, as I have said, that is really a charge upon 
the Treasury, because, of course, we know the newspapers and 
periodicals added the commissions in their charge for adver- 
tising. i 

Mr. SNYDER. My thought is that Mr. Lasker, perhaps be- 
ing the largest advertising medium in the country, ought to be 
able to establish in his own department a bureau of advertis- 
ing that would not cost anything like the amount that is being 
paid to these fellows that are doing this advertising. 

Mr. BYRNS of Tennessee. I think that will occur to anyone 
who thinks of it. 

Mr. SNYDER. And there is no question but that 15 per 
cent is entirely out of order and much more than is paid by 
anyone else who advertises with these people. 

Mr. BYRNS of Tennessee. The Shipping Board now has an 
advertising department within the board. Formerly, during 
the old administration, Mr. Lane was the advertising manager, 
and he received $4,000 a year. At present Mr. M. D. Claussen 
is head of this department and is receiving $9,000. He has an 
assistant, I think, who receives $241 a month, besides other 
employees, making the cost of his office $27,500 a year. In addi- 
tion to that, there is a publicity agent who receives $6,000, so 
that, as a matter of fact, the Government is now paying $33,500 
to employees within the Shipping Board, who are expected to 
give their attention to advertising. 

Now, I entirely agree with the gentleman from New York 
{Mr. Snyper] that the Shipping Board, especially since it is 
now headed by a man so familiar with the advertising game, 
ought to be able to do that work itself, and save this 15 per cent 
on this immense sum that is being expended for advertising 
purposes. 

The CHAIRMAN. The time of the gentleman from Tennessee 
has expired. 

Mr. SMITH of Michigan. 
ment operation, is it not? 

Mr. WOOD of Indiana. 
the last three words. 

The CHAIRMAN. The gentleman from Indiana moves to 
strike out the last three words. 

Mr. WOOD of Indiana. Mr. Chairman, the gentleman 
from Tennessee [Mr. Brrns] the other day called attention to 
what is known as the Gundlach contract, and has said that up 
to this time no denial had been made in regard to the extrava- 
gant charges made with reference to this advertising. I have 
before me a letter received from Mr. Lasker which I desire to 
read upon that proposition. I have also the Gundlach contract, 
and the net result of its operation, which shows that it is very 
materially different from the assertions that have been made 
here. I will read first the letter that has been sent to me: 

UNITED States SHIPPING BOARD, 


OFFICE OF THE CHAIRMAN, 
Washington, January 19, 1922. 


I fancy the gentleman is correct 


That is an example of Govern- 


Mr. Chairman, I move to strike out 


Hon. Witt R. Woon, 
House of Representatives, Washington, D. C. 

My Dear CONGRESSMAN : I have just been informed that the inclosed 
article from the New York Evening World was to be read on the floor 
of Congress during the debate on the Shipping Board appropriation. 
I had not seen the article until this evening. If the matter comes up, 
I will be grateful if you will read this statement on the floor should 
you deem it wise so to do, 

Everything in the article is untrue from beginning to end. 

The Gundlach Advertising Co. is an active 9 of the firm 
of Lord & Thomas, which latter firm I control. he Shipping Board 
is undertaking to sell passenger tickets by mail and there y oake the 
advertising pay for itself. selected the Gundlach Co. gely be- 
cause it is the leading mail-order advertising agency of Chicago, and 
it is with the work of the advertising agencies in that city, though 
competitors of mine, that I am best acquainted. 

The full statement of our advertising can be found in the record we 
made before your subcommittee. 
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Mr. Brundage came to the Shipping Board in order to help me get 
the unbelievable confusion in its advertising affairs, which I found 
awaiting me, straightened out, and I asked him to temporarily under- 
take the work of reorganizing that department until I e e a per- 
manent appointee. The opening of a London office for Lord 
long contemplated, was delayed for two months by me in order that Mr. 
Brundage might do this work for the Shipping Board. He was not in 
the employ of Lord & Thomas at the time he came with the Shipping 

rd, though it was then contemplated that he would open a London 
office for that firm, Mr. Brundage served the Shipping Board at a 
much smaller salary than Lord & Thomas is paying h London. 

The Gundlach Advertising Co. receives the regular commission paid 
all first-class advertising agencies by all advertisers, and the editor of 
the World, if he had the remotest interest in verity and decency, could 
have ascertained that fact by merely communicating with his own 
advertising department. 

My financial and personal interest in the Gundlach Agency is exactiy 
the same as that of the New York World in New York American. 
I have not one penny’s interest, direct or indirect, in the Gundlach 
Advertising Co.; on the contrary, as stated above, they are active com- 


itors of Lord & Thomas. hey are doing splendid work for the 
ipping Board. 
‘or your information, should you need them, I am inclosing the 


article referred to, the report of the advertising department from Juiy 
1920, to December 31, 1921, which shows the great confusion in its 
affairs when the present board took hold and the progress that has 
been made; a copy of the letter authorizing the Gundlach Agency to 
do the work it is now doing for us, and the statement of the moneys 
paid the Gundlach Agency on advertising since it started the work 
under the letter referred to. 
Sincerely, yours, 
5 A. D. LASKER, Chairman. 


Unstrep STATES SHIPPING BOARD, 
J Washington, September 28, 1921. 
Guxpracn ADVERTISING AGENCY 


Tis Fifth Avenue, New York. 
GENTLEMEN: This supersedes the letter of authorization written you 


September 17, 1921. 
Fou are hereby 3 as from September 17, 1921, and until 


tes san, schedules O. Kd by the 


hi Board advertising department, pay the 
the fasertion of advertisements, and bill the Shipping Board for these 
com- 


services. 
Vor advertising in iodicals by which you are allowed agenc 
mission, you w. charge the Shipping Board the regular published 
gross rate as shown on publishers’ rate card, giving the Shipping Board 
benefit of discounts as the publishers allow you, providing 


the t of such cash 

your bills are paid by the Shipping Board within the cash discount date 

as in your invoice. ‘or advertising in periodicals 8 you 

are not allowed an n you will rge Shipping 
ublishers’ rate 


cy 

Board the regular published 

card, giving the Shipping Board the benefit of such cash discounts as the 

blishers allow you, pi your bills are paid by the Shipping 

Boara within the eash discount date as specified in your inyoices, ex- 

cept that you will charge the Shipping Board a service fee of 15 per 
cent above the net amount which you pay the publishers. 

Your handling of mechanical production will include such work as ad 
setting, making of half tones, types, and the usual similar items. 
This mechanical work you will charge for at the net cost to you plus a 
service fee of 15 per cent, except that you will not charge a service 
fee on the cost of the paper st and press run for circulars, posters, 
or other direct items, the Shipping Board to get the benefit of such 
cash discounts as you secure from the firms who perform the actual 
operations. TOR basis of charge and payment applies also to thè mak- 
ing of art work. 

It is understood, however, that if extra service work, such as the 
writing of booklets or other direct material, becomes a continuous and 
considerable expense to you—a burden disproportionate to the sum you 


are N on commissions from publication advertising—you are to 
take up with us the matter of making service charges for this work. 
Yours, truly, 
D. E. BRUNDAGE, 
Advertising Manager. 
Approved: 
RALPH V. SOLLITT, 
Special Assistant to the Chairman. 
Approved: 


N. A. SMYTH, 
Assistant Gencral Counsel. 

Now I want to call your attention to this Gundlach contract. 
I read: 

Total amount of advertising placed through Gundlach from October 1 
to December 31—three months—$125,505.40. (See p. 1 of report of the 
advertising department, United States Shipping Board Emergency Fleet 
Corporation, from July 1, 1920, to Dec. 31, 1 55 

Commission id by newspapers and magazines on above amount to 
Gundlach, $18,825.81. 

During the same period the above agency received less than $200 
from us, representing 15 per cent e provided for in last part 
of . 4 on page 1 of advertising contract attached. 

n this period—three months—the amount paid the Gundlach Agency 
under . 1, page 2, of the Gundlach Advertising Agency con- 
tract was $268.74. 

Of the $18,825.81 paid by the publications as commission to the 
Gundlach Agency, it cost that ncy approximately 66% per cent to do 
business, are it a profit of about 5 per cent on the total amount of 
money handled by them for three months’ work, $6,275.27. 

The Government has had returned to it in cash discounts during 
— 2 time $2,510.10, . = per zt st 8 — of the 
advertising rtment o a pping Board Emergency 
Fleet C See during that $ 

The total amount returned to the Government in cash discounts 
during the 15 eS oe to the contract with the Gundlach Agency 
probably did not ex $500. 
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REPORT OF THE ADVERTISING DEPARTMENT, UNITED STATES SHIPPING 
et EMERGENCY FLEET CORPORATION, FROM JULY 1, 1920, TO DECEMBER 
>» 1921, 


The fifth annual 


by a very large 
than $8,000. Follow 


he department supervised the preparation and placing of adver- 
d pyards, material, 


N to contend with was the checking and paying of 
tween 600 and 700 youchers for advertising, representing approxi- 
mately $200,000. Many of these vouchers were months overdue. Extra 
help was employed, a the greater part of the vouchers were checked 
and paid within the next 30 days. The records show that the former 
advertising manager had requested additional help in order to enable 
aie 05 keep up with the work of his department, but his requests were 
not allowed. 

The second problem was to reorganize the advertising department on 
a business basis in order that the Government could discount its bills 
and benefit by the cash discount. 

The third problem was a study of the passenger situation and the 
8 of a plan for advertising passenger vessels owned by the 
Jovernment and operated by the United States Lines, Munson ‘Line, 
Pacific Mail Steamship Co., and the Admiral Line in order that these 
vessels might properly compete with the old-established lines. As a re- 
sult of this work the attached Recommendations of the advertising 
department, covering advertising for the period from October 1, 1921, 
to October 1, 1922,” ee and submitted to the board. This 
plan is now being followed. 

By adopting a system of “reply coupons,” which give an accurate 
record of the cost per inquiry in each publication used, with the ulti- 
mate object of retaining only such publications as produce business at 
a cost which is considered profitable. an accurate check on the adver- 
tising is obtained. As a result of the advertising under this system, 
started November 6 and up to and including December 10, when the 
last piece of copy was placed, there were received 11,672 
transportation, as follows: 


United States Lines 
Munson Line 
Admiral 


inquiries for 


An analysis of the first 2,750 inquiries showed that about one-third 
were certain that they would make the trip, and the number of people 
going per inquiry was on an ayerage of two. Using these figures as 
a basis, we have as a result of our advertising secured approximately 
23,342 prospects, of which 8,000 state that they are ci of going 
abroad. To figure these at the conservative rate of $300 5 
for the outward trip only, shows a. possible income of $2,400,000, at an 
9 of $66,577 for advertising, exclusive of the cost of time- 
tables, advertising, and booklets. 

At the present rate inquires are being received, and taking into con- 
sideration the proposed advertising and cireularizing lans for the next 
two months, it is not unlikely that we shall have a list in Washington. 
of close to 50,000 names of prospective travelers. It is gratifying to 
note from the letters accompanying the coupons received that the scnti- 
ment of the writers shows a strong desire to patronize American ships. 

The fourth problem was to secure for the Government services of 


a competent advertising agency. Newspapers and ma es allow 
advertising agencies, through whom they receive about 0 pe cent of 
the national advertising, a commission averaging about 1 r cent 


for the service which the advertising agency renders to the advertiser, 
The newspapers and magazines, however, will not allow this discount 
to the advertiser where the business is placed direct with them by the 
advertiser. All established steamship lines, foreign and domestic, em- 
ploy advertising agents who render valuable service without cost to 
the advertiser, and for that reason it was deemed necessary to secure 
the services of an advertising agency in order to do business on the 
same footing as that of our competitors. 

Mr. D. E. Brundage, 


On November 15 the adver ising manager, 
resigned and was succeeded by Mr. M. B. Claussen. 

It is a recognized fact that the names of patrons and 3 
travelers are the lifeblood of a steamship organization. ing this 
as a basis, there has been established in Wash op & central circu- 
larizing department, with a master list and units the offices of each 
of the operators wherein are recorded the names of all prospects secured 
for the various lines through advertising, circularizing, and personal 
os pert It is the object of this department in advertising and cir- 
cularizing to secure within the next three months the names of ever. 

ible.traveler in the United States in order that they may be solicit 
o travel on American ships. 

The plan of freight advertising was authorized under General Order 
No. 75, authorizing operators to advertise. {Copy attached.) It was 
later superseded by General Order No. 112, April, 1921, directi 
operators to first submit their recommendations to the ad 
ager for his approval. (Copy attached.) This order is 
ence, but a plan is now under consideration and is being worked out 
whereby the control of the amount allotted to each operator will be on 
the basis of so many cents per hundred tons per annum, which, in con- 
nection with a central circularizing department, is expected to increase 
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the volume of business of the operators and decrease the amount pare 
has heretofore ie spent by the operators in newspapers and 
for advertis 
As to the 1 of surplus material, the method pursued prior to 
July 1, 1921, in regard to advertising, was to place * copy with the 
publications í direit 33 a great deal of expense in issuing orders 
and ¢ ications, all of which required considerable mame 
and atest it im Psible for the Government to deduct the 2 a 
which is allowed for the prompt payment of the bills within 10 da 
Many of these bills remained unpaid for a 1 as long as flve mon 
ee. MA of proper facilities to handle the work. This condition 
has changed, and to-day advertising for this account is being placed 
and peA — rough the a 3 agency. The bills are within 
e time discount is allowed, and the Government is receiving the dis- 
— which is an item to be reckoned with, as it is of sufficient amount 
on ali the accounts to pay three-fourths of the salaries of the staff of 
the advertising department. 
‘Tabulation of expenditures for advertising July 1 to December 31, 1021. 
Advertising sale of— 


Steel ood she a lesen ed ne gece S a ak ag nat ey $22, 926. 87 
cod. 5. at ae 
arges a i 
9 5 2, 001. 21 
Miscellaneous 2 ancial, dredging, ‘etc 6, 467. 69 

Other advertising— 
yp rena 2 and freight, placed direct by advertising 
pale a a 1h B82 
undlach passenger a ucational copy A 
Approximate amount for — in foreign papers 
passenger advertising) 27, 000. 00 
“288, 268. 02 02) 
Freight advertising placed by operators 245, 677.91 248. T. 91 
T1 Ml SBR ea Ste Boa Se tnt SI pe eth PYG 404, 045. 93 045. 93 


Summary of ib gid Le igi Sct placed by openan for period of 1 


8215, 677. 91 


Norn.— 5321.25 average cost for advertising per sal 0.611 cent 
of revenue for advertising per sailing. nee; 


Pay roll of advertising 3 1 TOn siz months’ period July 1 to 
$780 
1, 380 


hs, July 1 to December 8 
l.. !!!...... 


July : $350, 50, $200, 0 1292 8101 
September : $750 3800, 33 2200 0o, 0 140 


505 05 2200. $120, $110, are , $50 
9756. 350, 0, 8 41, $200, $120, $110, $110, $100, $100, $100, 


TOER for six :: —ʃͥß 
Average per month, $1,499.83. 
Passenger operator cependitures, by lines, Oct. I to Dec. 31, 1921. 
(Chargeable to appropriation of $900,000.) 


United States Lines 
Munson 228 Tine 


119, 805. 00 
As I understand, in the event that they did not collect their 
15 per cent from the magazines which had the advertising, then 
the Shipping Board is responsible, but out of ‘the $125,000 that 
was placed and out of the $28,009 commission received the Ship- 
ping Board actually paid but $200. 

Mr. BYRNS of Tennessee. Mr, Chairman, will the gentleman 
yield? 

Mr. WOOD of Indiana. Les. 

Mr. BYRNS of Tennessee. If the Shipping Board, under the 
management of Mr. Lasker and this advertising section of the 
board, had placed this advertising itself, would it not have 
saved the commissions of $18,600 during the three months re- 
ferred to? 

Mr. WOGD of Indiana. Possibly that might have been true; 
but as I understand it 

The CHAIRMAN. The time of the gentleman from Indiana 
has expired. 

Mr. WOOD of Indiana. Mr. Chairman, I ask unanimous con- 
sent to proceed for five minutes more. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Indiana? 

There was no objection. 

Mr. WOOD of Indiana. These advertisements have not been 
placed differently from other advertising. As I understand it, 
the great manufacturers of automobiles hire those agencies to 
place their advertisements, because this advertising business has 
been reduced to an exact science by getting the best possible 
service of agents who know how to place the advertising. The 
Shipping Board has done that thing, and it oecurs to me that 
they have exercised wisdom in so placing it. They have so 
placed it that the contracts have actually cost the Government 
in the three months that the advertising has been going on but 
$200 out of a total commission of $18,000. 


Mr. BYRNS of Tennessee. Mr. Chairman, will the gentleman 
yield again? : 

Mr. WOOD of Indiana. Yes. 

Mr. BYRNS of Tennessee. ‘The gentleman states that $125,500 
was expended by the Gundlach Advertising Agency from Oeto- 
ber 1 to December 31. Does the gentleman know ‘that ‘that ad- 
vertising was done from October 1 to and including December 
31, or a portion of those three months? 

Mr. WOOD of Indiana. I have the statement of Mr. Lasker 
that it was for ithe three months commencing October 1 and 
ending December 31. 

Mr. BYRNS of Tennessee. Does not the gentleman know 
that a period of time was required by the Gundlach Adver- 
tising Co. prior to October 1 to get its copy work and its art 
work in condition and set up, so that they could begin to ad- 
vertise on October 1? 

Mr. WOOD of Indiana. I think that is correct. But this 
represents the actual advertising for three months. That is, 
in the preliminary work that the Gundlach Advertising Co. did, 
of course, it was taking their own responsibility for. 

Mr. BYRNS of Tennessee. The contract with the Gundlach 
Advertising Agency also provides for a commission of 15 per 
cent on its handling and mechanical reproduction, which in- 
cludes ad setting, the making of half ‘tones, electrotyping, and 
similar items. Does the gentleman know what the Gundlach 
Advertising Agency has received for that particular work? 

Mr. WOOD of Indiana. Only the information that I have 
from Mr. Lasker. I have called upon Mr. Lasker for it. and 
he has furnished it, and it is to the effect ‘that, all told, the 
Government has been out only $200 on this advertising. 

Mr. BYRNS of Tennessee. That is by way of commissions 
for that advertising, and does no! refer to this extra percentage 
that was received for the work to which I have referred. 

Mr. WOOD of Indiana. But in no event does the Govern- 
ment pay any portion of that until there is a failure .on -the 
part of the newspapers and periodicals having these advertise- 
ments and carrying them to pay it. 

Mr. BYRNS of Tennessee. But the contract .expressly says 
differently, and expressly makes provision for this extra provi- 
sion of percentage. 

Mr. WOOD of Indiana. I want to put in the Recorp this en- 


tire statement and the contract itself, and the items month by 


month that have been actually paid. If gentlemen have time 


and will scrutinize it, it occurs to me that the Government of 
| the United States should be thankful that it has a man like Mr. 
|| Lasker who knows this advertising business. I myself do not 


know anything about it, and I suspect that there are but few 
of us here who know much about it. At its head he has been 
prudential in his placing of men, and it has resulted in costing 
the Government as little as it has cost. 

Mr. SNYDER. Mr.-Chairman, will the gentleman yield? 

Mr. WOOD of Indiana. Yes. 

Mr. SNYDER. The point I make is that Mr. Lasker, being 
at the head of a large industry, and having in his burenu a well- 
equipped department of advertising, why should not that set of 
men make direct connection with the people who do the adver- 
tising, and thus save this 15 per cent? 

Mr. WOOD of Indiana. I will tell you why. He has not the 
instrumentalities at his command. If all that advertising were 
to be in this immediate locality, it could be done, but it is being 
placed all around the earth. 

Mr. SNYDER. If that is so, it certainiy does not require all 
these men, who are drawing $30,000 in salary, to make one 
contract with one concern. 

Mr. WOOD of Indiana. The total cost of the clerical force 
all told is $24,000. That is according to the report of the de- 
‘partment. 

The CHAIRMAN, The time of the gentleman from Indiana 
has again expired. 

Mr. WOOD of Indiana. Mr. Chairman, I ask unanimous con- 
sent that the pending amendment be again reported. 

The CHAIRMAN. Without objection, the amendment will 
again be reported. 

The ‘Clerk read as follows: 

Amendment offered by Mr. Byrnes of South Carolina: Page 28, after 
line 12, insert a new paragra — as follows: “Of the sums appropriated 
in this’ act not more than $500,000 shall be used for advertising pur- 
poses.“ 

Mr. SEARS. Mr. Chairman, I move to strike out the para- 
graph. 

The CHAIRMAN. That motion is not in order. 

Mr. SEARS. Then I rise in opposition to the motion to strike 
out the last two words. 

The CHAIRMAN, The gentleman from Florida is reeognized 
for five minutes. 
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Mr. SEARS. Mr. Chairman, my colleague, the gentleman 
from New Tork iMr. SNYDER], wanted to know what this money 
was expended for. I have tried to tell the Members of the 
House that a large part of it was spent for the purpose of 
advertising to the public that there was nothing to be seen 
in America, and that Americans should go abroad. 

I would also like to call the attention of the gentleman from 
New York in answer to his question to the gentleman who just 
preceded me, to page 1139 of the hearings, where Mr. Powell 
states, “Ask Mr. Lasker.” And so I suggest to him, instead of 
asking Members of Congress, that he ask Mr. Lasker. I would 
also like to call the gentleman’s attention to page 935 of the 
record, in which Mr, Lasker says: 

I feel that I would like to put in the record myself anything that 
relates to advertising, because that is the one thing I know. 

And yet he is at the head of the Shipping Board. Now, Mr. 
Chairman, my good friend from Indiana, the chairman of this 
committee [Mr. Woop], has said that the Shipping Board was 
like a dog, that when you once began to kick him around every- 
body wants to kick him. 

If my recollection serves me correctly, I do not recall any 
time within the past three or four years where Members on the 
Republican side were very anxious to defend the Shipping 
Board, nor do I think they are anxious to defend it to-day. I 
would also like to call their attention to the fact that many of 
the present high-salaried officials of sald board were then work- 
ing for the board at a smaller salary. 

I call attention to page 932 of the hearings, in which Mr. 
Lasker states that he raised the salary of Mr. Keene from 
$6,000 to $9,500 and then to $10,000, and he says: 

We raised him to $10,000, because we did not want to humiliate him. 


Spending the money of the taxpayers, people who are groan- 
ing under the tax burden, merchants in your own town, in your 
own district, who are now wondering how they will be able to 
pay the next income tax; and yet we find the head of the great 
Shipping Board raising the salary of a man from $6,000 to 
$9,500 and then to $10,000, according to his own statement, on 
page 932, because he did not want to humiliate the man. 

Then, Mr. Chairman, we have in this record a statement rela- 
tive to Mr. Keene and why he was raised to $10,000. In order 
to save time, I will ask unanimous consent to insert it in the 
RECORD. 

The CHAIRMAN. The gentleman asks unanimous consent 
to insert the statement in the Recorp, Is there objection? 

There was no objection. 

The statement referred to is as follows: 

APPOINTMENT AND PROMOTION RECORD OF W. E. KEENB, TRAFFIC MANAGER, 


Appointed February 18, 1918, at $4,800 per annum, Division of 
Operations, in charge of tug sad barge traffic. 

Transferred to New York February 1919, as manager tug and barge 
department, with increase in salary to $6,000 per annum. 

Offective August 6, 1919, salary was increased from $6,000 to $6,500 

r annum, 
Pe rrensterred and appointed assistant director of operations for the 
Gulf district February 1, 1920, with compensation at the rate of $9,000 

5 ae (Effective Mar. 23, 1920, title of position made “ district 

rector.” 

Transferred and appointed assistant director of operations, general 
office, Washington, August 1, 1920, with compensation at the rate of 


$9,500 re annum. 
may „ 1921, appointed acting director of operations, vice director, 
res 


nate r traffic de ent, Washin ton, on A 5 
1021. lch laces. 12 eee $9,500 to $10,000 Sony RENU 

Mr. SEARS. We have before us the case of Mr. Claussen, 
advertising manager, who states that his salary is $750 a 
month. Of course no Member of Congress should complain of 
the testimony of Mr. Claussen. I have no fight with these gentle- 
men. I am simply stating the facts as brought out before the 
committee in the hearings. But what Member of Congress in 
his humble capacity, trying to serve the people and striving 
to return to normalcy and to reduce taxes, should complain of 
the statement of a man who is receiving $750 a month for some 
advertising propaganda when you are receiving only $625 a 
month. Certainly this distinguished gentleman is more able 
than any of my colleagues or he would not receive $750 a 
month. So you can go on through these hearings. The man 
whom Mr. Claussen succeeded received only $4,000 a year, 
while Mr. Claussen is now receiving $9,000 a year. And yet 
Mr. Lasker says, page 934 in the hearings: 

Yes; but, frankly, I, was limited to six men over $11,000, and 
there were other positions that were much more necessary than adver- 
tising, so I came within the limitation. Mr. Claussen is a very good 
man—and he is right here—but if this were a private business I would 
have gotten a much more widely experienced man, although to do that 
I would have had to pay more money. 

On page 935 this party says: 


For passenger advertising there is a tentative plan to spend at 
the rate of $900,000 a year, 


Just think of it! Nearly a million dollars on a losing con- 
cern for passenger advertising alone, and yet we can not geta 
public building for any city because of our preached but not 
practiced program of economy. 

I also find, on page 933 of the hearings, in part the fol- 
lowing: 


We advertise in the daily papers and advertise in the monthlies. 
I note, however, later on, on the same page he says in part: 


But the papers we are advertising in to-day are very small in 
number as compared with the rs used in th 1 
June 80, 1921. £ PN e Saot year- expiring 

I can but wonder what papers he is advertising in, nor can 
I help but wonder why he has made such a large cut in news- 
paper advertisements. Can it be it does not pay to advertise 
in the papers, and such being the case he feels it his duty to 
notify the world. y 

But, Mr. Chairman, I doubt very seriously if we should com- 
plain if what Mr. Lasker says on page 936 is correct. I quote: 

Our bookings for Marck, April, and Ma tremely h ~ 
looks as if all the people of the United States. wanted ter E the 


vessels of the United States lines from the number of inquiries we 
receive and the reservations resulting therefrom. 


Unless it be upon the one reason that we do not desire to 
depopulate the United States and that some Members of Con- 
gress desire to keep at least enough citizens at home to fill 
these high salaried offices, 

Now take the case of another employee in the advertising 
section of the Shipping Board. In answer to a question of the 
chairman of this committee, What was the excuse for giving 
you an additional $2,200?” he modestly replied: 

ate Baieri A 5 p the Jac mages I was carrying and to 
— were carrying ‘somewhat ar reaponeliiilities ap nora 

Normal? Mr. Chairman, I fear unless we make some radical 
changes the people will come to the inevitable conclusion we are 
abnormal. 

Mr. WASON. Mr. Chairman, I move to strike out the last 
three words. I have listened attentively to this attempt to 
limit the advertising of the Shipping Board out of the ap- 
propriations that we authorize. I want to call the attention 
of my colleagues to the immense amount of business and the 
responsibility that devolves upon the activities of that estab- 
lishment of this Government. From the time that we first 
voted to establish it down to the present time not one of us 
on either side of this Chamber has been able to know what 
has been going on in those activities, except that gold has 
been flowing from the Treasury faster than the water flows 
in any river in the world. Last July a new man was ap- 
pointed head of the Shipping Board. He came from the Middle 
West. He has made his reputation out there. He has made 
a competency in his business. He is a successful manager. 
It was only at the urgent importunity of friends of the ad- 
ministration that he consented to come here and take up these 
duties at a nominal salary. He has surrounded himself with 
able men, as able as he can get in the country, he says. What 
has he done in six months? He has shown to you and to me 
what can happen in the activities of the Shipping Board or 
the Emergency Fleet Corporation organized under that board 
by looking into the future, taking care of the trade routes of 
the world, fostering them, and increasing the passenger service 
and untying our passenger ships from their moorings and 
having them sail the ocean, carrying passengers from our 
ports to foreign ports and from foreign ports back; and in 
order to do this he says that it is necessary to compete with 
those engaged in competition with the American Government 
in the carrying business for 1923. Does anyone doubt that A. 
D. Lasker knows when it is wise to advertise, or whether it pays 
to advertise? With all our millions tied up in ships, with 
ships lying at the docks and taken care of by employees, cost- 
ing us large sums of money every month, he says we ought to 
advertise and get trade with these ships and get some income, 
and he tells you how he wants to do it, and he wants to do 
it by spending a little out of the $50,000,000 herein appropriated. 
My colleagues, is there anything unbusinesslike in his propo- 
sition to spend almost as much money in advertising for 
passengers for our shipping trade as competing lines expend? 
More than that, $265,000 of the amount that he allocates for 
1923 is to advertise the wooden ships, which are surplus stock, 
for the salvaging of them and other material that the American 
people want to get sold, in order to get those things closed 
up and know exactly where we stand. 

Mr. FROTHINGHAM, Will the gentleman yield? 

Mr. WASON. Yes. 
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Mr. FROTHINGHAM. I should like to ask him if the Ship- 
ping Board are running more ships. than these private com- 
panies that have been mentioned? 

Mr. WASON. I understand that they are running a large 
number of ships. I know that they have trade routes. I know 
they are competing and are under severe competition with for- 
eign-owned vessels, and the testimony shows that last month 
alone, in response to the Shipping Board’s advertisements 
that have been criticized here, this department had to an- 
swer 12,000 inquiries, if we believe their statement, and I ask 
you to believe them. This is the first witness in four years 
who has told us the whole truth about the Shipping Board 
activities and its liabilities. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from South Carolina [Mr. 
BYRNES]. 

The question being taken; on a division (demanded by Mr. 
BynNES of South Carolina) ‘there were—ayes 33, noes 35. 

Mr. BYRNES of South Carolina. Mr. Chairman, I ask for 
tellers. 

Tellers were ordered. 

The committee again divided; and there were—ayes 45, noes 
49. 

Accordingly the amendment was rejected: 

Mr. BANKHEAD. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Alabama offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

ANKHBAD: , at the end of line 
42° wine cut — 7 sa —.— a 0 r Pro- 
vided, That no part of the sums hereinbefore appropriated shali be 
used to pay a greater sum than 5 per cent as comun isona for the 
placing of advertising matter contracted for.“ 

Mr. BANKHEAD. Mr. Chairman, I should like to ask the 
chairman of the subcommittee [Mr. Woop of Indiana] if he 
has any objection to that amendment. 

Mr. WOOD of Indiana. I take it for granted that the gentle- 
men who have made these contracts for 15 per cent commission 
have at least tried to be fair to the Government in placing this 
advertising. 

Mr. BANKHEAD. I had hoped that the gentleman from 
Indiana, in view of the statement he made when last on the 
floor, would be willing to accept this amendment, in view of 
the contention that the funds of the Shipping Board have been 
used to pay 15 per cent commission for placing advertising 
matter. It is shown by the hearings that the Shipping Board 
for the next fiscal year propose to spend $1,700,000 for adver- 
tising purposes. If they continue the contract under which a 
15 per cent commission is charged for the placing of this ad- 
vertising matter, it will cost the Government of the United 
States the sum of $255,000. Now, the gentleman read a state- 
ment from this advertising concern stating that they had re- 
ceived only a very small amount of actual compensation for 
the placing of these contracts, but it is admitted here that the 
15 per cent commission is paid for this purpose, and I have no 
doubt that in the long run it will come out of the funds of the 
Shipping Board. 

Mr. WOOD of Indiana. Will the gentleman yield? 

Mr. BANKHEAD. I hope the gentleman will make it very 
brief. I have not much time. 

Mr. WOOD of Indiana. I understand that the gentleman 
proposes that the Government itself shall not pay exceeding 5 
per cent commission upon its contribution for advertising pur- 
poses? 

Mr. BANKHEAD. The purpose of my amendment is tha* the 
Government shall not pay exceeding 5 per cent commission to 
anybody under any circumstances for placing this advertising 
matter. x 

Mr. WOOD of Indiana. If that is the purpose of it, I have 
no objection. What I thought the gentleman meant was that 
they should not make a contract with any concern that col- 
lected more than 5 per cent from some outside party. 

Mr. BANKHEAD. No; the purpose of my amendment is to 
meet the statement appearing in this evidence that the Ship- 
ping Board has paid as high as 15 per cent commission for 
Placing this advertising matter. 

Mr. WOOD of Indiana. I have no objection to the amend- 
ment myself if that is the purpose of it. 

Mr. BYRNES of South Carolina. The purpose of the gentle- 
man is to prevent the Shipping Board making a contract with 
the Gundlach Advertising Agency authorizing them to charge 
that 15 per cent, which notifies the magazines and the news- 
papers of the country that they can allow that for 15 per cent 
in fixing a rate. 

Mr. BANKHEAD, Absolutely. 
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Mr. BYRNES of South Carolina. If the gentleman from In- 
diana will permit, the amendment would continue to permit 
the Shipping Board to make a contract with an advertising 
agency whereby the magazines will add to their rates the 15 per 
cent knowing that the Gundlach Advertising Agency can get 
that money from the Shipping Board to pay the increased rate. 
In other words, knowing that they will have to pay the Gund- 
jack Agency 15 per cent, they simply add that amount to their 

Mr. WOOD of Indiana. I have no objection to the amend- 
ment. 

Mr. BYRNES of South Carolina. I desire to amend the 
amendment by adding the following words at the end of the 
amendment: 
gave shall nR 6 enter — accion une 1 
F —— ů az 

The CHAIRMAN. The gentleman from South Carolina offers 
an amendment to the amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. BYRNES of South Carolina to the amend- 
ment offered by Mr. Bed; At the end of the amendment add the 
following language: Nor shall the Shipping Board enter into any 
contract under which they agree to allow any advertising agency to 
receive more than 5 per cent for placing advertising.“ 

Mr. WOOD of Indiana. Mr. Chairman, I think it would be 
a very serious mistake to adopt that amendment. If it is not 
adopted, the Shipping Board may make a very advantageous 
contract in placing this advertising, whereby the cost will not 
inure to the Government of the United States in any event in 
excess of 5 per cent, and you would simply be destroying the 
purpose of the amendment of the gentleman from Alabama. 

r. BYRNES of South Carolina. Mr. Chairman, will the gen- 
tleman yield? 

Mr. WOOD of Indiana. Yes. 

Mr. BYRNES of South Carolina. I want to ask the gentle- 
man if he sincerely wants to accomplish the same purpose the 
gentleman from Alabama desires? 

Mr. WOOD of Indiana. I do. 

Mr. BYRNES of South Carolina. Taking that for granted, 
is it not a fact that this amendment will not disturb at all the 
contract that the Shipping Board now has with the Gundlach 
Advertising Agency by which they receive 15 per cent for plac- 
ing advertising? ` 

Mr. WOOD of Indiana. That possibly may be true upon the 
proposition that we can not legislate against an existing con- 
tract, but there may be other contracts, and as I understand it, 
although I may be mistaken about this, there are contracts made 
with these different agencies for the purpose of placing this 
advertising whereby the advertising agency seeks, first, to get 
their pay from the papers in which the advertising is placed. 
If that be true, that does not cost the Government anything, 
and in no event can it cost the Government more than 5 per cent 
if they have to pay it themselves. Therefore, why not give the 
Government some latitude so that they can place advantageously. 
these advertisements no matter what it costs on the outside. 
If it does not cost us anything, we ought not to handicap the 
Shipping Board by making it impossible to do that. 

Mr. BYRNES of South Carolina. Mr. Chairman, I desire to 
be recognized in support of the amendment to the amendment. 
I ask for recognition simply to make this plain. The gentleman 
from Indiana [Mr. Woop] wants to agree with me when the 
Shipping Board makes a contract with the Gundlach Advertising 
Agency whereby they authorize them, as I understand his state- 
ment, to receive 15 per cent. Is that true? 

Mr. WOOD of Indiana. Yes. 

Mr. BYRNES of South Carolina. Say that the gentleman 
as the representative of the Gundlach Advertising Agency comes 
to me, and I have an advertising rate of $1 an inch or $5 an inch, 
and he says I must pay him 15 per cent for placing an advertise- 
ment with me. Does not the gentleman from Indiana know 
that I am going to add to my advertising rate such an amount 
as will enable me to pay that 15 per cent? I know that it can 
be paid, that it is authorized, that the Shipping Board will 


-agree to pay the total amount, because they have authorized 


them to collect it, and that they are not going to reduce their 
rate 15 per cent, but are simply going to add the 15 per cent to 
make this amount. 

Mr. WOOD of Indiana. If the amendment proposed by the 
gentleman from Alabama be adopted, that very arrangement 
the gentleman is talking about would not cost the Government 
anything except possibly the 5 per cent. 

Mr. BYRNES of South Carolina. As the gentleman said on 
the floor in response to a question by the gentleman from Ten- 
nessee [Mr. Bynns], it will cost the Government the amount 
of the commission which the advertising agency receives from 
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the magazines. If the board placed its own advertising it would | done. We are hoping this Congress may adjourn by the 1st 


save this 15 per cent. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from South Carolina to the amendment offered 
by the gentleman from Alabama. 

The amendment to the amendment was rejected. 

The CHAIRMAN. The question now recurs on the amend- 
meat offered by the gentleman from Alabama. 

The amendment was agreed to. 

The Clerk read as follows: 

For the payment of claims, dam ch 
justments, $50,000,000, of which $30,000, 
available. 

Mr. DAVIS of Tennessee. Mr. Chairman, I offer the follow- 
ing amendment which I send to the desk. 

The Clerk read as follows: 

P 28, line 25, after the word “available,” strike out the period 
and insert a colon and the following la Provided, That no 
part of this appropriation shall be used for the yment of any such 
claims, damage charges, or miscellaneous adjustments unless based 
upon legal liab’tity on the part of the United States in the written 
opinion of the legal representatives of the Shipping Board.“ 

Mr. WALSH. Mr. Chairman, I reserve a point of order to the 
amendment. 

The CHAIRMAN. The gentleman from Massachusetts re- 
serves a point of order on the amendment: 

Mr. WALSH. Mr. Chairman, on the reservation of the point 
of order to the paragraph, I desire to ask the gentleman from 
Indiana [Mr. Woop] what authority at law there is for the pay- 
ment of claims, damages, charges, and miscellaneous adjust- 
ments? 

Mr. WOOD of Indiana. In answer to the gentleman's in- 
quiry, I call his attention to the shipping act, subsection “c,” 
page 34: 

(e) As soon as practicable after the passage of this act the board 
shall adjust, settle, and liquidate all matters arising out of or incident 
to the exercise by or through the President of any of the powers or 
duties conferred or imposed upon the President by any such act or 
parts of acts; and for this purpose the board, instead of the President, 
shall have and exercise any of such powers and duties relating to the 
determination and payment of just compensation: Provided, That any 
person dissatisfied with any decision of the board shall have the same 
right to suc the United States as he would have had if the decision 
had been made by the President of the United States under the acts 
hereby repealed, 

Mr. WALSH, Are these the claims mentioned in the ship- 
ping act that this money is to adjust? 

Mr. WOOD of Indiana. That is what they are. It is not 
for the settlement of any claims that have been created by vir- 
tue of this current operation. 

Mr. WALSH. Does not the gentleman think that this para- 
graph ought to be amended so that that would be clear? Under 
this language they can pay any claim whether it is authorized 
under the shipping act or not. 

Mr. WOOD of Indiana. I have no objection to any amend- 
ment that might be offered to make it absolutely certain, if 
there is any doubt in the mind of the gentleman or of the com- 
mittee with reference to the purpose of the proposal. 

Mr. WALSH. The testimony which the gentleman took, 
which resulted in this item being placed in the bill, was with 
reference to claims which were permissible under the terms 
of the shipping act? 

Mr. WOOD of Indiana. All of them. 

Mr. WALSH, And no other claims were given consideration, 
either by the men who appeared on behalf of the Fleet Corpora- 
tion and the Shipping Board or by the Committee on Appro- 
priations? 

Mr. WOOD of Indiana. That is correct. They were all with 
reference to claims that were created under this act and under 
this authority, and, as I stated, there are about $140,000,000 of 
those claims that, in the opinion of those who have had to do 
with the adjustment and attempted settlement, can be settled 
possibly with this $50,000,000. 

Mr. WATSON. How many claims have been adjusted out of 
the $140,000,000? 

Mr. WOOD of Indiana. About one-half of them have been 
adjusted. 8 

Mr. WATSON. If they are adjusted, they will come out of 
the $30,000,000? 

Mr. WOOD of Indiana. Ont of the $50,000,000. Thirty mil- 
lion dollars is made immediately available. 

Mr. DOWELL. Why should not Congress make this appro- 
priation for the Claims that have been adjusted, and then have 
the board bring in the other claims and adjust them and then 
allow them? Why make the appropriation in advance and leave 
it to the board to make the adjustment? 

Mr. WOOD of Indiana. I will state in answer to the gentle- 
man that there is a very good reason that that should not be 


, and miscellaneous ad- 
shall be immediately 


of June next. The Congress in all probability will not be in 
session when it is possible to have settled many of these claims 
to an advantage to the Goyernnient. If the Congress is to make 
this settlement, they will insist upon having a larger amount. 
It is a discretion that should be lodged in the Shipping Board. 

And if their statement to us is correct it is going to result 
in a very great saving, and, as I stated the other day, and I 
repeat it now, a great number of these manufacturing concerns 
throughout the country to whom these claims are due are in a 
very precarious condition, and a few dollars now means more 
than twice as many dollars in the future, 

Mr. WALSH. Does the gentleman have any objection to in- 
serting after the word “adjustments” the words “ authorized 
under the provisions of the merchant marine act of 1920”? 

Mr. WOOD of Indiana. I have not. 

Mr. WALSH. I withdraw my reservation of the point of 
order to the paragraph, Mr. Chairman. 

The CHAIRMAN. The gentleman from Indiana offers an 
amendment, which the Clerk will report: 

‘The Clerk read as follows: 

e 28, line 25, after the word “available,” strike out the period, 
in a colon and the following language: “ Provided, That no part 
of this appropriation stall be used for the payment of any such claim, 
damage, charges, or miscellaneous 6 unless based on legal 
liability on the part of the United States on the written opinion Be — 
legal representatives of the Shipping Board.“ 

Mr. DAVIS of Tennessee, Mr. Chairman, I assume that 
neither the chairman of the subcommittee nor any other member 
of the Committee on Appropriations has any objection to the 
principle embodied in the amendment I propose. 

Mr. WOOD of Indiana. But it occurs to me it is a useless 
amendment for the reason that if these gentlemen are paid 
any of these claims without it having been done within the 
meaning of the amendment proposed the officials would be guilty 
of violating the law. 

Mr. DAVIS of Tennessee. I thought the gentleman from 
Indiana would give that as an excuse for not accepting this 
amendment. It is the only excuse that could be offered, viewing 
these matters as the gentleman does. However, if I am given 
time I believe I can explain to the satisfaction of the Members 
of this House that this amendment is absolutely necessary in 
order to do the very thing it proposes to do. Now, in the first 
place this bill proposes an appropriation of $50,000,000, not to 
pay debts against the Shipping Board, which has been provided 
for in other appropriations, but it is for the payment of un- 
liquidated claims against the Government to the aggregate 
amount of about $100,000,000. While it is true, as contended 
and as stated in the testimony of Mr. Lasker, that there are 
claims amounting to $298,000,000, from which are to be de- 
ducted offsets of $79,000,000, leaving a balance of $219,000,000, 
yet, as Mr. Lasker himself testified, nearly $55,000,000 of this 
amount are already in the admiralty courts, and $62,000,000 
have been brought in the Court of Claims, and after deducting 
those amounts and the admitted offsets Mr. Lasker himself 
states that there are left only $100,000,000 for settlement by the 
Shipping Board. To quote Mr. Lasker: 

Deducting, therefore, items in litigation, takes out $116,000,000 and 
leaves approximately $100,000,000 of claims for adjudication by the 
Shipping Board. We do not propose to ask any appropriation for the 
admiralty claims and for the claims in the Court of Claims, because 
they can only be asked for as the courts give their final decisions. 
That leaves us with n $100,000,000 of contractors’ claims, 
Settee for the requisitioning of vessels and miscellaneous claims to 
ge o 

Now, with regard to these claims, I want to say this, that 
the Merchant Marine and Fisheries Committee has had occasion 
from time to time to give considerable investigation to these 
matters in connection with pending bills. Those claimants who 
have gone into the Court of Claims have gone there because 
they believed they bad valid rights which they could success- 
fully assert in a court. Those who have gone into the admiralty 
court have gone there for the same reason, and those who have 
remained on the outside, and who, as was admitted before the 
Merchant Marine and Fisheries Committee, at least in large 
part did not go into those courts because their claims were not 
based upon legal or contractual liability, so they have remained 
out of those courts. They are not going into those courts 
because their claims rest on no legal liability, and their only 
recourse is that their claims will be paid under a lump-sum 
appropriation, which claims they know could not stand in any 
court in the country. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. DAVIS of Tennessee. This is a very important matter, 
and I ask unanimous consent to continue for 10 minutes, 

Mr. WOOD of Indiana. Make it five minutes, and I will 
answer in that time. 
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The CHAIRMAN. The gentleman from Tennessee asks 
unanimous consent to proceed for 10 minutes. Is there objec- 
tion? [After a pause,! The Chair hears. none. 

Mr. DOWELL. Will the gentleman yield for a question? 

Mr. DAVIS of Tennessee. For a brief question. 

Mr. DOWELL. Under this amendment, however, whether the 
claim is legal or not, if they have the written opinion of the 
attorney it makes it legal under this 

Mr..DAVIS of Tennessee. Will the gentleman—— 

Mr. DOWELL. Then why not accept the amendment sug- 
gested by the gentleman from Massachusetts and file these 
claims and come within the law instead of placing it in the 
hands of an attorney of the board. It seems to me that that 
throws the door wide open. 

Mr. DAVIS of Tennessee. I am frank to say to the gentle- 
man that I think that my proposed amendment is very mild 
and reasonable, and I would have liked to have gone further. 
I undertook to prepare an amendment which, if not accepted 
by the subcommittee of the Appropriations Committee, I hope 
will be accepted by the Committee of the Whole. 

Mr. DOWELL. If the gentleman will just yield for a moment, 
I wish to say that his amendment is so mild it is of no value. 
The gentleman from Massachusetts [Mr. WALSH] has sug- 
gested an amendment which is of value. 

Mr. DAVIS of Tennessee. If the gentleman will listen to 
my remarks, I think I can show him the meaning and the im- 
portance of my amendment. 

Mr. OLIVER. The amendment of the gentleman from Ten- 
nessee in no Way interferes with the amendment offered by the 
gentleman from Massachusetts or does it detract from it. 

Mr. DAVIS of Tennessee. No; it does not. Now, in regard 
to these claims that this proposed appropriation is to cover, I 
want you to see what Chairman Lasker himself says about it. 
Speaking of these claims, he says: 

It is well known that a man or concern in making a claim against 
the Government adds in everything anybody else owes him and every- 
thing he owes anybody else. When that is all added up, he adds in 
the date for good measure; then when he gets through with that he 
multiplies it by six, or whatever number occurs to him, and then you 
have his claim, 

And yet, in spite of that opinion of Chairman Lasker himself 
of the character of these claims, we are asked to make an ap- 
propriation that will authorize him to pay 50 cents on the dollar 
to claimants that refuse to go into the Court of Claims or the 
admiralty court for adjudication of their claims. Now, how 
does he propose to do it? He testifies as to the method, and 
here we are getting down to the meat of my amendment. Mr. 
Lasker says: 


Here is the way In which we are proceeding to adjust claims: Before 
the prea Sbipping Board came into being we had a department in the 
lega sr aaa of the Shipping Board which settled claims. When the 
new Shipping Board came in we found awaiting us what are the dregs 
of the claims, and therefore we wanted to have them more thoroughly 
checked than could be the case if done just by eur own employees. 0 
we established what we call the United States Shipping Board Claims 
Commission. We got very high-grade men on it, the members of the 
commission being Judge Walter D. Meals, formerly justice of the 
appellate court of Ohio, who is the chairman of the commission; Mr, 
Arthur W. Peele, of Patterson, Peele & Dennis, and vice president of 
the American Institute of Accountants; Mr. Homer L. Ferguson, presi- 
dent of the Newport News Shipbuilding & Dry Dock Co.; Sapi iM 
Watt, formerly chief constructor of the Navy; and Mr. F. W. Wood, of 
Baltimore, formerly president of the Maryland Steel Co. ‘Thus, as you 
will see, we have the law represented, we have the practical shipbuild- 
ers represented, and we have the Government represented in shipbuild- 
ing through the Navy. Then we have the accountants of the country 
represented through their vice president, 


Attention is called to the personnel of this commission, only 
one of whom is a lawyer, two of whom are taken from and are 
representatives of the ship-construction interests, one of whom 
is an accountant, and one of whom is a former officer in the 
Navy. That is the board that is given this jurisdiction, instead 
of the legal department. Now, why? Mr. Lasker proceeds as 
follows: 

Experience has now proved that this system can be improved, because 
whereas all claims up to now haye been looked upon as purely legal 
questions, we have gained some experience and find that they also in- 
volye matters of fact that can be arrived at very readily by people who 
understand the shipbuilding industry. We are, therefore, ins 8 
certain changes in the original system. It was a hard matter to ge 
good shipbuilding men two or three years ago, because the shipyards 
were pretty full then, but now you can get all the shipbuilders you want. 

You notice that he refers to the system that was in vogue. 
The system that was formerly in vogue was simply nothing more 
than the ruling of the former chairman of the Shipping Board, 
John Barton Payne, that these claims should not be allowed 
unless they were predicated upon contractual or legal liability 
on the part of the Government. And he stated—and it is a fact 
that can not be disputed, it was a fact that was admitted by the 
representatives of the ship-contracting interests that appeared 
before our committee—that the Shipping Board was proposing 
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to and was settling with those claimants where they could agree 
upon the amount when their claims were predicated upon legal 
liability. But the trouble was, as was admitted, that they were 
asking damages from the Goyernment that were not justified by 
any existing law or contract. 

If I had the time, I would read from the hearings in which 
was stated the exact controversy, and that there was no trouble 
between them as to liability upon contracts or damages for the 
cancellation of contracts, but the complaint was where the ship 
contractors came in and asked that the Government reimburse 
them for the whole cost of their yards—to come in and make 
them whole. Although not predicated upon any contractual 
liability, they wanted the Government to pay them. In order 
to meet that situation the Committee on the Merchant Marine 
and Fisheries reported out a bill that was called a bill for the 
relief of wooden-ship contractors, and it proposed to pay and 
liquidate these claims that were not authorized to be settled 
by existing law, and so-forth. However, that bill was defeated 
in the House after full discussion, the House then refusing to 
authorize the payment of claims not predicated upon contract 
or legal liability. With regard to the questions involved in that 
bill and in at least a large part of these claims, there can not 
be any question, For instance, when Mr. Fahey, representative 
of these shipping contractors, was before our committee and 
discussed the position taken by Judge Payne with regard to 
these matters, the gentleman from Pennsylvania [Mr. Ep- 
MONDS], the ranking majority member on the Committee on the 
Merchant Marine and Fisheries, and who is well versed in 
these matters, made this statement: 


Mr. EDMONDS. I think Judge Payne is absolutely right, but then, 
of course, he is willing, I 1 if he gets the authority, to go as 
far as Congress will go with him. 

Mr. FAHEY. Certainly. 

Mr. Epmonps. I think he is absolutely right in the stand he has 
taken, because I would not be in his position and take the responsi- 
bility of spending $49,000,000 or $50,000,000 of the taxpayers’ money 
9 ga 3 He would certainly be under severe criticism about 

ec . 

However, that bill was reported out, and it came up for 
discussion on the floor of the House, and it was contended by 
the proponents of the bill, including Mr. Epsonps, that these 
claims could not be paid according to contract or any existing 
law that was intended to meet that situation, and it was in- 
tended to make them whole, just as it was expressed, for in- 
stance, by Mr. EpmMonps, who took an active part in favor of 
the bill. He said: ? 

Mr, Payne doubted his authority to settle these contracts—not the 
portion of the contract that was legal, which Judge Davis called 
attention to, but the question of the claim that was made by these 
men for an entire return of the capital invested. 

The only thing in controversy is, Are you going to pay the original 
investment made by these men iv shipyards? 

The bill is drawn around this fact—that it is desired to return the 
original investment to these men; in other words, pay for their plants. 

The gentleman from Texas [Mr. Harpy], the ranking minor- 
ity member on the Merchant Marine and Fisheries Committee, 
who likewise supported that bill for the relief of wooden-ship 
contractors, expressed it as follows: 

Mr. Chairman, I hope it will be understood by all the Members of 
the House that Mr. Payne based his action in refusing to adjust and 
settle these claims solely upon the legal proposition that as an admin- 
istrative officer and as a good lawyer he did not believe that the 
Shipping Board has the right to make any settlements covering any- 
thing else except the legal obligations of the Government of the 
United States; that they had no right to consider the moral and im- 
plied obligations, or particularly the moral obligation. 

During the consideration of said bill I offered an amendment 
to insert, after the word“ claims,“ the words“ based upon con- 
tracts, expressed or implied.” In discussing my amendment the 
gentleman from Pennsylvania [Mr. EpMonps] declared: 


Mr. Chairman, should the amendment proposed by the gentleman 
from Tennessee [Mr. Davis] pass, it would simply defeat the pur- 
poses of the bill. 


And the gentleman from Texas [Mr. Harpy] stated: 


Mr. Chairman, as just stated by the gentleman from Pennsylvania 
Mr. Epmonps], the amendment now offered by the gentleman from 
ennessee [Mr. Davis] is simply destructive of the whole bill, Already 
and without any legislation any shipbuilder has a perfect right to re- 
cover for contract prices whether the contract be expressed or implied. 


The CHAIRMAN. The time of the gentleman from Tennes- 
see has expired. 

Mr. DOWELL, Mr. Chairman, I appreciate what the gentle- 
man is intending to do by his amendment, but I fear instead 
of closing the door he opens it wide. The reading of this 
amendment would indicate it provides for the payment of any 
of these claims upon the written opinion of the attorney for 
the Shipping Board. The amendment of the gentleman from 
Massachusetts [Mr. WatsH] closes the door, and only permits 
claims to be paid as permitted under the Shipping Board act 
passed some time ago. My fear of the gentleman’s amendment 
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is this: Shonld the attorney for the Shipping Board render a 
written opinion regarding a doubtful claim, holding it to be 
legal and payable, would not this amendment, by reason of the 
opinion of the attorney, make the claim a legal one, irrespec- 
tive of its otherwise legality? Illegal claims should not be 
paid. And Congress should not enact a law basing the legality 
of a claim upon the opinion of the attorney of the department 
passing upon it. I think the gentleman's intention is all right, 
but his amendment, instead of closing the door, might open it 
wide and permit any claim to be paid that the attorney may 
recommend. 

Mr. OLIVER. Will the gentleman permit an inquiry? 

Mr. DOWELL. Certainly. 

Mr. OLIVER. Assuming the House should not adopt the 
amendment offered by the gentleman from Tennessee, and that 
the amendment of the gentleman from Massachusetts should be 
adopted, who do you think will pass on the legality of the 
claims? 

Mr. DOWELL. I have no doubt that the attorney for the 
Shipping Board will pass upon the claim, but we should only 
allow a claim that is legal under the statute, and we should 
not legalize it because he passes upon it. 

Mr. OLIVER. Mr. Chairman, will the gentleman yield? 

Mr. DOWELL. Yes. 

Mr. OLIVER. If this amendment is adopted, how do we in 
any way disparage the amendment offered by the gentleman 
from Massachusetts? 

Mr. DOWELL. We legalize the attorney’s opinion. That is 
what we object to. I want to compel the board to comply 
strictly with the law, and I have no doubt the attorneys will so 
advise, but I am not willing in advance to legalize a claim on 
the written opinion of the attorney. 

Mr. CLARKE of New York. Mr. Chairman, will the gentle- 
man yield? 

Mr. DOWELL. Yes. 

Mr. CLARKE of New York. Is not that attorney for the 
Shipping Board the one who will have full and exact knowledge 
of the thing? Is he not the only one to pass upon it? 

Mr. DOWELL. Certainly; but he must pass upon it under 
the act passed some: time ago. 

Mr. NEWTON of Minnesota. Mr. Chairman, will the gentle- 
man yield? 

Mr. DOWELL. Yes. 

Mr. NEWTON of Minnesota. The point is this, that if a 
member of the legal staff should declare a claim to be legal, 
his opinion would be final, and the gentleman objects to legaliz- 
ing it in that way? 

Mr. DOWELL. Yes. I do not wish an act of the Shipping 
Board to be considered as determining the legality of the claim 
in that way. 

Mr. DAVIS of Tennessee. Mr. Chairman, will the gentleman 
yield? 

Mr. DOWELL. Yes. 

Mr. DAVIS of Tennessee. My amendment provides that it 
shall not be paid unless that is done. The commission is com- 
posed of five members, only one of whom is a lawyer, and my 
idea is that a representative of the legal department of the 
Shipping Board should pass upon it, and give an opinion to the 
effect that the Government is liable before it is paid. It may 
not be paid then, but certainly it should not be paid until 


then. 
I object to legalizing it in advance before 


Mr. DOWELL. 
he renders an opinion. 

Mr. WOOD of Indiana. Mr. Chairman, I call the attention 
of the committee to a very dangerous proposal in this amend- 
ment, which reads as follows: 

That none of these claims shall be paid unless based upon legal 
liability on the part of the United States. 

Now, I take it for granted that the lawyers here, at least, will 
understand that that might result in the prevention of the set- 
tlement of a single one of these claims. The gentleman from 
Tennessee [Mr. Davis], who introduced the amendment, after 
examining the facts and the law in regard to a certain claim, 
might or might not conclude that there was a legal liability. 
Myself, as a lawyer, on the other hand, with the same facts 
before me, might conclude that the gentleman from Tennessee 
was wrong. There is not a case of importance that is decided 
by the Supreme Court of the United States to-day but what 
there is a divided opinion with reference to the legal liability. 

Mr. HUSTED. Mr. Chairman, will the gentleman yield? 

Mr. WOOD of Indiana. Yes. 

Mr. HUSTED. Who do you think would assume the responsi- 
bility of paying a claim if the statute itself would provide that 
the claim must be based upon actual legal liability? 


Mr. WOOD of Indiana. Certainly it would not settle the 
claim, It would destroy the very purpose of it. If this appro- 
priation is going to be worth anything, it is for the purpose of 
compromising and settling these claims. As Mr. Lasker says, 
the fact that there are among these claims millions of dollars 
that are absolutely just is one of the reflections upon this 
Government when no provision has been made to pay them short 
of the Claims Court. 

There are lots of questions arising with respect to these 
claims in which honest men would honestly differ about this 
thing. Suppose the gentleman from Texas [Mr. Brack] comes 
here as a claimant, and he feels in his heart that he is entitled 
to $50,000 in payment of that claim. Suppose the representa- 
tive of the Shipping Board, on the other hand, is of opinion 
that he is entitled to only $35,000. The gentleman from Texas, 
we will suppose, is represented by a good lawyer, honest, and 
is convinced that he is right in his contention, and the legal 
member of the Shipping Board is equally honest and convinced 
in his opinion that he is entitled to only $35,000. In order that 
a settlement may be had, they will agree upon splitting the 
difference. Now, according to the contention of the gentle- 
man from Texas, who is going to say that the representative 
of the Shipping Board or the gentleman representing the gen- 
tleman from Texas is right? 

Mr. OLIVER. Mr. Chairman, will the gentleman yield? 

Mr. WOOD of Indiana. Yes. 

Mr. OLIVER. Would the gentleman be willing to authorize 
out of the Treasury of the United States money to be paid to 
a claimant where the legal authority employed by the Shipping 
Board said it was an illegal claim? 

Mr. WOOD of Indiana. I would not; no. 

Mr. OLIVER. If a condition such as the gentleman sug- 
gests should arise, of course if the claim can not be settled on 
a legal basis that party should be sent to the Court of Claims. 

Mr. WOOD of Indiana. No. There is another consideration 
that enters into this matter. The Government was appealing to 
these men to furnish their material during the war. There are 
equities in these cases perhaps that ought to enter into the 
matter in many instances, and I suppose there are hundreds 
of eases where the equity side of the proposition ought to be 
determined. Now, if this amendment is adopted there can not 
be any equity in the case; none. 

Mr. BEGG. Mr. Chairman, will the gentleman yield? 

Mr. WOOD of Indiana. Yes. 

Mr. BEGG. On these claims where there is a dispute, for 
instance, where a claim is for $1,000,000 and the commission 
finds there is only $700,000, does not the gentleman think it 
a wise provision to send the whole thing to the Court of Claims, 
or at least the disputed part, rather than allow these people 
to compromise? 

Mr. WOOD of Indiana. That might occur. 

Mr. BEGG. It occurs in many instances. 

Mr, WOOD of Indiana. Yes; and it will occur in these cases 
the way they are determining that thing now, and it strikes 
me it is the fairest thing in the world. I come before the 
Shipping Board with a claim. The gentleman representing the 
legal department of the Shipping Board turns it down. Now, 
the officer of the Shipping Board says to me as a claimant, 
“Tf you are willing you can submit this thing to the claims 
division, composed of the five men stated by the gentleman 
from Tennessee [Mr. Davis], where they sit in banc and try 
that case and make their recommendation, subject, however, 
to the final approval of the Shipping Board.” If, after that 
thing is done, this claims commission finds out that I am 
entitled to something and the officer of the Shipping Board 
gives it his approval, that is the character of cases they are 
settling, and they will settle about $140,000,000 for $50,000,000. 

Mr. DAVIS of Tennessee. Mr. Chairman, will the gentleman 
yield? 

Mr. WOOD of Indiana. Yes. 

Mr. DAVIS of Tennessee. In the outset, after I offered this 
amendment, I understood the position of the gentleman from 
Indiana to be that he saw no objection to the principle em- 
bodied in the amendment, but declined to accept it because it 
was useless, because no Government official could pay any 
claim if it was not based upon legal liability. I understand 
the gentleman’s present position to be different from that, 
and he now takes the position that, on account of equities, 
and so forth, involved, this restriction should not be imposed. 

Mr. WOOD of Indiana. When the gentleman from Tennessee 
first read his amendment, without examining it I felt that it 
was a useless amendment, because the very thing he was sug- 
gesting in it would be the guidance of the men having it up 
for settlement. But on reading it again I find that he has 
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made it absolutely impossible for any man to take and settle 
these claims, for the reason that the gentleman from Tennessee 
might say that there was a legal liability and I might say 
that there was no legal liability, and there might be a dozen 
lawyers passing upon it, with a dozen different opinions 
about it. We all know that in the main, unless a man would 
stultify himself or be*dishonest to the Government, some equit- 
able or legal liability might appear, and there should be discre- 
tion lodged somewhere whereby honest men can settle honest 
differences. That is all that this would need. 

The CHAIRMAN. The time of the gentleman from Indiana 
has expired. 

Mr. OLIVER. The amendment offered by the gentleman from 
Tennessee [Mr. Davis] should be adopted. In this connection 
I wish to read a statement made to Congress by the gentleman 
from Illinois [Mr. MappeNn] last August, which suggests the 
danger of appropriations of this character. The House then 
refused to make any appropriations to the Shipping Board for 
the settlement of claims, although the Shipping Board, through 
Mr. Lasker, its chairman, strongly urged that at least $24,000,000 
be appropriated for the settlement of claims. The Recorp dis- 
closes that the House was unanimous in its approval of the 
position taken by the gentleman from Illinois [Mr. MADDEN], 
yet we now find the House confronted with a request from the 
Shipping Board for $50,000,000 for the purpose of settling claims, 
On page 4924 of the ConcressionaL Record the following state- 
ment by Mr. MADDEN appears: 

They asked for $24,000,000 to pay claimg. We did not think they 
ought to have the right to pay any claims, and so we cut that out. 
{Applause.] We did not think that any board ought to be charged 
with the responsibility or given the authority to adjust indefinite 
claims without limit. And as far as I am concerned, my attitude is 
this: I do not think any board ought to come and ask for money to 
adjust claims that have not been adjusted and certified. [Applause.] 
I do not think any claims after they are adjusted ought to be d until 
after we have examined them, and I do not know whether they ought 
to be paid then until they have been litigated and go to final Judgment, 
think if you litigate these claims and let them go to final r in 
most cases you will stop graft. However, we refused to allow any 
appropriation for the payment of claims. 

Such was the attitude of the House in August, 1921, and no 
sound reason has been advanced for reversing that position. If 
the House should conclude to appropriate $50,000,000 for the 
settlement of claims, certainly there can be no sound objectiéns 
to the adoption of the pending amendment, which seeks to re- 
quire that a written opinion from the attorney of the Shipping 
Board must be obtained as to the legality of the claim before 
it is settled out of any part of the $50,000,000 herein sought to 
be appropriated. The very fact that the Adjustment Board, 
which will have in charge this $50,000,000, is probably or- 
ganized without authority of law—only one member of the 
board being a lawyer—suggests the importance of requiring 
that before any claim is settled by this board it must be care- 
fully considered by the attorney of the Shipping Board and 
the legal opinion obtained from him that it is a legal claim 
against the Government. 

If the gentleman from Iowa [Mr. DowELL] wishes to refer 
the claim to the Attorney General for his approval, then he can 
offer an amendment to that effect, but certainly the opinion 
of some responsible legal department of the Government should 
be obtained as to the legality of the claim before payment is 
made, It is not the purpose of the House in providing this 
fund to authorize the payment of mere equitable claims or those 
which can not be enforced in the Court of Claims. A state- 
ment by the chairman of the Shipping Board, Mr. Lasker, shows 
that there are outstanding only about $100,000,000 of claims 
which it is proposed to settle with this appropriation. He 
states that no part of the appropriation is asked for or will be 
used in the payment of the claims now pending in admiralty 
courts or in the Court of Claims, and we are asked here to 
appropriate $50,000,000 for the settlement of $100,000,000 of 
claims, and certainly the House, in view of the statement made 
by the gentleman from Illinois [Mr. MADDEN], which I have 
just read, will insist that a legal opinion from the Shipping 
Board attorney be made a condition precedent to the payment 
of any claim. 

Mr. JONES of Texas. Mr. Chairman, I move to strike out 
the last word. If I understand the last position of the gentle- 
man from Indiana [Mr. Woop], it is to the effect that the 
Shipping Board has so many lawyers that they would disagree 
among themselyes and would never come to any conclusion if 
you allowed only legal liabilities. As a matter of fact, I think 
the amendment should be adopted, since if it is not adopted the 
board may allow any claim they want to, whether there is a 
legul liability or not. If we adopt the amendment suggested 
by the gentleman from Massachusetts, they will have to be such 
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claims as are authorized by the merchant marine law, and in 
addition thereto then there must be an opinion by the legal 
department of the Shipping Board that there is a legal liability. 
Of course, these claims will be passed on in a practical way, as 
everyone knows, by the lawyer who has the matter in charge 
looking the thing over and determining whether it is a legal 
liability, and then his opinion will be subject to review by Mr. 
Schlesinger, who is the chief counsel of the board, or some one 
authorized by him. 

The gentleman from Iowa [Mr. Dower] takes the position 
that it would make it legal when the attorney for the Shipping 
Board passed on it. That is an absurd statement, because it 
says that even after it is authorized by what is stated in this 
law, and eyen after it is authorized by the amendment that 
has been suggested by the gentleman from Massachusetts, then 
in addition to that it shall be disallowed unless the attorney 
or the legal department of the Shipping Board says that it is 
a legal liability, There is before us the question of adopting a 
policy. If we pay moral obligations of the Shipping Board 
when there is no legal basis, the floodgates are opened. All 
kinds of claims arose out of the war. There are sugar claims 
and other claims before the Committee on Agriculture which 
even the attorneys for the claimant admit are not legal lia- 
bilities. The attorneys for the company admit that there is no 
legal liability, and yet the Attorney General says the claims 
should be paid, and that is the whole issue. There will be a 
number of such claims presented. If you are going to allow 
moral claims, there is no telling how many will be presented 
in every department of the Government. 

Mr. CLARKE of New York. Did not the Attorney General 
before the committee say there was not only moral but legal 
liability? 

Mr. JONES of Texas. He said at first that he thought there 
was a legal liability, but that was before he knew the attorneys 
for the sugar company admitted that there was no legal lia- 
bility, and he later qualified his opinion. If you are going to 
pay moral claims, there are all kinds of claims that will 
arise. The Government fixed prices on various things. It fixed 
the price of wheat. When wheat was $2.75 a bushel the 
Government fixed the price at $2.20 a bushel, and a great many 
farmers think they have a moral claim, and a lot of grain 
dealers think they have a moral claim against the Government 
on that account, and their claims are on a much higher basis 
than many of these. If any claim is to be allowed where there 
is no legal liability, thousands of claims will arise everywhere. 
If we pass the appropriation as it is worded here, I am sure 
that a great portion of this appropriation will be paid out on 
claims in which, even in the opinion of the attorney who 
passes on them, there is no legal liability. 

Mr. HUSTED. Will the gentleman yield? 

Mr. JONES of Texas. I yield to the gentleman from New 
York, 

Mr. HUSTED. Does not the gentleman think the Government 
ought to pay claims which would be legal as between indi- 
viduals? 

Mr. JONES of Texas. Oh, yes; but under this appropriation 
the board may pay claims that would not be legal liabilities as 
between individuals. ‘There may be claims of various char- 
acters, some of which I have cited, where there is no legal 
liability and no contractual liability, and a man could not go 
into court and maintain the claim at all, and yet full authority 
is given here to settle them. These men, part of whom are in- 
terested in the ship business, would be allowed to permit such 
a claim to go through, and this appropriation would pay for it, 
even though all these 80 lawyers might render a combined 
opinion in which they all agreed that there was no legal 
liability. The board could say, We will pay it anyway.” 
Talking about practical matters, no concern pays a claim of any 
importance unless its attorney will state over his own signature 
that there is a liability. As a business proposition they would 
not permit claims to be paid until some lawyer had passed on 
them. They may have employed a firm of 40 lawyers, as was 
suggested here, but they would wait until the firm signed its 
firm name to the opinion that certain things should be done 
before they would consider that the matter had been ulti- 
mately and finally disposed of. If you do not adopt the 
amendment offered by the gentleman from Tennessee, you 
will throw the door wide open to all claims whether legal 
or not. 

Mr. BEGG. Mr. Chairman, I move to strike out lines 23, 24, 
and 25. 

The CHAIRMAN. That amendment is not in order at this 
time. The question is on agreeing to the amendment offered -by 
the gentleman from Tennessee [Mr. Davis]. 
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The question being taken; on a division (demanded by Mr. Mr. COOPER of Wisconsin. I infer it from the intimation 


Davis of Tennessee) there were—ayes 14, noes 30. which the gentleman’s question carries. Moreover, the distin- 
Accordingly the amendment was rejected. guished gentleman from Massachusetts [Mr. WatsH], who is 
Mr. WALSH. Mr. Chairman, I offer an amendment. very familiar with this subject, assured me a moment ago, 
The CHAIRMAN. The gentleman from Massachusetts offers in reply to my question, that there is no law regulating the 

an amendment, which the Clerk will report. procedure to be followed by this board in handling the $50,- 
The Clerk read as follows: 000,000. Any or all of its members can consult with the chair- 


Pe peda rere Sarees rpg tite Me ph lp Se Berea ged nv ber pain, Bier Spoor ag 
word “ adjustm inse e wo “au 0 er pro- nesses an priva or n no r witnesses, 
visions of the merchant marine act of 1920. We simply give them unlimited discretion to hand out the tax- 

Mr. COOPER of Wisconsin, Mr. Chairman, I shall support | payers’ money in payment of private claims. 
the amendment offered by the gentleman from Ohio [Mr. Brad! Mr. DAVIS of Tennessee. Mr. Chairman, will the gentleman 
to strike out lines 23 to 25, inclusive. The proposition con- | yield? : 
tained in those lines is most extraordinary. It is to turn over Mr. COOPER of Wisconsin. Yes. 
$50,000,000 for the adjustment of claims against the United Mr. DAVIS of Tennessee. The gentleman from Massachu- 
States Government in private. That is exactly what it amounts | setts is absolutely correct. This provision in the merchant 
to. Now, during the last year a great many gentlemen have | marine act to which reference is made is simply a broad, gen- 
been talking about getting back to prewar “normalcy.” But | eral authorization to settle and adjust claims. It provides no 
did any person ever hear of a war measure that had less of | method for procedure; if does not even provide that the claims 
“normalcy” about it than has this proposition to turn over shall be legal or based on contractual liability or anything. 
without any restrictions $50,000,000 for what will, to all in- Mr. COOPER of Wisconsin. Mr. Chairman, the iore I think 
tents and purposes, be the private payment of claims? That is | of this the more I am reminded that Thomas Jefferson said 

e proposition. that th lic o. 

Mr. WALSH. Does the gentleman know of any other branch founded upon niowaSt of men in places of exeative power 
oe the Government in which we take this method to settle | Mr, DOWELL. Mr. Chairman, I move to strike out the 
claims 

: paragraph. 

Mr. COOPER of Wisconsin. No; I do not. HAI dment 

Mr. WALSH. We require them to come to Congress with a oe na oe ee ee Wa e 
special act, do we not? The amendment was agreed too. i 


Mr. COOPER of Wisconsin. Yes. 
Mr. WOOD of Indiana. There is no other business in any 3 move to amend by striking out 


other branch of the Government that is like this. 
Mr. COOPER of Wisconsin. We compel other claimants to The CHAIRMAN. The gentleman from Ohio offers an amend- 

go to the Court of Claims and establish their claims, and when ment. which the Clerk will report. 

judgments of that court are against the Government no money | The Clerk read as follows: 

to pay them goes out of the United States Treasury until Con- Amendment offered by Mr. Brad: Page 28, strike out lines 23, 24, 25. 

Sress ee es aging oe re red cmp eg law authorizing | Mr, BEGG. Mr. Chairman, there are but two safe ways to 

fae hee he O ea) a board, two of | adjust claims against the Government. The safest way is 

whom, I understand from what was said a moment ago, were through the legal machinery organized by the Government, 

members of shipbuilding firms, to do with practically as it | namely, the Court of Claims. To me that is the only way that 


pleases. 
And some of these claims are for the building of ships. A law- | Seems af ail within the bouts a Tew Hundred dollars may be 


= . t to phis board having $50,000,000 at | adjusted safely and satisfactorily by a department chief, but 

tions in private, make a decision in private, and they have un- . 5 millions it seems to me should go 

limited power so to make it. Now, I am not saying that mem- Tough p 

bers of the board are dishonest, but the Feđeral Constitution aana 5 these claims ca 3 1 8 ie g er e nisi 
sev them pending before the pping Board, 

and the various State constitutions make it plain that our fore- a dispute amounting to $5,000,000 in one particular claim. 

Mr. McDUFFIE. Does not the gentleman think by having 
some one settle it in this way that the representatives of the 
Shipping Board would get a better settlement of these claims? 

Mr. BEGG. In reply to that I would say no. If that is true, 
then what is the use of having the Court of Claims? Why 
not appoint an adjuster and let him settle everything? We 
are not requiring any of these claims two or three years after 
the war is ever to go through the Court of Claims. I concede 
that perhaps we should not do that in every case. Then the 
only other safe proposition is to let the adjustment board hear 
the case and take the evidence and submit the evidence to this 
House through the Commitee on Claims, and let us have the 
evidence before we are asked to vote the money out. There is 
not a man here who has not a reasonable amount of intelligence 
| and fairness, nor is there a man here who would not like to 
Í 
$ 


of public funds. Payment of claims against the Government 
ought to be made only after a public hearing, with an oppor- 
tunity for the examination and cross-examination of witnesses 
not in private but im public. Analyze these four lines, forget 
all the talk that we have heard here about the possible settle- 
ments and adjustments to be made if this vast sum of money is 
thus turned over, and what is the proposition? Stated in a few 
words, it is to hand out $50,000,000 that the taxpayers in your 
district and in mine raised by hard work, and permit it to be 
used in the private settlement of claims, and the money to be 
paid out before you, the representative of your taxpaying con- 
stituents, know anything about the payments. 

Mr. Chairman, such a proposition can not be defended in a 
time of peace. Perhaps when the war was on there may have 
been justification for presenting unlimited sums of money to know something about where the money is going before he 
men to be disbursed in their discretion. But now, three years votes out $50,000,000. 
after the war is ended, thus to turn fifty millions over to any | I direct attention to what happened in the War Department, 
body of men, and, of all persons, to a body having the record | and I want it distinctly understood that I am not charging dis- 
of the Shipping Board, is absolutely unpardonable. It is, as I | honesty. In the War Department under the Dent Act the same 
said, turning over $50,000,000 of the public funds to be used for | thing was allowed as in this propositien, only we appropriated 
the adjustment of claims in private, and to be paid out before on a larger scale. We have paid out to 10,000 or more con- 
Congress can know anything about it. | tractors in the United States since the war ended between two 

Mr. OLIVER. Mr. Chairman, will the gentleman yield? and three billion dollars. Henry Ford's company, of Detroit, 

Mr. COOPER or Wisconsin. In time of peace this proposal | Mich., got seven and three-quarter million dollars from this 


can not be defended. Government, and incidentally I smile every time I read those 
The CHAIRMAN. The time of the gentleman from Wis- facts; he is the man who was going to be patriotic and take no 
consin has expired. | profit out of the war. Yet he drew seven and three-quarter mil- 


Mr. OLIVER. Mr. Chairman, I ask unanimous consent that | lion dollars out of this Government as adjusted claims and 
his time be extended for one minute. never delivered a monkey wrench. He received over $5,000,000 


The CHAIRMAN, Is there objection? for spare parts and never sent down a single thing to the Gov- 
There was no objection. ernment. He never constructed a building for that purpose. I 
Mr. OLIVER. Will the gentleman yield? would like to know if the spare parts could not have been util- 
Mr. COOPER of Wisconsin. Yes, sir. ized in the regular business that he is in? I can not prove that 


Mr. OLIVER. Is the gentleman aware that there is no legal he got a dollar more than he was entitled to; but I do maintain 
authority for the organization of this adjustment board that that the whole public is entitled to know all of the facts in a 
will have the right to expend the 850,000,000? | settlement as big as $500,000, let alone $5,000,000. 
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Mr. DAVIS of Tennessee. Mr. Chairman, will the gentleman 
yield? ` 

Mr. BEGG. Yes. 

Mr. DAVIS of Tennessee. Under the Dent Act, in spite of 
what the gentleman has said as to the results, it authorized only 
settlements upon contracts expressed or implied. 

Mr. BEGG. Expressed or implied. They got under cover 
under that word implied. We are voting $50,000,000 to-day, and 
there are five men who are going to decide who shall receive it. 
The Court of Claims with its legal machinery will have nothing 
whatsoever to say about the legality or the validity of the claim 
or the rightfulness of it, and we are voting the money into the 
hands of five men to dispense where they will, how they will, 
and when they will; and every day we are reading in the news- 
papers right now that Mr. Mellon, the Secretary of the Treasury, 
is alarmed on account of the financial condition of the Treasury, 
and he states that we are liable to put ourselves into bankruptcy 
if we vote a bonus for the soldiers. The protests that are com- 
ing into my office against the soldiers’ bonus are coming, nine 
times out of ten, from the biggest benefactors out of the settle- 
ment of war claims in this country. We found money to pay 
them, and if you are going to find money to the tune of $50,000,- 
000 to give Mr. Lasker’s five men to pay for the war claims, I 
say to you that we have plenty of money to give to the soldier 
boys. [Applause.] I want you to know that I am not dema- 
goguing in that. I shall vote with any man in this House to 
force every man with a claim to go through the Court of 
Claims; and if we have not Courts of Claims enough, then I 
shall vote to establish enough so that they can hear the cases 
properly. At the same time, the Department of Justice is busy 
investigating many of these settlements under war powers. 
Overpayments were common, charges of graft numerous, and 
dissatisfaction rife; yet we vote $50,000,000 more to continue 
that unsatisfactory state. Why the grand rush? The same 
arguments that are made to-day for this item were made one 
and two years ago, yet these firms have not gone into bank- 


ruptcy. 

Mr. HUSTED. Mr. Chairman, I understand there are 
about $300,000,000 of claims in suit against the Shipping 
Board, and those claims are being defended at a cost to the 
Government of $600,000 a year. In other words, it costs the 
Government one-fifth of 1 per cent to defend the claims actually 
in suit against the Shipping Board. I believe that is a very low 
rate of cost for legal defense. I do not believe that private 
suits are defended at less than 5 per cent. I believe that would 
be the absolute minimum, and I understand that the big, well- 
managed corporations do not defend their litigation on a basis 
better than 2$ to 3 per cent, depending upon the efficiency of 
the legal department and the amount of business defended. 

Now the Shipping Board is defending its business on the basis 
of one-fifth of 1 per cent, and I think that is a pretty good ar- 
gument in favor of its efficiency. It shows the Shipping Board 
is doing its business and defending the interests of the Govern- 
ment at a minimum cost. Now, in addition to the $300,000,000 
of claims in suit, there are a great many million dollars of other 
claims which are not in suit, and the Shipping Board say they 
can settle those claims on a very advantageous basis, and they 
asked us to let them have $50,000,000, $30,000,000 of whieh 
to be immediately available for that purpose. I do not know 
how any private business could function if it was not permitted 
to settle its just obligations promptly. I do not believe anybody 
would do business with a private corporation that would not 
do so, and the Shipping Board is in no different position in that 
respect from any private corporation. There are just claims 
of people who will be ruined if those claims are not paid, and 
to say that they have got to go to the Court of Claims or to say 
that they have got to go into a court and sue on those claims is 
unjust and unreasonable and a bad and unprofitable business 
for the Government of the United States. 

Mr. BEGG. Will the gentleman yield for a question? 

Mr. HUSTED. We have got to have confidence in the men 
who are running the business of the country, and I see no rea- 
son on the record why we should not have confidence in the 
men who are in charge of the Shipping Board to-day. Why, 
you would think, to hear gentlemen talk upon the floor of this 
House, that they were a lot of crooks, that they were disposed 
to rob the Government, and if we put this $50,000,000 in their 
hands they would pay unjust and dishonest claims. We have 
no right to take any such position. We have a right to assume 
this money will be expended honestly, economically, and in the 
interest of the Government in the payment of just and righteous 
claims, and I do not believe there is any man on the floor of this 
House who really thinks the money would be expended in any 
other way. I think it would be most unjust and most unfair 
to say to these men who have these claims against the Govern- 


ment, “You must go into the Court of Claims, wait a year or 
two until you are ruined before you get the money, or go into 
the courts and sue there and get judgment and then come here 
and ask of the Committee on Appropriations to provide the 
money to pay the judgment. This business of running our mer- 
chant marine is a private business. It has to be treated in the 


same way. It has been very expensive to the Government of 
the United States, but we are in it, and we have got to get out 
of it in the best way we can. We ought not to hamstring the 
men who are in charge of it, and should not place them in a 
position where they can not manage the business in a business- 
like way. That is exactly what you will do if you proceed in 
the present course and carry out the present attitude in legis- 
lation. [Applause.] : 

Mr. DICKINSON. Mr. Chairman, on page 906 of the hear- 
ings the question was asked of Mr. Lasker: 


Mr. Dickinson. That is a lump appropriation, but you did not set up 
any specific i 

Xr Lasker. We are perfectly willing, if the 8 Commit- 
tee desires it, to send 1 deficiency bills each week as we settle 

s. However, if we had a lump sum in hand we could settle these 
claims infinitely oe ae than if the claimants must come before Con- 
gress and have special bills for the payment of their claims. 

Mr. Woop. That is what I had in mind when I spoke about making it 
available, and for this reason, that some of these men are in need of 
money, and a more advantageous settlement could be made now than 
could be made after a while. 

Mr. Lasker. Yes. No doubt there are many claims that could be 
settled for less than the amount asked. I am not 8 of any claim 
in 8 but simply in a general way; there might be a claim 
which otherwise we would settle for $200,000, and if we had the cash 
in hand and could hand it over the counter we might. settle it for 
$120,000. It is a most wasteful of 3 t the Govern- 
ment is following in not settling these claims for cash. 

Mr. WALSH. Will the gentleman yield? 

Mr. DICKINSON. In just a minute. Now, in reference to 
the organization referred to as the personnel he said: 


We got very high-grade men on it, the members of the commission 
one Judge Walter D. Meals, formerly justice of the appellate court of 
‘o-— 


Now, the very fact he comes from Ohio ought to be some in- 
dorsement of this administration, 

Mr. BEGG. That is the reason I wanted to cut out the 
$50,000,000. 

Mr. DICKINSON. Then he proceeds to say: 

Mr. Arthur W. Peele, of Patterson, Peele & Dennis, and vice 
dent of the American Institute of Accountants; Mr. Homer L. 
son, president of the Newport News Shipbuilding & Dry Dock (e.; 
Capt. R. M. Watt. formerly chief constructor of the Navy; and Mr. 
F. W. Wood, ot Baltimore, formerly president ot the Maryland Steel Co. 

Now, let us go into this matter a little bit. It has been sug- 
gested by gentlemen that they would vote additional funds to 
create a new Court of Claims or an additional Court of Claims 
in order that these claims could be settled; but we have that 
commission already created. We have in it a personnel that is 
just as good as the Court of Claims. There is no more reason 
for saying these men are dishonest and will pay unjust claims 
than to say that the Court of Claims is dishonest, because they 
are organized in the same way, they are officials in the Govern- 
ment, they have sworn to do their duty, and not only that, but 
when the Court of Claims renders judgment the Government is 
bound by its finding—and I challenge any man to impugn any 
of these men—when this Court of Claims makes its finding its 
finding must be reviewed by the Shipping Board itself, which 
makes a double safeguard that this Court of Claims will not 
allow an unjust claim. You have either to do one of two things 
here. You have either got to say this whole thing is not worthy 
of the confidence of this House or you have got to say we have 
formulated a system here that at least equitably and properly 
safeguards the Treasury of the United States in the adjustment 
of these claims. 

Now, if you put this in the Court of Claims, what does it 
mean? It means that these adjustments will not be made for 
two or three years, and you are going to have this thing stuck 
up here under the nostrils of Congress every year until all these 
claims are adjusted and the whole thing is taken care of. Now, 
here is the statement, and I believe this man knows what he is 
talking about, that if we will give him this personnel and per- 
mit him to work this thing out in this way he will adjust these 
claims before January 1, 1923, and that this phase, at least, of 
the Shipping Board will be taken out of Congress and will be 
disposed of. If you want to continue this thing in the same 
uncertain way in which all Government claims are paid, then go 
ahead and defeat this provision. If you want it to be adjusted 
in an orderly manner, under men that are just as honest as any 
men you can select, then support this proposition. 

Mr. MADDEN. Mr. Chairman, in the month of August last, 
when the Committee on Appropriations reported an appropria- 
tion for $48,500,000 for the Shipping Board, we had a proviso 
that no part of that appropriation should be used for the pay- 


resi- 
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ment of claims. I suggested then that I believed that all claims | which shall be immediately available, with the understanding 
should be settled in the Court of Claims. Since that time the they can use that to settle claims that are urgent, pressing, 


Committee on Appropriations has made a somewhat extensive 
investigation as to the situation in respect to pending claims, 
We find that there is $219,000,000 of claims pending, some of 
which, I assume, have very little merit, but some of which have 
great merit. Some of these claims are pressing. The honor of 
the Nation is at stake in connection with these matters. The 
question arises, Is the Nation willing to have it said of it that 
it is not willing to pay its just obligations? If we are not 
willing to have that said, the next question arises, How are we 
going to dispose of the obligations and what method shall be 
applied in their adjustment? Shall we send them to the Court 
of Claims or shall we try the cases before the board already in 
existence? Shall we send these claims to the Department of 
Justice to adjudicate or shall we permit the Shipping Board, 
the membership of which is familiar with the facts in all the 
cases, to adjust them? The Shipping Board tells the Committee 
on Appropriations that they have information which leads them 
to conclude that if they are given the power and the means 
that they will be able to do with $50,000,000 what they might 
not otherwise be able to do with double or treble that amount. 
The gentleman from Ohio, my friend Mr. Brad, a short time 
since stated on the floor that $3,000,000,000 has been paid out 
through the War Department in the settlement of claims. Now, 
no such sum as that has been paid, The claims did not amount 
to that. 

Mr. BEGG. Will the gentleman yield? 

Mr. MADDEN. In just a moment. And all the claims in 
the aggregate settled by the War Department have been settled 
on the basis of 14 cents on the dollar on the face of the claims. 

Mr. BEGG. Will the gentieman yield? 

Mr. MADDEN. Yes. 

Mr. BEGG. I think the gentleman misunderstood me as say- 
ing three billion. I said between two and three billion dollars, 
and I have a photostatic copy of the War Department record 
in my office, and I will be glad to put it in the Recorp or show 
it to the gentleman. 

Mr. MADDEN. That was the face of the claims proposed. 

Mr. BEGG. No; that is the amount of money paid out of 
the Treasury under the Dent Act. I have a photostatic copy 


of it 
Mr. MADDEN. I will be glad to have the gentleman put it 
in the Recorp. But whatever the amount was, the basis of 


settlement was at the rate of 14 cents on the dollar. Now, in 
the settlement of claims through the Treasury Department on 
building contracts, the settlements were made on the basis of 
over 60 cents on the dollar. The Shipping Board advises the 
Apppropriations Committee that they will be able to make 
settlements which will not be in excess of 32 cents on the dollar. 

Mr. OLIVER. My understanding is that the net amount of 
the claims outstanding is about $219,000,000. 

Mr. MADDEN. That is what I said. 

Mr. OLIVER. And of that number about $55,000,000 are in 
the admiralty court and about $62,000,000 in the Court of 
Claims, and that the Shipping Board is asking here, not for 
any money to settle any claim in either the admiralty court or 
in the Court of Claims, but that the sole purpose in asking for 
this appropriation is to have funds to settle $102,000,000 of out- 
standing claims. 

Mr. MADDEN. It is $115,000,000. 

Mr. OLIVER. As I have it, it is $102,000,000. 

Mr. MADDEN. The corrected figures are $115,000,000. 

Mr. OLIVER. Then, that will be paying about 50 cents on the 
dollar? 

Mr. MADDEN. Something over 40 cents. 

Mr. OLIVER. In the hearings Mr. Lasker indicates it may 
be necessary to draw on the funds that we are authorizing 
them to realize on from the sale of ships in order to settle claims. 

Mr. MADDEN. We have no funds. 

Mr. OLIVER. However, this may not be sufficient to settle 
$115,000,000 of claims. 

Mr. MADDEN. My information is that $115,000,000 will 
settle all the claims. We have $306,000,000 of resources in the 
form of notes, open accounts, mortgages, and in that it is pre- 
sumed there will be $75,000,000 of a loss, so that we would 
have, if we will deduct $75,000,000 from the $306,000,000, about 
$231,000,000. If they could utilize this $231,000,000 on the 
payment of claims, of the $115,000,000, they would be able to 
get along without any of the appropriations suggested in this 
bill. But they can not collect the money. They will not be 
able to collect it for some years to come. If they could, they 
would have resources over the amount of the claims that are now 
pending. So we come to you with the recommendation that 
we give $50,000,000 to the Shipping Board now, $30,000,000 of 


and just. * ' 

The only question is, Will you let the Shipping Board make 
these settlements? Will you let the board that has been ap- 
pointed for that purpose make the settlements? Will you 
transfer the power to the Department of Justice to make the 
settlements? I say to you that the Shipping Board does not 
care. They do not want the obligation of settling the claims, 
if they can avoid it, but there seems to be no other way, and 
my judgment is that we ought to give them the amount recom- 
mended in this bill by the Appropriations Committee, and put 
the Government of the United States on a basis where it can 
stand before the world as willing to pay its obligations. [Ap- 
plause. ] 

Mr. WALSH. Mr. Chairman, I rise to direct an inquiry to 
the gentleman from Indiana [Mr. Woop]. I am advised that 
the Weather Department of the Government has issued a storm 
warning to the effect that the already severe snowstorm is 
likely to be followed this afternoon by a 60-mile gale. I am 
also advised that all of the Government departments downtown 
have closed, and the employees have been permitted to go home. 
There are a great many Members here who live a long dis- 
tance away, and I was wondering how long the gentleman from 
Indiana intends to stay in session this afternoon. 

Mr. LANGLEY. And the indications show that it will snow 
for 24 hours yet. 

Mr. WOOD of Indiana. I have no disposition to incon- 
venience any of the gentlemen here. If we can get a vote on 
this amendment, I will ask that the committee rise. 

The CHAIRMAN (Mr. Starrorp). The question is on agree- 
ing to the amendment offered by the gentleman from Ohio [Mr. 
Bece] to strike out lines 23, 24, and 25 on page 28. 

The question was taken, and the Chairman announced that 
the noes appeared to have it. 

Mr. BEGG. Mr. Chairman, a division. : 

The CHAIRMAN. The gentleman from Ohio asks for a 
division. 

Mr. DAVIS of Tennessee. Pending that division, Mr. Chair- 
man, I make the point of order that there is no quorum present. 

The CHAIRMAN. The gentleman from Tennessee makes the 
point of order that there is no quorum present. The Chair will 
count. 

Mr. DAVIS of Tennessee. Mr. Chairman, I understand it is 
the intention to adjourn, and I withdraw the point. 

The CHAIRMAN. The gentleman from Tennessee with- 
draws the point of order. The gentleman from Ohio IMr. 
Beco] demands a division on the pending amendment. 

Mr. JOHNSON of Mississippi. Mr. Chairman, I ask that the 
amendment be again reported. There was so much confusion in 
the Hall that we could not hear it. 

The CHAIRMAN. Without objection, the amendment will 
again be reported. 

The Clerk read as follows: 

Amendment offered by Mr. Brag: Page 28, strike out lines 23, 24, 
and 25, inclusive. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The committee divided; and there were—ayes 18, noes 40. 

So the amendment was rejected. 

Mr. WALSH. Mr. Chairman, I offer an amendment to which 
the gentleman from Indiana has no objection, as I under- 
stand it. 

The CHAIRMAN. The Clerk will report the amendment of- 
fered by the gentleman from Massachusetts. 

The Clerk read as follows: 


Amendment offered by Mr. WALSH: Page 28, line 25, add a new 


rt of the funds appropriated or made available in this act 
for the Wnited States Shipping Board or the United States Shipping 
Board Emergency Fleet Corporation shall be expended for the prepara- 
tion, printing, publication, or distribution of any bulletins, newspapers, 
magazines, journals, or other periodicals, or for services in connection 
therewith, not including, however, the preparation and printing of 
documents and reports authorized and required to be issued by law.” 


Mr. BLACK. Mr. Chairman, I wish to propound a parlia- 
mentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. BLACK. I had an amendment to offer to the text. I 
understand that is a new paragraph. I would like to know if 
I can submit my amendment in advance of the new paragraph 
offered. : 

The CHAIRMAN (Mr. MANN). The Chair will recognize the 
gentleman from Texas. j 

Mr. DOWELL. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the RECORD. 
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The CHAIRMAN. The gentleman from Iowa asks unanimous 
consent to extend his remarks in the Recorp. Is there ob- 
jection? 

There was no objection. 

The CHAIRMAN. The gentleman from Texas [Mr. BLACK] 
offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment offered 
Available,“ strike 9 me 7 25 gde, — ae oe Boar 
shall be paid out of the amount ap 8 herein unless the Ship- 
ping Board shall find that such cl: grew out of an a ent, ex. 
press or implied, entered into with the United States S Board 
or the Emergency Fleet Corporation or their legal representatives.” 

Mr. WOOD of Indiana. Mr. Chairman, I reserve a point of 
order on that amendment, and I now move that the committee 
rise. 

The CHAIRMAN. The gentleman from Indiana reserves a 
point of order on the amendment offered by the gentleman from 
Texas [Mr. Brack]. The gentleman from Indiana moves that 
the committee do now rise. The question is on agreeing to that 
motion. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. Mann, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee, having had under consideration the bill (H. R, 
9981) making appropriations for the Executive and for sundry 
independent executive bureaus, boards, commissions, and offices, 
for the fiscal year ending June 30, 1923, and for other purposes, 
had come to no resolution thereon. 


ORDER OF BUSINESS. 


Mr. MONDELL. Mr. Speaker, I take it that all the gen- 
tlemen understand that this bill will be taken up on Monday 
morning instead of the District bill, as was proposed. 

ADJOURNMENT, , 

Mr. WOOD of Indiana. Mr. Speaker; I move that the House 
do now adjourn. 

The motion was agreed to; accordingly (at 2 o’clock and 55 
minutes p. m.) the House adjourned until Monday, January 30, 
1922, at 12 o'clock noon. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
; RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. GREENE of Vermont: Committee on Military Affairs. 
H. R. 8924. A bill to amend the act entitled “An act making 
appropriations for the support of the Military Academy for the 
fiscal year ending June 30, 1921, and for other purposes,” ap- 
proved March 30, 1920; without amendment (Rept. No. 630). 
Referred to the Committee of the Whole House on the state of 
the Union. 

Mr. CHRISTOPHERSON: Committee on the Judiciary. 
H. R. 10159. A bill to further protect interstate and foreign 
commerce against bribery and other corrupt trade practices; 
without amendment (Rept. No. 631). Referred to the House 
Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. EDMONDS: Committee on Claims. S. 160. An act for 
the relief of Kristina Furjak; without amendment (Rept. No. 
628). Referred to the Committee of the Whole House. 

Mr. WOODS of Virginia: Committee on Claims. S. 1951. An 
act for the relief of John Hickson, jr.; without amendment 
et. No. 629). Referred to the Committee of the Whole 

ouse. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, the Committee on Pensions 
was discharged from the consideration of the bill (H. R. 9501) 
granting an increase of pension to James Forsyth Harrison; 
and the same was referred to the Committee on Invalid Pen- 
sions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. SINNOTT: A bill (H. R. 10185) authorizing the ex- 
change of lands within or contiguous to the Malheur National 
Forest, in the State of Oregon, and for other purposes; to the 
Committee on the Public Lands. 


By Mr. WARD of North Carolina: A bill (H. R. 10186) to 
make cadets eligible to United States Coast Guard Academy at 
New London, upon certificate from accredited school; to the 
Committee on Interstate and Foreign Commerce. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BENHAM: A bill (H. R. 10187) granting a pension 
to Matilda Hall; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 10188) granting a pension to John Brant- 
linger; to the Committee on Invalid Pensions. 

By Mr. FAUST: A bill (H. R. 10189) granting an increase 
of pension to Emma M. K. Dill; to the Committee on Invalid 
Pensions. 

By Mr. SLEMP; A bill (H. R. 10190) granting an increase of 
pension to Mattie Ashby Birney; to the Committee on Invalid 
Pensions. 

By Mr. SWANK: A bill (H. R. 10191) granting a pension to 
Anna P. McCroskey ; to the Committee on Pensions. 

By Mr. VESTAL: A bill (H. R. 10192) granting an increase 
of pension to William Reiff; to the Committee on Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

3716. By the SPEAKER (by request): Petition of the Phila- 
delphia Civil Liberties Committee, urging release of all political 
prisoners, etc.; to the Committee on the Judiciary, 

3717. By Mr. CRAGO: Petition of the Eastern Guernsey 
Breeders’ Association, protesting against limitation of Federal 
indemnity for tuberculosis eradication to area work; to the Com- 
mittee on Agriculture. 

8718. By Mr. FULLER: Petition of the Aero Club of America, 
favoring the Wadsworth bill (S. 2815) creating a bureau of 
civil aviation in the Department of Commerce; to the Commit- 
tee on Interstate and Foreign Commerce. 

3719. Also, petition of Emil Johnson and 48 other citizens of 
Rockford, III., asking immediate passage of a protective tariff 
bill; to the Committee on Ways and Means. 

3720. By Mr. GALLIVAN: Petitions of Messrs. Lawrence & 
Co., Walworth Manufacturing Co., Amory, Browne & Co., and 
the Pacific Mills, all of Boston, urging the appropriation for 
the Bureau of Foreign and Domestic Commerce as recommended 
by the Director of the Budget; to the Committee on Appro- 
priations. 

8721. By Mr. KISSEL: Petition of United States Custom 
Employees’ Benevolent Association, of New York City, relative 
to certain legislation; to the Committee on Labor. 

3722. Also, petition of the New York State Federation of 
Labor, urging passage of House bill 5831; to the Committee 
on the Judi 

3723. By Mr. RAKER: Petition of California Manufacturers’ 
Association, of Oakland, Calif., protesting against the enactment 
of a cash bonus for soldiers; also petition of the American 
Valuation Association, of San Francisco, Calif., indorsing the 
principle of the American valuation plan; also petition of 
C. A, Love, of San Francisco, Calif., protesting against an em- 
bargo on the importation of German and other foreign photo- 
graphic supplies and equipment; also petition of the American 
Legion national legislative committee, of Washington, D. C., 
urging the enactment of the adjusted compensation bill; to the 
Committee on Ways and Means. 

3724. Also, petition of the board of temperance, prohibition, 
and public morals of the Methodist Episcopal Church, of Wash- 
ington, D. C., indorsing Senate provision for concentration of 
liquors; also petition of the National Woman's Christian Tem- 
perance Union, of Washington, D. C., indorsing Senate amend- 
ment to House bill 9724 for concentration of liquors; to the 
Committee on the Judiciary. 

3725. By Mr. TINKHAM: Resolution adopted by the Bostoner 
Saengerbund, relative to the conference to be held in Genoa; 
to the Committee on Foreign Affairs. 

3726. By Mr. YOUNG: Petition of the State executive com- 
mittee of the Nonpartisan League, signed by A. A. Leiderback 
as chairman, demanding that the Federal Government fix a 
minimum price of $2.20 per bushel for No. 1 dark northern 
spring wheat, that the United States Grain Corporation be re- 
vived, with power to buy the 1922 crop, and that the Gov- 
ernment put on an intensive campaign to discourage and limit 
the wheat acreage throughout the Nation; to the Committee 
on Agriculture. 

8727, Also, petition of Ole A. Kaastad and four others, of 
Hannaford, N. Dak., asking for the revival of the United 
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States Grain Corporation and for a fixed price on wheat; to the 
Committee on Agriculture. 

3728. Also, petition of Paul Moeckel and 14 others, of Wishek, 
N. Dak., asking for the revival of the United States Grain 
Corporation and for a fixed price on wheat; to the Committee 
on Agriculture. 

3729. Also, petition of M. C. Scheuffele and Henry Scheuffele, 
of Merricourt, N. Dak., asking for the revival of the United 
States Grain Corporation and for a fixed price on wheat; to 
the Committee on Agriculture. 

8730. Also, petition of Victor Standinger, of Ellendale, N. 
Dak., and four others, asking for the revival of the United 
States Grain Corporation and for a fixed price on wheat; to 
the Committee on Agriculture. 


SENATE. 
Monpay, January 30, 1922. 


(Legislative day of Wednesday, January 25, 1922.) 


The Senate met at 11 o'clock a. m., on the expiration of the 
recess. 

ADJUSTMENT OF FOREIGN LOANS, 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 8762) to create a commission 
authorized under certain conditions to refund or convert obliga- 
tions of foreign Governments owing to the United States of 
America, and for other purposes. 

The PRESIDING OFFICER (Mr. Jones of Washington in the 
chair). The bill is as in Committee of the Whole and open to 
amendment. 

Mr. PITTMAN. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The Secretary will call the 
roll. 

The reading clerk called the roll and the following Senators 
answered to their names: 


Ashurst France McKellar Sheppard 
Ball Frelinghuysen McKinley Shields 
Brandegee Glass McLean Smoot 
Broussard Hale McNary Spencer 
Bursum Harreld Moses Sutherland 
Cameron Harris Nelson Swanson 

per Harrison Nicholson Townsen 
Caraway eflin Norris Wadswo 
Culberson Jones, N. Mex Oddie Walsh, Mass. 
Cummins Jones, Wash Overman Walsh, Mont. 
Curtis Kellogg Page Warren 
Dial Kenyon Pepper Watson, Ga. 
Dillingham Keyes Phipps Watson, Ind 
Edge Ladd Pittman Weller 
Elkins La Follette Poindexter Willis 
Ernst Lenroot Ransdell 
Fernald McCumber Robinson 


Mr. DIAL, I desire to announce that my colleague [Mr. 
Satrrm] is detained on business of the Senate. I ask that this 
announcement may stand for the day. 

Mr. PITTMAN. I was requested to announce that the Sena- 
tor from Rhode Island [Mr. Gerry] is absent on account of ill- 
ness, and that the Senator from Florida [Mr. TRAMMELL] is 
necessarily absent. 

The PRESIDENT pro tempore. Sixty-six Senators having 
answered to their names, there is a quorum present. If there 
be no further amendment as in Committee of the Whole, the 
bill will be reported to the Senate. 

Mr. WALSH of Montana. Mr. President, I desire to submit a 
few remarks concerning a feature of the matter to which I have 
heretofore directed attention. It is contended on the other side 
of the Chamber, as I understand, that though the making of the 
agreement, such as is contemplated by the bill before us, falls 
within the treaty-making power—that is to say, the agreement 
might be made by the President by and with the advice and con- 
sent of the Senate—it may also be made by congressional action 
through a commission appointed under the authority of an act 
of Congress. That is to say, Mr. President, the power of mak- 
ing agreements or contracts with foreign powers is concurrent, 
that the treaty-making power may be exercised with respect to 
certain contracts, at least, by the Congress, 

I lay down the proposition that the treaty-making power 
vested by the Constitution in the President and the Senate is 
exclusive, and entirely so. The whole power is vested in the 
President and the Senate. 

I wish to invite the attention of the Senate to the context of 
the Constitution in that part of it dealing with the treaty- 
making power. It is found in section 2 of Article II as follows: 

-The President shall be Commander in Chief of the Army and Navy 


of the United States, and of the Militia of the several States, when 
called into the actual service of the United States, 
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I apprehend that no one will contend that that is anything 

but exclusive. I dare say no one will have the hardihood to say 

that Congress may by act appoint some one other than the 

redent of the United States as Commander in Chief of the 
rmy. 

Mr, POINDEXTER. Mr. President—— 

Mr. WALSH of Montana. I yield to the Senator, although 
I wish that I might follow this line of argument. 

Mr. POINDEXTER. I was merely going to ask one ques- 
tion on that immediate point. I think anyone would agree with 
the Senator on the proposition laid down, but I suppose the 
Senator will agree with the proposition that Congress could pass 
a law directing the policy of its military forces? 

Mr. WALSH of Montana. The policy of the military forces? 
I admit nothing of the kind. The Commander in Chief can not 
he controlled by Congress in relation to the operation of the 

rmy. 

Mr. POINDEXTER. Does the Senator hold that Congress 
could not forbid an expedition of its military forces in some 
foreign country or direct such an expedition? 7 

Mr. WALSH of Montana. Congress may declare war against 
a foreign country, but the carrying out of the war is within the 
exclusive jurisdiction of the President of the United States. 

Mr. POINDEXTER. Consequently the power of the Presi- 
dent as Commander in Chief is limited and subject to the laws 
of Congress. 

Mr. WALSH of Montana. Of course, it is subject to the laws 
of Congress passed in accordance with the Constitution. 

Mr. POINDEXTER. That is all we contend for. 

Mr. WALSH of Montana. But if the Congress of the United 
States endeavors to invade the powers of the President of the 
United States as Commander in Chief, such action is not within 
the power of Congress. I continue: 

He may require the opinion, in writing, of the principal officer in each 
of the executive departments upon any subject relating to the duties of 
their respective offices, and he shall have power to grant reprieves and 
pardons for offenses against the United States except in cases of im- 
peachment. 

Does anybody contend that that is not an exclusive power? 
Is it within the power of Congress to pass a general law grant- 
ing pardons to persons who are conyicted of offenses against 
the Government of the United States? 

Mr. NORRIS. Mr. President : 

Mr. WALSH of Montana. If the Senator will pardon me, I 
desire to say there is pending before this body now a resolution 
requesting the President to exercise Executive clemency toward 
what are known as political offenders; but if we have the power 
to release such offenders, why not immediately pass an act dis- 
charging them from custody? 

I yield to the Senator from Nebraska. 

Mr. NORRIS. I should like to ask the Senator in connection 
with the pardoning power—which, I admit, is exclusively in 
the hands of the President—would the Senator say that the 
fact that the President has that power exclusively prevents Con- 
gress from legally passing any law that might have any effect 
upon the President’s exercise of his power, as, for illustration, 
would it be within the province of Congress to pass a law that 
should provide for the publicity of all recommendations and all 
resolutions by organizations of men and women, requesting the 
President to pardon certain offenders? 

Mr. WALSH of Montana. I have no doubt Congress has that 
power. I have no doubt also that, within certain limits, Con- 
gress may regulate the pardoning power. I continue reading 
from the Constitution: 

$ nd with the advice and consen t the 
3 A. theatics, 8 two-thirds of the 8 8 
concur— 

And in that same connection the clause continues— 
and he shall nominate, and, by and with the advice and consent of the 
Senate, shall appoint ambassadors, other public ministers and consuls, 
judges of the Supreme Court, and all other officers of the United States, 
whose appointments are not herein otherwise provided for, and which 
shall be established by law; but the Congress may by law vest the ap- 
pointment of such inferior officers as they think proper in the President 
alone, in the courts of law, or in the heads of departments. 

The last clause relates to inferior officers, but with respect 
to all officers who are not inferior officers the power of the 
President is exclusive. These are all exclusive powers. 

Mr. President, that very matter came before the Congress of 
the United States in the celebrated Fitz-John Porter case. A 
bill was pending before Congress and actually passed, I believe, 
and went to the President for his signature, restoring Fitz-John 
Porter to his place as an officer of the Army of the United 
States. The President called upon the then Attorney General, 
Mr. Brewster, who was recognized as one of the great lawyers 
who have held that place, and he advised the President of the 
United States that Congress had absolutely nothing to do with 
that matter; that Congress had no power to provide thut a 
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certain man should be appointed an officer in the Army of the 
United States. After discussing the subject the Attorney Gen- 
eral said in that connection: 


The effect of the bill, then, is to authorize the President, with the 
advice and consent of the Senate, to appoint Fitz-John Porter to the 

sition of colonel in the Army of the same grade and rank held by 
him at the time of his dismissal therefrom by the sentence, leavin 
it. discretionary with the President to also place him on the reti 
Ust of the Army as of that grade. It supplies the President and the 
Senate with the authority to that extent to “carry into effect the 
recommendation of said board" through the exercise of the appointing 
power. 

* * * * > . * 

In answer to this it is submitted that Congress can not ampere 
such requirement, and thus virtually assume a power (that of making 
an appointment to office) which does not constitutionally belong to 
it. urthermore, if the bill be viewed as making it imperative upon 
the President to appoint, it must be deemed to make it equally im- 

rative upon the Senate to “advise and consent“ thereto. ut these 
erms han y the right to exercise judgment and discretion, with which 
right such requirement would be inconsistent. 

And he concludes as follows: 

From the “ foregoing powers!“ conferred upon Congress the power to 
designate by law a person to fill a military office can not be implied, 
since this would be in direct conflict with the power of appointment 
expressly given the President as above. Regarding the bill as impos- 
ing or attempting to impose upon the President a duty to appoint the 
person designated therein, it is without any support in the Constitu- 
tion. It is an assumption of an imped power which is not based 
a 55 any express power and clearly invades the constitutional rights 
of the President. s 


The whole subject received the consideration of Judge Pom- 
ery in his celebrated work on the Constitution, from which I 
read at section 630, as follows: 

The Constitution declares that the Executive power shall be vested 
in a President of the United States. The meaning of this clause is that 
he is the head of that department, that all its powers and functions 
immediately or mediately center in him, and that he, and he alone, is 
ultimately responsible for their due execution, 

Going on to consider the question of foreign relations, he 
says at section 669: 

All foreign relations are thus confided exclusively to the President, 
or to him in connection with the Senate. 

Bear in mind, “all foreign relations are thus confided exclu- 
sively to the President, or to him in connection with the 
Senate.” 

Congress as such has no voice in or control over these matters, ex- 


cept the secondary power or duty of passing laws in certain instances 
to carry out the provisions of treaties. 


At section 679 he says: 


So far as those external relations affect the internal, and so far 
as the measures appropriate in exercising the function of controlling 
the external relations act within the interior and upon private persons 
and rights, just so far has the Government all the power under the 
Constitution which the exigencies of any occasion can demand. Where 
the act is legislative in its nature the Congress may legislate; where 
the act is executive in its nature the President may execute. 


That is all I care to say, Mr. President, upon the contention 
made here that this is a concurrent and not an exclusive power 
which is yested in the President and the Senate. 


KNICKERBOCKER THEATER DISASTER. 


Mr. CAPPER. Mr. President, I desire to submit a resolution 
concerning the terrible disaster of Saturday night which has 
so profoundly shocked the city of Washington and the whole 
country. I think that the Congress has a responsibility in this 
connection that can not be evaded. We should know the facts, 
and, if anyone is to blame, it is the duty of the Congress or of 
the officials here in the city of Washington to find out just who 
is to blame and to place the responsibility. In order to bring 
about a thorough, a searching, and an immediate investiga- 
tion, I ask unanimous consent at this time to submit a resolu- 
tion and have it read. 

The PRESIDENT pro tempore. Out of order, the Senator 
from Kansas asks unanimous consent to present a resolution. 
Is there objection? 

There being no objection, the resolution (S. Res. 229) was 
read, as follows: 

Whereas the tragedy at the Knickerbocker Theater last Saturday even- 
ing, January 28, 1922, resulting in the death of not less than 109 
persons, and the serious injury of many others, has profoundly 
shocked the people of Washington and the entire Nation; and 

Whereas the explanation that snow, although of an extraordinary 
quantity, was the chief cause of the collapse of the roof, appears to 
be unsatisfactory; and 

Whereas it is currently reported that contractors and builders, espe- 
cially during and since the World War, have ignored, evaded,- or 
treated light the rules and regulations provided in the building code 
of the D ct of Columbia, especially those sections which make 
mandatory provision for assurance against such a terrible calamity 
us has just occurred ; and 

Whereas it has been persistently rumored that contractors and builders, 
determined to saye money on the erection of residence and building 
structures, have acted in collusion with inspectors of buildings em- 

loyed by the District of Columbia ; and 

Whereas it is the imperative duty of the Senate of the United States 
to know all the fa relating to this inexcusable tragedy, and also to 

learn what, if any, truth there is in the repeated assertions that the 


safety and health of thousands of citizens and residents of the Dis- 
trict of Columbia have been fore rdized by the actions of careless 
contractors, builders, and building inspectors: Therefore be it 


Resolved, That the Senate Committee on the District of Columbia be, 
and hereby is, authorized and directed to make a searching inyestiga- 
tion into the Knickerbocker Theater tragedy, including the operations 
of builders, contractors, and building inspectors, especially in rela- 
poe. te structures erected during and since the World ar; be it 

Resolved, That the said committee be authorized to employ such 
expert and other help as may in its judgment be needed to obtain all 
the facts connected with the disaster, and that the expenses of the in- 
yi oc be paid from the contingent fund of the United States 

Mr. FRELINGHUYSEN. Mr. President, I understand the 
Senator who has submitted the resolution is a member of the 
Committee on the District of Columbia, is he not? 

Mr. CAPPER. I am. 

Mr. FRELINGHUYSEN. May I ask the Senator if he has 
any knowledge of the present building laws of the city of Wash- 
ington and how they are administered? 

Mr. CAPPER. I have not any intimate knowledge on the 
subject of the building laws. 

The PRESIDENT pro tempore. The Chair must observe at 
this point that the resolution necessarily must be referred to 
the Committee to Audit and Control the Contingent Expenses of 
the Senate. 

Mr. FRELINGHUYSEN. 
question for information. 

Mr. CAPPER. I repeat, in answer to the question of the 
Senator from New Jersey, that I have not any intimate 
knowledge concerning the matter to which he has referred. I 
have heard a great many rumors, though, in the last day or 
two that the laws of this city are not what they should be, and 
that their enforcement under the few regulations which have 
been established has been lax. It is a subject that should 
be thoroughly inquired into by some committee of the Con- 


I should like to ask the Senator a 


gress. 

Mr. FRELINGHUYSEN. Mr. President, I think that the 
proposed investigation should be a widespread one of the entire 
city government. I do not know under what committee of 
Congress jurisdiction of the subject would naturally fall, but I 
think the time has come in this city—and I speak as a property 
holder—when some committee of Congress should make an 
investigation looking to an improvement of the administration 
of the municipal laws of this city. 

According to official records at the present time, there are 
twice as many automobile accidents in the city of Washington 
as in any other city of similar size in the country. There are, 
perhaps, deficiencies in the trafic laws and a laxity in their 
administration. There is no requirement whereby those who 
drive cars in this city shall be examined or qualified in any 
way for that purpose, such as exists in other cities. 

I know from personal knowledge that there are in this city 
at the present time many buildings that are fire traps, and 
if at any time fire should occur there will be a great loss of 
life. The city has grown far beyond its proportions of 10 
years ago. It is time that Congress should pay some attention 
to this matter, and that some civie leadership should be estab- 
lished to give protection to the citizens who reside here. 

The PRESIDENT pro tempore. The resolution will be re- 
ferred to the Committee to Audit and Control the Contingent 
Expenses of the Senate. 

Mr. JONES of New Mexico subsequently, from the Committee 
to Audit and Control the Contingent Expenses of the Senate, to 
which was referred the resolution (S. Res. 229) to investigate 
the Knickerbocker Theater tragedy and building operations dur- 
ing and since the World War, reported it without amendment. 

TREASURY DEPARTMENT APPROPRIATIONS (S. DOC. NO, 122). 


Mr. WARREN. Mr. President, I present the report of the 
committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 
9724) making appropriations for the Treasury Department for 
the fiscal year ending June 30, 1923, and for other purposes. 
I do not present the report for action at this time, but shall 
call it up at some convenient time hereafter. 

The report is as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
9724) “making appropriations for the Treasury Department 
for the fiscal year ending June 30, 1923, and for other purposes,” 
having met, after full and free conference have agreed to rec- 
ommend and do recommend to their respective Houses as fol- 
lows: 

That the Senate recede from its amendments numbered 8, 14, 
19, 24, and 25. 
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That the House recede from its ag Pier ee to the amend- 
ments of the Senate numbered 5, 9, 10, 11, 12, 13, 15, 16, 17, 18, 
22, and 23; and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 7, and agree to the same with an 
amendment, as follows: In lieu of the matter inserted by said 
amendment, insert the following: “$4,000,000: Provided, That 
for purpose of concentration, upon the initiation of the Commis- 
sioner of Internal Revenue and under regulations prescribed 
by him, distilled spirits may be removed from any internal- 
revenue bonded warehouse to any other such warehouse, and 
may be bottled in bond in any such warehouse before or after 
payment of the tax, and the commissioner shall prescribe the 
form and penal sums of bond covering distilled spirits in 
internal-reyenue bonded warehouse, and in transit between such 
warehouses ”; and the Senate agree to the same. 

The committee of conference have not agreed upon amend- 
ments numbered 1, 2, 3, 4, 6, 20, and 21. 

F. E. WARREN, 

W. L. Joxxs, 

Wm. J. HARRIS, 
Managers on the part of the Senate. 

Martin B. MADDEN, 

WALTER W. MAGEE, 

Josxrn W. Bxnxs, 
Managers on the part of the House. 


PETITIONS. 


Mr. LADD presented a resolution adopted by the Wisconsin 
Hemp Order, of Madison, Wis., favoring an appropriation of 


| $15,000 for the investigation of flax straw for paper and pulp, 


etc., which was referred to the Committee on Agriculture and 
Forestry. 

He also presented 25 petitions of sundry citizens of North 
Dakota, praying for the enactment of legislation reviving the 
Government Grain Corporation so as to stabilize prices of cer- 
tain farm products, which were referred to the Committee on 
Agriculture and Forestry. 


BUREAU OF AERONAUTICS. 


Mr. JONES of Washington, from the Committee on Com- 
merce, to which was referred the bill (S. 8076) to create a 
Bureau of Aeronautics in the Department of Commerce, to en- 
courage and regulate the operation of civil aircraft in interstate 
and foreign commerce, and for other purposes, reported it with 
amendments and submitted a report (No. 460) thereon. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. SMOOT: 

A bill (S. 3084) to authorize and provide for the payment of 
the amounts expended in the construction of hangars and the 
maintenance of flying fields fer the use of the air mail service 
of the Post Office Department; to the Committee on Post Offices 
and Post Roads. 

By Mr. WADSWORTH: 

A bill (S. 3085) for the relief cf Thomas M. Hewitt, Jr.; to the 
Committee on Claims. 

By Mr. BALL: 

A bill (S. 3086) providing for the removal of snow and ice 
from the paved sidewalks of the District of Columbia; to the 
Committee on the District of Columbia. 

By Mr. KING: 

A bill (S. 3087) to prevent further seizures by the Alien 
Property Custodian; and 

A bill (S. 8088) to provide for the return of enemy property 
seized during the war; to the Committee on the Judiciary. 

By Mr. HARRISON: 

A bill (S. 3089) to provide for the appointment of a district 
judge in the northern and southern judicial districts in the State 
of Mississippi, and for other purposes; to the Committee on the 
Judiciary. 

PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 
Latta, one of his secretaries, announced that on January 27, 
1922, the President approved and signed bills of the following 
titles : 

S. 1099. An act to amend section 2372 of the Revised Statutes; 
and 

S. 2133. An act adding lands to the State of Texas and ced- 
ing jurisdiction to the State of Texas over certain Jands or 
bancos heretofore or hereafter acquired by the United States 
of America from the United States of Mexico, 


ADJUSTMENT OF FOREIGN LOANS. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 8762) to create a commission au- 
thorized under certain conditions to refund or convert obliga- 
tions of foreign Governments owing to the United States of 
America, and for other purposes. 

Mr. NORRIS. Mr. President, I have an amendment in the 
nature of a substitute, which I do not care to offer until all 
other amendments shall have been disposed of, because any 
other amendment offered to the bill would take precedence over 
the one which I intend to offer. Therefore I have not offered 
it formally; but there seems to be no other amendment, al- 
though several Senators have spoken on other amendments 
which they intended to offer. 

Mr. CURTIS. Mr. President, I have just received ihforma- 
tion from the Senator from California [Mr. Jounson] that he is 
snowbound on his way to the city. He would like to have a 
vote on the amendment which he has proposed, and which I 
understand is lying on the table. 

Mr. WAESH of Montana. Mr. President 

Mr. NORRIS. I yield to the Senator from Montana. 

Mr. WALSH of Montana. I have an amendment to offer, 
which I shall be glad to offer at this time. 

. Mr. NORRIS. I should like to make inquiry in regard to 
the Senator from North Carolina [Mr. Smrurons]. He has 
offered an amendment. It may be that he is likewise snow- 
bound. 

Mr. JONES of New Mexico. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ne- 
braska yield to the Senator from New Mexico? 

Mr. NORRIS. I yield to the Senator. 

Mr. JONES of New Mexico. I can state that the Senator 
from North Carolina is not able to get here. There has been 
no traffic over the Baltimore Pike, and the trains from Muir- 
kirk are annulled until 2 o'clock. The Senator from North 
Carolina hopes that by 2 o’clock he may be able to get a train 
and arrive here about 3 o'clock. As we all know, he is very, 
anxious regarding some amendments which he has proposed, 
I am advised that he desires to discuss one of those amend- 
ments before the Senate prior to the taking of a vote; and un- 
less there is some other matter in connection with this bill 
which can be disposed of without any objection from any 
source, I believe that out of consideration to the Senator from 
California [Mr. JoHNson] and the Senator from North Caro- 
lina [Mr. Smrrons] this bill should be temporarily laid aside. 
It is through no fault of theirs that they are not here, and we 
all know that they are anxious to be heard and to vote upon 
these amendments. This is Monday morning, and unless some 
Senator can present some good reason otherwise I would sug- 
gest that we temporarily lay aside this bill and take up the 
calendar. 

The PRESIDENT pro tempore. In order to prevent future 
misunderstandings, the Chair begs leave to suggest to the Sen- 
ator from New Mexico that we are now operating under a 
unanimous-consent agreement which limits speeches after 3 
o'clock to-day to 20 minutes upon the bill and 10 minutes upon 
any amendment. 

Mr. NORRIS. Mr. President—— 

Mr. JONES of New Mexico. I recall the unanimous-consent 
agreement, and I do not see how that would interfere with tem- 
porarily laying aside the bill. 

The PRESIDENT pro tempore. In the opinion of the Chair, 
it would not; but the Chair felt it his duty to call attention to 
the fact that after 3 o’clock to-day the speeches are limited. 

Mr. NORRIS. Mr. President, I should like to say just a word, 
and then I will yield. I will yield the floor, so far as that is 
concerned. 

As I said when I first rose, I have an amendment upon which 
I have addressed the Senate. When it comes before the Senate 
for a vote I desire to take a few minutes to explain it to those 
who were not present when I talked on the subject the other 
day ; but it is an amendment by way of substitute. If I offered 
it now the bill would still be subject to any amendment that 
might be offered and the vote would have to be taken on such 
amendments prior to taking a vote on the amendment that I 
shall offer, and for that reason I have not formally offered it. 
I am aware of the fact that the Senator from North Carolina 
has taken a deep interest in this bill. He is a member of the 
committee. He has devoted considerable attention to it in the 
Senate in discussing it. The Senator from California has 
an amendment upon which he has addressed the Senate at con- 
siderable length, and I think he is deeply interested in it. Both 
of these Senators are detained from the Senate because of the 
storm. They are in no way to blame for their own absence. 
I would not want to take advantage of either one of them under 
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Senator wants to discuss the bill, or some amendment to it, we 
ought either to lay it aside or to take a recess until 3 o’clock, 
to give these Senators an opportunity to get here. I do not 
know whether they will be able to get here then or not. 

We are not under any unanimous-consent agreement new, but 
we will be at 3 o'clock; but that unanimous-consent agreement 
is not one that provides for a final vote upon the passage of the 
bill, and hence can be changed at any time by another unani- 
mous-consent agreement and can be modified. As I understand 
the rule, it can be modified without notice. We did not call the 
roll for the purpose of entering into this unanimous-consent 
agreement. It is not a final determination of the bill itself, 
and I think it can be modified at any time. 

While I am perfectly willing to go ahead and I do not like 
the delay—for it seems to me we have had too much delay— 
here is an act of God that has preyented Senators who are 
interested in the bill from being here. It is impossible for 
them to get here, and it seems to me it would be manifestly 
unfair for us to proceed without them. Unless some Senator 
desires to speak on the bill, if the Senator in charge of the bill 
does not feel disposed to do so I shall myself submit a unani- 
mous-consent agreement to wait until these Senators can be 
Present. 

Mr. McCUMBER and Mr. OVERMAN addressed the Chair. 

The PRESIDENT pro tempore. Does the Senator from Ne- 
braska yield; and if so, to whom? 

Mr. NORRIS. I yield to the Senator from North Dakota? 

Mr. McCUMBER. ` Mr. President, there is no desire and no 
expectation of taking the slightest advantage of the enforced 
absence of any Senator. 

Mr. NORRIS. I knew there was not. 

Mr. McCUMBER. I had hoped that even though the Senator 
from North Carolina [Mr. Simmons] might not be able to come 
to the Senate Chamber before 2 or 3 o'clock, still we might dis- 
pose, not of the amendments, but of some of the speeches that 
are to be made upon the amendments prior to that time, and 
thus save a little time after the hour of 3 o'clock, when the 
speeches are to be limited. I have not the slightest objection to 
a unanimous-consent agreement that the bill may be temporarily 
laid aside until 3 o'clock, and then we would operate under the 
unanimous-consent agreement. Of course, if any Senator wants 
to speak on it in the meantime, he can do so. 

Mr. OVERMAN. Mr. President, will the Senator yield to me? 

Mr. NORRIS. I yield to the Senator. 

Mr. OVERMAN. I understand that it is impossible for my 
colleague [Mr. Stamons] to get here before 3 o'clock, as the 
trains have all been annulled and he can not get in in his car. 
As the Senator from Nebraska says, this unanimous-consent 
agreement was not correctly entered into. I could make a point 
of order against it, because the roll was not called. Senators 
all remember that. It is really no unanimous-consent agree- 
ment under the rules. 

Mr. LA FOLLETTE. Yes; it is. 

Mr. McCUMBRER. I call the attention of the Senator to the 
fact that he is mistaken. It is not necessary to call the roll 
except when there is a unanimous-consent agreement as to the 
time the yote is to be taken, and there is no such agreement in 
this case. 

Mr. OVERMAN. Ef think the Senator is right about that. I 
will ask the Senator if he will not agree to continue the unani- 
mous-consent agreement until 3 o'clock to-morrow? 

Mr. NORRIS. I will say that I entirely agree with the Sena- 
tor from North Dakota. If some Senator wants to address the 
Senate on the bill at this time, I do not want to hinder him 
from doing so; but evidently there is not, or he would have 
taken the floor before I took it. I now ask unanimous consent 
that the bill be temporarily laid aside until 3 o'clock. 

Mr. McCUMBER. And then that it will be taken up under 
the unanimous-consent agreement? 

Mr. NORRIS. I think it would come up then under such an 
agreement. 

Mr. OVERMAN. Mr. President, can there not be a unani- 
mous-consent agreement to take up the bill to-morrow at 3 
o'clock? Will the Senator agree to that? Then we could all 
be here. 

Mr. McCUMBER. We could not very well change the unani- 
mous-consent agreement unless we were certain that we had 
every one here who was here when we made the original agree- 
ment. 

Mr. OVERMAN. Could not the unanimous-consent agree- 
ment be set aside by unanimous consent? 

Mr. McCUMBBER,. It undoubtedly could be, but it would not 
be a fair proposition. I could not consent to that; and, with the 
liberality which we all enjoy in the discussion of any matter 
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the circumstances; and I was going to suggest that unless some | at any time, I am certain that if the Senator from North Caro- 


lina is not here at the time his amendment relative to the sol- 
diers’ compensation bill is taken up, he will have opportunity to 
discuss it at some other time, and he has discussed every other 
feature of the bill. 8 

Mr. OVERMAN. I am sure the Senator does not want to 
take advantage of the weather and the conditions prevailing 
Tont prevent my colleague from being here to discuss this ques- 

on. 

Mr. McCUMBER. I hope he can get here. Trains are run- 
ning regularly now between Baltimore and Washington. The 
track is open. I am informed that the Senator is at Muirkirk, 
a little station where only a few of the trains stop. 

Mr. OVERMAN, Yes. 

Mr. McCUMBER. I haye not the slightest doubt, however, 
that if he will telephone over to Baltimore he can get one of 
the trains to stop and take him on. 

Mr. OVERMAN. I hope he can. I do not know how that is. 

Mr. NORRIS, At least, by that time we can get some definite 
word regarding our action. 

Mr. CURTIS. Mr. President, if the Senator will yield, I 
should like to state that if Senators think it best I will offer 
the amendment of the Senator from California [Mr. Jonnson] 
on his behalf. He spoke on it the other day. I am not favor- 
able to the amendment, but I will offer it for him. 

Mr. NORRIS. No, Mr. President; I would not want to agree 
to that. The Senator from California probably feels as I do 
about the amendment that I shall propose. He perhaps desires 
to avail himself of the unanimous-consent agreement. I do not 
know that he does; I have not talked with him about it; but 
he probably desires to explain the amendment somewhat when 
we vote on it, and I think we ought to take no action that would 
prevent him from doing so. The same thing is true of the Sen- 
ator from North Carolina. I have been informed that the 
Senator from North Carolina expected to address the Senate to- 
day on the subject of at least one of his amendments, He tried 
the other day to get his amendment formally before the Senate, 
and he did not succeed in doing so, because finally there was 
an agreement between himself and the Senator from North Da- 
kota that the committee amendment which had been agreed to 
should not be formally reconsidered at that time, but that it 
would be when we reached the place in the consideration of the 
bill where we could expect an immediate vote upon the amend- 
ment that the Senator from North Carolina desires to offer. 

I ask that my request be stated to the Senate. 

The PRESIDENT pro tempore. The Senator from Nebraska 
asks unanimous consent that the unfinished business be tem- 
porarily laid aside until 3 o'clock. Is there objection? 

Mr. JONES of New Mexico. Mr. President, a parliamentary 
inquiry. . 

The PRESIDENT pro tempore. 
Mexico will state his inquiry 

Mr. JONES of New Mexico. I should like to know if the 
Senate could, by unanimous consent now, defer for one day the 
consideration of the bill and the previous unanimous-consent 
agreement; or, in other words, consider this day as not applying 
to the bill under consideration? 

Mr. McCUMBER. I could not agree to such a modification of 
the unanimous-consent agreement. 

The PRESIDENT pro tempore. The Chair will answer the in- 
quiry. The present occupant of the chair is of the opinion that 
the existing unanimous-consent agreement can be modified by 
another unanimous-consent agreement without the day's notice 
required in Rule XII. 

Mr. JONES of New Mexico. Then I should like to submit to 
the Senate the advisability of deferring this bill, as well as the 
unanimous-consent agreement, for one day, considering this day 
as not applying to the arrangement we made on Saturday. 

Mr. NORRIS. Let me suggest to the Senator that he refrain 
from making his request at the present time. Let the request 
which I have suggested be agreed to, and if at 3 o'clock the 
Senators for whom we lay the business aside are not able to be 
here, we can take up for consideration the Senator’s request at 
that time. Those Senators, so far as I know, are the only 
Senators who have been prevented by the storm from being here, 
and if they come it will be unnecessary to put the matter over 
for another day. 

Mr. JONES of New Mexico. I will state the reason why I 
make the suggestion at this time. We know now that the Sen- 
ator from North Carolina [Mr. StsMons] and the Senator from 
California [Mr. JoHNson] can not get here before 8 o'clock. 
The conditions are such that they may not be able to reach here 
at that time. If they should come, in all probability in order to 
dispose of the bill we would have to remain in session until a 
rather late hour, and traffic conditions in the city of Washington 


The Senator from New 
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are such that I apprehend other Members of the Senate would 
not care to remain in this part of the city until dark. It 
would inconvenience those of us who are here to have a late 
session this afternoon, and it is quite apparent that if we take 
the matter up at 3 o'clock, even under the unanimous-consent 
agreement, it would be a great inconvenience to many of us who 
are here to remain until the bill is disposed of. We have no 
assurance that the absent Senators can get here at 3 o'clock. 
That is the earliest possible hour at which they can get here. 

Mr. OVERMAN, Mr, President, let me make a suggestion. 
Probably if those Senators do not get here, the Senator from 
North Dakota will agree that we shall take a recess until to- 
morrow. There is nothing in the unanimous-consent agreement 
which would prevent us from taking a recess. 

Mr. JONES of New Mexico. What I was seeking to accom- 
plish was that we might be able to advise the Senator from 
North Carolina [Mr. Srmorons] and the Senator from Cali- 
fornia [Mr. Jounson] by phone, if possible, that they need not 
make the effort to get here after 3 o'clock. I believe that will 
appeal to the judgment of Senators, and that we should not, 
under the circumstances, impose upon those two absent Senators 
the extraordinary effort to get here at such a late hour in the 
day. I should like, if the Senate will agree, that some such 
arrangement as that shall be entered into. It seems to me that 
to insist upon going ahead and leaving the matter in an un- 
certain condition until 3 o’clock would be an injustice to those 
Senators. 

We might take up the calendar and go through that to-day. 
I apprehend there are many matters on the calendar which 
could be disposed of. The Committee to Audit and Control the 
Contingent of the Senate can consider in a few 
minutes the resolution introduced by the Senator from Kansas 
IMr. Capper] this morning, and doubtless make a report, and 
enable the Senate to dispose of that matter, which we all be- 
lieve should be attended to at an early hour. There are many 
things on the calendar which should be considered, and I ask 
unanimous consent 

Mr. NORRIS. Mr. President, let me suggest to the Senator 
that ome request for unanimous consent has been made, and I 
understand there can not be two requests for unanimous consent 
pending at the same time. We must dispose of one at a time. 
I would like to say to the Senator and to the Senate that, as far 
as I am concerned, if at 8 o'clock it is still impossible for the 
Senator from California and the Senator from North Carolina 
to be here, I shall be in favor of adjourning. Those Senators 
are deeply interested in this measure, one of them being a mem- 
ber of the committee which reported the bill. Both of them 
have given it a great deal of time and consideration, and both 
have amendments pending. I do not know how other Senators 
feel about it, but when Senators with such interest in a meas- 
ure are prevented by a storm such as now prevails from being 
present, so that it is physically impossible for them to be here, 
I am not in favor of going ahead before they can be here. 

I will agree with the Senator also that we ought to adjourn 
early to-day because Senators who are here will have some 
trouble to get home. Those who are situated as I am will 
perhaps have to walk 5 miles to get home, and they ought to 
start early to do that, especially in view of the fact that they 
have walked 5 miles to get here this morning. 

I myself do not want the session to-day to run until late, and 
I do not believe other Senators do; but if those two Senators 
can come, and if they get here at 3 o'clock, we might just as 
well go on with the bill until the Senate wants to adjourn. 
There is nothing in the unanimous-consent agreement to pre- 
vent an adjournment. We can adjourn at this time if we want 
to do so, and the unanimous-consent agreement will be in force 
when we convene to-morrow. There is nothing which compels 
us to vote on this bill to-day. If at 3 o’clock the two Senators 
to whom I have referred are not here, and if the same conditions 
exist then which exist now, I am sure there will be a disposi- 
tion on the part of the Senate either to take up something else 
or to adjourn until to-morrow. 

Mr. JONES of New Mexico. Mr. President, I am sure the 
Senator did not hear what I said regarding the propriety of in- 
sisting that those Senators who have not been able to get here 
shall have an opportunity to be present. We know they can 
not get here before 3 o'clock, and I suggested, as a matter of 
courtesy and fairness, really, that it would be inadvisable to 
ask those Senators to come to the Senate to-day, knowing that 
they can not arrive before 3 o’clock, because the Senator from 
Nebraska certainly realizes that even if they get here by 3 
o'clock, we can not dispose of the bill to-day and adjourn at a 
reasonable hour. 

Of course, if the Senator from Nebraska insists wpon his 
method of dealing with the matter, I shall make no objection 
to it whatever; but I wanted to present my view to the Senate. 


It seems to me that we ought not to ask those Senators to make 
this extraordinary effort to get here at 3 o'clock, with no assur- 
ance when they can get back, how leng we can stay here, and 
when the rest of us can get home to-day. But, of course, I defer, 
necessarily, to the judgment of other Senators in the matter. 
_Mr. McCUMBER. Mr. President, on Friday the Senatér from 
North Carolina [Mr. Simmons] was prepared to agree that we 
should vote on that day at 3 o'clock. He was agreeable to have 
3 o'clock on fixed as the hour when the vote should be 
taken. The storm came on, and we fixed on Monday at 3 o'clock. 
The two Senators referred to, the Senator from California [Mr. 
Jounson] and the Senator from North Carolina [Mr. SIMMONS], 
I understand, have amendments pending. The Senator from 
North Carolina spoke, I think, three hours and a on his 
amendment, and on the bill generally, The Senator from Cali- 
fornia completed his argument upon his amendment, and to as 
full a Senate as we usually have. I am informed that both those 
Senators have pairs, and therefore their absence would make 
no difference whatever in the final vote upon any amendment. 

There are other Senators also who are interested in the final 

on of this measure. It does not seem to have occurred 
to the Senator from New Mexico that there are other Senators 
who have made arrangements to be absent to-morrow and who 
expect the vote to take place to-day. It is just as important to 
them when we have made a unanimous-consent agreement that 
we hold to that unanimous-consent agreement as it is to those 
who are necessarily absent, who have pairs, and who have fully, 
argued their amendments. I believe that the Senators referred 
to can be here by 2 o'clock, as has already been suggested—that 
is, if they make a real earnest and honest attempt to get here 
and if it should so happen that they can not be present they can 
utilize their pairs. 

If there are any Senators who can speak now, and so shorten 
the time, so that we shall not have to be late after 3 o'clock, I 
hope they will proceed and discuss the matter from now until 3, 
when under the unanimous-consent agreement the speeches will 
be limited to 20 minutes. There is nothing to prevent that. We 
will hold the matter before the Senate right along for them, as 
long as anyone wants to speak, for an hour or five minutes, 
upon any proposition, and if no one does wish to speak at this 
time and it is desired that the bill shall be laid aside until 3 
o'clock, I am perfectly willing to have that done and to have the 
measure taken up at that time under the unanimous-consent 
agreement. 

Therefore, I am perfectly willing to follow the suggestion 
made by the Senator from Nebraska [Mr. Norris] that the bill 
be temporarily laid aside until 3 o’clock this afterneon, to be 
then taken up under the unanimous-consent agreement. 

Mr. REED. Mr, President, that, of course, would mean that 
in effect we would be shortening the opportunity of discussion. 
We could proceed now and run along until 3 o'clock, and then 
the 20-minute rule will apply anyway. I am sure the Senator 
does not want to shorten the opportunity to discuss the bill. 

Mr. McCUMBER. On the contrary, I suggested going right 
along if there is anyone ready to speak on the bill, and that any 
Senator shall speak as long as he may desire before 3 o'clock. 

Mr. REED. From the spirit of the remarks which have been 
made, I presume we will do nothing of a definite nature anyway 
until 3 o'clock ; but I want to say that I have been in the Senate 
leng enough now to regard myself as an old Member, and I can 
very well remember that a few years back it was a common 
custom never to take up and dispose of a measure when any 
Senator who was necessarily absent wanted to speak upon it. 
That is a very good custom. We have our passages at arms and 
say things, as lawyers do in the trial of a case, which some- 
times sound a little bitter, but the courtesies of the body and the 
decencies of the body ought to be preserved. 

There is no question about the fact that an unprecedented 
storm has swept over Washington. The wonder to me is that 
there was a quorum of the Senate present on Saturday. I my- 
self did not move out of my house, because the street in front 
of my house was impassable, and I assumed that the rest of 
the town was in the same condition. I could have put on a pair 
of waders, which I use sometimes when I go hunting, and 
made my way out, but I did not think there would be a quorum 
here. There ought to be no question about rearranging the 
ubanimous consent so that we would preserve substantially the 
same condition as would have existed if there had been no 
storm intervening, and I hope that will be the spirit of the 
body. If it is not the spirit of the body, the day will come when 
we will find it very difficult to get wnanimous-consent agree- 
ments, which have proven in the past to be a great means of 
expediting business. 

I with the remarks of the Senator from New Mexico 
[Mr. Jones]. I think what he has suggested eught to be done. 
As far as I am concerned, I had a few observations to offer on 


CONGRESSIONAL RECORD—SENATE. 


the bill in conclusion of what I was saying the other day. I 
am entirely willing to proceed and conclude what I have to say, 
unless some one desires that another measure shall be taken up. 

Mr. NORRIS. Mr. President, in view of the statement of the 
Senator from Missouri that he desires to preceed now, I with- 
draw the request for unanimous consent presented by. me a few 
moments ago. 

Mr. REED. I am willing to give way to other business; but 
I ean proceed with what I have to say, if that will save any 
time. 

Mr. NORRIS. I withdraw the request, Mr. President, and 
I hope the Senator from Missouri will proceed. 

Mr. REED. Mr. President, I had about concluded my re- 
marks the other day in regard to the pending bill, but there 
are one or two arguments to which I wish to refer. 

The Secretary of the Treasury has insisted that there are 
certain countries able to pay their interest beginning within 
six months from this date or from the dates the bonds are ac- 
cepted. Among those countries he has named Great Britain. 
He has insisted that there are other countries which will find 
it utterly impossible to make interest payments for some time 
in the future, and that, therefore, he must be allowed the right 
to fix interest payments at such time as may suit himself. 
He argues that if a country were to give its bonds and then 
default in its interest it would embarrass that country and 
would result in an act of bankruptcy. In part I answered that 
argument on Friday, but let me make one or two observations 
with reference to it now. 

In the first place; every one of those countries is now in 
default. It is very true that at the time they obtained the 
money they did not issue bonds in regular form, but it is also 
true that they solemnly agreed in writing to issue bonds con- 
taining substantially the same terms and conditions as the 
‘bonds issued by the American Government and sold to the 
American people. Over three years have passed by and that 
solemn obligation has been in default every minute of that 
time. 

It is claimed by way of excuse that the Secretary of the 
Treasury through some agent entered into negotiations with 
various foreign Governments with relation to the giving of 
bonds and that at some point in those negotiations this agent 
undertook to say to the representatives of the foreign Gov- 
ernments that our Government might be willing to extend the 
time of payment. Thereupon one of the representatives of 
Great Britain, of course, readily accepted the suggestion, and 
further indicated that he would like to have three years instead 
of two years of a delay of interest. But the agent who was 
speaking for the American Government did nothing more than 
make a suggestion, which he undoubtedly intended to refer to 
the proper American authority; and in this instance that au- 
thority would necessarily have been the House of Representa- 
tives and the Senate. Even if he-had assumed to speak for the 
American Government, he did so entirely without any legal 
authority whatsoever. His act was an absolute nullity. 

An examination, however, of what transpired will, in my 
judgment, convince any fair-minded man there was no attempt 
on the part of this representative of the Treasury Department 
to commit the American Government to'a postponement of the 
payment of interest. However, under all the circumstances, in 
view of the turmoil of the war and the exigencies surrounding 
foreign countries, there was no complaint—at least, no general 
complaint—made of this action. 

As the matter now stands, therefore, these foreign countries 
are already in default on their solemn obligations in two re- 
spects. First, they have failed to deliver to us the bonds 
stipulated in the written instruments executed, and, second, 
they are in default in the payment of interest. If, therefore, 
all of the foreign Governments were to deliver to the United 
States Treasury their bonds stipulating for the payment of 
interest beginning, let us say, six months from this date, they 
only would have issued in due and proper form obligations 
which are in compliance with a written obligation already 
existing, duly signed and duly filed with the Treasury. They 
merely would have changed the form of the instrument and 
agreed to do what they are already solemnly bound to do by 
their written instruments delivered to us at the time the 
money was obtained. There is, therefore, no merit whatever 
in the claim that those Governments, by issuing new obligations 
in proper form, will in any manner place themselves in an 
embarrassing position even if they should fail in the future to 
pay the interest upon the new obligations in accordance with 
the terms written therein. 

The second proposition 

Mr. HITCHCOCK. Mr. President, before the Senator leaves 
his first proposition, will he yield to me? 


Mr. HITCHCOCK. Is it not furthermore true that the obli- 
gation which those nations have signed contains a statement 
that they will, in case of the nonpayment of interest, put the 
amount.of accumulated interest in additional bonds? | 

Mr. REED. I do not think that is in the original obligation. 
I may be in error. ah i 

Mr. HITCHCOCK. Let me read it. ; 

Mr. REED. I shall be glad if the Senator will read it. It 
has been some time since I looked at it. ? 

Mr. HITCHCOCK. This is the wording of the obligation: i! 


The Government of the United Kingdom of Great Britain and Ireland, 
for value received, — to to the United States of America, or 
assigns, the sum o on d, W. interest from the date 
hereof, at the . of 5 sum 


3 annum. Such princi 


the interest reon be at the 8 
States in York, or, at the option of the holder, at the 0 
the United States in Washin in gold coin of the United States of 


n, 

America of the present standard of weight and fineness, or at the option 
of the holder, at the Bank of land, London, pounds 
sterling at the fixed rate of $4.76y¢ to the pound sterling, and at any 
ace of payment without deduction for any British taxes, present 
re. 


such 
or futu 

This the Government of the United 
if requested by the Secre! of 
f America, at par, with an a = 
r cent. con- 
om of Great 

c to the provisions of acts of Congress of 
the United States known, respectively, as second Liberty bond act, third 
Liberty bond act, and fourth Liberty bond act. 

I draw that to the Senator's attention for the purpose of 
showing not only that the Treasury at that time interpreted 
the Secretary as having power to accept bonds for accrued in- 
terest, but that that specification was written into the contract 
signed by the United States and other countries. 

Mr. REED. That simply strengthens the position for which 
I have been arguing, and, in my judgment, if there is any virtue 
in written contracts, settles the proposition. I am much 
obliged to the Senator. While I have been quite familiar with 
the contract from which he has just read, it has been some 
months since I have examined it, and the particular language 
had escaped my recollection. But without any specific provision 
it would follow as of course that whosoever borrows money and 
agrees to pay 5 per cent interest for it and does not pay the 
interest must either pay the interest or he must at least execute 
his obligation for it. 

The other proposition advanced by the Secretary is that for 
some mysterious reason, if the countries issue their bonds and 
then default in the interest on those bonds, that will place them 
in a desperate condition. Mr. President, that is like saying that 
a bankrupt is put in a worse condition if he executes: his note 
for the amount of his debt. The argument answers itself and 
requires no discussion from me. The bankrupt who can obtain 
the consent of his creditor to a settlement giving him further 
time, and who is only asked to execute his note for the amount, 
is an exceedingly fortunate bankrupt, indeed. He has a cred- 
itor who is singularly indulgent. 

But, says the Secretary of the Treasury, if they are once de- 
faulted, these bonds will go to a great discount in the market. 
What is there in that argument? The bonds will necessarify 
be held by our own Treasury, and whether they go to a discount 
or not they will be just as good and just as bad, just as valu- 
able and just as worthless, as is the credit of the country 
itself. The credit of a borrowing country itself all depends 
in the last analysis upon the ability of the country to pay. 

The final argument made by the Secretary of the ‘Treasury is 
that he will find it necessary to make different terms of pay- 
ment and different arrangements with reference to interest with 
the different countries, and that he must have a free hand in 
order to make those arrangements. The vice of that argument 
is that it proposes to put into the hands of the Secretary of 
the Treasury the power practically to give away millions, hun- 
dreds of millions, or perhaps billions of dollars of the money 
or credits of the American people. 

The power to postpone the payment of interest indefinitely is 
a power virtually to extinguish the principal. If A owes B 
$100,000 which would nominally draw 6 per cent interest, and 
B agrees to pestpone the payment of any interest for 10 years 
of time, the result is that he has given the principal of the sum 
to A, because the interest on $100,000 for 10 years’ time at 6 
per cent, if compounded, will more than equal the principal. 

But,“ says the Secretary, “I must make different arrange- 
ments, and, therefore, I should be permitted to agree with Great 
Britain to-day that she shall pay the interest at once; with 
France that she shall pay interest in the near future; with 
certain other countries that they shall not pay the interest for 
a long time in the future; and I shall be greatly embarrassed 
in my arrangements if I must act in accordance with a hard-and- 
fast rule laid down by Congress.” 
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To my mind, if Congress lays down a hard-and-fast rule and 
says to the Secretary of the Treasury“ You shall treat them all 
alike,” it will assist the Secretary of the Treasury in making his 
settlements. He can go to the various debtor countries and 
say to them, “Here is my warrant of authority, outside of it 
I can not go; Congress has demanded that there shall be taken 
an obligation and that it shall contain certain terms, among 
which is the stipulation the interest shall become payable at 
certain fixed periods, beginning at a certain fixed date.” With 
that sort of instruction from his principal, he can insist that 
the debtor countries shall immediately issue their bonds and 
agree to pay the interest. Therefore, an act of Congress such 
as is proposed to be embraced in the amendment offered by the 
Senator from North Carolina [Mr. Snuatons] will aid the 
Secretary of the Treasury in insisting upon a settlement that 
shall provide for the payment of interest; and, Mr. President, 
it ought to be of great assistance to him, 

Suppose the Secretary of the Treasury sits down with the 
English commissioner and proposes to exact from Great Britain 
the payment of interest in the immediate future; suppose that 
the English commissioner says to him, “ Great Britain insists 
on being treated as well as other nations; there is no reason a 
burden should be put upon us which is not imposed on other 
nations; we are entitled, by comity at least, to the ‘ most-fa- 
vored nation’ treatment.” Suppose the Secretary of the Treas- 
ury, being driven to it, is compelled to admit that he intends 
to give France an extension; that he intends to give Italy an ex- 
tension; that he intends to give Czechoslovakia a still further 
and greater extension; will he not be placed in a position of 
great embarrassment; in a position that will, in fact, be de- 
fenseless? But, on the other hand, if he is able to say to Great 
Britain, We insist upon treating all nations alike and you, 
as the greatest of our debtors, and the greatest of the nations 
outside of the United States, must set the example of coming 
to the table and settling with us in accordance with the terms of 
your written agreement.” If he should take that latter posi- 
tion, Great Britain will be in no situation to refuse to come to 
a settlement at once. 

Now, let us suppose that it so happens that Czechoslovakia 
is unable to pay its interest when due or that any other country 
is similarly situated, there will be, of course, a default in that 
interest; but we will not send our armies and navies over to 
collect the interest; the interest will simply be in default, just 
as it is in default at this blessed moment. The interest will be 
defaulted upon a bond just as the interest is now defaulted 
upon a solemn written obligation which binds the honor of 
every nation that has subscribed to that instrument. 

Mr. BRANDEGEE. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mis- 
souri yield to the Senator from Connecticut? 

Mr. REED. I yield. 

Mr. BRANDEGEE. I have not looked this matter up re- 
cently, but the Senator from Missouri will remember that when 
a bill introduced by him was being given consideration by the 
Committee on the Judiciary, and, I think, afterwards by the 
Committee on Finance, the papers by which the credits to these 
foreign nations were established were produced before the com- 
mittee. Does the Senator happen to remember whether the evi- 
dences of debt held by the United States provided for the pay- 
ment of interest? 

Mr. REED. Yes; I have the document here. The Senator 
from Nebraska [Mr. Hrrencock] read it a few moments ago. 

Mr. BRANDEGEE. I beg pardon, My attention was di- 
verted at the time and I did not hear it. What was that provi- 
sion? r 

Mr. REED. I will answer the Senator by reading the clause, 
which is as follows: 

- 10 Government of the United Kingdom of Great Britain and Ire- 
and 

These documents are all similar 
for value received, promises to pay to the United States of America, or 
assigns, the sum of n demand, with interest from the date 
hereof at the rate of 5 per cent per annum, 

Then follows the provision as to just how the debt shall be 
paid. 

Mr. BRANDEGEER. The Senator from Missouri says that 
under that agreement these debtors are now in default as to 
the interest. This is, of course, a very difficult subject to 
arrange satisfactorily upon either theory; that is, whether the 
debtor nations agreed to pay interest, and do not pay it, or 
whether they said nothing about the times of the payment of 
interest, and do not pay it. I wish to ask the Senator, then, if 
some of these powers know now that they will not be able to 
pay interest, either semiannually, in what position will it place 
them in negotiations with our country? If the Secretary is 


instructed to agree upon extensions and to accept new evidences 
of the debt, if he is compelled to provide that such new evi- 
dences shall contain a provision that the interest shall be pay- 
able semiannually or annually, then the nation which knows 
that it will not be able to pay it within a month hence or a 
year is going to be required, is it not, to agree to something 
that it admits that it can not perform, and will not that be 
rather embarrassing as to a number of the powers? On the 
other hand, I can see if Congress says nothing whatever about 
the requirement as to the payment of the interest or as to the 
time when the interest on the loan shall be paid, the powers 
abroad may take the view, “It was proposed in Congress that 
we should pay interest semiannually or annually, and that 
proposition was voted down; therefore the United States does 
not expect us to pay the interest annually or semiannually, and 
we will take our time about it.“ So it seems to me that we are 
between two alternatives, neither one of which is very cheerful 
or roseate. 

Mr. REED. I think that there is no difficulty about it, with 
all respect in the world to my very good and very able friend. 
I was saying that if new bonds are executed, and if we find that 
there is a default in the interest we will not send our Army and 
Navy over to conquer and devastate the country which is in 
default. We will have the obligation, and we will be at an end 
of caviling and trifling about it. We will then say to the 
debtor nation: Pay as soon as you possibly can; we expect 
you in good faith to pay this interest.” Should it become neces- 
Sary in the future as to certain of the debtor countries to 
formally grant an extension of time, that may be done by a 
resolution of the Congress of the United States; that is a 
question which can be met when the emergency arises and can 
be viewed in the light of facts then existing. 

But let us see what the real great difference is. In my judg- 

ment, it is to be found in this fact: If this indebtedness shall 
be permitted to drift, if we allow it to remain a sort of open 
account, although the debtor nations have solemnly agreed, of 
course, to put it into a particular form, if they are not called 
on now to reaffirm that obligation and do it in proper and 
solemn form, they will be led to believe that the United States 
does not mean business; they will be led to believe that some- 
how or other they will ultimately escape payment. If the inter- 
est is not demanded from them from time to time in due and 
proper form the sentiment, already widely disseminated, to the 
effect that the United States ought not to collect this debt at all, 
will gain force from our inactivity and our failure properly 
to proceed. 
So, Mr. President, I insist with all the strength I am capable 
of putting into it that now is the time to call for a settlement; 
now is the time to call for a reratification, if you please, or 
a reaffirmation of the obligation that has already been taken. 
That is particularly true with reference to those Governments 
which, in fact, did not exist at all at the time some of this 
money was loaned. Some of these Governments were mere 
juntas existing within foreign Governments and asserting to 
themselves the authority of government. Yet many hundreds 
of millions of dollars were paid to such governments or to 
those men who asserted that they constituted the government 
of nations which had not yet been organized, whose boundaries, 
in some instances, had not been fixed. 

I repeat what I said the other day—that there is beyond any 
earthly question a great movement among the great financiers 
of this country to induce the United States to cancel the in- 
debtedness of these foreign nations. This they seek to do for 
the selfish and almost treasonable purpose of thereby render- 
ing the securities they hold the more valuable and the more 
readily collectible; for, of course, if the United States were to 
eancel the indebtedness of these foreign Governments, every 
private debtor of those Governments would be just that much 
nearer the day of settlement and payment upon the obligations 
he holds. 

It is time for the Congress to quit trifling with this matter, 
and it is time for the Secretary of the Treasury to conform 
to the will of Congress. Months and months and months have 
elapsed since he first came forward with his proposition that 
the Government should give him the right to settle eleven thou- 
sand millions of dollars of indebtedness in such manner and 
form as he might see fit. A more insolent proposal never has 
been made to the American Congress. 

There is another phase of this question that is not to be 
overlooked. The real party to this contract, the real creditor 
in this case, is not the American Government. The real creditor 
in this case is that vast body of American citizens who put their 
hands into their pockets and loaned money to this Govern- 
ment, to be in turn loaned to foreign Governments, and who 
loaned their money to this Government upon an express under- 
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standing had between them and the Government of the United 
States. That understanding was represented first by the law 
of Congress, which expressly provided that the money might be 
borrowed from our citizens upon the bonds of the United States 
and that the United States might loan it to foreign Govern- 
ments, but that the United States Government should take from 
those foreign Governments bonds similar in terms, in interest, 
and in all respects to the bonds issued by the United States to 
our people. The contract, therefore, made between the Gov- 
ernment of the United States and the people of the United 
States who furnished the money was that they should loan their 
money, not to the Government of the United States unsecured, 
to be given away, to be wasted, and with no signer upon the 
bonds except the Government of the United States. The con- 
tract was that the Government of the United States should take 
colluteral for every dollar that it loaned. ‘That collateral was 
to be the obligations of foreign Governments; and the legal 
effect of it was if the money was providently loaned and if the 
foreign Governments responded that there would be interest 
and principal repaid! by the foreign Governments which would 
wipe out every dollar of the indebtedness to the American 
people, so that instead of taxing our people to death, instead of 
taxing these bondholders to death to gather in the money to 
pay the interest on the bonds we would obtain that interest 
and the return of that principal from our foreign debtors; and 
‘that was the solenm obligation, sir, which we took to the 
American people. 

Suppose this were a contract between private individuals. 
Suppose that A agrees with B that B will loan him $100,000 
with authority to loan it to C, upon condition that A take from 
C the obligation of © for the amount; and suppose that A should 
fail to carry out his contract, and fail to take the obligation of 
©. Is there any question but that in a court of law or a court 
of conscience A would be held to have breached his contract 
with the party furnishing the money? There can be no ques- 
tion about that. I say without the slightest hesitation that 
when these bonds were sold to the American people, when the 
American farmer was borrowing money at the bank to vuy 
bonds, when the washwoman was taking the little savings that 
she had gathered from her labor at the tub to buy u bond, when 
the merchant was straining himself to the point of bankruptcy 
in order to buy bonds. when all our people with warm hearts and 
with open hands were engaged in despoiling themselves to buy 
these bonds; if at a time like that the American people had been 
told that this money. was to be loaned to foreign Governments 
and no securities taken in return, the American people with all 
their patriotism probably would have reftised to subscribe to 
these bonds, at least as liberally as they did: 

We are the custodians of the people's business at the present 
hour, and it is our duty to transact that business as faithful 
servants and to see to it that every line that was written in 
these instruments, every line that was written in the law, shall 
be faithfully carried out. If it then transpires in the end that 
certain Governments are unable or unwilling to pay their obli- 
gations we will meet that question when it arises, but let us 
insist now upon a full and a final and an absolute settlement 
of this indebtedness. 

Mr. HITCHCOCK. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mis- 
souri yield to the Senator from Nebraska? 

Mr. REED. I do. 

Mr. HITCHCOCK. I notice in the bill which is before the 
Senate that the commission is to be given this great power to: 
adjust the interest and the maturity of the principal in such 
manner and for such periods “as shall be deemed for the best 
interests of the United States of America.” T ask the Senator 
whether the hearings disclosed that this adjustment was neces- 
sary for the interests of the United States: I remember the 
address made by the chairman of the committee; the Senator 
from North Dakota, and he seemed to stress the idea that this 
was necessary to alleviate the condition of the debtors. I 
should like to know what the real motive was, as disclosed’ by 
the hearings. Was it in the interest of the United States or 
was it for the purpose of showing leniency to the debtors? 
There seems to be an inconsistency there. 

Mr. REED: Mr: President, it is a little hard to answer that 
question categorically. There has been a propaganda going: on 
in this country for five years which seems to have for its basic 
thought the idea that the United States is a Lady Bountiful for 
the whole world; that our resources are inexhaustible; our 
energies without limit, our power to pay and continue to pay 
without stint, and that the Congress of the United States, com- 
posed of men clothed with a little brief authority, have the 


riglit to give away the resources of this: country whenever they’ f 


see fit to pass a resolution to that effect—a’ proposition that 


seems to ignore the fact that the people who pay these moneys 


are not the Members of Congress, not the man who happens to 
be President, not the individual who chances to be Secretary of 
the Treasury, hut that the people who pay these moneys are the 


‘taxpayers of the United States, and that im the last and final: 


analysis. every human being in the United States who is not a 
pauper is the payer of taxes. There seems to have: been a 
theory that Congress has a right to give away the moneys: col- 
lected from the people: Laffirm that Congress has not now, and 
never had, the right to give away, without proper and just con- 
sideration, a single dollar of money wrung from the people in 
taxes; nor have we the power, as has been suggested by my 
friend from Utah [Mr. Kine], to levy taxes except for strictly 
governmental purposes. 

The whole atmosphere surrounding this and all similar trans- 
actions has seemed to be that if we can get money into the 
Treasury of the United States by hook or crook,. then we have a 
right to do with that money whatever we please. That is an 
infamous: doctrine. It is an utterly damnable doctrine: We 
have not that right. We have the power, but we have not the 
right, and if there were such a thing as a court having jurisdic- 
tion: to control our acts, and keep us within the Constitution, 
a suit could be brought which would compel: Congress to pursue 
the proper path marked: by the Constitution. 

Answering more specifically the question of the Senator, we 
voted this money originally, and expressly provided that it should 
be loaned’ to countries then engaged in war with the enemies of 
the United States. Yet over two thousand million dollars of this 
money was paid out after the last shot had: been fired upon the 
Argonne front, after the battle flags had been furled, after our 
soldiers: were crowding into transports to be returned: to these 
shores, and after u state of actual peace existed, and after the 
President of the United. States had declared in this Chamber, 
Thus the war comes to an end.” It was paid out in some in- 
stances, as I saida moment ago, to countries which did not even 
have boundaries yet established, whose Governments: consisted in 
little juntas of men who had fied their native soil and set up: 
pretended governments in other countries: All this was: done 
in utter disregard of the plain letter of the statute. 

The spirit of the thing was that Uncle Sam had boundless: 
resources, and that it was. our business. to take care of all 
the rest of the world financially. Some good people thought 
we should take care of them politically for all time to come, a 
somewhat herculean: job: 

Coming more directly still to an answer to the question: 
asked me by the Senator from Nebraska, the constant talk in 
the hearings was to the effect that we must help these other 
countries, we must assist these other countries, we must not 
be hard on these other countries. We were still acting as their 
aid and as their support. We were still talking about taking 
care of those countries. We were: not proposing to treat them 
as the ordinary debtor is treated. 

Mr. President, enough of that spirit has- permeated my soul 
so. that I recognize the fact that we- ought, as far as we: can, 
give them an opportunity to recover themselves; but we are 
giving them that opportunity to the fullest: extent when we 
ask nothing, more than that they recognize their obligations, 
that they. agree to begin to pay the interest. Then; if the time 
comes when they can not pay the interest, let us settle that ques- 


tion at that time. 


Mr. President, this Congress may not do its duty. It may 
brush aside its obligations. It may give this power to the 
Secretary of the Treasury, and he may. exert it as he sees fit. 
I do not like to say, it, but I fear it will be so exerted: as to 
assist very materially. private bondholders, private ereditors of 
these countries, 

I protest against it, and I have no hesitancy in saying that 
if there is any trifling with this question, if there is any failure 
on our part to do our duty, at the next election, which is com- 
ing very soon, the American people will express their opinion 
in no uncertain terms: That is not meant as a lecture; it is not 
meant as a threat. Standing here as one of the men charged 
with: a: high duty, that duty being. chiefly. to represent the-senti- 
ment of the people of my State, I say that there is no division 
of opinion among the people of the State, though there may be 
one or two bankers closely allied with the Morgan banks who 
take an opposite view: 

So, Mr. President, I am in favor of the amendment offered by 
the Senator from North Carolina. I shall vote for it, and do 
whatsoever lies within my power to further its adoption. 

Mr. McCUMBER. Mr. President, on Saturday the junior 
Senator from Georgia: [Mr. Warson] requested that I put into 
the Record the data: on which I based the argument that this 
country was morally bound, at least, to grant an. extension of 
time for the payment of interest by the foreign countries of from 
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two to three years. The Senator from Missouri [Mr. REED] 
has just given utterance to the declaration, in substance, that 
those countries are in default to-day in the matter of the pay- 
ment of interest, and if they are in default to-day, it will not 
injure their credit any more if they issue their bonds, long- 
time obligations, and then default in the iirst six months’ or 
year's interest. 

I meet that with the assertion that no one of those countries 
considers itself in default to-day, nor do I consider them in de- 
fault, in the payment of their interest. The Secretaries of the 
Treasury have agreed that they were not in default, and that 
we were morally bound to give them the extension of time. 

The Senator from Missouri, and I think other Senators, have 
stated that we made a suggestion, and that that suggestion was 
never acted upon, that no moral obligation ensued as a result 
of that. I want to read into the Recorp now part of the testi- 
mony, the letters, and the report of the Secretary of the Treas- 
ury, and I wish those who are interested in that one phase of 
the question, as to whether we have morally obligated ourselves 
to give them time in the payment of the interest, or whether we 
have not done so, would give attention to these quotations. Mr. 
President, the following excerpts are taken from pages 58 and 
59 of the annual report of Secretary Houston on the state of 
the finances for the fiscal year ended June 30, 1920. This is 
what he said in that report: 

In the early autumn of 1919 the Treasury informed the treasuries of 
the European Governments to which it had made advances that it was 
prepared, in case they so desired, to discuss with them the exchange of 
the demand notes for long-time obligations, and in that connection the 
deferring of interest collection during the reconstruction period of two 
or three years from the spring of 1919. 

Of course, if we stopped right there there would be no obli- 
gation whatever; but let us see what followed. I shall read 
now an excerpt from the letter of Secretary Mellon to the late 
Senator Penrose, pages 179 and 180 of the hearings before the 
Committee on Finance. However, I think I had better read first 
the’ statement of Secretary Mellon concerning the replies of 
the other Governments, which will be found, as I have quoted 
it, on page 1856 of the ConeressionaL Recorp for Saturday, 
January 28. I will read a little of the colloquy which occurred 
in the hearing between the Senator from Massachusetts [Mr. 
Wats] and the Secretary. The Senator from Massachusetts 
was reading a part of a letter from Secretary Mellon, and the 
testimony was as follows: 7 


Senator WALSH (reading) : “ In view of the public announcement on 
this subject made by Secretary Glass, communicated as it was to the 
foreign Governments, report to Congress by both Secretary GLASS 
and Secretary Houston, and acquiesced in for more than two years, I 
think good faith and fair dealing obligate this Government to the ex- 
tent 1 ve indicated.” 

I wish you would explain just to what extent Secretary GLASS and 
Secretary Houston have committed this country to the policy or the 
position of not collecting interest on overdue interest. 

Secretary MELLON. The Treasury made this statement to the foreign 
Governments. 

Senator Warst. Who was Treasurer at the time of the statement? 

Secretary MELLON. I believe Secretary GLASS was. 

Senator WaLsH. Who is it directed to, Mr. Secretary? 

5 MELLON. To the British treasury. Mr. Chamberlain re- 

lied to it 
5 Senator WALSH. Have you the date, Mr. Mellon? 

Secretary MELLON. Yes; December 2, 1919. 

Senator WALSH. Now, give us the communication that you refer to. 

Secretary MELLON (reading): “The Treasury is prepared, at the 
convenience of the Governments of the Allies, to take up with their 
representatives the funding of the demand obligations which the United 
States holds into long-time obligations and at the same time refunding 
during the reconstruction ponus of, say, for a year or two or three 
years. of the interest on the obligations of foreign Governments ac- 
quired by the United States under the Liberty loan acts.” 

That was stated to the foreign Governments. 

Senator WALSH. Do re construe that language to bind our Gov- 
ernment to a 8 of refusing to insist upon compound interest? 

Seercta RBLLON. I can not see how it could be otherwise. That 
was replied to by Mr, Chamberlain, of Great Britain. * * > 

The chancellor replied as follows: 

This is the crux of the whole matter. The quotation from the 
chancellor is as follows: 

You are already aware that the British Government accepts, as 
far as they are concerned, the suggestions of the United States that 
the demand obligation of the Allies should be funded into long-time 
obligations and that for a riod of two or three years—preferably 
three—the interest on the obligations of foreign Governments acquired 
by the United States should also be funded, and that we are ready to 
8 similar treatment to our allies in respect of their obligations 
9 us. > 


Secretary Mellon said in his letter to the late Senator 
Penrose : 


1. In view of the action of my predecessors I am of the opinion that 
as to the principal foreign Governments receiving advances from the 
proceeds of Liberty bonds, this Government is committed to the post- 
ponement of the interest for two or three years (over two zan of 
which have already elapsed) and to the spreading over subsequent 
years the payment of the postponed interest installments ; but that this 
obligation is contingent upon such foreign Government carrying out 
with reasonable promptness, after this Government is ready to proceed, 
a satisfactory funding of its existing short-time obligations to this 

> 


country. As to the compounding of interest, Secretary Houston, in his 


annual report to Congress for the year 1920, clearly shows that it was 
not contemplated that interest should be charged on the postponed inter- 
est, at least during the two or three year period. However, I regard 
that dates . by Secretary Houston in his annual report for the 
payment of t deferred interest as merely tentative and not a bind- 
ing commitment. 

n view of the public announcement on this subject made by Secretary 
Glass, communicated as it was to the foreign Governments, reported to 
Con re 5 both 1 Glass 8 K and acqui- 

r more than two years. nk go aith and fair tin 
obligate this Government to the extent I have indicated. ne 


I think we must agree with the Secretary that when the 
proposition was made by this Government to the foreign Gov- 
ernments and the foreign Governments said they would accept 
our proposition to defer the interest for two or three years 
and then fund the interest into long-time obligations, and when 
the report of that agreement was made to Congress and we 
acquiesced in it and the treasuries of the several countries 
acquiesced in it, there is a binding moral obligation that we 
hold to the suggestion we made and which was accepted by 
the foreign Governments. So I take the position that these 
foreign Governments have a right to say, “We have not de- 
faulted because we have deferred the interest and will put 
that interest into long-time bonds in an agreement made with 
the United States.” 

That case is entirely different from one in which the Govern- 
ment issues its bonds and on the first interest-paying date de- 
faults. Then the credit of the Government is at stake, because 
that is an obligation which the Government is expected to 
meet, and expected to meet promptly, or to acknowledge its 
bankruptcy. There ts a vast difference between the two. 

I desire to answer briefly one other matter referred to by 
the Senator from Missouri. He intimates that the real motive 
back of the proposition of extending the interest beyond six 
months or one year emanates from a desire to protect the 
American holders of foreign bonds. The Senator from Mis- 
souri said that there are $4,000,000,000 of such bonds and obli- 
gations held in the United States. I had that matter looked 
into immediately, and I ascertained that of the bonds of foreign 
countries in Europe floated in this country, the Governments 
which are affected by this agreement—Cuba, Great Britain, 
France, Belgium, Russia, and Italy—all together floated and: 
have outstanding about $838,000,000 in bonds. If we take the 
municipalities and the corporations whose bonds have been 
floated in the United States, the grand total outstanding would 
only amount to $992,000,000. This was a report made as of 
June 30 last. Since that time British obligations have been 
paid off in the sum of $93,713,000, so that should be deducted 
17 $992,000,000, leaving in the neighborhood of $898,- 

Mr. LA FOLLETTE. Mr. President 

Mr. McCUMBER. Since that time France has floated about 
$25,000,000 of French bonds, which would have to be added. 
I yield to the Senator from Wisconsin. 

Mr. LA FOLLETTE. I wish to inquire whence emanates 
the report to which the Senator has referred? 

Mr. McCUMBER. From the Treasury Department, and it is 
also printed in the Federal Reserve Bulletin of August, 1921. 

That is the amount when all are taken together. If we were 
to take all of the obligations of all foreign Governments and of 
all of the municipalities of foreign Governments which have 
floated bonds here and all of their industrials which have been 
floated in the United States, the records which I have obtained 
from the same source show that they would amount to about 
$2,000,000,000, altogether, 

So, Mr. President, I think there is no thought whatever in 
the mind of anyone that it is going to help the holders of any 
of those bonds in this country. I do not know to what extent. 
municipalities or industries which have issued bonds have kept 
up their payments. My information is, though I may be in 
error, that the Governments which have floated their bonds 
have kept up payments on their bonds, but of that I am not 
absolutely certain. When I say all, I speak of the principal 
Governments, like Great Britain, France, and Italy. 

Really, the suggestion for taking collateral security ema- 
nated, I think, from the discussions which were had before the 
Ways and Means Committee of the House and the Finance Com- 
mittee of the Senate, when we were considering the question of 
prohibiting any commission or the Secretary from accepting any 
bonds other than those of the debtor country. However, we 
thought that it might be well, in the case of some of those 
countries, to get good collateral security if we could. In the 
second bill that provision was included. 

The Senator from Nebraska [Mr. HireHcock] made the 
statement a short time ago that we had shown no reason in the 
world why it would be for the interest of the United States to 
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extend the time of payment, that all we had done was to ex- 
tend leniency to the foreign Governments. When we àre dealing 
with creditors who are bankrupt or nearly bankrupt, it very 
often inures to the interest of the creditor to be most lenient 
with them and to give them time in which to make their pay- 
ments, So when we are dealing with countries which are on the 
verge of bankruptcy and some of whom can not possibly pay the 
interest on their obligations within six months or one year or 
even two years, I think it is for the interest of this Government 
to compose our matters with those foreign Governments in such 
way that we can have a definite sum fixed in an obligation and 
made payable at a time in which they can make the payment 
without being compelled to admit their bankruptcy within six 
months or within two years. It is for our benefit as well as the 
benefit of our debtors to so arrange. 

Mr. EDGE. Mr. President, one of the disturbing factors, from 
my viewpoint at least, which seems to have developed in the 
debate is an apparent feeling of a lack of confidence in re- 
sponsible public officials. The debate seems to be predicated to 
some extent on the assumption that officials holding most im- 
portant responsibilities under the Government will not perform 
their full duty or will be false to a great trust. I very much 
regret that sentiment. Laying aside just what may be the pre- 
rogative of Congress so far as defining or limiting legislation 
is concerned, it appeals to me as being very unfortunate because, 
of course, in the final analysis, if we can not depend upon 
Cabinet officers—practically the President of the United States, 
who under the pending bill is given the authority to select the 
commission, one of whom shall be the Secretary of the Treas- 
ury—it seems to me we are in a rather serious situation. 

The Senate would not be giving up any of its prerogatives 
in this matter if we delegate whatever additional authority to 
the President, and the Secretary of the Treasury and the com- 
mission to be appointed, may be considered necessary. As I 
understand it the additional authority provided in this bill over 
and beyond already existing authority is rather slight. 

I followed the argument and agree absolutely with the Sena- 
tor from North Dakota [Mr. McCumser] that it is impossible 
from a practical business standpoint—and this is a practical 
business question, a matter of an indebtedness to this country of 
approximately $10,000,000,000—for the Senate of the United 
States or the Congress of the United States to write an act limit- 
ing the authority of those officers who must necessarily negotiate 
the debt; limiting them in such manner that it is impossible for 
them to act for the creditors, the taxpayers of the country, and 
secure for them the best possible arrangement. : 

It is an unfortunate situation, in my judgment, that we can 
not trust—and that is the only term I think we can use—the 
President of the United States and the Secretary of the Treas- 
ury to negotiate the best possible business arrangement with 
our debtors. 

As has been very well said and thoroughly understood, I think, 
a majority of these countries are nearly or absolutely bankrupt. 
Their budgets do not balance to-day. Their issue of money, of 
course, it is understood, discounts the value of that money 
because of the financial conditions of the countries. They have 
some securities, however, collateral securities of various kinds 
and nature, that a commission acting for the United States 
could readily take over as a part of the security for bonds that 
might be taken by this country. 

We can not legislate and serve the best interests of the coun- 
try by attempting to define what the securities shall be or what 
particular consideration shall be given in the way of deferred 
interest in order to get possession of those securities. It seems 
to me it is absolutely parallel with the duty of every bank board 
of directors meeting once or twice a week in the banking insti- 
tutions of the country. They haye discounted paper or pur- 
chased commercial paper of various kinds. Some business en- 
terprises are not successful, and the bank board recognizes the 
fact that the paper, with its indorsements and the securities 
back of it, is not sufficient to enable them to collect the full 
amount of the principal and interest which the paper repre- 
sents. What is the bank going to do? Either through the 
executive committee or a subcommittee they probably have an 
interview with the man to whom they have loaned the money, 
as a result of which, after investigation, they come to the con- 
clusion that the situation is such that they can not call pay- 
ment of the paper at that moment, but that they probably can 
give a certain amount of time, and meanwhile they can take 
over some securities which the man may have in the shape of 
mortgages or something of that character, with the result that 
the bank ultimately does not lose the principal and the interest 
on the paper and also with the ever to be desired result that 
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the borrower, being temporarily tided over, is perhaps ulti- 
mately able to regain his business stability and position. 

I can not see where the present situation differs in the slight- 
est degree from the illustration I have cited, excepting that the 
Government of the United States, representing the people of the 
United States, has as debtors 15 or 20 Governments abroad, with 
varying degrees of ability to pay, and that now we want to 
place their obligations in some businesslike form, to refund 
them, to add the accrued interest to the principal, where it is 
wise to do so, and to take over other securities where it is pos- 
sible to obtain them; in other words, to negotiate a common 
sense business obligation between debtor and creditor, 

So far as I have followed the debate this morning and here- 
tofore, the only real objection I have heard stated to the pro- 
posed arrangement seems to be due to a feeling of suspicion or 
lack of confidence that our public servants, the Secretary of the 
Treasury and the President of the United States, who will be 
responsible for the naming of the other members of the com- 
mission, can not be trusted to represent the people of this coun- 
try in that great responsibility. 

It seems to me, Mr. President, that we are coming to a sorry 
period in our national life when the Congress can not delegate 
an authority which, while most important, still, as I look upon 
it, is purely of a departmental nature without feeling that our 
executive officers will not do their full duty or will be false to 
their great trust and to their oath. As a business proposition 
und as a national policy, it appeals to me very strongly that 
the Senate should adopt the report of the committee as pre- 
sented, and should give latitude to our officials in order that 
they may negotiate the best possible terms with our debtors 
abroad. A hard and fast statute as to what we would or would 
not accept will only result in postponed action, and we will be 


Just where we are to-day, with our obligations in a most unsatis- - 


factory condition. 

Mr. HITCHCOCK. Mr. President, the Senator from North 
Dakota [Mr. McCumper] makes a point of the fact that the 
Assistant Secretary of the Treasury, Mr. Rathbone, represent- 
ing the Treasury Department, indicated to the British Govern- 
ment, and through the British Government to the other allied 
Governments, that the postponement of the payment of interest 
for two or three years might be considered acceptable. Admit- 
ting that to be so, the Senator must see, from a reading of the 
correspondence which has been duly printed for the use of the 
Senate, that the very postponement of the beginning of the pay- 
ment of interest to April of this year and to June of this year 
implied that when those dates had arrived the payment of inter- 
est should begin. It also implied that the Treasury of the 
United States took the position that it would make no conces- 
sions beyond the mere deferment of the payment of interest. 

Mr. McCUMBER. Let me correct the Senator, if he will 
allow me right there. 


Mr. HITCHCOCK. I shall have to decline to yield to the 


Senator, as he declined to yield to me. 

Mr. McCUMBER. I was not aware that I declined to yield 
to the Senator. 

Mr. HITCHCOCK. I was aware of it. The Senator declined 
to yield to me not only to-day but on several previous occasions. 

Mr. McCUMBER. I simply asked the Senator to wait until 
I had finished a sentence. 

Mr. HITCHCOCK. And I ask the Senator to wait until I 
finish. 

Mr. McCUMBER. I will do so, but the Senator is mistaken 
when he says that I impliedly forgot to state that these declara- 
tions did not cover the subject. 

Mr. HITCHCOCK. I decline to yield for the same reason 
that the Senator from North Dakota declined to yield. 

Mr. McCUMBER. Very well. 

Mr. HITCHCOCK. And yet the Senator from North Dakota 
brought into the Senate here a bill which proposed, first, to give 
to the Secretary of the Treasury, and later to the commission, 
the power not only to defer interest but the power to reduce 
the rate of interest without limit. He brought into the Senate 
a bill which not only did that, but also gave power to the com- 
mission or to the Secretary of the Treasury to substitute other 
bonds for the bonds of the Governments which had been ac- 
cepted; he brought into the Senate a bill which not only would 
have empowered the Secretary of the Treasury to fix the date 
of maturity of the bonds as provided by law but to fix the date 
of maturity for the bonds at any future period, say 100 years, 
which would give to the Secretary of the Treasury power to 
defer the payment of interest for 10, 20, or 30 years. It is only 
after the most determined fight which has been made in this 
Chamber and before the committee that 2 number of amend- 
ments and limitations upon those powers have been forced upon 
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the committee. First, the committee has been compelled, to fix: 
the utmost: maturity of the bonds for the year 19473: second, 
the committee has been compelled to limit the power of the 
Secretary of the Treasury so that he may accent only the bonds 
of the country owing the debt to the United States; third, the 
committee has been compelled upon the floor of the Senate here 
to fix the rate of interest at not less than 44 per cent. All of 
these gains have been made as the result of the opposition to 
this proposed legislation. 

The record of the previous administration upon the subject of 
these obligations is plain. When it was proposed by the repre- 
sentatives of Great Britain in Paris that the United States 
should join Great Britain in a program by which the United 
States would relieve Great Britain of as much indebtedness. as 
Great Britain would relieve the other countries of Europe of; 
the President of the United States himself, and later on the then 
Secretary of the Treasury, Mr. Houston, stated definitely that 
they would not and could not under the law. abate the obligation 
of Great Britain or of any other country in any respect; that each 
must be considered upon its own. foundation and upon its own 
merits; and that the attitude of: the American Government 
was to treat those obligations as valid obligations, payable 
principal and interest, in accordance with the laws of the 
United States under which they were issued. 

That correspondence further shows that the representatives 
of: the United States and of Great Britain had progressed to a 
point in November, 1919, where the terms and specifications of 
the bonds which Great Britain was to issue to the United States 
were almost agreed upon, and during all of that negotiation the 
letters, as published in various Senate documents, show that: 
the attitude of the Wilson Government was firm that these obli- 
gations. must be met in full and that the interest must be paid 
in full. The utmost; that was conceded. was that for such in- 
terest as was in default up to 1922 additional bonds might be 
accepted, such bonds to be paid over a course of a number of 
years on the installment plan in the future; but as for the pay- 
ment off interest and as for the payment of the principal the 
Government of; the United States under, Woodrow, Wilson 
yielded nothing more. That is the history of the case, and will 
be found as I have stated it in various Senate documents, 

Mr. President, Lam not in the position of saying that it may 
not become necessary for the responsible authority of the 
United States, representing the American people, to make some 
concessions. to many) of the foreign Government debtors. and 
possibly: to all of them. An examination may show that it 
would be to the interest of this country and of its commerce to 
make some concessions, but what I say is that it is not right 
for: the Congress: of the United States, representing the people 
of the United States as it does to abdicate, its: control over: 
tlis matter; it is not right for Congress to place in the hands 


of the Secretary of the Treasury or the President of the 


United States or the commission nominated: by him the great 
power which was asked for by the Secretary, of; the Treasury 
when he: came: before the committee. He asked power to re- 
duce the rate of interest to any figure which he might choose; 
he. asked power to defer payment of the principal to any 
possible- remote date that he might consider desirable: he. 
asked power practically to make enormous grants, running to 
an unlimited amount, in the case of many of the debtor, nations. 
I say not that it would be unwise, possibly, for the United 
States to make some concessions in the interest of the world 

possibly in the interest of the commerce of: the United 


a 
States, but that it is monstrous in a Republie like.ours-to intrust: 


to a few executive or administrative. officers. such. enormous: 
power as was involved in the request made by the Seeretary. of 
the Treasury, That is really the question before us now. 

It is not a question as to whether we will abate some of the 
debt owed us by foreign countries and make concessions to our 
unfortunate: debtors. who have suffered so much; that is not 
the question; the question is whether Congress will hold the: 
power to make that decision or will turn it over to a few men 
who are not chosen by the people to perform that function. 

Mr, President, I agree with the idea that it may become neces- 
sary, and might become desirable, to negotiate some form of 
settlement with the debtor nations, but when that negotiation is 
made it should be brought to the Congress of the United States 
for approval, or at least to the Senate of the United States, if it 
bo placed in treaty form. It is not right to repose in any body; 
that great discretionary power which was proposed as this bill 
was originally, introduced; and I should like to have the Sena; 
tor explain here, if he can, why it was that: he was willing to 
extend such vast power to the proposed commission or to the 


Secretary of the Treasury and was not in favor of imposing 


the limitations upon that power which he has been forced to 
accept in the form of amendments to the bill. 


| 
The pending amendment contemplates another limitation upon: 
‘that:power; the pending amendment is that offered by the Sena- 


tor from North Carolina. [Mr. Stroms], which proposes that 
the interest shall be paid semiannually, just as the United 
States is compelled. to pay semiannually: the interest on the 
money it borrowed. I understand the chairman of the commit- 
tee and the committee itself are resisting the demand to impose 
that limitation. They are: resisting the demand to have the in- 
terest paid semiannually, although, if this amendment fails, no 
one can tell when the interest will be paid; it will be purely in, 
the discretion of the commission as to when the interest shall 
be paid if this amendment is not engrafted upon the bill. 

The argument which the Senator from North Dakota advances 
as a reason why, this amendment should not be adopted and why. 
these countries should not promise to pay their interest semi- 
annually is that if they made an agreement with the commission 
they would have to begin paying the interest six months after- 
wards, and they might not be able to do so. In reply IL aver that 
if they, are not ready to begin paying interest within six months, 
the time has not arrived to give them a definite extension, The 
United States can not possibly be in any stronger position as the 
result of this legislation than it is now. At the present time it 
holds the demand obligations of these countries. As long as it 
continues to hold demand obligations, it has. the. power in its 


‘own. hands; and it would be folly for it, holding this power, to, 


give up that power and make a great extension of time to the- 
countries when they are in no position to begin paying interest 
even six months after that time. 

If they are not able to begin paying interest six months. after: 
the time, the thing for us to do is to hold the demand obliga: 
tions until they are able. But we know e that at least one of 
those countries is able to pay interest and is willing. to pay in- 
terest if it is required, and that is the British. Empire. We 
know that the proper authority of the British. Government—L 
think it was the chancellor of the exchequer—stated. in his. 
speech in, the House of Commons last fall that Great. Britain, 
Was arranging to begin the payment of interest upon its in- 
debtedness to the United States this spring, and we know. that 
he stated to the House of Commons how he. proposed. to begin 
the payment of, that interest. £ 

Mr. BORAH; Mr. President 

The PRESIDENT pro, tempore. Does the Senator from Ne- 
braska yield to the Senator from Idaho? 

Mr. HITCHCOCK. I yield to the Senator. 

Mr. BORAH: There is nothing to prevent Great, Britain now 
from paying interest at any time that she wants to, is there? 

Mr. HITCHCOCK. Mr. President, while Great Britain is 
able to begin paying interest, there would be no reason under 
this authority why a great extension of time might not be made 
to Great Britain; and if we do not incorporate in this bill the 
amendment of the Senator from North Carolina that interest 
shall be payable semiannually, this commission would have 
power to extend a great leniency to Great Britain. on that ac- 
count; and Great Britain might well say to the United States: 
Why should you be harder on us than you are on some of these 
other debtor nations?“ In my opinion, it is putting the com- 
mission in a weak position with the diplomats and the states- 
men of Great Britain to give this power to them, and place 
them in a position where they will be under pressure from the 
representatives of Great Britain to accord to Great Britain the 
same leniency of treatment that may be accorded to France a 
some other country. 3 

Dsay that this legislation is ill timed. It is:not proper at this: 
time because only one of the nations in Europe is ready to begin 
paying interest: It is not proper at this time because if. it is 
enacted it will probably result in that nation deferring the pay- 
ment of interest. It will be better for us to hold those demand 
obligations as we do now until the time arrives when, under 
Pressure from the United States, the countries are able to look 
forward six months and say, We can begin paying interest.“ 
When that time comes it will he time enough to empower a com- 
mission or anybody else to make an arrangement with them, 
and when that arrangement is made it ought to be brought to 
the Congress of the United States for ratification. 

A commission with full power to make n contract without any 
power above it for ratification will, of course, be comparatively. 
powerless to protect the interests of the United States. If the 
nations of Europe who owe us this money know that any con- 
tract made with this commission must be submitted to the 
United States Congress or the Senate for ratification; they: are 
not; likely- to seek a contract: that would not meet the test of 
public opinion in the United States. 

II say, therefore, that this legislation is-ill-timed; It had bet- 
ter be deferred. If it is deferred; Great Britain will begin im 
April the payment of her interest to the United States, and the 
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other countries will begin much more quickly than they will 
under this legislation. 

Mr. McCUMBER. Mr. President, I thought it appropriate 
while the Senator from Nebraska [Mr. Hrrcucock] was 
his statement, and making it upon an assumption that was not 
at all supported by the record, to call his attention to his error 
at the time. The Senator declined to yield for that purpose. 
For the purpose of making the record clear, I desire now to read 
parts of two paragraphs of the correspondence between the 
United States and Great Britain. 

The Senator from Nebraska asked, If this Government made 
the proposal that it would extend the interest for one or two or 
three years, and the other Government responded that it would 
accept that proposition, would not that imply that the interest 
then should be paid at the end of two years or three years, 
whichever the case might be? Of course, if that had been the 
suggestion and the acceptance of the suggestion, that would be 
true; but, as a matter of fact, the suggestion contained the 
proposition that the interest should be funded, and the accept- 
ance contained the statement that they would accept the propo- 
sition that the interest should be funded into a long-time obli- 
gation, and that the Allies would grant like leniency to their 
creditors. 

This was the proposition: 

The Treasury is prepared, at the convenience of the Governments of 
the Allies, to take up with their representatives the funding of the de- 
mand obligations which the United States holds into long-time obtiga: 
tions and at the same time refunding during the reconstruction period 
of, say, for a year or two or three years of the interest on the obliga- 
tions of foreign Governments acquired by the United States under the 
Liberty loan acts. 

And the reply of Mr. Chamberlain was: 


You are already aware that the British Government accepts, as far 
as they are concerned, the suggestions of the United States that the 
demand obligations of the Allies should be funded into long-time obli- 
gations and that for a iod of two or three years—preferably three— 
the interest on the obligations of foreign Governments acquired by the 
United States should also be funded, and that we are ready to extend 
similar treatment to our allies in respect of their obligations to us. 

That answers completely the suggestion of the Senator from 
Nebraska that if we made the proposition to them to extend the 
time for two or three years, and they accepted it, that impliedly 
bound them to pay the interest at the end of the two or three 
years. The agreement, so far as it ripened into an understand- 
ing at all, was of an entirely different character, and implied 
that the interest, as well as the principal, should be funded into 
long-time bonds. 

Mr. BORAH obtained the floor. 

Mr. WALSH of Massachusetts. Mr. President, will the Sen- 
ator from Idaho yield to me for a moment in order that I may 
ask the Senator from North Dakota a question? 

Mr. BORAH. I yield. 

Mr. WALSH of Massachusetts. Who is to pay these commis- 
sioners, and how are they to be paid—from what funds, and 
how much? 

Mr. McCUMBER. We would have to depend upon an appro- 
priation to take care of their expenses, of course. 

Mr. WALSH of Massachusetts. There is no provision in the 
present bill for that. 

Mr. MCCUMBER. The Secretary, of course, already has his 
salary, and he would have to have nothing more except any 
necessary expenses that the department incurred. If anything 
at all is allowed to the other commissioners, of course, we would 
have to appropriate for it. 

Mr. WALSH of Massachusetts. 
Idaho. 

Mr. BORAH. Mr. President, I was a Member of Congress 
when these loans were made to the foreign Governments. 

Under this legislation about $11,000,000,000 has been loaned 
and is now due. As I was a Member of this body which was 
responsible for the loaning, I feel that the least I can do is to 
do everything I can to see that it gets back, and I do not be- 
lieve that it is a fulfillment of my obligation to impose upon 
some one else the obligation of seeing that it gets back and 
thereby say that I have performed my duty. 

It is not a vote of lack of confidence in the Secretary of the 
Treasury or a vote of lack of confidence in the President of the 
United States or the administration. Those things are said for 
the purpose of agitating some one who is uneasy about his regu- 
larity in party affairs. They do not disturb me one way or 
another. I am far more concerned about the merits or de- 
merits of the measure than I am about regularity. I think a 
Senator can do nothing less than vote for those measures which 
he believes will be most effective in returning to the Treasury of 
the United States, and indirectly to the taxpayers, that which 
he was responsible for having paid out. 


I thank the Senator from 


Unless the two amendments proposed are adopted I shall not 
be able to vote for this measure, and for that reason I want to 
state briefly my views in regard to them. 

Of course the nonpayment of interest is, in effect, a new loan. 
If we fail to impose upon the commission the obligation of 
collecting the interest annually or semiannually, and if the 
commission, taking the hint from the legislation, sees fit to 
postpone the payment of that interest, it is in effect nothing 
more than a new loan to that extent to the foreign Government. 
After all has been said, and the discussion is over, and the 
analysis is complete, that is the basis of this contention for 
nonpayment of interest. It is securing a new loan without an 
express authority for granting it. 

Secondly, Mr. President, it ought to be remembered that the 
failure to collect interest is, in effect, imposing that amount of 
additional taxes upon the people of the United States. Just 
in proportion as we either forgive or postpone the payment of 
the principal or the interest, the taxpayers of this country must 
ultimately come in and make good. 

I do not know what the proposed commission will do, but we 
are proposing by our legislation to say that we grant an ad- 
ditional loan to the foreign Governments, thereby imposing upon 
our people an additional burden in the way of taxes. Stripped 
of all verbiage, that is precisely the result of the failure to 
adopt these amendments. 

There can be no object in leaving these amendments out of the 
bill if it is the intention of the Secretary of the Treasury and 
the commission to collect this interest. The reason why it is 
desired that it bo left out of the bill is because they want the 
latitude which will enable them to postpone it; otherwise they 
would be very glad to have it in there, as authority. In other 
words, Mr. President, if it should be discovered, after attempted 
negotiations, that some particular nation could not pay its 
interest, there would be very little difficulty in the Secretary of 
the Treasury reporting back to the Congress in regard to that 
particular nation; but they turn the thing about, and advertise 
to the entire group of debtors that the Congress of the United 
States has practically invited them to ask for an extension of 
the time in which to pay the interest. > 

It reminds one of the story which is told in the biography of 
Gen. Grant, who, when a boy, was sent to a neighbor by his 
father to purchase a horse, with the instruction that he should 
pay the neighbor $50 for the hors , but if he would not take $50, 
he should pay him $75. So, when young Grant arrived, he in- 
formed the neighbor that his father had authorized him to pay 
him $50, and if he would not take that, he was prepared to pay 
$75. Then he said, “Now, what is the price of your horse?” 
Of course, it was $75. Mr. President, we are saying to each and 
every one of the debtor nations that if they feel disposed to ask 
for the nonpayment of interest, the lawmaking body of the 
Government of the United States has acquiesced already in that 
proposition. 

In view of what has happened in the last three years, does 
anyone suppose that any of these nations will not feel that it 
can make better use of the interest than we can? 

They have their obligations at home to meet, and they have 
their expenses, and they are also engaged in some enterprises in 
the way of extending their commercial affairs, so that they 
will, no doubt, feel that they are really not in a position to pay 
the interest now, because they have a better use to which to put 
their money. As a result, I doubt very much whether any of 
this interest will be paid for the next 5 or 10 years, which will 
result, as I said, in loaning a very large sum of money to those 
people. 

The underlying fact in regard to this indebtedness is the 
powerful influence which is against collecting it at all, either 
principal or interest. I do not know that the administration 
entertains for a moment the idea that it will never be paid. I 
do not know how many Senators think that it will never be paid. 
We are discussing the matter here as seriously as if we ex- 
pected it to be paid; but I do submit that the most powerful 
financial interests in the world, both in this country and abroad, 
intend that it shall never be paid, and the effect of the influence 
of those interests upon the Congress of the United States will be 
demonstrated in the future as in the past. I am not willing 
in any event to connive at the program of cancellation by post- 
poning interest. 

Mr. McKELLAR. Mr. President, does not the Senator think 
that if it is not paid it will be because we do not insist upon 
it in the right way? 

Mr. BORAH. Yes; I think that is true. I think they can pay 
it. I think if we insist upon it they will pay it. 4 

Mr. WALSH of Massachusetts. The Senator from Idaho will 
be interested to know that the Secretary of the Treasury an- 


CONGRESSIONAL RECORD—SENATE. JANUARY 30, 


Mr. KING and Mr, McCORMICK addressed the Chair. 
The PRESIDING OFFICER. Does the Senator from Idaho 
yield; and if so, to whom? 

Mr. BORAH. I yield first to the Senator from Utah; then I 
will yield to the Senator from Illinois, 

Mr. KING. I am advised by the Senator from Massachusetts 
[Mr. WALsH] that I understated the matter that the obligations 
due to Great Britain are $8,000,000,000. Great Britain, there- 
fore, if I understand her position, is willing to cancel the 
a billion if we will cancel what is due from Great Britain 
o us. 

Mr. BORAH. Mr. President, the debt owing Great Britain 
from other nations stands upon an entirely different footing 
from the debt owed by other nations to this Nation. Great 
Britain understood at the time those debts were created that it 
was in the nature of a subsidy to those Governments. They 
were not in a position at that time to perform their part in 
carrying on the war, and therefore Great Britain extended these 
loans in the nature of a subsidy. Now I yield to the Senator 
from Illinois. 

Mr. McCORMICK. I was about to ask the Senator from 
Utah if he rated the considerable Russian debt to Great Britain 
as good. The Senator will remember that it is very large. 

Mr. BORAH. I will answer that. 

Mr. KING. Mr. President í 

Mr. BORAH. I yield to the Senator from Utah. 

Mr. KING. The Senator from Idaho says that he will an- 
swer it; but let me say I think the debts which Russia owes 
will be paid in time. I think they are good. I have that con- 
fidence in the integrity of the Russian people which makes nie 
believe that in time Russia will pay every dollar which the Rus- 
sian people owe to other nations. 

Mr. BORAH. I would a good deal rather have Russian obli- 
gations than the obligations of some of the some other nations 
which we have. 

Mr. KING. So would L 

Mr. SHEPPARD. Mr. President, the Senator spoke of diplo- 
mats. I would like to submit the definition of a diplomat which 
I heard a few days ago for the Senator’s consideration. 

Mr. BORAH. I hope it is entirely commendatory. 

Mr. SHEPPARD. A diplomat is a man who appropriates 
your coat in so engaging a manner that you thank him for 
taking it. 

Mr. BORAH. Mr. President, the Outlook, an English pub- 
lication, states this matter Just about as the English people 
understand it. It says: 

We have been assured in r msible American quarters that cancel- 
lation is im ble at sent for poli l $ 
ate Bete and nat pean 5 — in the “Gnitea States sone 
gress. 


flare up were such a project brought forward in 
. $ * * > 2 . 


We are sorry, but clearly Europe must take America at be 
when these things are said, and we in Europe must pin our — tee 
process of education of the American masses and demand that our 
statesmen lose no opportunity— 

That suggestion was wholly unnecessary— 


of enunciating the basic economic truths which weigh down upon us, 
hoping that America will see the light before irreparable disaster fastens 
upon us and a little later upon her. 

I can see, for instance, why the Outlook would prefer a de- 
mand note to be changed into a 25-year bond, and also would 
prefer to have the interest payments deferred for 10 years, in 
order to give the English statesmen an opportunity to educate 
the masses of America to the belief that the entire debt ought 
to be canceled. As I said a moment ago, whether the Senators 
in this body who are opposing the amendments understand it or 
not, I venture to say that the controlling, moving; impelling 
power behind these two amendments is the fact that it is de- 
sired that an opportunity be given to educate the American 
masses to the cancellation of the entire debt, interest included. 
This article continues: 

The administration, we understand, has been —.— informing 
European Governments that a much better “atmosphere” for such a 
discussion will exist after official results have been reached concerning 
Pacific and armament problems. 

Mr. President, I do not suppose the administration has given 
them any such information directly, but there is no doubt at all 
but that the opinion is entertained throughout the foreign coun- 
tries that we ultimately will come to see the wisdom, from an 
economic standpoint, as well as from the standpoint of the 
equitable distribution of the war obligations, as they say, of the 
cancellation of this entire debt. 

If that is the program, it is quite natural that they should 
say, Let us not only postpone the payment of the principal for 
25 years but let us postpone the interest just as long as we 
can.” Nobody wants to pay interest on a debt that he does not 
expect ultimately to pay. 


nounced to the Committee on Finance that in his opinion 80 
per cent of this debt was collectible. 

Mr. BORAH. Yes; I think it is collectible, but how much of 
it will be collected, I do not know. There is little evidence at 
hand now that any part of it will be collected. The only thing 
which will prevent cancellation is a continued sustained public 
demand upon the part, of the people. 

Mr. KING. Mr. President 

The PRESIDING OFFICER (Mr. Pornpexrer in the chair). 
Does the Senator from Idaho yield to the Senator from Utah? 

Mr. BORAH. I yield. 

Mr. KING. I do not think it is collectible immediately. I 
do not think it can be paid in gold within many, many years. 
I think if we pursue a wise and proper policy, a commercial 
policy, and do not impose prohibitive tariffs, in the exchange 
of commodities and the benefits derived therefrom, in the ad- 
vantages which may be received, the debt in time will be paid; 
but it will be a long time, perhaps 25 or 30 or 40 years, before 
it can be paid. But it can not be paid in gold, and we might 
just as well disillusion ourselves if we are laboring under the 
impression that we are going to get the debt paid in gold and 
get it quickly. 

Mr. BORAH. I realize that this debt can not all be col- 
lected at once, and I realize that the payment of the principal 
must necessarily be spread over a number of years; but the 
best way to notify a debtor every six months that he owes a 
debt is to collect interest on the debt. If he pays the interest 
regularly, he is not likely to get it into his mind that he does 
not owe the debt and never intends to pay the debt. I think that 
if we impose upon the debtor the obligation of paying the in- 
terest upon the debt annually, it will be a notification that the 
American people expect the payment of this money when it 
can be paid and under proper circumstances and conditions. 

Mr. President, I was going to say that in a conversation a 

few days ago with a gentleman perhaps well known to all 
Members of the Senate, a man of national reputation, whose 
name possibly I am not privileged to use in public discussion, 
a man who has just returned from a four months’ stay in 
Europe, he said the only place he knows of where the payment 
of this debt is still discussed is in the United States; that in 
the chancelleries of Europe, among the bankers of Europe, 
‘among the business men of Europe, among the economists of 
Europe, it is considered that the debt will never be paid, and 
that it is simply a question of postponing the settlement until, 
as they say, the public mind of America will accede to the 
wisdom of canceling the debts. 

I read an article in the London Times a few days ago, which 
I can almost quote from memory, in which it was said that it 
is too soon to expect the American people to consent to the 
cancellation of these debts, but that that must ultimately be 
the course which is to be pursued. I have taken some trouble 
to ascertain the public view in England, and, Mr. President, I 
know of but one publication that contends that this debt ought 
to be paid or ever will be paid. 

Mr. KING. Mr. President, I think perhaps in fairness to 
some of those publications and to the public mind of Great 
Britain it might be said that Great Britain has signified a per- 
fect willingness not to collect debts due her in the event the 
United States did not push the collection of obligations due us, 
so that Great Britain would perhaps gain nothing by the trans- 
action. If we should forgive her the debt, and she should for- 
give all those who were indebted to her, I think she would come 
out about even. 

Mr. HITCHCOCK. Mr. President, I ask the Senator if he 
recalls the reply the United States made to that suggestion from 
Great Britain? 

Mr. BORAH. I recall it. I do not pay particular attention to 
what is said by these diplomats with reference to paying this 
debt. They are not free, of course, to stand up and say, “ We do 
not propose to pay.” Whatever they think, they are not in a 
position to say it. 

Mr. HITCHCOCK. Mr. President, the reply was that, as far 
as the obligation which Great Britain owed the United States 
was concerned, it was good, and was collectible. 

Mr. BORAH. Yes; I remember that. 

Mr. HITCHCOCK. But as far as the debts which many of the 
European countries owed to Great Britain were concerned, 
they were of no value, so that she would be giving up something 
of little value, and we would be giving up something worth a 
hundred cents on the dollar. That was the reply of the United 
States. That was the attitude of the United States. 
` Mr. KING. I do not think that reply was quite accurate, 
because the obligations to Great Britain are largely due from 
France and from Italy, and both the obligations of France and 
of Italy are good, in my opinion. 


1922. 
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Again says. another journal: 


World trade can not reyive—and if it does not we must starve—until 
interrelated international debts that weigh down all countries are wiped 
out, for onty then can the exchanges be quieted down. The tion 
upom which the pyramid of paper rests is the German indemnity. Once 
it is recognized t Germany can not pay the Allies, we in this: coun- 
try will be ready to agree that France and Italy can not pay us what 
they owe, and America will have to realize (but when?) that she can 


I might spend the afternoon reading articles of that nature. 
I only read a sufficient number to indicate, as I have said, that 
the feeling is that the debt ought not to be paid at all. 
` Mr. President, I take the position that there is not a nation 
of Europe but could, in the interest of its own people, so ad- 
just its budget as to be able to pay the interest upon its debt. 
All one need do is to run over their budgets and inform himself 
as to the amount of money which they are expending for those 
things which make not for peace and contentment and for the 
betterment of mankind but for their injury, and that by cutting 
it down even a small per cent they could meet the interest upon 
this debt. 

So long as we continue to postpone the principal and continue 
to postpone the interest, my fellow Senators, do you realize 
that we are imposing upon the American people the burden of 
carrying. European armament? 

So long as you say to them, In the dim distant future alone 
will you be called upon to meet the principal, and not until in 
future years will you be called upon to meet the interest,” you 
are: indirectly or impliedly encouraging them in proceeding to 
spend their money as they are expending it to-day. It would 
be a healthy thing for the people of Europe, it would be to the 
betterment of economie conditions throughout the world, if 
some pressure were put upon those people which would cause 
them to reflect as to the manner in which they are spending. 
their money. 

Mr. President, we are not without some difficulty in our own 
country, Of course, we have heard for the last few years so 
much about the great wealth of this Nation that when we are 
speaking with reference to our relationship to Europe we fail 
to comprehend that we have some difficulties of our own. I wish 
to ask Senators here present, when yeu go out this fall to see 
your constituents and to talk with them about the practical side 
of this. proposition, and! when you meet the farmer who is 
losing his farm because of his debts, and when you meet the 
business man who is discouraged and demoralized because of 
his taxes, and you say to him that it was not within the power of 
Congress to forgive his indebtedness or postpone his taxes or 
his obligations, what will he be likely to say to you when you 
have voted to postpone the indebtedness and the taxes of nations 
which are spending millions and millions for armaments? , 

He will say to you that you might at least have voted to re- 
quire: your agents to demand the payment of this interest and 
not forgive it in advance. When you meet your constituent and 
he says to you, “My children are out of school because I have 
not the means to clothe them and to feed them,” and you will 
find constituents in some of the congested centers where they 
will say to you, “ My children are hungry, but you did not post- 
pone the exactions of this Government so far as we are con- 
cerned,” what will your answer be? 

It is up to us, it seems to me, and this is the very least that 
wecan do, to say to our commission, which is the agent of this 
body which loaned the money, Make a demand upon these 
people for interest. Let them present the facts, and when the 
faets:are presented to you return them to this body and we will 
pass upon the question.“ I am not in favor of some other agent 
taking the responsibility that rests upon me. I am willing to 
assume it for myself. 

Mr. President, I would be perfectly willing to forego the 
Simmons. amendment if, in lieu of it or as a result of the final 
contest, the amendment offered by the Senator from California 
(Mr. Jonxsox] were adopted. If the final settlement is brought 
back to this body, with the facts which will be presented to the 
commission, for the-action of this body, so that it may pass upon 
the question of whether or not a certain settlement shall be 
made, I would be perfectly willing, so far as I am concerned, to 
be.content with that. But the proposition is not only to refuse 
to put into the bill a proposal for the collection of interest, but 
to take it completely out of the hands of the loaning department 
of the Government and report not at all to that body for its con- 


firmation, but to settle it entirely through the agency which we 


have created. 

It may be that the agency is far more competent, and I do 
not doubt that it is, to take up the question of negotiations; but 
I deny the proposition that five men, I do not care who they are, 
are wiser in their judgment and counsels as to final settlement 
than the entire body selected by the people of the United States 
to protect the Treasury and the taxpayers of the United States. 


If that were true, it were better that we abolish the law- 
making department: entirely and create a commission, as they 
have in some cities, to transact the business of the people. Cer- 
tainly we who loan the money and are responsible for it ought 
to be willing to take the responsibility for exercising our judg- 
ment as to how that money shall be returned. 

Therefore, unless an amendment is included in the bill pro- 
viding for a return to this body of the commission in case satis- 
factory settlement can not be had, I shall vote against the bill 
upon its final 5 

Mr. KING. Mr. President, before the Senator takes his seat 
I should like to ask for some information. 

The PRESIDING OFFICER (Mr. POINDEXTER in the chair). 
Does the Senator from Idaho yield to the Senator from Utah? 

Mr. BORAH. I yield. 

Mr. KING. I was compelled by reason of illness to be away 
from the Senate practically all of last week. I am advised that 
during the consideration of the bill the Senator from Montana 
[Mr. Warsa] argued, and ably argued as he always does, a 
legal proposition, namely, that it is not a legislative function to 
settle these obligations because it involves entering into a con- 
tract between the United States and other nations; that it was 
an Executive function and that the Executive had the authority 
and it was his duty to make a treaty respecting his obligation 
and then to submit the treaty to the Senate for ratification. 

If the Senator cares to express it, I should be very glad to 
have his opinion, because if that is the view which should pre- 
vail, if that view is correct, then obviously the legislation which 
we now have before us is not needed. 

Mr. BORAH. I was very much impressed with the argument 
made by the Senator from Montana. I have no doubt at all 
that that is one method by which this debt could be settled. I 
have no doubt that the President has the power to negotiate a 
contract of settlement and send it here for confirmation the 
same as he would send here a treaty for ratification. 

The only question upon which I have not been able to satisfy 
myself and upon which I offer no opinion at this time, is 
whether or not that is exclusive. I am not clear that it is the 
exclusive method of settling the question. I know that Mr. 
Hamilton, in the Federalist, seems to argue that whatever comes 
within the treaty-making power is exclusive and must be car- 
ried on and consummated under that power. However, I am 
frank to state that I have not made up my mind whether it is 
exelusive or not. 

Mr. JOHNSON. Mr. President, last week I presented the 
amendment whieh has just been alluded to, an amendment de- 
signed to retain in the Congress the power of ultimate determi- 
nation of any settlement which might be made, I have heard 
three arguments advanced in opposition to the amendment. In 
respect to those arguments I desire to say just a word in re 
sponse. 

The Senator from Indiana [Mr. Watson] opposed the amend- 
ment while indorsing its principle because, he said, it indicated 
a lack of confidence in the President or in the Secretary of the 
Treasury. 

The Senator from Washington [Mr. POINDEXTER], as I recall 
his argument, opposed the amendment because he did not think 
it was a good business way to deal with the transaction. The 
Senator from Wisconsin [Mr. Lenroor] had two other reasons 
to Which I shall advert presently. - 

The arguments of the Senator from Indiana and of the Sena- 
tor from Washington, the one that it was a vote of a lack of 
confidence, the other that it was not a good business proposition, 
are the sort of arguments the beginning of which is the end. 
Of course, to the statement; dogmatic in character, that this 
may be in derogation of the dignity of the administration, there 
can be no response except a negative. If it be a vote of lack of 
confidence in the administration for the Congress of the United 
States either to continue its duties or to reserve a part of its. 
power, what is it when Congress supinely abandons its duty 
and abdiecates its power? So, Mr. President, I do not think 
we need deal at all with the response that this is a vote of lack 
of confidence in anybody. There is no such purpose in the 
amendment and it can have no such effect. To defeat it is a 
vote of lack of confidence in ourselves, and after all we are the 
people with whom we are going to live the rest of our lives. 

The Senator from Wisconsin [Mr. Lenzoor] said, in answer 
to this amendment, that it is not essential or necessary nor 
should it be adopted because after all there is little discretion 
under the bill for the commission to perform. 

Little discretion there may be; at any rate, there is disere- 
tion, and, to my mind, a very important discretion under: this- 
bill intrusted to the commission. If the Senator from Wis- 
consin is correct in saying that this amendment embodies a 
correct and accurate principle, then, if under the bill there is 
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any discretion lodged in the commission, the principle should 
be followed and we should adopt the amendment. 

He states as his second objection to the amendment that the 

Senate, with its peculiar rules and with a half dozen Members 
arguing daily might indefinitely postpone final action when the 
settlement was presented to it for ultimate and final determina- 
tion. We have waited three years, Mr. President, for the set- 
tlement of the interest. It would not do us any harm to wait 
for three months, for the people of the United States to act upon 
what may be done under this bill in secrecy in the days to come. 
That there would be any considerable delay I do not for an 
.instant concede, but assume that there would be the delay of 
a week or a month or two months or three months, what of it? 
We have already delayed three years the settlement of the 
interest due upon these obligations, and a further delay of one, 
two, or three months, so that the people of the country might 
know what was being done, would be a delay in the interest of 
the people of the country rather than in the interest of some 
gentlemen who may be interested in foreign bonds or in inter- 
national banking. ba 

Therefore, Mr. President, I suggest that the objections which 
have been urged are untenable. The amendment, I assume, of 
course, will be defeated, for I assume that we have got into 
the habit of abdicating our functions and abdicating them as 
to $10,000,000,000 will be a mere bagatelle. However, I wish 
it presented, and I desire to have a yea and nay vote upon the 
question whether or not it shall be adopted. 

Mr. WALSH of Massachusetts. Mr. President, I desire very 
briefly to point out some objections to the pending measure. 
It seems to me there are two very substantial objections to it. 

First of all there is absolutely no need whatever of this pro- 
posed legislation. There is now ample law upon the statute 
books to provide sufficient authority for the Secretary of the 
Treasury of the United States to refund the debt which is due 
us. That is a proposition which is not seriously disputed. 

Mr. KING. Mr. President, will the Senator yield to me? 

Mr. WALSH of Massachusetts. I gladly yield to the Senator. 

Mr. KING. Is the Senator from Massachusetts now referring 
to the principal of the debt, or the principal and interest, or to 
both? 

Mr. WALSH of Massachusetts. I am referring to both prin- 
cipal and interest. 

Mr. KING. Is the Senator also referring to indebtedness 
which is due the United States for which we have no bonds or 
I O U's or any other form of obligation? 

Mr. WALSH of Massachusetts. I am referring to the major 
debt which is owed to us by foreign countries and for which 
we have their certificates of indebtedness. 

Mr. KING. May I suggest to the Senator that it has been 
stoutly denied, as I understand the position of the Senator 
having this bill in charge, that the present law authorizes the 
funding of the deferred interest due the United States? He 
admits that the present law perhaps authorizes the refunding 
of the principal, but contends there is nothing in the law which 
will permit taking the interest, treating it as a separate ac- 
count, and refunding it. I should like to ask the opinion of the 
Senator from Massachusetts as to that. 

Mr. WALSH of Massachusetts. I am referring to the debts 
which are collectible and which are due this country from 
foreign countries. The other debts, to which the Senator refers, 
nearly evervbody agrees are not collectible; they can not be col- 
lected. The former Secretary of the Treasury, the Senator from 
Virginia [Mr. Grass], made it very clear that that was his 
judgment in a speech made a few days ago; but so far as the 
great bulk of the debt, the major portion of the money due 
us from foreign Governments, is concerned, the present law 
gives, in my opinion, the Secretary of the Treasury ample 
authority to collect the principal and the interest and to refund 
it. I am also of the opinion that there is ample authority to 
refund the accrued interest which has not been paid. 

Secondly, this is not the time to refund this debt. The worst 
time to refund a debt is when the debtor is facing bankruptcy. 
The chances are then all against making a good trade. The 
condition of the countries of Europe is worse this very year 
than it has been at any other time. To attempt to refund this 
debt now is to seize an opportunity for negotiating that is most 
favorable to those who owe us the money and least favorable to 
our own country. There can be no convincing answer to that 
proposition. The time to refund this debt will be when there 
has been a change from the present period of depression to an 
era of prosperity throughout the world. The Congress could 
not render a better service to the people of our country or 
afford a better chance to collect this debt in acceptable and 
favorable terms than to let the present notes or securities 
remain as they are until the conditions of business and of 


finance throughout the world change. That is the time, not 
how, to make to our debtors a proposition for refunding the 
debt. Let those who can pay their interest as it becomes due 
and let us wait till more propitious times for making new con- 
tracts with all of them. 

Mr. SPENCER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Missouri? 

Mr. WALSH of Massachusetts. I yield. 

Mr. SPENCER. Do I understand the Senator from Massa- 
chusetts to advocate that the matter be left just as it is without 
any action whatever, at least, for the present? 

Mr. WALSH of Massachusetts. Yes; I advocate that. It is 
unnecessary to enact any more legislation; there is enough 
legislation with reference to the matter now on the statute 
books. 

Further, even the power given under the present law, the 
present, I contend, is not the time to urge refunding. It ought 
to be left until a later period. 

Mr. SPENCER. Has the Senator from Massachusetts any 
idea as to how many weeks or months or years the form of this 
debt ought to remain unchanged? 

Mr, WALSH of Massachusetts. I have no idea. I might say 
to the Senator, however, that we have now waited for three 
years to collect some of the interest due on these debts because 
of the financial condition of these foreign countries; and yet, 
at a time when we know that their condition is worse than it 
has been at any time during the last three years, we are now 
proceeding to make new contracts to refund these debts. 

Mr. SPENCER. Would the inference be a fair one, then, 
that in the opinion of the Senator probably the proper time 
to refund the debt would not occur for at least more than three 
years in the future? 

Mr. WALSH of Massachusetts. I do not agree to any such 
proposition. We have our evidences of these debts, and all 
that is here proposed is that we take new evidences of these 
debts. We now have the notes of the debtor nations, but can 
not collect upon them, and all that can be done under the pro- 
posed refunding operation is ta substitute one form of security 
for another; that is all that is meant by “refunding.” We are 
not going to proceed to collect this debt; but it is merely 
proposed that we destroy the present certificates and notes 
which we hold and substitute some other form of indebtedness, 
That is all that this bill provides for. I say the time to sub- 
stitute one security for another is not when the debtor is 
bankrupt, or is facing bankruptcy, but when he has overcome 
his financial distress and is beginning to enter upon an era of 
prosperity. 

Mr. SPENCER. I wish to ask the Senator another question. 
Is not the Senator mistaken in making the statement that we 
already have the evidences of the debt? There is a part of this 
settlement which has to do entirely with the, sale or transfer 
of property, 

Mr. WALSH of Massachusetts. That is true as to u very 
small part of the indebtedness. I am talking about the billions 
of major indebtedness and not about the few millions of other 
indebtedness. We are talking about the great bulk of the debt; 
and the only part that will ever be collected is now represented 
by the indentures of our debtor nations in the vaults of the 
United States Treasury. 

Mr. SPENCER. A part of which is not in securities, as I 
presume the Senator will admit. 

Mr. WALSH of Massachusetts. A very small part of it—yes, 
that is true—but I am talking about the part which is collectible 
and which constitutes the great bulk of the debt, 

Mr. SPENCER. Is it not the Senator’s understanding also 
that some of the foreign debtor nations, at least Great Britain, 
France, and Italy, if this debt were refunded and interest- 
bearing securities substituted for those now held, would speed- 
ily begin to pay interest upon their refunded obligations, 
whereas now there is no interest being collected or paid? 

Mr. WALSH of Massachusetts. All I can say to the Senator 
in answer to his inquiry is that I think the foreign Govern- 
ments will be in a most pitiable and deplorable plight if they 
give us bonds, the interest on which is payable semiannually, 
and then do not meet their payments. If they are unable to 
meet the interest obligations due on their notes which do not 
specifically designate the time for paying interest, what will 
their position be when they give us bonds in which the day 
and the hour for paying interest is determined? We know that 
many of the debtor nations can not pay the interest every six 
months on the bonds which they may substitute for their notes 
which we now hold. 

Mr. SPENCER. But some of them can. 
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Mr. WALSH of Massachusetts. Exactly; but why do not 
those Governments which are now in a position to do so pay the 
interest which they owe us? 

Mr. SPENCER. That is the very object of the commission we 
are proposing to create. We are not now in possession of any 
notes requiring interest within a limited time. 

Mr. WALSH of Massachusetts. Does the Senator argue 
seriously that the Secretary of the Treasury can not now 
aceept from every one of the debtor countries the interest due 
to the United States? 

Mr. SPENCER. I do not believe there is any provision giv- 
ing the Secretary of the Treasury the power to arrange for 
the payment of interest. 

Mr. WALSH of Massachusetts. Have we enacted a law 
which gives to the Secretary of the Treasury authority to post- 
pone, to delay, to refuse to collect, or hesitate to demand the 
interest on our people’s money that the Government loaned to 
these foreign countries? 

Mr. SPENCER. The Senator from Massachusetts may be 
tight about that. 

Mr. WALSH of Massachusetts. Of course, we have not. 

Mr. SPENCER. The truth of the matter is that the last 
administration said that there would be no interest collected 
for a certain time, and the present administration has taken 
precisely the same position. ‘Whether or not ‘they had any 
legal authority to say that I am not now questioning, but that 
was the word that was given to the foreign countries, and 
morally, I think, we are bound by it. That is the reason no 
interest has been collected for the past two or three years. 

Mr. WALSH of Massachusetts, I prefer to take the word of 


the Senator from Virginia [Mr. Grass], who was the Secretary’ 


of the Treasury at the time that word was given, than to aecept 
any suggestion made by any other Member of this body as to 
that proposition. As the Senator from Missouri knows, the 
Senator from Virginia very seriously questions whether any 
such consent was given or agreement was entered into with 
these foreign countries. 

Mr. NORRIS addressed the Chair. 

Mr. SPENCER. Mr. President, I should like—— 

The PRESIDING OFFICER. Just a moment; the Senate 
will be in order. Does the Senator from Massachusetts yield, 
and, if so, to whom? 

Mr. WALSH of Massachusetts. I yield to the Senator from 
Missouri to ask another question. 

Mr. SPENCER. I should agree with the Senator from Massa- 
chusetts in taking anything that the Senator from Virginia 
may say at its face value, but I do not understand that the Sena- 
tor from Virginia ever said anything to the effect that Mr. 
Houston when he was Secretary of the Treasury had not let 
it be understood that there would be for a certain period of 
time no enforcement of the payment of interest on the debts 
due to this country from foreign nations. Whether or not the 
extension was for a definite expressed number of years I do 
not know, but, as I understand, it was made known that for a 
time the payment of interest would be waived, and the present 
administration took precisely the same view, That is the rea- 
son interest has been waived. 

Mr. WALSH of Massachusetts. I understood the fermer 
Secretary of the Treasury, the present Senator from Virginia 
[Mr. Grass] to say that when our Government undertook, 
through its representatives, to refund these debts the proceed- 
ings and negotiations were broken up for some reason of which 
he had no knowledge. 

Mr. HITCHCOCK. Mr. President 

Mr. WALSH of Massachusetts. I yield to the Senator from 
Nebraska. 

Mr. HITCHCOCK. I call the attention of the Senator to the 
correspondence which occurred about the Ist of December, 1919, 
between Mr, Rathbone, the Assistant Secretary of the Treasury, 
who was in Europe, and Mr. Blackett, representing the British 
treasury. In that correspondence Mr. Rathbone furnished a 
memorandum to the British treasury, indicating that it would 
be acceptable to the Treasury of the United States, that the 
payment of interest should be postponed for three years. In 
the same memorandum he provided a schedule of the payment 
of the principal in aceordance with the law of the United 
States already in existence nnd for the payment of the accrued 
interest, covering three years, over a period of years on the 
installment plan. 

The reply of the British treasury to the correspondence was 
that such an arrangement would be satisfactory to the British 
treasury, except that they did not feel that they would be jus- 
tified in providing also in the same bonds for an amortization 


of any part of the principal. They were perfectly willing to L 


have the principal mature in 1947, to pay interest during that 
whole period, and to pay on the installment plan the three years’ 
interest already accrued ; and the only thing they criticized and 
preferred not to accept was the amortization of the principal. 

That contract is practically made, and Great Britain has 
already prepared to begin the payment of interest this spring. 
The British chancellor of the exchequer has made the state- 
ment in the British House of Commons that Great Britain 
would be prepared to begin this spring the payment of interest, 
and yet it is proposed by the passage of this legislation to 
empower this commission to postpone the payment of interest 
indefinitely. Why do that when the greatest debtor we have is 
ready to begin the payment of interest and has made prepara- 
tions to begin the payment of interest this spring? 

Mr. SPENCER. May I, out of the courtesy of the Senator 
from Massachusetts, read this sentence which clarifies what I 
had in mind? 

I may say, in the first place, that I do not understand that 
this commission is compelled to accept any bonds that are due 
25 years from their date. The commission may take bonds due 
in three years or in five years or at any other time. The prohi- 
bition is only as to the maximum length of time for which the 
bonds shall run. 

Mr. HITCHCOCK. I understand; but let the Senator glance 
at this situation: In 1919 the United States was insisting to 
Great Britain that she begin the payment of interest at a defi- 
nite date, and that date was specified. Suppose Congress em- 
powers a commission or the Secretary of the Treasury indefi- 
nitely to postpone the payment of interest; that supersedes the 
former arrangement 

Mr, SPENCER. Undoubtedly. 

Mr. HITCHCOCK. And undoubtedly Great Britain will not 
begin the payment of interest this spring. There is no reason 
why we should treat Great Britain in any harsher manner than 
the other debtors, and Great Britain would object to having a 
harsher rule applied to her; but Great Britain would be very 
glad to embrace the changed attitude of Congress. 

The attitude of this Government has been with Great Britain 
heretofore, under the former administration, that she should 
begin the payment of interest on that indebtedness, and the 
correspondence shows that repeatedly the representatives of our 
Treasury Department invited Great Britain to name a date 
at which the payment of interest would be begun; and yet it 
is proposed here now in Congress to empower a commission 
to postpone that date indefinitely, because that postponement 
applies to Great Britain just as much as it applies to any other 
country. 

Mr. WALSH of Massachusetts. I will say to the Senator 
from Missouri that the Secretary of the Treasury has felt that 
there was a moral obligation upon our Government not to 
press payment for the past three years. 

Mr. SPENCER. It was a little stronger than that, because 
what I had in mind 

The PRESIDING OFFICER. Senators will please speak one 
at a time. ; 

Mr. WALSH of Massachusetts. But I am talking, the Sena- 
tor will bear in mind, about the condition of these countries, 
about their finances, and whether or not this is an opportune 
time to refund a debt, when these countries are in desperate 
financial straits. 

Mr. SPENCER. The Senator made that perfectly dear; but 
I gathered from what the Senator said in our cross-talking 
that the Senator believed that neither the Treasury under the 


| former administration nor the Treasury under the present 


administration had made anything that could be fairly called 
a real obligation upon the part of this country to defer the 
payment of interest for any definite number of years. 

Mr. WALSH of Massachusetts. I have heard that discussed 
in the Finance Committee and also by the former Secretary of 
the Treasury [Mr. Grass], and most of those who have con- 
sidered this aspect of the question take the position that there 
was no agreement made; but the present Secretary of the 
Trensury-—and that is enough for me; I will accept that—says 
that he feels morally bound by the messages that were sent 
back and forth from this country to Great Britain to live up 
to what he thought was a waiver of the collection of interest for 
three years. 

Mr. SPENCER. Let me read to the Senator this single sen- 
tence and see if the Senator does not agree that there was a 
definite and positive moral obligation to waive that interest. 
I think the question was asked by the Senator from Massachu- 
setts himself ef Secretary Mellon: 

I wish you would explain just to what extent Secretary Glass and 


Secretary Houston have committed this country to the policy or the 
position of not collecting interest on overdue interest. 
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Secretary Mellon replied: 

The Treasury made this statement to the foreign Governments: 

Senator WaLSH. Who was Treasurer at the time of the statement? 

I presume the Senator meant, “ Who was Secretary of the 
Treasury.” The answer is, from Secretary Mellon: 

I believe Ne e GLASS was. 

Senator WALSH. Who is it directed to, Mr. Secretary? 

Secretary MELLON. To the British Treasury. Mr. Chamberlain re- 


plied to it—— 
Senator WALSH. Have you the date, Mr. Mellon? 


Secretary MELLON, Yes; December 2, 1919. 

That, of course, was the former administration. 
is the sentence: 

Senator WaLsH. Now, give us the communication that you refer to. 

This is the communication that was given to Great Britain 
in 1919 under the administration of President Wilson. The 
Treasury of the United States said to Great Britain at that 
time: 

The Treasury is prepared, at the convenience of the Governments of 
the Allies, to take up with their representatives the funding of the 
demand obligations which the United States holds into long-time 
obligations and at the same time-refunding during the reconstruction 
period of, say, for a year or two or e years of the interest on the 
obligations of foreign Governments acquired by the United States under 
the Liberty loan acts. 

That was stated to the foreign governments. 

Senator Watsu. Do you construe that language to bind our Gov- 
ernment to a position of refusing to insist upon compound interest? 

And then this concluding sentence, Secretary Mellon replied: 

I can not see how it could be otherwise. 

Now let us see what impression it made upon the British 
Government when they heard that proposition, made by the 
Secretary of the Treasury under the Wilson administration. 
This is what the Chancellor of Great Britain replied: 

You are already aware that the British Government accepts, as 
far as they are concerned, the suggestions of the United States that 
the demand obligations of the Allies should be funded into long-time 
obligations, and that for a potoa of twọ or three years—preferably 
three—the interest on the obligations of foreign Governments acquired 
by the United States should also be funded, and that we are ready 
to extend similar treatment to our allies in respect of their obligations 
O us, 

Does not the Senator think that that language clearly creates 
as between the United States and Great Britain the moral 
obligation that during at least the first one or two or three 
years of the reconstruction period interest should not be 
collected? 

Mr. WALSH of Massachusetts. I have told the Senator re- 
peatedly that I dccepted the statement of the Secretary of the 
Treasury that he felt that our Government was morally bound. 
Mr. SPENCER. I was not asking how the Secretary of the 
Treasury felt. I am asking the Senator from Massachusetts 
whether he does not think we ought to consider that our Goy- 
ernment is morally bound? 

Mr. WALSH of Massachusetts. Mr. President, may I have 
the attention of the Senator from Virginia [Mr. Grass]? After 
these negotiations which have just been read is it not a fact 
that either the Senator from Virginia or his successor as Secre- 
tary of the Treasury undertook the refunding of this debt with 
the British Goyernment, and that Great Britain broke off nego- 
tiations without any action being consunrmated? 

Mr. GLASS. I have repeatedly made that statement here; 
yes. 

Mr. WALSH of Massachusetts. So I understood—repeatedly. 
So that that was the end of the negotiations with the British 
Government; but the present Senator from Virginia himself 
undertook to refund this debt, and he said on the floor of the 
Senate a few days ago—I read his speech again yesterday—that 
for some reason he never was able to find out why the British 
Government broke off all negotiations. 

Mr. McKELLAR. Mr. President 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Tennessee? 

Mr. WALSH of Massachusetts. I do. 

Mr. McKELLAR. I call the Senator's attention to the further 
fact that according to the statement which has just been read 
by the Senator fronr Missouri he said “two or three years,” 
and that time has expired. 

Mr. SPENCER. No; the three years has not expired. 

Mr. McKELLAR. No; not the three; but the British repre- 
sentatives said “two years, or preferably three.” ‘That did not 


Now, here 


bind this Government to three years. Certainly the most that 
could be claimed for it was that it bound us to two years. 

Mr. SPENCER. May I ask the Senator from Massachusetts 
who was Secretary of the Treasury in December, 1919? Was it 
the present Senator from Virginia or was it Secretary Houston? 

Mr. GLASS. Mr. President, some time before I left the 
Treasury I dispatched Mr. Rathbone, the Assistant Secretary of 


the Treasury in charge of foreign loans, to Burope, and ad- 
dressed a communication to the foreign Governments stating 
that this Government was prepared to discuss with their repre- 
sentatives the funding of this indebtedness and the postpone- 
ment of the payment of the interest—prepared to discuss with 
them that matter. Mr. Rathbone accordingly went to London 
and Paris and took up the discussion, and was in process of 
negotiation—in fact, had made considerable progress in the 
negotiations for the funding of this indebtedness—when sud- 
denly the negotiations were terminated by Mr. Lloyd-George. 

Mr. SPENCER. But will the Senator be good enough, for my 
own information, to tell me whether on December 2, 1919, the 
Senator from Virginia was Secretary of the Treasury or Mr. 
Houston was Secretary of the Treasury? 

Mr. GLASS. I was. I was Secretary of the Treasury until 
the 2d of February, 1920. 

Mr. SPENCER. So I thought. Then this correspondence oc- 
curred while the Senator from Virginia was Secretary of the 
Treasury. 

Mr. WALSH of Massachusetts. Mr. President, to resume my 
argument, I recognize the fact that the present administration 
wants to undertake the refunding of this debt, and I desire now 
to discuss very briefly the manner in which it should be done. 

Mr. NORRIS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Nebraska for a question? 

Mr. WALSH of Massachusetts. I-yield. 

Mr. NORRIS. Since the Senator was interrupted so much 
will he permit a further interruption? While the Senator was 
engaged in his colloquy with the Senator from Missouri I tried 
to obtain the Senator’s attention, but was unable to do so. I 
wanted to interrupt the Senator on the question that was the. 
subject of that colloquy. 

Mr. WALSH of Massachusetts. I yield. 

Mr. NORRIS. The Senator from Massachusetts, as I under- 
stand, did not say what he thought. The Senator from Missouri 
was clearly of the opinion that the correspondence which he 
read was morally binding on the Congress and the Government 
of the United States. Does the Senator from Massachusetts 
agree with that proposition? 

Mr. WALSH of Massachusetts. I think I would have done 
what Secretary Mellon has done if I had been Secretary of the 
‘Treasury. 

Mr. NORRIS. I should like to ask the Senator from Missouri, 
then, or the Senator from Massachusetts, who agrees with the 
Senator from Missouri, if he will say whether he would still 
feel that the Congress was bound and the Government of the 
United States was bound if the Secretary of the Treasury had 
agreed that no interest should be paid for 50 years? Would we 
be morally bound by that? 

Mr. WALSH of Massachusetts. I do not think so. I do not 
think any Secretary of the Treasury had authority to defer the 
payment of this interest. 

Mr. NORRIS. Where is the time, then, where he had the 
power? Will the Senator place that time? How far could the 
Secretary go under the law, and where could he not go? If he 
could agree and bind us by saying: “ You need not pay any in- 
terest for three years,” would it bind us if he had said“ three 
years and six months,” or would it bind us if he had said “ four 
years,” or would it bind us if he had said “ You never need pay 
the interest”? Where is the time? 

Mr. HITCHCOCK. Mr. President 

Mr. WALSH of Massachusetts. I do not think any agreement 
could have bound us; but, in view of the correspondence and 
negotiations that passed between this Government under the 
former administration and the British Government, I do think 
the new Secretary of the Treasury could have and should have 
morally recognized that there appeared to be a postponement of 
the payment of the interest for three years. 

Mr. NORRIS. The Senator feels that it was not technically a 
legal postponement—— 

Mr. WALSH of Massachusetts. I do not think it was. 

Mr. NORRIS. But that we are morally bound. I still put 
the question up to the Senator, Where is the limit on the moral- 
ity of the question? Would we be morally bound if he had post- 
poned the payment of interest for four years? Would we be 
morally bound if he had postponed it for five years? 

Mr. WALSH of Massachusetts. I think that when a new Sec- 
retary of the Treasury came into office and found that his 
predecessors had for two years postponed the collection of in- 
terest, for some reason or other, or had not collected the interest, 
and that the foreign Governments claimed that a leeway of six 
months or a year more was given them, he ought to have done 
just what Secretary Mellon did, waive any attempt to collect 
the interest, 
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Mr. NORRIS. The Senator has made it perfectly clear that 
he agreed with Secretary Mellon; but the Senator has not yet 
answered my question. 

Mr. WALSH of Massachusetis. I think legally he could have 
demanded the interest. 


Mr. NORRIS. I am putting the question to the Senator as 
to how far we can go morally. Where is the limit? I would 
like to know how far the Secretary of the Treasury, without 
any law on the subject, can morally bind the Government and 
bind Congress. If he had put it beyond the term of office of the 
present administration, would that morally bind us? 

Mr. WALSH of Massachusetts. Certainly; there is no time 
limit. No one could waiye the legal requirement for the collec- 
tion of interest due on these debts. But the fact is, that some- 
one did actually give consent—implied at least—to a postpone- 
ment for two or three years. 

Mr. NORRIS. I am not speaking of the legal requirements; 
I am speaking entirely of the moral requirement. I would like 
to get the Senator’s idea as to how far the Secretary of the 
Treasury can go in morally binding us. He has said that if he 
tried to fix the time at 50 years, it would not morally bind us, 
but that if he fixed it at 3 years, it would morally bind us. 
Where is the line of morality? 

Mr. WALSH of Massachusetts. I have answered the Senator 
as best I can by stating the facts in this case. The present 
Secretary of the Treasury came into office with the claim made 
that the payment of this interest had been waived, and that 
there were only a few months remaining before the time would 
arrive when the interest would become due after the time had 
expired covered by the waiver of the payment of the interest. 

Mr. NORRIS. The Senator made his position on that perfectly 
plain, I think. Of course, the Senator does not have to answer 
my question; he is under no obligation to answer it, but I would 
like to have somebody answer it and tell where that line of 
morality runs. I am curious to know. How far can the Sec- 
retary legally bind us, laying aside the technicalities of the 
question? 

Mr. HITCHCOCK. Mr. President 

Mr. WALSH of Massachusetts. I regret that I can not fix 
the hour and the day and the minute when the moral obligation 
expires. Ordinarily there can be no moral obligation founded 
on a waiver of legal requirements. But what could anyone 
do about it? . 

Mr. HITCHCOCK. I think it ought to be stated here that in 
the document in which the Assistant Secretary of the Treasury 
proposed a settlement to the British Goyernment, which the 
representatives of the British Government substantially ac- 
cepted, the condition was laid down that the accrued interest 
should be paid, not in cash but in bonds. 

Mr. NORRIS. Where was the authority for that? 

Mr. HITCHCOCK. I am coming to that. I do not know 
that there is any such authority, but the fact was that at that 
time Great Britain and every other country had defaulted in 
the payment of the interest. This was in 1919, and those bonds 
were written a year and a half or two years before. The in- 
terest was already in default, and the testimony shows that the 
Government of the United States was endeavoring to get Great 
Britain to begin the payment of interest as the one nation able 
to do it. As an inducement to bring that about, to get Great 
Britain to agree definitely as to the payment of the interest, 
Mr. Rathbone suggested that the time limit on the nonpayment 
should cease in 1922. 

Mr. NORRIS. Where was the authority for that? 

Mr. HITCHCOCK. I will come to that in a moment. 

Mr. NORRIS. The Senator can not find it. 

Mr. HITCHCOCK. When the time came for the payment of 
the interest that had thus accrued, the British representing that 
they were not able to pay it in cash, it was agreed that they 
should pay it in bonds. I do not know that it was the intention 
of the Government at that time, but I assume that the repre- 
sentatives of the Treasury would have submitted that to the 
Congress of the United States for ratification. 

Mr. NORRIS. When they were submitting that to the for- 
eign Governments, if they ever intended to submit it to the 
Congress of the United States, it seems to me, if they had an 
eighth-grade education they would have said to the foreign 
Governments: “ We are without authority to give you any ex- 
tension. We can not modify the contract you made when you 
borrowed the money, by which you agreed to pay it. We will 
have to go to Congress to have our act made legal.” Nothing of 
that kind occurred. They assumed all the time that they had 
the authority, and they did not have any. 

Mr. HITCHCOCK. It is also true that Congress was aware 
that the interest had not been paid, that Congress was aware 
that there was a default, and was taking no action to press for 


payment. I think it may be safely assumed that this was an 
effort on the part of the Treasury to get a definite agreement out 
of Great Britain, and probably it would have been submitted to 
the Congress of the United States for ratification, as any agree- 
ment now should be submitted to this body for ratification, and 
I think my colleague agrees with me on that point. But the 
fact is that in the very document which suggested the deférring 
of the payment of the interest to this year, it was stipulated 
that this year it should be paid, and interest should be paid 
in cash from now on, and what interest has not been paid should 
be represented in bonds. So it was not intended that the in- 
terest should be forgiven, but merely that instead of being prac- 
tically on a book account, unpaid, it should be represented by 
securities held by the United States. 

Mr. GLASS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mas- 
sachusetts yield to the Senator from Virginia? 

Mr. WALSH of Massachusetts. I yield. : 

Mr. GLASS. Perhaps it is pertinent to state what I have twice 
before stated to the Senate with reference to this particular 
point of authority. Mr, Rathbone, Assistant Secretary of the 
Treasury, in charge of the foreign loans, is himself a lawyer of 
some distinction, of New York City. It was the considered 
judgment of Mr. Rathbone and of the legal department of the 
Treasury that the existing Liberty loan statutes gave ample 
authority to the Secretary of the Treasury to negotiate the 
funding of these bonds, the defaulted interest included. 

There was some suggestion made upon the floor of the other 
branch of Congress that that authority was not clear, and some 
disposition shown to question it, whereupon the Secretary of the 
Treasury addressed a letter—which appears in the Senate docu- 
ment I have before me—to the chairman of the Finance Com- 
mittee of the Senate, the late Mr. Penrose, and to the chairman 
of the Committee on Ways and Means of the House of Repre- 
sentatives, Mr. Forpney, stating to those gentlemen that he was 
advised by the legal authorities of the Treasury that the exist- 
ing law afforded ample authority for the funding of this debt, 
the interest included, and saying that if there was the slightest 
doubt on the part of the Ways and Means Committee of the 
House or the Finance Committee of the Senate the Treasury 
would like to be apprised of it, in order that it might ask fur- 
ther authority, if the authority did not then exist, as the Treas- 
ury thought it did. 

Both the chairman of the Finance Committee of the Senate 
and the chairman of the Ways and Means Committee of the 
House, the latter, as I know, after consultation with all the 
members of that committee, notified the Secretary of the Treas- 
ury that they conceded the right of the Treasury to proceed 
under existing law to fund not only the major indebtedness 
but the accrued interest, and acting in those circumstances the 
Secretary of the Treasury dispatched Mr. Rathbone to England 
to pursue the negotiations. 

Mr. WALSH of Massachusetts. The Senator from Virginia 
has made exactly the same statement heretofore, and I think 
it must be very clear to the Senate that the former adminis- 
tration considered, and had the approval of Congress in the 
belief, that there was ample authority under the law to refund 
this debt and the accrued interest. 

Mr. WATSON of Indiana and Mr. NORRIS addressed the 
Chair. 

The PRESIDENT pro tempore. Does the Senator from 
Massachusetts yield, and if so, to whom? 

Mr. WALSH of Massachusetts. I yield first to the Senator 
from Indiana, who has been waiting for some time. 

Mr. WATSON of Indiana. I want to make a partial response 
to the inquiry addressed by the Senator from Nebraska to the 
Senator from Massachusetts. 

Mr. NORRIS. Will the Senator, before he takes that up, 
let me refer to the authority spoken of by the Senator from 
Virginia? x 

Mr. WATSON of Indiana. Certainly. 

Mr. NORRIS. If the Senator from Massachusetts will per- 
mit? 

Mr. WALSH of Massachusetts. I will be glad to yield. 

Mr. NORRIS. Ido not want the Senator from Massachusetts 
or any other Senator to get the idea, from what I have said, 
that I am of the opinion that the Secretary of the Treasury 
does not have the authority. I believe he has always had the 
authority, not only to refund the principal, but the unpaid in- 
terest, and I think that this legislation, therefore, is unneces- 
sary. I am not contending for anything to the contrary; 
but that he had authority to extend the time of payment beyond 
that implied by the original law under whicb they borrowed 
the money I deny, and always have denied. 
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allied Governments, the payment of the acerued interest might 
be postponed for a time, 

The Senator from Nebraska [Mr. Norris] has asked what the 
length of the postponement should be. I think his calleague 
IMr. Hrrencock] has well responded to the inquiry; but it is 
affirmatively. stated in this language in the t, which 
has been read here times without number, but which it will 
probably pay to read again: 

The Treasury is prepared, at the convenience of the Governments of 


the with their resentatives the funding of the 
States holds into long-time ob- 


to take u 

demand obligations W. the Uni 

ligations and at the same time refundin 
For how long?— 


during the reconstruction period of, say, for a year er two or three 
years of the interest on the obligations. 

Mr. NORRIS. The refunding? 

Mr. WATSON of Indiana. The refunding. 

Mr. NORRIS. The refunding of the interest? 

Mr. WATSON of Indiana. Of the interest, during the re- 
construction period. The Senator from Nebraska asked if his 
colleague would agree that the payment of this interest should 
be postpened fer 50 years. He answered no. It was definitely 
stated here, as definitely as an agreement of that kind could 
State it, that during the period of reconstruction, say one year, 
or two years, or three years, the payment of the interest should 
be postponed; but evidently believing that the period of re- 
construction would have expired at the end of three years it 
was provided that the interest at that time should be paid, or 
that payments on the interest should begin. I insist that there 
is a moral obligation, not a lege. 

Mr. WALSH of Massachusetts. I agree with the Senator. 
Whether the former administration acted within the law or 
not, the result was that the new Secretary of the Treasury 
inherited what I believe was a moral obligation that he very 
properly carried out. If the time had been more than a few 
months, he might have insisted on the strict legal position that 
the original law prescribed. 

Mr. WATSON of Indiana. I agree with the Senator from 
Nebraska that the Secretary of the Treasury had no legal right 
to postpone the payment of the interest, so that whatever moral 
obligation exists will expire at the end of the 3-year period, 
which, I understand, will be reached within a very few months. 
Therefore, taking into consideration that we ourselves offered 
that suggestion affirmatively to our debtor nations, a matter 
not coming from them as their proposition, but going from us to 
them, under the language I have read; that they accepted it for 
a period of three years, and the Treasury Department acquiesced 
in it; that the Senator from Virginia [Mr. Grass], then Secre- 
tary of the Treasury, reported it and Secretary Houston re- 
ported it; and that the Congress of the United States, know- 
ing the facts and circumstances, acquiesced in it, I contend 
that there is a binding moral obligation that the payment of 
the interest should be postponed for a period of three years, 
beyond any doubt, if moral obligations can bind the people to 
the exclusion of legal obligations. 

Mr. McKELLAR. Mr. President, will the Senator from 
Massachusetts yield to me to ask the Senator from Indiana a 
question? 

Mr. WALSH of Massachusetts. Certainly. 

Mr. McKELLAR. Then, if the moral obligation extends only 
three years, why does the committee present us a bill which 
would allow this commission to extend the payments of interest 
for any length of time it desires until 1947? Why not stop at 
the end of the moral obligation, the three-year period? 

Mr. WATSON of Indiana, Mr. President, the Senator asked 
me that question the other day when I was on the floor, along 
with half a dozen other questions, and I spent two hours in 
discussing that whole matter, answering it, as I think, com- 
pletely. What is the use of going over it again? 

Mr. NORRIS. It will take only two hours. 

Mr. McKELLAR. I did not understand the Senator the 
other day. 


Mr. WATSON of Indiana. 
expire in just a minute. 
Mr. NORRIS. Will the Senator from Massachusetts yield 


The time for general debate will 


again? ‘The Senator has been very kind. 

Mr. WALSH of Massachusetts. I yield cheerfully. 

Mr. NORRIS. The Senator from Indiana is laboring under 
the impression now that he has fixed definitely what the moral 
obligation is, but the truth is that nobody had any authority to 
make that obligation, and if they had made it for 4 years or 
5 years or 10 years, there would not have been any difference, 
as far as the principle involved is concerned. My question is 
still unanswered, Where is the limit of the moral obligation, 
and what is the right and authority of the Treasury Department 
to make it? 

The PRESIDENT pro tempore. The Chair ought to state 
that at this hour the unanimous-consent agreement takes effect, 
and that hereafter Senators are limited to 20 minutes on the bill 
and 10 minutes upon any amendment. There is now an amend- 
ment pending. 

Mr. NORRIS. May I inquire what is the amendment now 
pending? 

The PRESIDENT pro tempore. The amendment offered by 
the Senator from California [Mr. Jonnson]. 

Mr. GLASS. Mr. President 

Mr. WALSH of Massachusetts. I yield to the Senator from 
Virginia for a brief statement. 

Mr. GLASS. Merely to keep the record straight, I feel con- 
strained again to say that the Senator from Indiana [Mr. 
Watson] does not state with entire accuracy the question imme- 
diately under discussion. 

As a matter of fact this Government never dreamed of sug- 
gesting to any foreign Government that it should postpone the 
payment of its interest. The Government stood ready and 
anxious at all times to collect the interest on the indebtedness. 
The representatives of foreign Governments themselves sug- 
gested the inability of those Governments to pay the interest, 
and it was responsive to that suggestion from foreign Govern- 
ments that the Secretary of the Treasury suggested that the 
Treasury was prepared to discuss with representatives of for- 
eign Governments the question of funding the principal of this 
Indebtedness and also the postponing of payment of the interest. 

That was not an affirmative suggestion by this Government, 
It was in response to suggestions that certain of the foreign 
Governments were unable to pay the interest at that time. The 
Treasury merely signified that it was prepared to discuss the 
question, and it did enter into the discussion, and the discussion 
was terminated by those foreign Governments, ` 

Mr. WALSH of Massachusetts. Mr. President, the discussion 


has gone afar from the proposition I undertook to demonstrate, 


first, that this legislation is not necessary, and, second, that this 
is not the opportune time to refund our foreign debts. I shall 
now very briefly discuss the proposition of how, in view of 


the fact that the majority intend to pass this bill, this debt 
should be refunded. There are two ways of doing it, publicly or 


secretly. 
Heretofore every transaction in connection with this foreign 


debt has been in the open. The amount of the loan, the time | 


when the principal should be paid, the rate of interest, the 
time for the payment of interest—every detail has been known 


to every American citizen. For the first time the veil of 


secrecy is to spread over these foreign loans, 
Whose money is this $11,000,000,000? From whom did it 
come? To whom does it belong? It has come from the pockets 


of the American people and has passed through this Govern- | 


ment, as if it were through a conduit, directly into the treas- 


uries of our allies of the late war. Our Government has simply | 


acted as a conduit in sending money from the people of this 
country to the people of Europe. We made it clear and definite 
and certain to the people of the country how it should be loaned, 


what the terms should be, exactly the same terms that our 


Government promised to make with them in the Liberty bonds 
which we issued to them in the name of our Government. 

Why change that policy now? Certainly there is no object in 
changing it and making the transaction secret if it is of benefit 
to the American people. The only object there can be in mak- 
ing the transaction secret now is because something unfavorable 
to the American people is going to take place. Who can object 
to the amendment of the Senator from California [Mr. JOHN- 
son] or the amendment which I offered along the same line? 
If the result of this refunding is to be as favorable as the 
present law or the present agreement, or if it is to be made 
more favorable to America, then what Senator or Congressman 
will hesitate to approve and ratify any agreement that is made? 

There is just one reason for secrecy. There is one reason for 
now hiding from the American people for the first time the 
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negotiations about this debt between foreign Governments and 
our own Government, and that is in order to make some agree- 
ment, some compromise, some rearrangement of this debt on 
more favorable terms to our debtors than now exists. As the 
Senator from Idaho [Mr. Boram] pointed out only a moment 
ago, whatever terms are made that are more favorable than the 
present law provides for will come out of the pockets of the 
American people in additional tax burdens. 

Thus, Mr. President, I urge that we proceed, if the present 
administration is bound to this course, to refund this debt 
openly and publicly, and that we limit the authority which we 
give to these commissioners who are to negotiate this refund- 
ing proposition,.so that our approval and sanction will be neces- 
sary before these negotiations are legal. It is one thing to 
give them power to negotiate for the refunding of these debts, 
but it is indefensible for us, as the representatives of the people 
who toiled and sacrificed to raise this money, to permit these 
negotiations to become binding on our people regardless of our 
approval or consent. Let our people know every step and every 
move that is made to postpone collection or substitute securities 
for their money. We, not this commission, are responsible for 
this most valuable asset. If it is lost or impaired in value we 
are responsible. 

The PRESIDENT pro tempore. The time of the Senator has 
expired. 

Mr. WALSH of Massachusetts. I would like to take my time 
on the bill. 

The PRESIDENT pro tempore. The Chair understands that the 
Vice President, as President of the Senate, has ruled that under 
such circumstances as now surround us, while an amendment 
is pending a Senator may not use his time allotted to the bill 
itself. The Chair would be glad to be advised by some one 
who may have been present when the ruling was wade whether 
he is correct with regard to the matter. 

Mr. WALSH of Massachustts. I had supposed that after 
3 o'clock a Senator might take 10 minutes upon any pending 
amendment and 20 minutes upon the bill. 

The PRESIDENT pro tempore. The Chair has no disposition 
to overrule a decision made by the President of the Senate, but 
will adhere to that ruling unless the Senate otherwise de- 
termines. 

Mr. KING. Mr. President, a parliamentary inquiry. 

The PRESIDENT pro tempore. The Senator will state the 
inquiry. 

Mr. KING. I am not sure that I apprehend exactly the po- 
sition of the Chair, but as I understand the rule which is now 
governing us, a Senator may speak 20 minutes on the bill, or on 
any subject which he pleases, and then follow it, if an amend- 
ment is pending, for 10 minutes; that is, he may take his en- 
tire 30 minutes when there is an amendment pending. 

The PRESIDENT pro tempore. The Chair does not under- 
stand that to have been the ruling of the President of the 
Senate, but the Chair will be glad to be advised with respect 
to the matter. a 

Mr. McCUMBER. Mr. President, if the Senator will permit 
me a mere suggestion 

Mr. WALSH of Massachusetts. Certainly. 

Mr. McCUMBER. My understanding is that any Senator 
may speak after 3 o'clock for 20 minutes on the bill itself and 
for 10 minutes on any amendment. I assume that a Senator 
may choose which one he will speak on first, but I would sug- 
gest where a Senator intends to utilize his 20 minutes upon the 
bill, in order that the Chair may be governed in fixing the time, 
the Senator announce when he rises that he is talking to the bill 
and not to an amendment. Then the Chair will have no diffi- 
culty whatever in determining the time the Senator is taking in 
conformity with the unanimous-consent agreement, 

Mr. NORRIS. Mr. President 

Mr. WALSH of Massachusetts. I hope this is not coming out 
of my time. 

The PRESIDENT pro tempore. The Chair will assure the 
Senator from Massachusetts that this time will not be charged 
against him. 

Mr. NORRIS. I wish to call attention to a violation of the 
unanimous-consent agreement which I admit often takes place. 
The unanimous-consent agreement provides that no Senator 
shall speak more than once or longer than 20 minutes upon the 
bill or more than once or longer than 10 minutes upon any 
amendment offered thereto. It is a physical impossibility for 
any Senator to talk on the bill when there is technically an 
amendment pending before the Senate. While he may talk 
about the weather or anything he pleases, he is conclusively pre- 
sumed to be talking about the motion that is then pending be- 
fore the Senate. When a motion is pending, no matter what 


the Senator says, he is conclusively presumed to be talking to 
that motion. 

Now, a motion is pending and under the unanimous-consent 
agreement I claim, and I do not believe anybody can success- 
fully controvert it, that he can not talk about the bill and can 
not be presumed to be talking about the bill or to the bill as long 
as that amendment is pending. If he ever talks about the bill 
or to the bill, he does so when there is no amendment pending 
before the Senate. That ought to be the ruling of the Chair, 
because that is right, no matter what has been done in the past. 

The PRESIDENT pro tempore. The Senator from Nebraska 
has stated the ruling which, as the present occupant of the 
chair understands it, has been made by the President of the 
Senate. 

Mr. WALSH of Massachusetts. Mr. President, I took the 
floor about a quarter past two and I have had the opportunity 
to deliver my argument during only about 15 minutes of that 
time. I shall accept the ruling of the Chair and resume dis- 
cussion of the bill when some other amendment is under con- 
sideration. 

The PRESIDENT pro tempore. Let the Senate clearly un- 
derstand the application of the unanimous-consent agreement. 

Mr. KING. Mr. President, if the Chair will entertain an 
observation, I do not agree with the construction placed upon 
the rule by the distinguished Senator from Nebraska. Permit 
me briefly to call attention to the phraseology of the unanimous- 
consent agreement: 

It is agreed by unanimous consent that * * * 
speak more than once or longer than 20 minutes upon the bill * * > 
or more than once or longer than 10 minutes upon any amendment. 

It was known when the unanimous-consent agreement was 
entered into that there were amendments pending. I doubt that 
any Senator understood that he was to be denied discussion ot 
the bill for a period of 20 minutes, until every amendment was 
disposed of, because some Senators doubtless intended to speak 
upon the bill, not upon an amendment, and they. expected to 
speak upon the bill before disposition was made of all the amend- 
ments, 

My understanding is that under the rule, when the phraseology 
of the unanimous-consent agreement is similar to that found 
here, a Senator might speak at any time before the vote was 
taken upon the passage of the bill, either upon an amendment, 
if one were pending, or upon the bill, for the period which was 
agreed upon. It seems to me that has been the practice and I 
confess my surprise to learn that a different practice is now 
insisted upon as the rule of the Senate, I submit for the con- 
sideration of the Chair that this language means that a Senator 
May speak 20 minutes on the bill at any time whether an amend- 
ment is pending or whether the bill itself is pending. 

Mr. NORRIS. Mr. President, may I interrupt the Senator? 

The PRESIDENT pro tempore. Is the Senator speaking upon 
the pending amendment? 

Mr. KING. I am speaking to a parliamentary inquiry to get 
enlightenment from the Chair, if I do not succeed in enlighten- 
ing the Chair. 

The PRESIDENT pro tempore. The Chair understands that 
this exact point has been ruled on not only by the present Presi- 
dent of the Senate, but by a former President of the Senate, so 
that no matter what the opinion of the present occupant of the 
Chair may be, he does not feel that he can overrule or ought to 
overrule a decision already made. The Chair suggests that, in 
answer to a parliamentary inquiry already made, he expressed 
the opinion that the unanimous-consent agreement could be 
modified by unanimous consent without the 24 hours’ notice pro- 
vided by Rule XII. 

Mr. KING. Mr. President, a parliamentary inquiry. As I 
undersfand the ruling of the Chair, no Senator then may speak 
on the bill until the amendments have been disposed of? 

The PRESIDENT pro tempore. The Senator from Utah will 
understand that when the bill itself is pending and under con- 
sideration, and no amendment is pending, a Senator may speak 
for 20 minutes upon the bill. The Chair may say that during 
most of the day there has been no amendment pending, and if 
that condition should continue, then a Senator could speak for 
20 minutes. 

Mr. KING. I suggest to Senators who have amendments that 
so long as Senators desire to discuss the bill for the 20 minutes 
they withdraw their amendments temporarily, in order to give 
opportunity for Senators to exhaust their 20 minutes, and then 
to renew their amendments. 

Mr. NORRIS. May I interrupt the Senator? 

Mr. KING. I have not any time. 

Mr. McCUMBER. Mr. President, I think we can arrange the 
matter. 


no Senator shall 
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The PRESIDENT pro tempore. The Senator from North 
Dakota is recognized. 

Mr. McCUMBHER. Mr. President, I ask unanimous consent 
that the Senate give such construction to the unanimous-consent 
agreement under which we are now operating that any Senator 
may declare when he rises whether he is speaking to the bill or 
to a pending amendment; that if he states he is speaking to 
the bill he may be allowed 20 minutes, and if he makes no state- 
ment he will be presumed to be speaking to the pending amend- 
ment, Such a construction would clarify the matter, and I can 
See no objection to it. Let any Senator for himself determine 
whether he wants to speak on the bill or on an amendment. 

Mr. OVERMAN. Mr. President, when the unanimous-consent 
agreement was entered into it was understood that the practice 
should continue which has prevailed for 10 years or more in 
the Senate, contrary to the rulings which have been made by 
the present occupant of the Chair and his predecessor, namely, 
that a Senator could at any time speak on the bill and also on 
the pending amendment. I read from the debate which occurred 
at the time when the unanimous-consent agreement was entered 
into: 

Mr. Jones of New Mexico. It will be satisfactory te me, but other 
Senators. s. 8 o’clock. I suggest that we meet at 11 o'clock, and 
that at 3 o'clock on Monday debate shall be limited to 20 minutes on 
the bill and 10 minutes on each amendment. 

Mr. OVERMAN. That will give half an hour altogether. 

Mr. Jonzs of New Mexico. Yes; and even more than that, if a Sena- 
tor should desire to discuss more than one amendment. 

MI. OVERMAN. I shall not object to that. 

It seems to me that that was the understanding. 

The PRESIDENT pro tempore. But the Chair must be 
guided by the unanimous-consent agreement as it appears from 
the RECORD, 

Mr. OVERMAN. But I think the unanimous-consent agree- 
ment was as I have stated. 

Mr. NORRIS. Every Senator may have a half hour if he 
wishes to, and the time will come when every Senator may talk 
on the bill under the construction which has been given the 
unanimous-consent agreement by the Chair. 

Mr. OVERMAN. After every amendment has been voted 
upon a Senator may do so. 

Mr, NORRIS. Exactly; but the Senator is assuming that 
after a Senator speaks to an amendment he must discuss some- 
thing else. 

Mr. OVERMAN, No; the Senator knows that heretofore 
when a Senator rose to speak on the bill he would say, I am 
speaking on the bill,” and when his time on the bill was ex- 
hausted he would say, “ I will now speak on the amendment.” 

Mr. NORRIS. I have seen also the practice followed as an- 
nounced by the Chair. 

Mr. OVERMAN. The Senator has also seen the practice fol- 
lowed of a Senator offering an amendment in order to extend 
his remarks. That has been done. 

Mr. NORRIS. And a Senator may do it yet. This proposi- 
tion does not prevent any Senator speaking 20 minutes on the 
bill when the amendment is disposed of. If a Senator has the 
floor before another amendment is offered, he can speak 20 
minutes. So a Senator can speak 20 minutes after another 
amendment shall have been disposed of or after all amendments 
shall have been disposed of. No Senator will be prevented from 
speaking 20 minutes. It seems to me that the construction by 
the Chair of the unanimous-consent agreement is the only one 
that the language will bear, and I object to a modification of it. 

The PRESIDENT pro tempore. Is there objection to the 
understanding proposed by the Senator from North Dakota [Mr. 
McCumser] 7 

Mr. NORRIS. I object, Mr. President. 

The PRESIDENT pro tempore. The question is on the 
amendment proposed by the Senator from California [Mr. 
JoHNSON]. 

Mr. JOHNSON and Mr. ASHURST called for the yeas and 
nays, and they were ordered. 

Mr. WATSON of Indiana. I suggest the absence of a quorum. 

The PRESIDENT pro tempore. The Secretary will call the 


roll. $ 

Mr. McKELLAR. A parliamentary inquiry, Mr. President. 
Is the roll about to be called for a quorum or for a vote? 

The PRESIDENT pro tempore. The Senator from Indiana 
[Mr. Warson] suggested the absence of a quorum, and the roll 
is about to be called upon that demand. 

Mr. McKELLAR. A point of order. The yeas and nays were 
called for and ordered, and the Secretary was directed to call 
the roll. He called the name of the Senator from Arizona [Mr. 
AsHuRsT]. Under the rule, I submit that no other motion is 
in order. 

The PRESIDENT pro tempore. The Chair overrules the 
point of order made by the Senator from Tennessee, inasmuch 


-as the Senator from Arizona had not answered on the roll call 
‘for the yeas and nays. 

Mr. JOHNSON. Mr. President, in view of what has tran- 
pired in respect to the calling of the roll and the suggestion 
of the absence of a quorum, I ask the Senator from North Da- 
kota, in charge of the bill, if it is his intention to have an ad- 
journment because of the amendment of the Senator from North 
Carolina [Mr. SIMON SI? 

Mr. McCUMBER. I do not think I have a right to argue the 
question now. 

The PRESIDENT pro tempore. Debate is not in order pend- 
ing the calling of the roll. The Secretary will proceed with the 
calling of the roll to ascertain whether or not, a quorum is 
present. 

On the roll eall the following Senators answered to their 
names: 


Ashurst Glass McKellar Smoot 
hall Hale McKinley Spencer 
Borah Harris McLean Stanley 
Brandegee n McNary 3 
Broussard Heflin oses Sutherland 
Hitchcock Myers wanson 
Capper Johnson Nelson Townsend 
way Jones, N. Mex. Nicholson Underwood 
Colt Jones, Wash. Norris Wadsworth 
Culberson Kellogg Oddie Walsh, Mass. 
Cummins Kenyon Overman Walsh, Mont. 
Curtis Keyes e Wet a 
a a. 
Dillingham Ladd Pi — Wateon’ Ind. 
Edge La Follette Poindexter Weller 
Ernst Lenroot Robinson WII 
Fernald Sheppard Willis 
Fletcher McCormick Shields 
Frelinghuysen MeCumber Simmons 


The PRESIDENT pro tempore. Seventy-four Senators have 
answered to their names. There is a quorum p The 
question is on the amendment proposed by the Senator from 
California [Mr. JoHNnson]. 7 

Mr. JOHNSON. I ask for the yeas and nays upon that 
amendment. 

Mr. OVERMAN. I ask that the amendment be stated. 

The PRESIDENT pro tempore. The yeas and nays have 
already been ordered. At the request of the Senator from 
North Carolina, the Secretary will state the amendment. 

The Assistant Secretary. At the bottom of page 2 it is pro- 
posed to add a new section, as follows: 

Sec. 3. When, under and in accordance with section 2, the said com- 
mission shall with any country reach an agreement of a 
settlement, or refunding, such agreement, before it is co 
becomes final, shall be reported to and shall be approved by Congress. 

The PRESIDENT pro tempore. The question is upon agree- 
ing to the amendment of the Senator from California which has 
been stated. The Secretary will call the roll. 

The reading clerk proceeded to call the roll. 

Mr. EDGE (when his name was called). I have a general 
pair with the senior Senator from Oklahoma [Mr. Owen]. In 
his absence I transfer that pair to the junior Senator from 
Michigan [Mr. Newserry] and vote “ nay.” 

Mr. McKELLAR (when his name was called). I have a gen- 
eral pair with the junior Senator from Indiana [Mr. New], 
which I transfer to the Senator from Rhode Island [Mr. GERRY], 
and will vote. I vote “yea.” 

Mr. STERLING (when his name was called). I transfer my 
pair with the Senator from South Carolina [Mr. Surra] to the 
Senator from Arizona [Mr. Cameron] and will vote. I vote 
“ nay.” 

Mr. FLETCHER (when Mr. TramMMELL’s name was called). 
I wish to announce that my colleague [Mr. TRAMMELL] is neces- 
sarily absent. If he were present, he would vote yea” on this 
question. I understand that he has a general pair with the 
Senator from Rhode Island [Mr. Corr]. 

The roll call was concluded. 

Mr. COLT (after having voted in the negative). I transfer 
my pair with the junior Senator from Florida [Mr. TEAMMELL] 
to the senior Senator from Pennsylyania [Mr. Crow], and will 
allow my vote to stand. 

Mr. McCORMICK (after having voted in the negative). I 
have a standing pair with the junior Senator from Wyoming 
IMr. Krxonick , who, I notice, is not in the Chamber. I trans- 
fer that pair to the junior Senator from Oregon [Mr. STAN- 
FIELD] and will let my vote stand. 

Mr. CURTIS. I have been requested to announce that the 
Senator from Delaware [Mr. pu Pont] is paired with the Sena- 
tor from Louisiana [Mr. RaNsverr]. 

The result was announced—yeas 36, nays 44, as follows: 


or 


YEAS—36. 
Ashurst Culberson Harris Jones, N. Mex. 
Borah Dial Harrison 2 
Brandegee Fletcher Heflin La bollette 
Broussard France Hitchcock McKellar 
Caraway Glass Johnson Moses 
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ers Pomerene Shields Underwood 
Norris Reed Simmons alsh, Mass. 
Overman Robinson Stanley Walsh, Mont. 
Pittman Sheppard Swanson Watson, Ga, 

NAYS—44. 
Ball Frelinghuysen McCormick Smoot 
Gooding cCumber cer 
Ca; Hale McKinley Sterlin. 

t Harreld McLean Sutherland 
Cummins Jones, Wash, McNary Townsend 
Curtis Kell Nelson Wadsworth 
Dillingham Kenyon Nicholson Warren 
— — Keyes Oddie Watson, Ind. 
Elk Ladd Page Weller 
Ernst Lenroot — — Williams 
Fernald Lodge Phipps Willis 

NOT VOTING—16. 
Calder toot! Norbeck Shortridge 
Cameron Kendrick Owen Smith 
Crow New Poindexter Stanfield 
du Pont Newberry Ransdel Trammell 


So Mr. JouNson’s amendment was rejected. 

Mr. SIMMONS. Mr. President, I offer the amendment which 
I sent to the desk on Friday. I understand that it will be 
necessary first to reconsider the amendment offered by the 
Senator from North Dakota [Mr. McCumser], which was 
adopted, and which the Senator said he would be willing to 
have reconsidered at the proper time for the purpose of making 
my amendment in order. I refer to the amendment of the Sen- 
ator from North Dakota fixing the rate of interest at 44 per cent. 

Mr. McCUMBER. The Senator desires to have that recon- 
sidered in order that he may offer which amendment? 

Mr. SIMMONS. The amendment providing for the payment 
of the interest semiannually or annually, as provided in exist- 
ing law. 

Mr. McCUMBER. I ask unanimous consent that the vote by 
which the Senate adopted the amendment referred to by the 
Senator from North Carolina, as amended, may be reconsidered, 

The PRESIDENT pro tempore. Is there objection? The 
Chair hears none. The vote by which the amendment, as 
amended, was adopted is reconsidered. 

Mr. SIMMONS. I ask to have my amendment to the amend- 
ment stated. 

The PRESIDENT pro tempore. The amendment to the 
amendment will be stated. 

The ASSISTANT SECRETARY. It is proposed to add at the end 
of the amendment already agreed to, at the foot of page 2, a 
comma and the words: 
payable semiannually or annually in accordance with the provisions 
of existing law. 


So that if amended the proviso will read: 


the ty 
such bonds or ob tions due the Unf 8 
er eat beyond, June 418, 1947, or to fix ihe rate ot 
annually, in accordance with the 5 ei green fir 

Mr. SIMMONS. Mr. President, I was not here at the time 
the unanimons-consent agreement was made, but I understand 
that we are allowed only 10 minutes upon an amendment. Am 
I correct? 

The PRESIDENT pro tempore. The Senator is correct. 

Mr. SIMMONS. Mr. President, I do not wish to review the 
arguments that have been made with respect to this amendment, 
except in the briefest possible way. 

I wish to state again before the vote is taken that the Secre- 
tary of the Treasury has made it perfectly clear te my mind, at 
least, in his testimony before that committee that his prefer- 
ence as to settling this foreign indebtedness was to take obliga- 
tions or bonds for the principal indebtedness and to cover the 
deferred interest into a higher interest rate. I wish to call the 
attention of the Senate to the fact that if that method of settle- 
ment is adopted, inevitably the people of the United States 
never will receive for this indebtedness any more than the 
principal of the bonds and interest that may hereafter accumu- 
late. They will lose every dollar of the interest that has 
already accumulated. They will lose practically every dollar 
of the interest that may hereafter be accumulated as the result 
of an extension of interest payments, and all of it wrapped up 
in the interest rate will go to the purchasers of those bonds in 
case they are ever put upon the market and sold; and we have 
been notified that the White House is now considering a propo- 
sition to take the $4,000,000,000 of bonds due us by Great 
Britain and place them upon the market and sell them to raise 
the money with which to pay the soldiers’ bonus. 

Secondly, Mr. President, I desire to call attention to the fact 
that if this arrangement is made, and the interest is further 
deferred, as the Secretary of the Treasury indicated was his 
purpose, and the time for interest payments is extended in 


some cases 3, 4, 5, and 10 years, the way is paved by the action 
of the Secretary of the Treasury by which the private indi- 
viduals who hold the five billions of privately owned foreign 
bonds will be enabled to collect their debt before the United 
States Government is able to collect its debt. It will be a le; 
priority, created by act of Congress, in favor of the great na- 
tional and international private bondholders of this country. 

Mr. President, I think I have made myself clear upon that 
point. I want to say to Senators on the other side of the Cham- 
ber that if they want to take the risk of an arrangement by the 
Secretary of the Treasury—and he said that was his preference; 
he said the President approved it—if the Senators on the other 
side wish to take the risk of an arrangement by the Secretary 
of the Treasury, the closest and most intimate representative in 
this country to-day of the interests that will be benefited, let them 
do it; and if the result that I have predicted shall come and the 
international bankers shall be given a present of the accumu- 
lated interest of a billion of dollars upon these bonds, let the 
responsibility be upon them and the Republican Party. If 
Senators on the other side are willing that an arrangement shall 
be made by which the billion of dollars now due the American 
people as a result of the sacrifices they made in raising this 
money that was lent during the war shall be postponed in 
order to give the international bankers of the United States 
an opportunity first to collect both their principal and their 
interest, let them do it. The responsibility will rest squarely 
on them and the political party which for the moment is in the 
majority in all branches of the Government. 

Mr. WILLIAMS. Mr. President, I noticed a remark in the 
address of the Senator from North Carolina [Mr. Smoarons] 
which rather grated upon my feelings. He spoke of Senators 


“upon the other side” of the Chamber wanting to do this or 


that. 
matter of foreign relations, of international relations. 
transcends any question of partisan character. 

I do not suppose there is a man in this body whose politics 


It far 


This is not a party question, Mr. President; it is a 


come nearer being his religion than mine; but politics stop at 


the seashore. During President Wilson’s administration I 


found occasion once to denounce a great partisan conspiracy, 


directed against the peace of the world in the name of a war 
upon a Democratic President. Now that I and my party are 
in the minority, I am not going to forget that. 

Mr. President, the Senator from North Carolina says that he 
is afraid we will not receive any more than the bond and inter- 
est. What more do we want than the bond and interest? 

Mr. SIMMONS. Mr. President, I beg the pardon of the 
Senator, if he will permit me to interrupt him. 

Mr. WILLIAMS. I can not yield. I have only 10 minutes. 

Mr. SIMMONS. The Senator misrepresents me. I did not 
say that. 

Mr. WILLIAMS. I appeal to the stenographer's notes. 

Mr. SIMMONS. I said that we would not get more than the 
principal, while the international bankers would get the interest. 

Mr. WILLIAMS. Mr. President, I do not want this taken 
out of my time. The Senator’s exact language, as I took it down 
at the time, was that we would not receive any more than the 
bond and interest, and his assertion was that the payment of 
the interest would be postponed, and that maybe in the long 
run we would get nothing more than the bond and the interest 
at the time of entering into the contract; in other words, we 
would miss the interest upon the interest, which is, in ordinary, 
language, compound interest. 

Suppose some of these people who owe our people something 
can not pay anything at all next year, or the year after, or the 
year after that, but come before us, their creditor, they as 
humble debtors, and say, “If you let us put the interest into 
the note and make the note payable sufficiently far in the 
future, we can pay both principal and interest; but if you de- 
mand the interest every year, we simply can not pay it.“ Sup- 
pose that appeal were made to you by individual debtors and 
you are creditors, and it was put upon a common-sense busi- 
ness basis, would your answer be, No; because maybe after a 
while I will get nothing except the bond, or the note, and the 
interest, and the interest deferred for several years, with the 
loss of the interest on the interest.” That is what it means. 
In other words, you want to come forward as a great Nation 
and say, I want bond and interest, and interest upon interest, 
compound interest, if you can not pay the interest.” 


I do not know what Senators may think of that, but I would 


not treat one of my debtors that way, if he were crippled. This 
is not a tradesman’s proposition; it is not a money lender's 
proposition. This is an international question. It is a question 
between “gentleman” nations, who, a short while ago, were 
fighting for their lives and their civilization, and the Senate is 
insisting upen treating it as if it were a bend for a pound of 
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flesh, or a bond for a hundred dollars with interest at 10 per 
cent, payable semiannually. 

Mr. President, if there is anything in the history of the Demo- 
cratic Party, from the time of Thomas Jefferson, when he or- 
ganized it, down to now, which compels me to adopt that sort 
of a policy, I do nót know it; and if there is anything in the 
Republican Party which compels Senators on the other side to 
adopt it—and there may be, because I am not acquainted with 
your ethics very well, if you have any ethics—then go ahead and 
adopt it. 

Mr. President, as far as I am concerned, I want to treat this 
matter as if it were a question of honor between gentlemen, 
We went to one another’s assistance, to save the civilization 
and the freedom and the property rights of the world, and to 
save the democracy of the world, and, however much you may 
scorn the phrase, to make this world a safe place for democ- 
racy. and then after we are through with the fighting, after 
we have whipped the enemy, after we have entered into an 
armistice which amounted to a peace, then we come to one an- 
other and say, “ You owe me a dime; pay it. You owe me a 
hundred dollars, or a million dollars, or a billion dollars. Pay 
it, and pay the interest semiannually.” What are you going to 
do if they can not pay it? Are you going to make war on them 
because they can not? 

When Mr. Wilson was President of the United States I stood 
here and contended day after day that the American people 
and the American Senate owed him something as President 
ex officio. We owe something to the Executive all the time, in 
foreign relations. The Constitution has conferred upon the 
Executive the privilege of initiating foreign relations, and I 
believe what is wrong about this bill in the main is that it too 
much limits that power, and as a Democrat, especially repre- 
senting in a sort of a way a part of the southern Democracy, 
a Democracy of chivalry and of generosity, I am not willing 
to stand here and insist upon Shylock’s pound of flesh, and in- 
sist that it be paid at periodical times, annually and semi- 
annually, and if not, that the interest upon the interest shall be 
computed, and compound interest shall be paid by our debtors 
and received by us. 

Mr. President, as far as I am concerned, I shall yote against 
the amendment of the Senator from North Carolina, and if I 
had been present when the amendment to which that is an 
amendment was adopted, I would have yoted against that. 

A part of this bill deprives the Executive of the power even 
to negotiate for the exchange of bonds of our different debtors. 
Suppose 10 of you owed me money, and one of you came to 
me and said, “ I have B’s note for so much, and he is much more 
solvent than lam. Let me pay you in B's note.” Would I not 
be a fool, as a business man, to say no? Suppose one of you 
came to me and said, I am bankrupt. I am insolvent. I can 
not pay you in full, but I can hand you C's obligation to me, 
and D's obligation to me, and E's obligation to me, and you get 
out of it what you can, and I will not take advantage of the 
bankruptcy law; I will try to pay the balance.” Would you 
say no? Would you especially say it if it was an affair between 
gentlemen, late associates in the Great War, instead of being 
merely an affair between debtors and money lenders? 

I protest that this business shall not be put upon the basis 
of money lenders’ ethics. 

Mr. LENROOT. Mr. President, the Senator from North 
Carolina suggests that unless his amendment be adopted, it 
will be possible for this commission, instead of adding the 
interest due at the time the new bonds are accepted, to amortize 
that interest by a higher rate upon the original principal, and 
that the bonds would then be sold to private parties and the 
Government and the people would lose the accumulated interest. 

I had supposed, Mr. President, that it had been accepted 
upon both sides of the aisle that under the bill as it now stands, 
the commission would haye no such power as the Senator from 
North Carolina has suggested. The chairman of the Finance 
Committee the other day gave it as his construction that the 
commission would not have any such power. I feel very clear 
that it would not; but if there be any doubt about it, if the 
Senator from North Carolina, if he has any doubt about it, 
would offer an amendment upon that point, I should personally 
be very glad to support it. 

However, the amendment the Senator now proposes does not 
affect that question either way. If there be anything in the 
Senator's point, the commission would have exactly the same 
power after his amendment was adopted that it would have 
without the amendment. His amendment has only to do with 
the interest provided in the bond, whether it be upon the 
original principal, or whether it be upon the original principal 
plus the accumulated interest, and that affects only the ques- 
tion of whether that interest, when it is paid, shall be paid 
semiannually or annually, or whether the commission shall 


have discretion to postpone the payment of the interest for a 
period of time. 

Under any construction the commission has no power to cancel 
this interest or any part of the principal, and if there was the 
slightest ground for the construction that the Senator now pro- 
poses to give, that there would be any authority in the com- 
mission to forego the interest due at the time the bonds shall 
be taken, not adding it to the principal, I would be glad to join 
with the Senator in clearing up any doubt on that question. 

As for myself, I have no doubt. In my opinion, under the 
bill as it stands the commission has no such power, but the 
anrendment proposed by the Senator from North Carolina does 
not affect that question either way. So that when the Senator 
urges as one reason for the adoption of his amendment the 
argument that it would prevent the commission from doing this 
thing, the Senator, it seems to me, must see that he is en- 
tirely mistaken and that it has no relevancy to it whatever. 

Mr. HITCHCOCK. Mr. President, it is rather amusing to 
me to hear the Senator front Mississippi [Mr. WILLIAMS] de- 
plore having this made a party question, when it is somewhat 
notorious that the Senators on the other side of the aisle have 
had at least one and, I think, two party caucauses on the sub- 
ject and practically bound their members who participated in 
the caucus to swallow the whole thing as presented to the 
Senate. There were some Senators on the other side who 
either withdrew from the caucus or refused to participate in it, 
but those who did participate in the caucus have evidently con- 
sidered the matter settled, and very few of them have been in 
the Senate during the discussion of the merits of the question. 
It is very evident that they are voting upon this matter as a 
party question, supporting the party administration in the 
demand it is making for the creation of a commission with tre- 
mendous discretionary power. 

Nor ean I agree with the Senator from Mississippi that the 
Senator from North Carolina by the amendment which he offers 
is attempting to collect the last pound of flesh from the debtors 
in this case. He is not attenrpting to collect interest on in- 
terest. That is not the proposition. The question simply is 
whether this commission shall be given the tremendous dis- 
cretionary power of postponing indefinitely the time for the 
payment of the interest. 

The Senator from North Carolina proposes that the interest 
shall be paid semiannually and annually in accordance with 
our existing law in relation to the bonds we issued to produce 
the money for these loans. If his amendment is beaten, the 
commission will have the power to say that interest may be 
paid once in 10 years, or once in 20 years, or at the end of the 
whole period of time, and that would be equivalent to a great 
gift of money which belongs to the people of the United States. 

Mr. President, I have said heretofore to-day that I am not 
standing here saying that no concession should be made to these 
debtors, and that nothing should be done to ease up on the pay- 
ment of a very difficult debt for them. What I say is that Con- 
gress should not abdicate its power and convey to n commission 
or to the Secretary of the Treasury the tremendous power to 
decide those questions. 

This is a question involving hundreds of millicns of dollars, 
and I expect thousands of millions of dollars, and it is not 
right for the represenatives of the people to turn over to that 
commission the power to say whether or not the interest shail 
be paid annually or semiannually or once in 10 years, To defer 
the interest for such a great length of time as they would have 
the power to do under this bill is to make an enormous gift. 
Therefore I am in favor of the amendment offered by the Sen- 
ator from North Carolina. 

I believe that Congress should decide whether we are to 
alleviate the condition of this contract, that the representatives 
of the people, and not a little commission of men selected by 
the Executive, should decide this important question and vote 
away the money which belongs to the people of the United 
States. I say that we here in the Congress of the United States 
should decide it and not have a little commission, subject to all 
sorts of influences, yested with tremendous power to vote away 
money that belongs to the people of the United States. I am in 
favor of this amendment to the amendment as one of the restrict- 
ive measures, one of the measures we have already forced into 
the bill, in order to limit the powers of the commission. 

Mr. BRANDEGEE. Mr. President, I voted for the amend- 
ment proposed by the Senator from California [Mr. JoHNnson] 
because it does not seem to me that the commission provided for 
in the bill ought to be authorized to make a settlement of these 
debts, to which Congress might be opposed. It seems to me if 
the debts are to be extended for a period of years or possibly a 
quarter of a century, any settlement made by the commission 
or its successors ought to be such a settlement as would meet 
the approval of Congress. 
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But I am not able to vote for the amendment proposed by the | Mr. BORAH. Mr. President, I hope the Senator from North 


Senator from North a, among other things, for one or two 
of the reasons suggested by the Senater from Mississippi. 

The amendment proposed by the Senator from North Carolina, 
if applied strictly and rigidly, and it dees not seem susceptible 
of any other application, would compel a nation which knew 
that it could not pay its interest annually to agree to pay it 
annually, thereby compelling it to agree to what it knew it could 
not perform, or else it would prevent any settlement whatever 
with that nation. One of those alternatives must be true. I 
have no doubt there are nations which can not in the next two 
years pay their annual interest on the sums they owe this Gov- 
ernment. I am not willing to vote for an amendment which 
would prevent any settlement with them or which would compel 
them to make an international contract, if they would consent 
to make it, when they knew in advance that they could not 
perform the terms of it. 

Mr, SIMMONS. Mr. President, I wish to remove every pos- 
sible doubt as to the meaning of my amendment. To meet the 
suggestion of the Senator from Wisconsin [Mr. Lenroor} I wish 
to change my amendment so as to add immediately at the close 
thereof the following words: 

Or to authorize the commission to amortize accumulated interest: by 
including such interest in the rate of interest to be charged 

The PRESIDENT pro tempore. The Senator 8 North 
Carolina modifies his amendment and the Secretary will report 
it as modified, 


The Assistant Secretary. Add after the words existing 


law” the following: 


Or to authorize the commission to amortize accumulated interest by 
ineluding such interest in the ace of interest to be charged. 

Mr. GLASS. Mr. President, may I ask the Senator from 
North Carolina to explain just how there may be an amortiza- 
tion of the interest when the interest rate is fixed by existing 
ay ana the maturity also? How would it be possible to do 

t 

The PRESIDENT pro tempore. The Senator from North 
Carolina has exhausted his time on the pending amendment. 

Mr. KING. Mr. President, it strikes me that this is in the 
nature of a new amendment. 

Mr. LODGE. Mr. President, a point of order. It is an 
amendment in the third degree, as I understand it. 

Mr. SIMMONS, No; I am simply perfecting my amendment. 
This was added to my amendment. 

Mr. LODGE. The Senator is modifying his own amendment? 

Mr. SIMMONS. Yes. 

Mr. LODGE. Of course that is all right. 

Mr. GLASS. I will not confine my inquiry to the Senator 
from North Carolina. I would like some Senator, who is as 
well posted about matters of finance as is the Senator from 
North Carolina, to tell me exactly how this may be done. 

Mr. SIMMONS. Mr. President, may I interrupt the Senater 
from Virginia? 

Mr. GLASS. I yield to the Senator from North Carolina. 

Mr. SIMMONS. I will state to the Senator that I myself have 
net seen the necessity for the amendment, and I thought my 
original amendment accomplished the purpose which I had in 
mind and avoided the difficulty that I have explained to the 
Senate. However, the Senator from Wisconsin [Mr. LAN ROOT] 
raised the question and suggested that I offer an amendment 
which would accomplish the object he had in mind. He said 
he would be glad to vote for it then. I drafted this modiflea- 
tion and showed it to the Senator from Wisconsin, and 1 
oe yin him to approve of the amendment as I have modi- 

it. 

Mr. LENROOT. Mr. President, will the Senater frem Nerth 
Carolina yield? 

Mr. SIMMONS. The Senator from Virginia has the floor. 

Mr. GLASS. I yield to the Senator from Wisconsin. 

Mr LENROOT. The Senator from Wiseonsin stated that he 
did not believe the bill did authorize any such transaction as 
the Senator from North Carolina contemplated, but that the 
Senator from Wisconsin, if the Senator from North Carolina 
had any doubt about it, was willing to support any amendment 
which would permit it. 

Mr. GLASS. It could not authorize it with the rate of inter- 
est fixed, and the maturity determined. 

Mr. SIMMONS. Neither does the amendment which I have 


red. 
Mr McCUMBER. Mr. President, a point of order. The 
1 to the desk. 


unanimous-consent agreement is not being adhered to. 

The PRESIDENT pro tempore. The unanimous-consent agree- 
ment is not being violated. The Senator from Virginia had a 
right to speak for 10 minutes on the amendment, 


Carolina will leave his amendment as it was originally. 


Mr. SIMMONS. I have no sort of objection to that. I only 
did to accommodate the view taken by the Senator from Wis- 
consin. 

Mr. BORAH. Does the Senator from North Carolina think 
he will get the votes of other Senators by adopting that course? 

Mr. SIMMONS. No; I do not. 

Sess BORAH. He might lose the vote of the Senator from 
0. 

Mr. SIMMONS. I am satisfied with the original amendment, 
and I withdraw the proposed modification. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment proposed by the Senator from North Carolina 
oes committee amendment, the modification having been with- 

wn. 

Mr. SIMMONS. On that I ask for the yeas and nays. 

The yeas and nays were ordered, and the reading clerk pro- 
ceeded to call the roll. 

Mr. COLT (when his name was called). the same 
announcement as before with regard to my pair and its transfer, 
I vote “nay.” 

Mr. EDGE (when his name was called). Making the same 
announcement of my pair and its transfer as on the previous 
vote, I vote “nay.” 

Mr. McCORMICK (when his name was called). I transfer 
my pair with the Senator from Wyoming [Mr. KENDRICK]. to 
the junior Senator from Oregon [Mr. Sranrienp] and vete 
4 nay 20 

Mr. STERLING (when his name was called). On this vote 
I transfer my pair with the Senator from South Carolina [Mr. 
Sarr] to the Senator from California [Mr. SHorrrmer] and 
vote “nay.” 

Nr. FLETCHER (when Mr. TRAMNELL’S name was called). 
I wish to make the same announcement as before as to the ab- 
sence and pair of my colleague [Mr. TRAMMELL]. 

The roll call was concluded. 

Mr. McKELLAR (after having voted in the affirmative). I 
have already voted. I have a general pair with the junior Sena- 
tor from Indiana [Mr. New), which I transfer to the junior 
Senator from Rhode Island [Mr. Gxnnx] and allow my vote to 
stand. 

Mr. DILLINGHAM (after having voted in the negative). I 
observe that the Senator from Virginia [Mr. Grass] bas not 
voted. I have a general pair with that Senator, which I trans- 
fer to the Senator from New York [Mr. Carper] and allow my 
vote to stand. 

Mr. CURTIS. I wish to announce that the junior Senator 
from Delaware [Mr. pw Pont] is paired with the senior Sena- 
tor from Louisiana [Mr. RANSDELL]. 

The result was announced—yeas 32, nays 49, as follows: 


YEAS—32, 
Ashurst Harrison Myers Shields 
Borah. Heflin Norris Simmons 
Broussard Hitchcock rman. Stanley 
Caraway n Pittman Swanson 
Culberson Jones, N. Mex. Pomerene Underwood 
Dial eed alsh, Mass. 
Fletcher La Follette Robinson Walsh, Mont, 
ar Sheppard Watson, Ga, 
NAYS—49. 
— a France sass it eas re aly 
randegee Frelinghuy: Kin! 
Bursum Gooding McLean nd 
Cameron Hale McNary Townsend 
pF za Harreld ‘orth. 
Jones, Wash. Nelson arren 
Cummins Kell Nicholson Watson, Ind. 
Curtis Kenyon. Oddie eller 
— Bien Wt 
Elkins Lenroot Phip : 
Ernst Poindexter 
Fernald rmick Smoot 
NOT VOTING—15. 
Calder Glass Norbeck Smith 
Crow Kendrick Owen Stanfield 
du Pont New: Ransdell ‘Trammell 
Gerry Shortridge 


So Mr. Smaatons’s amendment to the amendment of the com- 
mittee as amended was rejected. 
Mr. WALSH of Massachusetts. Mr. President 
l PRESIDENT pro tempore. The question now is upon 
to the amendment of the committee as amended: 
— AESH of Massachusetts. I move the amendment which 
The PRESIDENT pro tempore. Is it an amendment to the 
committee amendment? 
Mr. WALSH of Massachusetts. No. 
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The PRESIDENT pro tempore. The question now is on 
agreeing to the committee amendment as amended. 

Mr. JONES of New Mexico. Let the amendment be stated, 
Mr. President. 

The PRESIDENT pro tempore. The Secretary will state the 
committee amendment as amended. 

The ASSISTANT SECRETARY, The amendment of the committee 
as amended is as follows: Beginning on page 2, line 20, after 
the word “therefor,” to insert the following proviso: 

Provided, That nothing contained in this act shall be construed to 
authorize or empower the commission to extend the time of maturity 
of any such bonds or 1 due the United States by any foreign 
Government beyond June 15, 1947, or to fix the rate of interest at less 
than 43 per cent per annum, 

The PRESIDENT pro tempore. The question is on agreeing 
to the committee amendment as amended. 

Mr. REED, I desire to offer an amendment to the amend- 
ment. I move, at the end of the amendment, after the words 
“per annum,” to insert the words “ or to defer the time of pay- 
ment of interest in any case for more than two years.” 

The PRESIDENT pro tempore. The question is upon the 
amendment proposed by the Senator from Missouri to the 
amendment of the committee as amended, 

Mr. REED. Mr. President, I desire to say a word or two 
on the amendment to the committee amendment. I offer the 
amendment by way of a compromise and in the hope that it 
may receive the serious consideration of the Senate. 

In a word, the bill as drawn, without some qualifying phrase, 
will give to the Secretary of the Treasury the authority to de- 
fer the payment of interest forever. It is an authority which 
we ought not to grant. Taking it as a fact that there are cer- 
tain countries which will be unable to meet their interest im- 
mediately, a two years’ further extension—four years having 
already been granted—is certainly long enough to satisfy any 
argument that may be made in favor of an extension of time. 

Of course, this is not a partisan question, as stated by the 
Senator from Mississippi; it is a great international question; 
but it has been made pretty much a partisan question by a 
_ caucus. I hope that the caucus action is not of such character 
as absolutely to compel the Members of the Republican Party to 
vote down all amendments that may be offered. If that course 
is pursued, then, of course, there is no use in offering any fur- 
ther amendments. If the Secretary of the Treasury is to draw 
this bill, have it reported, have it acted upon by a Republican 
Party caucus, and if that is the end of the whole matter, then 
we might as well recognize the fact. 

To take the bonds of a country and defer the interest thereon 
for more than two years from this date—four years of interest 
deferment having already occurred—is nothing short of a vote 
by Congress to permit the Secretary of the Treasury practically 
to nullify these debts. It is, I think, without using any harsh 
terms, describable only in the statement that it is a repudiation 
of our obligation to the American people. It is such a power as 
has never been vested in the hands of any one man. The fact 
that a commission will have been appointed will not save the 
face of the matter at all, for the commssion will be completely 
subservient to and controlled by the Secretary of the Treasury, 

Mr. President, I wanted to say that much, and I hope that we 
may have a vote upon the amendment to the amendment upon 
its merits and not controlled by caucus action. 

Mr. LODGE. Mr. President, there has never been a binding 
“caucus” of any kind held by the Republicans of the Senate at 
any time since I have been here, so far as I am aware. I think 
it was tried by the Democratic Party lately to bind their Mem- 
bers in the Senate by a two-thirds vote, but I believe they gave 
it up. There was a conference held in reference to this bill, the 
matter was discussed, as such matters always have been, but 
there was not a binding “ caucus.” I repeat that we have never 
had a binding “ caucus.” 

To the suggestion of the Senator from Missouri [Mr. REED] 
there is, it seems to me, one very complete objection. If we 
insert in this proposed legislation a limitation of two, three, or 
four years, or whatever the time may be, every Nation will 
claim it. One Nation, at least, is able to begin its semiannual 
payments of interest the moment binding arrangements shall 
have been made, 

If we fix the date at two years, all nations will claim it. Such 
a provision would simply put off the payment of the interest to 
the nations which can afford to begin the payment at once; and, 


perhaps, such a limitation as affecting other nations would be. 


so narrow, as the Senator from Connecticut pointed out in con- 
nection with the last amendment, that it would lead either to 
their giving a bond which they might repudiate or to no agree- 
ment at all. 


I think it is not going too far to say that in a great interna- 
tional transaction of this character it is not unreasonable to 
presume that the President, the Secretary of the Treasury, or 
whoever may compose the proposed commission are not going 
to act like idiots or knaves or traitors any more than did the 
last Secretary of the Treasury, to whom we gave in time of war 
the immense power of extending these credits. In the financial 
dealings of the Government we must trust our authorized fiscal 
agents. We always have done so; I know of no case where they 
have defrauded the country or undertaken to do anything in 
connection with financial transactions which was not for the 
interest of the American people. 

It seems to me this particular amendment, although designed 
to hamper the Secretary of the Treasury, will simply lead to 
our giving another general extension to all of the debtor na- 
tions, whether they are able to pay or not. 

Mr. REED. Mr. President 

The PRESIDENT pro tempore, The Senator has already 
spoken once. 

Mr. REED. I ask the Senator from Massachusetts if he will 
yield for a question? 

Mr. LODGE. Certainly. 

Mr. REED. Does the Senator from Massachusetts think for 
a moment that all of the debtor nations are not going to know 
from time to time of the extensions granted to any of them? 
Great Britain, for example, will know in advance that we pro- 
pose to give an extension to Czechoslovakia, and that that will 
be just as detrimental to our settlement with Great Britain as 
though we wrote into this bill a provision that there should in 
no case be an extension longer than two years. 

Mr. LODGE. I think that they will know when the arrange- 
ments come to be made what extensions we make. Undoubtedly 
we shall have to make different extensions of time to the various 
debtor nations. 

Mr. REED. Then why if they know that would they not all 
insist on equal extensions? 

Mr. LODGE. If we establish a hard and fast limitation of 
two years they will all want it. 

Mr. REED. Why will they not be just as insistent if they 
know that in certain instances extensions are to be granted 
which are indefinite in point of time as they will if they know 
that the extensions which might be made could not run beyond 
two years? 

Mr. LODGE. Because in the one case they are perfectly 
aware that we are making a different arrangement, perhaps, 
with each country, and that what we do in dealing with one 
country does not in the least govern what we do in dealing with 
another; but if we should lay down a hard, fast limitation of 
two years every nation would come under such a provision and, 
of course, they would take advantage of it, 

Mr. BORAH. Mr. President, the Senator from Massachusetts 
has stated in his objection to this amendment the objection 
which has so strongly presented itself to me and to which I 
adverted to-day to leaving the proposition out of the bill en- 
tirely. The Senator is of the opinion that if we insert in the 
bill a provision that the time of the payment of interest shall 
not be time extended beyond two years, all of the debtor nations 
will claim an extension up to that time; and I think probably 
that is true. But if we leave out of the bill any provision at 
all with reference to the payment of interest and all the debtor 
nations will be informed as the negotiation proceeds as to what 
is taking place between different nations, the same question ex- 
actly will arise. In other words, the Congress in advance has 
seryed notice on the nations of Europe that, so far as Congress 
is concerned, we do not expect the payment of interest except 
upon such terms and conditions and discretion as the debtor 
nations themselves will propose. 

If we should insert in the bill a provision that interest should 
be paid within a certain time, and any particular nation should 
not be able to pay it, the Secretary of the Treasury could take 
that circumstance into consideration, and, under the amendment 
which was offered by the Senator from California, the fact be 
reported back to Congress; but now we are serving notice on 
them that, without their haying asked for an extension, we 
consider their situation to be such that they may postpone the 
time within their own discretion. If they say to the Secretary 
of the Treasury, “ We are not able to pay the interest for five 
years,” what is the Secretary of the Treasury going to say to 
them? If they say they are not able to pay it for 10 years, 
what is the Secretary of the Treasury going to say to them? 
We are taking their word for it; he must take their word just 
the same as we have taken their word. I should like to ask 
before I sit down has any nation asked for an extension of 
time before their payment shall begin? 
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Mr. WILLIAMS. Mr. President, I will answer that. The 
only request that I know of in that respect is shown by their 
actions in not paying interest and saying they could not, and 
their actions are much stronger than words. 

Mr. BORAH. Of course the Senator can argue upon that 
proposition, but what I want to know is, Has any nation indi- 
cated that it wanted to postpone the payment of. interest? 

Mr. LODGE. I think they have indicated it, for they have 
all postponed it. 

Mr. BORAH. Precisely so. They have postponed it; and now 
we, by an act of Congress, invite them to ask for a postpone- 
ment again. 

Mr. LODGE, I do not see that at all. I think when they get 
the authority to make these arrangements for the new bonds 
it would be perfectly preposterous to suppose that Great Brit- 
ain—which is a solvent nation and will undoubtedly pay her 
debts—would say, “You have given an extension of two or 
three years to Finland or Poland.” Finland owes us $8,000,000. 
“Therefore you must give a similar extension to us, who owe 
you $4,000,000,000." Of course that would not stand for a 
moment with any nation whose credit must be maintained as 
the British credit must be maintained. 

Mr. BORAH. It would be just as preposterous, if this clause 
were inserted here by the Senator from Missouri, to claim that 
England would ask for two years’ extension because we pro- 
posed to give two years’ extension to Czechoslovakia. 

Mr. LODGE. Ah, no; if you give it to all the world, that is a 
different thing. 

Mr. WILLIAMS. Oh, no. 

Mr. BORAH. We are not giving it to all the world. 

Mr. LODGE. You are, substantially, by that hard-and-fast 
limit. 

Mr. BORAH. No; we are simply proposing that in no in- 
stance shall the time be extended over two years. It does not 
say that all interest shall be extended for two years, but that 
in no instance shall it be extended beyond that. That is all it 


says. 

Mr. NORRIS. Mr. President, my objection to the amendment 
offered by the Senator from Missouri [Mr. REED] is that it ex- 
tends the time too long. It is, however, a shortening of the 
time in the bill, which is indefinite. It all comes back to the 
fact that no one knows now just what Governments are going to 
ask for time, and what Governments are going to be able to pay 
promptly, and what Governments have been able to pay their 
interest during the past three years. There is not any doubt 
but that several Governments have been able to pay, and would 
have paid before this; and yet I am not one who would object 
to a continuation of the time that has already been given if it 
were brought about in a proper way. 

We come back, therefore, to this proposition: The Secretary 
of the Treasury has now, and has had every day since every 
dollar of this money was loaned to the foreign Governments, 
all the authority that he needs, all that he needs now, for the 
purpose of refunding this debt and putting it into bonds in 
accordance with the Liberty loan acts. If it be true that any 
Government could not pay without hardship and could give a 
respectable reason for it, I certainly would be one who would 
favor extending time to them, no matter what Government it 
might be. I do not want to work any hardship upon any Gov- 
ernment; but the way to find out is to proceed to enforce the 
law that we now have on the statute books, and let the Govern- 
ment that can not pay say so, and give its reason for it to the 
Secretary of the Treasury. 

So we come back to the proposition which we will have an 
opportunity to vote on before we get through, as to whether the 
only reasonable route to travel now is not to say to these 
Governments: “ Here is your debt. We want to put it in the 
form of a bond according to the law that existed under which 
you borrowed it.“ They knew what the law was when they 
borrowed it, as we knew what it was when we loaned it. That 
contract has been made. It has been in existence all the time. 
If it is a hardship to anybody and they can give any reasonable 
rule for changing it or modifying it, I should be glad to change 
it or modify it; but no Government has come to us for a 
modification. 

We have no notice of anybody demanding more time, and 
here we propose in this bill to make the time indefinite. If there 
were anything in the proposition that putting in a limitation 
according to the pending amendment would be notice to all the 
world, and everybody would ask for it, as the Senator from 
Massachusetts said, then we have a much worse proposition 
already in the bill. We have here a power to a commission to 
extend the time indefinitely. If it is going to work that way, 
why will not every Government, the first thing after this law is 
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passed, say : “ We want 10 years; we want an indefinite time,” 
and there is no limit but the sky that can be given? 

It seems to me, Mr. President, that if we will take the law as 
it is, and in a respectful, decent way require every Government 
to comply with it that can comply with it, and, in the case of 
those that can not, take up their cases and report them back, 
there is no doubt but that Congress would give such considera- 
tion to them as they deserve, and extend to any worthy coun- 
tries more time if they needed more time and asked for it. So 
far nobody has asked for it. So far nobody knows whether 
anybody wants more time. Therefore, Mr. President, it seems 
to me that I would favor any limitation on this, the shorter 
the better, because it will sooner bring us to the time when, 
if there is such an obstacle in the way, we will come up against 
it. We ought to have known about it long ago. 

Mr. BRANDEGEER. Mr. President, I desire to refer to a re- 
mark made by the Senator from Idaho [Mr. Boran], who asked: 

What is the Secretary of the Treasury going to do about this if we 
do not adopt this amendment? 

I assume that the Secretary of the Treasury is going to do 
exactly what the Senator from Nebraska has indicated he ought 
to do under the existing law: He is going to try to get the very 
best terms he can from each one of these debtors. He is going 
to hear their statements; he is going to verify their claims as to 
their ability to pay the principal or interest; and if he thinks 
they can pay the interest annually or semiannually he is going 
to insist upon their doing it. He is going to insist upon it 
whether we put in the Reed amendment, now pending, or not. 
He is not going to extend the term for their payment of interest 
to two years unless he thinks it is necessary, even if we should 
adopt the Reed amendment. I assume that he is going to hold 
every one to the payment of its debt and the interest upon it 
if it can be collected. 

In answer, however, to the question of the Senator from 
Idaho, What is the Secretary going to do about it if they 
say they can not pay the interest?” I desire to suggest that 
the Secretary will do exactly what the Senator from Idaho 
or I or any other Senator would do. If they will not pay, 
the Secretary will probably report that fact to Congress, and 
Congress can say what shall be done. If they say they can 
not pay and will not pay, I assume there is nothing except 
to consider whether we will go and attempt to collect it or 
not. I know of but one way of collecting it, and that is the 
same way that was tried by a foreign government against 
Venezuela when Grover Cleveland was President, and they 
did not collect anything by that method. 

Mr. BORAH. Mr. President—— 

Mr. BRANDEGEE. I yield to the Senator from Idaho. 

Mr. BORAH. The Senator says that the Secretary of the 
Treasury will probably report back to Congress, I do not 
know why he should report back to Congress. The Senate has 
just voted that it does not desire to have him report back to 
Congress. 

Mr. BRANDEGEE. No; as I understand the Senate has 
just voted that it would not be necessary for the agreements 
made by the commission to be approved by Congress before 
they went into effect; but I say that if the Secretary is unable 
to renew these obligations or to come to an agreement with 
these nations, which involve the voluntary consent of both 
debtor and creditor, the country will know it, and the country 
will decide what they will do about it under those circum- 
stances. 

Mr. SIMMONS. Mr. President, does the Senator contend 
that under the present bill the Secretary would not have the 
full, unlimited power to extend the payment of this interest 
for 10 years, if he saw fit, without Congress haying any re- 
straining yoice whatsoever in the matter? : 

Mr. BRANDEGEE. No; I do not contend that. 

Mr. SIMMONS. I want to say to the Senator that the only 
thing the Secretary really insisted upon to the last ditch in 
connection with this whole thing was his power to extend 
indefinitely the time of payment as his judgment might dic- 
tate without any report to Congress for its approval, and 
undoubtedly I think if the bill should pass now and the Sec- 
retary saw fit he could extend the time of payment for 10 
years, and Congress would be utterly helpless to prevent that 
if it did not approve of it. 

Mr. BRANDEGEE. . Mr. President, that is the reason why I 
voted for the Johnson amendment, providing that the arrange- 
ments made by the commission with the foreign debtors should 
not be binding upon the country until Congress approved of 
them. I agree with the Senator about that. : 

Mr. SIMMONS. That is the reason why I voted for it; but 
that proposal was voted down, 
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Mr. BRANDEGEE. I know that. 

Mr. SIMMONS. The bill as it now stands does not place any 
restrictions at all upon the power of the Secretary with refer- 
ence to the extension of time for the payment of interest. 

Mr. BRANDEGER. I know that, too; and I am confronted 
with the fact that these Governments owe us some money and 
we have their I O U’s for it, and we want something more 
substantial, and something, perhaps, that is negotiable, a more 
formal kind of agreement; and it is proposed to try to agree 
with them, if we can, upon what the form of that agreement 
shall be and what its terms shall be. I do not think we can fix 
the form of the agreement and compel them to “sign here.” 
It will have to be voluntary. It will have to be the subject of 
negotiation and discussion and of meeting of the minds and a 
voluntary agreement to make a contract. It can not be a one- 
sided contract and it can not be made under duress. If they 
agree, well and good. I should like to have the proposed agree- 
ment only tentative and subject to the ratification of Congress ; 
but the Senate has decided the other way. 4 

I think we shall have to allow the best agreement to be made 
that it is possible to make. It is very unusual, perhaps, to give 
to any one set of men—a few men, a governmental commission— 
this vast power, for it is a vast power; and I regret the neces- 
sity of doing it, though not because I distrust the commission or 
anybody who will be likely to be a member of it, no matter 
which party is in power. As the Senator from Massachusetts 
has said, we voluntarily and freely gave the last Secretary of 
the Treasury great powers. We were compelled to do it. The 
situation is entirely unusual and novel, and I hope will never 
oceur again in the history of this country; but under the cir- 
cumstances and in view of the attitude the Senate has taken, 
I think the best thing we can do now is to leave the matter to 
this commission. 

Of course, I do not think it is any argument to say that any- 
body who regrets leaving the matter to the commission thereby 
distrusts the President or the Cabinet or the commission. That 
is not the point. They do not distrust their integrity. They 
may not think these great powers should be exercised by the 
judgment of so few men, and they may distrust their infalli- 
bility. I wish some other method could be devised, but I thor- 
oughly realize that the Congress can not negotiate these infinite 
details. Inasmuch as the Senate has voted that it would not 
have them submitted for the approval of Congress, I am going 
to vote for the committee amendment as it stands. 

Mr. PITTMAN. Mr. President, the Senator from Connecticut 
[Mr. BRANDEGEE] always addresses himself frankly to a ques- 
tion. He admits that this is an extraordinary power to grant 
to a commission. He regrets the necessity of it. The question 
that arises in my mind is, What is the necessity of it? No 
one has denied that the President of the United States has full 
power under the Constitution to carry on negotiations leading 
up to the agreements which the Senator from Connecticut has 
in mind. The Senator from Connecticut, who possibly is famil- 
iar with the subject, says that evidently the Secretary of the 
Treasury does not know what kind of an agreement he can 
make with these various debtor nations; that it will require a 
negotiation to reach agreements. If a contract must be made 
with these nations, the President, under the Constitution, has 
the right to carry on the negotiations and make the contract, 
but only subject to ratification by two-thirds of this body. Is 
the necessity to get rid of the ratification of this body? Is that 
the necessity of granting all this extraordinary power to a com- 
mission? It requires negotiation. There will probably be a 
necessity for different agreements with different Governments. 
Some, so we understand, are able to pay their interest now; 
others may not be able to pay theirs for several years. But in 
any event, as the Senator from Connecticut said, it requires 
negotiations, it requires the ascertainment of facts, it requires 
the using of discretion after those facts have been ascertained. 
Is the Senator willing to grant a commission whose membership 
he does not know to-day and can not know until he has granted 
them the power—is he willing, I ask, to grant that commission 
the discretion which is imposed upon him, of determining upon 
a certain state of facts whether or not this Government should 
enter into a contract of a certain kind with a foreign Nation? 
Is he willing to leave to a commission that he does not know 
the discretion to determine whether or not Great Britain should 
be allowed 1 year or 10 years, under a given state of facts, to 
pay the interest on their debt to the United States? 

Yet that is what he knows he is doing when he votes for this 
bill. He is giving up his discretion as a United States Senator, 
a discretion he must use as a duty of his office, to an unknown 
commission to determine what shall be done with the state of 
facts that are not yet known, 


Mr. BRANDEGEE. Mr. President, does the Senator agree 
with the Senator from Nebraska that the President already 
has the authority, or that the Secretary of the Treasury already 
has the authority to make these agreements? 

Mr. PITTMAN. No; not that the Secretary has the authority 
to make an agreement. The President of the United States 
has the authority to ascertain the facts, to negotiate an agree- 
ment. He has the right to do that through the Secretary of 
the Treasury, or through anybody he wants, and when that 
agreement is negotiated, then, of course, under the Constitu- 
tion it is reported to the Senate for ratification or confirmation 
by two-thirds of the Senate. 

Mr. BRANDEGEE. The Senator is now talking about the 
necessary constitutional formalities for the ratification’ of a 
treaty, I assume? 

Mr. PITTMAN. Yes. 

Mr. BRANDEGEE. Does the Senator think that the debtor 
and creditor nations can not make any agreement about the 
evidence of an existing debt except by a treaty? 

Mr, PITTMAN. I am not going to discuss whether or not 
the act under which this money was loaned was constitutional 
or not constitutional. We treat it as if it were, and there is 
an existing agreement already under that act, and undoubtedly 
no other agreement is essential to the carrying out of that act; 
but I am talking about the necessity of new negotiations, not 
under that act, and if there must be new negotiations—and the 
Senator from Connecticut seems to think there must be—and 
if there must be the ascertainment of facts before you can 
determine what agreements to make, then I say you can do it 
through the constitutional power of the President, with the 
ratification by the Senate, and the only necessity for not doing 
that that I can see, if there is a necessity, is to prevent the 
Senate of the United States from having any voice in deter- 
mining what shall be done with a certain state of facts. 

If the commission does negotiate good agreements with these 
various countries, equitable agreements, based upon the facts, 
there is no question whatever but that this body would ratify 
them. A body now which contains » majority of Members who 
are willing to give the Secretary unlimited authority would 
certainly ratify any reasonable proposition he brought in here, 
but if you fear he might bring in a proposition which was 
not fair, and which this body would not ratify, then such 
a condition is the strongest argument against granting such 
authority to him. All of us want to do the fair thing by our 
debtors and some of us want to do it ourselves. 

I state before going further that I do not think Congress 
has the constitutional power to pass this act. I agree with the 
argument made against the constitutional authority of Con- 
gress to delegate and grant the power provided in this act; but 
if it did have the constitutional authority, then under the frank 
statement made by the Senator from Connecticut I would be 
convinced still in my own mind that the delegation of such an 
authority to an unknown commission would be a violation of 
our duties as representatives in this body, and I would not 
vote for it. 

Mr. BRANDEGEE. Mr. President 

The PRESIDENT pro tempore. The Senator from Connecti- 
cut bas already spoken once upon this amendment. 

Mr. BRANDEGEER. I want to ask the Senator from Nevada 
a question, unless his time bas expired. 

Mr. PITTMAN. I yield. 

Mr. BRANDEGEE. Are not almost all commissions which 
Congress authorizes to be appointed by the President unnamed 
when they are authorized? 

Mr, PITTMAN. Yes; and for that reason we do not give 
them very much authority. 

Mr. BRANDEGEE. We have given the Interstate Commerce 
Commission great authority, have we not? 

Mr. PITTMAN. We have given them great authority, it is 
true; but, as a matter of fact, every member of that commission 
was confirmed by this body. 

Mr. BRANDEGEE. That is very true; and I would be per- 
fectly willing to have the members of this commission confirmed 
by this body. 

Mr. PITTMAN. I will state further that, while the Inter- 
state Commerce Commission are given great authority, and in 
many cases too much authority, their authority is prescribed by 
the statute adopted by Congress and limited by our Constitution. 

Mr. BRANDEGEE. I understood the authority of this com- 
mission was to be prescribed by the bill we are now consider- 
ing. I also understood that the members of the commission 
were to be confirmed by the Senate. 

Mr. PITTMAN. Also, while the Interstate Commeree Com- 
mission has great authority, and a great many think it has 
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too much authority, their decisions are subject to strict limi- 
tations, and there is appeal, even to the Supreme Court of the 
United States, from their decisions. There is no appeal from 
the decisions ef this commission it is now proposed to appoint 
by this bill. An attempt was made to provide an appeal to 
this body from any decision made by the commission, but 
Senators not only want to grant this proposed commission ab- 
solute power but they do not want even to reserve the right of 
appeal to this body. 

Mr. BRANDEGEE. I did. 

Mr. PITTMAN. But the proposed amendment that the com- 
mission should report to Congress has been yoted down. 

Mr. KING. Mr. President, owing to illmess, I have been 
absent from the Senate during most of the discussion relating 
to the pending bill. When the measure was first reported, it 
occurred to me that its objects were proper and that there was 
necessity for its enactment. Further consideration of the 
subject, and a reading of the able speech of the Senator from 
Montana [Mr. Warsu], has brought me to the conclusion that 
there is no reason calling for the passage of the bill now before 
us. Indeed, Mr. President, I believe that all of this discussion 
is a work of supererogation and that we could with propriety 
put aside this bill and address ourselves to important and 
needed legislation, 

It is true that a number of European nations are indebted to 
the United States for money advanced during and immediately 
following the war, but it is likewise true that the authority 
conferred upon the Secretary of the Treasury to make these 
advancements was sufficiently broad and comprehensive to 
enable him to refund the present outstanding obligations. In 
other words, large amounts were advanced by the United 
States, and the Secretary of the Treasury was authorized to 
loan to various nations an aggregate not exceeding $10,000,000,- 
000 and to purchase at par their obligations therefor, and he was 
likewise authorized and directed to obtain for the amounts 
so advanced bonds, or other forms of obligations, of the form 
and character which the United States was compelled to 
issue in order to secure from the people of the United States 
the money which it advanced to the nations referred to. 

The law which authorized the loans or advancements is a 
continuing statute, and the Secretary of War has not exhausted 
all of the authority and power conferred upon him thereby. 
It is his duty to obtain from the debtor nations obligations of 
the character called for by the law authorizing loans, and the 
law is plain and definite as to the conditions that are to be 
authorized in the bonds executed by the debtor nations and re- 
ceived by the United States. It has been contended that the 
Treasury Department was derelict in making advancements 
without obtaining the form of security which the law contem- 
plated should be given by the debtor nations; but, conceding the 
justice of this contention, it is patent that the authority still 
exists with the Treasury Department to obtain from the debtor 
nations the bonds and securities provided for in the act in 
question. Why does not the Secretary of the Treasury proceed 
and obtain the bonds called for by the acts of Congress author- 
izing the loans? There has been some contention that there is 
not authority for the Secretary of the Treasury to receive other 
than cash from the debtor nations for deferred-interest pay- 
ments. 

‘It seems to me that such a construction of the act authorizing 
the loan to foreign nations is too narrow and is certainly 
against the spirit of the law. In my opinion, not only has the 
Secretary the authority to refund the principal, but it is his 
duty to press for the collection of the interest. If he has any 
doubt as to his authority to postpone the payment of interest 
and put it in the form of bonds, then the subject could be 
brought to the attention of Congress in the proper manner, 
However, there is no doubt but that the President would have 
the right to take up this matter with the debtor nations and 
negotiate a treaty which met his approval and submit the same 
to the Senate for ratification or rejection. If existing law does 
not fully provide for the settlement of all questions growing out 
of our foreign loans, and if additional agreements are necessary 
to effectuate satisfactory settlements, then it would seem to be 
a matter for the executive branch of the Government to con- 
sider, rather than the legislative branch of the Government. 
Undoubtedly the President has the authority, if there are 
unsettled matters between the United States and the nations 
who are indebted to it, to enter into negotiations with such 
nations for the purpose of settling such questions. 

Under the Constitution the Executive conducts foreign nego- 
tiations. There are unsettled questions between this Govern- 
ment and other Governments. Congress is not charged with the 
duty of entering into negotiations for the purpose of settling 
controversies or questions between the United States and other 


nations. We have ambassadors. The President, through them 
or through other channels, may take up with other nations all 
questions that affect the relations between such nations and 
the United States. If the Treasury Department can not under 
existing law fully protect the interests of the United States or 
secure from other nations such obligations evidencing their in- 
debtedness to the United States as it may deem proper, the 
President of the United States in the exercise of his authority 
may enter into negotiations for the purpose of adjusting the 
entire matter. He may make such treaties as he believes proper 
and then present them to the Senate for their consideration. 
Undoubtedly there are some small amounts due the United 
States from European nations which the Secretary of the Treas- 
ury would not be authorized to fully settle. For instance, the 
Grain Corporation obtained obligations from European nations 
which are the property of the United States. The Secretary of 
the Treasury does not have authority, as I read the law, to 
refund this obligation, but undoubtedly the President could by 
a treaty provide suitable terms of settlement, and upon ratifica- 
tion of the treaty by the Senate the terms of the treaty could 
be executed. 

Mr. President, it seems to me that we are encroaching upon 
the prerogatives of the President and are seeking by legisla- 
tion to do something which the President should do. We can 
not afford to support any measure which denies to the Presi- 
dent his constitutional rights and prerogatives. I repeat what 
I stated at the outset, this measure seems to me to be wholly 
unnecessary ; and it also can be challenged upon the ground that 
it is unconstitutional. 

The PRESIDING OFFICER (Mr. Srzntuxd in the chair). 
The question is upon agreeing to the amendment to the amend- 
ment. 

Mr. HEFLIN. Mr. President, before the final vote is taken 
peon this very important question, I want to say a word to the 

nate. 

The amendment offered by the senior Senator from California 
[Mr. Jounson] simply provided that this commission of five 
men to be appointed by the President of the United States to 
handle this foreign indebtedness was to report its recommenda- 
tions back to Congress for the approval or disapproval of the 
representatives of the people of the United States. What is 
the Congress? It is composed of the lower House, whose Rep- 
resentatives come from every community in the country, and 
the Senate, with two Senators from each of the sovereign 
States of the Union. 

The proposition submitted by the Senator from California is 
a very fair one. Who in this body could object to that? Who 
in the other branch of Congress, who in the country at large, 
can lodge a valid objection to requiring five men who are 
handling an indebtedness amounting to nearly $11,000,000,000, 
a debt due to this Government by foreign countries, to report its 
recommendations back to Congress? What is it, Mr. President, 
that causes the Senate to refuse to require this thing to be 
submitted back to the Congress, composed of the representatives 
of the American people? There is not a Senator here who can 
give a valid reason to the intelligent man or woman in this 
country as to why it should not be done. There is no execuse 
for the failure to allow Congress to pass upon this tremendous 
question. 

This $11,000,000,000 is due to the Government. The Govern- 
ment belongs to the people and Congress is the people's national 
legislative body. Then why not require these five men to report 
to Congress, and before they can make an agreement or settle- 
ment that is binding upon this Government secure the approval 
of the American Congress? Mr. President, the American people 
should not stand for this thing. There are 500,000 ex-service 
men out of employment and in distress, and you will not give 
them adjusted compensation, but the majority party in this 
body took the tax off the profiteers of the country, and now, as 
the climax of this sort of work, you are going to take away from 
the Congress of the United States, the representatives of the 
American people, the right to say whether or not they approve 
this settlement that your five men will make. 

Do you know what these five men are going to do and are you 
afraid that Congress would not approve their recommendations? 

Mr. President, the people of this country ought to resent and 
repudiate the action just taken upon this question. I saw the 
roll call solemnly had this afternoon, and only seven Republican 
Senators, in a body where you have 24 majority, joined with the 
Democrats to have the people’s Congress pass judgment upon 
the settlement which is to be suggested by this commission of 
five men, Ah, Mr. President, I have seen Senators here to-day 
whose faces have almost grown unfamiliar to me. I do not 
know where they have been, but they are here now when this 
refunding bill is to be put through and this strange deal is to 
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The yeas and nays were ordered, and the Assistant Secre- 

proceeded to call the roll. 

Mr. COLT (when his name was called). Making the same 
announcement as before with regard to my pair and its transfer, 
I vote “nay.” 

Mr. EDGE (when his name was called). Making the same 
announcement as befere with reference to my pair and its 
transfer, I vote nay.” 

Mr. FRANCE (when his name was called). Upon this amend- 
ment I am paired with the senior Senator from Iowa [Mr. CUM- 
MINS]. If permitted to vote, I would vote in the affirmative. 

Mr. McKELLAR (when his name was called). As previously 
announced, I have a pair with the junior Senator from Indiana 
[Mr. New]. I transfer that pair to the junior Senator from 
Rhode Island [Mr. Gerry] and vote “yea.” 

The PRESIDING OFFICER (when Mr. STERLING'S name was 
called). Making the same announcement as before as to my 
pair and its transfer, I vote “nay.” 

The roll call was concluded. 

Mr. McCORMICK. Making the same announcement as on 
the last vote as to my pair and its transfer, I vote “ nay.” 

Mr. RANSDELL (after having voted in the affirmative). I 
have a pair with the Senator from Delaware IMr. pU Pont]. 
That Senator is not present, so I withdraw my vote. If at 
liberty to vote, I would vyote “ yea.” 

The result was announced—yeas 33, nays 44, as follows: 

YRAS—33. 


j be put over. They are here answering to their names and 
| swelling the volume of votes against giving the people's Con- 
gress the right to say whether they will accept this settlement 
made by five commissioners to be appointed by the President. 

If Woodrow Wilson had been President and we had had a 
Democratic Senate and a Democratic House and we had under- 
taken to put over a deal like this, you would have whispered 
over there so loud it could have been heard the country over 
that there was something radically wrong about it. That is 
what you would have said. 

Now, what do you suppose the American people are going to 
say about this ten or eleven billion dollars when you put it into 
the power of these men to reduce interest rates or to postpone 
the payment of principal and interest payments for years and 
years in the future in order that Wall Street, as I said the 
other day, may clear the way and come up to collect from these 
same foreign countries her $5,000,000,000 of indebtedness? 
You are here to answer to your names to-day when this 
bloody thing is about to be consummated. Eleven billion dollars 
owing to this Government by foreign countries, and you put it 
into the hands of a commission of five men to say we will let 
Wall Street collect its debts first. 

Of course, that is what is going to be done. The time is 
coming when we ought to talk plainly and let the American 
people know what is going on here. We ought to let them 
‘know so they will have an opportunity this fall to clean up the 
situation and send men down here who will vote to give their 
representatives a chance to pass upon a question of such magni- 
tude as this. 

Mr. President, I repeat, it is astounding that the Senate 


will go on record in a solemn roll call to take away from the | Dial Kenyon Reed Walsh, Mont. 
American Congress the right to pass judgment upon the settle- | Blass La Follette —— Watson, Ga; 
ment to be submitted by five men to be appointed by the Presi- r ields 
dent. I do not care who they are, whether they are Democrats | Harrison Ts Simmons 
or Republicans, the American people have a right to have this NAYS—44. 2 
thing passed upon by their representatives and to say, “We | Brandegee —— Serer Poindexter 
accept it” or “ We reject it.’ Is there anything unfair about — —— McLean” Sterling 
that? Is there anything un-American about that? Is there | Cameron Hale McNary Sutherland 
anything improper about that? Not at all; it is fair, it is | Capper eco ET ME need — 
just, it is right, and yet I saw you vote on a roll call a moment Kellogg Nicholson $ 
ago to deny to the people of the United States the right to say | Dillingham Keyes Oa Watson, Ind. 
through their Congress whether they would accept or reject Lenroot —.— — ——. 
the settlement to be made by your commission of five men. Ernst MeCormick pps Willis 
Mr. WALSH of Montana. Mr. President, before the pending NOT VOTING—19, 
amendment is disposed of, I wish to advert to the colloquy be- | Calder France Newberry Smith 
tween the Senator from Nevada [Mr. Prrrarax] and the Senator | Crow va) E Norbeck Smoot , 
from Connecticut [Mr. BRANDEGEE]. aare e a 8 
The — from a referred to the ye ne du Pont New Shortridge 
Congress had repeatedly created commissions an So Mr. REED’s amendment to the amendment of the commi 
gated functions and powers to them. In every one of those cases | as amended was rejected. 5 Ket 


the commissions were created and directed to proceed to carry 
out a law. The commission, which is to be created by the pend- 
ing bill, is to act as in its judgment shall be deemed for the 
best interests of the United States of America. I undertake to 
say that if any of the commissions heretofore created by Con- 
gress were authorized to act in the premises as they thought 
was for the best interests of the country, it would have been re- 
garded by the Supreme Court of the United States as an un- 
justifiable delegation of power. I think that has ordinarily been 
made the test. 

Any one of these commissions can be created for the purpose 
of determining the existence of a fact; for instance, what is a 
reasonable rate to be charged, what is an unfair practice, and 
other things of that kind; but if a commission were turned loose 
to act in any premises as in its judgment is for the best inter- 
ests of the country, it would be considered as an unwarranted 
and unjustifiable delegation of power. 

The Congress of the United States is called upon to act as 
in its Judgment is for the best interests of the country, and that 
power it can not delegate to any commission. That is a further 
objection to the creation of this commission with any such 
power. 

Mr. BRANDEGEE. Mr. President, I merely wish to remark 
that I, of course, agree that where Congress is creating a com- 
mission to perform domestic acts, the Congress, if it attempted 
to delegate any power to it, must prescribe the rule within 
which the commission is to act; but this is not a domestic 
question, except as to one side of it, and we could not come yery, 
near to laying down any of the details which necessarily ought 
to be left to the discretion of the commission. 

The PRESIDING OFFICER. The question is on the amend- 
ment offered by the Senator from Missouri [Mr. Rerep] to the 
committee amendment as amended. 

Mr. HITCHCOCK, I call for the yeas and nays. 


Mr. SIMMONS. Mr. President, I offer an amendment to the 
committee amendment, to add the words which I send to the 
desk. 

The PRESIDING OFFICER. The proposed amendment to 
the amendment will be reported. 

The ASSISTANT SECRETARY. Add at the end of the committee 
amendment a comma and the following: a 

Or, without the consent and approval of Congress, to defer the time of 
payment of interest in any case beyond three years. 

Mr. SIMMONS, Mr. President, the Secretary of the Treasury 
was entirely content with the restrictions proposed to be put 
upon his powers except the one which provided for the semi- 
annual payment of interest. The Secretary of the Treasury ob- 
jected to that upon the sole ground that it would take from him 
the power to extend the time fer the payment of the interest as 
his judgment might see fit. 

The Secretary of Treasury—and I ask attention of Senators 
on the other side of the Chamber to this statement—stated and 
reiterated that, in his judgment, there would probably be no 
request for extension on the part of Great Britain. He said 
that possibly Great Britain might ask for a year’s extension, but 
not for more than that. However, he said, he thought that 
France and Italy would probably ask for possibly two or three 
years’ extension. With respect to those fhree powers he said 
he did not expect a request for an extension beyond three years; 
but he said that it might be necessary, in his judgment, to ex- 
tend the time ef payment for the smaller nations which are 
indebted to us, possibly for some nations as long as 10 years, 
and he did not wish his power in that respect to be in any way 
abridged. 

Under the amendment which I have now offered, the Secre- 
tary of the Treasury, without coming back to Congress, would 
have authority to extend the time of the payment of interest 
for as long as three years, but if he proposed to extend it for 
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longer than three years he would have to come back to ‘Congress 
for its approval. I do not think, Mr. President, there onght to 
be serious objection to the proposition which I now make. I 
believe, and I urged in the committee, that some limitation of 
that character upon the power of the Secretary would aid him 
in getting a better settlement in the interest of the United 
States; because if he were permitted to complete the transaction 
and reach a final settlement, it would be much more acceptable 
to the Government than to have to come back to Congress. 
Therefore if we permit him to settle without coming back to 
Congress by giving an extension of three years, it would be a 
strong incentive to the debtor nations not to ask for more than 
three years, because naturally they would, if possible, desire to 
avoid the matter having to be referred back for the approval of 
the Congress. 

Mr. President, I do not wish to make myself objectionable to 
the Senate by unnecessarily stressing the importance of some 
limitation upon the power of the Secretary of the Treasury with 
respect to the payment of interest. I think it is desired by the 
people of this country to coerce aS much as they can a speedy 
settlement of these obligations, to the end that we may begin 
to receive interest upon them. I am very much afraid, if some 
limitation is not placed upon the power of the Secretary, in view 
of the purposes expressed by him before the committee, that he 
will be inclined to grant to the debtor Governments a very much 
longer extension in the matter of interest payments than will 


be satisfactory to the people of this country or will be in their 


interest. 

This is the only question about which we had trouble in the 
committee. I am not the only Senator who insisted upon limi- 
tations upon the power of the Secretary of the Treasury. 
Neither are the Democrats upon the committee the only Sen- 
ators who insisted upon that limitation. We not only unani- 
mously once agreed upon imposing it, but even after the strenu- 
ous insistence of the Secretary of the Treasury, members of the 
majority of the committee, notably the Senator from Utah, who 
have voted here to-day for unlimited power on the part of the 
Secretary of the Treasury in this matter were just as much con- 
vinced and argued just as strongly in the cross-examination of 
the Secretary against conferring upon him ‘this power as I did. 

Mr. President, I believe that we ought to require any settle- 
ment arrived by the Secretary of the Treasury with respect to 
the matter all interest to ‘be subject to the limitation which I 


have suggested. We have imposed limitations in this bill upon 


practically every other power which the Secretary may exercise. 
The Secretary of the Treasury ‘first asked that we give him 
power to exchange these bonds. We have decided that that 
power ought not to be given him. The Secretary as he first 


drafted the bill would have been given the power of cancella- 


tion. We have decided that he ought not to be given that 
power. The Secretary of the Treasury did not seriously object 
to the limitations upon his power in that respect. Why, then, 
should the Secretary of the Treasury, and why should his par- 
tisans and supporters in this body, insist upon his being given 
unlimited power with respect possibly to the most essential 
feature in connection with the settlement of this whole ques- 
tion, namely, the time of the payment of the interest? 

The Secretary of the Treasury in the bill which he first 
drafted asked unlimited power with respect to the time of the 
payment of the principal. We have refused to give him that 
authority; we have expressly limited his authority in that 
respect. Now, why is it insisted here that when it comes to the 
matter of the payment of interest we should grant to him a 
power which we refused to grant with reference to the ex- 
change of bonds, with reference to cancellation of the debt, or 
with reference to the time of the payment of the principal? 

The PRESIDING OFFICER. The time of the Senator from 
North Carolina has expired: The question is on the amendment 
offered by the Senator from North Carolina. 

Mr. REED. Mr. President, I have listened this afternoon to 
a curious argument made by the Senator from Massachusetts 
IMr. Lovee]. It is that if we grant to the Secretary of the 
Treasury unlimited authority to defer interest payments all the 
debtor nations will pay their interest promptly; but if we say 
that the Secretary shall not be allowed to defer the interest 
payments for more than two years our foreign debtors will 
immediately declare that they want the two years. That is a 
new kind of argument to me. Of course, everybody who has 
any sense at all knows that when we come to negotiate for the 
settlement of the loans made to foreign Governments some 
time will elapse, and during that period of time every country 
will understand exactly what every other country is going ‘to 
obtain. It will be known by Great Britain, a nation which we 
are told is able to pay its interest, that we propose to extend 
the time of payment to Czechoslovakia or some other country. 


issued under 9 this act, to enter into such u 


If Great Britain is inclined to take advantage of that fact, she 
will do so, and if she is not inclined to take advantage of that 
fact, but to play the honorable part of the great nation she is, 
she will make her agreement to pay us regardless of the fact 
that some other nation obtained an extension. 

We have been told there was no caucus upon this bill. That 
is a mere caviling at words. I suppose there was no caucus, 
technically speaking, but there was a conference. “ Conter- 
ences” are what we always have in the Senate. I waste no 
time in debating a proposition of that kind. There undoubt- 
edly was a meeting, and a meeting of minds and a concert of 
action, and that concert of action is being manifested here on 
the floor to-day. So a question, I repeat, which the Senator 
from Mississippi [Mr. WIIIAAts] declared is a great interna- 
tional question, has in that way been made a party question, 

Mr. WILLIAMS. Mr. President $ 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from Mississippi? 

Mr. REED. Certainly. 

Mr. WILLIAMS. If the Senator will pardon me, a question 
can not be made n partisan one by the action of one party alone; 
it takes two to make it-a partisan question. 

Mr. REED. I understand that, and the Senator from Mis- 
sissippi is perfectly justified, if the sees fit, in disregarding the 
action of the Republican caucus and voting on this matter as a 
— international question. I am not complaining of that 
a 5 

Mr. President, we might as well talk plainly about this mat- 
ter. When Congress passed the Liberty loan acts it did not 
leave any discretion of any importance with the ‘Secretary of 
the Treasury. It provided in good, fixed terms that the obliga- 
tions received from foreign Governments should be similar in 

er and terms to the obligations of our own bonds, and we 
proceeded by acts of Congress to fix the obligations of our own 
bonds. So we left the Secretary of the Treasury no discretion 
whatever except that he might advance money to different 
countries then engaged with the United States in conducting a 
great war, but upon terms that were written by Congress, Ac- 
cordingly he made advances; he took written instruments bind- 
ing these countries to issue their obligations in accordance with 
the terms of the acts of Congress. That power exists to-day, 
and the Secretary of the Treasury to-day could take those 
obligations. 

What is the purpose of this bill, however? The purpose of 
this bill is to wipe out a part of the law as it exists, to nullify 
it, to destroy it, and to grant a power denied to the former Sec- 
retaries of the Treasury, and denied under the law to the pres- 
ent Secretary of the Treasury. 

Here is the language: 

‘That * * * the Secretary of t h v 
the President, is hereby authorized, a behalf of the are E ias, = 
purchase at par, from such fo Governments then engaged in war 
with the enemies of the United States, their obligations hereafter is- 
sued, bearing the same rate of interest and containing in their essen- 
tials the same terms -and conditions as those of the United States 

rrungements as 
may be le for establishing such credits and for 


necessary or 
purchasing such obligations of foreign Governments, and for the subse- 
quent payment thereof before maturity, but such arrangemen 


That is, with foreign Governments— 


shall 2 that if any of the bonds of the United States issued and 
used for the purchase of such foreign obligations shall thereafter be 
converted into other bonds of the United States bearing a higher rate 
of interest than 34 per cent per annum under the ions of section 
5 of this act, then and in that event the obligations of such foreign 
Governments held by the United States shall be, by such foreign Gov- 
ernments, converted in like manner and extend into obligations bearing 
the same rate of interest as the bonds of the United States issued under 
the provisions of section 5 of this act. 

So that as the law now stands the Secretary of the Treasury 
can make these settlements, but if he makes them he must pro- 
vide for the payment of the interest as written in the law of 
the United States. He now desires to be relieved from ‘that 
obligation of the law. He now desires the authority to settle 
these obligations of foreign Governments, and to waive the in- 
terest for an indefinite period of time. In other words, we are 
asked now to repeal the sound provision of the law as it now 
exists, and to do it for the purpose of granting to this repre- 
sentative of Wall Street—who, as I demonstrated the other 
day, is the second richest man in the United States, and who 
was the director, I think, of 68 corporations at the time he took 
his office—the authority to extend indefinitely the interest upon 
these loans. 

We were told the other day by the Senator in charge of 
this bill that the deferred interest is a small matter. It is 
only a thousand millions of dollars, equal to one-half of our 
national debt at the time we entered this war. We talk about 
it as a trifling matter, but if we want a few millions 
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Mr. HITCHCOCK. Mr. President, I call the Senator’s atten- 
tion to the fact that the whole debt of the United States was 
only a thousand million dollars at the time we entered the war. 

Mr. REED. I said one-half; it is equal to the entire debt. 
I thank the Senator for the correction. If we want a few mil- 
lions of dollars to improve a river that will result in the re- 
duction of freight rates all over the great Central West,.the 
cheeseparers at the other end of the Avenue tell us we can 
not have that money, that we must economize, but when we are 
dealing with foreign countries we talk about a thousand mil- 
lions of dollars as though it were a trifle. We talk about it as 
though it were inconsequential. We talk about deferring the 
interest on ten thousand millions of dollars—aye, eleven thou- 
sand millions of dollars—as though it were nothing, and then 
if we want a few millions of dollars for the highways of this 
country we are told that we must cut down the expenses of 
the Government. That is the kind of economy that is being 
practiced here. 

I have no hesitation in prophesying that if we give this au- 
thority to the Secretary of the Treasury this great account with 
foreign Governments will be juggled in the interest of the 
private bondholders of the United States, those who own the 
obligations of foreign Governments, and of foreign individuals. 
That is the reason why this fight is being made as it is being 
made here; and yet the agricultural bloc, which has been boast- 
ing that it has been standing by the people of the United States, 
in this instance is responding to the crack of the whip, and 
the handle of the whip is in the clutches of the gentlemen 
who have been trying to induce us to forgive entirely our 
foreign debts in order that they may collect their private debts. 

The PRESIDING OFFICER. The time of the Senator from 
Missouri has expired. 

Mr. STANLEY. Mr. President, in this connection I wish to 
say that I am surprised and grieved at the failure of the agri- 
cultural bloc to block whatever the Senate needs to have 
blocked that amounts to anything. 

This thing of giving a stone where bread is asked is illus- 
trated by the services of the agricultural bloc to agriculture. 
There is nothing more necessary, Mr. President, than that the 
soil, the basis of all industry, should be maintained in some- 
thing like its virgin fertility. Every factory, every mill, every 
agency of commerce, grows out of it as literally as if it had 
its roots in the rich knoll; and yet, when an effort was made to 
preserve the greatest instrumentality for the preservation and 
the restoration of the soil, we heard a great cock-and-bull story 
about certain interests, certain patentees in Canada, that were 
going to be benefited by junking the great nitrate plant in 
Alabama. Since that time Edison and Ford, or for that matter 
any other business man who has sense enough to know the 
value of nitrates, have demonstrated that this was a paying 
proposition; and to-day, when Ford offers to buy the nitrate 
plant, we do not hear anything of this strange monopoly up 
in Canada or somewhere else that had a power plant and two 
or three mills down in Alabama and was going to absorb the 
nitrate interests of this country. 

The trouble was that the nitrate proposition was fought by 
the Steel Corporation, it was fought by the great chemical com- 
panies, and the agricultural bloc were too wise to block the 
Steel Corporation; but they did offer a duty of 15 cents a bushel 
on corn and 30 cents a bushel on wheat, that have been going 
down ever since the duty was imposed. They might just as 
well offer the farmer a square foot of smoke or a square mile of 
hot air. And now, again, the great international bankers make 
a demand for hundreds of millions of dollars—the jugglery of 
these bonds, the manipulation of these bonds by the men who 
know how to handle them like a fakir at a fair knows how to 
handle 82 cards. That demand is made, which means millions 
to those who are interested, and does the agricultural bloc 
block? Not when Wall Street is on the main line and you are 
liable to derail a golden special! No, sir! They will offer us 
a duty on hides, or wool, or tanbark, or peanuts. 

I do not blame Mr. Mellon. I do not blame the old guard. I 
do not blame those tried and valiant defenders of special in- 
terests, who make no secret of the fact that great property 
rights should be protected and that the Republican Party should 
remember its creator in the days of its youth; but I am sur- 
prised, I am grieved, to see the agricultural bloc, with its super- 
partisan piety wrapped like a phylactery around it, bowing in 
due deference to the demand of Wall Street and again failing 
to block when blocking would amount to anything to the 
farmer, whose patron saint it is, if you believe in Santa Claus. 

Mr. WILLIAMS. Mr. President, whenever a man goes out 
Don Quixoting, he erects a windmill of his own, attacks it, and 
entirely overcomes it, and then goes home and brags about the 
result. I said nothing about giving charity to Europe. If I 


had said anything, I would, not be amenable to any criticism. 
The American Government does not give charity to Europe, 
The American people give it every day, and I hope in the name 
of God that the time will never come when they cease to give it 
as long as it is needed. 

The Senator undertakes to repeat to me, of all men—he of 
all men and I of all men—the eternal platitude that justice 
must precede generosity. That is true; there can be no justice 
without generosity, because if you do an injustice you are 
ungenerous to the person to whom you do it, of course; but, at 
the same time, there can be no justice without generosity; there 
can be no justice without mercy; and when the Senator talks 
about this as a money lender's proposition, where certain people 
owe us certain moneys which they must pay, principal and 
interest, nolens volens, I would like to inform him of two 
facts: First, they are sovereign powers themselves. They can 
repudiate their debts any morning they get ready. No inter- 
national law has ever given the right to proceed to war in 
order to make a repudiating nation pay its debts. I would like 
to call the Senator’s attention to the fact that 17 American 
States, in the history of this country, repudiated their debts, 
and European creditors settled it. 

When you proceed with this legislation as if nobody were 
interested in it except the United States, you are proceeding 
upon the theory that it does not take two people to make a 
contract, which is absurd. You think you can draw up any- 
thing you please and put it in an American statute and bind 
all Europe by it. That is absurd. You can not reach any 
conclusion of present difficulties except by an agreement be- 
tween ourselves and the other nations. Whether the difference 
between us be a difference of debtor and creditor, or whether it 
be something else, internationally speaking, the only remedy 
between nations is war, and if you announce beforehand that 
foreign nations have to do this and have to do that and have 
to do the other thing, that means that if they do not do it you 
are going to make them do it, and you have no court to appeal 
to, and you have no way to make them do it except by artillery 
and cavalry and infantry. 

This question should never have been brought up. If I had 
been President of the United States, I never would have sent 
it here; I neyer would have sent the Secretary of the Treasury 
here to present such a matter. I would have gone along and 
dealt with these various debtor nations one by one, because 
each one of them stands upon a different footing from the 
others, and I would have brought back my agreements with 
them, and I would have submitted those agreements to the Sen- 
ate of the United States, or to the Congress of the United 
States, if an appropriation had been required, or if a law had 
been required to change an ancient law, because the Executive 
by treaty can not do those two things. It can not appropriate 
money and it can not violate a law. S 

Mr. President, the Senator thinks that because I have said 
this ought not to be a money lender's proposition, therefore I 
am a quixotie sort of wild-haired gentleman who wants the 
United States to give away to somebody everything it has. I 
never said that. The great powers of this earth cherish their 
honor as much as we do ours. The question is not whether the 
great powers will pay their debts; it is a question as to how 
lenient we are going to be toward suffering debtors—small 
powers. An attempt has been made in this bill to fix it so that 
you can not even negotiate with them, It is fixed so that they 
can not eyen exchange the bonds of people whose bonds we 
would rather have for others. 

Mr. President, there is poor little Serbia, which received an 
ultimatum. The Senator said we won the war. We did not. 
The whole civilized world put together won the war, and I im 
tired of this miserable American brag about our winning the 
war. It is not true, it is not chivalrous, it is not generous, and 
it is not nice to say it. France lost a million and a half men, 
Great Britain lost three-quarters of a million, little Belgium lost 
nearly a quarter of a million, little Serbia lost over a third of a 
million before we came in and put up mainly our dollars. Our 
dollars! 

We lost 50,000 men, I believe. Do you think that because we 
lost a few dollars Serbia and Belgium have not a right to put 
against those few dollars the hundreds of thousands of men 
who lost their lives, leaving widows and children behind them? 
Do you remember that when we fought for the world civiliza- 
tion and its democracy we were nearly three years getting in, 
and in the meanwhile they had been having their lands torn up, 
their houses burned down, devastation of every industry in the 
world, the schools stopped, the churches closed, lives lost, 
widows created, orphans created, all this time? 

Ah, Mr. President, I am an American. I am an ambassador 
from a sovereign American State, but I am ashamed and tired 
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of this constant talk about our winning the war. We did our 
part; we did it nobly; we did it superbly; but it is my opinion 
that Germany would have been whipped anyhow. It would have 
taken longer. 

Whether that be true or not, the others did as much as we 
did, if not more. France did a thousand times as much. Great 
Britain did several times as much. So many of you hate her 
very name, that I will not try to put it in numbers. Italy did 
more than we did. Belgium did infinitely more. Serbia did 
infinitely more to win the war than we did. 

The PRESIDING OFFICER. The time of the Senator from 
Mississippi has expired. 

Mr. ASHURST. Mr. President 

The PRESIDING OFFICER. The Senator from Arizona has 
already spoken once upon this amendment. 

Mr. ASHURST. I just wished to inquire if I have any time 
on the bill, and if so, if I have a right to speak at this time? 

The PRESIDING OFFICER. Not at this time. 

Mr. STANLEY. Mr. President, I have not spoken on the bill 
and I spoke less than 10 minutes on the amendment. So I wish 
to speak about 5 minutes longer. 

The PRESIDING OFFICER. The unanimous-consent agree- 
ment provides that no Senator shali speak more than once upon 
an amendment. Under the ruling heretofore made the Senator 
can not speak upon the bill while an amendment is pending. 
The question is upon the amendment offered by the Senator from 
North Carolina [Mr. Stamtons] to the amendment of the com- 
mittee as amended. 

Mr. HITCHCOCK. Mr. President 

The PRESIDING OFFICER. The Chair inquires of the 
Senator from Nebraska if he has spoken before on the pending 
amendment? 

Mr. HITCHCOCK, I have not, but I am just informed that 
the Senator from North Dakota [Mr. McCumsper] would like to 
arrange to haye a recess taken. I yield to him for the purpose 
of submitting his request. 

Mr. McCUMBER. Mr. President, allow me to make a state- 
ment, not upon an amendment, but upon the order of business, 
A request has come to me from the other side of the 
that we take a recess until 11 o’clock to-morrow morning, with 
the understanding that at not later than 2 o'clock to-morrow all 
debate shall cease and we shall vote upon any amendment that 
may be pending and upon the bill without further debate. 

Mr. NORRIS. Mr. President, I am not going to agree to that, 
because I realize the amendment which I have to offer will come 
as the last thing and there would then be no opportunity to ex- 
plain it. I wish to discuss it a little. 

The PRESIDING OFFICER. The question is on the amend- 
ment offered by the Senator from North Carolina [Mr. Srar- 
MONS} to the amendment of the committee as amended. 

Mr. SIMMONS. On that I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HITCHCOCK. Mr. President, I did not intend to yield 
the floor except for the purpose of allowing the Senator from 
North Dakota to submit his request. I have a word or two 
to say upon the pending amendment. 

The Senator from Mississippi [Mr. WILLIAMS] assumes in 
the first place that the United States is without existing con- 
tracts with these countries. ‘The fact is that under existing 
law the United Stats did enter into written contracts with all 
of these countries and that those contracts embrace all but 
six 
These contracts are definite and certain. They provide for 
the payment of a certain sum of money at a certain rate of 
interest, and being due on demand the power rests solely 
within the United States as to the making of the demand. 
They are demand obligations. Therefore it is not a question 
as to whether it takes two to make a bargain. Ths bargain 
has already been made, and it has been made under the 
authority of the United States legislative power and exists 
at the present day. 

Mr. WILLIAMS. Mr. President, I hope the Senator will not 
put me in the position of being ignorant of the fact that there 
was an agrement between the foreign Governments and our 


own. 

Mr. HITCHCOCK, I am not attempting to do anything 
with the Senator except that I desire to say that when he 
stated it toek two to make a ba 

Mr. WILLIAMS. It takes two to modify a bargain, too. 

Mr. HITCHCOCK. And that therefore we must create this 
commission to do that he took a line of argument that is 
entirely unnecessary. 

Mr. WILLIAMS. Oh, Mr. President 

Mr. HITCHCOCK. I deeline to yield further. 


or seven hundred million dollars of the indebtedness, . 


Mr. WILLIAMS. It takes two to make a bargain, end the 
Senator desires to modify an old bargain. 

Mr. HITCHCOCK. The Senator really abandoned his case 
when he said that the President already had the power to modify 
the existing agreement and submit it to the Congress of the 
United States or to the Senate for acceptance. 

The question is not whether we are going to recognize the 
equities of Serbia or the equities of Belgium or the equities of 
France. The question is not whether we are going to respond 
to a reasonable degree of generosity, but the simple question is 
whether that act of generosity, that act of liberality, is to be 
done by the Congress ef the United States representing the 
people, or whether that enormous power is to be vested in the 
hands of a few men to be appointed by the President of the 
United States. 

That raises the question whether we have here a Republic. 
Is this a Republic in which the representatives of the people 
are to possess the power to give away the people's money, to 
exercise generosity, or have we an autocratie form of govern- 
ment in which the Congress is divested of that great power and 
it is placed in the hands of a few people? 

Why, Mr. President, the prime minister of France himself 
would not venture to abate any of the reparations due from 
Germany to France without consulting his Chamber of Depu- 
ties. Time and again when propositions have been made to 
him to do that, he has gone to his Chamber of Deputies to get 
the authority of the chamber representing the people of France. 

Yet it is proposed here in the United States that Congress 
shall vest that great power in the hands of a commission, not 
selected by Congress but selected by the President, and that 
commission is to exercise this enormeus power over an interest 
amounting to $500,000,000 a year, one-half as much as 
gress has heretofore expended annually. ; 

Mr. STANLEY. Mr. President, just a question 

Mr. HITCHCOCK. I yield. 

Mr. STANLEY. The Senator is not unmindful of the fact 
that the principal function of Congress these days is to act as 
a conduit to convey power from the people to some bureau. We 
are governed by bureaus entirely. Why should we not follow 
that course in this case? 

Mr. HITCHCOCK. Mr. President, I take the position that the 
Congress of the United States ought to exercise its responsi- 
bility and its power. If it is necessary to be generous, let Con- 
gress be generous. We are responsible to the people. If we 
make a mistake they will hold us accountable for it. But we 
have not any right to divest ourselves of that power and abro- 
gate that power and relieve ourselves of the duty by turning it 
over to a little commission, a commission which would have the 
power to delay the payment of $500,000,000 a year for 20 years, 
if it pleased, a commission which would have greater power over 
the finances of the United States than Congress has over the 
finances of the United States. 

I therefore say to the Senator from Mississippi that it is not a 
question whether we shall be generous or not, it is not a question 
whether we shall be overexacting or not. It is a question 
whether we are going to abrogate the power and turn it over 
to a little commission of men and say we relieve ourselves of 
the responsibility. I do not care whether the commission acts 
wisely or unwisely, whether it is overgenerous or overniggardly. 
We have not any right to put that power in the hands of any 
commission if this is still a republie and the power still remains 
in the hands of the representatives of the people. 

SEVERAL Senators. Vote! Vote! 

Mr. JONES of New Mexico. Mr. President, I know that the 
Senate is anxious for a vote, but I know also that it is impossible 
to get-a vote to-night at any reasonable hour. That has been 
indicated by the Senator from Nebraska [Mr. Nonntsl, and it 
is evident from amendments whieh are yet to be offered. If 
we are to remain here until those amendments can be disposed 
of, there is no use to hasten in any way whatsoever; we can 
take our time. If that is the program I think the Senate may 
very well listen to some cogent remarks upon the subject. 

Mr. President, this matter has been discussed in the main 
purely upon the assumption that the Government of the United 
States has an intangible thing here with which it is dealing, 
that it has something which neither has earmark, boundary, 
terms, nor conditions, a mere I O U. I wish, in all earnestness, 
to call to the attention of the Senate precisely the situation in 
which the Government stands at this hour. We never loaned 
a dollar to Great Britain or France. I reiterate that in the 
common acceptation of the terms, we never loaned a dollar 
to either one of our allies, What this Gevernment of ours 
was authorized to do, and what it did, was to buy the obli- 
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gations of those Governments, an entirely different thing from 
the making of a mere loan and the taking back of an F O U. 
I desire to call attention to the law upon that subject: 

Section 2 of the act provided—that we should go out and loan 
money? Not at all. It provided— 

That for the purpose of more effectually providing for the national 
security and defense and prosecuting the war by establishing credits in 
the United States for foreign Governments, the Secretary of the 
Treasury, with the approval of the President, is hereby authorized, 
on behalf of the United States— 

Now, to do what? 
to purchase at par from such foreign Governments then engaged in 
war with the enemies of the United States their obligations hereafter 
issued, bearing the same rate of interest and containing in their 
essentials the same terms and conditions as those of the United States 
issued under authority of this act. 


That is what the Secretary of the Treasury was authorized 
to do. He was authorized to buy the obligations of those 
countries at par. 

Mr. President, at this point I wish to insert as a part of my 

` remarks, without reading, the entire section. 

The PRESIDING OFFICER. Without objection, leave will 
be granted. ; 

The section referred to is as follows: 


Sec. 2. That for the purpose of more effectually providing for the 
national security and defense and prosecuting the iar by establishing 
credits in the United States for foreign Governments, the Secretary of 
the Treasury, with the approval of the President, is hereby authorized, 
on behalf of the United States, to purchase at par, from such foreign 
Governments then engaged in war with the enemies of the United States 
their obligations hereafter issued, bearing the same rate of interest an 
containing in their essentials the same terms and conditions as those 
of the United States issued under authority of this act, to enter into 
such arrangements as may be necessa or desirable for establishing 
such credits and for purchasing such obligations of foreign Governments 
and for the subsequent payment thereof before maturity, but such 
arrangements shall provide that if any of the bonds of the United States 
issued and used for the purchase of such foreign obligations shall there- 
after be converted into other bonds of the United States bearing a higher 
rate of interest than 31 per cent per annum under the provisions of 
section 5 of this act, then, and in that event, the obligations of such for- 
eign Governments held by the United States shall be, by such foreign 
Governments, converted in like manner and extent into obligations bear- 
ing the same rate of interest as the bonds of the United States issued 
under the provisions of section 5 of this act. For the pur of this 
section there is appropriated, out of 8830 money in the Treasury not 
otherwise appropriated, the sum of $3,000,000, or as much thereof as 
may be necessary: Provided, That the authority granted by this section 
to the Secretary of the Treasury to purchase bonds from foreign Gov- 
ernments as aforesaid shall cease upon the termination of the war be- 
tween the United States and the Imperial German Government, 


Mr. JONES of New Mexico. What sort of obligation did the 
United States buy? It was not a mere I O U for the mere 
lending of money, but under this law they purchased at par 
certain obligations of those various Goyernments. It has been 
read here time and again, but I can not believe that it has re- 
ceived due consideration from the Senate. What were those 
obligations which were bought at par and which were authorized 
to be so bought? I submit that no more solemn obligation could 
be entered into than was entered into between these Govern- 
ments when this Government of ours bought at par the obliga- 
tions of those foreign Governments. 

Here is the obligation which was bought from Great Britain 
and which is a mere sample of those which were bought from 
other countries: 


The Government of the United Kingdom of Great Britain and Ireland, 
for value received, promises to pay to the United States of America, 
or assigns, the sum of on demand, with interest from the date 
hereof at the rate of 5 per cent per annum. 

That was not all the obligation. The obligation continues: 

Such principal sum and the interest thereon will be paid at the Sub- 
treasury of the United States in New York or, at the option of the 
holder, at the Treasury of the United States in Washington in gold 
coin of the United States of America. 

That was not all the obligation. I read further: 

This certificate will be converted by the Government of the United 
ain dom of Great Britain and Ireland, if requested by the Secretary of 

e 
ment of accrued interest, into an equal par amount of 5 per cent_con- 
vertible gold bonds of the Government of the United Kingdom of Great 
Britain and Ireland conforming to the provisions of acts of Congress 
of the United States known respectively as second Liberty bond act, 
third Liberty bond act, and fourth Liberty bond act. 


I ask that the whole of the obligation may be inserted in my 
remarks without reading. 

The PRESIDING OFFICER. 
dered. 

The document referred to is as follows: 

SECTION 6. 
(Form of certificate or obligation taken from all foreign Governments.) 
CERTIFICATE OF INDEBTEDNESS——SIXTH SERIES, 


The Government of the United Kingdom of Great Britain and Ireland, 
for value received, promises to pay to the United States of America, or 
assigns, the sum of — on demand, with interest from the date 
hereof, at the rate of 5 per cent per annum. Such principal sum and 
the interest thereon will be paid at the Subtreasury of the United States 


Without objection, it is so or- 


reasury of the United States of America, at par, with an adjust-. 


in New York or, at the option of the holder, at the Treasury of the 
United States in Washington in gold coin of the United States of Amer- 
ica of the present Standard of weight and fineness, or, at the option of 
the holder, at the Bank of England, London, England, in pounds 
sterling at the fixed rate of 4.70% to the pound sterling, and at any 
Buch pt aoe of payment without deduction for any British taxes, present 

This certificate will be converted by the Government of the United 
ested by the Secretary of 


For the Government 0% the naues Kingdom 
e r 1515 of Great Britain and Ireland. 


Mr. JONES of New Mexico. There is your law. There is 
your obligation. What are we doing with it now? What is it 
proposed that we shall do now? It is proposed that we shall 
surrender and modify the obligation which we bought under 
existing law and which we bought at par. 

There is not a single one of those obligors who has yet ap- 
peared before the United States and asked for a modification of 
those obligations. When the Secretary of the Treasury ap- 
peared before the Senate Finance Committee I asked him that 
question, whether any Government had applied for a modifica- 
tion of its obligation, and he said no. I asked him if he had 
taken up negotiations with any one of them, and he said no. 
So we have this situation: We have the law expressly authoriz- 
ing the Secretary of the Treasury to purchase at par certain 
obligations of these foreign Governments. The foreign Govern- 
ments presented the obligations; they were obligations to pay 
so much money with 5 per cent interest; and, at the request of 
the Secretary of the Treasury, to convert those obligations into 
other long-term bonds. 

Mr. President, I can not see why this matter is brought up 
here at this time unless there be some sinister purpose which is 
not manifest from any of the record in the case. When we 
have already bought the obligations of these countries, when 
they have given their solemn promise to pay so much money 
and to enter into other obligations specifically provided for in 
the ones which we now hold, I should like to know why there is 
such a demand here now to modify this contract? I am not 
willing to enter into the realm of prophecy, because I submit 
that the burden is upon those who are pressing this bill to show 
why it should be done. It is for them to give a reason. It 
is not for us to surmise and speculate as to why it is done; 
but the law authorized the Secretary of the Treasury of the 
United States to use the gold dollars collected from the people 
of this country for the specific purpose of buying obligations of 
foreign countries. He bought those obligations at par upon their 
face; they bear 5 per cent interest; not one of these Govern- 
ments has applied for a modification. . 

ae PRESIDING OFFICER. The Senator's time has ex- 
pired. 

Mr. ROBINSON. Mr. President, it must be apparent to all 
Senators that a conclusion of this matter can not be reached 
this evening. It is now 6.20 o’clock. Under the peculiar con- 
ditions which exist, I think the Senate ought to take a recess 
until some time to-morrow. Some of us have waited very 
patiently for the Senator from North Dakota, in charge of the 
bill, to indicate a purpose to do that. For my part, if I thought 
that a vote could be reached within a few minutes, I would be 
perfectly willing to remain here, but I can not understand why 
we should be expected to remain here indefinitely under the 
circumstances as they exist. I therefore move that the Senate 
take a recess until 11 o’clock to-morrow, if that hour is accept- 
able to the Senator from North Dakota, 

Mr. McCUMBER. Mr. President, I will ask the Senator from 
Arkansas to withhold that motion for the time being. I think, 
perhaps, all the argument has been made that it is desired to 
make upon the particular amendment which is now pending 
and that we can now have a vote upon it. 

Mr. ROBINSON. Mr. President 

Mr. McCUMBER. Let me say—— 

The PRESIDING OFFICER. Does the Senator from Arkan- 
sas yield further to the Senator from North Dakota? 
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Mr. ROBINSON. I yield for a moment. 

Mr. McCUMBER. Let me say further to the Senator that 
there are some Senators—I do not know how many—who came 
back from their homes in order to vote upon this matter to-day, 
and they have to leave again to-morrow. They are very anxious 
to have a vote to-day. I tried to fix some time to-morrow when 


a vote could be taken. I myself have an engagement at 3 
o’clock to-morrow, but, of course, if it is absolutely necessary, 
I shall have to break that engagement; that is all there is to it. 

Now let me ask the Senator if he will not consent that we 
now vote upon the pending amendment, and then have a short 
executive session, at its conclusion taking a recess until to- 
morrow at 11 o’clock? 

Mr. ROBINSON. Mr. President, I am advised by a number 
of Senators about me that they expect to speak on the pending 
amendment. I can not understand why it is necessary now to 
press this amendment to a vote and to leave other amendments 
undisposed of. The Senate can easily finish the bill within u 
reasonable limit of time to-morrow. I, therefore, move that the 
Senate take a recess until 11 o'clock to-morrow. 

The PRESIDING OFFICER. The question is upon the mo- 
tion of the Senator from Arkansas to take a recess until 11 
o’clock to-morrow. [Putting the question.] The “noes” seem 
to have it. 

Mr. ROBINSON. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Assistant Secretary 
proceeded to call the roll. 

Mr. COLT (when his name was called). Making the same 
announcement as to my pair and its transfer as on the previ- 
ous roll call, I vote “nay.” 

Mr. McKELLAR (when his name was called). I have a gen- 
eral pair with the junior Senator from Indiana [Mr. New], 
which I transfer to the junior Senator from Rhode Island [Mr. 
Gerry], and vote “ yea.” 

Mr. RANSDELL (when his name was called). I have a pair 
with the junior Senator from Delaware [Mr. pu Pont], but, 
under my arrangement with him, I feel at liberty to vote on this 
question, and vote “ yea.” 

Mr. STERLING (when his name was called). Making the 
same announcement as to my pair and its transfer as on the 
last vote, I vote “ nay.” 

The roll call was coneluded. 

Mr. DILLINGHAM (after having voted in the negative). 
Let me inquire if the Senator from Virginia [Mr. Grass! has 
voted? 

The PRESIDING OFFICER. The Senator from Virginia has 
not voted. 

Mr. DILLINGHAM. I have a general pair with that Senator 
which I transfer to the junior Senator from Delaware [Mr. 
pu Pont], and allow my vote to stand. 

Mr. CURTIS. I desire to announce that the Senator from 
Iowa [Mr. Counts] is paired with the Senator from Cali- 
fornia [Mr. JoHnson]. 

The result was announced—yeas 32, nays 44, as follows: 


YEAS—32. 

Asburst Heflin Overman Simmons 

orah ees Pittman Stanley 
Broussard Jones, N. Mex, Pomerene Swanson 
Caraway ng Ransdell Underwood 
Dial La Follette Reed Walsh, Mass. 
Fletcher McKellar Robinson Walsh, Mont. 
Harris Myers Sheppard Watson, Ga. 
Harrison Norris Shields Williams 

NAYS—44, 

Ball Fernald McCormick Phipp 
Brandegee France McCumber Poindexter 
Bursum ane McKinley Spencer 
Cameron Goodin c Sterling 
Capper Hale McNary Sutherland 
Colt Jones, Wash Moses Townsend 

urtis Kellogg Nelson Wadsworth 
Dillingham Kenyon Nicholson Warren 

dge eyes Oddie Wa 1 85 Ind. 
Elkins Lenroot Page Weller 
Ernst Lodge Pepper Willis 

NOF VOTING—20. 

Calder Gerry Ladd Shortridge 
Crow Glass New Smith 
Culberson Harreld Newberry Smoot 
Cummins Johnson Norbeck Stanfield 
du Pont Kendrick Owen Trammell 


So the Senate refused to take a recess. 

Mr. McCUMBER. Mr. President, it is evident that Senators 
generally do not wish to bring this matter to a final vote to-day. 
I deprecate the attempt to take the matter into the hands of 
either side of the Chamber, as we are trying to do the best 
we can to get a vote as soon as it is possible and to accommodate 
everyone. That was the idea in entering into the agreement 
which was reached on Saturday Inst. 


Mr. President, it is desired to hold a brief executive session 
for the purpose of making some reports, and then I shall move 
that the Senate take a recess until to-morrow at 11 o'clock. I 
desire to give notice that I intend to press the matter to-morrow 
to a final vote. 

Mr. REED, Mr. President 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from Missouri? 

Mr. McCUMBER. Before yielding I move that when the Sen- 
ate concludes its business on this calendar day it take a recess 
until to-morrow at 11 o’clock a. m. 

Mr. REED. Mr. President 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from Missouri? 


Mr. McCUMBER. I should like to have a vote on my mo- 
tion. 
Mr. REED. I merely wish to ask the Senator a question, I 


presume, then, that those of us who do not stay here for the 
executive session may go home with the understanding that, 
with the exception of executive business, there will be no busi- 
ness transacted? 

Mr. McCUMBER. Certainly. e 

Mr. REED. Very well. 

The PRESIDING OFFICER. The question is on the motion 
of the Senator from North Dakota that when the Senate con- 
cludes its session this afternoon it take a recess until to-morrow 
at 11 o'clock a. m. 

The motion was agreed to. 


EXECUTIVE SESSION. 


Mr. McCUMBER. I move that the Senate proceed to the 
consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After 10 minutes spent in 
executive session the doors were reopened, and (at 6 o'clock 
and 40 minutes p. m.), under the order previously made, the 
Senate took a recess until to-morrow, Tuesday, January 31, 
1922, at 11 o'clock a. m. 


NOMINATIONS, 


Executive nominations received by the Senate January 30 (leg- 
islative day of January 25), 1922. 


UNITED STATES ATTORNEYS. 


Walter G. Winne, of New Jersey, to be United States attor- 
ney, district of New Jersey, vice Elmer H. Geran, resigned, 
effective February 16, 1922. 

Randolph Bryant, of Texas, to be United States attorney, 
eastern district of Texas, vice E. J. Smith, resigned. 

UNITED STATES MARSHALS. 

Thomas N. Hazelip, of Kentucky, to be United States marshal, 
western district of Kentucky, vice Edgar H. James, term ex- 
pired. 

William Robert Rodman, of Rhode Island, to be United States 
marshal, district of Rhode Island, vice Jobn J. Richards, term 
expired. 

RETIRED LIST OF THE ARMY. 


Henry William Daly, late major, Quartermaster Corps, United 
States Army (Emergency), to be first lieutenant on the retired 
list of the Army of the United States with rank from January 
26, 1922. 

APPOINTMENTS IN THE REGULAR ARMY. 
VETERINARY CORPS. 

To be second lieutenants with rank from January 23, 1922. 

Jack Glendon Fuller, late first lieutenant, Veterinary Corps, 
United States Army (Emergency). 

Ralph Henry Lewis, late second lieutenant, Veterinary Corps, 
United States Army (Emergency). 

Frank Marion Lee, late captain, Veterinary Corps, United 
States Army (Emergency). 

Norman Walker Ackerman, late second lieutenant, Veterinary 
Corps, United States Army (Emergency). 

James Donald Young, of Wisconsin. 


POST MASTERS. 
ALABAMA, 


Jewell Bratton to be postmaster at Jemison, Ala. 
came presidential October 1, 1920. 

Jacob A. Johnson to be postmaster at Vernon, Ala., in place 
of W. C. Johnson. Incumbent's commission expired March 
16, 1921. x 

Meige C. Bronson to be postmaster at Dadeville, Ala., in place 
of A. A. Leach. Incumbent’s commission expired July 23, 1921. 


Office be- 
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William P. Shurett to be postmaster at Rockford, Ala. Office 
became presidential January 1, 1921. 

Stella K. Martin to be postmaster at Planterville, Ala. Office 
became presidential April 1, 1921. 

Joe L. Hinson to be postmaster at East Tallahassee, Ala. 
Office became presidential July 1, 1920. 

John R. L. Carmack to be postmaster at Brewton, Ala., in 
place of C. R. Rankin, resigned. 

John E. Sutterer to be postmaster at Cullman, Ala., in place 
of S. J. Griffin, resigned. 

ARKANSAS, 

Samuel C. Scott to be postmaster at Wheetley, Ark. Office 
became presidential April 1, 1920. 

William O. Roberts to be postmaster at Sheridan, Ark., in 
place of R. W. Glover. Incumbent’s commission expired April 
19, 1921. 

Alexander C. Gillies to be postmaster at Black Oak, Ark. 

Office became presidential July 1, 1920. 

Ida Burns to be postmaster at Heber Springs, Ark., in place 
of J. W. McClenny, resigned. 

CALIFORNIA, 


Marion B. Cheever to be postmaster at Camp Meeker, Calif. 
Office became presidential October 1, 1921. 

Thomas H. Faus to be postmaster at Lindsay, Calif., in place 
of C. B. Fair. Incumbent’s commission expired February 4, 
1919. 

Alice R. Scheeck to be postmaster at Eldridge, Calif., in 
place of G. A. Thoren, declined. 

Roswell M. Wilbur to be postmaster at Delano, Calif., in 
place of Hope Lockridge, resigned. 


Joseph F. Carroll to be postmaster at Bell, Calif. Office 
became presidential January 1, 1921. 
Thomas J. Durfee to be postmaster at Bieber, Calif. Office 


became presidential October 1, 1920. 
John P. Day to be postmaster at Woodlake, Calif., in place 
of J. P. Day. Ineumbent’s commission expired July 21, 1921. 
Loring N. Kirk to be postmaster at Upland, Calif., in place 
of H. O. Blohm. Incumbent’s commission expired June 27, 
1920. 
CONNECTICUT. 


John L. Eliot to be postmaster at Clinton, Conn., in place 
of J. L. Eliot. Incumbent’s commission expired July 21, 1921. 


FLORIDA. 


Edwin C. Shuler to be postmaster at Hosford, Fla. Office 
became presidential October 1, 1921. 

Agnes M. Moreman to be postmaster at Maitland, Fla., in 
place of V. Ervin, declined. 

Donald A. Flye to be postmaster at Haines City, Fla., in 
place of G. D. Langston. Incumbent’s commission expired 
August 1, 1921, 

Bonnie B. Wilson to be postmaster at Sneads, Fla. Office 
became presidgntial April 1, 1921. 

Orville L. Bogue to be postmaster at Oxford, Fla. Office 
became presidential October 1, 1921. 

Cecilia E. Kilbourn to be postmaster at Carrabelle, Fla. 
in place of Lynn Kilbourn, to correct name. 


GEORGIA 


Lelia B. Tart to be postmaster at Oliver, Ga. Office became 
presidential January 1, 1921. 


Gordon B. Hulme to be postmaster at Kingston, Ga. Office 
became presidential January 1, 1921. 
George R. Burton to be postmaster at White Plains, Ga. Office 
became presidential January 1, 1920. 
IDAHO. 
Bertha M. Gorrie to be postmaster at Deary, Idaho. Office 


became presidential January 1, 1921. 

Ransom M. Coburn to be postmaster at Lewiston, Idaho, in 
place of R. L. Pennell. Incumbent’s commission expired March 
4, 1920. 

ILLINOIS. 


John W. Miller to be postmaster at Okawville, III., in place of 
W. F. Hagebusch. Incumbent's commission expired August 17, 
1921. 

Robert Murphy to be postmaster at Tilden, III. Office became 
presidential April 1, 1921. 

Bruce C. Krugh to be postmaster at Homer, III., in place of 
J. P. McPherren: Incumbent’s commission expired September 
11, 1921. 

INDIANA. 

Harvey S. S. Bell to be postmaster at Galveston, Ind., in place 

of H. S. Chamness, resigned. ` 


Gay R. Paul to be postmaster at Ray, Ind. Office became presi- 
dential April 1, 1921. 
John W. Rudolph to be postmaster at Montgomery, Ind. Office 
became presidential October 1, 1920. 
TOWA, 
Rufus W. McKnight to be postmaster at Marengo, Iowa, in 
place of J. J. Glenn, resigned. 

Benjamin A. Brown to be postmaster at Colfax, Iowa, in place 
of L. H. Lyon. Incumbent’s commission expired August 7, 1921. 
KANSAS. 

W. F. Bomgardner to be postmaster at Palco, Kans. Office 
became presidential October 1, 1920. 
Marion W. Covey to be postmaster at Miltonvale, Kans., in 
ae — G. C. Buche. Incumbent's commission expired July 
Maggie Dowell to be postmaster at Gaylord, Kans., in place 
2 3 Dowell. Incumbent's commission expires February 
„1922. 
KENTUCKY. 


Henry I. Neely to be postmaster at Hazel, Ky, Office became 
presidential October 1, 1920. 

Marion Weatherholt to be postmaster at Cloverport, Ky., 
in place of C. E. Lightfoot. Incumbent's commission expired 
July 21, 1921. 

William E. Winslow to be postmaster at Wingo, Ky. Office 
became presidential October 1, 1920. À 

Lucille C. Yates to be postmaster at Grayson, Ky., in place of 
C. K. Lewis. Incumbent’s commission expired July 21, 1921. 


LOUISIANA, 


Margaret Berger to be postmaster at McDonoghyille, La. 
Office became presidential July 1, 1921. 


MAINE. 


George H. Howe to be postmaster at Caribou, Me., in place of 
R. C. Gary, declined. 

Winnifred J. Libby to be postmaster at Ocean Park, Me. 
Office became presidential January 1, 1921. 

James L. Dunn to be postmaster at Cumberland Center, Me. 
Office became presidential October 1, 1921. 

MARYLAND. 

James O. Wilson to be postmtster at Hebron, Md. Office be- 

came presidential January 1, 1921. 


Lloyd T. Hayden to be postmaster at Centerville, Md., in 
place of W. J. Woodford. Incumbent's commission expired Feb- 


ruary 28, 1920. 

Samuel G. Nuttle to be postmaster at Denton, Md., in place 
of A. E. Cooper. Incumbent’s commission expired June 23, 
1920. 


MASSACHUSETTS. 


Earl W. Polmatier to be postmaster at Williamsburg, Mass., 
in place of R. F. Burke. Incumbent's commission expired 
January 24, 1922. 

L. Edward St. Onge to be postmaster at Ware, Mass., in place 
of W. B. Kelly. Incumbent’s commission expired August 3, 
1920. 

Benjamin Derby to be postmaster at Concord Junction, Mass., 
in place of James Nagle. Incumbent's commission expired Janu- 
ary 24, 1922. 

MINNESOTA. 

John Bowden to be postmaster at Spring Valley, Minn., in 
place of John Bowden. Incumbent’s commission expired May 
17, 1921. 

Walter W. Pearson to be postmaster at Nevis, Minn., in place 
of W. W. Pearson. Incumbent’s commission expired August 7, 
1921. 

Ralph V. Townsend to be postmaster at Minnesota Lake, 
Minn., in place of R. V. Townsend. Incumbent's commission 
expired August 7, 1921. 

Wallace R. Ackerman to be postmaster at Mapleton, Minn., in 
place of C. H. Dietz, removed. 

Bertram L. Sweet to be postmaster at Jasper, Minn., in place 
of W. H. Lake, resigned. 

Harlan J. Miner to be postmaster at International Falls, 
Minn., in place of C. E. Nightingale. Incumbent’s commission 
expired May 17, 1921. 

William E. Fay to be postmaster at Chisholms, Minn., in place 
of Millie Berkman, resigned. 

Andrew Bromstad to be postmaster at Milan, Minn., in place 
of Andrew Bromstad. Incumbent’s commission expires Feb- 
ruary 16, 1922. 


1922. 


MISSISSIPPI. 


Nettie M. Scott to be postmaster at Lake Cormorant, Miss. 
Office became presidential January 1, 1921. 

Willie R. Lester to be postmaster at Crowder, Miss., Office 
became presidential July 1, 1921. 

Ruth Seale to be postmaster at Lyon, Miss., in place of J. W. 
Fontaine, resigned. 

Walter T. Heslep to be postmaster at Indianola, Miss., in place 
of A. B. Smith, resigned. 

Charles B. Turner to be postmaster at Ellisville, Miss., in 
place of Maggie J. Hill. Incumbent’s commission expired March 
9, 1920. 

Amos D. Dorman to be postmaster at Myrtle, Miss. Office 
became presidential July 1, 1920. 

Mary E. Herring to be postmaster at Madison Station, Miss. 
Office became presidential January 1, 1921. 

Robert J. E. Barwick to be postmaster at Glen Allan, Miss. 
Office became presidential July 1, 1920. 

Mattie B. Catchings to be postmaster at Georgetown, Miss. 
Office became presidential July 1, 1920. 

Mary E. Holtzclaw to be postmaster at Utica Institute, Miss. 
Office became presidential July 1, 1921. 

Marion W. Thornton to be postmaster at Pachuta, Miss. 
Office became presidential January 1, 1921. 

Lily B. Maxwell to be postmaster at Camden, Miss. Office 
became presidential January 1, 1921. 

Frankie M. Storm to be postmaster at Benoit, Miss. Office 
became presidential October 1, 1920. 

Hubbard E. McClurg-to be postmaster at Ruleville, Miss., in 
place of H. E. McClurg, resigned. 

Henry A. Moore to be postmaster at Oxford, Miss., in place 
of C. A. McCharen, resigned. 

Thomas A. Chapman to be postmaster at Friar Point, Miss., 
in place of M. F. Johnston, resigned. 


MISSOURI, 


Horace P. Bassett to be postmaster at Wheeling, Mo. 
became presidential January 1, 1921. 

Benjamin F. Northcott to be postmaster at Sumner, Mo. 
Office became presidential January 1, 1921. 

Harland F. Kleppinger to be postmaster at Rockville, Mo., 
in place of D. D. Hitt. Incumbent’s commission expired July 
25, 1921. 

Charles O. Vaughn to be postmaster at Weaubleau, Mo. Office 
became presidential October 1, 1920. 

Charles T. Wright to be postmaster at Stoutsville, Mo. Office 
became presidential April 1, 1921. 

Archie C. Witt to be postmaster at Gower, Mo. Office became 
presidential January 1, 1921. 

Leonard Ancell to be postmaster at Higbee, Mo., in place of 
M. W. Spurling. Incumbent’s commission expired July 25, 1921. 

Knox G. Thomas to be postmaster at Verona, Mo., in place of 
C. E. Miller, resigned. 


Office 


MONTANA. 


Margaret F. Stevens to be postmaster at Pony, Mont. 
became presidential October 1, 1921. 
Mordena C. Busey to be postmaster at Eureka, Mont., in place 
of M. C. Busey. Incumbent’s commission expired July 21, 1921. 
Ralph H. Bemis to be postmaster at Belt, Mont., in place of 
J. S. Pearson. Incumbent’s commission expired July 21, 1921. 
NEBRASKA. 


Alfred G. Taylor, to be postmaster at Chappell, Nebr., in place 

of T. J. Oberender, declined. 
A NEW HAMPSHIRE. 

Hiram W. Eldredge to be postmaster at Antrim, N. H., in place 
of A. M. Swett. Incumbent's commission expired April 24, 1920, 

Caroline G. Colby to be postmaster at New Market, N. H., 
in place of C. A. Morse, removed. 

NEW JERSEY. 

Frank E. Marinaccio to be postmaster at Madison, N. J., in 
place of F. C. Carle. Incumbent’s commission expired March 
16, 1921. 


Office 


NEW MEXICO. 


Clyde E. Ely to be postmaster at Deming, N. Mex., in place of 
W. E. Foulks. Incumbent’s commission expired July 21, 1921. 

John ©. Luikart to be postmaster at Clovis, N. Mex., in place 
of A. B. Wagner. Incumbent’s commission expired July 21, 1921. 

Oliver G. Cady to be postmaster at Alamogordo, N. Mex., in 
place of L. R. Hughes, removed. 


NEW YORK, 


Mary H. Dunn to be postmaster at Bellmore, N. Y. 
came presidential October 1, 1921. 


Office be- 
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Robert B. Irwin to be postmaster at Nichols, N. X., in place 
of R. B. Irwin. Incumbent's commission expired July 21, 1921. 

Charles H. Huntoon to be postmaster at Sayville, N. X., in 
place of M. J. Manton, resigned. 

NORTH CAROLINA. 

Arthur H. Gibbs to be postmaster at Whittier, N. ©. Office 
became presidential April 1, 1921. 

Sam L. Franks to be postmaster at Franklin, N. C., in place 
A H L. Ingram. Incumbents commission expired April 16, 


NORTH DAKOTA. 

Desha V. Poland to be postmaster at Parshall, N. Dak., in 
place of T. F. Cooper, resigned. 

Joseph J. Simon to be postmaster at Thompson, N. Dak. 
Office became presidential October 1, 1920. 

William A. Borderud to be postmaster at Davenport, N. Dak 
Office became presidential July 1, 1921. 

Minnie E. Anderson to be postmaster at Leonard, N. Dak., in 
place of M. E. Anderson. Incumbent's commission expired 
March 16, 1921. 

OHIO. 

John M. Doan to be postmaster at Marietta, Ohio, in place of 
F. G. Henry. Incumbent’s commission expired May 10, 1920. 

William G. Hoffer to be postmaster at Willshire, Ohio. Office 
became presidential January 1, 1921. 

George W. Hurless to be postmaster at Waterville, Ohio. 
Office became presidential October 1, 1920. 

Harold L. Sansbury to be postmaster at Vinton, Ohio, in place 
of H. D. Devore. Incumbent’s commission expired July 21, 1921. 
OKLAHOMA. 

Irvin T. Boldrey to be postmaster at Helena, Okla., in place 
of J. M. Staten, resigned. € 

Thomas E. Miller to be postmaster at Francis, Okla., in place 
of D. M. Watson. Incumbent’s commission expired October 


8, 1921. 

Jason A. N. Horton to be postmaster at Hunter, Okla. Office 
became presidential April 1, 1919. 

Charles L. Bell to be postmaster at Lindsay, Okla., in place 
of J. L. Avey, resigned. 

Lee R. Johnson to be postmaster at Olustee, Okla., in place of 
T. I. Truscott. Incumbent’s commission expired July 23, 1921. 

William I. Fisher to be postmaster at Cordell, Okla., in place 
of H. C. Hubbard. Incumbent's commission expired April 19, 
1921. 

À OREGON. 

Leon W. Lundell to be postmaster at Weston, Oreg., in place 
of L. R. Van Winkle. Incumbent's commission expired July 
21, 1921. 

PENNSYLVANIA, 

Fred J. Kintner to be postmaster at Mehoopany, Pa. 
became presidential July 1, 1921. 

Mary V. Clemens to be postmaster at Linfield, Pa. Office be- 
came presidential January 1, 1921. 

Jacob M. Aiken to be postmaster at Yeagertown, Pa., in place 
of I. J. Keller. Incumbents commission expired August 7, 


Office 


1921. 

Robert C. Simpson to be postmaster at Woodlawn, Pa., in 
place of Christian Henderson, resigned, 

George A. Leach to be postmaster at Lemoyne, Pa., in place 
of Oscar Wolfensberger. Incumbent’s commission expired 
August 7, 1921. 

John M. Gelder to be postnraster at Carbondale, Pa., in place 
of P, F. Connor, deceased. 

Joseph L. Wilson to be postmaster at Glassmere, Pa. Office 
became presidential April 1, 1921. 

Helen P. Howell to be postmaster at West Alexander, Pa., 
in place of Leroy Alexander. Incumbent’s commission expired 
August 7, 1921. 

Benjamin T. Phillips to be postmaster at Selinsgrove, Pa., in 
pince of M. S. Schoch, Incumbent’s commission expired October 

, 1921. 

Alice Krebs to be postmaster at Pottsville, Pa., in place of 
James Kingsbury. Incumbent’s commission expired August 7, 
1921. 

SOUTH CAROLINA, 


William B. Gross to be postmaster at Holly Hill, S. C., in 
place of J. F. Way. Incumbent’s commission expired August 
10, 1921. 

SOUTH DAKOTA, 

Richard A. Hummel to be postmaster at Hot Springs, S. Dak., 
in place of C. S. Eastman, resigned. 

William F. Berens to be postmaster at Worthing, S. Dak, 
Office became presidential April 1, 1921. 
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TENNESSEE. 


Harry M. Aycock to be postmaster at Kerrville, Tenn. Office 
become presidential January 1, 1921. 


Rex E. Stribling to be postmaster at Clifton, Tenn. Office 1922 


became presidential January 1, 1921. 

Bernard S. McMahan to be postmaster at Alcoa, Tenn. In- 
cumbent’s commission expired October 1, 1920. 

Fannie J. Latta to be postmaster at Somerville, Tenn., in 
place of C. M. Reames, resigned. 

Joe R. Taylor to be postmaster at Etowah, Tenn., in place of 
S. W. McKinney, resigned. 

Newton. S. Moore to be postmaster at Whiteville, Tenn., in 
aed on G. H. Rhodes. Incumbent’s commission expired July 

„1921. 

John T. E. Williams to be postmaster at Jonesboro, Tenn., 
in place of J. S. Pritchett, resigned. 


TEXAS, 


William ©. Kenyon to be postmaster at Amarillo, Tex., in 
place of M. W. Cunningham, resigned. 

James B. Christner to be postmaster at Weslaco, Tex. Office 
became presidential July 1, 1921. 

Roland B. Paul to be postmaster at Riohondo, Tex. Office 
became presidential July 1, 1921. 

Oscar Yeager to be pestmaster at Ringgold, Tex. Office be- 
came presidential July 1, 1920. 

Robert Montgomery to be postmaster at Ponta, Tex. Office 
became presidential April 1, 1921. 

Nora M. Kuhn to be postmaster at Paige, Tex. Office became 
presidential April 1, 1921. 

George L. Fitch to be postmaster at Handley, Tex. 
became presidential October 1, 1920. 

John H. Atterbury to be postmaster at Benjamin, Tex. 
fice became presidential October 1, 1920. 

Grover C. Chambliss to be postmaster at Anahuac, Tex. 
Office became presidential July 1, 1921. 

Jewell D. Woodard to be postmaster at Bardwell, Tex. Office 
became presidential April 1, 1921. 

Lewis E. Wigton to be postmaster at Alamo, Tex. Office 
became presidential July 1, 1921. 

Maggie Beck to be postmaster at Hillsboro, Tex., in place of 
W. A. Fields. Incumbent’s commission expired December 17, 
1919. 

Charles E. Bradford to be postmaster at Decatur, Tex., in 
place of J. H. Cates, resigned. 

Hugh B. Eades to be postmaster at Blossom, Tex., in place 
of Minnie Burke. Incumbent’s commission expired July 21, 
1921. 

Joseph N. Johnson to be postmaster at Dalhart, Tex., in 
place of C. H. Walker. Incumbent’s commission expired July 
21, 1921. 

Oria H. Sieber to be postmaster at Crosbyton, Tex., in place 
of K. G. Burke. Incumbent's commission expired July 21, 1921. 

John W. Ward to be postmaster at Big Springs, Tex,, in 
place of Burney Reagan. Incumbent's commission expired 
August 7, 

Peter G. Lueas to be postmaster at San Antonio, Tex., in 
place of G. D. Armistead, resigned. 

VIRGINIA. 

James K. Carter to be postmaster at Clinchport, Va. Office 
became presidential January 1, 1921. 

Floyd E. Ellis to be postmaster at Roanoke, Va., in place of 
L. B. Davis, resigned. 

James E. Johnson to be postmaster at New Church, Va. 
Office became presidential April 1, 1921. 

Ella M. Shifley to be postmaster at Rose Hill, Va. Office 
became presidential April 1, 1921. 

WASHINGTON. 

Leonidas I. Wakefield to be postmaster at Elma, Wash., in 
place of S. A. Claflin, appointee declined. 

Eugene M. Splawn to be postmaster at Lyle, Wash. Office 
became presidential April 1, 1921. 

Willis Swank to be postmaster at Cheney, Wash., in place of 
F. W. Reuter. Incumbent's commission expired March 23, 
1920. 


Office 
Of- 


WEST VIRGINIA. 
Madge M. Hager to be postmaster at Hamlin, W. Va. Office 
became presidential October 1, 1920. 
WISCONSIN. 
John F. Rhinehart to be postmaster at Gays Mills, Wis., in 
place of J. L. O'Neil, 
Carson J. Lawrence to be postmaster at La Farge, Wis., in 
eb of G. C. Roberts. Incumbent’s commission expired June 
1920. 


WYOMING. aa 
Jason A, Hobbs to be postmaster at Rawlins, Wyo., in 
of Louis Schalk. Incumbent’s comtiission ee Wann 2 


. — 


CONFIRMATIONS. 
Eæecutive nominations confirmed by the Senate INAY 30 
(legislative day of January 25), 1922 
COLLECTOR or INTERNAL REVENUE. 
Frank R. Stewart to be collector of internal revenue for the 
district of Arizona. 
UNITED STATES MARSHAL. 
aomas J. Sparks to be United States marshal, district of 
rizona. 
REGISTER OF THE LAND OFFICE. 
Walter Spencer to be register of the land office, Glenwood 
Springs, Colo. 
PROMOTIONS IN THE ARMY. 
AIR SERVICE. 
Arthur George Fisher to be Heutenant colonel. 
Burt Eugene Skeel to be captain. 
MEDICAL CORPS, 
Foster Cannon Howard to be captain, 
Charles Francis Shook to be captain. 
CHAPLAIN. 
Julius Joseph Babst to be captain. 
POSTMASTERS. 
DELAWARE, 
Napoleon B. Register, Lewes. 
ILLINOIS, 
Galen W. Morton, Beardstown. 
Howard A. Hammer, Buda. 
Clare D. Sherwood, Lake Villa. 
Harry E. Beekman, Petersburg. 
Harold J. Henderson, Raymond. 
Ernest L. Roosa, Rockport. 
Marcus Gerbrick, Stanford. 
INDIANA, 
Dudley C. Engle, Albany. 
Harvey C. Hyer, Eaton. 
Prince A. Edwards, South Whitley. 
IOWA. 
Waiter H. Lake, Bedford. 
Glen D. Curtis, Buffalo Center. 
John R. Barker, Indianola. 
Eugene E. Heldridge, Milford. 
MAINE. 
Charles E. Davis, Eastport. 
Charles J. Bragdon, Gardiner. 
Royal W. Bradford, Turner. 
David L. Duncan, Washburn. 
Ellsworth D. Curtis, West Paris. 
MASSACHUSETTS. 
Frederick A. Shepard, Amherst. 
Jennie Holbrook, East Douglass. 
Wilmur B. Brown, Harvard. 
William F. Runnells, Newburyport. 
Charlotte L. Parker, Osterville. 
Elisha S. Pride, Prides Crossing. 
NEW JERSEY. 
Lorenzo S. Spates, Linden. 
Emma A. Clawson, Scotch Plains. 
Wilbur K. Sloan, Swedesboro. 
John H. Stegmann, Westwood. 
NEW YORK. 


Charles H. Whitson, Briarcliff Manor. 

Fred B. King, Gloversville. 

George Hubbard, West Coxsackie. 
NORTH CAROLINA. 

aten Green, Spruce Pine. 
PENNSYLVANIA, 

Samuel M. Lambie, Ambridge. 

Charles N. Thompson, Buck Hills Falls. 

Eva B. Sechler, Cherry Tree. 

Frederick M. Dunlap, Chicora. 

Lena M. Trettel, Coal Center. 

Robert S. Gumaer, Dalton. 
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James A. Mayoun, Dingmans Ferry. 
Elmer P. Richards, Easton. 
Benjamin F. Evans, Hopewell. 
George R. Jones, Jacksen Center. 
George H. Mull, Knox. 

Frank H. Shenck, Landisville. 
Harry Zanders, Mauch Chunk. 

John Wilson, Mayfield. 

William H. Yoder, New Kensington. 
Howard Weiss, Northampton. 
Raymond J. Fisher, Robesonia. 
Gilbert C. McIntyre, Six Mile Run. 
Merlin R. Hinsdale, Sugargrove. 
Marshall C. Parshall, Warren. 


TENNESSEE, 


Bertha P. Compton, Alexandria. 
Willie F. Judd, Baxter. 
Lorenzo A, Large, Niota. 


WEST VIRGINIA, 


Harry F. Cunningham, Grant Town. 
Calvin F. Brown, Harrisville. 

Elmer E. Hood, Keyser (late Coulee City). 
Clay A. Wilcox, Piedmont. 


WISCONSIN, 


Wallace M. Comstock, Oconto. 
Elmer O. Trickey, Vesper. 


HOUSE OF REPRESENTATIVES. 


Monpay, January 30, 1922. 


The House met at 12 o'clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 
the following prayer: 


O God, speak. We are waiting for Thy gracious spirit and 
longing for Thy voice to cheer. We ask for fuller light, deeper 
love, and greater faith. 

Our city is smitten, impoverished, and hushed by the hand 
of death—a calamity too awful for words. We draw back 
with trembling. Yet may we be chastened and moved with gen- 
erous pity and led to the deepest reflection. O remember those 
who are in the desolation of their grief, like prisoners in a 
barren dungeon. Hear the mother in her anguish, be with the 
father in his unspoken heartbreak, and console all hearts that 
fire so full that their cries can not be uttered. O forgive our 
delays. With us things are so partial, obscure, and uncertain. 
We see through a glass darkly and sometimes lose our way. 
But as the days pass by and the night fast approaches we 
would see Him who took the scourge, the spear, and the cross 
that all troubled hearts might have peace and eternal rest. 
Through Jesus Christ our Lord. Amen. 


The Journal of the proceedings of Saturday, January 28, 1922, 
was read and approved. 


LEAVES OF ABSENCE. 


Mr. MADDEN. Mr. Speaker, I ask unanimous consent for a 
30 days’ leave of absence for my colleague, Mr. Sprour, whose 
nephew was killed in the Knickerbocker Theater disaster on 
Saturday night last. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. BANKHEAD. Mr. Speaker, as far as I know my col- 
league, Mr. Smurmwick, of Florida, was the only Member of 
the House who was in the Knickerbocker Theater at the time of 
the accident Saturday night. He is quite severely injured, and 
I ask unanimous consent for an indefinite leave of absence for 
him-on account of that fact. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. BRAND. Mr. Speaker, I ask unanimous consent for 
leave of absence for my colleague, Mr. Crisp, for to-day and 
to-morrow, on account of 

The SPEAKER. Is there objection? 

There was no objection, 


EXTENSION OF REMARKS. 
Mr. GRIFFIN. Mr. Speaker, I ask unanimous consent to 
extend and revise my remarks upon the Air Mail Service. 


The SPEAKER. Is there objection? 
There was no objection, ” 


THE KNICKERBOCKER THEATER DISASTER. 

Mr. MONDELL. Mr. Speaker, I ask unanimous consent to 
address the House for two minutes. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. MONDELL. Mr. Speaker, we have all been very greatly 
shocked and saddened by the frightful catastrophe which oc- 
curred at the Knickerbocker Theater in this city on Saturday 
evening last. Weare all anxious to do everything that we can 
to relieve the injured, to aid and comfort those who mourn the 
loss of friends, and to prevent, if possible, recurrence of like 
catastrophes. 

A number of gentleman have asked me whether the House 
would ‘order an investigation. I have suggested to them that 
inasmuch as under the law there must be a thorough investi- 
gation, or should be by the coroner’s jury, and inasmuch as the 
District Commissioners have given notice that they intend to 
make a thorough investigation of the matter, and the District 
engineer commissioner has given notice that he intends to very 
thoroughly investigate the question of the character of the 
building, it would not, in my opinion, be wise for the Congress 
to begin an investigation until these official bodies directly 
responsible shall have undertaken and concluded the investiga- 
tions they are proposing to make. In the meantime, from con- 
versation with the chairman of the Committee on the District 
of Columbia [Mr. Focur], as well as other members of that 
committee, it is my understanding that the District Committee 
is proposing to keep closely in touch with the investigations 
that are to be made, and if at any time it seems proper and 
wise for that committee to take up the matter and investigate 
it on its own account it will do so. Until the District Commit- 
tee shall have concluded that it is wise and proper that an in- 
vestigation should be undertaken by Congress, I imagine noth- 
ing in that direction will be undertaken by this body. 

CALL OF THE HOUSE. 

Mr. BLANTON. Mr. Speaker, I make the point of order that 
there is no quorum present. 

The SPEAKER. The gentleman from Texas makes the point 
of order that there is no quorum present. Evidently there isnot, 
Mr. MONDELL. Mr. Speaker, I move a call of the House. 

A call of the House was ordered. 

The doors were closed and the Sergeant at Arms was directed 
to notify absentees. 

The Clerk called the roll, and the following Members failed 
to answer to their names: 


Ansorge Fish Langley Rose 
Anthony Fisher Lawrence Rossdale 
Bacharach Fitzgerald Lee, N. X. Rucker 
— Frear Lineberger Ryan 

Beek Fulmer Linthicum bath 

Funk Mclaughlin, Nebr Sanders, N. Y. 

Bowers "Gahn Schall 
Brinson Galliyan ITT haw 
Britten Gilbert Mansfield Siegel 
Brooks, Pa Goldsborough Mead bene 
Browne, Wis Goodykoontz s Smithwick 
Burke Goul Montague Sproul 
Burton Graham, Pa. Morin Steagall 
Cable Harrison Mudd Steenerson 
Campbell, Pa Hill Nelson, A. P. 
Carew Houghton Nelson, J. M. Strong, Pa. 
Chandler, Okla Husted Norton Sullivan 
Chindblom James ‘Brien Taylor, Ark. 
Clark, Fla. Jefferis, Nebr. pi me Taylor, Colo. 
Classon Johnson, 8. Dak pp Tincher 
Connolly, Pa. K : Parker, N. J. Upshaw 
Cooper, Ohio Keller Parks, Ark. Vare 
Crisp Kelley, Mich. Perkins olk 
Curry Kendall Perlman Volstead 
Deal Kenn Petersen Walters 
Dempsey Kincheloe Radcliffe Ward, N. Y. 
Doughten Kitchin Rainey, Ala. Watson 
Drewry t Reavis ‘White, Me. 
Driver Kau Reece Williamson 
Edmonds Kreider Reed, N. Y. ise 
Fairfield Kurz Riordan Yates 
Fess Lampert Rodenberg 


The SPEAKER. On this call 303 Members have answered to 
their names, a quorum. 

Mr. WALSH. Mr. Speaker, I move to dispense with further 
proceedings under the call. 

The SPEAKER. The gentleman from Massachusetts moves 
to dispense with further proceedings under the call. 

The motion was agreed to. 

THE LATE FORMER REPRESENTATIVE BARCHFELD. 

Mr. FOCHT. Mr. Speaker, I ask unanimous consent to ad- 
dress the House for two minntes. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent to address the House for two minutes, Is 
there objection? 

There was no objection. 
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Mr. FOCHT. Mr. Speaker, in the great catastrophe which 
befell this city on Saturday evening ex-Representative A. J. 
Barchfeld, a former Member of this body, who long represented 
an important industrial district in Pennsylvania, lost his life. 
I am sure that I but reflect the sentiments of the great number 
of friends who long knew him when I say that we deplore the 
loss of that life in its full, rounded manhood, with many years 
of usefulness in prospect to his State and to his country, and 
the Members and friends who knew him bow in deep regret, and 
we extend the profoundest sympathy to the members of his 
family. 

INDEPENDENT OFFICES APPROPRIATION BILL. 


On motion of Mr. Woop of Indiana, the House resolved itself 
into Committee of the Whole House on the state of the Union 
for the further consideration of the independent offices appro- 
priation bill (H. R. 9981), with Mr. Towner in the chair. 

The CHAIRMAN. When the House adjourned on Saturday 
there was pending an amendment offered by the gentleman from 
Texas [Mr. Brack], to which a point of order was reserved 
by the gentleman from Indiana [Mr. Woop]. 

Mr. BLACK. I ask that the point of order be passed upon, 
and I make the point of order that the gentleman from Indiana 
has not stated the ground for his point of order. 

The CHAIRMAN. The gentleman from Indiana will please 
state his ground. 

Mr. WOOD of Indiana. Mr. Chairman, I reserved a point 
of order on the amendment of the gentleman from Texas on 
Saturday evening because of the fact that we were on the point 
of adjourning, and I really did not understand the purport of 
it. Having read the amendment, I am now inclined to think 
that it is in order; so I withdraw the point of order. 

The CHAIRMAN. The gentleman from Indiana withdraws 
his point of order. 

Mr. BLACK. Mr. Chairman, I ask that the amendment be 
reported in my time. 

The CHAIRMAN. 
be reported again. 

The Clerk read as follows: 

Amendment offered by Mr. BLACK: Page 28, line 25, after the word 
“available,” strike out the period and insert: “ Provided, That no 
claim shali be paid out of the amount appropriated herein unless the 
Shipping Board shall find that such claim grew out of an agreement, 
expressed or implied, entered into with the United States Shipping 
Poara or the Emergency Fleet Corporation or their legal representa- 

Mr. BLACK. Mr. Chairman, at the very outset I want to 
say—— 

Mr. WOOD of Indiana. I will say to the gentleman that as 
far as I am concerned I have no objection to this amendment. 

Mr. BLACK. Very well. I shall not take up any of the time 
of the House in making an argument in support of an amend- 
ment which the chairman of the committee has agreed to 
accept. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Texas [Mr. Brack]. 

The amendment was agreed to. 

Mr. WALSH. Mr. Chairman—— 

Mr. DAVIS of Tennessee. Mr. Chairman, I desire to offer an 
amendment. 

The CHAIRMAN. The Clerk informs the Chair that the 
gentleman from Massachusetts [Mr. WaAtsH] has offered an 
amendment, which, without objection, the Clerk will again 


Without objection, the amendment will 


port. 
The Clerk read as follows: 


Amendment offered by Mr. Walsn: Page 28, line 25, add a new para- 
graph to read as follows: 

No part of the funds appropriated or made available in this act for 
the United States Shipping Board or the United States Shipping Board 
Emergency Fleet Corporation shall be expended for the preparation, 
printing, publication, or distribution of any bulletin, newspaper, maga- 
zine, journal, or other periodical, or for services in connection there- 
with, not including, however, the preparation and printing of docu- 
ments and reports authorized or required to be issued by law.” 


The CHAIRMAN, The parliamentary clerk informs the 
Chair that the gentleman from Tennessee [Mr. Davis] has sent 
to the desk a preferential amendment. Does the gentleman 
desire to have that considered? 

Mr. DAVIS of Tennessee. Yes; I do. 

The CHAIRMAN. The preferential 
reported. 

The Clerk read as follows: 

Amendment offered by Mr. Dayis of Tennessee: On page 28, line 24 
after the word “ adjustment,” strike out the figures $50,000,000” an 
insert in lieu thereof the figures “ $25,000,000." 

The CHAIRMAN. The gentleman from Tennessee [Mr. 
Davis] is recognized. 


amendment will be 


Mr. DAVIS of Tennessee. Mr. Chairman, if that amendment 
should prevail and if I should he recognized for the purpose I 
would then offer an amendment to reduce the $30,000,000 avail- 
able to $15,000,000. My purpose in offering this amendment is 
this. As Chairman Lasker himself fully explained in the hear- 
ing and as was explained to those who were present during the 
discussion on Saturday, this appropriation of $50,000,000 is not 
intended for the settlement of all the pending claims against the 
Shipping Board aggregating $219,000,000, because it is not in- 
tended to liquidate the $63,000,000 of claims that are pending 
in the Court of Claims or the $55,000,000 that are pending in 
the admiralty courts. This, as explained by Mr. Lasker in the 
hearings on page 907, leaves a balance of $100,000,000 of claims 
presented by claimants who did not have sufficient faith in 
the validity or correctness of their claims to go into the 
Court of Claims or the admiralty court. Mr. Lasker himself 
describes these claims which he asks permission to settle, as 
follows: 

We found awaiting us what are the dregs of the claims. 


In discussing these very claims at the hearings on this bill, 
Chairman Lasker further stated: ` 
It is well known that a man or concern, in making a claim against 
the Government, adds in everything anybody else owes him and every- 
thing he owes anybody else. hen that is all added up, he adds in the 
date for good measure: then when he gets through with that he multi- 
pues it by six, or Whatever number occurs to him, and then you have 
is claim. 

Now this $50,000,000 would settle all of these claims upon the 
basis of 50 cents on the dollar. As it was explained by the 
gentleman from Illinois [Mr. MADDEN] on Saturday, the War 
Department under authorization and appropriations made for 
the settlement of claims against the Government have settled 
those claims on a basis of 14 cents on the dollar of the amount 
of the claims. The Shipping Board itself has already adjusted 
and settled a large number of claims. They have settled more 
than 70 of the wooden-ship claims alone, and they have settled 
a number of others, and have made awards which have not 
been paid on still a number of others. All of those they have 
settled they have settled on the basis of about 25 cents on the 
dollar. They were claims about which there was no question 
as to liability, and were not “the dregs of the claims,” as 
these are, as explained by Mr. Lasker. Consequently, in view 
of the fact that it is a most extraordinary procedure, authoriz- 
ing a commission—not of jurists or lawyers, but of laymen 
with one exception—to adjudicate those claims that involve 
technical legal questions as weil as questions of fact, and in 
view of the fact that we are giving them that extraordinary 
power instead of requiring these dregs of claims“ to assert 
their alleged rights in the courts, as two-thirds of the claimants 
have already done, we should certainly not give authority and 
an appropriation to pay that character of claims at 50 cents on 
the dollar. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. DAVIS of Tennessee. Mr. Chairman, I ask unanimous 
consent to proceed for five minutes additional. 

The CHAIRMAN. The gentleman from Tennessee asks unani- 
mous consent to proceed for five minutes. Is there objection? 

Mr. WOOD of Indiana. Mr. Chairman, I object. This whole 
matter was thrashed out Saturday, and there is not a kernel 
left in the straw, and I ask for a vote. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Tennessee. 

The question was taken, and the Chair announced the “ noes” 
appeared to have it. 

On a division (demanded by Mr. Davis of Tennessee) there 
were—ayes 33, noes 53. 

So the amendment was rejected. 

The CHAIRMAN. The gentleman from Massachusetts is 
recognized in support of his amendment. Does he desire to 
have it again reported? 

Mr. WALSH. Mr. Chairman, I do not care to take the time 
of the committee except to say this is practically the same pro- 
vision that has been carried, I think, in the sundry civil bill 
for the past two or three years—two years at least—and it 
seeks to preclude the publication of magazines and newspapers 
which in past times was indulged in by the Shipping Board to a 
great extent during the life of its activity. It will not in any 
way prevent the advertising in newspapers or magazines, but 
would simply prevent the Shipping Board from setting up a 
bureau or department down there with editors and copy writers 
such as they have had before this provision was carried in 
the bill. 

Mr. WOOD of Indiana. Mr. Chairman, the committee has 
no objection to this amendment. 

The question was taken, and the amendment was adopted. 


The Clerk read as follows: 
No part of the sums appropriated in this act shall be used 


Undted 


com tion of any 3 regular or . 
States Board or the United States Shipping 
Fleet Co — Se unless the contract of employment has been 


by the Attorney General of the United States. 
Mr. JONES of Texas. Mr. Chairman, I offer the following 
amendment. 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 


Page 29, line 6, after the word “ States,” insert the following: 


And 
in no event sh: more than $350,000 of sums appropriated by this 
act regular special, 


be expended as compensation for such attorneys, or 

Mr. WOOD of Indiana. Mr. Chairman, I reserve a point of 
order, and in making the point of order I wish to state that 
this same amendment was introduced by the gentleman once 
before. 

Mr. JONES of Texas. 

Mr. WOOD of Indiana. 
difference? 

Mr. JONES of Texas. This amendment allows $350,000 and 
the other was for $250,000. 

The CHAIRMAN. The gentleman from Texas. 

Mr. JONES of Texas. Mr. Chairman, I notice in the testi- 
mony that they have 80 lawyers in the Shipping Board and 
Emergency Fleet Corporation. The testimony shows that there 
are 78, but here is the list of 80, 40 on page 1116 and 40 on page 
1117, which costs $650,000. I suppose 2 of them ran around 
so much they could not cotint them. I heard a story in the 
far West of a defendant who had four lawyers. The judge 
asked him if he had counsel. He said, “ Yes,” and in fact that 
he “ would like to trade one of his lawyers for a good witness.” 
I think they have too many lawyers. I am not sure that the 
limitation ought to be such as it is on all the lawyers. I am 
not sure they could not have paid more for some two or three 
lawyers, but I believe a business man could take the claims 
they have, employ 20 good lawyers, 20 good claim agents, 20 
good law clerks, secure them all for not more than $350,000, and 
do this work and do it just as well as by all these high-priced 
lawyers. They have an average of $8,000 apiece for all of these 
men who are listed here. 

I call attention to this fact: There are still five months to 
run of the present appropriation. There are $650,000 of this 
year’s appropriation, and that has five months to run. It seems 
to me if these lawyers. get down to their knitting and try to 
dispose of these matters, they ought to be able with the $650,000 
appropriation for this year, which has five months to run, and 
then $350,000 for next year, on these claims, from what has 
already developed, to be able to dispose of these matters; at 
least the claims should be reduced by July 1 so that some of 
the lawyers could be dispensed with. It is not necessary to 
hire high-priced lawyers altogether. Reference was made here 
the other day to a firm of lawyers with 40 in the firm. I will 
venture the assertion that if you will look over the list they 
do not average over $3,000 apiece outside of the members of 
the firm. There is a firm of lawyers in the Southwest with 
three men who are at the head of the firm making some $50,000 
apiece. They have some 25 lawyers in the firm. The average 
price they pay those 25 lawyers is $3,000 apiece. They have one 
who is working for $3,500, who the Federal district judge of 
that district says is one of the best lawyers who has ever ap- 
peared in his court. He had been working for eight years at 
that time and was drawing $3,500 per year. He has not the art 
of publicity and of getting his services before the public. But 
if you go out and look at an organization of lawyers you very 
soon find out who are the real lawyers. You can pay a few of 
them good salaries and have them supervise the work. In his 
testimony Mr. Schlesinger says that he is not sure that a lot 
of this work can not be done by law clerks and by claim agents, 
In different concerns of the country a lot of the work, the de- 
tails, the investigation, and the determining of the merits of 
the cases are attended by law clerks and claim agents. It does 
not require a lawyer to determine whether a case has merit. 
All they need him for is to determine the legal liability and 
have him try the cases. 

It seems to me if you take the $350,000, with what we have 
for the five months of this year, they could do all the work that 
needs to be done, or they could change the system, as I sug- 
gested a while ago, and employ 20 or 30 good lawyers and the 
balance in law clerks and claim agents, That looks feasible 
and reasonable. I think they ought to have plenty of funds 
to really do the work, but none to waste. I think with that 
limitation they could really do the work. They have 80 lawyers 
already arranged for until July 1. With the adoption of my 
amendment they could retain 50 of them under their present 
plan or could change the plan as before suggested, 


No. 
Well, if it is not, wherein is the 


CONGRESSIONAL RECORD—HOUSE. 


1915 


Mr. McDUFFIE. Mr. Chairman, I move to strike out the 
last word. 

Mr. Chairman and gentlemen of the committee, I do not and 
I hope no Member of Congress wishes to hamper or hinder the 
work of the Shipping Board. We are anxious to see our flag 
upon every sea and our merchant marine a success, but we are 
also interested, and the people of this country are interested, in 
the manner in which their money is being expended by the Ship- 
ping Board. 

Now, I agree with the gentleman from Texas [Mr. Jones], 
that probably the best thing the Shipping Board has done was 
to get some real experts to attend to the operation of our fleets, 
But I do believe there is more or less duplication or overlap- 
ping of duties as between the Shipping Board with its five 
bureaus and the duties of the various bureaus or division of 
the Emergency Fleet Corporation. 

For instance, there is a Bureau of Law in the Shipping Board, 
about which my good friend from Iowa seemed to get a little 
excited the other day. The legal department of the Shipping 
Board has 14 lawyers instead of 2 or 3, as he suggested. What 
are their duties? They study the laws of foreign Governments 
and attend a few hearings before the Shipping Board. I believe 
you can get a $20,000 lawyer, if it takes a very high-priced 
lawyer, or even a $10,000 lawyer, and I want to say that this - 
country is not alive with $10,000 lawyers—I mean lawyers 
whose services are worth ten thousand annually—to do that 
work within the course of the year, without the expenditure of 
$37,000 or $47,000 for a Bureau of Law and such a large legal 
department in the Shipping Board. I do not think so large an 
amount for a Bureau of Law and legal department of the Ship- 
ping Board is justified in the light of the fact that the legal 
divison of the Emergency Fleet Corporaton has employed some 
60 or 70 lawyers who might be used by the Shipping Board. 

I do not understand the process of reasoning on the part of 
your leadership nor your ideas of economy when you permit 
the Shipping Board to spend $8,200,000 to recondition the 
Leviathan and sell her for $6,000,000, and yet, I am informed, 
your leaders propose to spend only about $13,000,000 for the 
improvement and maintenance of all the rivers and harbors of 
the whole Nation. I do not mean improvement, because there 
can not be improvement nor even maintenance for so small an 
amount. 

I notice from the hearings here that certain sums of money 
are to be expended by the Shipping Board proper, in addition 
to the amounts estimated for five bureaus in the Shipping 
Board, separate and apart from the Fleet Corporation. 

You, of course, understand that the Shipping Board acts only 
in an advisory capacity, having reserved to itself the right to 
review and veto the acts of the Emergency Fleet Corporation. 

Under this bill you are turning over to the Shipping Board 
large lump-sum appropriations, to be expended as they see fit, 
with no strings as to any activity. I find on page 867 of the 
hearings a list of small estimates, the first of which is for 
$1,500 to spend for subsistence, for whom or why or where I 
do not know, nor do the hearings show. For furniture, $5,000. 
With all the furniture we have distributed around in these 
various surplus office buildings in Washington, I can not conceive 
any reason for spending that much money for furniture for the 
board. It is true these are small amounts, but small amounts 
make up the large amounts, and we should look after the small 
items also in this 1 ation. I notice another item, for news- 
papers, $1,400. The board is proposing to spend $1,700,000 for 
advertising in the next year. What necessitates this expendi- 
ture of $1,400 for newspapers? Miscellaneous services, $7,000. 
What sort of services, and who will perform these miscella- 
neous services? I notice also books and periodicals, $2,500. 
What sort of books and what branch of the service needs them? 
I see here an item, miscellaneous supplies, $3,000. What sort 
of supplies, and for whom? It occurs to me that the commitiee 
should know why these items are asked for and if they are 
essential to the operation of the Shipping Board. 

I want to call the chairman’s attention to another matter 
upon which I am sure the committee would like a little infor- 
mation. 

I notice the Emergency Fleet Corporation is a member of a 
great insurance pool, and every month the Emergency Fleet 
Corporation contributes $250,000 to that pool. The chairman of 
the subcommittee, the gentleman from Indiana, very properly 
asked how much the United States Government was getting out 
of this, but his question was never answered. You may learn 
this from the hearings, and I am satisfied the gentleman from 
Iowa [Mr. Dickinson] is aware of it, and I call upon him to 
tell this committee how much goes back to the Government or 
the Emergency Fleet Corporation of that $3,000,000 which is put 
into that great insurance pool in the course of a year. Here is 
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$1,000,000 every four months going into an insurance pool, the 
American Steamship Owners’ Mutual Protection and Indemnity 
Association (Inc.), which is comprised of the shipping organi- 
zations throughout this country, and yet we do not know what 
benefit the Emergency Fleet Corporation or the Shipping Board 
has ever derived from that insurance pool. 

The hearings also disclose the fact that within the organiza- 
tion of the Shipping Board there is a Bureau of Construction 
to be maintained, at a cost of $20,360, with one expert who draws 
a salary of $9,000. This bureau does no constructing whatso- 
ever, and in answer to a question propounded by Mr. Wood, Mr. 
Lasker said the duties of this bureau involve the study of con- 
struction. My suggestion to the committee is that with 1,300 
idle ships a study of construction may be necessary in the future, 
but is certainly not necessary now. Aside from this it is my 
judgment that whatever study of construction necessary in the 
operation of our merchant marine may well be done by that 
division of the Emergency Fleet Corporation which has to do 
with the actual construction of ships. 

I realize, gentlemen of the committee, that the Shipping Board 
is confronted with many difficult problems, and we must be 
patient and as helpful as possible in our consideration of this 
great enterprise. No one is more anxious than I am to cooperate 
with my best efforts for the ultimate success of an American 
merchant marine, yet upon reading the hearings such items as 
those I have mentioned above struck me as being unnecessary 
and possibly an expenditure of public moneys which could be 
avoided and at the same time not interfere with the orderly 
processes of the Shipping Board. 

This is, or at least it should be, a day of economy on the part 
of those who have the power to appropriate the public money 
from the Treasury. Many charges have been made about the 
waste and extravagance of the Shipping Board. True, it has 
become popular pastime in this House to condemn the board. 
I am not indulging in this pastime, yet if the exercise of caution 
in appropriating money during these times of depression and 
financial distress for any department of the Government could 
become more of a pastime in this House those who bear the bur- 
dens of Government would be much better off. 

In this bill you are carrying an appropriation of $100,459,000, 
of which nearly one-half million is to be used for the Shipping 
Board alone for administrative purposes and fifty millions for 
the use of the Emergency Fleet Corporation in actually operat- 
ing the fleet and fifty millions for the payment of claims. You 
appropriated last August some forty-eight millions, at which 
time the gentleman from Indiana [Mr. Woop] had much to say 
on this floor derogatory to the Shipping Board. These are very 
large amounts of money and I want to feel that we are accom- 
plishing something, and not one penny of if should be expended 
unless there is absolute necessity for such expenditure. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GREEN of Iowa. Mr. Chairman, I move to strike out the 
last three words of the amendment. 

The CHAIRMAN. The gentleman from Towa is recognized in 
opposition to the pro forma amendment. 

Mr. GREEN of Iowa. Mr. Chairman, the gentleman who 
has just taken his seat [Mr. McDorrie] has said that he did not 
understand the course of reasoning by which the committee 
proposed to spend $8,000,000 in reconditioning the Leviathan 
and then subsequently selling it for $6,000,000. I would have 
thought he would have fully understood from the remarks of 
the gentleman from Indiana [Mr. Woop] when that matter was 
under discussion. The gentleman from Indiana said, after mak- 
ing some remarks directly with refernce to myself, that it was 
easy for a demagogue and those who were talking back to their 
districts to criticize some of the practices of the Shipping 
Board or some of their proposals. 

Mr. Chairman, I did not offer the amendment with reference 
to the Leviathan. If there had been any credit in connection 
with it, it would not have been mine had it been adopted. I did 
not expect at the time I made my remarks with reference to the 
reconditioning of that ship that any of my sayings would go 
back to my district, much less did I expect anybody to impugn 
my motives. I do expect, however, to hear in the next election 
from those taking the platform for the Democratic Party some 
reference to the remarks of the gentleman from Indiana. When 
gentlemen rise here in good faith and desire to cut out some of 
these expenditures the gentleman from Indiana makes the in- 
sulting insinuation that they are “ demagogues” and men who 
want to talk back to their districts. I do not know of any finer 
campaign material for the other side than that which was fur- 
nished by the gentleman from Indiana when he was arraigning 
those who were objecting to the reconditioning of the Leviathan. 
I know something about that vessel. She is 968 feet long, if I 


remember right, and about 100 feet wide. She is a stable ship. 
She would make a splendid airplane carrier. She probably 
could be turned into an airplane carrier without expending the 
five millions, as the Shipping Board proposes to expend in order 
to fit her as a passenger ship. But whether that is done or not, 
we could save upwards of $10,000,000 if, instead of putting this 
ship into the passenger service after an expenditure of $8,000,- 
000, we made her into an airplane carrier. 

Now, Mr. Chairman, I do not care to discuss again the ques- 
tion of whether the Leviathan can ever operate at a profit in the 
passenger traffic. I shall be content to leave to the final result 
and the figures that will in time be given, the decision of 
whether or not the Leviathan will ever be made to pay, and 
whether we can get even $6,000,000 for her after paying out 
$8,000,000 to recondition her, 

The gentleman from Indiana referred me to page 1129 of the 
hearings for the comparative expenses of other vessels in the 
transatlantic service. There was no such comparison there, 
although the gentleman said if I could not find it I was lost to 
reason and persuasion. When we propose to authorize the 
Emergency. Fleet Corporation to spend millions of dollars in 
lump sums of one or more millions, it is time their proposals 
should be considered fully and fairly, and it is time they should 
be considered on their merits. Objections should be met by 
arguments and not by the kind of talk indulged in by the gentle- 
man from Indiana. [Applause.] 

The CHAIRMAN. Does the gentleman from Indiana desire 
recognition? 

Mr. WOOD of Indiana. Yes. 

The CHAIRMAN. The gentleman from Indiana is recognized 
for five minutes. 

Mr. WOOD of Indiana. Mr. Chairman, I hope the gentleman 
in discussing this bill will discuss the matter before us and not 
distract attention from the matter immediately before us by 
talking about something else. The question is whether or not 
the amendment offered by the gentleman from Texas IMr. 
Jones] should be adopted. I thought the same amendment 
had been offered the other day, but by this amendment he con- 
fesses being wrong then by raising the limit $100,000. This 
matter has been gone over time and again, and I therefore ask 
for a vote on this proposition. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Texas [Mr. Jones]. 

The question was taken, and the Chairman announced that 
the noes appeared to have it. } 

Mr. JONES of Texas. Mr. Chairman, I demand a division. 

The CHAIRMAN. The gentleman from Texas demands a 
division. 

The committee divided; and there were—ayes 24, noes 60. 

So the amendment was rejected. 

Mr. PADGETT. Mr. Chairman, I ask unanimous consent to 
proceed for 10 minutes out of order. 

The CHAIRMAN. The gentleman from Tennessee asks 
unanimous consent to proceed for 10 minutes out of order. Is 
there objection? 

Mr. WOOD of Indiana. I wish the gentleman would wait for 
some other time. We have been over a week in the debate on 
this bill thus far. We want to make progress and conclude it. 
I hate to object to the request of the gentleman from Tennessee, 
but I think we should proceed in order. I will not object to the 
request of the gentleman from Tennessee, but I will serve notice 
now that hereafter during the consideration of this bill we shall 
confine ourselves to the discussion of it. 

The CHAIRMAN. The gentleman from Tennessee [Mr. Pap- 
aEetr] is recognized for 10 minutes. 

Mr. PADGETT. Mr. Chairman, it is my purpose to submit some 
remarks and general observations on the subject of the observ- 
ance of law and order. 

I think the condition of the country now is such that there is 
no subject of more vital importance than a due regard for law 
and a faithful observance and obedience to legislation, and espe- 
cially is that true with reference to the persons in authority, 
persons who stand well in the community. 

It is sometimes asked if we should do wrong that good may 
result, or that if the law should be violated in order to accom- 
plish some good purpose? I think that the consensus of good 
opinion is that it should not. The answer, I think, is in the 
negative, and that the law should be observed and legislation 
should be obeyed. 

Having this mind, I recall that in 1909 Congress passed legis- 
lation on this subject to which I desire to call attention at the 
present time, In the sundry civil appropriation act of March 4, 
1909, Statutes at Large, volume 35, page 1027, section 9, we find 
the following: 
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Sree. 9. That hereafter no part of the eee moneys, or of — 5 
appropriation heretofore or hereafter made by Congress, shall be 

for the payment of 8 or expenses of any commission, 
council, board, or other similar body, or any members thereof, or for 
expenses in connection with any work or the results of any work or 
action of any commission, council, board, or other similar — unless 
the creation of the same shall be or shall have been authori: by law, 
nor shall there be employed by detail hereafter or heretofore made 
or other personal services from any executive department or other 
Government establishment in connection with any such commission, 
council, board, or other similar body. 

Those of us who were in the House at that time know why 
that legislation was enacted. It was to put a stop to promiscu- 
ous boards and commissions without authority of law and with- 
out the consent of the Congress. 

It will be noted that the first part of this legislation pro- 
hibits the use of appropriations to pay any boards or conr- 
missions or councils or the expenses thereof and that the sec- 
ond portion of it prohibits the employment or detail of per- 
sonal services from any executive department or Government 
establishment in connection with any such commission, council, 
board, or other similar body. I want to call attention to the 
fact that on August 25, 1921, in circular No. 26, by direction of 
the President, and Charles G. Dawes, Director of the Bureau 
of the Budget, the Federal Liquidation Board was created. 

October 10, 1921, in a similar manner, in circular No. 41, the 


- Federal Traffic Board was organized and created. 


October 10, in circular No. 42, the Federal Specifications 
Board was created, 

November 22, 1921, in circular No. 47, the Interdepartmental 
Board of Contract and Adjustment was created. 

December 23, 1921, in circular No. 52, the Federal Personnel 
Board was created. 

August 25, 1921, in circular No. 25, the Federal Purchasing 
Board was created. 

All of these boards are given supervisory control and given 
authority to deal with questions and to exercise authority and 
jurisdiction, and created as far as I have been able to find 
and I have made some search in the matter in order to ascer- 
tain—without the authority of Congress and in direct contra- 
vention of this express statute that was placed upon the stat- 
ute books by Congress in order to inhibit the creation of boards 
of this kind and character. 

Mr. KING. Mr. Chairman, will the gentleman yield for a 
question? 

Mr. PADGETT. Yes. 

Mr. KING. Was there any violation of this law prior to the 
time stated by the gentleman from Tennessee; and if so, by 
whom? ; 

Mr. PADGETT. That may be. I have not looked into that. 
I do not know. But I do know that one wrong does not justify 
another and two wrongs do not create one right. 

Mr. KING. I simply wanted to know what the precedent for 
it was, 

Mr. PADGETT. There may have been a precedent, but if 
it has been created heretofore, now is the time to stop it; now 
is the time to call attention to it and now is the time to empha- 
size the importance and the necessity of observance of the law; 
and the more important it is for the higher ones in authority to 
have respect for the will of Congress as expressed in its legisla- 
tion and obedience to the law of the land as an example to 
others and for the good influence that it may have in instilling 
into the public thought and inspiring in public action regard for 
law and obedience to good government. [Applause.] 

The CHAIRMAN. The Clerk will proceed with the reading 
of the bill. 

The Clerk read as follows: 

Not more than 13 officers or employees, including 7 attorneys, of the 
United States Shipping Board or the United States Shipping Board 
Emergency Fleet Corperation shall be paid an annual salary or com- 
pensation in excess of $11,000. 

Mr. BYRNS of Tennessee. Mr. Chairman, I offer an amend- 
ment. 

The CHAIRMAN. The gentleman from Tennessee offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment by Mr. Byrns of Tennessee: Page 29, dine tatiko out 


the word “thirteen” and insert the word “six,” and strike out the 
words “including seyen attorneys,” in lines 7 and 8. 


Mr. BYRNS of Tennessee. Mr. Chairman, it will be recalled 
that when the deficiency bill was under consideration in August 
last the House, at the instance of the gentleman from Illinois 
[Mr. MADDEN], adopted a provision providing that not more than 
three officers or employees of the Shipping Board should be 
employed at a salary exceeding $12,000. Later on the bill passed 


the Senate with this provision eliminated, and as finally enacted. 
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it provided that not more than six officers or employees should 
be employed at a salary exceeding $11,000. 

I understand from the hearings that at the present time 
there are employed by the Shipping Board two officers or em- 
ployees at $35,000 a year each, one at $30,000 a year, two at 
$25,000 a year each, and one, if I remember correctly, at $20,000 a 
year in addition to the seven members of the Shipping Board who 
under the statute draw $12,000 a year each. This amendment if 
adopted will simply continue the law as it is now written, so that 
all of those officers or employees who are now employed at 
salaries exceeding $11,000 may continue in their employment. 
The pending bill provides that there shall be 18 officers or em- 
ployees at a salary exceeding $11,000, 7 of whom shall be 
attorneys. In other words, the pending bill proposes to give to 
the Shipping Board the authority to employ seven attorneys at 
a salary exceeding $11,000 a year. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. BYRNS of Tennessee. I yield. 

Mr. MANN. What is the highest salary now paid to an 
attorney? 

Mr. BYRNS of Tennessee. If I remember correctly, the high- 
est salary now paid to an attorney is $11,000. There are now 
15 attorneys employed at $11,000 a year. We have been told 
by the general counsel of the Shipping Board just how many 
of these attorneys were selected. The general counsel did not 
go into the States and pick good lawyers from the country at 
large, but he tells us that he went to the city of New York and 
talked there to such firms as Stanchfield & Levi, and to Mr. 
Root's firm, and other big corporation firms and asked them to 
suggest attorneys to be employed by the Shipping Board. We 
know that prior to the enactment of this provision he was pay- 
ing $25,000 to one or two attorneys, that he was paying $20,000 
to another, that he was paying $15,000 to several, and yet it 
is a singular fact that after this provision was incorporated 
into the law every one of those attorneys continued to work for 
the Shipping Board at a salary of $11,000 a year, and they are 
now so employed. And I take it that if this provision is 
adopted the Shipping Board will not lose the services of a single 
attorney who is now employed. The gentleman from Indian 
[Mr. Woop] had something to say upon this subject when it was 
under consideration in August last, and I want to read to you 
a part of his remarks, because he discussed the situation and 
salaries paid much more clearly and forcibly than I possibly 
can discuss it. 

Mr. Woop said this: 

Gentlemen who have charge of the administration of the Government 
ought to welcome constructive criticism. It certainly would be helpful 
to them. I am criticizing and will continue to criticize this board 
for the exorbitant fees they are proposing to pay, unjustifiable, in my 
Hoge I maintain that instead of paying these men 825.000 or 
$35,000 a year as expert 233 they could have gone into the State 

* rginia, the State of Indiana, the State of Ilinois, or almost any 
State, into any town of 5,000 inhabitants, and could have gotten men 
who have never received $10,000 a year in their lives, who are as good 
if not better 5 than any of the high-priced gentlemen who have 


been selected. They are paying these men simpl. cause they happen 
to apply to some high-priced. firm with an established repatation, 


The CHAIRMAN. The time of the gentleman from Ten- 
nessee has expired. ‘ 

Mr. BYRNS of Tennessee. Mr. Chairman, I ask unanimous 
consent to proceed for five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. BYRNS of Tennessee. Those remarks occur on page 
4934 of the ConeressIonaAL Rxconb. I had occasion to say the 
other day that the Shipping Board in the matter of fixing 
salaries had absolutely run riot in the amounts fixed. I call 
attention to some of the salaries and the increases which ap- 
pear from these hearings, brought out by the gentleman from 
Indiana, with particular reference to the salaries being paid 
attorneys by the Shipping Board. You will find that there is 
a man named Sharkey who in 1917, according to the gentleman 
from Indiana, was drawing $1,200 a year, who is now on the 
salary roll at $3,600 a year. There is a man named Tanner, 
who in 1917 was drawing $1,000 a year, who is now drawing 
$3,900 a year. There is a man named Jackson, who in 1919 
was drawing $2,100 a year, and is now drawing $5,000 a year. 
A man named Gendron was drawing $1,000 a year in 1919, and 
has now been promoted and is drawing $6,000 a year. There 
is a man named Annewalt who in 1919 was drawing $2,100 a 
year and who is now drawing $4,800 a year. There is a man 
named Martin who in 1919 was drawing $1,500 a year who is 
now drawing $4,200 a year. A man named Bowen was drawing 
$4,000 a year in 1919 and is now drawing $7,500 a year, A 
man named Fairbanks, the hearings show, a short while ngo, 
in a small Vermont town, was making from $3,000 to $5,000 
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a year as an attorney, and he is now drawing $11,000 a year as 
attorney for the Shipping Board. A man named Aron was 
drawing $4,000 a year a short while ago and is now drawing 
$10.000 a year. A man named Laws, only a few years ago in 
the Department of Justice was drawing a salary of $2,500, and 
he is now getting $10,000 a year. A man named Fitch in 1917 
was drawing. $1,500 a year and is now drawing $3,900 o year. 
Massey in 1917 drew $1,500 a year and now gets 

Mr. Schlesinger, the general counsel, says that it is a crime 


that Mr. Fitch is not drawing more than 83,900 a year at the 


present time. The gentleman from Indiana, in the course of the 
hearings, very properly asked him what kind of a crime was 
being perpetrated in 1917 when Mr. Fitch was drawing only 
$1,500 a year. 

That is a list of some of the attorneys who are being em- 
ployed by the Shipping Board, and yet we are asked by this pro- 
yision in this bill to give the general counsel the right to employ 
seven attorneys at salaries exceeding $11,000 a year. There is 
no limit as to what he may pay them. The sky is the limit. 
He may make it $15,000, $20,000, or $25,000 if he chooses, be- 
cause we are appropriating the money here in the sum of 
$50,000,000, part of which is to be placed at his disposal in em- 
ployment of attorneys. 

It was said the other day that a former Member of this 
House from the State of Kentucky, Mr. Caleb Powers, whom we 
all know studied law only two or three years ago while serv- 
ing as a Member of this House, has been put on the salary roll 
at $5,000 a year. It was disclosed in August last that a former 
distinguished Member of this House, who served a number of 
years, from West Virginia, and who since 1912 had been ont of 
a Government job, as soon as this new Shipping Board was 
named was promptly employed at a salary of $9,500 a year. 
When Mr. Schlesinger was asked what his duties were, he said 
it was to appear before the committees of the House on behalf 
of the Shipping Board and to prepare such amendments as the 
Shipping Board might desire to the shipping law. 

Eleven thousand dollars a year is sufficient, as the gentleman 
from Indiana says, to proeure the very best talent, and if the 
general counsel, instead of going to important. corporation firms 
in the city of New York, will go out into the country, into 
Indiana, Virginia, Tennessee, and other States und get his law- 
vers, he will be able to get good ones for much less than $10,000 
a year. [Applause:] 

The CHAIRMAN. The time of the gentleman from Tennes- 
see has again expired. 

Mr. WOOD of Indiana. Mr. Chairman and gentlemen of the 
committee, I remember yery well the speech the gentleman from 
Tennessee has called attention to: I have never said and will 
never say that the salaries paid to some of these gentlemen are 
not abnormally high. I do wish to bring to your attention, how- 
ever, the evidence that came before your committee. It is not 
evidence of a weak man nor of a fool that he sometimes changes 
his ideas about existing conditions. We had a terrible catas- 
trophe here in this city on Saturday night. It beggars descrip- 
tion. I have heard people who arrived there immediately there- 
after tell about the confusion and the excitement and how 
because of the lack of some executive head to immediately as- 
sume command many lives were probably lost. Differentiated 
only in degree is the situation with reference to the Shipping 
Board. I was appalled when I heard a description of what con- 
fronts these gentlemen. I made the speech referred to by the 
gentleman from Tennessee during the consideration of the de- 
ficiency appropriation bill, when I confess that I had no idea 
of the enormity of the situation. 

I know you gentlemen on the Democratic side do not want to 
cripple the possibilities of this concern. I believe if you will 
read the hearings you, too, will have a different viewpoint 
from that expressed by some gentlemen. You should be at least 
charitable upon your side. This administration had to shoulder 
a great burden, which you placed upon it when you were in au- 
thority. I am not criticizing because of the fact that I know 
that because of the waste and graft and such things that come 
with war while you were in charge these things. happened, 
but, nevertheless, it remains for this administration to clear up 
the débris; to save that which is worth saving, and to consign 
to oblivion at the same time that which we desire to forget. I 
have repeatedly called attention to the fact that there are more 
than 8300,000, 000 worth of claims outstanding against this in- 
stitution, not of the creation of the present board, created by the 
past administration, which must be determined some way or 
other. I know we are confronted politically, when the oppor- 
tunity affords itself, to take advantage of the party that is 
charged with responsibility. Some gentlemen, I fear, are trying 
to go a little along that line. 


pe HARDY of Texas. Mr. Chairman, will the gentleman 

Mr. WOOD of Indiana. Yes. 

Mr. HARDY of Texas. Does not the gentleman believe that 
with a salary of $7,500 a year he could go to Indiana or Texas or 
Virginia and get strong men, able men, young men, not con- 
nected with any of this business, who would give their whole 
time to it and as much ability as he can get anywhere? 

Mr. WOOD of Indiana. I will agree with the gentleman abso- 
lutely. I think we have good lawyers in my community. I 
think we have got them in every State in the Union who are not 
only the peers but the superiors of many of these men who seem 
to be drawing these large salaries. But listen: You can not get 
a man down in Texas who is getting $5,000 a year under a 
salary contract to give that up and come up here and tem- 
porarily connect himself with tose salaries because of the fact 
that he is surrendering what he has got there, and you know if 
you and I went back to our habitats and tried to pick up the 
strings of our practice we gave up when we came here we would 
find the boys have got them, and we will never get them again. 
That is the sacrifice which the gentleman and myself have made. 
There is much in the argument that these men are gathered here 
temporarily 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. WOOD of Indiana. I ask for five additional minutes. 

The CHATRMAN., Is there objection to the request of the 
gentleman from Indiana? [After a pause.] The Chair hears 


none. 

Mr. WOOD of Indiana. They are gathered here but tempo- 
rarily, and if the gentleman who is responsible for this legal 
department knows what he is talking about he is insisting that 
if this organization of his is not broken up that he will take 
and reduce it one-half by the 1st day of January next, so that 
we ought really to take a chance and let him be responsible 
rather than take it ourselves, even admitting, and I am going 
to agree with all the gentleman says that these salaries seem 
exorbitant, and are and would be if they were connected with a 
permanent or ordinary business. 

Mr. MANN. Will the gentleman yield? 

Mr. WOOD of Indiana. I will. 

Mr. MANN How will it break up the organization not to in- 
crease the salaries which those now are at present receiving? 

Mr. WOOD of Indiana. I wish to explain that. As I stated 
before, we have got $300,000,000 worth of these claims. The 
dockets in many of the courts are filled up with Government 
claims without sufficient Government lawyers to take care of 
them, I wish to call attention to one statement. The gentle- 
man from Tennessee called attention to a man by the name of 
Aron. We inquired into what these men were doing, I called 
attention in the examination to a man by the name of Aron, 
and Mr. Schlesinger said: 

He was earning $15,000 or $16,000 a year. He 
highly. I had never seen him before in — * life, put bh his record was 
fine. Aren was handling 37 receiverships in New York, which ` 
have all been consolidated into one. There was an annual expense of 
$500,000 a year to the Shipping Board in those receivershi and he 

as reduced it to $50,000 by beset cy them. He has 1, claims 
in those receivership cases under his jurisdiction, and in addiiton to 
that he and one o man, Mr. Brewster, are handling every one of 
the labor claims that come before the Construction Claites Commission, 

Mr. ZIHLMAN. Will the gentleman yield? 

Mr. WOOD of Indiana. I will. 

Mr. ZIHLMAN. The gentleman from Tennessee stated these 
attorneys were employed on the recommendation of leading 
law firms in New York. Has the gentleman any information 
as to the appointment of these special experts and special coun- 
sels of the $10,000 class? 

Mr. WOOD of Indiana. Mr. Schlesinger states it very fully. 
He was trying to get men fit for exceptional places where these 
peculiar character of claims were to come up. He tried to get 
the advice of those who were in a position to know where he 
could find them, and I do not think that any one would charge 
that there is any scandal or slander—— 

Mr. ZIHLMAN. Has the gentleman any information concern- 
ing one B. J. Laws, who was formerly stenographer to a Member 
of this House and is receiving $10,000 a year as special counsel? 

Mr. WOOD of Indiana. No; I do not know anything about 
the case. 

Mr. ZIHLMAN. I ean say to the gentleman that he was 
appointed: from the District of Columbia, and he was formerly 
stenographer in the district attorney's office here and is now 
listed as receiving $10,000 a year. 

Mr. WOOD of Indiana. One gentleman was referred to by 
the gentleman from Tennessee [Mr. Byrns], Mr. Fairbanks. 
These gentlemen, and I have no apologies to makes for them, 


ed 


1922. 


came here and took whatever office they could, say a $2,000 
position, because it was a bombproof place. After the danger 
was over they branched out into these places. I say I am not 
defending them at all. 

Mr. MOORE of Virginia. 
ask him a question? 

Mr. WOOD of Indiana. Yes. 

Mr. MOORE of Virginia. I know the gentleman is himself 
a very able lawyer, and I agree with him that no one should wish 
to cripple the Shipping Board; but can the gentleman out of his 
knowledge of the situation give us some statement of a typical 
ease, à sort of a case that the lawyers are called upon to handle, 
taking a fairly average case, or perhaps a case that is more 
than ordinarily complicated? I would like to ascertain whether 
cases are of such sort as to require the employment of the high- 
priced lawyers who are now engaged, or whether they could 
not be taken care of just as the gentleman said a few months 
ago, by such lawyers as you can easily find in Indiana and in 
many other States of the Union? 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. WOOD of Indiana. Mr. Chairman, I ask unanimous con- 
sent for five minutes more. 

The CHAIRMAN, Is there objection? 
The Chair hears none. 

Mr. WOOD of Indiana. I will state in answer to the gentle- 
man from Virginia that Mr. Schlesinger does give a number 
of those concrete cases, and also because the number of cases 
that were allocated to these different men who are in charge 
of these defenses, and the fact that they have to contend 
with the biggest lawyers, the largest concerns, representing the 
largest corporations in the United States, men who are receiving 
salaries incomparable to the salaries received by these men, 
that is another thing that enters into the equation. 

Now, I wish to speak directly with reference to the amend- 
ment. 

Mr. WALSH. Is it not true that a number of attorneys have 
to be employed to handle suits in admiralty, which is specialized 
work? 

Mr. WOOD of Indiana. Yes. That is the crux of this pro- 
posed increase. The amendment of the gentleman from Ten- 
nessee, if adopted, would leave the law exactly as it is now, 
The only thing that is attempted by this committee is to recom- 
mend that there be an employment of seven additional men in 
the legal department. And we have tried to show you the 
reason why. As suggested by the gentleman from Massachu- 
setts—and I desire the attention of the gentleman from Vir- 
ginia on this proposition, for he can appreciate it—the reason 
for this recommendation is in the fact that the hearings disclose 
that in the admiralty courts, where the great number of these 
claims are now pending and must be determined within a very 
reasonable length of time, we are utterly unprepared to cope 
with gentlemen found on the other side. Now, then, this 
proposition is, if it is adopted, that there will be seven addi- 
tional lawyers employed at a salary not to exceed $15,000. Some 
of them might be less than $15,000, but the aggregate of the 
staff would not exceed an average of $15,000. It is for the rea- 
son that we have claims amounting into the millions which de- 
pend, if you please, upon not only the erudition but upon the 
ability of a man as the practitioner by reason of his acquaint- 
ance With the court, by reason of his association with the law- 
yers who are retained on the other side, and we all know there 
is much in it, and that is one of the things that might be con- 
tended. You can take a lawyer from Texas who knows more 
about general law than these experts, but if you throw him sud- 
denly into this vortex he is lost until he can accustom himself 
to his new environment. And then this thing is not going to 
last over six or seven months, and why should we take a chance 
on breaking up the machine which these men say they are 
going to bring to a successful conclusion? 

Mr. OLIVER. Will the gentleman yield? 

Mr. WOOD of Indiana. I yield. 

Mr. OLIVER. If this passes, as the gentleman has recom- 
mended it, there will be retained in the services at the higher 
salaries men who are now in the service. 

Mr. WOOD of Indiana, Mr, Schlesinger tells us that a num- 
ber of these men were employed at a larger salary, but by 
reason of the amendment they were reduced to $11,000, and 
some have quit and some intend to quit. Their places have to 
be filled. Some of these men would not even stay if they were 
awarded a higher salary, I am told—and I must depend on 
what they tell me, for I have not seen them. But even with 
this increase they would have to get other men, and that 
makes it all the harder, for strangers must be put into their 
places. And it is all the more essential that experts who can 
handle this business should really be put into those places. 

The CHAIRMAN, The time of the gentleman has expired. 


Will the gentleman allow me to 
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Mr. Chairman, I move to 


Mr. BYRNES of South Carolina. 
strike out the last two words. 

Mr. Chairman, the gentleman from Indiana in opposing the 
amendment of the gentleman from Tennessee [Mr. Bynns] says 
that we do not appreciate the organization that was turned 
over to the present board; that things were in a deplorable 
condition. Now, admitting that that is true, he wants you to 
believe that you can remedy this deplorable condition by main- 
taining in the legal department of the Shipping Board the 
lawyers who were there during all the time when this deplor- 
able condition was brought about, and simply increasing their 
salaries. The gentleman from Tennessee read to you the name 
of lawyer after lawyer who has been in the Shipping Board 
for two and three years, and who is there to-day. If the legal 
department is in a bad fix they are responsible for it. And 
this present board, instead of getting rid of those men whose 
incompetency you have criticized and now criticize, proposes to 
remedy it by simply paying them more money for their services. 

One or two illustrations ought to be given you. The gentle- 
man from ‘Tennessee referred to the case of Mr. Gaines, who is 
on the roll at $9,500 a year, and concerning whom Mr. Lasker 
testified in August. Mr. Lasker said: 

You gentlemen probably do not realize it, but we have meetings of 
the Merchant Marine Committees of the House and Senate probably 
two or three times a week. New legislation is coming up every day, 
and we are called upon to be present at those meetings and to express 
what we think the legislation ought to be, or draft new bills or to 
modify bills and other similar matters. We employ Mr. Gaines to have 
charge of that work. 

In other words, to be informed of the times when the Mer- 
chant Marine Committees of the House and Senate meet, the 
gentleman is employed at $9,500 a year. 

Mr. HARDY of Texas. Mr. Chairman, will the genticman 
yield? 

Mr. BYRNES of South Carolina. Yes. 

Mr. HARDY of Texas. I do not recall that Mr. Gaines ever 
appeared before the Committee on the Merchant Marine and 
Fisheries. 4 

Mr. BYRNES of South Carolina. He was not employed to 
appear; he was employed to advise the Shipping Board when 
the committee did meet. [Laughter] 

As to Mr. Massey, the gentleman from Indiana referred to 
him, and the gentleman from Massachusetts asked if it was 
necessary to employ an admiralty lawyer. Of course it is. Mr. 
Massey is an admiralty lawyer. He was employed at first at 
$1,500 by this old corrupt board, but when this present econoin- 
ical and efficient board came in they continued to retain the 
services of this man who had served during all that rottenness 
and corruption, and increased his salary to $3,600. I read from 
the hearings on page 1112: 

Mr. Woop. Do you not think that it would have been a good idea to 
have changed a lot of those people? The thing was so rotten at that 
time that a change could not have hurt. 

Mr. SCHLESINGER. He is needed in the department where he works, 
and he is a good admiralty lawyer. 

Mr. Woop. Is he an admiralty lawyer? 

Mr. SCHLESINGER. Yes, sir; and be has a number of cases. 
read you what_he has. 

Mr. Woop. He comes from Oklahoma. 

[Laughter.] 

An admiralty lawyer from Oklahoma was something new to 
the gentleman from Indiana, and he is something new to me. 
But he received $1,500 under this old and extravagant board, 
and this present economical and highly efficient board increased 
the salary of this admiralty lawyer to $3,600. 

Mr. CLOUSE. Mr. Chairman, will the gentleman yield? 

Mr. BYRNES of South Carolina. Yes. 

Mr. CLOUSE. Is it not true that admiralty trial lawyers get 
usually from $3,600 to $5,000 a year? 

Mr. BYRNES of South Carolina. I presume their compensa- 
tion varies. Here is another one, a Mr. Hallett, another ad- 
miralty lawyer on this foree. Quoting again from the hearing, 
Mr. Woop, who can express himself very forcibly at times, could 
not express himself more forcibly than when he said this: 

They had him down here at the War Risk Bureau, until it was per- 
fectly patent that they had to let him go. They did jet him go, and he 
fell out of these into your lap, either at the same salary or at a bigger 
one. 

[Laughter.] 

The CHAIRMAN, The time of the gentleman from South 
Carolina has expired. 

Mr. BYRNES of South Carolina. Mr. Chairman, I ask unani- 
mous consent to preceed for five minutes more. 

The CHAIRMAN, Is there objection to the request of the 
gentleman from South Carolina? 

There was no objection. 

Mr. BYRNES of South Carolina. Now, this admiralty law- 
yer, who was discharged by the War Risk Bureau, according 
to the gentleman from Indiana | Mr. Woop], waltzes over to the 
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Shipping Beard and enters its service at an increased salary. 
The truth is that any man connected with any one of the gov- 
ernmental departments during the last year, or who is now 
connected with them, who has ever had a certificate as a lawyer 
and who does not go over to the Shipping Board and get a big 
salary is not doing justice either to himself or to his family, 
because all he has to do is to apply. [Laughter.] Yet we are 
told by the gentleman from Indiana that the Shipping Board 
needs this money to employ these high-priced lawyers. 

I challenge any man to look at this record and say how much 
they need for their legal department. If you will look on page 
1127, you will find that Mr. Powell, who submitted a statement 
from the comptroller's office, says that they need for other ex- 
penses ” $514,000, and he goes on to say that under this item 
of “other expenses” they will spend more money for special 
counsel, and he wants a total of $1,400,000 for the legal depart- 
ment. He stated they wanted $963,000 for “salaries and 
wages” and $514,000 for “other expenses,” making a total of 
$1,400,000. On the same page he says he wants only $700,000 
for salaries. 

Now, if you will turn to Mr. Schlesinger's testimony, on page 
1121, you will find that he says: 

I think we ought to have $600,000 for the attorneys alone, and no 
increase in the clerical force. 

They do not agree among themselves except in one thing, and 
that is that they want to have the right to pay high salaries to 
these men. Now look at the Claims Commission. Four of them 
are laymen. They state that they need admiralty lawyers. 
Everybody knows that when they employed Mr. Massey, an ad- 
miralty lawyer from Oklahoma, and Mr. Caleb Powers, of Ken- 
tucky, they are as well equipped to try admiralty cases as a 
New York lawyer would be to try a replevin case about a mule. 
[Laughter.] 7 

Mr. WOOD of Indiana. 
yield? 

Mr. BYRNES of South Carolina. Yes. 

Mr. WOOD of Indiana. Does not the gentleman think that 
considering the comparisons which the gentleman is making be- 
tween Oklahoma and Kentucky lawyers we ought to have a real 
admiralty lawyer? 

Mr. BYRNES of South Carolina. I quoted what the gentle- 
man stated. I know that the Oklahoma lawyer probably knows 
no more about admiralty law than a New York lawyer knows 
about the replevining ef a mule. Our friend from Indiana has 
always advocated economy. He has done so until this Shipping 
Bourd cast its spell over him. Now he has raised the limit and 
even violated the rule that we had agreed upon, not to exceed 
the Budget estimates, because, as I shall show you, when the 
estimate of the Shipping Board came before our committee, 
threugh the Budget Bureau, they wanted only $50,000,000, and 
then in January they submitted a supplemental estimate of 
$50,000,000. That estimate was transmitted through the Budget 
Bureau, and the gentleman from Indiana [Mr. Woop] said, You 
have not got anything on me. I can be as liberal as you, and 
I will give them the right to use $55,000,000 from sale of assets.” 
So that when the Budget Bureau sends a total estimate here of 
$100,000,000, this bill seeks to go them $55,000,000 better than 
the Budget Bureau asks for. Does their record justify it? 

When every page of the testimony contains statements of the 
raising of salaries of men from $1,500 and $2,000 to $8,000 and 
$10,000, when they are spending money as no agency of the 
Government has ever spent money, de you now propose to in- 
crease the number of men who are to receive these large sala- 
ries? Do you know what will happen? Just what the gentle- 
man from Indiana [Mr. Woop] indicated. They are not going 
to get any big lawyers around the country and pay them 
$15,000. They are simply going to raise the salaries of six or 
seven lawyers who are now in the legal department of the 
Shipping Board, and take some more of the law clerks who are 
receiving $1,500 and $2,000 and increase them to $8,000 and 
$10,000 a year. 

Mr. LAYTON. Will the gentleman yield? 

The CHAIRMAN. The time of the gentleman from South 
Carolina has again expired. 

Mr. SWEET. Mr. Chairman, I move to strike out the last 
word. I desire to ask the gentleman from Indiana [Mr. Woop] 
a few questions. What machinery has been set up by the Ship- 
ping Board to take care of these claims? 

Mr. WOOD of Indiana. They have allocated the claims to 
the different heads of their legal department. I have before 
me a statement of the heads of the departments to which they 
have been sent, and I have also a statement showing the number 
of claims that each one of them has. 

Mr. SWEET. How many claims are there? 

Mr. WOOD of Indiana. There are more than 3.000. 


Mr. Chairman, will the gentleman 


Mr. SWEET. And the amount of these claims is how much? 
Mr. WOOD of Indiana. About $300,000,000. 
Mr. SWEET. About $291,000,000, 


Mr. WOOD of Indiana. 
000,000. 

Mr. SWEET. I have before me the statement that was made 
to the Senate. Now they have set up some kind of a board or 
commission down there, have they not, to pass on these claims? 

Mr. WOOD of Indiana. Yes. 

Mr. SWEET. And that board is mainly constituted of at- 
torneys, is it not? 

Mr. WOOD of Indiana. No; there is only one attorney on if. 
They have one attorney, one practical shipbuilding man, one 
material man, one business man, one operator. The board is 
composed of five men, but there is only one practicing lawyer 
who is a member of it. 

Mr. SWEET. All these claims do not go through this com- 
mission, do they? 

Mr. WOOD of Indiana. Oh, no. The great bulk of this legal 
work for which we are asking these additional attorneys is 
for trial attorneys. 

Mr. SWEET. That is the point I am after. 

Mr. WOOD of Indiana. Some of these men have 50 or 60 
eases assigned to them involving millions of dollars, and the 
gentleman knows as a lawyer that one man can not take care of 
that many cases and do each one of them justice in six months’ 
time. 

Mr. SWEET. This bill carries an appropriation of $50,000,000 
to pay these claims. 

Mr. WOOD of Indiana. No; not these claims. The $50,000,- 
000 that is carried here is for the purpose of adjusting those 
claims that may be agreed upon between the Shipping Board 
and the claimants, through the attorneys of this claims com- 
mission. 

Mr. SWEET. The Shipping Board has settled some $522,- 
000,000 of claims, has it not, for $140,000,000? I was wondering 
how you arrived at the $50,000,000 to settle these claims, 
whether it was an estimate based on what had been settled. 

Mr. WOOD of Indiana. It is an estimate, and some pains 
bas been taken, as I stated the other day. I am sorry the gen- 
tleman was not here 

Mr. SWEET. I was here when the gentieman made his 
statement, but it was not very clear to me at the time. 

Mr. WOOD of Indiana. There are a lot of these concerns 
that are anxious to get their money, and they would be perfectly 
willing to accept a great deal less now than they might possibly 
recover if their claims were left to go through the elaims 
courts; and unless there is some authority given to the Ship- 
ping Board to settle these claims they must take their course 
through the claims courts, which may mean three or four or five 
years. Nobody knows how long that will take. 

Mr. SWEET. The claims that the gentleman says amount to 
about $300,000,000 have been filed largely within the last three 
years—that is, in 1919, 1920, and up to September 30, 1921. 1 
find that there were 2 claims filed in 1917, 10 in 1918, and the 
balance of these claims have been filed during 1919, 1920, and 
up to September 30,1921. Those are not war claims, are they? 

Mr. WOOD of Indiana. Yes; every one of them is a war 
claim. 

Mr. SWEET. How far back do they go? 

Mr. WOOD of Indiana. They go back to the commencement of 
the war. The gentleman will understand that the Shipping 
Board was not created until 1916 and the Emergency Fleet Cor- 
poration after the war commenced, and all of these claims grow 
out ef contracts either express or implied that originated by 
reason of the war. 

Mr. WALSH. Will the gentleman yield? 

Mr. WOOD of Indiana. Yes. 

Mr. WALSH. Do these claims include some of the claims 
made by the builders of wooden ships, who relied upon some 
sort of a nebuleus promise alleged to have been made by Mr, 
Hurley, which he denies? 

Mr. WOOD of Indiana. Yes. 

Mr. WALSH. Those are included? 

Mr. WOOD of Indiana. They are included in the $300,000,000, 

Mr. WALSH. And they are to be taken care of out of this 
$50,000,000, are they? 

Mr. WOOD of Indiana. No; they are not. 

Mr. SWEET. I do not understand just what this $50,000,000 
is intended to pay. I notice from the statement made that these 
claims are required to go to the Court of Claims unless this 
$50,000,000 is appropriated. I should like to know just what 
claims are to be paid out of the $50,000,000, if they are not war 
claims, 
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Mr. WOOD of Indiana. They are war claims. I will tell you 
what they propose to settle out of the $50,000,000. They are 
claims about which there is little or no dispute. Many millions 
of dollars of them have been adjusted, and they would be per- 
fectly willing to make settlements now if there was any way to 
settle them. 

There is not one of these claims about which there is any 
serious doubt and concerning which there is even the taint of 
fraud which they propose to settle out of the $50,000,000, 

Mr. SWEET. Have these claims been listed? 

Mr. WOOD of Indiana. Yes. 

Mr. SWEET. Is there any place where we can find them? 
Looking through this report made to the Senate in Document 
103 

The CHAIRMAN, 
expired. 

Mr. SWEET. Mr. Chairman, I ask unanimous consent to 
lurve my time extended for five minutes. 

The CHAIRMAN, Is there objection? 

There was no objection, 

Mr. SWEET. In looking over this report I do not find any 
separate list of claims here that ought to be covered by the 
$50,000,000. 

Mr. WOOD of Indiana. 
hearings before the committee he will find this, 

comprises all of the claims. 

Mr. SWEET. Yes; but it also comprises claims now against 
the Shipping Board in the ordinary run of business. 

Mr. WOOD of Indiana. That is correct. 

Mr. SWEET. And $50,000,000 here appropriated in this bill is 
for taking care of those current claims, is it not? 

Mr. WOOD of Indiana. No. The $50,000,000 appropriated 
here is not appropriated for that purpose. Fifty million dollars 
are appropriated for satisfying Whatever deficit may occur by 
reason of the operation of the business. 

Mr. SWEET, That is to pay current claims, is it not? 

Mr. WOOD of Indiana. No; that is to pay operating ex- 
penses. 

Mr. SWEET. No claims àt all? 

Mr. WOOD of Indiana. No. 

Mr. SWEET. Then, there is in this bill only $50,000,000 to 
pay back claims? 

Mr. WOOD of Indiana. That is correct. 

Mr. SWEET. And claims which they have practically agreed 
upon, 

Mr. WOOD of Indiana. That is correct. 

Mr. SWEPT. Does that explain why these claims are brought 
up to the goth day of December, 19217 

Mr. WOOD of Indiana. That may be or may not be the 
explanation. Here is what has transpired: The Shipping 
Bourd ever since this present administration has been trying to 
get everybody to submit his claim. They have been submitting 
all kinds of claims, There are good claims, bad claims, padded 
Claims, and every character of claim. This legal department, I 
expect, to-day is charged with more responsibility than other 
portions of this organization for the reason that they have the 
deadwood with which to contend, and these claims that grew 
out of the war by reason of the speculation and everything that 
was rife during the war has made it harder for them to 
determine, 

Mr. SWEET. I realize that: and right in that connection 
the settlement of these claims is left largely to their judgment. 

Mr. WOOD of Indiana. Yes. 

Mr. SWEET. As the settlement of claims of a business 
concern. 

Mr. WOOD of Indiana. Absolutely. 

Mr. SWEET. And they are not hampered by provisions of 
law in any way, because there is no law in existence by which 
they can be governed in the settlement of a claim; and if they 
pass on a claim and say that it is equitable and just, and rec- 
ommend its payment, it is paid, is it not? 

Mr. WOOD of Indiana. No. 

Mr. SWEET. Where is the law on the proposition that gov- 
erns them any more than governs the President or the officers 
of a private concern? 

Mr. WOOD of Indiana. The gentleman is right about that. 

Mr. SWEET. The gentleman has often said that this is a 
great business concern. 

Mr. WOOD of Indiana. Yes. 

Mr. SWEET. These attorneys in passing on these claims 
pass upon them in the ordinary way as they believe the law to 
be in dealing with a great business, but if they make a mistake 
in the claim and approve it, in that event the claim is paid. 

Mr. WOOD of Indiana. Yes; but, of course, the Supreme 
Court has made mistakes itself. 
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Mr. SWEET. Oh, it is so much easier to get a claim settled 
with attorneys than it would probably be to submit it to the 
Supreme Court, because the Supreme Court would be governed— 
for they would determine it according te provisions of law, and, 
while atiorneys may wrangle over these matters, the truth of 
it is that many settlements undoubtedly will be made here 
which would not meet the test of the courts. 

Mr. WOOD of Indiana. That may be true; but there has to 
be some human agency, and even if mistakes may be made we 
should take all of the equations into consideration. 

Mr. SWEET. I can agree with the gentleman largely upon 
the question of business, but when you come to a payment of 
past claims, claims which go back into the war, I differ with 
the gentleman. 

The CHAIRMAN. 
has again expired. 

Mr. MANN. Mr. Chairman, in passing I would like to say 
that I regard Caleb Powers as one of the brightest men I have 
ever met. Joseph H. Gaines, who was employed by the Ship- 
ping Board to keep track of things going on in Congress, is one 
of the brightest men who ever came into this House, and in 
my judgment his was an eminently proper scope of employment. 

I suppose it is a part of the partisan attack to attack these 
gentlemen. 

I do not understand yet, and-I have listened to this debate 
from the start, the necessity for increasing the pay of any of 
the attorneys of the Shipping Board. I have the highest re- 
spect for Mr. Schlesinger, the present general counsel, if that 
is the proper title, of the Shipping Board. They have a num- 
ber of attorneys who are receiving salaries of $11,000 a year. 
I do not agree at all with my friend from Indiana [Mr. Woop] 
or my friend from South Carolina [Mr. Byrnes], and with 
many other country lawyers in the House, all of whom prob- 
ably would express the same opinion, that some country lawyer, 
a tine man, well posted in the general practice of the law, is 
the proper man to select for the purpose of attending to the 
present work of the great Shipping Board. However, we now 
have a great organization of attorneys, the gentleman from 
Indiana tells us. Less than a year ago the House provided that 
there should be no one employed at an expense of over $12,000 
a year except three. Afterwards we agreed with the Senate to 
employ six at salaries over $11,000 a year. The organization 
there is complete. What is the reason now why seven of these 
attorneys should have an increase in salary from $11,000 to 
$15,000 or $20,000 or $25,000 a year? It is true the employ- 
ment is temporary. It is true also that lots of attorneys would 
like to receive this employment for the advertisement that goes 
with it the rest of their lives. ` 

Mr. WOOD of Indiana. Mr. Chairman, will the gentleman 
yield? 

Mr. MANN. Yes. 

Mr. WOOD of Indiana. The gentleman says that he can net 
see the necessity for employing any more men. I call attention 
to what Mr. Schlesinger said 

Mr. MANN. Oh, I did not say anything about any more men. 
I voted with the gentleman on the question of men and the 
amount of money that could be expended. 

Mr. WOOD of Indiana. But the gentleman is now speaking 
with reference to increasing the salaries. I wish to call atten- 
tion to what Mr. Schlesinger said on this provision. I asked 
him what he would do with this if it were awarded, and he 
said: 

Mr. SCHLESINGER. I would first try to 
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et an admiralty lawyer in 
New York at the head of the department there, which is sadly in need 
of it. We probably could not get one under $20,000. I would 
like to get about four or five more special cou » Who would be very 
high-priced men. I would like to put them on some of those very spe- 
cial cases, and have them to investigate them and run them down. 
That in itself would take pretty nearly $100,000. 

Mr. MANN. Very likely. What they would do would be to 
take the men they have now in the office and increase their pay. 
We reduced it last year. We cut it down last year. They were 
receiving more money when they went into the service of the 
Government, and we reduced the pay of the attorneys, so that 
their highest should be only $11,000 a year, and not one of them 
quit, so gentlemen say. I have great respect for good lawyers. 
They receive high fees, but I think it is time that this Repub- 
lican House stopped paying these enormous outrageous salaries 
that are not necessary. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. OLIVER. Mr. Chairman, as the House knew the gen- 
tleman from Indiana [Mr. Woon] last August, and even later at 
the time of the consideration of the reclassification bill, he was 
justly entitled to the reputation of an economist, and in my 
personal association with him I have always valued his good 
judgment in matters of public expenditures, He seems, how- 
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ever, to have fallen under some kind of hypnotic spell, since 
he conducted the hearings on the bill we are now considering, 
especially on that part of the bill relating to appropriations for 
the Shipping Board. Mr. Byrns of Tennessee has read an in- 
teresting statement made by the gentleman from Indiana last 
August, when appropriations for the Shipping Board were being 
considered in the deficiency bill, and I wish to submit a further 
yery strong statement made by the gentleman from Indiana 
[Mr. Woop] at the same time. It related to the employment of 
high-salaried men in the legal department of the Shipping 
Board, and I am informed that the parties referred to are still 
in the employ of the Shipping Board, and one of them will likely 
have his salary increased, if the board is now authorized by 
this bill to grant increased salaries to seven attorneys, as pro- 
posed. Quoting from the gentleman's [Mr. Woop] speech be- 
fore the House last August, on page 4934, I read as follows: 


I want to call attention of the committee to an imposition open 
those in charge of the legal department of the Shipping Board. I called 
the attention of Congress two years ago to the same character of graft 
then being practiced on the Government, At that time, directly after 
the armistice was signed, there was appointed what was called a War 
Claims Board, and the Assistant Secretary of War was at the head of 


the board. 
There was a man by the name of Fairbanks, who came from some 


little town up in Vermont—St. Johnsbury, I think, who testified that 
he was receiving $1,000 a month for the service he was rendering; 
that prior to coming here he never earned more than $2,500 a year 
in the practice of law. He was a lieutenant in the Judge Advocate's 
office and resigned to take this position paying $1,000 a month. There 
were 75 of these men getting all the way from $7,500 a year u to 
$12,000, $15,000, and $17,000 a year. e were given to understand 
that they would be continued but a short time. now find that this 
man Fairbanks was continued in that job until about four months ago, 
when he was disconnected on the incoming of the present admin- 
istration——— 

Mr. LAYTON. Will the gentleman yield? 

Mr. OLIVER. In one minute, when I finish reading from the 
speech of the gentleman from Indiana [Mr. Woop]: 

Then he attempted to set up a business in this town for himself, but 
by some hokus pokus we find him again as one of the attorneys for the 
Shipping Board, drawing not $12, a year but $15,000 a year. 

In reply, then, to a question by the gentleman from Kentucky 
[Mr. KiNcHELor] as to whether these parties would be dropped 
from the pay roll, the gentleman from Indiana [Mr. Woop] 
made this statement: 

They will not be put off the 


y roll by this bill, but their salaries 
will be fixed by the limitation 


n it. That is as far as we could go; 
more added would have made it subject to a point of order. But I 
hope there will be permanent legislation coming from the proper com- 
mittee whereby it will be made absolutely impossible in all future time 
for men to grab the Government by the neck in a time of its distress. 

The House will remember that this was the attitude of the 
gentleman from Indiana [Mr. Woop] last August, and yet we 
now find him advocating the employment of seven attorneys for 
the Shipping Board, without any limit as to the salary to be 
paid them. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. OLIVER. I ask for five additional minutes. 

The CHAIRMAN, Is there objection? [After a pause.] The 
Chair hears none. 

Mr. OLIVER. I yield to the gentleman from Delaware. 

Mr, LAYTON. I only wanted to say I think there ought to be 
a bill introduced in the House that no Member of the House 
should be allowed to quote another Member of the House back 
further than 30 days. [Laughter.] 

Mr. OLIVER. I think it would save considerable embarrass- 
ment if such a bill should pass. [Laughter.] The question pro- 
pounded by the gentleman from Iowa (Mr. Sweer] was cer- 
tainly very pertinent to the matter now under discussion, be- 
cause it developed this state of affairs, that on Saturday after- 
noon, against protest from Members on both sides of the aisle— 
and this is not a partisan question—the gentleman from Indiana 
[Mr. Woop] objected to limitations being placed on the Adjust- 
ment Board in the expenditure of the $50,000,000 appropriated 
in this bill for the settlement of claims. The discussion dis- 
closed that a large part of the $50,000,000 might be used for the 
purpose of setting what may be termed “ equitable claims,” and 
not alone in the payment of claims constituting a legal and en- 
forceable liability against the Government. All claims pre- 
sented, if viewed from the viewpoint of the claimapt, presents 
some grounds of equity, but surely the House was in error 
when it refused to place a proper limitation on the Adjustment 
Board in the expenditure of this $50,000,000 so as to prevent the 
payment of claims on which no suit could be sustained against 
the Government in any court and which constitute no legal lia- 
bility against the Government. 

Mr. MANN. Will the gentleman yield? 

Mr. OLIVER. Yes. 

Mr. MANN. Was the gentleman here when we adopted that 
original amendment requiring these claims to be legal claims? 
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Mr, OLIVER. No, sir. No such amendment was adopted. 

Mr. MANN. Such an amendment was agreed to, with a 
statement in favor of it by the gentleman from Indiana [Mr, 
Woop]. 2 

Mr. OLIVER. I have great respect for the aceuraey of the 
recollection of the gentleman from Illinois, but he is in error 
as to that. 

Mr. MANN. The gentleman was not here. 

Mr. OLIVER. I was here, and taking part in the debate, but 
the gentleman was silent. The gentleman from Wisconsin [Mr. 
Cooper] will remember how much the gentleman from Ilinois 
is in error. 

Mr. MANN. Will the gentleman permit an interruption? I 
appeal to the gentleman from Texas [Mr. Brack], who offered 
the amendment, which was agreed to, if I am not correct. 

Mr. COOPER of Wisconsin. No such amendment was adopted 
Saturday. ~~ ae 

Mr. MANN. Maybe the gentleman from Wisconsin was not 
here. We agreed to that amendment this morning. 

Mr. COOPER of Wisconsin. But a reader of the Recorp 
would never know it. 


Mr. OLIVER. I do not want this colloquy taken out of my 
time. È 

The CHAIRMAN. The gentleman from Alabama will pro- 
ceed. f 


Mr. OLIVER. The gentleman from Illinois [Mr. Mann] is 
in error as to the amendment adopted. He will find that the 
House refused to adopt an amendment limiting the expenditure 
of this $50,000,000 to the payment of legal claims. The amount 
will be placed at the disposal of the adjustment board, and so 
far as any limitations now carried in this bill are concerned the 
board will not be precluded from considering claims other than 
those constituting a legal liability against the Government. 

Mr. MANN. We agreed to that amendment which was of- 
fered last Saturday by the gentleman from Texas {Mr. BLACK], 
and we agreed to that amendment this morning. 

Mr. DAVIS of Tennessee. Here is the amendment: i 

Provided, That no claim shall be paid out of the amount appro- 
priated herein unless the Shipping Board shall find that such claim 

w out of an agreement, express or implied, entered into with the 

nited States Shipping Board or the Emergency Fleet Corporation or 
their legal representatives. z 

Mr. OLIVER. I am surprised that the gentleman from IIli- 
nois—as good a lawyer as he is 

Mr. MANN. I admit that. 

Mr. OLIVER (continuing). Would, for a moment, insist 
that such an amendment will confine the Adjustment Board to 
the consideration of claims constituting a legal and enforcible 
liability against the Government. The gentleman from Indiana 
[Mr. Woop] refused on Saturday last to accept an amendment 
offered by the gentleman from Tennessee [Mr. Davis], which 
sought to require a written opinion from the general counsel 
of the Shipping Board as to the legality of all claims passed 
on by the Adjustment Board before payment was made. In 
the discussion of that amendment the gentleman from Indiana 
[Mr. Woop] referred to claims which might not constitute a 
legal claim against the Government, and yet which the Adjust- 
ment Board might find it desirable to settle. I call the atten- 
tion of the gentleman of Illinois to the fact that “a claim 
growing out of an agreement, express or implied, entered into 
with the United States Shipping Board or Emergency Fleet 
Corporation,” may not necessarily constitute a legal liability 
against the Government. In fact, it has been stated that the 
holders of these claims, which it is proposed to settle out of 
this $50,000,000 appropriation, recognize that they have no claim 
enforcible in the courts, and for that reason no suits have been 
filed seeking to enforce the same, yet we, in this bill, have 
appropriated $50,000,000 to enable the Adjustment Board to 
settle—not claims pending in court—but claims which have been 
outstanding for more than two years and on which no suits have 
been brought, and for which no legal liability exists. 

The CHAIRMAN. The time of the gentleman has again 
expired. 

Mr. WALSH. Mr. Chairman, I ask that the amendment be 
reported. 

The CHAIRMAN. 
again reported. 

The amendment was again read. 

The CHAIRMAN, The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. WALSH. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. ‘The gentleman from Massachusetts offers 
an amendment, which the Clerk will report. 


Without objection, the amendment will be 
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The Clerk read as follows: 

Amendment offered by Mr. Walsum: Page 29, line 11, after the fi 
511,000, add : But no compensation or salary shall exceed $25,000.” 

Mr. WALSH. Mr. Chairman, I offer this amendment with 
the idea of securing an expression from the Heuse, and if it is 
adopted or enacted into law as an expression of the Congress, 
the time has well arrived when we can get along with these 
extremely high-salaried officials, even for this impertant busi- 
ness like the business of the Shipping Board. We pay our Cabi- 
net officers, who operate the executive departments, equally as 
important as this business which we are trying to get rid of, 
$12,000 a year. Now, Mr. Powell, I think it is, who comes here 
und is at the head of the Emergency Fleet Corporation, has a 
salary, I understand, much below $25,000 a year—gets a dollar 
a month. He is running this Emergency Fleet Corporation and 
is bringing order out chaes, and is putting regulations re- 
sulting in efficiency and organization into effect. But we pay 
$35,000 to two or three officials and $28,000, perhaps, to others, 
und I believe if we enact that no compensation shall exceed 
$25,000 we will not be hampering the efficiency of this organi- 
zation, nor will we be restricting the field from which we can 
secure competent and efficient men to direct the destinies of 
this business. 

Mr. WOOD of Indiana. Is it proposed by yeur amendment 
that out of this appropriation not mere than 523,000 shall be 
paid for any salary? 

Mr. WALSH. Yes, sir. 

Mr. MANN. No; not out of this appropriation. 

Mr. WOOD of Indiana. Out of any appropriation? 

Mr. MANN, The provision in the bill is that not more than 
so many officials shall be paid 

Mr. WALSH. Shall be paid 

Mr. MANN. Eleven thousand dollars, or no compensation 
or salary shall exceed $25,000. 

Mr. WOOD of Indiana. That is what I understood—that 
no part of this appropriation shall be paid in excess of $25,000 
to anybody, Is that what you mean? 

. — WALSH. The Shipping Board shall not pay more than 
$ 27 50 MANN. The Shipping Board shall not pay more than 
25,000. 

Mr. WALSH. It might be paid out of funds that are avail- 
able. It is the maximum they can pay for salaries. Now, if 
they are gradually reducing these claims, if they are gradually 
perfecting an organization for the future, if they are gradually 
getting plans laid whereby they can turn this fleet over to 
private ownership, I say that $25,000 now, particularly with 
the depression that exists in shipping circles, is a highly re- 
munerative salary to be paid these men. If they are not will- 
ing to take it, let them go back and accept their positions with 
the competing lines and go inte competition with the Emergency 
Fleet ships. But I believe we are not restricting the field in 
any sense which would deprive us of competent people, men 
who will come down here and give their services at salaries at 
a little more than $2,000 a month, especially when we have 
been able to get Mr. Powell, formerly at the head of the Fore 
River Ship Corporation, a mighty good shipbuilder, ene of the 
oflicials of the Bethlehenr Shipbuilding Corporation, for a dollar 
a month to supervise and be the vice president in charge of 
all these high-salaried officials. So when we say the limit 
should be $25,000 a year we are not doing the Shipping Board 
and the Fleet Corporation any injury whatever. [Applause.] 

Mr. WOOD of Indiana. Mr. Chairman, I shall come to the 
conclusion pretty soon that I am on trial along with the Ship- 
ping Board here. [Laughter.] 

Now, it does not make any more difference to me than it 
makes to anybody else here what you do with this Shipping 
Board, whether you kick it into the river or not. It has cansed 
me more trouble than it has caused anybody else, I expect. T 
have tried as best I could to get the facts before you, so that 
you can do with it exactly as you please. It is like Champ 
Clark’s hound dog. Everybody thinks it will be popular to 
kick at it. But step a moment and consider what you are 
possibly doing. 
about half a century concerning the establishment of an 
American merchant marine. If we are ever going to establish 
one, it is now or never, because we have less excuse now “for 
failure to establish an American merchant marine than’ we 


have had in a quarter of a century or will have again for 


three-quarters of a century, in my opinion. 
aggregation of property on our hands, scattered all over the 
world, operating as best it can under the most @ifficult and try- 
ing circumstances, when the greatest skill and ability must ‘be 
exercised in order to make it operate at all, until such time 


We have this great 


We have been talking here in Congress for 


as egg Crow better and something may be realized 
out of it. 

Now, gentlemen, do not confuse the three men who are getting 
$35,000 a year with the lawyers. There is not a lawyer who 
is getting or can get since this amendment has passed more 
than $11,000 a year, and the head of the legal department, 
who I know is making a sacrifice here of $100,000 a year, has 
reduced his own salary in order that criticism might not be 
leveled him. 

Mr. Powell, who has been working for a dollar a month. has’ 
been subjected to the most severe criticism because he has been 
working here for a dollar a month, and he is criticized as hav- 
ing some selfish interest in view; otherwise, it is said, he would 
not be here working for a dellar a month. 

Now, we are criticized because three of these men are working 
at salaries of 835,000 a year. Who are they? Mr. Powell does 
not pretend to be an operator. He is an organizer. It takes 
organization now; and be is giving his services to this country, 
and all the while is being damned for it by men in this House. 
As to these men who are getting $35,000 a year, if you will read 
the hearings you will find they are men whe are making a sac- 
rifice to come here and do it. They are not as rich as Mr. 
Powell. Is it right to ask these men to give up the possible 
opportunities of their lives at the head of the greatest industry 
in the world and say that they shall be hampered and scandal- 
ized and criticized because of their performance of patriotic 
duties? Neither of these three men is a lawyer. There are just 
three of them receiving $35,000 a year. One of them is Mr. 
Smull, one of the greatest ship operators in the world. Another 
is Mr. Love, with an equal reputation, and the other is Mr. 
Frey, from the Pacific coast. 

Mr. WALSH. Mr. Chairman, will the gentleman yield? 

Mr. WOOD of Indiana. Yes. 

Mr. WALSH. Is Mr. Frey getting $35,000? 
only $25,000 last August. 

Mr. DICKINSON. Two of these men are receiving $35,000 
and one is receiving $30,000. 

Mr. WOOD of Indiana. Are you going to take a chanee? 
Mr. Smull testified that he could not afford to be here for a 
cent less and will not stay. If Mr. Smull is rendering $160,000 
worth of service for $35,000, would we not be foolish in striking 
his name off the books? Is there a man here who feels that 
he would like to take the responsibility of getting a man to suc- 
ceed Mr, Smull? If there is, let him hold up his hand. i 

Mr. MCDUFFIE. Mr. Chairman, will the gentleman yield? 

Mr. WOOD of Indiana. The gentleman from Alabama may be 
able to furnish the man. Who is he? 

Mr. McDUFFIE. I am only going to answer the gentleman's 
question, I think I could furnish a man for less than $30,000. 
But what I wanted to do was to remind the gentleman of the 
fact that few men in the shipping business te-day are making 
more than $25,000 at the present time. 

Mr. WOOD of Indiana. Yes. And a lot of shipping concerns 
are keeping their high-salaried men at a loss in order to pre- 
vent a further loss of money in the future. The time when you 
want big men, strong men, courageous men, is in the hour of dis- 
tress. That is when you need them. If you want a competent 
commander to lead your army, you need him most when the 
army is demoralized in order to have him put it in fighting 
trim. We have a lot of these fellows who can fight sunshiny- 
day battles, but we have few who can fight through the clouds 
and the mire and the mud. 

Gentlemen, you can do exactly as you please. Yours is the 
responsibility, not mine. I say you are making a great mistake 
if you do the thing that is proposed by this amendment. [Ap- 
plause and cries of Vote!” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. HARDY of Texas. 
the last word. 

The CHAIRMAN. The gentleman from Texas moves to strike 
out the last word. 

Mr. HARDY of Texas. Mr. Chairman, I am very much in 
favor of the amendment offered by the gentleman from Massa- 
chusetts; but I rose not for the purpose of discussing that 
particularly, but to correct an error that I made. I stated, in 
referring to Mr. Gaines, that he had not appeared before the 
Committee on the Merchant Marine and Fisheries. I know Mr. 
Gaines very well. He is a clever gentleman. I understand that 
in making my statement regarding him I did him an injustice. 
He did come before our committee once or twice, appearing 
on the matter of the load line, a matter about which our com- 
mittee is as well versed as anybody else. My reference to Mr. 
Gaines was not intended to be personal. I hope it will not be 


He was getting 


Mr. Chairman, I move to strike out 
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so understood. Nevertheless he is a capable lawyer from an 
inland State; not an admiralty lawyer. If we keep up this 
high rate of salaries we shall have the Shipping Board to re- 
semble the bunghole of a molasses barrel, with all the bees 
buzzing around it for something sweet and juicy. I think you 
can get good men and able men who will devote all their time 
to carrying on the work of the litigation of the Shipping Board. 

I hope we have not got somebody employed there to study 
the policies to be advocated, because the Members of Congress 
ought to study the policies necessary for the upbuilding of the 
American merchant marine. It will not be done by high-priced 
employees. It will not be done by high-priced lawyers to repre- 
sent the Shipping Board in its various and sundry suits. It 
will be done by the establishment of a policy that is the reverse 
of some of the policies we have had heretofore. It will be done 
by the establishment of a policy that will enable the American 
merchant marine to furnish to the world the cheapest unit of 
transportation. We will never get it by any other means, and 
I hope that this Congress will not be led by high prices and by 
high salaries of lawyers and managers to say that the American 
merchant marine can not compete with the world unless Con- 
gress goes into the coffers of the Treasury of the United States 
and pays a vast subsidy. I am afraid all this legal talent is 
leading up to an argument for a great subsidy to run the Ameri- 
can merchant marine in competition with the other merchant 
marines of the world. We can not pay the big salaries that 
private corporations pay that have monopolies of the great 
necessities of life, because when they pay a vast salary all in 
the world they do is to turn around and charge it up to the 
public; but when we pay a vast salary we must tax the people 
who support the Government to pay that salary. I hope this 
Congress will do what its leaders have been attempting to do. 
I hope it will get on its economical clothes and let us adopt the 
amendment of the gentleman from Massachusetts [Mr. Watsx]. 

Mr. JOHNSON of Mississippi. Mr. Chairman, I rise to op- 
pose the pro forma amendment. I am going to take only a 
monient, I ask unanimous consent that a short article be read 
by the Clerk. 

The CHAIRMAN. The gentleman asks unanimous consent 
that a short article be read by the Clerk in his time. Is there 
objection? 

There was no objection. 

The Clerk read as follows: 

f [Kansas City Star, Jan. 26, 1922.] 

KICK ON KANSAS MOB LAW—NEXT LEGISLATURE MAY BE ASKED TO REPEAL 
IT— FEELING IS GROWING OVER STATE THAT CITIES ARE NOT SAFE UNDER 
NEW INTERPRETATION OF THE STATUTE. 

Kansas towns are finding the State's anti-mob law a “costly” 

tatute, 

i 8 City, Kans., has 59 suits pending against the city now, 

totaling $949,978. ‘Twenty-six of these are the result of trouble in the 

packing-house strike. The suits range from $5 to $25,000. 

Independence has had judgments returned against it for $37,250 and 
other suits still pending as a result of a race-war outbreak there. 

Under the law, three or more persons banded together to commit 
depredations on life or property constitute a mob. As a result, a 
large number of suits have been brought against TE ee held 
responsible under the law, and now there is a demand for its repeal. 

It is quite probable that the next session of the Kansas Legisla- 
ture will be asked to repeal. or modify the law under which the 
supreme court has ruled that three or more persons constitute a mob 
for whose illegal action the municipality can be held r nsible. 

The eaten is growing over Kansas t no city is e under the 
new interpretation of statute, and the judgments recently obtained 
against the elty of Independence, as well as the suit brought in 
Wyandotte County by the jeweler whose store was robbed by three 
men, have served to give cumulative force to this sentiment. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Massachusetts [Mr. WALSH]. 

The question being taken, there were on a division (demanded 
by Mr. Woop of Indiana)—ayes 58, noes 16. 

Accordingly the amendment was agreed to. 

The Clerk read as follows: 


No part of the sums appropriated in this act shall be available for 
the payment of certified public accountants, their agents or employees, 
und all auditing of every nature requiring the services of outside auditors 
shall be furnished through the Bureau of Efficiency: Prorided, That 
nothing herein contained shall limit the United States Shipping Board 
or the United States Shipping Board Emergency Fleet Corporation from 
employing outside auditors to audit claims in litigation for or against 
the United States Shipping Board or the United States Shipping Board 
Emergency Fleet Corporation. 

Mr. MANN. Mr. Chairman, I reserve a point of order on the 
paragraph. 

Mr..DAVIS of Tennessee. Mr. Chairman, I desire to offer an 
amendment. 

Mr. MANN. 
new provision, inserted at the suggestion of Mr. Brown? 

-Mr. WOOD of Indiana. Mr. Brown has not anything to do 
with it. They have been doing their own auditing. 


Is this practically the existing law, or is it a 


Mr. MANN. Why should they call on the Bureau of Effi- 
ciency? What auditors do the Bureau of Efficiency have? 

Mr. WOOD of Indiana. This is the language submitted by 
the Bureau of the Budget. The Bureau of Efficiency has expert 
auditors. There is no question about that. 

Mr. MANN. Why should they have expert auditors? 
has the Bureau of Efficiency to do with auditing? 

Mr. WOOD of Indiana. I am utterly amazed at the gentle- 
man from Illinois. 

Mr. MANN. That is not uncommon. 

Mr. WOOD of Indiana. No; and it seems to be growing more 
frequent. If the Bureau of Efficiency is a real Bureau of 
Efficiency it must have an auditing department within itself, 
How could they measure efficiency without auditing? 

Mr. MANN. Certainly they do advise some departments 
about auditing, but they are not practical auditors that ever I 
heard. 

Mr. WOOD of Indiana. On the other hand, they are prac- 
tical auditors and have in their employ some of the most prac- 
tical auditors in the employ of the Government. I am utterly 
amazed that the gentleman from Ilinois did not know that. 
He generaly knows almost everything, 

Mr. MANN. Well, I know better than that. 

Mr. WOOD of Indiana. The gentleman does not know any 
better than that, and if he does not know that he is not alive 
to the situation. 

Mr. MANN. Here is the situation: We have a general ac- 
counting department, which is the auditing department of the 
Government. We have an auditing department in the Shipping 
Board. We have a few teachers of auditing in the Bureau of 
Efficiency who are not in the main practical auditors themselves. 
Now it is proposed to have them create a new bureau to audit 
the Shipping Board. 

Mr. WOOD of Indiana. No; that is not the purpose at all. 

Mr. MANN. That is what it says, practically. 

Mr. WOOD of Indiana. Before this time they have been em- 
ploying independent auditors. They had the Montgomery Audit- 
ing Co, and some other auditing company, and were paying out 
a large amount of money for work that ought to be done by the 
auditors employed by the Government for auditing the business 
of the Government. 

Mr. MANN, This is not any inhibition against the employ- 
ment of outside auditors. 

Mr. WOOD of Indiana. 
proviso. 

Mr. MANN. Except that the outside auditors shall be fur- 
nished through the Bureau of Efficiency. 

Mr. WOOD of Indiana. Yes. 

Mr. MANN. That is all. What peculiar qualifications has 
the Bureau of Efficiency for selecting auditors for the Shipping 
Board rather than having the Shipping Board select its own 
auditors? 

Mr. WOOD of Indiana. The Bureau of Efficiency has its 
auditors, who are paid by the Government. Heretofore the 
Shipping Board has gone outside the Government service and 
employed independent auditors who were in nowise connected 
with the Government, just as the gentleman from Illinois [Mr. 
MANN] might employ an auditor. He would employ some audit- 
ing agency to do his auditing. That is the way they have been 
doing. 

Mr. MANN. Does the Bureau of Efficiency have a sufficient 
force to do this auditing for the Shipping Board? 

Mr. WOOD of Indiana. We hope it has. I do not know 
whether it has or not. f 

Mr. MANN. Is that on the theory that the men in the Bureau 
of Efficiency have nothing to do, or is it expected that they will 
have nothing to do in the future, not having very much to do 
now that is necessary to be done? $ 

Mr. WOOD of Indiana. I will say to the gentleman that I 
was not responsible for this language being put in, but I sup- 
pose that the Bureau of the Budget, in looking for some channel 
through which some expense might be reduced, thought it wise 
to provide that the Bureau of Efficiency should do this auditing 
rather than pay out the money of the United States for inde- 
pendent auditors. 

Mr. MANN. I must confess I do not see any difference, so 
far as paying out the money is concerned, whether it is paid to 
outside auditors or paid to extra people employed in the Bureau 
of Efficiency. 

Mr. WOOD of Indiana. We are trying to save money, and 
we would better keep those employed that we are paying for the 
service rather than to pay somebody on the outside for-services 
that ought to be rendered by somebody on the inside. 


What 


{Laughter.] 


It is an inhibition except under the 
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The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. DAVIS of Tennessee. Mr. Chairman, I offer the follow- 
ing amendment, which I send to the desk and ask to have read. 

Mr. MANN. Mr. Chairman, what became of the point of 
order? 

The CHAIRMAN. Does the gentleman from Illinois desire to 
make the point of order? 

Mr. COOPER of Wisconsin. Mr. Chairman, I make the point 
of order that the gentleman from Illinois reserved. 

Mr. WOOD of Indiana. To what does the gentleman from 
Wisconsin make the point of order? 

Mr. COOPER of Wisconsin. I make the point of order to the 
language against which the gentleman from Illinois reserved 
the point of order. 

Mr. MANN. Nò amendment can be offered while a point of 
order is pending, Mr. Chairman. 

The CHAIRMAN. What is the point of order? 

Mr. MANN. Mr. Chairman, the language to which I reserved 
the point of order was: 
and all auditing of every nature requiring the services of outside audi- 
tors shall be furnished through the Bureau of Efficiency. 

That is legislation. It is no part of a limitation at all. 

The CHAIRMAN. And this is a new provision? 

Mr. MANN. This is not law. 

Mr. WOOD of Indiana. Mr. Chairman, I think the point of 
order is well taken, if the gentleman insists upon it, but I want 
the gentleman to know that he is simply entailing extra expense 
upon the Government. 

Mr. MANN. I did not make the point of order, although I 
did not get a very satisfactory explanation. 

The CHAIRMAN. Does the gentleman from Wisconsin make 
the point of order? 

Mr. COOPER of Wisconsin. I do. 

The CHAIRMAN. To what language is the point of order 
addressed? 

Mr. COOPER of Wisconsin. To the following language: 
and all auditing of every nature requiring the services of outside audl- 
tors shall be furnished through the Bureau of Efficiency. 

The CHAIRMAN. The gentleman from Indiana concedes the 
point of order to that? 

Mr. WOOD of Indiana. I concede the point of order is well 
taken. 

The CHAIRMAN. The point of order is sustained. 

The Chair recognizes the gentleman from Tennessee to offer 
an amendment, which the Clerk will report. 

Mr. DAVIS of Tennessee. Mr. Chairman, I offer the follow- 
ing amendment, which I send to the desk. 

The Clerk read as follows: 

Amendment offered by Mr. Davis of Tennessee: Page 29, line 2, after 
the word corporation insert a new paragraph, as follows: 

“ No part of the sums appropriated in this act shall be used for the 
maintenance of a bureau of construction.” 

Mr. WOOD of Indiana. Mr. Chairmaz, I reserve the point of 
order on the amendment. ; 

Mr. DAVIS of Tennessee. Mr. Chairman, during the hearings 
on this bill, when Mr. Lasker was testifying as to the personnel 
of the Shipping Board employees, among others he enumerated 
was the bureau of construction, with a special expert at $9,000, 
a special expert at $5,000, clerk to commissioner at $2,400, senior 
clerk at $2,400, and stenographer at $1,560, making a total of 
$20,360. The gentleman from Indiana [Mr. Woop] asked the 
question: 

Who is going to tell us something about this bureau of construction? 

Mr. Lasker. I will tell you about it. 

Mr. Woop. You are not constructing any more vessels. are you? 

Mr. Lasker. The bureau of construction of the Shipping Board, 
under Admiral Benson, has nothing to do with the construction depart- 
ment of the Emergency Fleet Corporation. 

In that connection, there is carried a large appropriation dur- 

ing the current year of over $15,000,000 for the Division of Con- 
struction, which is the one referred to here; but this is a differ- 
ent proposition to which my amendment is directed, as shown 
by the further statement of Chairman Lasker, as follows: 
The duties of the bureau of construction of the Shipping Board under 
the Jones Act are to make academic studies of domestic and foreign 
construction and costs in order to give private shipowners the benefit 
of the Government's research as to the types of ships needed, and also 
to make studies with the Navy as to the type of merchant marine the 
Navy needs in order to encourage and induce American shipownérs to 
build the types of ships needed for the Navy. 

In the first place, Chairman Lasker has already recommended 
that the auxiliary fle2t or transport vessels of both the Navy and 
the Army be dispensed with. With reference to future construc- 
tion, the Shipping Board now owns 1,724 vessels, of 11,287,125 
dead-weight tons. In addition to that there is a tonnage of 
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2,300,000 of privately owned American vessels. It is generally 
regarded by experts that we already have in the United States 
a considerably larger percentage of ships than American com- 
merce con possibly utilize for many years to come. We are con- 
fronted with a very great problem in disposing of ships we 
already have. Likewise, we have a world tonnage of about 
60,000,000 tons—far in excess of any previous period—and ex- 
perts generally agree that there is considerably more world ton- 
nage than is needed even in prosperous times. Yet, in spite 
of that situation, we are proposing to appropriate funds in this 
bill to carry on a bureau of construction in order to conduct 
investigations as to the character of vessels that ought to be 
constructed in the future. I think it is ridiculous, and it ought 
to be stricken out. It simply means the employment of some of 
those experts who are carried on this roll, whose services are 
not needed, and this is one place where we can save at least that 
much without impairing in the least our merchant marine, 
either Government or privately owned. Consequently, it occurs 
to me that the amendment should be adopted. 

Mr. WOOD of Indiana. Mr, Chairman, the point of order I 
make is that it is seeking to change existing law. In the 
organic act providing for the creation of the Shipping Board, 
section 12 provides that the board shall inyestigate as to the 
relative cost of building merchant vessels in the United States 
and in foreign maritime countries, and the relative cost, ad- 
yantages, and disadvantages of operating in the foreign trade 
vessels under United States registry and under foreign registry. 
That section goes very fully into it, and section 9 and section 
37 also go to show that that shall be a part of their duty. 

Now, I do not think there will be any construction unless 
some occasion arises with the service we have. I make the 
point of order that it is in contravention of existing law; also 
sections 11, 19, 23, and 25 of the merchant marine act, which 
provides for construction. 

The CHAIRMAN. The Chair is ready to rule. With this 
clearly provided for in existing law, it is proper at any time to 
put a limitation on an appropriation bill. That does not change 
the existing law. It only goes to the point of saying that this 
year on this appropriation bill we will not make the appropria- 
tion. It is a limitation clearly just such as are provided for in 
four or five different places on the same page, and the point of 
order is not sustained. The question is on the amendment 
offered by the gentleman from Tennessee. 

The question was taken, and the Chair announced the noes 
appeared to have it. 

On a division (demanded by Mr. Davis of Tennessee) there 
were—ayes 19, noes 33. 

So the amendment was rejected. : 

Mr. DAVIS of Tennessee, Mr. Chairman, I offer another 
amendment, which I send to the Clerk’s desk. + 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 29, line 22, after the word “ corporation,” insert a new para- 
graph, as follows: 

“No part of the sum appropriated in this act shall be used in con- 
ducting investigations with a view of rebating purchasers of Shipping 
Board vessels by refunding the difference between the value of the 
vessels at the time sold and the present value.” 

Mr. WOOD of Indiana. Mr, Chairman, I make the point of 
order against that amendment, because it changes existing law, 
and it does not show upon its face it is going to save money to 
the Government, but, on the other hand, might possibly cost a 
larger sum, 

The CHAIRMAN. The point of order is not sustained on the 
grounds stated in the preceding ruling. 

Mr. DAVIS of Tennessee. Mr. Chairman, soon after the war 
quite a number of Shipping Board vessels were sold, and the 
purchasers of those vessels participated in the very great pros- 
perity that then obtained in shipping circles, and made doubtless 
large profits. The profits being made at that time in seagoing 
commerce were of such a character that, according to the report 
on the merchant marine bill, made by Senator Jones from the 
Committee on Commerce, there were net profits in the operation 
of the Shipping Board vessels of $137,549,568 for the year 
ending June 30, 1919, and, of course, private operators were 
making money in proportion during that time, and yet, by 
reason of the decline in the price of tonnage, the purchasers of 
those vessels at that time started a propaganda in favor of 
their being rebated the difference between what they paid 
for the vessels at that time, which averaged about $177 a ton, 
and the present price of tonnage when the bottom had dropped 
out of the business and, as everybody knows, no ship can be 
sold at anything like its true value. Now they went to work 
with the Shipping Board in an effort to secure the rebate re- 
ferred to, which matter is testified to by Chairman Lasker 
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in the hearings on this bill, and, after reviewing this situation 
and the claims made by these purchasers for rebates, he states 
the other side of it in this language: 


ic reasons from the can Board—they bought 
Should this Government ta Claus to adults 
who go into a transaction for the purpose of profit? ‘Those are the 
two ways that the question appears to the Shipping Board. So we 
called a meeting of the pioneer purchasers. 

And then he goes on to explain that they were so persistent 

that the Shipping Board finally suggested that if they would 
submit their reports and requests they would conduct an in- 
vestigation and then would report to Congress what they 
thought they were entitled to. Mr. Lasker himself says that 
it is very clear that the Shipping Board has no right to make 
any such rebate without further congressional action. With- 
out there being any legal basis or any congressional suggestion, 
or any authority from any source, they are now engaged in 
conducting investigations along this line, and therefore en- 
couraging these men to make these claims and to become 
imbued with the idea they are entitled to rebates. I say it 
is a useless function that is being performed and ought to be 
stopped. 
Mr. WOOD of Indiana. Mr. Chairman, all I desire to say 
in answer to the gentleman in support of his motion is that it 
oceurs to me that there is more necessity at this particular time 
for this particular kind of an investigation of which he com- 
plains than at any other time. I desire to quote from the 
Shipping Board act as follows: 


The board in fixing or accepting the sale price of such vessels shall 
take into consideration th domestic and foreign market 
e demand for „ existing 
maintenance, the cost of construct- 

con s, as well as the 
price of the vessels to be sold, and 


i 
business man in the sale of similar vessels or property te oot 
forced to sell. All sales made under the authority of this act shall be 
subject to the limitations and restrictions of sec 9 to the shipping 
act, 1916, as amended. 

Now, then, if you are going to have this board do what the 
law compels it to do, you ought to at least have some provision 
whereby they can do the things the law compels them to do, 
else we will come back here next year and find that they have 
not done the very things the law compels them to do, because 
they did not have the appropriation to do them with, and then 
criticize them for it. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Tennessee [Mr. Davis]. = 
The question was taken, and the amendment was rejected. 

Mr. LONDON. Mr. Chairman, I move to strike ont the 
last word. 

The Shipping Board, or, rather, the merchant-marine ven- 
ture, has cost so far three and a half billion dollars. It is a 
veritable bottomless pit. I would like to see every appropria- 
tion for the hoard stricken out. It is not proposed to establish 
a merchant marine to be owned by the American people. It is 
not suggested that the Nation should own the fleet for which 
the people have paid, but it is cynically proposed that we take 
more money out of the pockets of the people of the United 
States in order to help organize a fleet which should be some 
day sold to private interests for a song. That is what we are 
doing. It is a direct case of the exploitation of the people by 
private interests. It is socialism reversed. It is the socialism 
of plutocracy. Every appropriation for the Shipping Board 
means an appropriation for the benefit of a group of shipowners 
into whose coffers money is to be poured out of the pockets of 
the poor. Out of the funds of the United States Treasury, 
funds to be raised by taxation, we are to develop a new private 
industry. What sort of democracy do you call that? 

The gentleman from Delaware [Mr. Layron], who has been 
so insistent in his condemnation of socialism, does not protest 
against this kind of socialism. He seems to take it for granted 
that it is the duty of Congress to appropriate money so that 
we may develop an industry for private capital. 

Mr. LAYTON. Will the gentleman yield a moment? 

Mr. LONDON. For a short question. 

Mr. LAYTON. I do not think you have heard a word, as 
far as my mouth is concerned, as to my attitude on this bill. 

Mr. LONDON. Then I presume the gentleman’s attitude is 
the same as mine, except that I say what I think on the 
question, 

Mr. LAYTON. I would have to go a good way to be with 
the gentleman, because I am afraid of him generally, 

Mr. LONDON. I am not afraid of anybody, not even of the 
gentleman from Delaware. Nor am I afraid of myself, be 
cause I know what I want. 
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Now, our experience with the Shipping Board is, of course, 
one of the fruits of the war for democracy. After we had 
started out in company with the Czar of Russia and with the 
King of Serbia and the King of England and the King of Italy 
and the peerless champion of democracy, the Mikado of Japan, 
to make the world safe for democracy we got ourselves into 
all sorts of trouble: This is one of the results of the noble 
attempt to bayonet Europe into a higher spiritual state—into 
a genuine democracy. Nothing so illustrates the rapacity, the 
vileness, the immorality, the decay of plutocracy as our expe- 
rience with the Shipping Board. We were told that our Nation 
was in danger; that our civilization was threatened; the very 
existence of the Republic was menaced, but plutocratic inter- 
ests kept on robbing, kept on stealing, and they do not want to 
stop it now. Now they do it in a lawful way. We vote into 
their pockets now. The whole business, every line relating to 
the Shipping Board, should be stricken out. In a way, I sym- 
pathize with those in charge of the Shipping Board. Nobody 
can be connected with it without having his name some day 
mixed up in some scandal. I would like to see everybody who 
has any self-respect get out of that yortex of capitalistic filth. 

Mr, Chairman, I withdraw my amendment. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: : 

No J 
mine epee f eats A N 
District of Columbia during the fiscal year 1923 if suitable space is pro- 
vided for said corperation by the public buildings commission. 

Mr. WALSH. Mr. Chairman, I move to strike out the last 
word, simply to ask why this restriction is limited only to the 
hae Corporation and does not include the Shipping Board as 

1? 

Mr. WOOD of Indiana. My understanding is that it is be- 
cause the Shipping Board has a provision for it and the Fleet 
Corporation has not. I have no objection to amending it, but 
that is the only reason for it. The Shipping Board is in a Goy- 
ernment building and the Fleet Corporation is outside. 

The CHAIRMAN, The Clerk will read. 

The Clerk read as follows: 


No part of the sum spprepsinted in uae act shall be used to 
ay; 


ay any 
claims of the United States 


tates 


Corporation arise prior to July 1, 1921, or to 

rendered in a suit auth by the act entitled “An act authorizing 
suits against the United States in admiralty, suits for sal services, 
and providing for the release of merchant vessels belon to the 
United States from arrest and attachment in foreign ju: and 
for other purposes,“ approved March 9, 1920. 


Mr. WALSH. Mr. Chairman, I move to strike out the last 
word. Why is it that these claims shall not be paid out of this 
appropriation? 

Mr. WOOD of Indiana. It is for this reason: Of course, if 
these claims were paid out of the appropriation it might mean 
a diminishment of the appropriation, and in order that there 
might not be any uncertainty about it we put it this way. 
There is a question with reference to about $16,000,000 worth 
of claims between the Navy Department and the Shipping 
Board. ‘There have been vessels transferred, and so forth, and 
we thought we would prevent any appropriation being made 
until we knew exactly what ought to be paid. 

Mr. WALSH. Of course, the claims existed prior to the 
transfer of these vessels. Now, the claim comes on how much 
an allowance shall be made because they have transferred some 
vessels from the Shipping Board to the Navy board? 

Mr. WOOD of Indiana. Yes. 

Mr. WALSH., Is it thought that some of the funds made 
available in this act shall be used for settling these claims? 

Mr. WOOD of Indiana. There was the possibility of its being 
done, In order that it might not be done and the amount hereby 
appropriated might be had for the purpose of operation of the 
Shipping Board and the Congress might know what was being 
expended and that there might not be any uncertainty concern- 
ing these matters between the Navy Department and the Ship- 
ping Board, we thought the provision ought to be made. 

Mr. WALSH. This says, “ No part of the sum appropriated.” 
That would apply to direct appropriations in this act. Some of 
the funds are made available in this act for the payment of 
claims. Ought not that language to be included here—* no part 
of the sum appropriated or made available in this act”? 

Mr. WOOD of Indiana. There will not be any part of that 
$50,000,000 available for this purpose, for the reason that the 
$50,000,000 appropriated for claims is for claims that are due 
under contracts or otherwise. Our purpose in putting this in 
was in order that no part of this sum should be paid to the 
Navy Department. 


1922. 
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Mr. WALSH. The amount received for the fiscal year 1923 
is made available for the Emergency Fleet Corporation? 

Mr. WOOD of Indiana, Yes. 

Mr. WALSH. If that is made available for the Emergency 
Fleet Corporation, could they not spend part of that for set- 
tling these claims in the absence of a direct appropriation of 
any sum being made for that purpose? 

Mr. WOOD of Indiana. Possibly that might be done, but I 
do not think there is any danger of its being done. They are 
so regardful of their moneys that they are not likely to do it. 

Mr. CHALMERS. That was the reason for putting it in? 

Mr. WOOD of Indiana. Yes; that was the reason for putting 
it in—to prevent their paying any claim brought by the Navy 
Department. 

Mr. WALSH. Yes; and to preclude them from paying a 
final judgment in admiralty suits? 

Mr. WOOD of Indiana. Yes; out of these sums; so that they 
will have to come to Congress for it. 

Mr. WALSH. Mr. Chairman, I withdraw my pro forma 
amendment. f 

Mr. BYRNES of South Carolina. Mr. Chairman, will the 
gentleman yield? 

Mr. WOOD of Indiana; Yes. 

Mr. BYRNES of South Carolina. Out of what did the claims 
brought by the Navy Department against the Shipping Board 
arise? 

Mr. WOOD of Indiana. 
during the war. 

Mr. BYRNES of South Carolina. I understood the gentle- 
man to make the statement in responding to a question of the 
gentleman from Massachusetts [Mr. WatsH] that he did not 
want to authorize the Shipping Board to pay these claims out 
of funds made available as direct appropriations. Is it not a 
fact that the Shipping Board is asking us for authorization to 
cancel the claims of the Navy Department? 

Mr. WOOD of Indiana. No. There is a dispute between the 
Shipping Board and the Navy Department as to just exactly 
what is due, just as there might be between the gentleman him- 
self and myself on an open account. They do not want to be 
compelled to pay it out of this, nor did we want them to do it 
until we knew what the sum was and until final and definite 
settlement could be had. 

Mr. BYRNES of South Carolina. Would it not stand on the 
same footing as other questions as to which there is a dispute? 

Mr. WOOD of Indiana. No, We did no want to do it be- 
yond the amount already allowed unless we knew exactly what 
it would be. 

Mr. BYRNES of South Carolina. I understand that the 
Shipping Board is asking for the cancellation of these accounts 
from the Navy Department. 

Mr. WOOD of Indiana. No. 

Mr. JONES of Texas. Mr. Chairman, will the gentleman 
yield? 

Mr. WOOD of Indiana. Yes. 

Mr. JONES of Texas. Answering the question of the gentle- 
man from Massachusetts [Mr. WarsH] a while ago as to the 
payment of claims, it seems on page 48 this fund for payment 
of claims is made available for carrying out the operations of 
the merchant marine act. Could they not pay these claims out 
of funds available but not directly appropriated? 

Mr. WOOD of Indiana. I think you can rely on the Shipping 
Board not paying the Navy anything until they have to. This 
is peculiarly a bookkeeping transaction at best when it does 
come, but in order that Congress may know 

Mr. JONES of Texas. This refers not only to the Navy but 
to the United States Shipping Board Emergency Fleet Corpora- 
tion? 

Mr. WOOD of Indiana. Yes. The fact of the matter is that 
the debt is against the Shipping Board, and the Emergency 
Fleet Corporation had nothing to do with it. 

Mr. JONES of Texas. So that they could not pay out these 
funds? 

Mr. WOOD of Indiana. No. 

The CHAIRMAN. The time of the gentleman from Indiana 
has expired. The Clerk will read. 

The Clerk read as follows: 

UNITED STATES VETERANS’ BUREAU. 


For carrying out the provisions of an act entitled “An act to estab- 
lish a Veterans’ Bureau and to improve the facilities und service of 
such bureau and to further amend and modify the war risk insurance 
act approyed August 9, 1921,” including salaries and expenses of the 
central office at Washington, D. C., and regional offices and suboffices, 
and including salaries, stationery and minor office supplies, furniture, 
equipment and supplies, printing and binding, rentals and alterations, 
heat, light, and water, miscellaneous expenses, including telephones, 
telegrams, freight, express, law books, books of reference, periodicals, 
ambulance service, towel service, laundry service, repairs to cquipment, 


Most of it is for operation of vessels 


storage, ice, taxi service, car fare, stamps and box rent, traveling and 
subsistence, salaries and ae of employees engaged in field investi- 
gation, motor vehicles, including purchase, maintenance, repairs, and 
operation of same, salaries and o rating expenses of the Arlington 
Building and annex, including repairs and mechanical equipment, fuei, 
electric current, ice, ash removal, and miscellaneous items, $25,815,942 : 
Provided, That on ‘or before the 15th day of each month when Con- 
gress session, the Director of the Veterans’ Bureau shall transmit 
to the President of the Senate and the Speaker of the House of Repre- 
sentatives a statement go in detail (a) the total number of posi- 
tions at a rate of $2,000 or more per annum, (b) the rate of salary 
attached to each position, (e) the number of positions at each rate in 
the central office and in each district office or suboffice, and (d) a brief 
statement of the duties of each position. 

Mr. CROWTHER. Mr. Chairman, I move to strike out the 
last word. 

The CHAIRMAN. The gentleman from New York moves to 
strike out the last word. 

Mr. CROWTHER. Mr. Chairman and gentlemen of the Com- 
mittee, the unemployment problem still stares us in the face 
and a conservative estimate evidences the fact that we have 
3,000,000 American workers who are deprived of an opportunity 
to earn a living. This condition of affairs is due almost wholly 
to the fact that the tariff bill passed in this House on July 21 
last year has been delayed in the Senate month after month, 
resulting in our markets being deluged with cheaply produced 
foreign goods, and a resultant slowing up of our industrial 
activities. 

If these 3,000,000 toilers earned an average wage of $4 a 
day, then the delay at the other end of the Capitol is causing a 
loss of $12,000,000 a day. I trust that I may be permitted to 
digress from the subject matter under discussion in order to 
present the following statement: 

That on the 30th and 31st of this month in this city the 
National Association of Manufacturers will hold a special con- 
vention. The manufacturers are but voicing the sentiments of 
American wage earners when they declare that the delay over 
tariff is retarding the restoration of business. 

This National Association is seeking no participation in rate 
making nor seeking special favors. Its one purpose is to ask 
that all ad valorem duties be imposed on the basis of American 
valuation. 

That they have substantial backing in their convention for 
this vital principle is evidenced by the vote which was taken 
among some 6,000 manufacturers who employ nearly 3,000,000 
persons. The vote shows 77.7 per cent in favor of American 
valuation, 21.7 per cent opposed to it, and 1.6 per cent of ballots 
cast defective. The vote represents a total of 2,336,000 enr- 
ployees on the side of American valuation and 621,000 opposed. 

ORIGINAL PLAN—TARIFP REVISION FIRST. 


When this Congress met in April, 1921, the tentative program 
was to write a new tariff bill and follow it as soon as possible 
with a revised tax bill. This was after a conference at the 
White House where our distinguished leaders were assembled 
to discuss legislation for the extraordinary session. This was 
good news to the manufacturers of this country and carried a 
message of prosperity to the millions of workers throughout the 
land. Nobody expressed any surprise at such procedure for the 
country by a tremendous majority had swept back into power 
the party of protection. [Applause.] 

HOUSE COMMITTEE ON WAYS AND MEANS GET BUSY. 


The Ways and Means Committee, under the direction of its 
most capable and masterful chairman [Hon. Josera W. Forp- 
NEY], immediately got into harness for the preparation of a 
tariff bill, in relation to which they had been holding hearings 
for three months. This committee labored zealously and un- 
tiringly, and the House of Representatives passed the Fordney 
tariff bill July 21, 1921, and without a moment’s rest from 
their labors the committee commenced work on the revision of 
the tax bill. During this period there had deyeloped a most 
insidious propaganda against an administrative factor contained 
in the bill, namely, American valuation. The combined influence 
of the international bankers, the importers, and the free traders 
was exerted to defeat this provision. 

IMPORTERS NOL AGAINST AMERICAN VALUATION BUT AGAINST PROTECTION, 

Their attack did not fool anybody but themselves, for it was 
apparent that they were not so much against American valua- 
tion as they were against protection in any form. All the dis- 
turbance about prohibitive rates under this plan of valuation 
was pure buncombe for if they had been honest in their ob- 
jections and logical in their deductions, they would have gone 
before the Finance Committee and asked for a careful revision 
of the rates computed on American valuation that none might 
prove prohibitive, But that was not their method of approach, 
they simply declared themselves as against this eminently fair 
and absolutely necessury factor in the administration of the 
tariff bill aud have up to the present moment offered no valid 
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or substantial reason for their attitude. ‘There has been some 
criticism regarding the passage and extension of the emergency 
tariff bill. Some Members holding that as the agricultural in- 
terests were in a measure satisfied with the relief it afforded, 


they were not as anxious for a permanent tariff law as those 


of us who represent industrial communities. I do not believe 
that this criticism is warranted, for the Members of this House 
know full well that the condition that must be recognized for 
the good of the country is interdependence, rather than inde- 
pendence, There should be no sectional lines drawn in placing 
so essential a fundamental of Republican principle on the stat- 
ute books. The West is Wall Street and Wall Street is the 
West, Gentlemen of the House, this is no time for bloes, 
either industrial, agricultural, labor, or capital. What we need 
in the Republican Congress is an all-American bloe, dedicated 
to the establishment of the shortest route to normal conditions. 
[Applause.] Frequent reference is made to this return to nor- 
mal conditions, and a flood of capitalistic propaganda distrib- 
uted through the press calling attention to the fact that wages 
are too high. The return to normalcy by the wage-reduction 
route will not be a very popular movement, and it is unfair for 
capital during this period of depression to take advantage of 
labor's necessity and cut wages to a point where the standards 
of living for our great body of workers must be lowered. [Ap- 
plause.] There were too many high salaries and too high a 
rate of wages paid during the war period, but that always hap- 
pens in an emergency. Remember that with the end of the war 
eame the end of the job, and the added problem of inducting 
4,000,000 soldiers back into industrial, technical, and profes- 
sional vocations. A great percentage of them have never been 
able to get back to their prewar standard as to earning power. 

It is a favorite, and in some circles a popular ery, “ Wait 
till we get back to prewar times.” Gentlemen, we are never 
going back, so far as wages are concerned; it is not an Ameri- 
can method. “ Forward, march,” has been the program that put 
the old U. S. A. on the map, and it has been the motto of 
dough boy and devil dog, business man, and wage earner. [Ap- 
plause. ] - 

ORGANIZED LABOR SHOULD HELP. 

In regard to American valuation: T feel that orgunized 
labor should use every ounce of its influence to have this im- 
portant fact incorporated in the Pordney tariff bill. It is the 
one method that will help to maintain the wage standards 
and give our manufacturers a square deal in eompetition with 
European producers. American industry will be false to itself 
and the labor which it normally employs if it does not from 
this time forth devote itself indefatigably to the business of 
making it clear to Congress and the President that what the 
country needs now more than any other one thing is the pro- 
tective tariff which the President has so splendidly outlined 
and urged; but that the only way such protection cam be made 
te effectively serve its purpose is by administration of the 
tariff! upon the American value for application of the ad valorem 
rates, 

Great Britain has east her boasted free-trade principles to 
the winds and on October 1 last put into. effect a tariff on 
nearly 7,000 articles of 333 per cent, with the duty te be cal- 
culated on home valuation, which is synonymous, of course, 
with our proposed plan of American valuation. The facts are 
that England is threatened, as in prewar times, with a flood of 
German and other cheaply produced European products, and 
she is determined to pretect her industries against it. 

Great. Britain is quite willing and anxious that that trade 
be diverted to the United States, a live cash customer, and so 
enable Germany to pay her reparations to France and the other 
countries to liquidate their indebtedness to her. All this repa- 
rations fund and war indebtedness is to be paid by the United 
States. opening her ports to cheap European and oriental prod- 
ucts, while American mechanics and their families are sacri- 
ficed on the altar of unemployment. It is high time we realized 
that “America first“ means something. [Applause.] 

In the district which I have the honor to represent the un- 
employment problem has reached an almost unsolvable stage. 
The General Electric Co. and the American Locomotive Works, 
of Schenectady, are operating with greatly reduced forces, 
Amsterdam, N. Y., has been more fortunate, and, with a di- 
versity of industries, has managed to keep her mills running 
on nearly full time, with the exception of the glove mills and 
the oil mills. Johnstown and Gloversville, in my district, the 
home of American-made gloves, began to feel the full effects of 
the low Underwoed rates as soon as trade relations were rees- 
tablished in 1919. The winter of 1920 and 1921 was the worst 
season for many years, but they faced the music, feeling sure 
that this Congress, called April 11, would give them a tariff 
bill that would once more give them necessary protection 


against the lew production costs of France and Germany. ‘This 
winter of 1921 and 1922 finds the glove and leather shops 
closed, as are also the cotton-glove shops. Thirteen million 
dollars’ worth of gloves were imported for the 11 months of 
last year ending with November 30, and nearly every man, 
Woman, and child who received gleves for Christmas had gloves 
not made in America. 

What we lost by foreign valuation and depreciated foreign 
currency is demonstrated by these figures: Importations from 
1898: to 1913 averaged $5,000,000 per year and paid a duty of 
$3,200,000, the equivalent of 64 per cent ad valorem of declared 
fereign valuation. During 1920 the importations amounted to 
$13,250,000 and paid but $1,660,000 duty, the equivalent of less 
than 13 per cent ad valorem. 

Mr. Chairman, I hope every Republican Member of this House 
Will urge upon his Senators the necessity ef haste in passing a 
tariff bill. Our leaders have dwelt eloquently on the accom- 
plishments of this Congress and its record warrants that meed 
of praise, but the people of this country gave the Republican 
Party a tremenduous majority, and every Republican vote was 
a vote for nationalism as against internationalism; for a pro- 
tective tariff as against free trade. When that sort of message 
comes from the American people the wisest and best thing the 
party in power can do is to give heed and obey the command. 
Applause. 

Mr. NEWTON of Minnesota. Mr. Chairman, I rise in opposi- 
tion to the pro forma amendment, . 

In the section before us there is a provision for the support 
and maintenance of regional and suboffices of the Veterans’ 
Bureau. The Veterans’ Bureau bill became a law in August, 
1921. So far as I was concerned I felt that it was somewhat 
unwise to clothe the 14 regional offices with the power to make 
compensation awards, grant vocational training, and to pass 
upon the question of insurance claims; but we were told that 
that should be done, and that that was the only thing that 
could be done in order to provide proper service for the dis- 
abled service men. It seemed to me and I know that it seemed 
to. 2 great many Members of the House at that time that 
decentralization was all right, but that it ought not to go be- 
yond the point of merely coming in contact with the service 
man, seeing that he was given the most thorough attention and 
examination, given all the adviee and counsel in reference to 
the submission of proof, and seeing that that proof was pre- 
liminarily passed upon; but we did think it was unwise to so 
decentralize that all of the files in the Veterans’ Bureau at 
Washington should be transferred to these 14 regional districts. 
At the present time the files of 3 of the 14 regional districts have 
been transferred. That means that this great organization that 
it has taken some four years to develop here in Washington, 
that was just about commencing to function so that files could 
be located and claims passed upon, has suddenly had a consid- 
erable portion of its files transferred. These files are shipped 
in box cars, under guard, of course, and every care taken to 
safeguard them until they reach the regional distriet. We are 
eonfronted with this situation: Here is a man whe is sick in 
district Ne. 10, at the city of Minneapolis. The doctors there 
say that he should go to Arizona because of his tubercular con- 
dition., They write down here to Washington und his tile is 
transferred to the Arizona district. 

The result is that when he comes up again for examination 
his papers and everything are being considered there, in a dis- 
trict where he has not come in contact with the officers before. 
They know nothing abeut him, nobody else knows anything 
about him. This makes for trouble. It is going to be multi- 
plied a thousandfold when all these files are transferred, In 
the law we provided that these regional offices should cease to 
exist within five years from the date of the passage of the act. 
The director of the bureau testified in the hearings before the 
committee that it will take about three years before they can 
get these files sent out into these regional districts, In other 
words, before all the 14 districts can have these files trans- 
ferred it will take about three years. ‘Chen there will be only 
about two years when these regional district offices can func- 
tion with all these files. They must then be returned. From 
the experience we have had it does seem to me that Congress 
might well take action to prevent extreme decentralization and 
confine these suboffices and these regional offices so as not to 
grant jurisdiction involving the transfer of all of these claims 
and their files. 

Mr. LONDON. Will the gentleman yield? 

Mr. NEWTON of Minnesota. I yield to the gentleman from 
New Vork. 

Mr. LONDON. Who is authority for the statement that it 
will take three years to transfer the files? 
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Mr. NEWTON of Minnesota. My authority is Col. Forbes, 
the director of the bureau. He so testified in the hearings. be- 
fore the subcommittee. 

Mr. LONDON. What reason did he give? 

Mr. NEWTON of Minnesota. I do not know that Col. Forbes 
gave any reason, but I can well understand the reasons there- 
for. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. LONDON. I ask that the gentleman's time be extended 
five minutes. 

The CHAIRMAN. The request is made that the time of the 
gentleman be extended fiye: minutes. Is there objection? 

There was no objection. 

Mr. NEWTON of Minnesota. For example, there are 900,000 
Claims that haye been filed here with the Veterans’ Bureau. 
There are 900,000 claims on file. The sorting out of these claims 
is an enormous task when it is remembered that there are thou- 
sands of requests for information regarding these claims every 
day. Three or four thousand requests come in every day from 
Members of Congress regarding claims, and it is an enormous 
job: The sorting out of these claims in accordance with the 
districts the allotting and getting them ready for shipment, 
and then getting them out to the regional offices is a very great 
undertaking. Then when you get them to the regional offices 
you have got to get your filing force ready, you have got to have 
your filing cases ready, and it will be months, literally months, 
before you can locate some of these claims. In the meantime 
the demands upon the Congressmen for action upon the part of 
this Government bureau will increase in aceordance with the 
delay incidental to this transfer. 

Mr. HICKS. Mr. Chairman, will the gentleman yield? 

Mr. NEWTON of Minnesota. Yes. 

Mr. HICKS. I am very much interested in what the gentle- 
man says, and I agree with him. In my district I think the 
files have been changed. New York is under the regional sys- 
tem at the present time. My own experience is right along the 
line of that of my friend from Minnesota. It is slowing down 
action in the Veterans’ Bureau by having that regional branch 
in the city of New York. I cam not get half the results we 
used to get when the files were in the city ef Washington. 

Mr. ANDREWS of Nebraska. Mr. Chairman, will the gentle- 
man yield? 

Mr. NEWTON of Minnesota. Yes. 

Mr. ANDREWS of Nebraska. Suppose a soldier in the gentle- 
man's district writes to him to assist in expediting matters, 
where does the gentleman send his letter? 

Mr. NEWTON of Minnesota. If the soldier now lives in 
district No. 10, in my district, I have to write to Washington, 
and I have to write to Minneapolis, because I have no means of 
knowing whether his claim for compensation was started before 
the veterans’ act became a luw or afterwards. If it was started 
afterwards, Minneapolis is the office where the claim can be 
fonnd. That office has original and final jurisdiction. If 
started before, them the papers are still in Washington; but 
wlien the papers are transferred to Minneapolis, all corre- 
spondence must be with the district office, save on appeal cases. 

Mr. ANDREWS of Nebraska. And when a boy in Minne- 
apolis writes to the gentleman in Washington, the gentleman 
writes to Minneapolis to answer the soldier in Minneapolis. 

Mr. NEWTON of Minnesota. Yes; and to carry it further, 
if the boy is transferred to a district in which Arizona is 
located, then I have to write three letters. It seems to me that 
very soon we ought to give very serious consideration to cur- 
tailing this extreme decentralization of the Veterans’ Bureau. 
[Applause.] 

Mr. HERRICK. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have rend. 

The Clerk read as follows: 

Amendment offered by Mr. HERRICK: Page 31, line 25, after the 
word“ position,” insert: ‘That no part of the funds appropriated shall 
be used to pay the salary of F. C. Kile, district manager of the 
Veterans’ Bureau at Dallas, Tex., after March 1, 1922.” 

Mr. HERRICK. T do not know that the offering of this 
amendment is going to do any particular good, but I have 
found the administration of the work of the Veterans’ Bureau 
by its district manager at Dallas, Tex., marked by such in- 
efficiency and indifference and disregard of the wishes of dis- 
abled’ veterans that I believe the service would be improved 
if he could be eliminated. I have had a good deal of business 
with his office, for all our Oklahoma ex-service mem come under 
his jurisdiction. When I have made complaints of failure on 
the part of his office to carry out the intent of the law in the 
relief of disabled soldiers, he has whitewashed the offenders 
under pretense of investigating the offense. He has insisted 
that Oklahoma soldiers go to his home town of San Antonio 


for vocational training or else be denied training, notwithstand- 
ing the fact that as good or better training can be had in 
Oklahoma, where the soldier can be nearer his home and his 
family. If an Oklahoma soldier needs hospitalization, he must 
go to Texas. He seems to find Oklahoma a convenient annex 
to the State of Texas for the purpose of supplying patients for 
a hospital at Houston and students for a training center at 
San Antonio. His work is quite the opposite of decentraliza- 
tion, for it tends to centralize everything in favored Texas 
towns. He certainly must like to see the Government pay the 
railroads for transporting Oklahoma soldiers to and from Texas, 
I find that it takes longer to secure action upon compensation 
claims than when they were handled by the bureau here in 
Washington and that the action when finally taken is not so 
fair to the veterans: The American Red Cross. workers, the 
American Legion workers, and all others who are unselfishly 
trying to assist disabled men to secure what the country desired 
they should have and what Congress thought had been assured 
for their aid ave making complaint that the Dallas office and 
some of its suboftices refuse to give advice or information and 
actually delay the settlement of claims. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Oklahoma. 

The question was taken; and on a division (demanded by 
Mr. Herrick) there were—ayes 15, noes 60. e 

So the amendment was rejected. 

The Clerk read as fellows: 

Compensation: For military and naval compensation for death, or dis- 
ability, $160,000,000, 

Mr. TREADWAY,. Mr. Chairman, I move to strike out the 
last word. I want to cite a positive, concrete illustration of 
the matter that the gentleman from Minnesota [Mr. NEWTON] 
just discussed. I have in mind the case of a soldier in my dis- 
trict whose compensation was reduced from 890 to $22.50 a 
month last June. He has a wife and child. I have been trying 
incessantly since last June to get that case readjudicated, an 
effort being made all of the time to prove greater disability 
than the department has been willing to concede. In the latter 
part of October last I received word from the bureau here that 
the matter was entirely in the hands of the Boston office and 
that a telegram had been sent to the regional director of the 
Boston office to expedite the case. An examination has been 
made by two physicians appointed by the board, the regular 
board physicians, and the papers should have been, and I sup- 
pose were, in the Boston office very soon after the 25th of Octo- 
ber. From that time to this the soldier has had nothing be- 
yond. the $22.50 a month for the support of himself and wife 
and child. His claim is one of total disability. Just what the 
nature of the report made by the two physicians is I do not 
know. But I do know that even messages: from the director 
general here to the regional director in Boston since October 
last can not produce action. The director in Boston failed to 
reply to letters and telegrams that I have sent until one day last 
week I received a long communication from him in which he 
said that the reason no result was obtained in the case was 
owing to the decentralization and the passing of the papers. 
They could not get at the files. I infer that the Boston office 
is one of the three to which the gentleman from Minnesota 
refers. It is a mighty unfortunate situation for the soldier. If 
we made a mistake in that decentralization vote passed at the 
time of the last amendment to the Sweet bill, let us recognize 
that error now and change it promptly. [Applause.] I agree 
fully with the gentleman from Minnesota that the construction 
of the decentralization proposition has gone altogether too far. 

And if the authority here in Washington, Col. Forbes, can 
not get the information from his subordinates since the 27th 
of October, when the examination was made of this man; 
if no result from that time to this can be obtained, something 
is wrong with the system or else with the employees. 

Mr. SANDERS of Indiana. Will the gentleman yield? 

Mr. TREADWAY. Certainly. 

Mr. SANDERS of Indiana. What jurisdiction would the 
gentleman think could be given to the district officer? 

Mr. TREADWAY. Well, I am not competent to pass on that. 
I think the committee did the very best it could, and if I 
remember rightly the committee of which the gentieman from 
Indiana is a member did not favor the complete decentralization 
scheme which the House passed. However, I may be mistaken, 
but I think the House passed it over the head of the Committee 
on Interstate Commerce. It is my recollection that the law 
goes further than the report that the gentleman and Mr. Swrer 


made, 

Mr. SANDERS of Indiana. The committee favored a smaller 
number of offices, but the committee did favor the district 
division, 
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Mr. TREADWAY. But not so complete that it was all taken 
out of Washington and transferred to the regional offices, as I 
recall the situation at that time? 

Mr. SANDERS of Indiana. I think the bill as originally 
reported gave the district offices jurisdiction to pass on the 
claims. That is my recollection. 

Mr. TREADWAY. I realize the great inconvenience of all 
that sort of work, and I think from the appearance of the 
thing we made a serious blunder so far as obtaining prompt 
action on behalf of the soldier is concerned. We intended to 
expedite adjustments for the veterans, but my experience is 
that either the system is a failure or the officials are inefficient, 
I hope a remedy can soon be found. 

Mr. CLOUSE. Mr. Chairman, I move to strike out the last 
two words. Gentlemen of the committee, I quite agree with 
the gentleman from Minnesota [Mr. Newron] and with the gen- 
tleman from Massachusetts [Mr. Treapway] and with all 
others who have spoken in reference to the decentralization 
plan. I know that my experience has been very unsatisfactory 
since the adoption of the so-called Sweet bill. In fact, I have 
frequently written the Veterans’ Bureau to be informed that the 
file of papers are with the district manager at Atlanta, Ga. 
Ofttimes I request that the papers be sent back to the Veterans’ 
Bureau in order that I may have the privilege of looking into 
the matter to see whether or not the ex-service man has pre- 
sented his case in a proper way. I think the thing we should 
do here, seeing as we do that we have made a mistake in the 
plan that was followed in the recent Sweet bill, is for the com- 
mittee to bring in an amendment to that bill and bring those 
papers back to Washington where we can look : ‘ter them. 
[Applause.] Now, I want to make this further observation, 
gentlemen—— 

Mr. RAYBURN. Will the gentleman yield? 

Mr. CLOUSE. Briefly. 

Mr. RAYBURN. The gentleman realizes, of course, that the 
committee brought in the bill in response to the judgment of 
everybody who had anything to do with the administration 
of this law, all the authorities of the bureau, and that every 
ex-service man’s organization in the United States passed reso- 
lutions unanimously indorsing this decentralization. Does not 
the gentleman think that if we had brought in a bill that did 
not allow these regional offices the final authority that it was 
quite possible that the House would have passed the bill allow- 
ing it just as they did with reference to the suboffices, which 
were increased to 140 in the House? 

Mr. CLOUSE. I quite agree with the gentleman, and I am 
not trying to criticize gentlemen for any action that has been 
taken. I voted to do this myself, but from my observation 
I think we have made a mistake, and therefore, like men, let 
us correct it. Now, there is another question. 

Hundreds of thousands of ex-service men who bared their 
breasts on the battle field of Flanders went there untutored and 
unedueated. They came back in the same condition. They 
knew absolutely nothing about how to prepare their case and 
present it to the Veterans’ Bureau or the district manager; but 
under the provisions of this bill—and, gentlemen, I want to call 
your attention to this fact, because I believe it is of vital im- 
portance to every ex-service man in the country—we have 
inserted a provision in the law that prohibits any attorney from 
charging an ex-service man more than $3 for any services he 
may render him in preparing and presenting his case to the 
bureau. In my judgment that provision has deprived thousands 
of ex-service men from receiving prompt and just consideration, 
because no attorney can give his case proper attention for this 
fee, and what I think should be done, and what I hope the 
committee having jurisdiction of this question will do, will be 
to amend it so that an attorney may charge something reason- 
able for his services and at the same time render proper service 
to the veteran. Now I do not want the bridle taken off so 
that he can impose on an ex-service man, but I want the ex- 
service man to have his rights presented to the Veterans’ 
Bureau and get that to which he is rightfully and justly en- 
titled. I have just recently had a case up with the Veterans’ 
Bureau where a young lawyer—who, by the way, the very day 
he was admitted to the bar to practice law in my State, volun- 
teered his services and went to France, and who was in the 
heat of battle—he came back here and his comrades in arms 
came to see him and consult and advise in reference to the 
preparation of their cases. One of them had great difficulty in 
explaining to this board of doctors down here just what his ail- 
ments were, and after he had convinced them of the fact that 
he had a disability then he had again to go down there and 
convince them that it was of service origin and was contracted 
in the line of duty. ` 


This young fellow took affidavits of his comrades, scattered 
all over the United States, and finally after about a year’s time 
convinced the Veterans’ Bureau of the merits of that claim, 
He charged him $25, Do you know what happened? They were 
on the verge of indicting him in the district court for violat- 
ing the provisions of this law. That ex-service man would 
never have received a dollar of compensation, in my judgment, 
but for the services of that young attorney. ` 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. WOOD of Indiana. Mr. Chairman, all of the debate that 
has been had thus far upon this proposition is, of course, clear 
outside of the matter immediately under consideration. But I 
wish to take this opportunity of calling the attention of this 
committee to what this decentralization is costing the Govern- 
ment. I was opposed to it originally, and I think it was the 
greatest mistake we ever made. [Applause.] It is costing us 
between $14,000,000 and $16,000,000 more than it would have 
cost us if we had not had the decentralization, besides all the 
disappointment and vexation that is being entailed and will 
continue to be entailed by reason of the decentralization itself. 

I wish to call the attention of the committee to a further 
proposition that we will have to consider before we get through 
with the final consideration of this bill. An additional estimate 
has been brought to the attention of the committee, coming in 
too late, and which I think it is not well for us to consider in 
this body even by way of amendment, but perhaps will have to 
be considered by the Senate, asking for $19,000,000 more for 
vocational training, an emergency that has occurred since the 
submission of this item, and $9,000,000 more for operation of 
these offices created by reason of this decentralization. 

Mr. DOWELL. Will the gentleman yield? 

Mr. WOOD of Indiana. I will. 

Mr. DOWELL. Does the gentleman mean that the offices 
now will cost $9,000,000 more than they would have cost under 
the other system? 

Mr. WOOD of Indiana. Yes. They will cost $16,000,000 
more, but they are going to ask for an additional appropriat'on 
of $9,000,000 in addition to what they have already asked for 
their operation. That is what it is costing us by reason of this 
decentralization theory that was going to take this work to the 
boys, back to the communities in which they are. The fact is 
we are taking it away from them, so far as the results are 
concerned. 

Mr. PADGETT. Will the gentleman permit me to state that 
one day last week I got three letters from ex-soldiers, and 1 
went down to the Veterans’ Bureau and was informed that two 
of the cases had been sent to Atlanta and one to St. Louis. 
We had to notify those three boys of that, and then write three 
letters, two to Atlanta and one to St. Louis. Two days after- 
wards I got two letters with like results, that had to go to 
Atlanta, and this morning I got another letter and went down 
to see about it, and found the case was in Atlanta and had to 
go through the same process. It is a woeful mistake, and the 
sooner corrected the greater blessing it will be. [Applause.] 

Mr. WOOD of Indiana. This ought to be a lesson to us. 
We just simply yield to clamor and demand sometimes, and do 
the very thing we should not do, in trying to accomplish a good 


purpose, 

Mr. HERRICK. Is it the intention of the gentleman to pre- 
sent an amendment abolishing these regional offices and bring- 
ing back these records to Washington? 

Mr. WOOD of Indiana. That would have to go to the proper 
legislative committee. This committee has nothing to do with it. 

Mr. ROGERS. Mr. Chairman, I move to strike out the last 
two words. 

Mr. Chairman and gentlemen of the committee, this seems to be 
something in the nature of an experience meeting this afternoon. 
I should like to add my own impression as to the present situa- 
tion. I desire to say at the outset that I have no feeling against 
any official of the Veterans’ Bureau. On the contrary, I have 
the kindest personal feeling for all of them, from the top to the 
bottom, with whom I have any acquaintance. But I feel I must 
say this—and I think I am voicing the impression of most of 
the Members of the House in saying it—that I think the service 
the disabled soldier is getting is very appreciably worse than it 
was six months ago, and I think the service six months ago was 
appreciably worse than it was six months before that. We are 
confronted with this difficulty, among others, whenever we take 
up a disability case with the Veterans’ Bureau: If we take it up 
with Washington we are relegated to Boston, in my case, or to 
Minneapolis, or to Tennessee, or whatever the locality of the 
Member writing may happen to be. If we take it up, on the other 
hand. with our locality at home we are relegated to Washington, 
And I bave file after file of instances where Boston has referred 
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me to Washington and where Washington, in the same case, has 
referred me to Boston. No one knows at this moment with which 
end of the line he should communicate in order to do justice and 
get justice for the disabled soldier with an honest claim. I con- 
fess I had hoped that that was characteristic merely of the period 
of transition, and that when ultimate decentralization was ef- 
fected we should see definite improvement of a permanent char- 
acter. But nearly six months have elapsed since the enactment 
of the Sweet law of August 9, 1921, and things to-day are worse 
rather than better. 

Iam a good deal disturbed at the comment of the gentleman 
from Minnesota [Mr. Newton] this afternoon, to the effect 
that the director of the bureau has himself stated it will take 
some three years more to effect this decentralization. If I am 
correct in so quoting the gentleman—— 

Mr. NEWTON of Minnesota. Three years after the passage 
of the act. i 

Mr. BANKHEAD and Mr. SANDERS of Indiana rose: 

The CHAIRMAN. To whom does the gentleman yield? 

Mr. ROGERS. I will first yield to the gentleman from 
Indiana [Mr. SANDERS]. * 

Mr. SANDERS of Indiana. I would like to inquire whether 
the gentleman knows the director of the bureau thinks we ought 
to repeal the provision for decentralization? 

Mr. ROGERS. I am not competent to pass upon that ques- 
tion. 

Mr. NEWTON of. Minnesota. I have not talked personally 
with the Director of the Veterans’ Bureau, and I have no 
right to pass judgment upon his opinion, but I do know that 
some of the men who are doing the actual work there have 
put up to me some of their problems, or, at least, as I have talked 
to them those problems have come te me, and I think they 
are almost insurmountable so far as speed is concerned, if we 
keep up this extreme decentralization. 

Mr. ROGERS. I now yield to the gentleman from Alabama. 

Mr. BANKHEAD. Mr. Chairman, [ may be mistaken in my 
recollection, but I will ask the gentleman if he was not one 
of those who was very insistent that we should embark on 
this decentralization, and was it not his will that was very 
largely followed by the committee? 

Mr. ROGERS. I am perfectly frank to say to the gentleman 
that from the outset of this problem I did believe that de- 
centralization was at least a partial remedy; and I am also 
perfectly frank to say that I am not yet convinced that it is not 
aremedy. It seems to me that if we can decentralize effectively 
and fairly, speedily and completely, it is logical to assume 
that a man in Alabama or a man in Boston or a man in Spring- 
field, III., can get better results from an office that is dealing 
with only one-fourteenth of the cases and from an office that is 
geographically near at hand, so that he, or his legion officers, 
or some other interested person who may go to that office can 
deal personally with his particular case. 

Mr. BANKHEAD. But with the information now before the 
gentleman as to the practical working of decentralization, what 
is the gentleman’s opinion? 

Mr. ROGERS. My purpose this afternoon was to make in- 
quiry as to whether the difficulties with which we are all 
familiar and with which I dare say we are all struggling are 
difficulties due to the system, in which even we had better 
abandon decentralization, or difficulties of administering the 
system. Frankly, I do not know. 

In my own case I have visited several times the district man- 
ager of district No. 1, in Boston, an admirable gentleman. 
While this has no bearing on his fitness, it is worth while 
remembering that he was a famous half back on the Yale eleven 
a few years ago; and he has the apparent virility and courage 
and push that you would expect to find in a brilliant football 
player. Whether it is his fault, or the fault of his subordinates, 
or the fault of the system, I do not know; but I do know that 
I can not get replies back from his office on the simplest cases 
within a reasonable time, and that when they do come they are 
seldom satisfactory. 

Weeks will elapse before I get an acknowledgment in some 
cases, and when the acknowledgment does come it does not in 
the least advance the cause I am seeking to advance. So far 
as Washington is concerned, frequently I will simply get a re- 
reference to Boston, and in some cases even that will be greatly 
delayed. Formerly I used to go down to the War Risk Bureau, 
as it then was, or even telephone there, with the confident 
expectation that I should get action within 24 hours or, perhaps, 
even the same day. Now it is apt to take as many days to 
make the same progress as it then took hours. 

The CHAIRMAN. The time of the gentleman from Massachu- 
setts has expired. 
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Mr. ROGERS. Mr. Chairman, I ask unanimous consent to 
proceed for five minutes. 

Mr. WOOD of Indiana. Mr. Chairman, all this talk is out of 
order. We expect to finish this bill to-night. There is no rea- 
son why we should not finish it. I hope gentlemen will allow 
us to get along to some place where debate will be in order. 
At some other point gentlemen might give their experience, but 
if the time is extended we shall be here until to-morrow night. 

Mr. ROGERS. Mr. Chairman, I will withdraw my request, 
and ask unanimous consent to extend my renrarks in the 


RECORD. 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent to extend his remarks in the Recorp, Is 
there objection? 

There was no objection. 

Mr. ROGERS. Under leave granted to extend my remarks 
I print a letter which I wrote some six weeks ago to a corre- 
spondent in Boston: 

DECEMBER 16, 1921. 
Mr. JOHN D. Bares, 


Military editor Boston Evening Transcript, Boston, Mass. 


Dean Mn. Bares: I have read with very N eh your letter 
dated November 26, but only received by me mornin 

1 have had very great hopes that tremendous im — in the 
adjudication of compensation and other claims would result from the 
enactment of the decentralization law. After four months I still are 
the hope, but nothing more as yet. Im 3 so far as my I e 
ence indicates, has not yet resulted. In fact, I think that A daa 
erans’ Bureau—and eak only for the cases in my own offi 
recently been and is ' doing poorer work than at any time Ance 1018. 1919. 
Ot course, I can judge only by rey and I am not getting results. 
I do not expect to Ft an award of compensation or of training in 
every case. You and I know perfectly well that many apply for the 
one or the other, or beth, who are not entitled thereto under the law. 
But I de maintain that every applicant—whether he intercedes di- 
rectly or through his Senator or Congr entitled = a speedy 
ad adication of his claim. This he 2 certainly not ee 


proud. 1 1 to the effect that the bureau is at last on a current basis, 


or hater ten times. 

I have had several agreeable 5 with the district man- 
ager in Boston, whom I personal! that itt a ke very much. He tells me—has 
told me more than once—that if I do not get results within 24 hours 
from the time the case is brou. to his attention there ga . 
bain 1 17 his ay dn mon But have W thg Oh 9 
out o e man ores I presen e n ce, gotten favor: 
able results in 24 hours or 24 days zo 

I learn through the 8 — otherwise fs the activity of “ clean-up 
squads.” These cheery how rep — of the 
bureau go into the ae communities 2 the disabled mig deal with the 
men Sg to face. s a splendid idea. The use of the “ clean-up” 

ests that only a few scattered cases have been left un- 

settled psi ch the Veterans’ Bureau is determined to go out and close 
up without a second’s do k I do not know what results have been 
achieved clsewhere. I do now that several hundred men found it 
necessary to wait upon the “clean-up” men when they were in Lowell 
six weeks ago. Perhaps some of the cases then presented have by this 
time been settled either favorab) 2 — st SAVORE: My guess is that 90 
per cent of them are still unse will be for a good long time 
to come. One of the most preenthent a rivien men in Lowell, who has 
taken a great interest in helping the disabled men, told me recently 
that so far as he knew very few pepe emtee had resulted from the 
Lowell sessions. Certainly our own correspondence with Lowell claim- 
ants since the visit of the ber clean-up squad" * N not indicate that 
the millenium had arrived or even dare say the “ clean-up 
squad itself did excellent work. The diieulty doubtless is that when 
their reports get back to the Boston office—or perchance to the Wash- 
ington office—the same hand of death is laid upon them that is reach- 
ay, bere to minister to the letters which are ogee from this office. 

tterly I have gotten so discouraged in dealing with the Boston 
office that we have resumed our dealings directly with br — Seite een inte 
office. I am not sure that we are not jumping from the f to 
the ae, but, whether we are d at the moment with Bort o or with 
Washington, we are quite sure that the other must be better, hence our 
occasional changes back and fo 

I am not unmindful of the difficulties which attend the task of the 
director in Washington and the manager in Boston. The job is unques- 
tionably a vast one. It has become complicated by the program of 
decentralization which is ap Peo get even now still in-process. But our 
first consideration must — results in the most deserving type of 
work which devolves u ‘ongressman. 

Here is a not unusua cane: A soldier named Armand Alix, of 8 
was wounded in the head by shrapnel in 1918. The piece of shrapni 
remained embedded in the center of his brain, and could not be re- 
moved. Dr. Cushing and others had him 5 i their care. The man 
was helpless, and there was no doubt from the beginning that he was 
and would be totally disabled. Yet he had been given only a temporary 
total "ie which excluded him from the benefits of his $10,000 insur- 
ance, He struggled to have this rating chan to permanent, but 
in yain. I first heard of the case on October 13, and wrote a strong 
letter to the ers office of the Veterans’ Bureau 

pone — — 18 TROR Eoee pene 775 125 en ERR 

is being n abeyance o Bid fi phy exami- 
nation requested October 195 1 1921.” “what been doing for a 
long, long time before. nobody knows. In ten peo this letter I took 
the matter up with the district manager in ston on October 20. 
On October 28 Director Forbes wrote me that the report of physical 
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examination referred to in his letter of October 13 had not been re- 
ceived and he was wiring the district manager at Boston to expedite 
the report. Under date of October 31 I received a reply to my October 
20 letter to the district manager at Boston. The district manager 
stated that the case was pending, awaiting the receipt of certain papers 
bearing on the case which had been requested from Washington. 
Under date of November 2 I wrote the district manager at Boston a 
strong letter calling attention to the fact that Washington was blaming 
Boston and Boston was blaming Washington. I closed my letter thus: 
“Which is right? With whom shall we deal? Can't some action be 
taken to cut further red tape in this meritorious case?“ On November 
5 the district manager at Boston finally telegraphed he was recom- 
mending Alix for permanent total disability and was forwarding ex- 
aminations requested by the central office. 

Alix died November 8. Under date of November 16 I received from 
Director Forbes word that the claimant had been awarded permanent 
and total rating from July 22, 1918. Here was an admission that for 
three years and more this soldier had in fact been totally and perma- 
nently disabled as a result of wounds received in action. But he 
never had the satisfaction of knowing that the Government had recog- 
nized his rights. He had died a week before the award was made. 

This is not an isolated case, although the circumstances make it a 
particularly distressing one. Frankly, I am at my wit's end. You are 
quite at liberty to make any use of this letter that you see fit. 

Sincerely, yours, 
JOHN JACOB ROGERS, 


(Adrien Bellehumeur, United States Naval Hospital, Chelsea ; residence, 
Hudson, Ss.) ü 
Wrote district manager at Boston, November 29, 1921, inquiring con- 
cerning status of compensation claim. Received reply promptly that 
8 bef be reviewed immediately and you will be advised.“ Nothing 
eard since. 


(LeRoy S. Draper, C—700,795.) 

Case brought to my attention October 8, 1921. Immediately wrote 
district manager at Boston. Also presented case 888 to the 
Boston district manager, who was in Washington October 21, 1921. 
Report received October 29, 1921, that report of an examination of 
August 30, 1921, was awaited, and also other papers requested from 
Washington, Again, on November 7, Boston office wrote me that 
“there is a slight mix up in the juests for examination.” Special 
examination is g requested this date.“ On November 19, in reply to 
another inquiry from me, the Boston office advised, Have requested 
claimant to submit affidavits.” Nothing since. 


(Eli C. Dufour, C-523,689.) 
Wrote district manager at Boston, December 6, 1921, inquiring con 
cerning vocational training and compensation. No reply received. 


(Robert A. Fitzner, North Billerica, Mass.) 


Wrote Boston office, December 2, 1921. Reply received promptly that 
case would be looked into. Nothing heard since. 


(Herbert Jane, C—834,534.) 


Sent evidence to Boston December 5, 1921, in ig ag of compensation 
claim. No acknowledgment received and nothing heard since. 


(Alexander J. Lambert, C-491,664—N.) 

Wrote Boston, September 20, 1921, inquiring concerning application 
for vocational training. No reply received. Presented case in person 
to Boston office October 5. No action taken. In answer to another 
inquiry later received reply November 24. Case is pending, awaiting 
information from central office.’ Nothing heard from Boston since. 


(Alphonse Lessard, C-223 756-R.) 

Case brought to my attention October 6, 1921. Wrote Boston Octo- 
ber 7. No reply received. Called to attention of district manager, 
who was in Washington October 21, 1921. Reply received October 22 
that case would be looked into “on my return to Boston.” No reply 
having been received, again wrote Boston manager November 8. e- 

rt received November 80 states, “Information has been requested 
from central office.“ Nothing heard since. 


(William F. Murray, C—706 898.) 


Case brought to my attention October 26, 1921. Wrote Boston same 
day. Reply received October 28 that case was pending awaiting in- 
formation from Washington. No further report being received. wrote 
to Boston again December 5. Reply received December 8 that case 
would be looked into. No further report received. 


(Edward Ryan, C-523 150.) 


Case brought to my attention December 6, 1921. Wrote Bosten same 
day. No reply received. 


(Fred J. Ryan, C-487 256.) 


Case brought to my attention December 3, 1921. Wrote Boston same 
day. No reply received. 


(James D. Sunderland, Lowell, Mass.) 

Appealed from decision granting him section 3 training. Wrote Bos- 
ton October 25, 1921. Reply received November 4 that final decision 
was awai information from Washington. Having heard nothing 
further I again wrote Boston December 8. No reply received. 

Mr. HERRICK. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. HERRICK. Would an amendment to this bill abolish- 
ing these regional offices and bringing back the records to 
Washington and centralizing all these bureau activities in 
Washington be in order? 


The CHAIRMAN. The Chair could not tell until he knew 
what it contained, 

Mr. SANDERS of Indiana rose. 

The CHAIRMAN. The gentleman from Indiana is recognized 
for five minutes. 

Mr. SANDERS of Indiana. Mr. Chairman, I appreciate very 
much the desire of the distinguished chairman of the subcom- 
mittee [Mr. Woop] to proceed with the consideration of this 
bill, but I wanted to speak for just about five minutes on the 
proposition that has been raised here, of repealing thé provision 
for the district offices and suboffices. 

I do not know whether this decentralization is going to be a 
success or not. I know that nobody knows now whether it is 
to be or not. As a member of the committee that helped to re- 
port out the Sweet bill I know that we labored long and ear- 
nestly before we finally reported the bill providing for district 
offices and suboffices. We brought the bill into the House with 
the provision for a number of district offices, giving the district 
offices final jurisdiction in these matters and creating a small 
number of suboffices. The House, over the committee’s recota- 
mendation, increased the number of suboffices, and it was only 
by a diligent fight on the part of the committee that we pre- 
vented the enactment of legislation which would have given 
the 148 suboffices complete jurisdiction that is now given the 
district offices. z 

Everyone who has studied the proposition at all knows that 
there is going to be difficulty and hardship and some lost files in 
changing this system. This law was passed in August of last 
year. This is January. Nobody knows whether it is going to 
succeed or not, so far as actual results now are concerned. I 
think it can unquestionably be said that, so far as Washington 
is concerned, so far as the Congressman is concerned, his diti- 
culties with cases which are presented to him are manifestly 
increased. The decentralization was for the purpose of putting 
the administration close to the soldier boys, so that the soldier 
boys could reach the suboffices and the district offices. 

Now, it follows necessarily that when a Congressman is ap- 
pealed to, with the file in the district office or the suboffice, the 
Congressman has greater difficulty in getting cases through the 
Washington office into the district office and in the suboftice, 
The point I am making is that it is not necessarily a bad law 
because our difficulties increase. When we passed this bill at 
the earnest insistence of the service men and brought into the 
form of legislation the remedy that would give relief to the 
service man, and we all praised the bill, I could not help but 
wonder—and I think I expressed the idea on the floor of this 
House—I could not help but wonder whether it could be 
carried into effect. How easy it is in a legislative enactment to 
make wise provision to take care of all of the complaints of 
4,000,000 men, dealing with a half dozen different questions— 
compensation, insurance, hospitalization, vocational training! 
How easy it is to write it into the law! 

How easy it is to write it into the law, and how difficult it is 
for the process of administration, with all its imperfections, 
with all its human frailties, to give the benefit to the final 
beneficiary. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SANDERS of Indiana. Mr. Chairman, I would like one 
more minute. 

The CHAIRMAN. The gentleman from Indiana asks leave 
that his time be extended for one minute. Is there objection? 

There was no objection. 

Mr. SANDERS of Indiana. The point I want to make is, let 
us not decide suddenly to change the policy we have agreed 
upon. Let us remember the difficulty that is always in the way 
of the practical administration of a law which embraces 
4,000,000 beneficiaries and covers half a dozen different ele- 
ments. We say there is delay because they want an affidavit to 
prove this and an affidavit to prove that. We wrote the law. 
We have to surround it with these requirements. The difficul- 
ties must necessarily be there. These administrative officers 
can not grant compensation unless the law is complied with. 
Let us not condemn them for carrying out the provisions of the 
law which we wrote. [Applause.] 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Vocational rehabilitation: For carrying out the provisions of the act 
entitled “An act to provide for the vocational bilitation and re- 
turn to civil employment of disabled persons dischar; from the 
military or naval forces of the United States, and for other purposes,“ 
approved June 27, 1918, as amended, $127,000,000: Provide „ That no 
part of the foregoing sum shall be used for the establishment, main- 
tenance, or operation of training schools at any Army camp or canton- 
ment acquired for use as a training center, except Camp Sherman 


Chillicothe. Ohio: Provided further, That the enrollment of trainees a 
the training school, Chillicothe, Ohio, shall not exceed 1,000 at any 
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one time: Provided further, That no part of the foregoing appropria 
tion shall be expended for construction work except necessary mino 
repairs. 

Mr. HERRICK. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Oklahoma offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. HERRICK: Page 34, 
word “ repairs,” insert a new paragraph, as fol lows : 

“All regional offices of the Veterans’ Bureau are hereby abolished and 
all . records rtaining thereto are bereby transferred to the central 
office at Washington D. C 

Mr. WOOD of W A point of order, Mr. Chairman. 

The CHAIRMAN, The gentleman will state it. 

Mr. WOOD of Indiana. My point of order is that it is a 
change of existing law and legislation on an appropriation bill. 

The CHAIRMAN. The point of order is sustained. 

Mr. REECE. Mr. Chairman, I offer an amendment. 

The CHAIRMAN, The gentleman from Tennessee offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. 1 Page 34, line 7, after the word 


“cantonment,” strike out the remainder of the. paragraph and insert a 
period after the word“ eantonment.“ 


Mr. REECE: Mr. Chairman, the purpose of this amendment 
is simply to prevent the establishment, maintenance, or oper- 
ation of training schools at any Army camp or cantonment. 

I have talked with a large number of ex-service men, as well 
as other men, who are familiar with this phase of rehabilitation 
work, and in their opinion it is not a wise policy to carry it on at 
these Army camps and cantonments. The committee evidently 
thought the same, since it excluded all the camps except Camp 
Sherman. The chief objection to carrying on this rehabilitation 
work at these Army camps and cantonments is that the ex- 
service men who have been wounded are segregated into these 
Army centers where they are still under the old Army environ- 
ment, and to a degree under the old regulations, when they 
ought to be dissociated from them and put out into civilian life, 
and get civilian ideas by mingling with civilians. That is the 
purpose of the amendment, and I submit it for the consideration 
of the House. 

Mr. WOOD of Indiana. Mr. Chairman, I desire to say a word 
upon this amendment. The committee spent considerable time 
in hearing evidence upon this question pro and con. I will con- 
fess that as far as I am personally concerned I am in sy- pathy 
with the amendment, but I think it would be very unwise to 
adopt it, and I will tell you why. The Chillicothe institution 
has already been established. They have assembled there what 
is assumed to he a practical university to teach all that may 
be taught in other institutions, and in addition to teach some of 
the things that can not be taught elsewhere. There are some 
things that appeal to the average mind in favor of this under- 
taking, but it is entirely experimental. Whether it will be a 
success or not no one knows, If it is a success the experi- 
mentation authorized in this measure will be developed. If it 
is not a success we will all know it. We do not want to take 
away from these young men any possible opportunity. It has 
been demonstrated that there are some who are peculiarly 

afflicted who can not be given the advantage of vocational train- 
ing in the institutions of this country. There are those who are 
afflicted with epilepsy, who can not be placed in danger, and 
some other peculiar cases that may be treated at this institu- 
tion. 

Mr. RAYBURN. Will the gentleman yield for a question? 

Mr. WOOD of Indiana. I yield to the gentleman from Texas. 

Mr. RAYBURN. Under what authority was this institution 
established? 

Mr. WOOD of Indiana. I do not think under any authority. 

Mr. RAYBURN. How many of these universities dia the 
Director of the Veterans’ Bureau want to establish; five, did 
he not? 

Mr. WOOD of Indiana. I do not know. I do not want to do 
the director of the bureau any injustice, and I do not think this 
idea originated with him. It was proposed that a number of 
these cantonments be utilized for this purpose during the time 
of this vocational education, but they have not attempted to 
carry it out at any place except at Camp Sherman. There they 
have established an institution which is now a going concern. 
They have, I think, some 360 ex-service men there, or had at the 
time of our last hearing upon this proposition, and they have 
an overhead established which will take care of at least 1,000. 
If it is confined to 360 it will make the proportional expenditure 
very extravagant; but if it is permitted to go to the length of 
educating or trying to educate 1,000 men there, it will bring the 
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line 13, after the 


expense of that institution within a reasonable approximation 
of similar expenses for like education in other places. 

I yield to the gentleman from Alabama. 

Mr. HUDDLESTON. If there is no authority of law for this 
institution, what is the necessity for any part of this proviso? 

Mr. WOOD of Indiana. Perhaps I ought to have said in an- 
swer to the gentleman from Texas [Mr. Raypurn] that it may 
be a question upon which lawyers might honestly differ whether 
there is or is not authority; but they claim authority under 
section 9 of the vocational rehabilitation act. 

Mr. HUDDLESTON. This proviso appears by implication to 
authorize the expenditure. 

Mr. WOOD of Indiana. 
had a right to do it. 
against them. 

Mr. HUDDLESTON. May I ask the gentleman whether the 
Comptroller General has passed on this expenditure? 

Mr. WOOD of Indiana, Yes. The expenditure has thus far 
been allowed. I feel we will be taking upon ourselves a re- 
sponsibility that should not be taken under existing conditions, 
There will be no further expenditure on any of these other pro- 
posed institutions. 

The CHAIRMAN. 
has again expired. 

Mr, WOOD of Indiana. Mr. Chairman, I ask unanimous con- 
sent to proceed for five minutes more. 

Mr. HUDDLESTON. Will the gentleman yield? 

The CHAIRMAN. Is there objection? 

There was no objection, 

Mr. WOOD of Indiana. The limitation with reference to the 
education of trainees is 1,000. I think that with the admon:- 
tion that the director of this bureau has received at the han.is 
of the committee and from different Members of Congress, be- 
fore any of these other enterprises are undertaken he will at 
least advise with Congress. There was a rumor that they pro- 
posed to establish a nautical school on one of these vessels be- 
longing to the Shipping Board. That was purely imaginary. 
On investigation we found there was no attempt at that at all. 
The only thing being done was in response to a demand for 
that sort of education to inquire whether it was practical and 
advisable. I believe your committee has acted wisely in mak- 
ing this limitation what it is, I believe it would be unwise if 
we destroyed this experiment which has been undertaken by 
those who were in charge of the administrative branch of this 
activity. 

Mr. REECE. Mr. Chairman, I ask unanimous consent to 
withdraw the amendment which I offered, and offer in its place 
a substitute, which I send to the desk. 

The CHAIRMAN. The gentleman from Tennessee asks unan- 
imous consent to withdraw the amendment which he offered, 
and offers as a substitute the amendment which the Clerk will 
report. 

The Clerk read as follows: 

Page 34, line 7, after the word “ 


Yes; and the gentlemen felt they 
I do not propose to set up my opinion 


The time of the gentleman from Indiana 


cantonment," strike out the re- 
mainder of line 7 and all of lines 8, 9, and 10, and insert a semicolon 
after the word “ cantonment.” 


The CHAIRMAN. Is there objection to the substitution? 

There was no objection. 

Mr. BULWINKLE. Mr. Chairman, I moye to strike out the 
last word. I shall support the amendment offered by the gentle- 
man from Tennessee [Mr. REECE], for I can not understand 
how the health of a thousand disabled ex-service men will be 
improved by herding them together in a camp or cantonment. 
And I can not see how the health of 500 men suffering from 
epilepsy can ever improve when they are placed together in a 
camp, even though it is for the purpose of vocational educa- 
tion. Leaving aside the question of the vast expenditure of 
money, it is most certainly a wrong l for the men them- 
selyes. [Applause.] 

The CHAIRMAN. The question is. on the amendment offered 
by the gentleman from Tennessee. 

The question was taken; and on a division (demanded by Mr. 
Woop of Indiana) there were—ayes 79, noes 35. 

So the amendment was agreed to. 

The Clerk concluded the reading of the bill. 

Mr. WOOD of Indiana, Mr. Chairman, I move that the 
committee do now rise and report the bill with the amendments, 
with the recommendation that the amendments be agreed to 
and that the bill as amended do pass. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Towner, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill (H. R. 9981) 
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making appropriations for the Executive, and for sundry inde- 
pendent executive bureaus, boards, commissions, and offices for 
the fiscal year ending June 30, 1923, and for other purposes, and 
had directed him to report the same back with sundry amend- 
ments, with the recommendation that the amendments be agreed 
to and that the bill as amended do pass. 

Mr. WOOD of Indiana. Mr. Speaker, I move the previous 
question on the bill and all amendments to final passage. 

The previous question was ordered. 

The SPEAKER. Isa separate vote demanded on any amend- 
ment? 

Mr. RICKETTS. Mr. Speaker, I demand a separate vote 
upon the Reece amendment. 

The SPEAKER, Is a separate vote demanded on any other 
amendment? If not, the Chair will put the other amendments 
en. grosse. The question is on agreeing to the other amend- 
ments. 

The other amendments were agreed to. 

The SPEAKER. The Clerk will report the Reece amendment. 

The Clerk read as follows: 

er 84, line 7, after the word “cantonment,” strike out the re- 
ma 


er of line 7 and all of lines 8, 9, and 10 and insert a semicolon 
after the word “ cantonment.” 


The SPEAKER. The question is on agreeing to the amend- 
ment, 

The question was taken; and on a division (demanded by 
Mr. WALSH) there were—ayes. 70; noes 32. 

Mr. RICKETTS. Mr. Speaker, on that I demand the yeas 
and nays. 

The SPEAKER. As many as are in favor of taking this vote 
by the yeas and nays will rise and stand until counted. [After 
counting.] Eleven Members, not a sufficient number, and the 
yeas and nays are refused. 

So the amendment was agreed to. 5 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
and was read the third time. 

Mr. LANGLEY and Mr. BYRNES. of South Carolina rose. 

The SPEAKER. For what purpose does the gentleman from 
Kentucky rise? à 

Mr. LANGLEY. Mr. Speaker, I have a motion to recommit. 

The SPEAKER. For what purpose does the gentleman from 
South Carolina. rise? 

Mr. BYRNES of South Carolina. 
commit. 

The SPEAKER. Is the gentleman opposed to the bill? 

Mr. BYRNES of South Carolina. I am opposed to the bill. 

Mr. LANGLEY. Mr. Speaker, will the gentleman from South 
Carolina yield to me, so that I may offer an amendment to his 
motion to recommit? I concede that under the general prac- 
tice, although it is not in the rules, he is entitled to recogni- 
tion. 

The SPEAKER. The Chair thinks that he must recognize 
the gentleman: from South Carolina. 

Mr. LANGLEY. I think the Chair is correct, but I do not 
think I ought to be shut off in any such way. I want to offer 
an amendment to his motion to recommit, and did not for the 
moment realize the exact status of the parliamentary situation. 

The SPEAKER. The gentleman is not in order. 

Mr. LANGLEY. While I have not had a chance to carefully 
examine the precedents, I think. my contention is correct. 

The SPEAKER. The gentleman is not in order. The Clerk 
will report the motion to recommit. 

Mr. LANGLEY. I was conversing for the moment with my 
beloved friend, Uncle Joe CAN NON, and overlooked the fact that 
the time had not yet arrived for me to make my motion to re- 
commit. The ruling of the Chair, of course, is correct. 

The Clerk read as follows: 

Mr. Byrnes of South Carolina moves to recommit H. R. 9981 to the 
Committee on Appropriations with instructions to report the same 
forthwith with the following amendment, g out the language in 
lines 23, 24, and 25, on page 28, which is as follows: 

“For the payment of claims, da charges, and miscellaneous 
adjustments, 350,000,000, of which $30,000,000 shall be immediatel 
available,” and insert, on page 28, after line 12, a new paragrap 
regen as follows: 

pa the sums appropriated and made available for expenditure in 
this act for the Un States Shipping Board and United States — 

ing Board Emergency Fleet Corporation not more than $500,000 sh 
Be expended for advertising purposes.” 

Mr. MADDEN. Mr. Speaker, [ move the previous question on 
the motion to recommit. 

Mr. MANN. The language which the Clerk read to be stricken 
out is not correct. It is intended with the amendments agreed 
to. There were two amendments. 

Mr. BYRNES of South Carolina. 


agreed to. 


I have a motion to re- 


re 
8 


I ask unanimous cousent—— 


Mr. MANN. I do not think the motion need be changed, but 
the language reported to be stricken out ought to include both 
amendments. 7 

Mr. COOPER of Wisconsin. Mr. Speaker, a parliamentary 
Inquiry. Would not the motion of the gentleman from South 
Carolina be in order if he should move to strike out lines 23 to 
25, inclusive? 

The SPEAKER. It would be in order, of course. 

Mr. LANGLEY. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. Let us straighten out this first. Does the 
gentleman from South Carolina desire to withdraw or change 
his motion? 

Mr. MANN. I do not think that the motion need be changed. 
It needs only to strike out those three lines reported with the 
amendments agreed to. 

Mr. BYRNES: of South: Carolina. Yes; to strike out those 
three lines as amended. 

The SPEAKER. The Clerk will again report the motion to 
recommit. 

The motion to recommit was again reported. 

Mr, LANGLEY. Mr. Speaker, a parliamentary inquiry. 

4 = SPEAKER. The Chair will recognize the gentleman in 
ue time. 

Mr. MADDEN. Mr. Speaker, I move the previous question on 
the motion to recommit. 

Mr. BYRNES of South Carolina. Mr. Speaker, I ask unani- 
mous consent fo change the motion so it will read “ as amended.” 

The SPEAKER. That is in order. Is there objection? [After 
a pause.] The Chair hears none. The gentleman from Illinois 
moves the previous question, and the gentleman from Kentucky. 
makes a parliamentary inquiry. sipta 

Mr. LANGLEY. I desire to ask the Chair if a motion to re- 
commit is defeated is another motion to recommit in order? 

The SPEAKER. No; it is not in order. 

Mr. LANGLEY. Somebody has ruled it is. 

The SPEAKER. The Chair would be very glad for the gen- 
tleman to cite such a precedent, 

Mr. LANGLEY. I do not happen to have at the moment the 
citation of the ruling, but I will submit it to the Chair later on. 

Mr. WOOD of Indiana. Mr. Speaker, I think the motion of 
eer gentleman from South Carolina is not only confusing, 

ut 

The SPEAKER. This is not debatable, the previous question 
having been ordered. 

Mr. BEGG. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. BEGG. The motion to recommit is composed of two sub- 
stantive motions, and I demand a division. 

The SPEAKER. It has been decided that a motion to recom- 
mit can not be divided. 

The question was taken, and the previous question was 
ordered. 

The SPEAKER. The question is on the motion of the gentle- 
man from South Carolina to recommit the bill with instructions. 

The question was taken, and the Speaker announced that the 
noes seemed to have it. 

On a division (demanded by Mr. Byrnes of South Carolina) 
there were—ayes 41, noes 72. 

Mr. GARRETT of Tennessee. 
inquiry. 

The SPEAKER, The gentleman will state it. 

Mr. GARRETT of Tennessee. Did I understand the Chair to 
rule in response to an inquiry that this motion was not divisible? 

The SPEAKER. The Chair thinks that a motion to recommit 
can not be divided. 

Mr. BYRNES of South Carolina. Mr. Speaker, I make the 
point of order that there is no quorum present. 

Mr. LANGLEY. Mr. Speaker, I do, too. 

The SPEAKER. Evidently there is no quorum present. The 
Doorkeeper will close the doors, the Sergeant at Arms will 
notify absentees, and the Clerk will call the roll. 

The Clerk called the roll, and there were—yeas 116, nays 172, 
answered “present ” 1, not voting, 141, as follows: 


Mr. Speaker, a parliamentary 


Yes; with the amendments | 


YEAS—116. 
Almon Buchanan Dupré Hayden 
Bankbead Bulwinkle Favrot Hoch 
Barkley Burt ness Fields Hooker 
Beck Byrnes, S. C. Fisher Hudspeth 
Beedy Byrns, Tenn. Frear Hull 
Begg Carew Fulmer Humphreys 
Bell Carter Galn Jacoway 
Bird Clouse Gallivan Johnson, Ky. 
Black Collier Garner Johnson, Miss. 
Blanton Connally. Tex, Garrett, Tenn. Johnson, S. Dak, 
ies Cooper, Wis. Garrett, Tex. Jones, Tex 

Bowling Davis, Tenn. Gensman Ketcham 
Brand Dominick Hammer Kopp 

| Briggs Dowell Hawes Lampert 
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Lanham Nelson, A. P. Rogers Ten Eyck 


Larsen, Ga. Oldfield Rouse Tillman 
Lazaro Oliver Sanders, Tex. Treadway 
Lee, Ga. Overstreet Sandlin Tyson 
Linthicum Padgett Scott, Tenn. Underhill 
Logan Paige Sears Vinson 
London Park, Ga. Sisson Ward, N. C. 
Lowrey Parks, Ark. Stedman Weaver 
Lyon Parrish Stevenson White, Kans. 
McClintic uin Stoll Wilson 
McDuffie Rainey, III. Strong, Kans. Win 
McSwain Ramseyer Sumners, Tex. Wi uff 
Mann Rankin Swank Woods, Va. 
Michener - Rayburn Sweet Wright 
Montague Roach Taylor, Ark. Young 
NAYS—172. 
Ackerman Evans Kissel Reed, W. Va. 
Andrew, Mass. Fairchild Kleczka Rhodes 
Andrews, Nebr. Faust Kline, N. Y. Ricketts 
Anthony Focht Kline, Pa. Riddick 
Arentz Foster Kraus Robertson 
Atkeson French Larson, Minn Robsion 
Barbour Frothingham Layton Rodenberg 
Benham Fuller Lea, Calif. Rosenbloom 
Bixler Gernerd Leatherwood Ryan 
Bland, Va. Glynn Lehlbach Sanders, Ind. 
Bowers Goodykoontz Little Shelton 
Box Gorman Longworth Shreve 
Brennan Graham, Pa. Luce Sinclair 
Brooks, 111. Green, Iowa Lubring- Sinnott 
Brown, Tenn. Greene, Mass. McArthur Slemp 
Burroughs Greene, Vt. McCormick Smith, Idaho 
Butler Griest MeFadden Smith, Mich, 
Campbell, Pa. Griffin McLaughlin, Mich Snell 
Cannon Hadley MePherson Snyder 
Chalmers Hardy, Colo. Madden Stafford 
Chandler, N. Y. Hardy, Tex. Magee Steenerson 
Chindblom Hawley Maloney Stephens 
Christopherson Hays Mapes Summers, Wash. 
Clague Herrick Miller Swing 
Clarke, N. v. Hersey Mondell Taylor, N. J. 
Cole, lowa Hickey Montoya Taylor, Tenn. 
Cole, Ohio Hicks Moore, Ohio Temple 
Colton Himes Moores, Ind. Thompson 
Connell Hogan Morgan Tinkham 
Coughlin Houghton Murphy Towner 
Crago Hukrieđe Newton, Minn. Vaile 
Cramton Hutchinson Nolan Vestal 
Crowther Ireland O'Connor Voigt 
eny Jefferis, Nebr. Osborne Volstead 
Dallinger Johnson, Wash. Parker. N. J. Walsh 
Darrow Jones, Pa. Parker, N. Y. Wason 
Davis, Minn. Kearns Patterson, N. J. Webster 
Denison Kelly, Pu. Porter Winslow 
Dickinson Kendall Pringey Wood, Ind. 
Dunbar Kiess Purnell Woodyard 
Echols 3 Raker Wurzbach 
Elliott Kinkaid Ransley Wyant 
Ellis Kirkpatrick Reece Zibiman 
ANSWERED “PRESENT "—1 
Langley 
NOT VOTING—141, 
Anderson Dunn Lee, N. X. Rossdale 
Ansorge Dyer Lineberger Rucker 
Appleby Edmonds McKenzie Sabath 
Aswell Fairfield McLaughlin, Nebr, Sanders, N. v. 
Bacharach Fenn McLaughlin, Pa. Schall 
Blakeney Fess MacGregor Scott. Mich. 
Bland, Ind. Fish Munsfleld Shaw 
Bond Fitzgerald ‘Martin Siegel 
Brinson Fordney Mead Smithwick 
Britten Free Merritt Speaks 
Brooks, Pa. Freeman Michaelson Sproul 
Browne, Wis. nk Mills Steagall 
Burdick Gilbert Millspaugh Stiness 
Burke Goldsborough Moore, III. Strong, Pa. 
Burton Gould Moore, Va. Sullivan 
Cable Graham, III. Morin Tague 
Campbell, Kans. Harrison Mott Taylor, Colo. 
Santrill Haugen Mudd Thomas 
Chandler, Okla. Hill A Nelson, J. M. Tilson 
Clark, Fla. Huddleston Newton, Mo. Timberlake 
Classon Husted Norton ‘Tincher 
Cockran James O'Brien Upshaw 
Codd Jeffers, Ala, Ogden Vare 
Collins Kahn Olpp Volk 
Connolly, Pa. Keller Patterson, Mo. Walters 
Cooper, Ohio Kelley, Mich. Perkins Ward, N. v. 
Copley Kennedy Periman Watson 
Crisp Kincheloe Petersen Wheeler 
Cullen Kindred Pou White, Me, 
Dale Kitchin Radcliffe Williams 
Deal Knight ~ Rainey, Ala. Williamson 
Dempsey Knutson Reavis Wise 
Donghton Kreider Reber Yates 
Drane Kunz Reed. N. V. 
Drewry Lankford Riordan 
Driver Lawrence Rose 


So the motion to recommit was rejected. 
The Clerk announced the following pairs: 
On this vote: 
Mr. Crisp (for) with Mr. Newton of Missouri (agaimst). 
Mr. CAMPBELL of Kansas (for) with Mr. Patrerson of Mis- 
souri (against). 
Mr. Tuomas (for) with Mr. WreLtrams (against). 
Mr. KI &chHOE (for) with Mr. Reen of New York (against). 
Mr. Browne of Wisconsin (for) with Mr. RADCLIFFE (against), 


Mr. Moore of Virginia (for) with Mr. WHester (against). 

Mr. Mansrietp (for) with Mr. Varr (against). 

Mr. J. M. NELSON (for) with Mr. Ovrp (against). 

Mr. Krrehix (for) with Mr. Lixesercer (against). 

Mr. Pou (for) with Mr. Mmrspaven (against). 

Mr. STEAGALL (for) with Mr. Appiesy (against). 

Mr. GILBERT (for) with Mr. FITZGERALD (against). 

Until further notice: 

Mr. Kaun with Mr. Curren. 

Mr. LAwReNCe with Mr. SMITHWICK. 

Mr. CHANDLER of Oklahoma with Mr. Jerrers of Alabama. 

Mr. Reser with Mr. UPSHAW. 

Mr. KNUTSON with Mr. DOUGHTON, 

Mr. LANGLEY with Mr. Crark of Florida. 

Mr. Rosspare with Mr. RIORDAN. 

Mr. Volk with Mr. ASWELL. 

Mr. Morty with Mr. Cockran. 

Mr. Free with Mr. Driver. 

Mr. BacHaracn with Mr. Wise. 

Mr. Mupp with Mr. HUDDLESTON, 

Mr. Vare with Mr. COLLINS. 

Mr. Norton with Mr. Brinson. 

Mr. KELLER with Mr. MARTIN. 

Mr. Burke with Mr. O'BRIEN. 

Mr. Branp of Indiana with Mr. SULLIVAN. 

Mr. KNIduhr with Mr. Rucker. 

Mr. KENNEDY with Mr. TAGUE. 

Mr. Dunn with Mr. DRANE. 

Mr. Burton with Mr. KINDRED. 

Mr. Open with Mr. CAN TRILL. 

Mr. Fess with Mr. Tayror of Colorado, 

Mr. SIEGEL with Mr. DREWRY. 

Mr. Mias with Mr. KUNZ. 

Mr. PERLITAN with Mr. LAN R NOR. 

Mr. EDMONDS with Mr. MEAD. 

Mr. STRONG of Pennsylvania with Mr. GOLDSBOROUGH, 

Mr. BLAKENEY with Mr. DEAT. 

Mr. Coorrer of Ohio with Mr. HARRISON. 

Mr. Connotty of Pennsylvania with Mr. SABATH. 

Mr. AF bznsox with Mr. RAINEY of Alabama. 

Mr. LANGLEY. Mr. Speaker, I have a pair with the gentle- 
man from Florida [Mr. CLARK], and therefore I wish to answer 
“u present.” 

The result of the vote was announced as above recorded. 

Mr. LANGLEY. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. LANGLEY. I ask unanimous consent to address the 
House for one minute, and most of that one minute will be oc- 
cupied in reading the motion to recommit that I endeavored to 
offer a few moments ago. 

The SPEAKER. The gentleman from Kentucky asks unani- 
mous consent to address the House for one minute. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. LANGLEY. Mr. Speaker and gentlemen of the House, I 
am against this civil-service nonsense. I have always been 
against it, because I have been up against it and know what it 
means. [Applause.] I think that the greatest embarrassment 
to Republican Members of Congress all over the United States 
to-day is that they can not name their own friends to these 
places. I am called on to carry out my promises but am help- 
less in my efforts to redeem my promises. [Laughter and ap- 
plause.] 

Now, I ask unanimous consent, Mr. Speaker, to insert in the 
Recorp the motion to recommit, which I think was in order. and 
which I think the Chair, with all due respect to him, was mis- 
taken in his ruling that it was not in order. 

The SPEAKER. ‘The gentleman from Kentucky asks unani- 
mous consent to insert in the Recorp the motion which he thinks 
was in order. Is there objection? ; 

Mr. WALSH. Mr. Speaker, the gentleman might think it was 
in order. It was not offered on the floor. 

Mr. LANGLEY. I beg the gentleman’s pardon. I sought to 
offer it. 

Mr. WALSH. I do not see what useful purpose can be 
served. : 

Mr. LANGLEY. The gentleman from Massachusetts does not 
know what I know. [Laughter.] 

Mr. WALSH. I regret to say that that is very true. [Laugh- 


ter.] 

Mr. LANGLEY. If you want to object, go ahead and do it. 
I will put it in the Recorp to-morrow or some other day. I 
want the Recorp to show that I am against the President's 
order and sought to have a debate on it. 

Mr. WALSH. At the intercession of the distinguished gentle- 
man from Georgia [Mr. PARK], I will not object. 
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January 30, 


The following is the motion referred to: 

Mr. LANGLEY, of Kentucky, moves to recommit the bill H. R. 9981 
to the Committee on Appropriations, with instructions to that eom- 
mittee to report it back to the House forthwith, with the following 


amendment: 

“Strike out, on page 7, the paragraph beginn with line 10 and 
ending with line 15, and the 5 e Shane with line 
16 and ending with line 21.“ 


The SPEAKER. The question is on the passage of the bill. 

The question was taken, and the Speaker announced that the 
ayes seemed to have it. 

Mr. BLANTON. Division, Mr. Speaker. 

The House divided, and there were—ayes 167, noes 41. 

Mr. BLANTON. Mr. Speaker, I make the point of no quorum. 
I think we ought to have one. 

The SPEAKER. The Chair will count. [After counting.] 
Two hundred and twenty-seven Members are present, a quorum. 

So the bill was passed. 

On motion of Mr. Woop of Indiana, a motion to reconsider the 
vote by which the bill was passed was laid on the table. 

BOARD OF VISITORS TO NAVAL ACADEMY. 

The SPEAKER appointed the following as members of the 
Board of Visitors to the United States Naval Academy : 

Mr. Hicxs, Mr. Keniry of Michigan, Mr. SNYDER, Mr. CRISP, 
and Mr. CAMPBELL of Pennsylvania. 


EXTENSION OF REMARKS. 


Mr. SMITH of Michigan. Mr. Speaker, I ask unanimous con- 
sent to extend my remarks in the Recorp on the subject of law 
and order. 

The SPEAKER. The gentleman from Michigan asks unani- 
mous consent to extend his remarks in the Recorp on the sub- 
ject of law and order. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. LARSEN of Georgia. 
quest. 

Mr. WALSH. On law and order? 

Mr. LARSEN of Georgia. No; on agriculture. 

The SPEAKER. Is there objection? [After a .pause.] The 
Chair hears none. 

Mr. MCDUFFIE. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp on the bill just passed. 

The SPEAKER. Is there objection? [After a pause,]! The 
Chair hears none. 

Mr. HERRICK. Mr. Speaker, I make the same request. 

The SPEAKER. Is there objection? 

There was no objection. 

REREFERENCE OF 

Mr. NEWTON of Minnesota. 
consent that the bill S. 621, which is on the Unanimous Consent 
Calendar, be rereferred to the Committee on Interstate and 
Foreign ‘Commerce. 

The SPEAKER. 
Chair hears none. 


Mr. Speaker, I make the same re- 


BILL. 


Is there objection? [After a pause.] The 


EXTENSION OF REMARKS. 


Mr. ROUSE. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the Recorp by printing a letter from Ray- 
mond A. Lasance, national adjutant of the Disabled American 
Veterans of the World War, together with a memorial presented 
to the President. p 

The SPEAKER. The gentleman from Kentucky asks unani- 
mous consent to extend hig remarks in the Recorp in the man- 
ner indicated. Is there objection? 

Mr. WALSH. Mr. Speaker, those memorials are ordinarily 
put through the basket. 

Mr. ROUSE. This is in regard to the condition of the ex- 
service men. 7, 

Mr. WALSH. It does not make any difference what they are 
in regard to. They usually go through the basket. I think we 
ought not to start the practice of printing memorials in the 
Recorp unless it is in regard to something of most unusual im- 
portance, 

Mr. ROUSE. This is of great importance. 

Mr. GARRETT of Tennesee. This is a copy of the memorial 
that was sent to the President. : 

Mr. WALSH. Is it a memorial to the President? 

Mr. GARRETT of Tennessee. A copy of it. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The following is the letter and memorial referred to: 


Tun DISABLED AMERICAN VETERAXS OF THE WORLD Wan, 
NATIONAL HEADQUARTERS, 
Cincinnati, Ohio, January , 1922. 


Dear Sin: Our national commander, Judge Robert S. Marx, in the 


course of his recent address to the Ohio State convention of our organi- 


gation at Columbus revealed the startling conditions of neglect, indif-- 


Mr. Speaker, I ask unanimous: 


ference, overcrowding, and profiteering surrounding the insane yeterans 

in Ohio. The statements made by Judge Marx were followed by a no 

less startling confirmation and admission of their truth by the State 

3 of Ohio having charge of the State institutions for the 
sane. 

As the recognized national association of the wounded and disabled 
men themselves we, therefore, felt it our duty to make a Nation-wide 
investigation of the treatment of the insane veterans. This inyestiga- 
tion was conducted by our chapters throughout the Union and disclosed 
the same conditions of genuine neglect, indifference, overcrowding, and 
profiteering as were found to exist in Ohio. For these reasons we have 
presented a memorial to President Harding urging the prompt relief of 
this situation by the appropriation of the sum of $16,500,000, to provide 
adequate and sufficient hospitals to take care of the ne and tubercu- 
lar ex-service men, a copy of which memorial is inclosed herewith. A 
bill to provide this appropriation has been introduced in Congress and 
is known as the Langley bill. We feel that the situation calling for the 
enactment of this bill into a law is an emergency requiring immediate 
action by Congress and are appealing to you for help in securing the 
most immediate action. May we count upon your support? 

Yours, very truly, 
Tun DISABLED AM™RICAN VETERANS OF THE Wontp Wat, 
By Raysonp A. Lasance, National Adjutant. 


WasuHixcton, D. C., January 11. 


The Disabled American Veterans of the World War, as the official 
national association of the wounded and disabled men themselves, to-day 
presented to President HH. a memorial reciting the inadequate 
treatment and neglect of the mentally disabled ‘veterans of the recent 
war and appealing for Government hospitals and immediate relief from 
conditions of gross overcrowding, profiteering, and mistreatment of 
insane veterans in pauper and criminal asylums. 

The memorial presented reads as follows: 

“We, the Disabled American Veterans of the World War, as ‘the 
official national organization of the wounded and disabled men them- 
selves, respectfully present this memorial in behalf of the thousands of 
our menta 1 comrades, Who, unable to speak for themselves. 
are the vict of gross neglect, callous indifference, deliberate profiteer- 
ing. and inad te treatment to an extent which is a black reproach 
to the honor of this rich Nation. 

“We present this memorial in the confident belief that as the Presi- 
dent of the United States and having the welfare of the disabled sol- 
diers of the Nation at heart. vou will not permit the conditions reci 
herein to continue one instant longer than is absolutely necessary to 
provide the means and money to right this injustice. 

“We in this statement of fact by depicting conditions in Ohio, 
because as an Ohioan familiar with Ohio institutions and government, 
m will readily understand that if such conditions exist in Ohio, which 

considered to have better institutions for the care of the insane than 
most States, the conditions in the other States of the Union are no 
better and in many States are even worse. 


INADEQUATE TREATMENT IN OHIO. 


“We represent that in the State of Ohio to-day— 

“ First. The Government of the United States has provided no hospi- 
tal facilities of any kind to care for mentally disabled ex-seryice men. 

“ Second. That the United States has farmed out the insane ex-servica 
men of Ohio to State asylums which are notoriously overcrowded, under- 
manned, and inadequately equipped to treat and care for them. 

PATIENTS SLEEP ON FLOOR. 


“Third. That. for example, in ‘the Longview Asylum of Hamilton 
County, Ohio, there are 42 gallant soldiers who broke down mentally 
under the stress of war, although jew is so overcrowded that 240 
of the inmates sleep on the floor like cattle every ht. 

Fourth. That although approximately one-half of the 250 mentally 
diseased and curable cases are being daily doomed to permanent im- 
proper nredical treatment and hospital care for their mental diseases, 
hese men are given no medical treatment of any kind for their mental 
sett it and curable cases are being daily doomed to permanent in- 
sanity. 

“Fifth. That the tubercular and nontubercular tients in these 
institutions are not separated, but are all mixed together. 


METY PER CENT PROFIT MADE ON SOLDIERS. 

“Sixth. Finally we represent: 

“That the State of Ohio is making a profit averaging $300 a year 
for every service man confined in Ohio asylums, which profit is made 
from the money paid by the United States Government to the State, 
The truth of these charges is frankly admitted by the officials of the 
State institutions, 

CHARGES ADMITTED. 

“Dr. E. W. North, ne ier ayer of Longview Asylum, in a publie 
statement issued Decem 28. 1921. said: These statements are not 
exa rated in any particular.” 

“Dr. H. S. MacAyeal, director of the State welfare department, said 
in a public statement, issued December 30, 1921, that the State of 
Ohio made the profit shown by the following table on each insane 
soldier in its institutions, namely: 


Statement showing the profit made by the State of Ohio on each insane 
soldier for the year ending Dec. 30, 1921 


Received 
made by 
; Cost per from 
Institutions. State per 
man. United man per 
year. 
Athens State Hospital $276. 65 
Cleveland State Hospital. 309. 25 
Dayton State Hospital 237.96 
‘Lima State hig yon 236.75 
Massillon State Hospital. 304.30 
Longviow Hospital 316.22 
Ohio Hospital tor Epli sp 211 3t 
for Epile č 
Institution for Feeble-Mi 320. 


“The State of Ohio makes a profit of more than $125,000 annually by 
reason of ex-service men in 0 asylums. 
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NEGLECT OF INSANE VETERANS NATION WIDE. 


“What is true in Ohio is true in practically every State in the 
Union, because of the failure of the United States to provide adequate 
facilities for the medical care and hospitalization of our mentally 
disabled comrades. 


“The national magnitude of the problem may be grasped from the 
fact that almost one thied (27 per rent) of all sick soldiers now in 
hospitals are mental cases. 


UNSEEN ARMY OF NEGLECTED INSANE. 


Moreover, for every mentally aficted soldier in any institution to-day 
there is another soldier who should be receiving treatment, but whose 
pieg oie not consent to haxe him adjudged a ‘pauper insane’ and 
sent one of these State asylums for the ene or 
which are the only places now available. If the 
proper hospitala, these men who now form the unseen army 
nsane would glady come forth and half of them would be 
useful citizenship. We charge that not only are these cases totally 
neglected, but that in thousands of cases the United States Government 
has farmed out its responsibility to care for its own fighters, who broke 
down mentally because of their service. 
ONE-HALF INSANE VETERANS “FARMED OUT.” 
“We charge that conditions in Ohio are duplicated in almost every 
State in the Union, and that to-day nearly one-half, namely, 48 per 
cent, of all neuropsychiatric patients are farmed out to ‘contract 
institutions, asylums, and what not. It is a misnomer to call these 
* contract” ‘hospitals.’ They are mostly nothing more than 


Baik ck 
2 the 13 Government hospitals for mental cases only 1—St. Eliza- 
beths—was built for that purpose. All of the rest are makeshifts—re- 
modeled schools, inebriate institutions, Army posts, soldiers“ homes, 
etc. A complete list of existing Government facilities is herewith 
attached as annex No. 1 to this memorial. 

FOUR THOUSAND VETERANS IN “ CONTRACT” ASYLUMS. 

“When all the money now appropriated for additional facilities is 
spent and the facilities are finally available—two years hence—onl 
2,860 more beds will exist, and there are now, to » over 4,000 
men sick soldiers in unfit, overcrowded, and undesirable contract 
asylums and an equal number who ought to be hospitalized but are right- 
fully unwilling to go to such places as Longview, and the Government 
oficials admit they can offer nothing better. 

SHORT 4,000 BEDS. 

Moreover, when the extra beds for which money has been appro- 
priated by public act 384 are read in two or more years—the in- 
creasing number of patients will still leave the United States Govern- 
ment short 4,000 s to properly red rat the mentally disabled ex- 
service men who will then need hospital care. 

„This need is growing greater. On July 16, 1921, there were 7,440 
neuropsychiatric cases in hospitals, of whom 3,632 were farmed out to 
“contract asylums.’ The United States Senate committee reported 
August 24, 1921 (Rept. 233, pt. 2), that there was an urgent need for 
4,375 more beds for mentally unbalanced veterans of the World War. 

HUMAN LIPE AT STAKE. 9 


“The Senate committee reported that this need will exist after all 


lected 
restored to 


the money for hospitals now appropriated is spent. They found that 
$16,000, more must be spent to take care of the tubercular and 
mental patients. Yet to date nothing has been done. Meanwhile 


human life is at stake. Every day's delay adds to the growing risk 
of our comrades whose mental condition is becoming incurable because 
insanity is a disease which grows progressively worse. 

“The crying pity of this criminal neglect of the Government to care 
for these e veterans is that all competent physicians and 
physchiatrists agree that fully one-half of these young soldiers can be 
restored to reason or socially and economically rehabilitated by prompt 
medical care. These thousands of brave Americans who could be cured 
are to-day being doomed to mindless lives and to permanent insanity by 
neglect, Indifference, or ignorance. 

MORE HOSPITALS ONLY REMEDY. 


“We therefore address this ap to Rea for action to save these 
men. The remedy is simple. t is sufficient Government hospitals 
adapted for the treatment of mental cases. 

“By this, we mean real hospitals—not 8 hospitals— hospitals 
bullt and equipped for the care of mental cases, not makeshifts and 
not ‘lock ups’ or asylums, miscalied hospitals. There is no remedy 
except to provide Government hospitals with sufficient beds to care 
for every one of these seryice men. What if we do have to scrap part 
of these hospitals when the need ceases to exist—we daily build naval 
and military armaments intended to end life, which in a few years are 
useless and then scrapped. Why not build hospitals to save jife when 
the need is urgent, even if in 20 years part of these hospitals like 
armaments must Be scrapped x z i 

Let us appropriate some of the money we will save from sera d’ 
ships to build these hospitals. ppe 


SIXTEEN MILGION NEEDED Now. 


“It will cost $16,000,000 now to prasica enough Government hos- 
pirate to care for all the insane and all the tubercular veterans. Th 
ill is before Congress, It is based on the findings of the best medical 
experts, headed by Dr. White and appointed by the Secretary of the 
Treasury. We ask, Mr. President, that you urge Congress to appro- 
priate the money to provide these hospitals without delay. 

RECOMMENDATION FOR EMERGENCY. 


“Meanwhile we face the emergency of caring for these patients i 
the money is appropriated and after that until the 9 — 
built and the personnel, staf’, and equipment obtained, and the hos- 
pitals ready to receive patients. This will take at least two 
Something must be done quickly to bridge this terrible gap. 
spectfully suggest the following measures of immediate rellet. 


INDEPENDENT COMMITTEE OF SERVICE MEN, 


First. Since contract hospitals must be used for two or more 
years to come, we urge infinitely more rigid supervision than is now 
provided by the Veterans’ Bureau and Public Health Service, and to 
obtain this we recommend that an independent commission of ex- 
service men be appointed in every State to assist the Veterans’ Bureau 
in supervising the care given insane veterans jn contract institutions, 


ABOLISH THE PROFIT, 


* Second. In view of the large profit now being made by ma 
and private contract institutions which are diving inferior 9 
receiving more than twice the amount they actually spend on the 


ears, 
e re: 


service men we recommend not only the rigid examination of the 
facilities offered before the payment of bills but also that every institu- 
tion receiving money from the United States Government for the care 
of disabled soldiers and sailors be required to spend every dollar re- 
ceived for the benefit of such soldiers and sailors exclusively. 


ESTABLISH DISPENSARIES. 


where emergency care and treatment can be 1 75 — 
the Veterans’ Bureau is to relieve the Hospital load by discharging 
2 from hospitals as soon as the um hospital 
as been reached and to send these gouer to specia 
Mental cases must be taken care of between their 
hospital and their rehabilitation, and the d 
take care of this interval. 


tion. 
DEVELOP SOCIAL SERVICE. 

“We also petition the good offices of the Executive to request the 
Government ag to erganize a program o social service 
to cooperate with the Government in the rehabilitation of all mental 
patients, Efficient social service will be a big factor in preventing in- 
cipient cases from progressing to a point requiring hi tal care and 
from preventing improved cases from back to asylums. Consid- 
eration of both humanity and econemy unite to influence the devel 
ment of such social service, which is te-day wholly unorganized. 


FINAL APPEAL. 

“Mr. President, in the name of 10,000 young soldiers, sailors, and 
marines who sacrificed their minds for America we ask that America 
now give its millions quickly ane Sener to restore to the thou- 
sands who can still come back,’ 's most precious gift to man—his 
reasoning powers. We are certain our appeal will not be in vain. 

Anne to memorial, 
TABLE NO. 1. 
“ Only existing Government-operated hospitals: 


Total beds 
Institution. now 
available. i 
Public Health Service No. 62, Augusta, 6(ůAaͤ . w0 
Public Health Service No. 37, Waukesha, Wis. (at present 
for ps TTT 300 
Public Health Service No. 42; Perryville, Md. (at present 
r kos slosh Svante dé ce lee MADE eon 400 
Public Ith Service No. 49, . n 420 
Public Health Service No. 57, Knoxville, Towa. m2 


Public Health Service No. 34, East Norfolk, Mass. (for 
— * T.. ORS mae ˙ ary re ayadits ERE S 
Health Service No. 74, Gulfport, Miss. 
Public Health Service No. 76, Ma: „III. (Speeds 
Public Health Service No. 44, West Roxbury, 
1 Sanitarium, Marion, Ind. ( 
St. Elizabeths Hospital, Washington, D.C... 


TABLE NO. 2. 
“ Hospitals which will exist after all money appropriated by public 
act 384 is completely expended : pprop yp 
Bed capacity. 


Public Health Service No 62, Augusta, Ga 500. 
Public Health Service No. 37, Waukesha, Wis. (at present for 

e r pe aon 300 

7 

420 

172 

9 230 

Public Health Service s 150 

Public Health Service No. 76, 1, 600 

Public Health Service No. 44, West Roxbury, Mass. 300 
Marion National Sanitarium, Marion, Ind. (National Home for 

sabled Volunteer Sol ) 1, 050 

St. Elizabeths H. 860 
5 Hospital No. 2, Fort Logan H. Roots, Ark. (not yet 

T K 240 
Proyisienal Hospital No. 19, Fort McKenzie, Wyo. (not yet ayail- 

a 220 

250 

Provisional Hospital No. 10, Palo Alto, Calif (not yet available) 500 


4 7, 832 
TABLE NO, 3—SUMMARY. 

Total number of beds urgently required for neuropsychiatric 
De tential aaa A eee sat 11, 270 
Total beds now available in Government-operated institutions— 4, 972 
Total present hortgg / a a 6. 298 
Total additional beds for which money has been appropriated__ 2, 860 

Total shortage of urgently needed beds for which no 
appropriation has been made 3. 438 


“Very respectfully, 
Tur DISABLED AMERICAN VETERANS OF THE WORLD WAR, 
Ri By Roperr S. Manx, National Commander. 
Attest: 
“ RAYMOND A. LASANCE, 
“National Adjutant.” 


Mr. BARBOUR. Mr. Speaker, I ask nnanimous consent to 
extend my remarks in the Recoxp by inserting an editorial of 
January 29, 1922, from the New York Times relative to the 
Sequoia National Park. 
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Mr. WALSH. On what subject? 

Mr. BARBOUR. It is in regard to the bill. H. R. 7452, now 
pending on the Unanimous Consent Calendar, that provides for 
the enlargement of the Sequoia National Park and changing the 
name to Roosevelt-Sequoia Park. 

The SPEAKER, Is there objection? 
Chair hears none. 

Following is the editorial referred to: 

{From the New York Times, Jan. 29, 1922.] 
THE SEQUOIA PARK. 


The Sequoia National Park has as its particular glory that it pre. 
serves the“ most t plant tret forest perhaps to be found In the world.” 


[After a pause.] The 


This is a forest of giant trees, many of which were in existence 2,000 
years before the Christian era and haye grown to a height of 300 
feet and a girth of 30. To this reservation of patriarchal trees, con- 
temporaries of Homer, it is now proposed to add a great stretch of 
scenic wilderness—canyons, waterfalls, forests, glaciers, granite slopes, 
and alpine meadows—making a total area of 1,100 square miles, in- 
stead of 252, with peaks of the Sierras on its borders which John 
Muir called the“ Mountains of Light.“ Among these rises Mount Whit- 
ney, the highest mountain in the United States. With such enlarge- 
ment and such elevation in its scenic grandeur, it will become not only 
one of the capital national parks but perhaps the most attractive of the 
Nation's playgrounds, 

This reservation, now a part of the national-forest area, is to be 
known in its enlarged boundaries as the Roosevelt-Sequoia Park—if the 
Barbour bill becomes a law. Mr. Mather, the Director of the National 
Parks, states that, in its amended form (forbidding the granting of 
sites for the commercial development of water power), the bill has 
now the harmonious support of all advocates of the park, and even 
that of a number of its former te asap Los Angeles has been look- 
ing to this area for sources of future water power, but it is hoped that 
even that city will see that the trees of the park far outweigh the local 
value of the water power. 

The boundaries of this proposed park have been drawn by the 
National Parks Service, and represent due consideration of scenic and 
recreational yalues, on the one hand, and the proper use of natural 
resources on the other. In drawing the lines of the park something 
has happened that has never happened before, except in the slight 
rectification of boundaries: A pornon of the 8 ar Park area 
has not been included in the Roosevelt-Sequoia Park. his is disturb- 
ing, and would be more so if there were not complete confidence in the 
wisdom and fearlessness of the Forest Service in protecting every tree 
or grove in the national domain that needs protection, In the re- 
vision and great enlargement of the bounds of the present park not only 
has a part of the present park been eliminat but two groves of 
5 by comparison with the great groves that are still 
included In the proposed park—are left outside. The answer—and it 
is entirely satisfying under the present administration of the Forest 
Service—is to pass fhe Barbour bill, make this large reservation, and 
then see to it that our excellent Forest Service is in no way impaired 
or interfered with in its scientific care of our national forests, includ- 
ing these precious redwoods, 


LEAVE OF ABSENCE, 


Mr. Driver, by unanimous consent (at the request of Mr. 
Wingo), was granted leave of absence, on account of important 
business, 

ADJOURN MENT. 


Mr. WOOD of Indiana. Mr. Speaker, I move that the House 
do now adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 10 
minutes p. m.) the House adjourned until Tuesday, January 31, 
1922, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker’s table and referred as follows: 

491. A letter from the national adjutant of the American 
Legion, transmitting financial report for the calendar year 1921, 
supplemental to the report to Congress filed January 3, 1922, for 
the fiscal year 1921; to the Committee on the Judiciary. 

492. A letter from the president of the Washington & Old 
Dominion Railway, transmitting report for the 12 months end- 
ing December 31, 1921; to the Committee on the District of 
Columbia. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. STEENERSON: Committee on the Post Office and Post 
Roads. H. R. 10161. A bill authorizing the use of special can- 
celing stamp in certain post offices; without amendment (Rept. 
No. 634). Referred to the House Calendar. 

Mr. FOSTER: Committee on the Judiciary. H. R. 4800. A 
bill making armistice day a legal holiday; without amendment 
(Rept. No. 635). Referred to the Committee of the Whole 
House on the state of the Union. 
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REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions were 
severally reported from committees, delivered to the Clerk, and 
referred to the Committee of the Whole House, as follows: 

Mr. ROSE: Committee on Claims. H. R. 7695. A bill for 
the relief of James E. Connors; without amendment (Rept. No. 
632). Referred to the Committee of the Whole House. 

Mr. GLYNN: Committee on Claims. H. R. 2742. A bill for 
the relief of J. B. Waterman; without amendment (Rept. No. 
633). Referred to the Committee of the Whole House. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. SNYDER: A bill (H. R. 10193) extending time for 
allotments on the Crow Reservation; protecting certain members 
of the Five Civilized Tribes; payment for tuition of Indian chil- 
dren in Montana; relief of Indians occupying certain lands in 
Arizona, New Mexico, and California; issuing patents in fee in 
certain cases; establishing a revolving fund on the Rosebud Res- 
ervation ; leasing, for mining purposes, certain lands on the Fort 
Peck (Mont.) Reservation; memorial to Indians of the Rosebud 
Reservation killed in the World War; additional water rights 
on the Crow Reservation; conferring authority on the Secretary 
of the Interior as to alienation in certain Indian allotments, and 
for other purposes; to the Committee on Indian Affairs. 

By Mr. HUTCHINSON: A bill (H. R. 10194) providing for 
the purchase of a site and the erection thereon of a public build- 
ing at Princeton, N. J.; to the Committee on Public Buildings 
and Grounds. 

Also, a bill (H. R. 10195) providing for the extension of the 
post office at Trenton, N. J.; to the Committee on Public 
Buildings and Grounds. 

By Mr. SWEET: A bill (H. R. 10196) to provide for the ap- 
plicability of the pension laws to certain classes of persons in 
the military and naval services not entitled to the benefits of 
article 3 of the war risk insurance act as amended; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. BROOKS of Illinois: A bill (H. R. 10197) to revise 
and equalize rates of pension to certain soldiers, sailors, and 
marines of the Civil War, to certain widows, former widows, 
dependent parents and children of such soldiers, sailors, and 
marines, and to certain Army nurses, and granting pensions 
and increases of pensions in certain cases; to the Committee 
on Invalid Pensions. ; 

By Mr. RODENBERG: A bill (H. R. 10198) to amend an act 
entitled “An act to provide for the opening, maintenance, pro- 
tection, and operation of the Panama Canal, and for the sanita- 
tion and government of the Canal Zone,” approved August 24, 
1912; to the Committee on Interstate and Foreign Commerce, 

By Mr. RYAN: Resolution (H. Res. 275) for the appointment 
of a committee of three by the District Committee of the House 
of Representatives for the investigation of the collapse of the 
Knickerbocker moving picture theater and for the redrafting 
of a building code and proper inspection of public buildings; 
to the Committee on Rules. 

By the SPEAKER (by request) : Memorial of the Legislature 
of the State of Nebraska, urging the passage of legislation au- 
thorizing the immediate construction of the St. Lawrence water- 
way project; to the Committee on Interstate and Foreign Com- 
merce. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BRIGGS: A bill (H. R. 10199) granting a pension to 
Mary Gleich; to the Committee on Invalid Pensions. 

By Mr. HICKS: A bill (H. R. 10200) for the adjudication 
and determination of the claims arising under the extension by 
the Commissioner of Patents of the patent granted to Frederick 
G. Ransford and Peter Low as assignees of Marcus P. Norton, 
No. 25036, August 9, 1859; to the Committee on the Post Office 
and Post Roads. 

By Mr. McCORMICK: A bill (H. R. 10201) for the relief of 
the Flathead Nation of Indians; to the Committee on Indian 
Affairs. 

By Mr. MERRITT: A bill (H. R. 10202) granting a pension 
to Henry M. Conlin; to the Committee on Pensions. 

By Mr. MORGAN: A bill (H. R. 10203) granting an increase 
of pension to Abigail Crooks; to the Committee on Invalid Pen- 
sions. 4 
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Also, a bill (H. R. 10204) granting an increase of pension to 
Sarah J. Ross; to the Committee on Invalid Pensions. 

By Mr. STRONG of Kansas: A bill (H. R. 10205) granting an 
increuse of pension to Elizabeth Jane Fee; to the Committee on 
Pensions. 

By Mr. SUMNERS of ‘Texas: A bill (H. R. 10206) tor the 
relief of Wynona A. Dixon; to the Committee on Claims. 

By Mr. VINSON: A bill (H. R. 10207) granting an increase 
of pension to Charlie L. Pennington; to the Committee on Pen- 
sions, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII. petitions and papers were laid 
on the Clerks’ desk and referred as follows: 

3731. By the SPEAKER (by request): Cablegram from the 
president ‘of the Municipal Assembly and president of the Coun- 
cil Administration of San Juan, urging the passage of the Camp- 
bell bill; to the Committee on Insular Affairs. 

3732. By Mr. CAMPBELL of Pennsylvania: Petition signed 
by residents of the thirty-second congressional district, asking 
for n tax on beer and light wine for the soldiers’ bonus; to the 
Committee on Ways and Means. 

3733. By Mr. CRAGO: Resolution adopted by the directors of 
the Pennsylvania State Chamber of Commerce for the eradica- 
tion of bovine tuberculosis to limited districts (county or town- 
ship) wherein complete elimination is undertaken; to the Com- 
mittee on Agriculture. 

3734. By Mr. CURRY: Petition of Paul Scharrenberg, -secre- 
tary-treasurer of the California State Federation of Labor, of 
San Francisco, Calif., for the enactment of Senate bill 755, pro- 
viding accident compensation for longshoremen; to the Commit- 
tee on the Judiciary. 

3735. By Mr. DYER: Telegrams and letters from various per- 
sons in St. Louis, Mo., opposing the soldier-bonus legislation ; 
to the Committee on Ways and Means. 

3736. By Mr. FROTHINGHAM: Petition of citizens of Brock- 
ton, Mass., opposing the passage of the compulsory. Sunday 
observance bill; to the Committee on the District of Columbia, 

3737. By Mr. FULLER: Petition of J. Rockman and 55 
ether citizens of Rockford, III., asking for the earliest possible 
enactment of the Fordney tariff bill, based on American valua- 
tion; to the Committee on Ways and Means. 

3738. By Mr. GALLIVAN: Petitions from the American 
Steam Gauge & Valve Manufacturing Co., of Boston, Mass.; 
United States Envelope Co., Worcester, Mass.; Hendee Manu- 
facturing Co., Springfield, Mass., urging appropriation for 
Bureau of Foreign and Domestic Commerce as approved by 
Director of the Budget; to the Committee on Appropriations. 

3739. By “Mr. KETCHAM: Petition of residents of Allegan, 
Mich.,. protesting against House bill 4388; to the Committee on 
the District of Columbia, : 

3740. By Mr. KISSEL: Petition of Frederick Kashler, of 
Nibbe, Mont., opposing the Towner-Sterling education bill; to 
the Committee on Education, 

8741. Also, memorial of Motion Picture Theater Owners of 
America, of New York City, thanking Congress for the repeal 
of the 5 per cent film rental tax at the special session; to the 
Committee on Ways and Means. 

3742. By Mr. McDUFFIE: Resolution of the Alabama Manu- 
facturers’ Association, urging that certain steps be taken for 
the relief of the railroads and other transportation; to the 
Committee on Interstate and Foreign Commerce. 

3743. Also, resolution adopted by the Board of Commissioners 
of the City of Mobile, Ala., indorsing the Ford offer and urging 
the Alabama delegation in Congress to lend their support and 
effort in the interest of this most important movement; to the 
Committee on Interstate and Foreign Commerce. 

3744. By Mr. RIDDICK: Petition of farmers of Prairie Elk, 
Mont., urging the revival of the United States Grain ‘Corpora: 
tion; to the Committee on Agriculture. 

3745. Also, petition of farmers of Broadview, kent. urging 
the revival of the United States Grain Corporation; to the Com- 
mittee on Agriculture. 

3740. By Mr. SINCLAIR: Ten petitions by citizens of Tolley, 
Powers Lake, Hettinger, La Moure, Price, Binford, Enderlin, 
Grassy Butte, Lansford, and Fortuna, N. Dak., urging the re- 
vival of the United States Grain Corporation and stabilization 
of prices of farm products ; to the Committee on Agriculture. 

3747. Also, 10 petitions by citizens of Midway, Werner, Dunn 
Center, Ray, Hofftund, Zap, Rawson, Alexander, Alamo, New 
Leipzig, Snow, De Sart, Carpio, and other places in North Da- 
kota, urging the revival of the United States Grain Corporation 
and stabilization of prices of farm products; to the Committee 
on Agriculture. 


3748. Also, petition of citizens of York, N. Dak., in support of 
House bill 7785; to the Committee on Agriculture. 

3749. By Mr. SMITH of Michigan: Petition of 42 citizens of 
Battle Creek, Mich., protesting against the passage of House 
bill 4388, providing for the regulation of Sunday observance by 
civil force under penalty for District of Columbia; to the Com- 
mittee on the District of Columbia. 

3750. Also, petition of the American Funeral Director, favor- 
ing a bill to regulate the practice of undertaking and embalming 
in the District of Columbia; to the Committee on the District 
of Columbia. 

3751. Also, petition of Michigan Maccabees, favoring House 
bill 5823, providing for protection of wild animals and wild 
fowl; to the Committee on Interstate and Foreign Commerce. 

3752. By Mr. SNELL: Resolutions passed by the members of 
Hammond Grange, of Hammond, N. Y., urging the passage of 
the Voigt bill (H. R. 8086) ; to the Committee on Agriculture. 

3753. Also, resolutions passed by Silas Wright Grange, of 
Canton, N. Y., urging the passage of the Voigt bill (H. R. S086); 
to the Committee on Agriculture. 

3754. By Mr. TEN EYCK (by request): Petition of St. Louis 
Cash Register Co. (Inc.) and American Cash Register Co., 
eat to the tariff bill; to the Committee on Ways and 

eans. 


SENATE. 
Turspay, January 31, 1922. 
(Legislative day of Wednesday, January 25, 1922.) 


The Senate met at 11 o’clock a. m., on the expiration of the 
recess, 


SUBSTITUTE ESTIMATES, UNITED STATES VETERANS’ BUREAU (S. DOC. 
NO, 123). 

The PRESIDENT pro tempore laid before the Senate a com- 
munication from the President of the United States, transmit- 
ting estimates of appropriations for the United States Veterans’ 
Bureau for the fiscal year ending June 30, 1923, us substitutes 
for the estimates contained in the Budget—salaries and ex- 
penses, $34,970,974.65; military and naval compensation, 8160, 
000,000 ; medical and hospital services, $64,658,681.50 ; vocational 
rehabilitation, $146,409,188.80; total, $406,038,844.95—and con- 
stituting a net increase over the Budget estimates of $20,- 
117,142.95, which, with the accompanying letter from the Direc- 
tor of the Bureau of the Budget and other papers, was referred 
to the Committee on Appropriations and ordered to be printed. 

UNITED STATES NAUTICAL ALMANAC. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Navy, transmitting, in 
response to Senate resolution 202, agreed to January 4, 1922, 
directing the Secretary to submit to the Senate certain state- 
ments referred to in a report of the Superintendent of the Naval 
Observatory, a statement of Prof. Eichelberger regarding con- 
ditions in the Nautical Almanac Office, and also a statement of 
Prof. Campbell regarding an error in the eclipse map of May 28 
and 29, 1919, etc., which was referred to the Committee on 
Appropriations. 

REPORT OF THE CAPITAL TRACTION Co. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the president of the Capital Traction Co. 
transmitting, pursuant to law, the report of the company for 
the year ended December 31, 1921, which was referred to the 
Committee on the District of Columbia. 

REPORT OF WASHINGTON & OLD DOMINION RAILWAY, 

The PRESIDENT pro tempore laid before the Senate a com- 
munication from the president of the Washington & Old Do- 
minion Railway transmitting, pursuant to law, the report of 
the company for the year ended December 31, 1921, which was 
referred to the Committee on the District of Columbia. 

REPORT OF EAST WASHINGTON HEIGHTS TRACTION RAILROAD co. 

The PRESIDENT pro tempore laid before the Senate a com- 
munication from the president of the East Washington Heights 
Traction Railroad Co. transmitting, pursuant to law, the re- 
port of the company for the year ended December 31, 1921, 
which was referred to the Committee on the District of Co- 


lumbia. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. Over- 
hue, its enrolling clerk, announced that the House had passed 
a bill (H. R. 9981) making appropriations for the Executive 
and for sundry independent executive bureaus, boards, commis- 


sions, and offices for the fiscal year ending June 30, 1923, and 
for other purposes, in which it requested the concurrence of 
the Senate. 

7 ENROLLED BILL SIGNED. 

The message also announced that the Speaker of the House 
had signed the enrolled bill (H. R. 6119) to authorize the coin- 
age of a Grant memorial gold dollar and a Grant memorial 
silver half dollar in commemoration of the centenary of the 
birth of Gen. Ulysses S. Grant, late President of the United 
States, and it was thereupon signed by the President pro 
tempore. z! 

PETITIONS AND MEMOBIALS. 

Mr. TOWNSEND presented a resolution adopted Dy Columbia 
Community Center, of Detroit, Mich., favoring tlie extension of 
payment for 20 years of Austria’s debt to the United States; 
which was referred to the Committee on Foreign Relations. 

He also presented a memorial of sundry citizens of Battle 
Creek, Mich., remonstrating against the enactment of compul- 
sory Sunday observance laws, which was referred to the Com- 
mittee on the Judiciary. 

Mr, CAPPER presented a letter in the nature of a petition 
from the officers of the Society of Louisiana Certified Public 
Accountants, of New Orleans, La., favoring the passage of Sen- 
ate bill 2531, providing for a board of accounts in the District 
of Columbia, which was referred to the Committee on the Dis- 
trict of Columbia. 

He also presented a resolution adopted at a meeting of Par- 
sons Post No. 81, Department of Kansas, Grand Army of the 
Republic, favoring the enactment of House bill 7123, the so- 
called Morgan bill, providing for an increase in pensions of 
Civil War veterans and their widows, which was referred to 
the Committee on Pensions. 

He also presented a petition of sundry citizens of Dickinson 
County, Kans., praying for the enactment of legislation reviving 
the Government Grain Corporation, so as to stabilize prices of 
certain farm products, which was referred to the Committee on 
Agriculture and Forestry. 

He also presented resolutions adopted at a meeting of the 
Woman's Guild, Sibley Memorial Hospital, of Washington, 
D. C., and the Woman's Republican Club, of Columbus, Ohio, 
favoring the passage of the so-called Capper-Fess physical edu- 
cation bill, which were referred to the Committee on Education 
and Labor. 

BILLS INTRODUCED. 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. ROBINSON: 

A bill (S. 3090) amending section 1 of the interstate commerce 
act; to the Committee on Interstate Commerce. 

By Mr. TOWNSEND: 

A bill (S. 3091) granting a pension to Alice 8. Kaywood (with 
accompanying papers) ; to the Committee on Pensions, 

By Mr. FRELINGHUYSEN: 

A bill (S. 3092) for the relief of the estate of George B. 
Spearin, deceased ; to the Committee on Claims. 

By Mr. McKELLAR: 

A bill (S. 3093) granting a pension to Johnson Ensor (with 
accompanying papers) ; to the Committee on Pensions, 

By Mr. ELKINS: 

A bill (S. 3094) for the relief of James H. Kelley; to the Com- 
mittee on Military Affairs. 

By Mr. OWEN: 

A bill (S. 3095) to adjust and settle the claims of the loyal 
Shawnee and loyal Absentee Shawnee Tribe of Indians; to the 
Committee on Indian Affairs. 

HOUSE NILE REFERRED. 


The bill (H. R. 9981) making appropriations for the Execu- 
tive and for sundry independent executive bureaus, boards, com- 
missions, and offices for the fiscal year ending June 30, 1923, and 
for other purposes, was read twice by its title and referred to 
the Committee on Appropriations. 

ADJUSTMENT OF FOREIGN LOANS. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 8762) to create a commission au- 
thorized, under certain conditions, to refund or convert obliga- 
tions of foreign Governments owing to the United States of 
America, and for other purposes. 

The PRESIDENT pro tempore. The question is upon the 
amendment proposed by the Senator from North Carolina [Mr. 
Stators] to the amendment of the committee as amended. 

Mr. CURTIS. Mr, President, I suggest the absence of a 
quorum. 
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2 1 — PRESIDENT pro tempore. The Secretary will call the 
The reading clerk called the roll, and the following Senators 
answered to their names: 


Asburst Frelinghuysen Lenroot Reed 
Ball Glass McCumber Robinson 
Brandegee Gooding McKellar Sheppard 
Broussard ale McKinley Simmons 
Bursum Harreld McLean Smoot 
Calder Harris McNary Spencer 
Cameron Harrison Moses Sterlin 
Capper Heflin Nelson Sutherland 
Caraway Hitchcock Nicholson Swanson 
Cummins Johnson Norris Townsend 
Curtis Jones, N. Mex. Oddie Wadsworth 
Dial Jones, Wash. Overman Walsh, Mass. 
Dillingham Kellogg Page Walsh, Mont, 
Edge Kenyon Pepper Warren 
Elkins Keyes Phipps Watson, Ga 
Ernst King Pittman Watson, Ind. 
Fernald Ladd Poindexter 
Fletcher La Follette Ransdell 

Mr. DIAL. I desire to announce that my colleague [Mr, 


Surru!] is detained on business of the Senate. 
announcement stand for the day. 

Mr. FLETCHER. I wish to announce that my colleague [Mr. 
TRAMMELL] is necessarily absent from the Senate. I wish this 
announcement to stand for the day. 

The PRESIDENT pro tempore. Seventy Senators have 
answered to their names. There is a quorum present. 

Mr. SIMMONS obtained the floor. 

Mr. WARREN. Will the Senator yield for a moment? 

Mr. SIMMONS. Certainly. : 

Mr. WARREN. I wish to ask unanimous consent to take up 
the conference report on the Treasury Department appropria- 
tion bill. If it leads to any extended remarks, I shall not 
press it. 

The PRESIDENT pro tempore. Is there objection? 

Mr. McCUMBER. With the understanding that the pending 
bill is laid aside temporarily for the consideration of the con- 
ference report and that the conference report will require no 
debate, I shall have no objection, but I wish to reserve the 
right to object if it leads to any discussion. 

The PRESIDENT pro tempore. The Senator from Wyoming 
asks unanimous consent that the unfinished business be tem- 
porarily laid aside. 

Mr. HARRISON. I do not think it is right to take up the 
conference report and bind everyone not to ask any questions 
about it. There may be some questions to be asked alout the 
report. 

Mr. WARREN. If the Senator will allow me, perhaps I 
ought to state that this is a partial report and it is my intention 
simply to ask that the report be adopted and that the remaining 
unsettled amendments be insisted upon by the Senate and re- 
ferred back to the conferees. 

Mr. HARRISON. The Senator, of course, will explain what 
we are asked to adopt, what the conference committee have 
agreed on, and what amendments are still in disagreement. I 
have no objection to taking up the conference report. 

Mr. McCUMBER. [If it is going to lead to debate I shall have 
to object. 

The PRESIDENT pro tempore. Objection is made. The 
pending question is upon the amendment offered by the Senator 
from North Carolina [Mr. Simmons] to the amendment of the 
committee as amended. On this question the yeas and nays 
have been ordered. 

Mr. CURTIS. Let the pending amendment be stated. 

The PRESIDENT pro tempore. The Secretary will report 
the amendment to the amendment. 

The ASSISTANT SECRETARY. Add at the end of the committee 
amendment, at the bottom of page 2, the following: 


Or, without the consent or approval of Congress, defer the payment 
of interest in any case for a longer period than three years. 


The PRESIDENT pro tempore. The Secretary will call the 
roll. 

The reading clerk proceeded to call the roll. 

Mr. BROUSSARD (when his name was called). I am paired 
with the junior Senator from Maryland [Mr, WELLER], who is 
absent. For that reason I withhold my vote. 

Mr. GLASS (when his name was called). I have a general 
pair with the senior Senator from Vermont [Mr. Drtrrenaar], 
In his absence I withhold my vote. 

Mr. McKELLAR (when his name was called). I have a gen- 
eral pair with the junior Senator from Indiana [Mr. New], 
which I transfer to the junior Senator from Rhode Island [Mr. 
Gerry] and vote “yea.” 


I will let this 
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Mr. RANSDELL (when his name was called): I have a gen- 
eral pair with the junior Senator from Delaware [Mr. pu 
Pont]. In his absence I withhold my vote. 

Mr. WATSON of Indiana (when his name was called). I 
have a general pair with the senior Senator from Mississippi 
[Mr. Wrams], I am released by him personally upon all 
amendments to the pending measure, and therefore I vote. I 
vote “nay.” 

The roll call was concluded. 

Mr. STERLING. I transfer my pair with the Senator from 
South Carolina [Mr. SarrH] to the junior Senator from Oregon 
IMr. STANFIELD] and vote “nay.” 

Mr. EDGE. I transfer my general pair with the senior Sena- 
tor from Oklahoma [Mr. Owen] to the junior Senator from 
Michigan [Mr. NEWBERRY] and vote “nay.” 

Mr. ERNST. I transfer my pair with the senior Senator from 
Kentucky [Mr. Stantey] to the senior Senator from Pennsyl- 
vania [Mr. Crow] and vote “nay.” 

Mr. BROUSSARD. I transfer my pair with the junior Sena- 
tor from Maryland [Mr. WELLER] to the senior Senator from 
Ohio [Mr. Pounkxz] and vote “ yea.” 

Mr. McLEAN (after haying voted in the negative). I trans- 
fer my pair with the Senator from Montana [Mr. Myers] to 
the junior Senator from California [Mr. SHORTRIDGE] and allow 
my vote to stand, 

Mr. CURTIS, I wish to announce the following pairs: 

The Senator from Maryland [Mr. France] with the Senator 
from South Dakota [Mr. Norseck]; . 

The Senator from Rhode Island [Mr. Corr] with the Senator 
from Florida [Mr. TRAMMELL]; 

The Senator from Massachusetts [Mr. Lopce] with the Sena- 
tor from Alabama [Mr. UNDERWOOD] ; and 

The Senator from Illinois [Mr. McCorstick] with the Senator 
from Wyoming [Mr. KENDRICK]. 

The result was announced—yeas 27, nays 41, as follows: 


YEAS—27. 
Ashurst Heflin McKellar Shields 
Broussard Hitchcock Norris Simmons 
Caraway Johnson Overman Swanson 
Dial Jones, N. Mex. Pittman Walsh, Mass, 
Fletcher pe eed Walsh, Mont, 
Harris Lad obinson Watson, Ga, 
Harrison La Follette Sheppard 

NAYS—41. 
Ball Fernald McKinley Smoot 
Brandegee Frelinghuysen McLean S neer 
Bursum G ing McNary pie J 
Calder Hale Moses Zuther and 
Cameron Harreld Nelson ‘Townsend 
Capper Jones, Wash, Nicholson Wadsworth 
Cummins Kellogg Oddie Warren 
Curtis Kenyon Page Watson, Ind. 

dge Keyes 9 
Elkins Lenroot Phip 
Ernst McCumber Poindexter 
NOT VOTING—238. 

Borah Gerry Newberry Stanfield 
Colt Glass Norbeck Stanley 
Crow Kendrick Owen Trammell 
Culberson Lodge Pomerene Underwood 
Dillingham McCormick Ransdell Weller 
du Pont Myers Shortridge Williams 
France ew Smith Willis 


So Mr. Sim{ĮmoxNs’s amendment to the committee amendment as 
amended was rejected. 

The PRESIDENT pro tempore. The question is upon agree- 
ing to the amendment reported by the Committee on Finance 
as amended. 

The amendment as amended was agreed to. 

The PRESIDENT pro tempore. The bill is still before the 
Senate as in Committee of the Whole and open to amendment. 

Mr. SIMMONS. Mr. President, I desire to offer an amend- 
ment which I send to the Secretary’s desk. 

The PRESIDENT pro tempore. The amendment proposed by 
the Senator from North Carolina will be stated. 

Mr. NORRIS. I desire to inquire of the Senator from North 
Carolina if the amendment which he now proposes is the so- 
called bonus amendment? 

Mr. SIMMONS. It is the so-called bonus amendment. 

Mr. NORRIS. I ask the Senator from North Carolina if he 
will not defer offering that amendment until after the substi- 
tute which I am going to offer to the bill shall have been voted 
on? His amendment will then be in order. 

Mr. SIMMONS. I shall be very glad to accommodate the 
Senator from Nebraska. 

Mr. NORRIS. I ask the Senator from North Carolina if he 
now offer this amendment, it might be embarrassing to certain 
Senators to have to vote on that amendment first. 

Mr. SIMMONS. I withdraw my amendment temporarily, Mr. 
President. 


The VICE PRESIDENT. The Senator from North Carolina 
temporarily withdraws his proposed amendment. 

Mr. JONES of New Mexico. Mr. President, at the end of 
section 3, page 3, line 8, I offer the amendment which I send to 
the desk, 

The PRESIDENT pro tempore. The amendment proposed 
by the Senator from New Mexico will be stated. 

The Assistant SECRETARY, On page 3, at the end of section 
3, after the word “thereof,” it is proposed to insert “ with 
interest upon all deferred payments.” 

Mr. JONES of New Mexico. Mr. President, the remarks 
which I made on yesterday were for the purpose of leading up to 
the amendment which I have now offered. I then endeavored 
to show that at the present time we have all the obligations which 
it is either necessary or advisable for the Government to have 
with respect to the major loans until the time arrives when the 
debtor nations are ready to begin payment. I called attention 
to the form of the obligations which the Government holds at 
the present time. Those obligations provide that the foreign 
Governments shall issue bonds, the terms of which are specified. 
There is no reason why those bonds should not be called for 
now; so I say that the present arrangement is all that ought 
to be desired until the time comes when the debtor countries 
are to begin payment. 

Mr. President, I see no reason why we should now readjust 
this indebtedness and yet have the time of payment deferred for 
two or three years. Why do that now? If we are going to make 
some arrangement which shall go into force only in the future, 
and when we do not expect present payment, why give up the 
obligations which we now have? So, Mr. President, it seems 
to me that we ought not to embark upon a readjustment of 
these matters until all payments which are to be deferred shall 
be deferred on a cash basis or on a basis looking to the payment 
of the interest upon them. 

If Senators will study the bill they will find that, while there 
is a provision in it that the rate of interest shall not be less 
than 4} per cent, there is no provision in it which requires that 
any rate of interest shall be charged upon deferred payments, 
I ask the Senator in charge of the bill to point out, if he can, 
where there is any requirement in this bill that deferred pay- 
ments shall bear any rate of interest. It is left to the proposed 
commission to fix a rate whenever any rate is to be fixed, and 
the bill provides that when a rate is fixed it shall not be less 
than 4} per cent; but I fail to find in the bill any requirement 
that any rate of interest shall be fixed on deferred payments. 
Therefore it seems to me that there ought to be a provision in 
the bill so that after the new arrangement shall be entered 
into deferred payments shall bear interest, or, in other words, 
put the transaction upon a cash basis. So I have proposed this 
amendment: At the end of section 3, the latter part of which 
provides that there shall be no cancellation of such indebted- 
ness except through payment thereof, add the words “with 
interest upon all deferred payments.” 

What objection can there be to such an amendment? It is 
simply a requirement that when any arrangement is entered 
into for the payment in the future of any part of this indebted- 
ness whatever deferred payments there may be shall bear inter- 
est. If the bill does not contain some such provision as that, 
what is the use of disturbing the obligations which we have at 
the present time? If we are not going to put the transaction 
upon a cash basis, why disturb or modify the obligations which 
the Government now holds? 

Mr. HITCHCOCK. Mr. President. 

Mr. JONES of New Mexico. I yield to the Senator froin 
Nebraska. 

Mr. HITCHCOCK. I wish to inquire whether the Senator's 
amendment would make it necessary to collect interest on the 
interest already deferred? 

Mr. JONES of New Mexico. It will now; it simply provides 
that when the ‘commission shall exercise its power it shall not 
provide for deferred payments without interest upon such de- 
ferred payments. 

Mr. HITCHCOCK. That is, if they should provide that the 
interest of a certain country may not be paid for the next 10 
years, they could not do so without providing that such country 
pay interest on the deferred interest? 

Mr. JONES of New Mexico. That is the purpose of the 
amendment. 

Mr. DIAL. Mr. President 

Mr. JONES of New Mexico. 
South Carolina? 

Mr. DIAL. Would it not be better to specify the rate of 
interest? 

Mr. JONES of New Mexico. The bill in the previous section 
provides that the rate of interest shall not be less than 4} 


I yield to the Senator from 
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per cent, and whenever they charge interest at -all under this 
bill it must be at a rate not less than 4} per cent. 

Mr. DIAL. I did not know whether that applied simply to 
the principal or to the interest on interest. 


Mr. JONES of New Mexico. That is the purpose of the 
amendment, and it seems to me that it ought to be accepted 
by the chairman of the committee in charge of the bill—that 
whenever we do have deferred payments they shall bear inter- 
est. There is no reason why the present arrangement should 
not continue until the foreign obligations are put upon a cash 
basis, and whenever that is done, of course, all deferred pay- 
ments ought to bear some rate of interest. 

Mr. KING. Mr. President, will the Senator yield? 

The PRESIDENT pro tempore. Does the Senator from New 
Mexico yield to the Senutor from Utah? 

Mr. JONES of New Mexico. I yield to the Senater from 
Utah. 

Mr. KING. Do I understand the Senater to contend that we 
should compound the interest upon the deferred payments? 

Mr. JONES of New Mexico. Hf there is interest funded, of 
course, if will amount to that; but I submit that nobody in 
any business transaction ever enters into an agreement to 
defer present obligations—I mean, obligations which are pay- 
able at the present time—and postpone payment without charg- 
ing interest upon it. No business concern ever dees anything 
else. Whenever you are going to extend the time for the pay- 
ment af anything, that is a new contract; and it seems to me, 
although it may be in the nature of compounding interest, that 
it is what is done in business life every day. 

Mr. KING, The Senator means that he would compute the 
interest now due, not compound it every six months from the 
time of the issue of the obligations? 

Mr. JONES of New Mexico. Certainly not. If they want to 
refund the present interest and then have it spread over a 
period of years, the commission would have authority to do 
that upon the payment of interest. 

Mr. KING. That is right. 

Mr. JONES of New Mexico. But it is not a compounding 
preposition from time to time. They have the opportunity now 
to pay this interest, if they want to, to avoid any future inter- 
est; but if the interest now due is refunded and put into long- 
term obligations those obligations should bear a rate of interest. 
It is simply applying business methods to this transaction. If 
they do not want to pay interest upon the deferred payments of 
interest, let them pay the interest now, just the same as any 
individual would do. The necessity for this refunding has not 
been shown; but if they do want to refund any part of this 
und spread it out over a period of years, let it be in the form 
of an obligation which bears upon its face at least that it is 
intended as a cash transaction, and te settle up and take a 
new start upon the payment of this indebtedness. It will give 
them an opportunity to refund any part of it, but it requires 
that if they do refund the deferred payments shall bear interest. 

Mr. McCUMBER. Mr. President, one would think from 
some of the arguments that are made on the floor of the Senate 
that we were a famished Nation, hungering for the last drop 
of blood that we can possibly extract frem our debtors. I do 
not believe that the American people want to occupy that atti- 
tude. 

Mr. President, I have never heard of any civilized nation, any 
nation that expected to meet its obligations when they became 
due, giving a bond that anticipated beforehand that it did not 
expect to meet the interest on its bonds when they were due, 
and expected to pay interest upon interest. If we placed that in 
the law it would be at least an indication to the nations of the 
world that we hardly expected them to pay their interest when 
it became due, but that we did expect to give them a further 
time on their interest, on condition that they pay interest upon 
the deferred interest. What we want is to collegt our interest, 
What we want is a bond given by a government on such terms, 
with interest at such a rate, payable at such times, that the 
nations will meet it, and then we expect them to pay that in- 
terest when it becomes due. I think that every nation that in- 
tends to give us a bond will give us a bond that will carry 
with it the implication, not that the interest may be deferred, 
but that the interest will be paid when it is due. 

Mr. JONES of New Mexico. Mr. President 

The PRESIDENT pro tempore. Does the Senator from North 
Dakota yield to the Senator from New Mexico? 

Mr. McCUMBER. I do. 


Mr. JONES of New Mexico. Does the Senator mean that he 


is not going to refund the interest that is due now at all? 

Mr. McCUMBER. Mr. President, provision is made for the 
refundment of the accumulated interest, because that accumu- 
Yated interest is of itself an obligation. 


I shall be glad when 


we get that accumulated interest into a bond bearing interest; 
but I do not believe that it is the proper thing for us to do 10 
ask a compound interest upon that interest. I think we will 
receive bonds for the accumulated interest and that such bonds 
will bear the same rate of interest that the other bonds bear. 

Mr. JONES of New Mexico. Does the Senator believe that 
this commission should have power to forego the payment of 
any of this interest? 

Mr. McCUMBER,. Mr. President, the bill provides that the 
commission can not forego the payment of one penny of the 
interest, The bill gives authority to convert the interest into 
long-time bonds if the countries are not able to pay it. 

Mr. JONES of New Mexico.: Then, may I ask the Senator 
whether it is his idea that the long-term bonds into which 
the interest shall be refunded shall not bear interest? 

Mr. McCUMBER. Mr. President, it is to be conyerted into 
long-time bonds bearing interest. Why does the Senator waste 
time in asking me that question when the bill itself is so clear 
and so definite that there can be no misunderstanding? 

Mr. JONES of New Mexico. Then, what objection has the 
Senator to my amendment? 

Mr. McCUMBER. I gave my objection to it. If the Senator 
can not understand it, and wants me to repeat it, I must say 
that I can not take the time to repeat it. I stated the reasons 
why I thought this country should not ask for compound interest 
upon the interest which may become due under the bonds which 
will be received. Now the Senator asks me to state them over 
again. 

Mr. JONES of New Mexico. Mr. President, my amendment 
has nothing to do with that situation. 

Mr. McCUMBER. Oh, yes; it has. : 

Mr. JONES of New Mexico. The amendment which I pro- 
pose is that in stipulating for deferred payments, these de- 
ferred payments shall bear interest. That is all that my amend- 
ment means, and it is simply a limitation upon the commis- 
sion. If this Government of ours ever wants to remit a part of 
this indebtedness, I say that the Congress of the United States 
should do that, representing the American people, and not 
confer upon any commission the power to de it. 

Mr. McCUMBER. Mr. Presjdent, I have the floor. The 
Senator has had his time, By no such maneuvering as that is 
the Senator going to get another opportunity to speak for 10 
minutes. The Senator is making a second argument, and that 
is contrary te our unanimous-consent agreement. 

The Senator is mistaken when he says that his amendment 
applies enly to the defaulted interest upon the demand obliga- 
tions. The way his amendment is worded it would compel 
them in issuing bonds to provide that all interest shall bear 
interest after it becomes due. : 

Mr. JONES of New Mexico. No, Mr. President; I call the 
attention of the Senator 

The PRESIDENT pro tempore. Does the Senator from North 
Dakota yield to the Senator from New Mexico? 

Mr. JONES of New Mexico. To the language of my amend- 
ment 

The PRESIDENT pro tempore. Just a moment, Will the 
Senator suspend a moment until the Chair discovers whether 
the Senator from North Dakota yields? 

Mr. McCUMBER. I will yield for a question. 

Mr. JONES of New Mexico. I want to call attention to the 
language of my amendment. It is at the end of section 3, which 
provides: 

That this act shall not be construed to authorize the exchange of 
bonds or other obligations of any foreign Government for those of an 


other foreign Government, or cancellation of any part of such indebt- 
ness except through payment thereof. 


Now, my amendment follows: 
With interest upon all deferred payments. 


That is, which the commission may defer. 

Mr. McCUMBER. Why, of course. Therefore any matter 
that they may defer will bear interest; and all of the obligations 
will have to be deferred, or most of them, beyond the time now 
fixed by law. Therefore, under the amendment offered by the 
Senator, it would be necessary to provide in the bonds for com- 
pound interest. 

I say frankly that that should not be done, and I have here 
the evidence that was taken before the committee, in which the 
Secretary of the Treasury holds that under the agreement that 
was made with the foreign nations they could not compound the 
imterést upon the past-due interest. I shall not take the time 
to read it now, because I have not the time to read it, but it is 
clear and definite that the understanding between the Govern- 
ments was that we should not charge them compound interest 
upon the deferred interest; and therefore when they take all 
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of the deferred interest and issue long-time bonds for it, those 
bonds to bear interest, that is all that we can ask. 

Mr. HITCHCOCK. Mr. President, I am very much sur- 
prised at the statement of the chairman of the committee. 
When the amendment proposed by the Senator from North 
Carolina [Mr. Sumos], to the effect that interest should be 
paid either annually or semiannually, was defeated, the Sen- 
ate left the commission absolutely free to fix any time it 
pleased over which interest could be paid. It left the commis- 
sien free to say that interest should be paid once in 2 years, 
or once in 3 years, or once in 5 years, or once in 10 years, or 
even once in 20 years; and if the commission exercises that 
power, as I believe it intends to exercise the power, these 
debtors would be given the benefit of the use of the money dur- 
ing that period. 

If the amendment offered by the Senator from North Caro- 
lina had prevailed, these nations would have been required to 
pay their interest so that it would be kept current, but as it is 
now—and the Senator from North Dakota knows it—the com- 
mission has power to defer the payment of interest for 20 years, 
and during that time the interest would accumulate into an 
enormous sum of money on which no interest would accrue. 

Section 2 of the bill provides that this commission shall have 
the power to refund or convert, and to extend the time of the 
payment of the interest; but that power is indefinite. There is 
no limit upon it. If it provided for the payment of the interest 
at the end of 10 years, then, if we figure the interest at $500,- 
000,000 a year, constantly accumulating, the debtor nations 
would have the use of $800,000,000 free of charge, because the 
interest for the first year would be five hundred million, for 
the second year it would amount to a thousand million, at 
the end of the third year it would be a thousand five hundred 
million, and at the end of the fifth year it would be three thou- 
sand million dollars, and by the end of the 10 years it would be 
twice that amount. So the average amount of money which 
this commission has the power, under the bill, to allow to the 
debtor nations free of any interest is at least three thousand 
million dollars, if we figure it on a 10-year basis. 

As I understand it, it is the purpose of the amendment of- 
fered by the Senator from New Mexico to make that impos- 
sible, to make it impossible for this commission to defer the 
payment of interest without providing for the collection of 
interest on the deferred interest, and that is all there is to the 
amendment. If the Senate wants to put in the hands of this 
commission the power to defer the payment of the interest in- 
definitely without charging any interest on the deferred inter- 
est, it is giving to the commission the power to give the use 
of thousands of millions of dollars to the debtor nations with- 
out any charge. 

Mr. KING. Will the Senator yield? 

Mr. HITCHCOCK. I yield. 

Mr. KING. The objection is made that the language con- 
tained in the amendment offered by the Senator from New 
Mexico contemplates a compounding of interest upon that de- 
ferred interest for the period of three years, so that instead 
of ascertaining what the interest would be at the date of the 
refunding, in the aggregate, you take the interest and then com- 
pound it every six months from the time the first obligations 
were issued up to the time the refunding bonds shall be ex- 
ecuted; so that would be compounding the interest, and if the 
amendment is susceptible of that construction, it ought to be 
clarified. 

Mr. HITCHCOCK, Personally, of course, I should not ap- 
prove the idea of compounding the interest, and I doubt whether 
the amendment is susceptible of that construction. 

Mr. JONES of New Mexico. It was not so intended. 

Mr. HITCHCOCK. I thought not. If it is susceptible of that 
construction, it could easily be corrected. What we should do, 
in justice, is to say to this commission, “ You shall not allow 
the use of the money belonging to the people of the United 
States without interest. You are not required to compound 
the interest, but you should, if you defer the payment of the 
interest over a long period of time, make some charge for the 
payments so deferred.” 

Mr. SMOOT and Mr. NORRIS rose. 

The PRESIDENT pro tempore. Does the Senator from 
Nebraska yield: and if so, to whom? 

Mr. HITCHCOCK. I yield to the Senator from Utah to ask 
a question. 

Mr. SMOOT. I have just entered the Chamber. I have 
taken no time in discussing this matter during the debate, but 
if I understand the amendment offered by the Senator from 
New Mexico, it is intended to provide that we should charge 
compound interest—that is, interest on the interest on the loan. 

Mr. HITCHCOCK. No; that is not the proposition. 


Mr. SMOOT. It is interest on interest. 

Mr. HITCHCOCK. The condition is this: We have defeated 
the amendment offered by the Senator from North Carolina 
providing that interest should be paid semiannually. That 
leaves the commission free to make the interest payable once 


in 10 years. } 


Mr. SMOOT. Or once in 25 years. 

Mr. HITCHCOCK. Or once in 25 years. That would re- 
sult in an enormous gift to the other nations. The Senator 
from New Mexico proposes that if that is done and the com- 
mission exercises that power it shall make a charge for the 
average interest covering that period. 

Mr. SMOOT. I wanted to be certain about it, and I want to 
ask the Senator from New Mexico a question in regard to it. 

Mr. NORRIS. Mr. President, the Senator from New Mexico 
has not the floor. 

Mr. SMOOT. Has the Senator from Nebraska the floor? 

Mr. NORRIS. No; but the Senator from Nebraska is entitled 
to haye it. 

The PRESIDENT pro tempore. The Chair recognizes the 
Senator from Nebraska. E 

Mr. NORRIS. That is what I was trying to tell the Senator 
from Utah. I believe there is a misunderstanding on both 
sides in regard to the proposed amendment. Unless I ani 
entirely mistaken, the Senator from New Mexico and my col- 
league are both mistaken as to the necessity of it, and as to 
what would be accomplished by it, and the Senator from 
North Dakota is likewise mistaken as to what would happen 
if the amendment were agreed to. 

We will not be able by this amendment to remedy the defect 


which exists in the bill on account of our failure to vote into 


the bill the amendment offered by the Senator from North Caro- 
lina [Mr. Stsumons]. This will not affect that at all. 

Mr. President, I want to get the best possible legislation out 
of this, and I want the attention of Senators. If I am mis- 
taken, I would like to be corrected, because I would like to 
vote directly on the amendment. This amendment is proposed 
to be added to section 3 of the bill. Let us read section 3: 

That this act shall not be construed to authorize the exchange of 
bonds or other obligations of any foreign Government for those of any 


other foreign Government, or cancellation of any part of such in- 
debtedness except through payment thereof. 


There are two things provided for. Let us eliminate one of 
the clauses so as to analyze it properly. Let us eliminate the 
first one, and it would read: 


That this act shall not be construed to authorize the cancellation 
of any part of such indebtedness except through payment thereof. 


The Senator from New Mexico wants to add right after that 
the words “with interest on all deferred payments.” Let us 
see how that would make the bill read: 

That this act shall not be construed tọ authorize * * * the 


cancellation of any part of such indebtedness except through payment 
thereof, with interest upon all deferred payments. 


My contention is that that does not change the legal sense of the 
language one iota. The bill without the Senator’s amendment 
would provide that the commission shall not cancel any part of 
the indebtedness except through payment. If the interest were a 
part of the indebtedness, they would have no right to cancel it. 
They can defer it, it is true, and I voted for the amendment 
offered by the Senator from North Carolina, which would have 
prevented that. I think the Senate made a serious mistake 
when they voted down that amendment, because it is true 
that this commission, under the bill as it stands now, would 
be able to defer the payment of this interest until the maturity 
of the bonds, in 1947. But this amendment of the Senator 
from New Mexico will not correct that error, as my colleague 
argued. As I look at it, it will make absolutely no difference 
whatever. The amendment reads, “ with interest upon all de- 
ferred payments.” That means that if there is any interest 
due on deferred payments, it must be collected when the thing 
is canceled; but it means that without the amendment, because 
it says that it shall not cancel any of the indebtedness except 
through payment, and interest is part of the indebtedness. 

Mr. WATSON of Indiana. Mr. President, in order to get the 
Senator’s viewpoint, I would like to ask him whether he favors 
compound interest? 

Mr. NORRIS. No; I do not. As I look at it, the amend- 
ment offered by the Senator from New Mexico does not provide 
for compound interest. I do not think it adds anything te the 
bill at all. It would not accomplish what he apparently thinks 
it would, namely, to remedy the defect which exists by reason 
of the fact that we defeated the amendment offered by the Sex- 
stor from North Carolina. 

Mr JONES of New Mexico. Mr. President—— 
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The PRESIDENT pro tempore. Does the Senator from Ne- 
braska yield to the Senator from New Mexico? 

Mr. NORRIS. I yield. 

Mr, JONES of New Mexico. I ask the Senator if he finds 
anything in the bill now which requires the commission to pro- 
vide for any interest upon any obligation for the future? 

Mr. NORRIS. Yes. 

Mr. JONES of New Mexico. Where? 

Mr. NORRIS. That goes with the funding operation. I do 
not think there is any doubt about that, and, even if there were, 
this would not correct even that. The particular part of the 
bill to which the Senator seeks to attach his amendment, shorn 
of all the clauses which modify it, would provide simply this, 
that the commission shall not cancel a debt except by payment, 
If there is interest due as a part of the debt, they can not can- 
cel the interest any more than they can cancel the principal. 
So, as far as I can see, it makes no difference, as a matter of 
law or of fact, whether this amendment is agreed to or not. 

Mr. WATSON of Indiana. Mr. President, while the Senator 
from New Mexico is on his feet I wish to ask him a question. 

The PRESIDENT pro tempore. In whose time? 

Mr. WATSON of Indiana. In my time. 

The PRESIDENT pro tempore, The Chair recognizes the 
Senator from Indiana. 

Mr. WATSON of Indiana. I would like to ask the Senator 
from New Mexico whether he refers in his amendment to com- 
pound interest when he uses the language “ with interest upon 
all deferred payments“? 

Mr, JONES of New Mexico. Not at all, if the Senator please; 
and at this juncture, in order to meet that suggestion, I would 
like to perfect my proposed amendment, in order to make it 
clearer, so as to make it read “ with interest upon the principal 
of all deferred payments.” I should like, if the Chair please, 
to modify or change my amendment so that it will read in that 
way. $ 

Mr. SMOOT. Will the Senator read his proposed amendment 
again, with the change he has made in it? 

Mr. JONES of New Mexico. I propose to have it read, with 
interest upon the principal of all deferred payments,” and I ask 
to have that substituted for my other amendment so as to meet 
the suggestion of the Senator from Utah. 

Mr. WALSH of Massachusetts. Does the Senator from New 
Mexico offer that as a substitute for his other amendment? 

Mr. JONES of New Mexico. I will perfect my amendment by 
changing it so as to read in that way. 

The PRESIDENT pro tempore. The Senator from New Mex- 
ico modifies his amendment, and the Secretary will state the 
amendment as modified. 

The ASSISTANT SECRETARY, On page 3, line 8, after the word 
“thereof,” insert a comma and the words with interest upon 
the principal of all deferred payments.” 

The PRESIDENT pro tempore. The question is upon agree- 
ing to the amendment. 

Mr. SMOOT, Mr. President, it seems to me that that is a 
useless amendment. The bill gives the authority to provide the 
rate of interest, and of course the rate of interest will be run- 
ning against the principal until the obligation is paid. 

Mr. JONES of New Mexico. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Utah 
yield to the Senator from New Mexico? 

Mr. SMOOT. I yield. 

Mr. JONES of New Mexico. I stated that the principal 
purpose of the amendment was to prevent the commission from 
accepting long-term obligations without a provision in those 
obligations for the payment of interest. The bill provides that 
when the interest is charged it shall be at a rate of not less 
than 4} per cent; but there is no provision in the bill which 
specifies that deferred payments, of principal or anything else, 
are to bear interest. } 

Mr. SMOOT, In answer to what the Senator from New Mex- 
ico has just stated, I think I am safe in saying that the practice, 
and I think the law as well, is that whatever rate of interest is 
provided for in an obligation it shall apply even though the pay- 
ments are deferred; and it is for that reason, Mr. President, 
that I think the amendment of the Senator from New Mexico is 
unnecessary. I do not think it will add one thing to the power 
granted the commission, nor do I think that by adding it there 
would be a different rate of interest charged. I can not con- 
ceive of that being the case. 

The Senators original amendment, if adopted, would have 
compelled the collection of interest upon interest, but the way 
he has modified that amendment, it does not give the commis- 
sion any authority additional to what they have under the ‘bill, 
If the rate of interest is agreed upon by this Government and 
the foreign Government, and it should be 4} per cent, and if 
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the payments are not made at the end of 25 years—and none 
will have to be made until the end of 25 years—then there will 
either be another instrument drawn, an extension granted, or 2 
refunding of the bonds at that time, or there will be a default 
upon the part of the Government owing the United States. 

It seems to me that the amendment is out of place. It does 
not add to or take from the object of the bill in any sense. 
Therefore I shall vote against it. 

Mr. LENROOT, Mr. President, I wish to ask the Senator 
from New Mexico [Mr. Jones], in my time, what he considers 
the principal of a deferred payment. 

Mr. JONES of New Mexico. The amount due which is prom- 
ised to be paid by the obligations. 

Mr. LENROOT. Then, if the interest is not paid on a given 
day after the bonds are issued, does the Senator consider that 
ae the principal within the meaning of his amend- 
men 

Mr. JONES of New Mexico. Not at all; because it is not 
deferred by the terms of the agreement between the parties, 

Mr. LENROOT. But suppose they agree to defer it and it 
is not paid? 

Mr. JONES of New Mexico. If they agree to defer it, then, 
of course, it provides for interest upon the amount of the prin- 
cipal of the new obligation, which would make provision for 
deferring the payment. 

Mr. LENROOT. Then, the Senator is in favor of compound 
interest after the obligations are issued? 

Mr. JONES of New Mexico. Not at all. The amendment, as 
I construe it, does not mein any such thing at all. 

The PRESIDENT pro tempore. The question is on the 
amendment proposed by the Senator from New Mexico to thé 
amendment of the committee as amended. 

Mr. JONES of New Mexico. I call for the yeas and nays. 

The yeas and nays were ordered and the reading clerk pro- 
ceeded to call the roll. 

Mr. BROUSSARD (when his name was called). I am paired 
with the junior Senator from Maryland [Mr. WELLER], who is 
absent. Therefore I withhold my vote. 

Mr. LODGE (when his name was called). I have a general 
pair with the Senator from Alabama [Mr. UNDERWOOD]. I do 
not see him present, I am unable to obtain a transfer. I merely 
desire to say that if the Senator from Alabama were present 
and I were at liberty to vote I would vote “nay.” 

Mr. McKELLAR (when his name was called). Making the 
same announcement as heretofore as to my pair and its transfer, 
I vote “yea.” 

Mr. STERLING (when his name was called). Making the 
same announcement as on the former vote as to my pair and its 
transfer, I vote “nay.” 

Mr. WALSH of Montana (when his name was called), I 
haye a general pair with the Senator from New Jersey [Mr. 
FRELINGHUYSEN], Who is absent. Therefore I withhold my 
vote. 

Mr. WATSON of Indiana (when his name was called). Mak- 
ing the same announcement as heretofore as to my pair and 
my release therefrom, I vote “nay.” 

The roll call was concluded. 

Mr. DILLINGHAM (after having voted in the negative). I 
notice that the Senator from Virginia [Mr. Grass] has not 
voted. I have a general pair with that Senator, which I trans- 
fer to the senior Senator from Pennsylvania [Mr. Crow] and 
allow my vote to stand. 

Mr. COLT. I have a general pair with the junior Senator 
from Florida [Mr. TRAMMELL], which I transfer to the junior 
Senator from Michigan [Mr. Newserry]) and vote “nay.” 

Mr. LODGE. I find that I can transfer my pair with the 
Senator from Alabama [Mr. Unprrwoop] to the Senator from 
California [Mr. SHortrmeae), which I do, and vote “nay.” 

The result was announced—yeas 25, nays 46, as follows: 


YEAS—25, 
Ashurst Henin Owen Stanley 
Carawa Hitchcock Pittman Swanson 
Culberson Jones, N. Mex. Reed Walsh, Mass, 
Dial ng Robinson Watson, Ga. 
Fletcher La Follette Sheppard 
Harris McKellar Shields 
Harrison Myers Simmons 

NAYS—46. 
Ball Ernst McKinley Pomerene 
Brandegee Fernald McLean Smoot 

Gooding McNary Spencer 

Calder Hale Moses Sterl 
Cameron Jones, Wish Nelson Sutherland 
Sapper Kellogg Nicholson wnsend 
Colt Keyes rris Wadsworth 
‘Cummins Ladd ‘Oddie ‘Warren 
Curtis Lenroot Page Watson, Ind. 
Dillingham Lodge Pepper Willis 
Edge MeCormick Phipps 
Elkins McCumber Poindexter 
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NOT VOTING—25. 


Borah Glass Norbeck Underwood 

Broussard Uarreld Overman Walsh, Mont. 
. Crow Johnson Ransdell Weller 

du Pont Kendrick Shortridge Williams 

France Kenyon Smith 

Frelinghuysen New 5 Stanfield 

Gerry Newberry Tram 


So the amendment of Mr. Jones of New Mexico to the com- 
mittee amendment as amended was rejected. 
CONFIRMATION OF JUDGE WILLIAM S. KENYON. 


The PRESIDING OFFICER (Mr. Cunris in the chair). The 
Chair lays before the Senate a communication from the Presi- 
dent of the United States, which will be read. 

The Assistant Secretary read as follows: 

To run SENATE OF THE UNITED STATES: f: 

I nominate WILLIAM S. KENYON, of Iowa, to be United States circuit 
judge, eighth circuit, vice Walter I. Smith, deceased. 

Warren G. HARDING. 

THE WHITE HOUSE, 

Washington, January 31, 1922. 

Mr. CUMMINS. Mr. President, following a long-established 
custom, I ask unanimous consent for the consideration of the 
nomination in open executive session, without its reference to 
the Committee on the Judiciary. 

The PRESIDING OFFICER. Is there objection? The Chair 
hears none, and the nomination is before the Senate in open 
executive session. The question is on confirming the nomination, 
and Senators who favor it will rise. 

All the Senators present rose. 

The PRESIDING OFFICER. The nomination is unanimously 
confirmed, and the President will be notified. The Senate will 
resume its legislative session. 


ADJUSTMENT ‘OF FOREIGN LOANS. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (HI. R. 8762) to create a commission au- 
thorized under certain conditions to refund or convert obliga- 
tions of foreign Governments owing to the United States of 
America, and for other purposes. 

Mr. WALSH of Montana. Mr. President, I move to strike out 
so much of the bill as begins with the word “and,” in line 16, 
on page 2, and ends with the word “therefor,” in line 20, on 
the same page. 

The PRESIDING OFFICER, The Senator from Montana 
proposes an amendment, which the Secretary will state. 

The ASSISTANT SECRETARY. On page 2, line 16, of the original 
print of the bill, after the words “ United States of America,” 
it is proposed to strike out the following words: 
and to adjust and settle any and all claims, not now represented by 
bonds or obligations, which the United States of America now has or 
hereafter may have against any foreign Government and to accept 
securities therefor. 

The PRESIDENT pro tempore. The question is upen the 
amendment proposed by the Senater from Montana [Mr. 
WaLSHI. 

Mr. WALSH of Montana. Mr. President, it has been made 
perfectly clear in the debate that the occasion of this legisia- 
tion, so far as the loans of this Government to foreign coun- 
tries are concerned, is to get rid of the necessity of the ratifica- 
tion by the Senate of the United States of any arrangement 
which may be made; that is to say, so that a binding obligation 
or contract may be entered into without the approval of the 
United States Senate, as in the case of agreements with foreign 
powers generally; but no one has undertaken to explain that 
portion of the bill to which the amendment which I have offered 
is addressed. 


The bill, as will be observed, deals with two classes of claims: | 


First, those bonds or other obligations represented by loans 
made by our Government to other Governments; and, second, 
claims of whatever character they may be, arising in whatso- 
ever manner they may arise, claims that are now in existence 
and claims that may hereafter come into existence. These are 
to be settled and adjusted as is provided in this provision of 
the bill. I have searched the reports of the committees dealing 
with the measure, and I find no explanation whatever as to why 
we should commit to a commission the settlement and adjust- 
ment of other claims against foreign Governments. Indeed, 
Mr. President, no suggestion has been made in any of the 
reports, no intimation is given by any of the members of the 
committee on the floor, as to just exactly what claims there are 
against foreign Governments not now represented by the bonds 
or obligations in the nature ef written acknowledgments of 
indebtedness. 

Mr, NORRIS, Mr. Presidént 

Mr. WALSH of Montana. I yield to the Senator from 
Nebraska. 


i| bonds or obligations, which the United States of Ameri 


Mr, NORRIS. I just came into the Chamber and did not 
hear read the amendment which has been proposed by the 
Senator from Montana, Will the Senator please briefly state 
the effect of the amendment and where it comes in in the bill? 

Mr. WALSH of Montana. I have moved to strike out the 
concluding portion of section 2, appearing on page 2 of the 
original print of the bill, which reads: 

And to adjust and settle any and all claims, not now represented ‘by 
ca now has or 


hereafter may have against any foreign Government and to accept 
securities therefor. 


Mr. ROBINSON. Mr. President, will the Senator yield to 
Mr. WALSH of Montana. I yield to the Senator from Ar- 


nsas. 

Mr. ROBINSON. This provision seems to propose to au- 
thorize the commission to adjust any claims that this Govern- 
ment may have against any foreign Government without regard 
to the question of war loans. 

Mr. WALSH of Montana. Exacily, and to include claims 
which the Government now has and claims which may arise 
in the future. 

Mr. ROBINSON. During the life of the commission. 

Mr. WALSH of Montana. Exactly; during the life of the 
commission, 

Mr. President, there is no occasion of which I know for legis- 
lation of this character. It merely emphasizes the argument 
that has heretofore been made, that vast powers are being 
lodged in the proposed commission, apparently for no p 
on earth except to deprive the Senate of the United States of 
its constitutional right to ratify agreements that are made with 
foreign powers. 

Mr. POMERENE. Mr. President, will the Senator from Mon- 
tana yield for a question? 

Mr. WALSH of Montana. I yield to the Senator from Ohio. 

Mr. POMERENE. The provision referred to would also au- 
thorize the commission to settle such claims as those growing 
out of the sinking of the Lusitania. 

Mr. WALSH of Montana. Undoubtedly. I was going to refer 
to that. I suppose there are many claims which are presented 
to the Government, but of any large class of claims now exist- 
ing I know nothing, except such claims as may arise or have 
arisen against the German Government by reason of unlawful 
acts during the World War, such as the sinking of the Lusitania. 
This bill proposes to empower the commission to adjust all such 
claims against the Government of Germany, but I apprehend 
that it is for the purpose of adjusting claims against other 
Governments that this provision is inserted in the bill rather 
than to adjust claims against the Government of Germany. 


| There are claims of our Government against the Government of 


Great Britain growing out of violations of the laws of neutrality 
applicable prior to the time that we entered the World War. 
It will be recalled that our Government protested loud and 
long against the illegal acts of the British Admiralty directed 
against our commerce prior to the time that we entered the 
World War, and I have no doubt that claims are asserted on 
behalf of citizens of the United States by our Government 
against the Government of Great Britain. Apparently the com- 
mission to be created is to be given power to adjust and settle 
all those claims, and, Senators will observe, without any limi- 
tation whatever upon its powers. 

Mr. SIMMONS. Mr. President 

The PRESIDENT pro tempore. Does the Senator frem 
Montana yield to the Senator from Nerth Carolina? 

Mr. WALSH of Montana. I yield to the Senator from North 
Carolina. 

Mr. SIMMONS. Does not the Senator from Montana think it 
a significant fact that while in that part of the bill which deals 
with the bonds and obligations that are due the United States 
from our allies the meaning of the language is made absolutely 
clear by the insertion of the words “arising out of the war,” 
those words are omitted in connection with the claims to which 
the Senator is now addressing himself? Is not that omission 
exceedingly significant; and does it not in itself indicate a pur- 
pose to extend the authority of the commission not only to 
obligations growing out of the World War but to obligations 
generally growing out of any cause whatsoever? 

Mr. WALSH of Montana. Mr. President, it is exceedingly 
significant that the important qualifying words applying to the 
case of the bonds and obligations are not used when reference 
is made to the question of other claims. I should like to in- 
quire of the chairman of the Committee on Finance if he will 
kindly advise us as to the purpose of this particular provision 
of the bill? 
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Mr. McCUMBER. I will try to answer when the Senator 
from Montana shall have concluded. 

Mr. WALSH of Montana. I-yield to the Senator from North 
Dakota for that purpose now. 

Mr. McCUMBER. I did not want to break into the Senator’s 
speech; but, if he desires, I will proceed now. 

The PRESIDENT pro tempore. The Senator from North Da- 
kota. 

Mr. McCUMBER. Mr. President, I call the Senator's atten- 
tion to section 2 of the bill, which provides: 


Src, 2. That, subject to the approval of the President, the commis- 
sion created by section 1 is hereby authorized to refund or convert, 
and to extend the time of payment of the principal or the interest, or 
both, of any obligation of any foreign Government now owing to the 
United States of America, or ang obligation of any foreign Govern- 
ment hereafter received by the United States of America (including 
obligations held by the United States Grain Corporation, the War De- 
partment, the Navy Department, or the American Rellef Administra- 
tion) — 


Then follows the language— 
arising out of the World War, into bonds or other obligations of such 
foreign Goyernment in substitution for the bonds or obligations of such 
Government now or hereafter held by the United States of America, in 
such form and of such terms, conditions, date, or dates of maturity, 
and rate or rates of interest, and with such security, if any, as shall be 
deemed for the best interests of the United States of America. 

From this point the Senator desires to strike out the re- 
mainder of the section down to the first proviso. The Senator 
will observe that, while there are included obligations held by 
the United States Grain Corporation, the War Department, the 
Navy Department, and the American Relief Administration, the 
language used would limit those obligations to such as arose, of 
course, directly out of the war. I am not positive, but am of 
the opinion that at least so far as the American Relief Adminis- 
tration is concerned, other indebtedness was created after the 
war that did not arise directly out of the war. While the 
question may have been settled as to what those obligations 
are—and I think it is fully settled as between the two Goy- 
ernments—I would have doubt in my own mind whether we 
would not have to split some of those obligations in two if we 
limited the meaning of the phrase to obligations which arose 
out of the war. | 

The Senator has also mentioned that this provision might 
allow the settlement of claims against Germany. We have 
ratified and entered into a treaty with Germany which takes 
care of all of such claims, with the possible exception of a 
single class. I think the treaty does not provide for the con- 
sideration and settlement of one claim, namely, the claim of the 
army of occupation, but that, I imagine, is the only claim 
against Germany which could be settled by the commission 
which is not provided for in the treaty with Germany. That is 
my information from the Treasury Department. 

Mr. WALSH of Montana. Mr. President, will the Senator 
pardon an interruption? 

Mr. McCUMBER. Certainly. 

Mr. WALSH of Montana. When the German treaty was 
under consideration I called attention to the fact that no provi- 
sion whatever was made for the adjustment of claims, and it 
was responded that they would be taken care of by a later 
treaty. So the Senator is mistaken in his view that the claims 
against the German Government are taken care of by the treaty. 

Mr. McCUMBER. The addition to the treaty of the so-called 
Knox resolution providing that we should have the right to 
avail ourselves of the treaty of Versailles, it seems to me, would 
take care of most of the claims against Germany, such as those 
growing out of the sinking of the Lusitania, and claims of a 
similar character. 

Mr. WALSH of Montana. Mr. President, if the Senator will 
recall the debate, he will remember that that is not the case. 
The resolution to which he has referred provides that all claims 
are reserved; but it was specifically pointed out at that time 
that the treaty provided no machinery whatever, and I showed 
clearly that the treaty of Versailles provided no machinery 
whatever for determining the amount of such claims; but the 
Senator from Massachusetts [Mr. Lopcr] answered by saying, 
“We will negotiate another treaty providing for taking care 
of those claims.” 

Mr. McCUMBER. The treaty provided for the taking care 
of those claims, but further legislation was needed to provide 
the machinery for that purpose. However that may be, there 
was furnished through the Grain Corporation and the American 
Relief Administration, for instance, funds long after the war 
was over, and, while those claims have been settled, I think the 
wider expression used in the bill is necessary in order that 
authority may not be limited particularly te advances made 
during the war. 

Mr. ROBINSON. Mr. President, giving to the language which 
the Senator from Montana [Mr. WALsH] seeks to have stricken 


from the bill its natural effect, in my opinion it can not be con- 
strued in any other way than to authorize the commission cre- 
ated under the bill to adjust and settle any claim, now existing 
or that may arise during the life of the conmmission, on behalf 
of the United States Government against any foreign Govern- 
ment. The language is so explicit and comprehensive that no 
question of construction arises as to its correct application. If 
this bill passes with the language retained which the Senator 
from Montana seeks to have stricken out, it will provide a 
machinery for the settlement of every claim which the United 
States Government has or may hereafter have while the com- 
mission is in existence against every Government in the world. 

An examination of the German treaty discloses that no pro- 
vision was made in that treaty for the method of settling claims 
against Germany, and the same is true of the treaty with 
Austria. The whole question was left open to future arrange- 
ments. Under a bill which has the ostensible purpose of pro- 
viding for refunding our loans to foreign Governments we are 
asked to authorize a commission to settle every clainr, without 
any requirement that its proceedings shall be reported to any 
authority under the Government of the United States, We do 
not have to apply technical rules of law to reach this conclu- 
sion. We can not reach any other conclusion if we apply the 
ordinary rules of construction applicable in such cases. 

Mr. WALSH of Montana. Mr. President, will the Senator 
pardon an interruption? 

The PRESIDENT pro tempore. Does the Senator from 
Arkansas yield to the Senator from Montana? 

Mr. ROBINSON. I yield, with pleasure. 

Mr. WALSH of Montana. In reference to the bonds and 
other obligations, it will be observed that the powers of the 
commission are restricted within comparatively narrow limits. 
Here authority is given to adjust and settle these claims upon 
any terms whatever that the commission may desire. I in- 
quire of the Senator whether, in his judgment, the Congress 
of the United States can delegate any such power to a com- 
mission? ed 

Mr. ROBINSON. I think not. The Senator from Montana 
yesterday stated the correct limitation on the power of Con- 
gress to delegate its authority to commissions or other bodies. 
Under the Constitution Congress is required to exercise its 
discretion as to what constitutes the best interests of the United 
States and the people of the United States, and it can not dele- 
gate that power to any commission; but in addition to the con- 
stitutional question which has been so clearly presented in con- 
nection with another feature of the bill by the Senator from 
Montana there is involved a question of policy of very far- 
reaching significance. 

Does the Senate of the United States desire to commit itself 
to the policy of pernritting this commission, without limita- 
tion and without any requirement or obligation to report its 
proceedings to the Congress, to take any action it pleases in the 
settlement of all outstanding claims and of all claims that may 
arise between this Government and any foreign Government? 
Why, the language is so broad that it embraces every claim 
of every character—every claim that now exists and every 
claim that may arise while this commission exists. 

I thought that the Senate made a grave mistake in rejecting 
yesterday the amendment of the Senator from California [Mr. 
JOHNSON]: that in declining to require this commission to re- 
port its proceedings and acts to the Congress we had gone a 
long way toward abandoning our constitutional prerogative and 
toward neglecting our plain duty; but to me it is monstrous to 
give this commission or any other commission unlimited author- 
ity to settle every claim without defining or restricting in any 
way the method by which it shall proceed or the circumstances 
that shall govern its actions and conclusions. 

Mr. WALSH of Massachusetts. Mr. President 

Mr. ROBINSON. I yield to the Senator from Massachusetts. 

Mr. WALSH of Massachusetts. The United States Govern- 
ment has a claim of several millions of dollars against the Brit- 
ish Government for transporting troops and supplies during the 
war. Is it the opinion of the Senator from Arkansas that that 
claim eould be handled by this commission and adjusted and 
settled? 

Mr. ROBINSON, Certainly. The language of the bill em- 
braces every claim that this Government has or may have 
against any other Government during the life of the commission. 

Mr. HARRISON. Mr. President, I am sure we were all de- 
lighted when the nomination of our colleague came to the 
Senate for appointment to this very high judicial position. I 
am quite sure that no person in that district could be found 
possessed of more splendid qualities to make a rare and excep- 
tional judge than Senator Kenyon. In this body he has been 
one of the very best Senators who have represented any State 
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in the last decade. Progressive at all times, he has not only 
stood for that character of legislation, but he has been an out- 
standing figure and a leader for purity in elections and against 
corruption in all forms. 

When the vote on his confirmation was taken a few moments 
ago im open executive session of the Senate a rare compliment 
was paid him; and as I saw every Senator on the other side of 
the aisle rise in his place and vote to confirm Senator KENYON 
as a judge of the circuit court of appeals I could not keep my 
thoughts from going back a few weeks, recalling that the same 
Senators who now vote to take him out of this body had by 
their votes only a few weeks ago retained in the Senate one 
who had won his seat through corrupt and inexcusable methods, 
Your vote to-day does you credit; your vote the other day dis- 
credits you. Certainly this nomination did not come to Senator 
Kenyon because he had stood as the President had stood and 
as the great rank and file of you Senators had stood, retaining 
Senator NEWBERRY as a Member of this body. No Senator in 
all that discussion fought the right of Senator NEWBERRY to 
retain his seat here harder than did the junior Senator from 
Iowa [Mr. Kenyon]. He inveighed witli force, logic, and elo- 
quence against your procedure and predicted disaster in the 
coming election to those of you who defiled this body by voting 
to indorse such corruption and methods as had been employed 
in Michigan. 

Some reason other than his exceptional qualities and his posi- 
tion in the Newberry case moves his selection. 

Some weeks ago the Senator from New Hampshire [Mr. 
Moses] made a speech in this Chamber. He criticized, maligned, 
and abused the so-called“ agricultural bloc,” and in the course 
of that speech referred to the agricultural group as the“ Ken- 
Cap-Klan“ of the United States Senate; so F suppose by this 


nomination the President and those in this body who are so 


anxious to break up the agricultural bloc desired to take the 
“Ken” out of the Ken-Cap-Klan.“ Well you have done it. 

Although the country will accept that and interpret that as 
the true motive that prompted this nomination, I am charitable 
enough to believe that the President considered also his judicial’ 
poise and the splendid legal qualities possessed by him. His 
long experience as a lawyer, his training here and elsewhere 
eminently. qualifies him to make a most splendid judge; but 
away out in the Middle West, and through the agricultural 
sections of the country, many of the farmers whose eyes are 
now riveted on the Congress of the United States and whose 
attention was attracted to tlie agricultural conference here last 
week will wonder if it was not due to a desire upon the part of 
the President and his advisers to rid the Senate of the United 
States of the leader of the agricultural group. Those progres- 
sive and patriotic “sons of toil” are not easily fooled. They 
can see the trail left behind, if not the serpent as it passes. 
Tt will need some explanation to remove that impression from 
their minds. 

Mr. NORRIS: Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Mississippi yield to the Senator from Nebraska? 

Mr. HARRISON. Yes; I yield. 

Mr. NORRIS. If the Senator assumes that to be true, what 
would he say of the leader who would consent to that kind 
of a proposition? 

Mr. HARRISON. Mr. President, I am quite sure that Sen- 
ator Kenyon, as well as myself and others, is a man not of the 
means that many men possess to-day in public life. 

Senator Kenyon has given some of his best years to the publie 
service, at a time, toe, when he could perhaps have made in 
other lines of activity from three to ten times as much as he has 
received as a United States Senator or as an Assistant Attorney 
General. He perhaps realizes that he must get into some other 
employment that will pay more money and do away with the 
expenditures necessary to be elected to public office, so I shall 
not criticize anyone for accepting the place that has come to 
him; but the country will believe that it is in part, at least, 
beeause of the desire of the leadership of the present adminis- 
tration to break up the agricultural bloc in the United States 
Senate that this nomination has come to us to-day. 

I appeal to the distinguished Senator from Kansas [Mr. 
Capper] who sits before me, a part of the “ Ken-Cap-Klan,” 
to continue to associate with us in the work that we have set 
out to do. Let us not be tempted, flattered, nor deterred in the 
work that lies ahead of us. Let us not forget the needs of 
agriculture at this time; and pledge with renewed faith our 
determination to carry on the battle. I hope, too, that in the 
mind of the President the idea will not be conceived nor will 
you on the other side intimate or suggest to the President some 
alluring position or tempting offer to the distinguished Senator 
from Kansas, 


I trust also that the distinguished Senator from North Da- 
keta [Mr. Lapp], who has been a member of the agricultural 
group and who has helped us on this side of the aisle to pass 
beneficent legislation for the farmers of the country, will not 
be tendered an office so that he will leave us. 

Mr. NORRIS. Mr. President 

Mr. HARRISON. And I can say the same thing about the 
distinguished Senator from Nebraska. 

Mr. NORRIS. Does the Senator from Mississippi think that 
the Senator from North Dakota would be justified in leaving if 
he, like the judge, got $500 additional salary? 

Mr. HARRISON. I do not think the Senator from North 
Dakota would take it; but I do think that if the President 
thought he could thereby break up this agricultural bloe he 
would find some place for him in the Government service. 

Mr. JONES of New Mexico. I suggest to the Senator from 
Mississippi that there are other positions in life and other 
services which one could imagine would be very much more 
congenial to the distinguished Senator from Iowa, who is now 
retiring from this body, than the continual fight which he has 
had to wage here. 

Mr. HARRISON. I do not blame the Senator under the cir- 
cumstances for wanting to leave the Senate. Here he has 
fought for purity of elections and to oust from this body one 
who had been indicted by a grand jury in Michigam and tried’ 
and convicted by a jury there with Republicans on the jury, 
und he appealed to his colleagues to stand with him for purity 
of elections, and when he made a great speech they left the 
Senate Chamber. His way is not their way. Republicanism. 
under the present leadership in this body and elsewhere must 
be very obnoxious, distasteful, and unpleasant to him. I do not 
blame him for taking this tempting offer, under the circum- 
stances, but I do hope that the other members of the agricul- 
tural bloc will stand with us and help us to pass the legislation 
recommended by the agricultural conference held in this city 
last week, which is an indorsement of the work of the Joint 
Congressional Commission on Agricultural Inquiry. 

Mr. BRANDEGER. Mr. President, I had noticed the lan- 
guage in the bill which the Senator from Montana has moved 
to strike out. The first part of the bill states that the commis- 
sion created by section I is hereby authorized, and then the lan- 
guage proposed to be stricken out reads: 

And. to adjust and settle any and all claims, not now represented. by’ 
berate ‘ua hone e e e, dee and D c 
securities therefor. 7 aji ve 

While I have had no occasion to read the report of the com- 
mittee in full; I glaneed over it yesterday, and I saw no refer- 
ence to this matter in the report. I ask the Senator from North 
Dakota if any explanation was given to the committee by the 
official of the Government who appeared in behalf of this legis- 
lation as to why this provision was thought wise, and as to 
what specific claims it would cover. 

Mr. McCUMBER. Mr. President, I think the only reference: 
to this matter in any of the testimony before the committee 
was in regard to the obligations which were taken by the War 
Finance Corporation and others, which obligations were cre- 
ated to some extent after the war, and therefore were not war 
obligations. We would want the language to be sufficiently 
broad so that we would not have to differentiate between the 
obligations which grew out of the war and those which were 
given as a matter of charity immediately after the war. That 
is one feature of it. 

The other feature is this: I know of only one Government 
claim, and that was presented by the Treasury Department 
after the report was put in, a claim of the United States for 
payment of money due for the maintenance of our troops in 

„which has net yet been settled. The Government has 
no right, of course, to take anything but cash in settlement of 
that claim, because Germany has agreed to pay cash. They 
could not settle it by the giving of bonds. The bill would au- 
thorize the commission, that being a Government claim, to ac- 
cept the bond of Germany, due at some future time, and at such 
a rate of interest as they should agree upon, to cover the ex- 
penses of the American Army of occupation. 

That is the only unsettled claim I know of. Of course, it is 
easy to settle that claim, because the terms were fixed by the 
treaty of Versailles, and Germany has agreed to pay whatever 
the cost may be. Consequently, there is-only the question of de- 
termining what the cost is, and then put the matter into a bond 
or obligation of the German Government, due at such time as 
the German Government ean pay it. 


Mr. BRANDEGEE. Mr. President, the Senator mentions: 
only one specific claim. I think this language is altogether too 


broad. It authorizes not only the settlement of claims arising 
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out of the war, but the-settlement of any kind of a claim which 
this Government has against any other Government in the 
world, whether it was engaged in the war or not, not only past 
claims, but claims which may arise in the future. I can not see 
the necessity of authorizing this commission, the primary object 
of which is simply to transfer the existing evidences of the for- 
eign nations’ debts to us into a long-time, permanent and regu- 
lar kind of a security—purely a Treasury operation—to sit as 
judge, to adjust and settle every claim this Government may 
have against any foreign Government, in Europe or in South 
America, or Asia or Africa, no matter how arising, or whether 
yet arisen. I see no reason for granting such a power. 

Mr. POMERENE. Will the Senator allow me to suggest a 
thought to him, to be taken out of my own time? 

Mr. BRANDEGEE. Certainly. 

Mr. POMERENE. The Senator will recall that at the time 
we had up for consideration the treaty of peace with Germany 
the question arose as to what was included in the term “ claims 
of the United States Government.” That was in connection 
with the proposal to retain any title we might have in the 
property seized by the Alien Property Custodian. It was at 
that time contended by certain members of our committee that 
the term “claims of the United States“ included also claims 
of the nationals, As the treaty was then framed I did not 
think it did and suggested an amendment, which was adopted; 
but if the contention of the Senators who took the other view 
is correct, then, as this bill is framed, “claims of the United 
States“ might include all claims which we might have against 
the German Government growing out of the sinking of the 
Lusitania or of the Sussex or any other of those maritime 
disasters. 

Mr. BRANDEGEE. I understand the view presented by the 
Senator. Of course, I assume it is the intention to have a 
mixed arbitral commission appointed for the settlement of 
claims of our nationals against Germany, but, as I said, this 
provision authorizes the creation of the commission to adjust 
and settle, and accept securities in payment of, all claims this 
Government now has or may have against any government in 
the world, whether arising out of the late war or not. The 
primary object of the bill, as I said before, is to transform obli- 
gations, which are entirely different from claims, in my opin- 
ion, obligations which are now represented by a more or less 
informal sort of security, into obligations which are more 
formal. Where there is a written obligation, like an I O U, 
the claim has been made and settled and there is a written 
agreement about it; but this anticipates, I should judge from 
its language, a mere claim which is evidenced by no writing as 
yet and which is not laid before us for identification. 

Mr. WALSH of Montana. Mr. President, will the Senator 
permit an inquiry? 

Mr. BRANDEGEE. If I have any time left. 

Mr. WALSH of Montana. I gather that the Senator from 
North Dakota [Mr. McCumserr] takes the position that claims 
for injuries done the property of citizens of the United States 
are not in the nature of claims by this Government against a 
foreign Government. I always took the other view of it. I 
would like to ascertain what the view of the Senator from 
Connecticut is. 

Mr. BRANDEGEE. Mr. President, I do not think my guess 
about that would be at all reliable. I can see the view taken 
by the Senator from Ohio, that in a treaty like the one recently 
before us the term “ claims of the United States“ might include 
claims of citizens of the United States; but I have not looked 
the subject up. 

Mr. FLETCHER. Mr. President, I had gathered the im- 
pression from the discussion the other day, and particularly 
from the remarks made by the Senator from North Dakota 
[Mr. McCumser], the chairman of the committee, that this was 
intended to cover those items which have grown out of trans- 
actions taking place since the war, not evidenced by any. bonds 
or obligations, and included such items as might have arisen by 
reason of the activities of the Grain Corporation, the War De- 
partment, the Navy Department, or the American Relief Ad- 
ministration. 

I supposed that those items were to be taken care of in this 
provision. But when we examine it a little more carefully we 
find—and I infer from the later remarks of the Senator from 
North Dakota that he takes this view—that those are not in- 
cluded at all. In the early part of this section, beginning on 
page 2, we refer to obligations of any foreign Government here- 
after received by the United States of America, and the lan- 
guage is, including obligations held by the United States Grain 
Corporation, the War Department, the Navy Department, or 
the American Relief Administration.” 


But in the provision which we are now considering that 
language is omitted, so that it would seem to exclude all those 
claims, The only justification for this, it seems to me, would 
be the desire to take care of those claims by this sort of a 
provision. But they are not included in this. We are limited 
in this clause to claims not now represented by bonds er ob- 
ligations which the United States of America now has, or here- 
after may have, against any foreign Government. The clause 
is limited to claims now in existence or which may hereafter 
arise in favor of this Government against any foreign Govern- 
ment. It does not take care of those items which are not now 
covered by bonds or obligations and which arose after the war; 
such items as are mentioned earlier in the paragraph. They 
are expressly left out. They are evidently purposely left out. 
Certainly they are not included. It seems to me if the clause 
should go in at all, it should carry the inclusion of obligations 
growing out of the activities of the Grain Corporation, the War 
Department, the Navy Department, and the American Relief 
Administration. 

It seems to me, too, that it ought to be modified, at least if 
we do not adopt the amendment offered by the Senator from 
Montana, so as to include any such claims, even of that kind, 
that might arise hereafter. These matters are pretty well 
understood now. I think there is really no difference between 
this Government and the other Governments as to the amounts 


of the outstanding obligations or claims, if we can classify them 


as claims. 

I can see that the Senator from Connecticut [Mr. BRANDEGEE] 
is correct in drawing a distinction between obligations and 
claims, but in this particular provision I think the word 
“claims” was intended to cover any kind of an obligation not 
evidenced by a bond or written security of some sort. Even 
those items growing out of transactions of the Grain Corpora- 
tion, the War Department, the Navy Department, and the 
American Relief Administration are no longer, as I am in- 
formed, open to any question between our people and the for- 
eign Governments. The amount of those items is practically 
understood or agreed upon. Why, in taking care of them here, 
limit the bill to those items which have been agreed upon and 
settled so far as the amounts are concerned? The only question 
that is open is whether we can have security for them or not, 
and if so what form that security should take, and what time 
should be given and what the interest, if any, shall be charged. 

These are matters of arrangement and negotiation which J 
think might well be left in charge of the Secretary of the Treas- 
ury or some commission, if we create this commission. I am 
opposed to the commission. I think the whole thing ought to 
be left to the Secretary of the Treasury. But let us stop there 
with the transactions as they are closed to date, and not leave 
the door wide open for anything that may take place hereafter 
to be under the jurisdiction of this commission. It seems to 
me that the only justification for this clause would be to reach 
a satisfactory adjustment and settlement of the transactions 
which have taken place, not only by the Government itself but 
by these agencies of the Government, such as the American Re- 
lief Administration, the Grain Corporation, and the War and 
Navy Departments. Those matters might well be taken care of 
under some such clause as this, but those matters ought to be 
limited to the status which they now hold, and not be considered 
as still possible of growth and expansion to create no obligations 
hereafter which the commission would have the power to ad- 
just. Let us take the situation as it is and adjust it under the 
bill, because, as I said, there is no difference, there is no matter 
of negotiation to go through with. The items are well under- 
stood and the amounts involved are agreed upon between our 
people and the other peoples concerned. 

Mr. LENROOT. Mr. President, I think the language is alto- 
gether too broad, and I shall vote for the amendment, not be- 
cause I do not think there ought to be something here, but it 
ought to go to conference, so that in conference the matter may 
be fully considered and its scope restricted. 

Mr. KING. Mr. President, will the Senator permit an in- 
quiry? The Chair may take it out of my time. 

Mr. LENROOT. I yield to the Senator from Utah. 

Mr. KING. We have in mind exactly the items that are to 
be considered or are embraced within these loans which are 
proposed to be stricken out. So why not designate them and 
authorize the funding of those obligations comprised in those 
items? 

Mr. LENROOT. I do not know of anything that is now pend- 
ing, which the Senator would now propose to designate, that is 
not already represented by at least an 10 U; and if represented 
by an I O U, authority is given without this clause to accept 
the obligation. 
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Mr. KING, Then the clause ought to be stricken out. 

Mr. LENROOT. It would seem so to me. The only things 
that I know of that are unsettled and for which the Govern- 
ment of the United States has no kind of obligation are claims 
against Germany for the payment of our soldiers on the Rhine; 
and if there be any general claims of our Government against 
Germany growing out of the treaty, and I do not know whether 
there are any or not, those would be included in this authority. 
I do not think it occurred te anybody—certainly not to one 
who was not a member of the committee—that the scope of the 
bill was intended to cover any such claims. 

Mr. FLETCHER. Mr. President, were not the obligations of 
Germany with reference to our troops on the Rhine covered by 
the Knox resolution and the treaty which followed it, and taken 
care of in the Versailles treaty, which is to that extent recog- 
nized by our Government so far as this expense in concerned, 
and was it not provided there, too, that this expense should be 
first paid by Germany in advance of reparation? 

Mr. LENROOT. I was just coming to that. I do not believe 
that I would care to vote authority to this commission to subor- 
dinate to the reparation claims of France and Great Britain 
the claims of the United States for the payment of our soldiers. 
It certainly was understood that those claims should be paid, 
and paid in cash, and any authority to accept long-time obliga- 
tions for those claims would not be showing a favor to Ger- 
many, but would enable France and Great Britain to have a 
superior claim upon Germany ahead of the United States. 

I do not know at present why the United States should forego 
its cash payment in that regard, and in any event I do not 
think that that character of claim is one within the general pur- 
view of the bill. I do not believe the scope and the power of the 
commission should be extended to any such extent: I am frank 
to say that if I had supposed this language was susceptible of 
that construction—and I now think it is—I perhaps would have 
had something to say about this at a previous time. 

Before I take my seat, Mr. President, I wish to say just a 
word about the political speech of the Senator from Mississippi 
[Mr. Harrison]. I hope when the terms of the Senator from 
Kansas [Mr. Carrer] and the Senator from Nebraska [Mr. 
Nonnts] expire and they come before the people of their respec- 
tive States for reelection the Senator from Mississippi, whose 
eloquent voice will be heard throughout the land, will be ap- 
prising the people then of the value of the services of those 
Senators, and that the people of their respective States will 
return them to the Senate. 

Mr. BORAH. Mr. President, I quite agree with the conten- 
tion of the Senator from Montana and other Senators as to the 
construction of this clause, and I shall be very glad to vote for 
the amendment, as the amendment is in perfect harmony with 
the entire bill. I can not imagine any: greater power than the 
power which is granted preceding this clause, but it is worth 
while to consider it. It says— 

To adjust and settle any and all claims not now represented by 
bonds or obligations which the United States of America now bas or 
hereafter may have against any foreign Government and to accept 
securities therefor. 

I sincerely hope that this will be stricken out and that it 
will not come back with the conference report, as I assume, in 
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all probability, it will. Of course, we can only deal with it 
while it is here, and therefore I shall be very glad to vote for 
the amendment. 

The PRESIDING OFFICER (Mr. Srertine in the chair). 
The question is on the amendment proposed by the Senator 
from Montana. 

Mr. NORRIS. Let us have the yeas and nays. 

The yeas and nays were ordered. 

Mr. POMERENE. Mr. President, may we have the amend- 
ment stated again? 

The PRESIDING OFFICER. The Secretary will report the 
amendment. 

The ASSISTANT Secretary. It is proposed, on page 2, begin- 
ning in line 16 of the bill as printed when reported from the 
committee, after the words “United States of America,” to 
strike out the comma and the words “and to adjust and settle 
any and all claims not now represented by bonds or obligations 
which the United States of America now has or hereafter may 
have against any foreign Government and to accept securities 
therefor.” 

Mr. OWEN. Mr. President, I wish to take just a moment of 
the time of the Senate to call attention to some remarkable 
figures in the committee's report which I think ought to receive 
the attention of Senators. In speaking of the national debt, 
population, and per capita indebtedness of the United Kingdom, 
France, the United States, and Italy, it is based upon the pre- 
war value of the respective currencies. Under that statement 
France appears to have a debt of $51,000,000,000. In point of 
fact the fraue is worth now only 8 and a fraction cents, and 
estimated at its real value the indebtedness of France is only 
$22,000,000,000. Italy, where the lire is worth only 4 and a 
fraction cents, instead of having an indebtedness of $18,000,- 
000,000, has an indebtedness of only $4,000,000,000. France, 
instead of having $1,229 per capita indebtedness, would have an 
oo of only $537 and Italy an indebtedness of only 
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I call attention to that because, while these figures are cor- 
rect on the basis of the prewar value of their currencies, they 
are misleading as a matter of fact and would indicate that we 
ought to deal more generously in regard to this matter, because 
these countries are much more seriously indebted than we are. 

I wish to make one further observation, Mr. President. ‘These 
nations have practically the same material resources which they 
had before the war, except a very small fraction of France 
where are the devastated areas. They have practically as great 
productive power as they had before the war. 

I wish to put in the Record a table indicating the rate of 
normal taxes and surtaxes imposed in the year 1921 on indi- 
viduals in the United States, Great Britain, Canada, and France. 
It shows that France has no normal tax on incomes of any 
amount. Even where a man has a million dollars per annum 
income there is no normal income tax upon it, while all the other 
nations have such an income tax. I ask to have the table in- 
serted in the RECORD. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The table referred to is as follows: 


TABLE No. 7.—Rate of normal tar and surtares imposed for the year 1921 on individualsinthe United States, Great Britain, Canada, and France. 


The tax on that portion of the net income falling within this bracket is 


if the net x 
Ifthe net income exceeds— income does not United States. Great Britain. | France. 
exceed— 
Normal Normal Surtax 
tax is tax is is— 
| ?; > Per cent. Percent, | Percent. 

BE APET TA 4 None. 15 4 None. 2 

$900. | $3, 000.. 4 None. | E 4 None, 2 
$3,000. $4, 000.. 4 None. 30 4 None. 4 
$4,000. | 31 500.. s| None. | 30 8 | one. 4 
34, 500. $5, 000.. 8 None. | 30 8 £ None. 6 
$5, 000. $5, 000 8 1 30 8 | None. 6 
36, 000. $5, 000.. 8 2 20 8 2 None. 8-10 
38, 000. $10, 000. 8 3 30 8 3 None, 10-12 
$10, 000. $12, 000. 8 4 30 8 4 None. 12-14 
$12, 000 -| $14, 000. 8 5 30 | 8 5 None. 16-18 
BIS OOD. Wo ATT $16, 000 8 6 30 | 8 6 None. 18-20 
$16, 000 $15, 000. 8 7 30, 8 7 None. 2 
$18, 000. 8 8 30 8 8 None. 20-22 
320, 000 8 9 30 8 9 None. 2 
$22, 000 8 10 30 8 10 None. 2¹ 
$24, 000 8 il 30 8 11 None. H 
$25, 000.. 8 12 30 8 12 None, 2 
$28, 8 13 30 8 13 None. 26 
30, 8 14 39 8 t None. 23 
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TABLE No. 7.—Rate of normal faz and surtaxes imposed for the year 1921 on individualsin the United States, Great Britain, Canada, and France—Continued. 


And if the net 
income does not 


If the net income exceeds— 


The tax on that portion of the net income falling within this bracket is— 


Normal V 
ion * ey 
Per cent. A Per cent. P. N 
a A AE LER A ET 8 30 25 SRE eas re — 
$34, 000 8 20 25 $ 16 30 
$36, 000 8 30 25 N 17 20-32 
$38, 000.. 8 30 25 8 32 
$40, 000.. 8 19 30 25 8 32-34 
$42, 000.. 8 20 30 25 8 u 
$44,000.. 8 21 30 25 8 34-36 
$46, 000 . 8 22 30 25 8 36 
$48, 000. 8 23 30 25 8 36-38 
$50,000.. 8 24-28 30 25 g 38-40-42 
$60, 000 8 29-38 30 25 8 44-46-48 
$50, 000... 8 39-48 30 30 8 48-30 
$100, 000. 8 52 30 30 8 58 
A N E ET 8 52 30 30 8 0 
$150, 000. 8 56 30 30 8 3 
$200, 000. 8 60 30 30 8 50 
$300, 000. b's 5 8 63 30 30 8 3 
$580, 000. -| £1,000, 000. 8 64 30 30 8 50 
$1,000, ..| $1,000,000and over. 8 65 30 30 8 Ei] 
Mr. OWEN. I wish to make the further observation that 3 Nicholson Phipps Wadsworth 
these debts are held by the nationals of France, of Great | Nen paee neones —.—.— Teak 
Britain, and of Italy, and that while they appear as a govern- Nelson Pepper Sutherland £ 
ment liability they are in fact a national asset. N NOT VOTING—22. 
The PRESIDING OFFICER. The question is on the amend- | Broussard Harreld Newberry Trammell 
ment proposed by the Senator from Montana, on which the yeas pa A —— Norbeck Ty ‘00d 
r 
and nays have been ordered. The Secretary will call the France 1 Shortridge Wilhams 
roll. Gerry Myers Smith 
The Assistant Secretary proceeded to call the roll. Glass New Stanfield 


Mr. RANSDELL (when his name was called). I have a gen- 
eral pair with the junior Senator from Delaware [Mr. DU 
Poxt]. In his absence, I withhold my vote. 

The PRESIDING OFFICER (when Mr. STERLING's name was 
called). The present occupant of the chair announces his pair 
and its transfer as on the former vote, and votes ven.“ 

The roll call was concluded. 

Mr. BROUSSARD. I am paired with the junior Senator 
from Maryland [Mr. WELLER] and am not able to secure a 
transfer. Therefore I withhold my vote. If permitted to 
vote, I should tote “yea.” 

Mr. COLT. Making the same announcement as before as to 
my pair and its transfer, I vote “nay.” 

Mr. DILLINGHAM. I transfer my general pair with the 
Senator from Virginia [Mr. Grass] to the senior Senator from 
Pennsylvania [Mr. Crow], and vote “nay.” 

Mr. McKELLAR. Making the same announcement as on the 
previous vote relative to my pair and its transfer, I vote 
s nay.” 

Mr. MCLEAN (after having voted in the negative). I trans- 
fer my pair with the Senator from Montana [Mr. Myers] to 
the junior Senator from California [Mr. Snorkel, and will 
let my vote stand. 

Mr. McCORMICK, I have a general pair with the junior 
Senator from Wyoming [Mr. KENDRICK] which I transfer to 
the junior Senator from Oklahoma [Mr. Harretp], and vote 
“nay.” 

Mr. CURTIS. I am requested to announce the following 
pairs: 

The Senator from Massachusetts [Mr. Lopcre] with the Sen- 
ator from Alabama [Mr. UNDERWOOD]; and 

The Senator from Maryland IMr. FRANCE] with the Senator 
from South Dakota [Mr. NORBECK]. 

The result was announced—yeas 39, nays 35, as follows: 


YBAS—39, 
Ashorst Heflin Norris Simmons 
Borah Hitchcock Overman Stanley 
Brandegee Johnson Owen Sterling 
Caraway Jones, N. Mex. Pittman Swanson 
Culberson Jones, Wash. Poindexter Townsend 
Cummins King Pomerene Walsh, Mass. 
Dial La Follette Reed Walsh, Mont. 
Fletcher Lenroot Robinson Watson, Ga. 
Harris McKellar Sheppard Willis 
Harrison McNary Shields 

NAYS—35. 
Ball Colt Ernst Kellogg 
Bursum * Curtis Fernald Keyes 
Calder Dillingham Frelinghuysen Tadd 
Cameron Edge Gooding MeCormick 


gi 
Capper Elkins Hale McCumber 


So the amendment of Mr. WatsH of Montana was agreed to. 

Mr. WALSH of Massachusetts. I move the adoption of the 
amendment which I send to the Secretary’s desk, and ask that 
the amendment may be read. 

The PRESIDING OFFICER. ‘The amendment proposed hy 
the Senator from Massachusetts will be stated. 

The ASSISTANT SECRETARY. On page 3, at the end of line 11, 
after the word “ finances,” it is proposed to insert: 

But said commission shall immediately transmit to the Congress copies 
of ony cere, * raseng entered into with the approval of the 
President by each foreign Government upon the completion of the 
authority granted under this act. 

The PRESIDING OFFICER. The question is on the amend- 
ment offered by the Senator from Massachusetts. 

Mr. WALSH of Massachusetts. Mr. President, the pending 
bill proposes to delegate to a commission the authority to negoti- 
ate and make agreements for the refunding of the exceedingly 
great debts owed our Government by foreign Governments. It 
not only gives authority to negotiate in reference to those debts; 
but it gives absolute and final authority to complete negotiations 
and bind our Government without any congressional action. 
Conferring such authority, without the check of review or ap- 
proval by the legislative branch of our Government, is an eva- 
sion of our responsibility to conserve this great asset, the most 
valuable asset that the American people possess, one which is 
equal to an asset of $100 for every man, woman, and child in 
the United States. By the passage of this bill we are to an- 
nounce to our people that the Congress of the United States rids 
itself of all further responsibility in the matter of refunding 
this debt. The Congress, charged with the responsibility of levy- 
ing taxes and conserving the funds and assets of our people in 
the Public Treasury, is about to place in the hands of an 
appointive commission final authority and great discretion in 
the handling and safeguarding of this asset. 

My amendment seeks at least to give to the people through 
Congress the result of the deliberations of the proposed commis- 
sion. Why should we be compelled to ask that we be informed 
in the future of the binding agreements made by this commis- 
sion. It ought not to be necessary to propose such an amend- 
ment here; there ought to be no question whatever about the 
right of Congress to secure information as to how this commis- 
sion binds our Government, but it is necessary to propose the 
amendment because the Secretary of the Treasury announced to 
the Finance Committee that he would prefer not to have such a 
provision in the bill. As the reason for his position he stated 
that when negotiations were completed with one country they 
would be communicated to other countries if he was called upon 
to inform Congress of them at the completion of each refunding 
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transaction with each of the debtor nations, and this might 
result to the disadvantage of the United States. This amend- 
ment will settle this question: Does the Congress of the United 
States want to say to the American people, We will rid our- 
selves of all responsibility; this fund is beyond our control; its 
disposition will be vested absolutely in a commission; but we 
will also go so far as to say to the country, ‘We do not care 
what this commission does and we do not want any detailed 
information as to what settlements, agreements, or securities 
have been accepted’ ”? 

To be sure, the bill provides for annual reports being made 
by the commission in the Treasury Department reports, but the 
information as to refunding transactions heretofore contained 
in the reports of the Treasury Department has been meager ; in- 
deed, out of all proportion to the importance of this subject. The 
Committee on Finance spent weeks in trying to find out just the 
status of these debts. There are at least five volumes on the 
desk of every Senator containing the testimony and the infor- 
mation which was obtained about these debts after days and 
days of hearings before the Senate Finance Committee, 

I can not see any valid objection, at least, to having this one 
safeguard thrown around this proposed legislation, namely, a 
provision that when the commission completes its negotiations 
with a given country a copy of the agreement or contract made 
shall be sent to the Congress of the United States for its in- 
spection and for the information of our people. How can such 
information be refused our people? Can not at least the Con- 
gress insist that it be informed, even if it does not want to ap- 
prove or disapprove the acts of this commission? Let us have at 
least the little advantage that may come from the fact that 
these negotiators of our people’s rights in these funds will 
realize that full details and all agreements are, when completed, 
at once to be made public. If there are any sinister influences 
at work, this provision may make them pause. Though we 
tell them they can do as they please, let us at least demand all 
information about their commitments and adjustments. 

Mr. McCUMBER arose. 

Mr. WALSH of Massachusetts. I yield to the Senator from 
North Dakota, 

Mr. McCUMBER. I was about to give reasons why I think 
we could well accept that amendment, but I will wait until the 
Senator has finished and then I will give my reasons. 

Mr. WALSH of Massachusetts. I am not so anxious to hear 
my own voice as to continue my argument. If the Senator 
accepts the amendment, I will cheerfully yield the floor. 

Mr. McCUMBER. Mr. President, under the bill, as it now 
reads, it is provided that the annual report of this commission 
shall be included in the annual report of the Secretary of the 
Treasury on the state of the finances. Under the bill as it is 
drawn, whenever the commission accepts the obligations, which 
will be in the form of bonds, and settles with any country, of 
course, any influence that it might have upon those bonds 
ceases, and its power over the bonds ceases. They become, then, 
the property of the United States, and would naturally be re- 
ported in the annual report, and that is all that has been asked 
in the bill. The Senator desires, however, that as soon as the 
commission has made its agreement with any country—and, of 
course, the agreement must be embodied in the bonds of that 
country—it shall immediately report that agreement to Con- 
gress, I can see no reason on earth why that can not be put 
into the bill if the Senator wants it there. Certainly as soon 
as they made the agreement the whole country would know it, 
and it would be published; but I agree with the suggestions 
made by the Senator, and, as far as I am personally concerned, 
I will accept the amendment. 

The PRESIDING OFFICER. Is there objection to the 
amendment of the Senator from Massachusetts [Mr. WatsH]? 
The Chair hears none, and the amendment is agreed to. 

Mr. McKELLAR, Mr. President, I wish to ask the chair- 
man of the committee a question. 

A day or two ago I suggested an amendment of this kind: 

Provided, That said commission shall not have the power to extend 
tho payment of interest after the bonds bearing interest have once been 

As I recall, the Senator agreed to that amendment in prin- 
ciple, but desired to change it or offer one that seemed to him 
to suit the situation better. If the Senator has that amend- 
ment, can it be brought up at this time? 

Mr. McCUMBER. I have no objecion to bringing it up right 
now, if the Senator desires. 

Mr. President, I offer the following amendment. After the 
end of section 2, insert the following: 7 


Provided further, That when the bond or otber obligation of an 
such Government has been refunded or converted as herein DNAN. 
the authority of the commission over such refunded or converted 
bond or other obligation shall cease 


Mr. McKELLAR, That will be entirely satisfactory. 
Mr. McCUMBER. I think that is the only construction that 


could be put on the bill as it now stands. The Treasury De- 


partment so understands it, but to make it doubly certain I 
have no objection to that amendment going in. In other words, 
when they get the bond of a foreign Government and agree what 
it is and it is delivered and accepted by this Government, then 
it is the property of the United States, to be dealt with there- 
after by Congress. 

Mr. WADSWORTH. Mr. President, will the Senator yield 
to me for just a moment? I am in entire sympathy with the 
amendment, but I am wondering if it is properly expressed. 
These bonds, when they are finally accepted, will be new bonds. 

Mr. McCUMBER. Yes. 


Mr. WADSWORTH. As I understand this amendment, the. 


idea is not to permit the commission to postpone the payment 
of interest beyond the time of acceptance of the bonds. 

Mr. McKELLAR. Mr. President, will the Senator speak a 
little louder so that we may hear him on this side? 

Mr. McCUMBER. I am assuming that before any bond is 
taken, of course, the bond itself will provide when the interest 
is to begin to be paid—that must be the case—and then, when 
it is accepted, it will become an obligation that is due to the 
United States and owned by the United States, and the commis- 
sion ought not to have any authority to deal with it any 
further than that. Therefore, I think that covers the point 
made by the Senator. 

Mr. WADSWORTH. The question I wanted to ask, and 
which I did not reach, is, in what event is one of these bonds 
to be refunded? 

Mr. McCUMBER, This relates entirely to the refunding of 
bonds for past obligutions—obligations that are now due us. 
That is what the bill deals with; and when those obligations 
have once been funded into long-time obligations the commission 
has completed its work. 

Mr. WADSWORTH. As a matter of fact, this bill provides 
for the funding of obligations, not for the refunding of bonds. 

Mr. McCUMBER. The word “refund” is used with refer- 
ence to obligations. We have some demand obligations. To a 
certain extent, they are funded. 

Mr. WADSWORTH. ‘To-day? 

Mr. McCUMBER, Yes; but the word “refunding” is used 
here as well as “funding.” It relates only, however, to bonds 
that will be taken for the obligations due the Government, 

Mr. WADSWORTH. The term “refunded,” may I suggest, 
implies a second funding of a bond or an obligation which has 
been once funded. 

Mr. McCUMBER. We have the expression refund or con- 
vert“ in the bill throughout, and consequently I haye used 
exactly the same terms. 

Mr. REED. Mr. President, while the Senator is on his feet 
I should like to ask him a question. 

Let us assume, now, that the Secretary, under this power 
which it seems to be determined shall be granted to him, shall 
conclude to postpone the payment of the interest on this indebt- 
edness to any one country, let us say Poland: What provision 
is there for protection of the United States as to the interest 
which may accrue, although it is not to be paid for some time in 
the future? Is there any provision in this bill that authorizes the 
Secretary of the Treasury to take obligations for that accrued 
interest as it accrues, so that we will have something to show 
for it? 

Mr. McCUMBER. Is the Senator asking me the question? 

Mr. REED. Yes. 

Mr. McCUMBER. Mr. President, under the bill the commis- 
sion will have no authority to accept anything less than the 
amount of principal and interest that is due this country. They 
will not have any authority to remit or to excuse any part of 
the accrued or the accruing interest. If it should be neces- 
sary, say, in the case of Poland, that interest should not become 
payable, say, for three or four years, I should assume very natu- 
rally that the commission would do the only thing they could 
do under the bill, namely, provide that the principal should 
be a sufficient sum greater to take care of the accruing interest 
up to that time, or that it should be taken care of in some other 
way, so that no interest will be lost. That might be provided in 
the terms of the bond. A bond might be made for 10 per cent or 
20 per cent more if it were to run for four years before interest 
began to be paid. That amount might be added to it, and then 
a provision might be made that the interest should be 5 per cent 
or whatever interest should be agreed upon. 

Mr. BURSUM. Mr. President, will the Senator yield? 

Mr. McCUMBER. I am speaking, of course, in the time of 
the Senator from Missouri. 


CONGRESSIONAL RECORD—SEN ATE. JANUARY 31, 


Mr. REED. Mr. President 
The VICE PRESIDENT. The Senator from Tennessee [Mr. 
McKeLLAR] has the floor. 

Mr. BURSUM. Would it be within the power of this com- 
mission to convert the interest into bonds? 

Mr. McCUMBER. Why, yes; if they were disposed to give 
them that length of time, they could take what would be the 
interest at that time and put it into a bond. 

Mr. BURSUM. Exactly so; but would not that settle the 
question? 

Mr. McCUMBER. That would settle it; yes. 

Mr. BURSUM,. If the interest were converted into new 
bonds? 

Mr. McCUMBER, Certainly it would settle it. 

Mr. SIMMONS. Mr. President, then I understand the Sena- 
tor from North Dakota as conceding that there would be two 
possible ways of adjusting the interest in case the commission 
should extend the time of payment of interest for 10 years. 
One of those ways would be the consolidation of the 10 years’ 
interest into the principal sum. The other way would be to 
adjust the interest rate so that it would cover the extended and 
accumulated interest during the period of extension. 

That is just exactly the point I have been insisting upon; 
and I want again to emphasize the fact that the Secretary 
clearly indicated his preference for including this interest in 


to is reconsidered. The Secretary will state the amendment 
now offered by the Senator from North Dakota, 

The READING CLERK. At the end of the amendment already 
agreed to, at the bottom of page 2, insert a colon and the fol- 
lowing: 

Provided further, That when the bond or other obligation of any 
such Government has been refunded or converted as herein provide 
the authority of the commission over such refunded or converted bond 
or other ob tion shall cease, 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. REED. Mr. President, I move to strike out, in line 14, 
page 2, the words “or hereafter.” 

The VICE PRESIDENT. The Secretary will state the 
amendment. 

The Reapinc Crerx. On page 2, line 12, in the original print, 
strike out the words “or hereafter.” 

Mr. REED: I ask the chairman of the committee if he can 
not accept that. amendment? 

Mr. McCUMBER. No; Mr. President, I think not. 

Mr. REED. Then, Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. ‘The Secretary will call the roll. 

The reading clerk called the roll, and the following Senators 
answered to their names: 


the rate of interest to be charged upon these bonds. If that McK Sheppar 
is done, then the 10 years’ interest that is extended, and that San Frelinghuysen Mek inley Shields f 
would be properly due the United States, would not be con-] Borah Gooding MeNary rere 
solidated in the principal, but would be covered in the rate of | Brendesee a riran Stamey 
interest charged. That rate might be a 6 per cent rate or a T | Bursum Harris Nicholson Sterling 
per cent rate, or possibly an 8 per cent rate, but likely not | Calder Harrison Norris L bees cre 
higher than a 7 per cent rate. I make the point again that if | Cameron een 8 Towasend 
that is done, and we should put those bonds upon the market, ANAT Johnson Owen Wadsworth 
which undoubtedly would be the case, as I have so frequently Colt Jones, Wash. Page waits re 
referred to here, the bonds would be sold only at par, and the | Cutis en ieee Phipps Waren. 
inevitable result would be that the Government would lose the Dial King Poindexter Watson, Ga. 
interest and the purchaser of the bonds would gain it.“ Edge Ladd lomerene „ 
I merely refer to that. I do not want to make any argument 9 5 5 MeCormick Reed j 
about it, but I refer to that as an illustration of what may | Fernald McCumber Robinson 


happen if this particular method is adopted by the Secretary; 
und he clearly indicated that that was his preference of the 
two methods in the case of any of the small nations who may 
insist upon and may be given 10 years’ extension for the pay- 
ment of interest. 

Mr. McCUMBER. May I suggest to the Senator that if the 
Secretary or the commission should make any such arrange- 
ment as that, whereby they would absorb the interest in a 
higher rate of interest for the given length of time, if they 
left that open for the debtor country to take up those bonds 
at any time and thereby avoid the payment of the interest 
which has been included in the higher rate, such an act would 
he clearly violative not only of the spirit but of the terms of the 
bili. Therefore, if they would do anything of that character, 
they must insert a provision to the effect that if it is paid be- 
fore due a greater rate of interest must be paid. 

Mr. SIMMONS. I agree with the Senator that if they should 
do that, and at the same time make it possible by the contract 
for the debtor to pay off the principal before the time of pay- 
ment, they would do an indefensible thing; but why give au- 
thority to a commission to do a thing which if done would be 
indefensible? That is begging the question. Assuming that 
they did not do that the bond would become the property of the 
United States. Eo instanti that the agreement is made the 
United States would have authority to sell that bond, and if it 
sold it before the time of interest extension expired, and sold 
it at par, the people would necessarily lose the amount of in- 
terest covered in the rate of interest, and that would accrue 
to the benefit of the purchaser of the bond. 

Mr. REED. Mr. President, is there an amendment pending? 

The VICE PRESIDENT. The technical status of the bill is 
that it is in Committee of the Whole and open to amendment. 
The Senator from North Dakota has offered an amendment. 
In order that it may be considered, it will be necessary to re- 
consider the vote by which the amendment to which he proposes 
an amendment was agreed to. 

Mr. McCUMBER. I think it can be offered as an amend- 
ment of the second proviso, can it not, without reconsidering 
some other amendment? 

Mr. McKELLAR. That there may be no trouble about it, I 
ask unanimous consent that the vote by which the amendment 
was agreed to may be reconsidered so as to permit the offering 
of the amendment. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the vote by which that amendment was agreed 


The VICE PRESIDENT. Seventy Senators having answered 
to their names, 2 quorum is present. 

Mr. REED. Mr. President, I want for a moment to enlist 
the attention of the Senate to this amendment. The Senate has 
already stricken out the words giving the commission authority 
“to adjust and settle any and all claims, not now represented 
by bonds or obligations, which the United States now has or 
hereafter may have against any foreign Government and to 
accept securities therefor.” 

In consonance with that I am offering an amendment to strike 
out the words “or hereafter” in the clause anthorizing the 
Secretary of the Treasury to convert any obligation of any for- 
eign Government received by the United States “arising out of 
the World War inte-bonds or other obligations of such for- 
eign Government,” and to take “in substitution for the bonds 
or obligations of such Government now or hereafter held by the 
United States of America, in such form and of such terms, con- 
ditions,” and so forth, 

I ask the Senate to strike out the words “or hereafter.” We 
are dealing with a concrete question, the present indebtedness 
of foreign Governments to the United States. All of that debt 
is represented by some form of security, and the authority to 
be granted is to settle that indebtedness now represented by 
some one of the various kinds of securities held by this Gov- 
erument. 

If we permit the words “or hereafter” to remain, then this 
commission, at any time during its life, can proceed to settle 
any claims hereafter arising. Is it the purpose of the Senate 
to grant that kind of authority, to give to this commission the 
authority at any time during its life to settle and adjust any 
claim of the United States? Surely that is not the purpose of 
the Senate, and I am surprised that the chairman of the com- 
mittee in charge of the bill does not aecept the amendment. 

Mr. SIMMONS. I call the Senator's attention to the fact 
that the word “hereafter” appears in the same sense in the 
sixth line of page 2 of the bill, and possibly that should be - 
provided for. 

Mr. REED. It appears in the copy of the bill which I have 
in line 14, but it is line 12 as referred to in the amendment 
and it also occurs in line 6; but I shall attack only one propo- 
sition at a time. : 

Mr. SIMMONS. I do not know that it is necessary, to accom- 
plish the purpose of the Senator, to interfere with line 6, but I 
merely called it to his attention. 
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Mr. REED. It does seem to me that the Senate surely can 
not intend to give an authority to this commission to settle 
claims which may hereafter arise. When the claims hereafter 
arise let us deal with them as they arise and not grant away 
our authority over them to-day, when we do not know what 
they may be. 

If it be answered that there will be no such claims, then I 
reply that striking out this word will do no harm. If it be 
answered that there may be such claims, and we do not know 
what they may be, then I reply that we ought to deal with them 
when they arise. 

On this amendment I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. KING. Mr. President, may I ask the Senator, if his 
time has not expired, or. if it has, in my own time—— 

Mr. REED. My time has not expired. 

Mr. KING. Does not the Senator misapprehend the meaning 
of the words “or hereafter”? I may be wrong in my hasty 
interpretation of the word “ hereafter,” but it seems to me that 
it contemplates that during the life of the commission they may 
convert the obligations of the Government into other obligations 
of the Government, but it does not contemplate, as I read it, 
that they may settle other claims than those arising out of the 
war and for which obligations now exist. 

Mr. REED. That would only make it worse. It is proposed 
to allow these gentlemen to take a set of bonds and then re- 
transmute those bonds during the life of the commission and do 
with them as they please for three years, which is equally as bad. 

Mr. KING. I am not defending that, but I was wondering 
whether the construction for which the Senator was contending 
was quite accurate. 

Mr. REED. It would cover both cases, in my opinion. 

Mr. KING. I am not quite clear as to the meaning of the 
word as found in the bill. 

Mr. REED. It ought not to be here. 

Mr. WATSON of Indiana. Mr. President, the object of the 
measure, of course, is to give the commission authority to fund 
the indebtedness owing by our associated Governments or those 
which are now indebted to us on claims growing out of the war. 
My understanding of the word “ hereafter ” is that at the present 
time all the obligations owing to the Government, because of 
sales of material by the War Department, the Navy Department, 
the United States Grain Corporation, and the American Relief 
Administration, are not now in any bond; that is to say, they 
have not been reduced to bonds and the character of obligation 
has not yet been made manifest; the matter has not yet been 
reduced to writing. 

I do not know whether that is so or not. We have telephoned 
up to the Treasury Department to find out why they have in- 
sisted on the words “or hereafter” being retained. The chair- 
man of the committee, who has gone to lunch, told me that he 
was not sure that all these obligations had been reduced to 
writing, and that this refers.to such obligations growing out 
of those indebtednesses as had not been actually reduced to 
writing. 

Mr. REED. Mr. President, will the Senator permit an inter- 
ruption? 

The PRESIDING OFFICER (Mr. Joxes of Washington in 
the chair). Does the Senntor from Indiana yield to the Senator 
from Missouri? 

Mr. WATSON of Indiana. Certainly. 

Mr. REED. Let us assume that they have not been reduced 
to writing. The first transaction that we would have would be 
to take the obligation of that Government, and when we take 
that obligation we should take it in the form of a bond. There 
would be no sense in taking an obligation and then having that 
obligation hereafter transmuted into bonds. The whole trans- 
action should be had at once. 

I can tell the Senator why the word “ hereafter” is in here, 
if he will permit me in his time. I have exhausted my privilege 
on the subject. 

Mr. WATSON of Indiana. I am glad to yield to the Senator 
from Missouri for that purpose. 

Mr. REED. It is merely because the bill as originally framed 
was brought to us giving the Secretary of the Treasury power 
for all time to handle all this great indebtedness, and we have 
been changing the bill from time to time, and have now in 
many important respects changed its purport, but we still find 
some of the old phraseology here. This is a part of the old 
phraseology that ought to go out. 

Mr. WATSON of Indiana. I thought it was a very great mis- 
take when the Senate struck out the language embraced in the 
amendment of the Senator from Montana [Mr. Wats], but in- 
asmuch as the Senate saw fit to strike out that language I con- 
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fess that at this time I do not see the significance of the word 
“hereafter.” 

The report comes just now from Assistant Secretary of the 
Treasury Wadsworth that every day they are receiving notes 
and obligations from foreign Governments for war material sold 
by the War Department and the Navy Department, and that 
they simply want the word “hereafter” in the bill in order to 


enable them to clean up all those obligations. He says it will 
not amount to, perhaps, more than a million dollars, and that 
the object in having the word “hereafter” in the bill was to 
enable them to handle the situation until the obligation should 
be reduced to some form of writing. 

- Mr. REED. But the language is broad enough so that they 
could take a bond and then afterwards refund that bond. The 
trouble is the language is not limited te the case of which the 
Senator speaks. It is entirely too broad. 

Mr. WATSON of Indiana. I do not see the force of the Sen- 
ator’s objection. Inasmuch as we know the objects of the 
bill and the purposes that are intended to be accomplished by 
it and precisely what the department intends to do, I can not 
see why the word “ hereafter” is at all fatal. 

Mr. REED. I do not say that it is fatal, but I say it is a 
grant of power which might readily be abused by somebody. 

Mr. WATSON of Indiana. Of course, any power can be 
abused by somebody if we are not to have any respect for any- 
body’s authority. 

Mr. REED. That argument, of course, would lead us to just 
a plain grant of authority and say to the Secretary of the 
Treasury, “Go out and do whatever you please.” 

Mr. WATSON of Indiana. That is exactly what I wanted to 
see done, so far as I am concerned. 

Mr. REED. I believe the Senator did. 

Mr. WATSON of Indiana. Absolutely. I never had any 
doubt in the world that the whole thing could have been ad- 
justed and settled in a short time if we had gone at it in a 
businesslike way instead of fooling with it for six months in 
the Senate. i 

Mr. REED. If the Secretary had gone out and developed a 
plan of settlement of these bonds and say to us, “ Here is 
the settlement I can get through,“ we would have had a chance 
to pass on it. 

Mr. BRANDEGEE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Indiana 
yield to the Senator from Connecticut? 

Mr. WATSON of Indiana. I yield, though I do not wish to 
lose all my ne. 

Mr. BRA}WEGEER. I merely wish to suggest to the Senator 
from Missouri, though I am not sure about if, that the word 
“hereafter” in the fourteenth line, which the Senator has 
moved to strike out, is put in there to make the provision of the 
bill uniform with the same word or practically the same word 
used in line 6. 

Mr. REED. That is true, and I intend to move to strike out 
the word in line 6. I did not think it proper to include the two 
in the one motion to amend. 

Mr. WATSON of Indiana. I will say to the Senator from 
Missouri that I am told that the sales are not yet entirely com- 
pleted; that only last week there were some railroad cars, for 
instance, sold out of certain materials, and that those have not 
all been disposed of yet and the matter reduced to writing in the 
form of definite obligations. Why should not that anthority 
be granted? How can they abuse that authority in the future? 

Mr. REED. Who is selling those materials? 

Mr. WATSON of Indiana. The War Department. 
going to abuse that authority. 

Mr. REED. I think it is an abuse of authority to sell the 
materials of the Government, and sell them on time, at this 
juncture at all. It is a gross and an indecent abuse of au- 
thority. 

Mr. WATSON of Indiana. I do not think so. I do not 
agree with the Senator at all. I think the Secretary of War 
has absolute authority to sell these materials under previous 
acts of Congress. 

Mr. REED. He has authority to sell them, but I do not think 
the Secretary of War has authority to sell them on time and to 
extend credit. When are we going to quit extending credit to 
bankrupt governments? We do not sell these things to our own 
people on time. However, I am trespassing on the time of the 
Senator from Indiana. 

Mr. WATSON of Indiana. I am entirely willing that the 
Senator shall do so, but I am not going to discuss at this time 
the particular question he has raised. The thing has been done 
and I think the Secretary of War has authority to do it. He 
thinks he has the authority to do it. 


No one is 
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We desire to get the indebtedness in the form of writing, in 


the shape of a detinite obligation. Is there any objection to 
that? The Senator proposes to strike out the word “ hereafter ” 
to cut off that possibility. Why should that be done? This is 
all a fixed and definite thing. No one is going to abuse this 
authority, as everybody understands, 

Mr. REED. But the Senator just said it is not fixed and 
definite. When he said we are selling these goods at the present 
time and not receiving the money for them, he says, in effect, 
that the thing is not fixed and definite, because that is something 
which is going on every day. 

Mr, WATSON of Indiana. 
already. 

Mr. REED. I do not care where they are. 

Mr. WATSON of Indiana. They are not going to be brought 
back to this country by anybody. 

Mr. REED. There is a great difference between owning a 
thing even in Europe and selling it to a bankrupt government on 
time, a Government which the Senator tells us can not pay even 
its interest. 

Mr. WATSON of Indiana. 
of it than nothing, 

Mr. REED. Oh, I do not know about that. 

Mr. WATSON of Indiana. This is a practical way to dispose 
of these materials, and that is all there is to it. 

Mr. REED. I think we had better get something out of it 
than nothing. We had better get something more than the 
security of a country which is already in default and which we 
are told will continue to be in default. 

Mr. WATSON of Indiana. I do not agree with the Senator 
that those Governments are in default on interest payments. 
There is a fundamental difference between us on that point. My 
contention is that we specifically arranged with those Govern- 
ments that the interest might be postponed for two or three 


But these materials are in Europe 


We had better get something out 


years. 

Mr. REED. When did we arrange that? 

Mr. WATSON of Indiana. We have gone into that time and 
time again. 

Mr. REED. By whose authority was it done? 

Mr. WATSON of Indiana. The Secretary of the Treasury— 
first Secretary Grass, and then Secretary Houston, and as con- 
strued by Secretary Mellon. The Senator understands all that 
well enough. 

Mr. REED. Yes; I understand it. 

Mr. WATSON of Indiana. The Senator was at the committee 
hearings and heard all those statements made. Then, too, all of 
these things were read into the record when my friend from 
Missouri did not happen to be present. 

Mr. REED. Yes; I have read them in the record. 

Mr. WATSON of Indiana. There was an agreement that the 
interest should be postponed for two or three years, and after 
that further negotiations were broken off and no further interest 
payments were made, but now, when these are reduced to fixed 
obligations, and especially if we get them in the form of bonds, 
there will be no question in the world that the nations which 
are able to pay will pay, and those which are not able to pay 
will not pay until such time as they can. 

Mr. REED. And in the meantime we are selling them more 
material. 

The PRESIDING OFFICER. The time of the Senator from 
Indiana has expired. 

Mr. REED, Iam afraid I took most of the Senator's time. 

Mr. WATSON of Indiana. No; though I did not get to say 
very much. 

Mr. SPENCER. Mr. President, as I look at the pending 
amendment to strike out the word “ hereafter,” in line 6, and 
the same word in line 14, it would be absolutely destructive of 
the purpose of the bill. The bill provides, in the first place, 
that the Government shall refund or convert not only the obliga- 
tions which we now have, but as well such obligations as here- 
after we may receive. In other words, Czechoslovakia and Po- 
land owe us some money for grain or supplies which were given 
to them a long while ago. We have yet received no obligation 
from them. It is like a book account. There is no obligation 
signed by the Governments which owe us the money. 

When these obligations come in, if they should in the next 
week or 10 days, of course the commission ought to be in a 
position to convert or refund those obligations with bonds, and 
yet if the Senate would strike out in line 16 the word “ here- 
after,’ there would be no power for the commission to deal 
with such obligations, because they came into the hunds of the 
United States after the passage of the act. 

Mr. REED. Mr. President, may I ask the Senator a question? 

Mr. SPENCER. I am glad to yield, 


Mr. REED. Is the Senator sure he is accurate in his state- 
ment that we have nothing from Czechoslovakia? 

Mr. SPENCER. My information is obtained from the report 
of the committee that the amounts of money, running somewhere 
into the millions, due from those countries for supplies pur- 
chased from the United States Grain Corporation, some from 
the War Department, some even from the Navy Department, 
and others from the American Relief Administration, have not 
yet been paid for in the shape of negotiable or definite obliga- 
tions. If they have, if we have every obligation that is coming 
to us, then there is no harm in the word “hereafter.” If we 
have not, then the Senator will agree with me that it is abso- 
lutely essential. 

Mr. HITCHCOCK and Mr. REED addressed the Chair. 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield, and if so, to whom? 

Mr. SPENCER. I yield first to the Senator from Nebraska. 

Mr. HITCHCOCK, If the Senator will permit me, the report 
made by the Committee on Finance shows that we hold these 
obligations, and gives the dates and amounts. 

Mr. SPENCER. As I recollect, it does not give all of them. 

Mr. HITCHCOCK. I can cite them to the Senator. 

Mr. SPENCER. I shall be glad to have them. 

Mr. HITCHCOCK. Under the act of July 9, 1918, we hold 
the obligation of Czechoslovakia, dated May 29, 1919, for 
$5,000,000; another one dated June 15, 1919, for $5,000,000; 
another. dated August 10, 1919, for $4,900,000; another one 
dated October 14, 1919, for $2,464,000; another one dated Feb- 
ruary 10, 1920, for $1,290,000; and another one dated May 1, 
oe for $1,962,000. Those are obligations of the Army and 

avy. 

We also hold obligations from Czechoslovakia, dated June 30, 
1919, for $6,428,000 on account of the American Relief Adminis- 
tration. So the obligations are already liquidated; that is, the 
claims are liquidated in the form of obligations in the Treasury. 

Mr. SPENCER. If the Senator will turn to page 8 of the 
report from which he is reading, he will find amounts from sales 
of surplus war materials, from the American Relief Administra- 
tion, and from the sales of flour by the United States Grain 
Corporation to some 10 or more countries. There is no date 
given as to any of that indebtedness. It may be that there is 
some form of indefinite I O U for those amounts, but my infor- 
mation is that there is no definite obligation. 

Mr. REED. Will the Senator yield for a question? 

Mr. SPENCER. Certainly. 

Mr. REED. Does the Senator remember the report of Mr. 
Hoover, that even the money that he had taken over there and 
distributed had been secured by certain obligations of the for- 
eign Governments involved by collateral and different forms of 
securities? The Senator has made a very broad assertion that 
these claims are not liquidated. If they have not been liqui- 
dated, somebody ought to be sent to jail. 

Mr. SPENCER. The junior Senator from Missouri did not 
say they had not been liquidated, The junior Senator from 
Missouri said that his information was that the obligations 
from these countries were not in any definite shape in all cases. 
It may be that there are definite obligations. In such cases 
there is no harm in the use of the words referred to. The 
senior Senator from Missouri has had too great experience in 
the drawing of contracts not to know the advisability of pro- 
viding somewhere that the negotiating authority shall have 
power to reconvert every form of obligation, whether we have 
actually received it as a matter of fact before the date of the 
passage of the proposed law, or whether we have received it 
months afterwards; and the words “or hereafter,” in line 6, 
and the words “or hereafter,” in line 14, are precisely to give 
that authority. 

Mr. REED. Of course they are. 

Mr. SPENCER. If we have a commission of four men, to- 
gether with the Secretary of the Treasury, to deal with this 
question, why should the senior Senator from Missouri want 
so to tie their hands as to limit the necessary negotiating power 
rather than to give a decent license of power adequately to 
perform the task which they will have to perform? 

Mr. REED. If the Senator will pardon me, I have had some 
experience in drawing contracts; I have also had some experi- 
ence in drawing powers of attorney; and I am not inclined to 
give to an attorney in fact unlimited authority. 

The PRESIDING OFFICER. The Chair will state to the 
senior Senator from Missouri that he has once spoken upon this 
matter. s 

Mr. REED. I know I have, but I was trying to speak in the 
time of the junior Senator from Missouri. I was trying to 
answer his question, 


1922. 


Mr. SPENCER. 
auswer. s 

The PRESIDING OFFICER. The junior Senator from Mis- 
ore had tuken his seat, and the Chair supposed he had yielded 
the floor. 

Mr. SPENCER. I have not yielded the floor, now that I 
know the senior Senator from Missouri wants to say a word 
in reply. 

Mr. REED. I want to reply to the question which the junior 
Senator from Missouri directed personally to me. If these 
claims are liquidated, then, under the authority granted, with 
the words “ or hereafter ” stricken out, they may all be settled. 
If they have not been liquidated, then under the general au- 
thority to settle claims the commission may proceed to settle 
them; but whether they are obligations or not 

Mr. SPENCER. They can not refund or convert anything 
except obligations now or hereafter existing. 


I shall be very glad to have the Senator 


Mr. REED. They can take bonds. 

Mr. SPENCER. They refund, convert, or take other obliga- 
tions. 

Mr. REED. Or take obligations?” 

Mr. SPENCER. That is right. 

Mr. REED. The commission is authorized to refund or con- 


vert and to extend the time of the payment of interest or prin- 
cipal, or both, of any obligation of any foreign country now 
owing the United States. 

Mr. SPENCER. “Now owing,” which seems to necessitate 
some provision for any other obligations that may hereafter 
need refunding or conversion. 

Mr. REED. So that every debt, whether it is represented by 
any instrument or not, is an obligation; every dollar that is due 
us is an obligation; and they have got the right to take a bond 
for it. The only reason for the words “or hereafter” in this 
instrument is to cover future transactions. That is why they 
are here. 

Mr, WATSON of Indiana. Oh, no. 

Mr. REED. That is why this language has been insisted on; 
that is why the Secretary of the Treasury insisted on its in- 
sertion before the committee. If this authority is left here the 
Secretary of the Treasury can accept the bonds of Great 
Britain to-morrow and reconvert them the day after. 

Mr, SPENCER. Why should he not? Suppose we took the 
bonds of Great Britain to-morrow at 4} per cent running for 30 
years, and three months afterwards Great Britain desired te 
change them to bonds running for 15 years, why should he not 
reconvert them? 

Mr. REED. Or to 30 years. 

Mr. SPENCER. He would not reconvert them into bonds 
running for 30 yeurs, because there is a limit in the law. 

Mr. REED. Now, I have the Senator just exactly where I 
want him. I do not mean that he is at a disadvantage, but we 
shall understand each other. The Senator wants the Secretary 
of the Treasury, together with the commission, to have the au- 
thority for the three years’ time to take bonds and then to re- 
convert them, and to do with them as they please for three 
years’ time, subject to such limitations as are in the bill. 

Mr. SPENCER. There is not any doubt as to that if the 
interests of the Government would be thereby subserved. 

Mr. REED. I do not want that authority conferred on any 
human being. It is the business of Congress to attend to those 
matters; and if we give the Secretary of the Treasury the 
right to make this adjustment once that is sufficient authority: 
it is going further than we ought to go. Now, the junior Sena- 
tor from Missouri takes the opposite view. He says the Sec- 
retary of the Treasury and the commission should be trusted 
for three years to do as they please with the $11,000,000,000 of 
the money of the United States. I have not any doubt he would 
like to see the 8 years extended to 30 years, provided he knew 
that his party would stay in power that long, but I do not trust 
these gentlemen; I am not so trustful as is my friend. 

Mr, SPENCER. There will be no difficulty about that. 

The PRESIDING OFFICER. The time of the junior Sena- 
tor from Missouri has expired. 

Mr. HITCHCOCK. Mr. President, the report filed by the 
Finance Committee shows on several pages that the Secretary 
of the Treasury already holds the obligations of various foreign 
Governments for surplus war supplies sold by the Army and the 
Navy 

Mr. SPENCER. The Senator may be right as to that. 

Mr. HITCHCOCK. That he already holds obligations on ac- 
count of the American Relief Administration under the act of 
February 25, 1919; that he already holds the obligations of the 
United States Grain Corporation under the-act of March 30, 
1919. The obligations which have been received from the Sec- 
retary of War and the Secretary of the Navy aggregate $574,- 
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673,710; the obligations received from the American Relief Ad- 
ministration aggregate $84,093,963; and the obligations held by 
the American Grain Corporation aggregate $56,858,802; so that 
there is no warrant for the statement that the words “ or here- 
after” must be incorporated in this bill for the purpose of 
caring for the debts which other nations owe us through these 
three instrumentalities. Obligations are already held, and they 
are not “hereafter” to be held. 

The only reason that I can see for inserting the words “or 
hereafter” is to give the power to the commission which the 
Senator from Missouri [Mr. Srencrer] himself now declares it 
should have; that is to say, after it has made a bargain with 
one of the debtor nations, extending its time of payment, or 
extending its interest period, or making some other concession 
to it, and has made a report to that effect to Congress, never- 
theless, if the words “or hereafter” are to be included in the 
bill the commission, without any additional authority, shall 
have the right to grant another extension of time to that 
nation. 

Mr. SPENCER. Within three years. 

Mr. HITCHCOCK. Within three years. I say that simply 
shows how wide it is proposed to make the powers of this com- 
mission. It is practically abdicating to that commission not 
only the power to make a bargain for the extension of the 
period of payment but it is proposed to give it the power to 
modify the agreement subsequently in any way it may please 
under the law for three years. s. 

Mr. SPENCER. Mr. President, will the Senator yield for a 
question? 

The PRESIDING OFFICER. Does the Senator from Ne- 
braska yield to the Senator from Missouri? 

Mr. HITCHCOCK. I yield. 

Mr. SPENCER. Does the Senator from Nebraska see any 
difficulty or danger in this proposition? If, for example, the 
commission is created and in pursuance of its duties it takes 
from Czechoslovakia bonds running 25 years, with no interest 
for the first two years, but with the interest included in the 
principal, and six months after it takes such bonds, which lie 
in the Treasury of the United States, the statement comes from 
the representatives of Czechoslovakia, We ean do much better 
than that; we thought we needed 25-year bonds with no interest 
payment for two years, but we now find we are in a position to 
give 20-year bonds and commence paying interest within a 
year.” Is there any danger or lack ef wisdom if the commis- 
sion is still in being in giving it authority, during the three 
years to which its powers are limited to say, We will gladly 
exchange the securities which we now hold for those which will 
be more advantageous to the United States of America.” 
Wherein lies the danger of that? 

Mr. HITCHCOCK. Mr. President, that would be a very fine 
state of affairs, if we were living under an absolute govern- 
ment, and we proposed to vest in the hands of the Executive 
power over the people’s money, but under the Constitution of 
the United States the Congress of the United States, repre- 
senting the people of the United States, is the body which 
should decide such questions. We have gone too far, in my 
opinion, when we vest in the commission the power even to 
make the original bargain, let alone the additional power of 
modifying it after several years have elapsed. I think that 
it is an abdication of the power of the Congress of the United 
States, and that it is an outrage under a republican form of 
government like ours, to vest in the hands of a few men this 
enormous power to deal with the nations ef the world without 
any appeal, to make that little commission of men the supreme 
authority to administer thousands of millions of dollars which 
belong to the people of the United States. I think it is an out- 
rage; I think it is a perversion of the government of a Re- 
public. 

Mr. WATSON of Indiana. 
permit an interruption? 

The PRESIDING OFFICER. Does the Senator from Ne- 
braska yield to the Senator from Indiana? 

Mr. HITCHCOCK. I yield. 

Mr. WATSON of Indiana. Did not the Secretary of the 
Treasury under the last administration have power conferred 
on him to sell bonds of our Government and to fix all the con- 
ditions of the bonds, including the rate of interest? 

Mr. HITCHCOCK. No. 

Mr. WATSON of Indiana. He did have that power; but it 
is not proposed to confer any such power on the present Secre- 
tary of the Treasury. 

Mr. HITCHCOCK. No; the Congress was very careful in 
the matter to which the Senafor from Indiana refers. It con- 
ferred upon the Secretary of the Treasury the power to buy 
certain securities of foreign countries, but Congress provided 


Mr. President, will the Senator 
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that the rate of interest on those bonds should be the same rate 
of interest that was paid on the Liberty bonds of the United 
States. 

Mr. WATSON of Indiana. Mr. President s 

Mr. HITCHCOCK, I will ask the Senator to wait a mo- 
ment. Congress provided that the maturity of those obligations 
should be the same as that of the bonds of the United States 
and the rate of interest should be the same. 

Mr. WATSON of Indiana. But the Senator did not get my 
point. When our own bonds were issued we conferred upon 
him absolutely the power to fix the terms, including the rate of 
interest. 

Mr. HITCHCOCK. That is another question. 

Mr. WATSON of Indiana. Oh, no; it is not another ques- 
tion; it is the bestowal of power upon an officer. 

Mr. HITCHCOCK. That is a bestowal of power that is 
historic. That is in accordance with the manner in which we 
always have proceeded when we have had to borrow money and 
go into the market for it; but we now have a case where we have 
loaned money to foreign nations, and, instead of dealing with 
that transaction as we dealt with it heretofore, we propose to 
intrust to a little commission of men during the next three 
years the duty and the power of dealing with the debtor nations 
of the world, not only to grant them extensions, but after 
they have been granted and the contracts have been made to 
modify the terms and conditions. I say it is an abdication, an 
abandonment of the powers of Congress over this tremendous 
interest of the people of the United States. The Senator may 
not think so, but, no matter what confidence he may have in 
such a commission, he is taking a tremendous risk when he 
reposes in them such enormous power to deal with foreign na- 
tions in that way. We do not even permit the President of the 
United States to deal with foreign nations without submitting 
the result of the negotiations to the Senate of the United States. 
The transactions and bargains concluded with foreign countries 
are carefully provided for by the Constitution of the United 
States. The President can initiate, but when he has made a 
bargain he has got to come here and submit it to the Senate of 
the United States, and he has got to have a majority of two- 
thirds of the Senate before his action binds the American Na- 
tion; yet it is proposed to give this little commission this pro- 
digious power over this illimitable amount of money. I say you 
are taking a risk, and you are running into a scandal, and you 
are furnishing us a yery good asset for the next campaign. 

Mr. SPENCER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ne- 
braska yield to the Senator from Missouri? 

Mr. SPENCER. I have no time of my own, but perhaps the 
Senator from Nebraska will let me ask him a question. 

I quite understand the point of the Senator from Nebraska. 
He makes it clear that he believes that it is vicious and 
‘dangerous to intrust this power to a commission of four men. 
Even though they have to come before the Senate for confirma- 
tion, even though the approval of the President of the United 
States is also required, even though they can not release a 
single dollar of obligation of any foreign Government, he 
nevertheless thinks it is dangerous. What I ask him is this: 
If we once establish the proposition that the commission ought 
to be created and that this general power of dealing with 
$11,000,000,000 of foreign obligations ought to be vested in this 
commission, with the limitations of this bill, after we have 
once taken that step does not the Senator from Nebraska think 
that in the line of fairly carrying out the policy announced by 
the creation of the commission, the commission ought to have 
the very power that is included in the words “ hereafter” in 
the sixth and fourteenth lines? 

Mr. HITCHCOCK, I think it is very difficult to make the 
bill any worse than it is, but I think those words accomplish it, 
if it can be done. I think it is an attempt to get away from 
responsibility to the American people. You, sir, as the Senator 
from Missouri, can not vote on a proposition of this sort with- 
out being responsible to your constituents nor I to mine; but 
this commission has no responsibility. There is no appeal from 
it. There is no relief for the American people; and if it makes 
an unconscionable bargain and throws away thousands of 
millions of dollars, there is no relief. I say it is apparently 
an attempt on the part of the representatives of the people 
here, who should be responsible to the people of the United 
States, to escape that responsibility and to yest this enormous 
power in the hands of a few men. 

The PRESIDING OFFICER. The time of the Senator from 
Nebraska has expired. 

Mr. HEFLIN. Mr. President? I listened with a great deal 
of interest to the speech of the Senator from Nebraska [Mr. 
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SEER ONE. I do not see how any Senator can disagree with 
him. = 

This is a tremendous question that we have before this body 
to-day. It took the power of Congress to lend this money to 
the foreign nations. It took a mighty drive in the sale of 
Liberty bonds to obtain the money from the American people 
to supply these foreign nations with the money they now owe 
us; and here we are, in a Republican Congress with a majority 
of 24 in the Senate, going to surrender our right to pass upon 
the settlement suggested by these four men working in concert 
with the Secretary of the Treasury. 

Mr. President, what is there back of this scheme? 

I suggested here a week ago, and it has been frequently 
talked about since, that there are $5,000,000,000 of indebtedness 
of foreign nations due to certain interests in this country, and 
most of them are in Wall Street. 

This $11,000,000,000 due to the Government of the overbur- 
dened taxpayers of America is going to be sidetracked. It is 
going to be babied along to the rear, and the interest rates 
juggled, and the payment of interest postponed down the future 
for years and years to come, while these Wall Street interests 
come forward and demand payment of their claims. That is 
the case in a nutshell, That is exactly what the Senate of the 
United States is about to agree shall be done. All that we ask 
is what the Senator from California [Mr. JouNson] proposed 
in the amendment which he offered, asking that this commission 
of five men be required to submit back to Congress for approval 
or disapproval whatever suggestion it had to make with regard 
to these settlements; and you deny us the right to do that. 

Senators, I inquire again, what is it that has prompted this 
course? Are these men already decided upon? Do you already 
know what they will do when they are appointed? I think you 
do. I believe that some of you on the other side know now 
who will compose this commission, and I am satisfied that some 
of you know just exactly what they are going to recommend 
with regard to postponing the payment of this foreign debt, in 
order that these interests in the United States who contribute 
big funds to the Republican Party at election time shall pro- 
ceed with the collection of their debt. 

I wish the people of the United States knew just exactly 
what was going on here. Would that there was some way 
that we could get it to the country just exactly as it is! Of 
course, I know and you know that the Republican bosses and 
money lords of this country own the large part of the press 
of the country, and whatever grain of truth filters down to the 
reader amongst the masses is so colored and warped and twisted 
that they hardly know what is going on. 

I want to assert again that it took the solenm action of the 
American Congress, approved by the President, to-loan this 
nroney to the foreign nations, and not when we come to ask that 
it be paid back the Republican Party, in power from the 
President down, asks us to lodge the power in the hands of 
four men with a Republican Secretary of the Treasury to do 
as they will with this thing. We say, Will you not let them 
submit it back for Congress to accept or reject?” “No, sir.” 
Why not? What have you in your minds? What are you in- 
tending to do? What is it that you intend to do which makes 
you afraid to submit the proposed settlement or recomnrendation 
back to Congress? Oh, Mr. President, it is an awful thing that 
is about to be perpetrated upon the American people. Let me 
ask the junior Senator from Missouri [Mr. Spencer], who sug- 
gested to the distinguished Senator from Nebraska [Mr. HrrcH- 
cock] that the names of the men to be appointed on this com- 
mission would be submitted here for confirmation, does that 
mean anything in view of the seating of NEWBERRY? I saw the 
Republican side of this Chamber vote to confirm the sale of a 
seat in this body, and if it will vote to confirm the sale of a 
seat in the United States Senate do you suppose there will be 
any trouble about the President, who favored the seating of Mr. 
NEWBERRY, having this commission confirmed in this body? If 
it were found necessary to get one or more out of that side 
who might vote with us, they will appoint them to some office, 
You know what David did with Uriah when he wanted to dis- 
pose of him? He sent him to the battle front and had him shot. 
The President of the United States has a milder-mannered way 
of disposing of a Republican Senator who votes with the Demo- 
crats to bring relief to the distressed farmers of the South 
and West. To-day he has taken from the firing line of the 
farmers’ friends in the Senate the leader of the agricultural 
bloc, Senator Kenyon, of Iowa. I regret to see the able and 
faithful Senator from Iowa leave this body. I wish him much 
happiness in his new field of service. 

Mr. BORAH. Mr. President, we now hold the obligations of 
these foreign Governments in a form which I take to be quite 
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as legal and binding as any form to which they may be here- 
after reduced. There seems to be an idea that we have some 
kind of an intangible evidence of debt which needs to be put 
into a more binding form; but the bond which we shall take 
will have no more binding force legally than the bond which we 
now have. 

We have, for instance, from Great Britain a bond which reads 
as follows: 

The Government of Great Britain and Ireland for value received 
promises eS pay to the United States of America or assigns the sum of 
dollars on demand, with interest from the date hereof at the 
rate of 5 per cent per annum 

And so forth. 

Of course, Mr. President, if I had a note of that kind out- 
standing, I doubtless would be greatly worried until I got it 
exchanged and transformed into a note which was to be paid 
25 years from now. If the transformation could be had, it 
would be a great accommodation to me, because a demand note 
is a very annoying circumstance, whether to an individual or 
to a nation. Z 

But, so far as we are concerned, we should worry.“ We 
have a demand note bearing 5 per cent interest, payable an- 
nually. What better will we have when we get the bonds? 

Mr. WATSON of Indiana. Does my friend from Idaho think 
that that sort of an obligation is negotiable, transferable, and 
can be sold? 

Mr. BORAH. I am coming to that. That is precisely what 
I want to talk about. There is a reason for wanting to reduce 
this to the form of a bond, and unless somebody absorbs that 
bond, unless somebody buys it, you are in no better position 
than you are by having this present obligation. You desire a 
bond, because you hope somebody will purchase it and absorb 
it. Who will do it? Nobody will do it but our people. 

Mr. KING. And they will not unless the Government guar- 
antees it. 

Mr. BORAH. Eyen if the Government should guarantee it, 
there is nothing which the Republican Party could do so dis- 
astus to the future, from an economic standpoint, as to push 
into the possession of the individual people of this country who 
have money this $11,000,000,000, or any part of it. That which 
is bleeding the United States white to-day is the fact that our 
money, instead of being expended to extend our own industries 
and build up our own prosperity, is being used in just this kind 
of security. 

Mr. WATSON of Indiana. Of course, Mr. President, if we 
had these obligations funded which are now in the form of 
bonds they could not be sold in the United States, probably, 
without the Government guaranty, unless provision were made 
to make those bonds nontaxable, because an English bond sold 
anywhere in the United States would be subject to all local 
taxes of every kind. 

Mr. BORAH. Mr. President, there is plenty of money to 
invest in just that kind of security; but the Senator answers 
himself, it seems to me, You are either going to change this 
bond so that some one will purchase it or you are not. If you 
do not, then the Government of the United States, if it must 
hold that bond, is in no better position than in holding this 
demand note. 

Mr. President, why the haste about this change? 

Mr. McKELLAR. Mr. President 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Tennessee? 

Mr. BORAH. I yield. 

Mr. McKELLAR. The Senator asks why this haste about 
the change. Does the Senator think that there will be very 
much haste in changing the securities to the securities named in 
this bill when five years is given in which to make the change? 
Does not the Senator think that instead of haste in making 
the change the object and purpose of this bill is simply to ex- 
tend the time of the interest payment? 

Mr. BORAH. Possibly the Senator is correct. Mr. President, 
last summer there convened in the city of Paris some of the 
leading international bankers of the world, and while in ses- 
sion there they caine to this conclusion, that Europe never can 
and never should undertake to pay these public debts; that it 
would be economic madness for her to undertake to do so; that 
the slate will have to be wiped clean of this class of indebted- 
ness; and, said the bankers assembled—declared in substance— 
there need not be any worry about the United States provided 
sufficient time is given to educate the public mind of the United 
States as to the economic necessity of a cancellation of the 
debt. 

Provided sufficient time is given. We now have a demand 
note, the interest payable annually. The first step which the 
Senator would take if he were conducting this transaction for 
the purpose of securing ultimate cancellation would be to have 


this note extended for 25 years, in order, as the London press 
Says day after day, that there may be given an opportunity to 
the economic leaders of the world to educate the people of the 
United States as to the necessity of cancellation, 

Any man who discusses this bill or considers it without con- 
sidering the underlying proposition of the entire scheme—and 
that is ultimate cancellation—in my judgment, misinterprets 
the facts and circumstances which surround this legislation. 

What would be the second step toward cancellation? 

Mr. WATSON of Indiana. Mr. President, does the Senator 
assert on the floor of the Senate that the President of the 
United States, all the members of the Cabinet, and all the 
members of the Finance Committee, who have given this sub- 
ject the most earnest consideration, animated, I assume, by 
the highest patriotic motives, are all conniving and scheming 
in some way or other to get this debt canceled? 

Mr. BORAH. I have not made any assertion of that kind. 
I do not deal with particular individuals. I define a situa- 
tion. 

Mr. WATSON of Indiana. I am asking the Senator. 

Mr. BORAH. I say I have not made any assertion of that 
kind. I am stating that the underlying proposition of this en- 
tire scheme is ultimate cancellation. I have not any more doubt 
about it than that I look into the good-looking face of the Sena- 
tor from Indiana. 

Mr. WATSON of Indiana. 
other question. 

Mr. BORAH. I could go further and say, if the Senator de- 
sires me to say it, that I do not know that the President or the 
Cabinet would entertain that proposition at all; but my friend 
knows that in the ultimate sweep of the years the influences 
which control legislation are not lodged in any particular man’s 
mind or any particular individual or set of individuals. 

Mr. WATSON of Indiana. Notwithstanding the specific decla- 
ration in this bill itself that no dollar of it shall be canceled? 

Mr. BORAH. Yes; within the next three years. Nobody 
expects it to be canceled in the next three years. Nobody ex- 
pects it to be canceled in the next five years. As has been said, 
it takes time to educate the public mind to this proposition, 
and that is what they are now engaged in. There are plenty 
of influences in the United States of tremendous force in the 
Republican Party which are openly advocating it now. There 
are any number of men who contribute to the success of the 
Republican Party year after year who are advocating it every 
day, some of them in their newspapers. 

Only a few nights ago a most distinguished person, speaking 
in the city of Washington, said that the first duty of the Ameri- 
can people was to cancel this debt, in order that we might have 
economic sanity restored. You can go anywhere outside of offi- 
cial life and you will find any number of men who advocate 
the cancellation. You will find men sitting here in the Senate 
Chamber, men of perfect sincerity, of unquestioned integrity, 
who insist that the only thing to do is to cancel this debt. 

I am not blind to the proposition, nor is the Senator from 
Indiana, as to what effect that will ultimately have in the dis- 
posing of this matter, but the first thing which the Senator 
would do, assuming he was in favor of the cancellation, would 
be to secure an extension of 25 years in which to consider the 
proposition, and to prepare for it. 

The second thing which the Senator would do would be to see 
that there was no interest paid within any reasonable length 
of time. If the Senator owed a note which he expected ulti- 
mately to have canceled, or the consideration for which he be- 
lieved was not just, he would not want to pay interest upon it 
for five years if he hoped ultimately to be relieved of its pay- 
ment. 

Therefore, Mr. President, though I ought not to say it in sucn 
a way as to indicate that it is in the minds of the Senators who 
are advocating this at this time, I assert that the ultimate plan 
with reference to this debt, among those who deal with such 
things, is its ultimate cancellation. 

When this bill shall have been passed the disposition or ulti- 
mate settlement of this $11,000,000,000 will have been taken out 
of the hands of everyone except four or five men. It will go to 
secret conferences. 

The VICE PRESIDENT. The Senator's time has expired. 

Mr. SHIELDS. Mr. President, the discussion of the words 
appearing on line 14, page 2, of this bill, “or hereafter,” and 
the fact that no very clear explanation to my mind has been 
made of their presence in the bill, suggests to me a use which 
may be made of them, even though it may not be intended now. 

Some two years ago, as I remember, it appearing that further 
loans were being made to various European nations, and to 
Liberia in Africa, under the Liberty loan acts, or the provision 
of those acts providing for loans to our allies to enable them 


Now let me ask the Senator an- 
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to more successfully conduct the war, the Senator from Mis- 
souri [Mr. Reep] introduced a bill to prohibit any further such 
loans, and that matter was very thoroughly investigated by the 
Committee on the Judiciary, to which the bill was referred, 

I read from the report of that committee on that bill: 


Since the date of the armistice approximately $1,500,000 has been 
loaned to foreign Governments. 

Credits have been established for foreign Governments on which ad- 

$120,000,000, not as yet been made, to the extent of approximately 
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Among the contemplated loans at the time of that investiga- 
tion was, as I remember now, five million to the Republic of 
Liberia, and the evidence tended to show, if it did not conclu- 
sively show, that that, of course, was not to be used in the prose- 
cution of the war, for the war was over, and, furthermore, there 
Was an absolute inability on the part of Liberia to aid in the 
prosecution of the war. It was to pay a bonded debt which that 
little Republic had created, I believe it was stated, to some 
American financiers. It occurs to me now that I afterwards 
heard that that was controverted. 

A few days ago I read in-the press that the proposition to 
loan Liberia $5,000,000 was now under discussion by the present 
administration, and that it had been favorably discussed by the 
proper officers. It thus occurred to me that probably these 
words, “or hereafter,” might be intended to cover any loans or 
advances which might be made of this $300,000,000 left over un- 
der the Liberty loan acts. That is certainly a better explana- 
tion than has been made of it by the proponents of this bill. 

In view of that fact, I think it would be very proper to have 
an amendment to this bill so as to prevent any further such 
advances to aid our allies or others in winning the war, now 
some two or three years after the war is over, and I offer the 
amendment which I send to the desk. 

Mr. McCUMBER. I understand there is one amendment 


pending. 
Mr. ROBINSON. Let the amendment be read. 
Mr. SHIELDS. I ask that it be read and lie on the table 


until we dispose of the pending amendment. 

The VICE PRESIDENT. The Secretary will report the 
amendment. 

The READING CLERK. 
to the bill, as follows: 

Sec. —. No further moneys shall be paid anes the authority of the 
ae first Liberty loan act, approved April 24, 1917; the so-called 

cond Liberty loan act, approved r 24. 1917; the so-called 

third Liberty loan act, me ign April 4, 1918; the so-called fourth 

Liberty nen act, Mareh 3, 1 July 9, 1918; or the ‘so-called Victory loan 

as approved 1919, unless express authority of Congress shall 
er be granted 

Mr, KING. Mr. President, perhaps I misunderstood the posi- 
tion of the Senator from Idaho [Mr. Boran] in the remarks 
made by him a moment ago, but if I interpreted his position 
correctly it was that because the United States held the obliga- 
tions of certain Eurepean nations there was no reason for trans- 
muting the same into long-time obligations. I am constrained 
to dissent from that view, at least if it shall be contended that 
there is no moral obligation resting upon the United States to 
extend the time of payment of the demand notes held by the 
United States. It is my understanding that the credits extended 
to our allies called for obligations to be given by them, which 
were to be of substantially the same character as those executed 
by the United States when it borrowed money during the war. 
The first Liberty loan act, approved April 24, 1917, declared that 
it was an act to authorize an issue of bonds to meet expendi- 
tures for the national security and defense and for the purpose 
of assisting in the prosecution of the war, to extend credit to 
foreign Governments, and so forth. 

The provisions of the acts of Congress bearing upen this ques- 
tion, in substance, are that the United States should purchase 
at par the obligations of our allies, and that the debtor nations 
should evidence their indebtedness to the United States by giv- 
ing bonds bearing the same rate of interest and substantially the 
same provisions as the bonds of the United States issued under 
the provisions of such acts. In the pressure incident to the war 
credits were extended to our allies, but bonds were not given 
by the allied nations evidencing the indebtedness resulting from 
the advances, Obligations were issued of a temporary char- 
acter and payable on demand, with the understanding that these 
obligations were to be taken up and long-time bonds given by 
the debtor nations to the United States, the terms of the same 
being substantially the same as found in the bonds issued by the 
United States. The United States issued bonds to the extent of 
billions of dollars. These bonds do not mature, perhaps, for 20 
or 30 years. 

Mr. McCUMBER. They mature in 1947. 


It is proposed to add a new section 
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Mr. KING. Mr. President, the debtor nations understood 
or, at least, they were justified in believing—that their short- 
time obligations would be transmuted or converted into long- 
time obligations; and I insist that there is a moral obligation 
on the part of the United States to take up the notes and obliga- 
tions now held by the United States and given by the allied 
nations and to refund the indebtedness and accept from these 
nations bonds carrying the same rate of interest and payable 
noth re same time as provided in the bonds issued by the United 

Mr. President, though 1 believe that our allies are entitled 
to have their indebtedness refunded, I am not in favor of the 
pending bill. My contention is that existing law is sufficiently 
broad to authorize the Secretary of the Treasury to refund 
the indebtedness due to the United States. He has the author- 
ity to receive the bonds of the debtor nations containing sub- -- 
stantially the same provisions as to interest and time of pay- 
ment as are found in the bonds issued by the United States, 

It is possible that in the negotiations that may be called for 
in effectuating this result some conditions may develop that may 
call fer further action upon the part of our Government. In 
that event, if it is a question between the United States and 
other nations, the President of the United States, under his 
constitutional powers, can present the matter to the nations 
involved and enter into such arrangements as he may deem 
proper to fully settle and adjust the matter. These arrange- 
ments may be denominated a “ contract” or a “treaty.” Upon 
concluding the matter he can then submit it to the Senate for 
its action. 

But at the present time there is no controversy between the 
United States and other nations growing out of these obliga- 
tions. The debtor nations have not applied to the United States 
for a modification of the terms under which they obtained the 
money. They voluntarily gave their obligations and, as I under- 
stand, are willing now to refund the short-time obligations and 
to execute suitable bonds evidencing their indebtedness. What 
is the necessity of further legislation? 

But if, as stated, a situation develops which shows that ‘the 
present law does not fully comprehend all questions that may 
arise, then the President possesses full authority to enter into 
agreements respecting any possible controversy or question of 
doubt and then submit them to the Senate for action. ‘There- 
fore, Mr. President, I contend that we are wasting time in dis- 
cussing the present bill. 

The debate upon this bill might give the impression to dis- 


interested parties that the United States was pressing with 


severity its claims against its former allies. I have sometimes 
thought that there was too much feeling exhibited in various 
parts of our country against our allies and that there was 
some form of propaganda calculated to inflame the minds of the 
people against the brave and heroic people who gave so much 
in defense of liberty and to secure in part at least the same 
objects as were sought by the United States when it entered the 
war. 

Mr. President, we should take into account the bankrupt con- 
dition of Europe and the critical situation of our former allies. 
Most of the nations of Europe are in a precarious condition, 
not only politically but economically and industrially. The do- 
mestic debts are so stupendous as to be beyond our powers of 
comprehension, and the obligations to the United States are so 
enormous that it seems almost impossible for the debtor nations 
to meet them. They have but little gold. The credit of most 
of them is exhausted. Their production, not only of finished 
products but of raw materials, is reduced to a minimum, and 
the entire situation is such as to call for most generous treat- 
ment upon the part of the United States. I have no sympathy. 
with any effort to drive sharp bargains with our debtor nations 
or to augment their burdens and intensify their griefs. I am 
anxious to aid in every possible way the rehabilitation of 
Europe. I desire to see the sun of prosperity shine upon all 
lands and peace and justice abound in all the earth. It would 
be poor policy for the United States to cut from Europe the 
pound of flesh and destroy the European nations economically. 

The United States derived hundreds of millions of dollars of 
profit annually in her commercial relations with Europe. If 
Europe is prosperous it will bring added prosperity to our 
country. A bankrupt Europe would mean a distressed, if not 
bankrupt, United States. Of course, it would mean the loss of 
the sixteen to eighteen billions of dollars owing from Europe 
to the United States. It would mean, moreover, the destruction 
of our foreign trade and commerce, with the destructive reac- 
tions that would follow. 

Something has been said by the Senator from Idaho about 
cancellation of the European debts. There is much to be said 
in favor of a cancellation by European nations of all debts 
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due each of them, and a cancellation by the United States of 
the obligations due it from our former allies. Undoubtedly, 
if these mutual obligations were, in the language of the Senator 
from Idaho, “ wiped out,” there would be a remarkable revival 
in the trade and commerce of the world. If Great Britain were 
to release her debtors of the eight billions due her, and she 
were to be relieved from her indebtedness to the United States, 
it would be of immense advantage to the nations of Europe, and 
if the cancellation extended to all, undoubtedly Europe would 
be greatly prospered and benefited. 

There are two sides to this question. Many reasons have 
been given by Mr. Vanderlip and other distinguished Americans 
in favor of a mutual cancellation of obligations growing out 
of the war. A recent book has been written by Mr. John Foster 
Bass, who gave us a most admirable work on “The Peace 
Tangle,” and Dr. Moulton, a book entitled “America and the 
Balance Sheet of Europe.” They recommend that the United 
States cancel the allied debts due to it. They review the con- 
ditions of Europe and offer valuable suggestions looking to an 
alleviation of the almost intolerable conditions that now exist 
throughout the world. Senators will remember the statement 
by Mr. McKenna, former chancellor of the British exchequer, 
who said that “if the broken countries of Europe are not 
restored, even the States still solvent will slip, one by one, into 
the general ruin.” 

Mr. President, even a selfish policy upon the part of the 
United States would require that it address itself in every 
proper way to a stabilization of economic as well as political 
conditions in Europe. If the weak States of Europe fall, the 
Stronger ones will be dragged down, and with economic and 
political chaos in Europe no one can foretell the awful catas- 
trophe that would engulf the world. This is a time for world 
fellowship, for a fine spirit of internationalism, for generous 
Christian brotherhood, for helpfulness, and for the application 
in international affairs of that true altruism which in the end 
must triumph and bring nations and peoples into harmonious 
relations. 

Mr. President, I am not advocating that we cancel the debts 
due from the allied nations to the United States. I would not, 
as I now see the situation, vote for such a measure, but I do 
plead for a policy to be adopted with reference to our interna- 
tional dealings that is not only just but is essentially humane 
and generous, I plead for a spirit of amity and indeed affection 
that will bind together not only the allied and associated na- 
tions but all the nations of the earth. A narrow, provincial 
nationalism is not consistent with the spirit of the hour, and 
the great nation is the one who carries justice and mercy and 
fellowship and heals the nations afflicted. 

Mr. McCUMBER. Mr. President, there is only one question 
in the case now, and that is the question whether or not we 
should strike out the word “ hereafter "—obligations of a for- 
eign Government which may “hereafter” come into the hands 
of the United States. We are settling and propose to settle 
in this case the obligations for the sale of supplies made by 
the Navy or the Army which are still over in France. We have 
been making such sales recently. We made some sales only a 
few days ago. 

The question is, if we make some such sales after the bill 
has been passed and the law enacted and we desire to include 
in the settlement any amount arising from such sales, whether 
or not we should allow such amounts to be funded into long- 
time bonds. I think we should. I do not know why we should 
leave out a few million or a few hundred thousand dollars in 
the final settlement with France or Belgium or Great Britain 
simply because it was not an obligation at the time we passed 
this bill. j 

I can not imagine that the word “ hereafter,” in the sense in 
which it is used, could cover anything else. Remember that 
we are dealing with obligations which grew out of the World 
War, and it is so stated that these are the obligations. There 
is a question in my mind whether this obligation for a sale 
now of property that was shipped over to France during the 
World War could be considered an obligation growing out of 
the World War. Of course, the thing which was sold was 
something that we transferred to the shores of France during 
the war, and it would not pay us, possibly, to ship it back to the 
United States. 

I would like to have such sums included in our settlement 
if there should be any made after this bill becomes a law and 
before the matter is fully settled. I can not see any serious 
objection to that. I do not think that it amounts to a great deal. 
It will not cover very many claims at most, but it ought to be 
broad enough so that it would cover any claim that might come 
into existence which was directly or indirectly connected with 
the World War. 


Mr. REED. Mr. President, will the Senator yield for a 
question? 
Mr. McCUMBER. I yield. 


Mr. REED. Why would it not cover the right to accept the 
obligations of Liberia, for instance, for the $5,000,000 loan that 
we are told it is proposed to make under the claim that it is 
covered by commitments or arrangements made by virtue of 
the World War bond act? 

Mr. McCUMBER. Liberia is not owing us that sum now. We 
did not advance the money. She has not received the money. 
We necessarily have not her obligation. If we advance the 
money to her, L-assume it will have to be done pursuant to some 
kind of an arrangement by treaty with Liberia under which she 
will receive it. If the President, by and with the advice and 
consent of the Senate, loans Liberia $5,000,000, or feels, by 
reason of the relations which existed between this country and 
Liberia, that we still ought to extend the $5,000,000 credit which 
we did not extend to her, that would be the subject of a treaty 
and the terms of which would be fixed under the treaty. The 
Senator does not claim now that what we propose to do with 
Liberia in the future is an obligation that would come under the 
provisions of the pending bill? 

Mr. REED. I am very much afraid it would. 

Mr. McCUMBER. I think not. I can not imagine that we 
can make a loan to Liberia now without either congressional 
action or a treaty. It has to be done by some kind of law. As 
a matter of fact, there is no claim on the part of Liberia at 
the present time. She gave an obligation at one time under 
which she was supposed to have a credit. She did not draw 
the money, and the obligation has been canceled. 

Mr. REED. Oh, no. 

Mr. McCUMBER. Yes; the obligation has been canceled, 
and if the Senator will call up the Treasury Department he 
will find that is the case. Having been canceled, there is no 
obligation on our part to advance the amount, and there is no 
indebtedness now due us from Liberia. If we create an obliga- 
tion hereafter by loaning them money, we have to get further 
authority from Congress. 

Mr. REED. Will the Senator answer a further question? 
When was our arrangement with Liberia canceled? 

Mr. McCUMBER, It was withdrawn on the 4th day of No- 
vember last. 

Mr. REED. The Senator certainly will desire to reexamine 
that question if he means that it is Claimed that the United 
States Government has absolutely declined to carry out the 
arrangement for the payment of $5,000,000. 

Mr. WATSON of Indiana. Mr. President, will the Senator 
permit me? 

Mr. McCUMBER,. Certainly. 

Mr. WATSON of Indiana. The reports of the Secretary of 
the Treasury states that— 


the credit in favor of Liberia was established only for a specific pur- 
pose. The balance of this credit was withdrawn on November 4, 1921. 


Mr. REED. That is, the credit? 

Mr. WATSON of Indiana. Yes. 

Mr. REED. That does not cover the whole question. It was 
contended during the hearings on the matter that we were 
still under obligation to Liberia. 

Mr. WATSON of Indiana. My recollection about it is, if the 
Senator will permit me, and his may accord with mine, that we 
were under some obligation to grant a credit of $5,000,000 to 
Liberia some time during the war, but that expired by reason 
of some limitation or other, the terms of which I have forgotten. 
England was to advance so much and France so much, and 
they advanced their portions, and we were under some sort of 
a moral obligation to advance the remainder, but the Secre- 
tary of the Treasury, my recollection is, said that it could not 
be done without authority of Congress, and that that was 
hereafter to be asked. 

Mr. REED. I think the Senator is in error and the record, 
of course, will have to be examined. 

Mr. WATSON of Indiana. Yes; we will have to look at the 
record. 

Mr. REED. The point I am making and the question I am 
asking the Senator is, Suppose it is true that we shall hereafter 
sell goods to European countries and sell them on credit, does 
the Senator then contend that this commission would have the 
authority to fix the terms of payment? 

Mr. McCUMBER. Not as the bill now stands. 

Mr. REED. If the Senator leaves the word “ hereafter” in 
it certainly will have that authority. 

Mr. McCUMBER. No; because the words “or hereafter” 
there used relate to obligations arising out of the World War. 
If we should now sell anything to any foreign Governments, 
unless possibly the transaction might connect itself with some 
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understanding or obligation made while the World War was in 
existence, we could not say that it arose out of the World War. 

Mr. REED. Then, if the Senator please, that cuts the entire 
ground out from under those who have been claiming that the 
reason they want the words “ or hereafter” left in the bill is to 
take care of these very claims for the sale of goods which the 
Senator now says we can not make and that would not be cov- 
ered under this bill. 

Mr, McCUMBER. Mr. President, let the Senator from Mis- 
souri be fair. I said that we did make arrangements in France 
and elsewhere for the sale from time to time of surplus ma- 
terial which was shipped over to the Old World while we were 
carrying on the World War and that probably sales of goods 
that were over there, that were to be taken over by those Gov- 
ernments, and the prices later to be fixed upon, might be said 
to grow out of the World War. Certainly such transactions 
would have to be connected in some way with the obligations of 
the World War in order, as the bill now stands, to have the bill 
apply to them. 

Mr. REED. But every claim connected with the World War 
has been settled long ago. 

The VICE PRESIDENT. The time of the Senator from 
North Dakota has expired. 

Mr. POMERENE. If I may, I will ask the Senator from 
North Dakota a question in my own time, and let him answer in 
my time. 

The VICE PRESIDENT. The Senator from Ohio. 

Mr. POMERENE, The Senator from North Dakota has 
stated, and I know it to be a fact, that our Government has 
been selling war supplies to France from time to time. I was 
disposed to think that those supplies had all been sold, though 
I may be in error about that; but as the War Department 
sold them, it is to be presumed that they had the right to de- 
termine the terms of settlement. Do they not have that power 
under the law? 

Mr. McCUMBER. They may have that power. 

Mr. POMERENE. Then, if that be so, what is to be gained 
by incorporating the words referred to in this proposed law? 

Mr. McCUMBER. We could not take bonds; there is no 
question about that. The only thing on earth we coukl take 
would be cash. The whole question here is whether we should 
put these obligations into the form of long-time bonds or simply 
leave them as demand obligations, 

Mr. POMERENE. Has the Senator from North Dakota the 
statute before him which authorized the War Department to 
make these sales? 

Mr. McCUMBER. No; I have not that statute before me. 
I will ask the Senator if I may, in his time, refer to another 
matter which has been alluded to by the Senator from Mis- 
souri [Mr. REED]? 

Mr. POMERENE. I shall be very glad to yield to the Sen- 
ator from North Dakota for that purpose. - 

Mr. McCUMBER. In the testimony of Mr. Mellon he was 
asked about this Liberia matter. I quote from his testimony, 
as follows: 

3 Reep. How about Liberia? When did they withdraw their 
0 


Mr. MeLLox. Liberia has not withdrawn any claim. Liberia is stili 
requesting that advancements be made; but the Treasury does not re- 
gard the request as a binding one that the Treasury is under any 
obligation to comply with. 

I think that clearly shows the attitude of the Treasury De- 
partment; and I think since that testimony was taken—though 
I am not certain as to the time—the obligation which Liberia 
gave for the advancement has been marked “ canceled and sur- 
rendered.” 

Mr. SHIELDS and Mr. LENROOT addressed the Chair. 

The VICE PRESIDENT. The Senator from Wisconsin, not 
having spoken, is ized. 

Mr. LENROOT. Mr. President, I think the situation as to 
Liberia ought to be clearly understood, and if I do not state 
it accurately I hope the chairman of the Finance Committee 
will correct me. 

As I understand, there was a credit extended Liberia of 
$5,000,000. That credit was opened and was extended upon 
Liberia making certain arrangements with regard to the prose- 
cution of the war. Only $26,000 of that $5,000,000 credit was 
ever taken by Liberia, and that is the total amount that 
Liberia now owes the United States. The President of the Re- 
publie of Liberia was over here last year. Liberia claims that, 
having fulfilled all of the conditions under which the credit 
was granted by the United States but not having availed her- 
self of it at that particular time, she is still entitled to the 
$5,000,000 less the $26,000 which she has received. I understand 
the executive department admits the meral obligation and the 
claim of Liberia, and that the credit would be extended except 


for the fact that under the statutes authorizing these loans 
the Secretary of the Treasury has no longer any power to make 
any advance or loan to any nation. Therefore, while the moral 
obligation to Liberia still remains, there is no power existing, 
and can not be without further legislative authority, to carry 
out that moral obligation, and no money can be advanced to 
Liberia unless Congress by legislative action or by treaty shall 
authorize it. Have I stated the situation correctly? 

Mr. McCUMBER. The Senator has stated the situation 
exactly as I understand it to exist. 

Mr. REED. Mr, President—— 

Mr. LENROOT, I yield to the Senator from Missouri. 

Mr, REED. Does the Senator from Wisconsin claim that 
there is any difference between the situation in which Liberia 
stands and the situation with reference to other countries for 
which the United States has established credits and who drew 
their money after the armistice? Does the Senator think the 
Situation is different? 

Mr. LENROOT. It is different in this respect: Under the 
bond acts there is no authority to advance or loan money to 
any nation except for one purpose—the prosecution of the war. 
Then, also, the authority to loan is limited to the countries 
who were at that time engaged in war with the enemies of the 
United States. > 

Mr. REED. That is true. 

Mr. LENROOT. Now, under those acts, the authority of the 
President or the Secretary of the Treasury clearly has ceased 
so far as Liberia is concerned. 

Mr. REED. Does the Senator from Wisconsin think that 
that is occasioned by the fact that we have actually made 
treaties of peace or that it is determined by the question of fact 
as to whether we were at war? 

Mr. LENROOT. Certainly, where treaties of peace have been 
made, and particularly after we have entered into a treaty of 
peace with Germany, there clearly can be no authority to ad- 
vance a single dollar. 

Mr. REED. I do not think there was authority at first. 

Mr. LENROOT. That may have been, but it is beyond 
question now. 

Mr. REED. It was exercised and exercised upon the 
theory—I am trespassing upon the Senator’s time and do not 
want to do so if he wishes to avail himself of the time—it 
was exercised upon the theory that we had made commitments 
during the war and that, having made the commitments, we 
must carry them out. Now, we did make a commitment to 
Liberia of some kind, and if—— 

Mr. LENROOT. I think I see the Senator's point, and I will 
say frankly that, in my view, if the last administration ex- 
tended a credit or advanced money where a contract had not 
actually been executed between a foreign country and the 
United States—and Liberia never did execute her contract— 
from the time that the other nation had entered into a treaty 
of peace with Germany and no longer engaged in war with 
Germany the authority to extend the loan or credit ceased. 

Mr. REED. If the Senator will permit me to interrupt him 
once more—and then I shall try to end this colloquy 

Mr. LENROOT. Mr. President, I will yield to the Senator 
in a moment. Whatever may have been the case before, I am 
sure he will not take the position that there is any authority, 
now that we have entered into a treaty of peace with Germany, 
to continue these advances. 

Mr. REED. Mr. President, the situation as I understand it 
is this: After the armistice was signed and the war had ac- 
tually ceased some two thousand million dollars were paid out 
of the Treasury. It was said in justification that we had obli- 
gated ourselves to pay it out, having established credits during 
the war to certain nations engaged in the war, and that as to 
other sums we were paying them out to other countries to which 
we might not have had actual commitments, but for expenses 
incurred during the war. I thought that all which was paid 
out after the war ceased, without further authority of Congress, 
was illegally paid, but the other view was taken, and it has con- 
tinued apparently to be the view. One of the commitments we 
made was to Liberia. If we made that commitment during the 
war, why are we not bound by it just as we were bound in the 
case of other countries, because our obligation does rest upon 
the fact of war, but it rests upon the claim that a contract 
was made wlien the war was in existence. 

Mr. LENROOT. Mr. President, I have only a minute left, 
and I shall have to interrupt the Senator there. As a legal 
proposition, I will say to the Senator that entering into an 
armistice does not mean the ending of a war. I believe the last 
administration acted wholly within their rights In continuing 
these advances for the duration of the armistice, but if any 
money was loaned out after the treaty of Versailles was entered 
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into the money thus advanced was wholly without authority. 

‘So far as the Liberian Joan is concerned, there can be no ques- 
tion that whatever authority had existed has expired, and not 
one dollar can be advanced to Liberia now without further 
authorization of Co; or by treaty. 

Mr. SHIELDS. Mr. President, I wish to call the attention of 
the Senator from Wisconsin to the facts in regard to the 
Liberian loan, for I do not think he has stated them with 
entire correctness, as I understand them, although I happened 
to be out of the Chamber when this discussion began. 

I referred a while ago to the bill now pending before the 
Judiciary Committee in regard to the making of further loans 
after the armistice, either on commitments already made or 
commitments to be made. I will say that I am sure that bill 
Was never reported because of the assurance of the then Secre- 
tary of the Treasury that no further commitments or loans 
would be made to foreign countries, which, because the war 
was over, were supposed not to be entitled to such loans under 
the provisions of the bill te which I have referred. The corre- 
spondence in regard to these foreign loans between the Secre- 
tary of the Treasury and other departments of the Government 
Was also submitted to the committee, and was carefully con- 
sidered, and a report of the substance of them made. 

In regard to Liberia, it was said in that report: 

Under the Liberty loam act, which authorizes the Secretary of the 
‘Treasury, with the approval of the President, to make loans to foreign 
Governments then engaged in war with enemies of the United States 
for the purpose of the prosecution of war, a credit of $5,000,000 was 
established for the Government of Liberla. This credit was established 
September 9, 1918. Upon this credit advances were made to the extent 

of „000, which was for the purpose of sending the Liberian delega- 
tion to the peace conference. 

The VICE PRESIDENT. The Senator's time has expired. 

Mr. WATSON of Georgia obtained the floor. 

Mr. SHTELDS. Mr. President, I should like to ask that the 
balance of this statement be printed in the Recorp as part of 
my remarks; but I was speaking on the pending amendment. 

The VICE PRESIDENT. The Senator has already spoken 
once on the pending amendment. 

Mr. SHIELDS. I offered one amendment, and one is pending. 

Mr. WATSON of Georgia. I cheerfully yield to the Senator 
from Tennessee. The Senator can use part of my time if he 
desires, 

Mr. SHIELDS. In the time of the Senator from Georgia, 
then, I will finish reading this statement. 

Mr. JONES of Washington. Mr. President, that can not be 
permitted A Senator can not farm out his 10 minutes, under 
the rule. 

Mr. SHIELDS. Then in my own time, when the amendment 
is presented to the Senate, I shall finish reading this report and 
give the facts concerning it. 

The VICE PRESIDENT. Without objection, the balance of 
the statement will be printed in the Recorp. 

The matter referred to is as follows: 


I have not attached the correspondence on Liberin, because the 
committee in the examination of Mr. Kelley went into the Liberian mat- 
5 and placed in the record the correspondence showing all 
0 e fac 

There now remains an unexpended balance under the eredit estab- 
lished for Liberia of $4,974,000, and a mission from Liberia arrived in 
this country a few weeks ago to try and obtain advances on this credit 
so established, 

Mr. WATSON of Georiga. Mr. President, ou page 426 of 
volume 2 of Blaine’s Twenty Years of Congress, I find the 
following, speaking of President Grant, of course: 

As soon as the President's message was read Mr. Sherman, of Ohio, 


asked “ unanimous consent to introduce a bill repealing so much of the 


act of September 2, 1789, as prohibits the Secretary of the Treasury 
from being coneerned in carrying om the business of trade or com- 
merce and providing instead that in no case shall he act on any matter, 
claim, or account in which he is 1 eop interested.“ Mr. Sumner 
objected to the introduction of the bill, suggesting that it ought to to be 
most profoundly considered before it ig N & pen by the Senate. 

In brief, President Grant withdrew the name of Mr. A. T. 
Stewart, the big business man of New York, because of the stat- 
ute of 1789. The clause of that statute applying to this subject 
is as follows: 

N n appointed to the office of Secretary of the Treasury, or 
first comptroller. or first auditor, or ‘Treasurer, or register, shall, 
directly or indirectly, be concerned or interested in carrying on the busi- 
ness of trade or commerce, or be owner in whole or in part— 

And so forth. The balance applies to other things. 

Mr. President, the Senator from Missouri [Mr. Reep] cited 
facts, apparently upon the highest authority, showing that the 
present Secretary of the Treasury is one of the largest business 
men of the world, possibly as large a business man as Rocke- 
feller, engaged actively in 60 different corporations, as I re- 
member the number—at any rate, a very great number of cor- 
porations—one of which is the Aluminum Trust. In reference 


to this very bill, where he is te become ex officio a member of 
this commission, I submit to Senaters whether this statute is 
not worthy of serious consideration as to whether he is quali- 
fied to serve on this commission, or qualified to hold the office 
of Secretary ef the Treasury. 

The VICE PRESIDENT. The question is on the amendment 
offered by the Senator from Missouri [Mr. REED]. 


Mr. REED. I ask for the yeas and nays. 

The yeas and nays were ordered, and the reading clerk pro- 
ceeded to call the roll. ' 

Mr. BROUSSARD (when his name was called). 
same announcement as before, I withhold my vote. 

Mr. COLT (when his name was called). Making the same 
announcement that I made before with regard to my pair, I 
vote “nay.” 

Mr. McKELLAR (when his name was called). Making the 
same announcement as heretofore as to my pair and its trans- 
fer, I vote “yea.” 

Mr. RANSDELL (when his name was called). 
with the junior Senator from Delaware [Mr. pu Pont]. 
absence, I withhold my vote. 

The roll call was concluded. 

Mr. STERLING. Making the same announcement as on the 
former roll call as to my pair and its transfer, I vote nay.” 

Mr. OWEN. I find that my pair, the Senator from New 
Jersey [Mr. Epc], has not voted. I transfer that pair te the 
Senator from Utah [Mr. KI Nd] and will vote. I vote “ yea.” 

Mr. McCORMICK, Making the same announcement as be- 
fore, I vote “nay.” 

Mr. McCUMBER (after having veted in the negative). My 
pair, the junior Senator from Utah [Mr. Kuve], sent me a day 
or two ago a note stating that if at any time he was absent 
from the Chamber I was at liberty to vote, and hence I will 
allow my vote to stand. 

Mr. CURTIS. I have been requested to announce that the 
Senator from California [Mr. JoHNxson] is paired with the Sen- 
ator from Pennsylvania [Mr. Crow], and that the Senator from 
Massachusetts [Mr. Lopce] is paired with the Senator from Ala- 
bama [Mr. Uxprrwoop]. 

The result was announced—yeas 27, nays 42, as follows: 


Making the 


I have a pair 
Tn his 


YEAS-—27 
Ashurst Hitchcock Owen Simmons 
Caraway Jones, N. Mex. Pittman Stanley 
Dial La Follette Pomerene Swanson 
Fletcher McKellar Reed Walsh, Mass, 
Harris Myers Robinson Walsh, Mont. 
Harrison Norris Sheppard Watson, Ga. 
Heflin Overman Shields 
NAYS—42, 

Ball Ernst McCumber Poindexter 
Brandegee Fernald Mekinley Spencer 
Bursum Frelinghuysen McLean Sterling 
Calder Gooding MeNary Sutherland 
Cameron Hale Moses ‘Townsend 
Capper Jones, Wash N Warren 
Colt Kellogg Nicholson Watson, Ind. 
Cummins Keyes ie Williams 
Curtis et Willis 
Dillingham Lenroot Pepper 

Sikins McCormick Phipps 

NOT VOTING—27,. 

Borah Gerry Lodge Smoot 
Broussard Glass New Stanfield 
Crow Harreld Newberry Trammell} 
Culberson Johnson Norbeck Underwood 
du Pont Kendrick Ran Wadsworth 

ge Kenyon Shortridge Weller 

France King Smith 


So Mr. Rxxb's amendment was rejected. 

Mr. NORRIS. Mr. President, I offer the amendment which 
I send to the desk. 

Mr. SHIELDS. Mr. President, I understood the Senator 
from Nebraska to say some time this afternoon that his amend- 
ment was to be offered last, after all other amendments had 
been offered. 

Mr. NORRIS. <Any other amendment would take precedence 
over mine, because it is a substitute. I assumed that all the 
amendments had been offered except the amendment of the 
Senator from North Carolina [Mr. Smrscons], who kindly 
said that he would offer his afterwards, The Senator can offer 
an amendment now if he desires, 

Mr. SHIELDS. I have an amendment which I desire to 
offer. I will ask the Senator to TAY his amendment so 
that I may have this one passed u 

Mr. NORRIS. Very well; I am fore tenet willing to do that, 
I withdraw the amendment. 

The PRESIDENT pro tempore. The Senator from Nebraska 
withdraws his amendment. The Senator from Tennessee offers 
an amendment which will be stated. 
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The READING CLERK. It is proposed to add at the proper 
place in the bill a new section, to read as follows: 

No further moneys shall be paid under the authority of the so- 
called first Liberty loan act approved April 24, 1917, the so-called 
second Liberty loan act approved September 24, 1917, the so-called 
third Liberty loan act approved April 4, 1918, the so-called fourth 
Liberty loan act approved July 9, 1918, or the so-called Victory loan 
act approved March 8, 1919, unless express authority of Congress shall 
hereafter be granted. 

Mr. SHIELDS. Mr. President, I desire to read from the 
report made to the Judiciary Committee upon the bill prohibit- 
ing further advances under commitments to foreign nations 
after the termination of the war, of which I have spoken. I 
will read it all in order that it may appear consecutively in the 
RECORD ; 

Under the Liberty loan act, which authorizes the Secretary of the 
Treasury, with the approval of the President, to make loans to foreign 
Governments then engaged in war with enemies of the United States for 
the purpose of the prosecution of the war, a credit of $5,000,000 was 
established for the Government of Liberia. This credit was established 
September 9, 1918. Upon this credit advances were made to the extent 
of $26,000, which was for the purpose of sending the Liberian delega- 
tion to the ce conference, have not attached the correspondence 
on Liberia, use the committee in the examination of Mr. Kelley 
went into the Liberian matter thoroughly and placed in the record the 
correspondence showing all of the facts. 

There now remains an unexpended balance under the credit estab- 
lished for Liberia of $4,974, , and a mission from Liberia arrived 
in this country a few weeks ago to try and obtain advances on this 
credit so established. 

Mr. President, Mr. Kelley, the gentleman referred to, had 
some connection with the Treasury Department. I have for- 
gotten his position, but he was a very intelligent man, and ex- 
plained it fully, and I am sorry I have not now before me his 
testimony, which fully sustains this report. There was a com- 
mitment, and it conclusively appears from his testimony, and 
all the facts warrant this report made to the committee which 
I have just read. 

Mr. REED. Mr. Kelley was Assistant Secretary of the Treas- 
ury in charge of foreign loans. 

Mr. SHIELDS. That is the position he held, as I now re- 
member. I am glad the Senator furnished the information. 

If the commitment to Liberia was binding, of course they were 
entitled to the money. I understood from a paper that was 
being read, perhaps by the Senator from Indiana, when I re- 
turned to the Chamber, that Mr. Mellon, the present Secretary 
of the Treasury, had said that the commitment was canceled. 
Was that correct? 

Mr. WATSON of Indiana. That is correct. 

Mr. SHIELDS. I would like to ask the Senator further, as 
I have not read the evidence of the Secretary before the com- 
mittee, whether that was by mutual consent? 

Mr. WATSON of Indiana. The Secretary of the Treasury, I 
will say to the Senator, in his testimony before the Finance 
Committee, made the statement that— 

Liberia has not withdrawn any claim. Liberia is still requesting that 
advancements be made, but the Treasury does not regard the request as 
being one that the Treasury is under any obligation to comply with. 

Mr. SHIELDS. In other words, the present Secretary takes 
the contrary view, that it was not authorized by the law, and 
he himself canceled it? 

Mr. WATSON of Indiana. I do not think the Secretary of 
State has ever requested the Secretary of the Treasury to carry 
out this obligation, and the Secretary of the Treasury goes on 
in his testimony to say that unless and until the Secretary of 
State shall call upon him, as the Secretary of the Treasury, to 
fulfill that obligation it will not be fulfilled, and I understand 
that the Secretary of State has said that this will not be done, 
and in fact that it can not be done until there is legislation 
authorizing it. 

Mr. SHIELDS, How does the Senator get that understand- 
ing of the views of the Secretary of State upon the subject? 

Mr. WATSON of Indiana. I had a conversation with Secre- 
tary Hughes over the telephone about it. That was at the time 
Secretary Mellon appeared before the committee. I do not like 
to repeat the conversation offhand, word for word, but that is 
simply my recollection of the conversation, 

Mr. SHIELDS. I simply wanted the source of the Senator's 
information, and to know whether there was any record made 
of the views of the Secretary of State. 

Mr. WATSON of Indiana. So far as I know, there is no 
record of it; but my understanding is that because of the condi- | 
tions existing at the time and the understandings that were had | 
at the time, our State Department believes that there is a moral | 
obligation to discharge that obligution—to pay that money, 


Mr. SHIELDS. That the State Department now thinks | 
there is a moral obligation? 


Mr. WATSON of Indiana. My undersfanding is that legisla- 
tion will be asked by and by to permit the payment of that 
sum to Liberia. 

Mr. SHIELDS. That somewhat answers the question I was 
about to ask, whether this discussion of the matter occurred 
recently? 

Mr. WATSON of Indiana. No. These hearings on that ques- 
tion were had before the Finance Committee, I think, in July, 
four or five months ago. 

Mr. SHIELDS, Can the Senator give some light upon the 
subject of the present agitation of the matter? 

Mr. WATSON of Indiana. No; I can not. 

Mr, SHIELDS. Was the statement in the public press a few 
days ago that this loan would be made, that this commitment 
would be carried out, correct or not? 

Mr. WATSON of Indiana. My understanding is that there 
has been no change of view by the Secretary of the Treasury. 

Mr. SHIELDS. The Senator saw in the public press that the 
matter was being discussed and discussed favorably for Liberia, 
did he not? 

Mr. WATSON of Indiana. The Senator from Missouri [Mr. 

REED] asked this question, speaking to the Secretary of the 
Treasury: 
But suppose the State Department came to you to-morrow and said, 
“We have had negotiations with Liberia. We 5 reached an agree- 
ment. We told Liberia that they should have this $5,000,000, and 
we told the Treasury so, and the Treasury put it to their credit.” Now, 
what are you going to do with that case? 

Then Assistant Secretary Wadsworth spoke up and said: 

I understand, informally, that the State Department has determined 
not to make any such statement. 

Then Secretary Mellon said: 

I think that is the situation. a 


I can not read all of this in the Senator's time, because it 
would exhaust the time, but my understanding is that the Sec- 
retary of the Treasury considers that he is under no obligation 
whatever to carry out that commitment, and I understand the 
present Secretary of State has the same view, but that there 
is a moral obligation to do that, dependent upon the future 
action of Congress. 

Mr. SHIELDS. The Senator did not seem to catch my in- 
quiry. Did he not read in the public press only last week that 
the matter of carrying out the terms of that commitment was 
now being discussed, and discussed favorably in behalf of 
Liberia? 

Mr. WATSON of Indiana. 
the press. . 

Mr. SHIELDS. Does the Senator know whether or not that 
is true? 

Mr. WATSON of Indiana. No; I do not. I can find out in 
a very little while, if the Senator is anxious to know. 

Mr. SHIELDS. In view of those facts, I can not think that 
this amendment would do any harm, and it might do much 
good. Certainly no more money ought to be advanced for the 
prosecution of the war, and I will ask for a vote on the amend- 
ment. 

Mr. KELLOGG. Mr. President, so far as the amendment of 
the Senator from Tennessee is concerned, it seems to me it ought 
not to be adopted. It is not necessary. It appears, of course, 
that on September 19, 1918, the Government extended a credit 
to Liberia of $5,000,000 in the same form it had extended credits 
to other countries, on which $26,000 was advanced. President 
Wilson, in two letters, of which I can not give the dates, stated 
to the Secretary of the Treasury that he thought there was a 
moral obligation, and that that money ought to be paid to 
Liberia, and, so far as I know, that was his position when he 
went out of office. 

I know of no discussion or consideration whatever by any de- 
partment of the present administration looking to a fulfillment 
of that moral obligation without an act of Congress, and clearly 
it requires an act of Congress. The credit was extended to 
Liberia, Liberia complied with the conditions which were re- 
quired of her, but before the money was finally paid to her the 
time elapsed, peace had been made, and there was no legislative 
authority to carry it out. 

What is the use of enacting a piece of legislation providing 
that the Government shall fulfill its moral obligation when an 
net of Congress is going to be necessary in any event, and all 
the facts then ought to be laid before the Congress, and will be? 
I know that it is the opinion of the Secretary of State, and I 
believe of the Secretary of the Treasury, and I believe of the 
President, that if that moral obligation is to be carried out, it 
must be by legislation of Congress, when all the facts will be 


I read something of that kind in 


| furnished, if such legislation is asked for. 


1922. 
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As to whether it should be carried out, Congress can pass 
upon that at the time. There are many circumstances and con- 
ditions surrounding this loan which ought to be fully discussed, 
and which undoubtedly will be, if any legislation is asked; but 
I see no object in putting on this bill a declaration of what we 
will do in the future, when we have to have legislation to carry 
out that moral obligation if we are ever going to do it, and I 
do not think the amendment ought to be adopted. 

Mr. LENROOT. Mr. President, I am very sure that if the 
distinguished Senator from Tennessee would refresh his mind 
as to the actual terms of the law under which these loans were 
nuthorized, and then apply the terms of the law te the facts in 
the case of Liberia, he would see that his amendment is wholly 
unnecessary, and that no loan can now be made to Liberia 
without further legislative authority. These loans were for 
the purpose of prosecuting the war, and they could be made to 
a country then engaged in war with enemies of the United 
States, and the authority was to purchase obligations of such 
countries upon the terms named in the law. PAS fe i Ba 

If I understand the facts, Liberia never offered, never gave, 
and the United States never received, any obligations whatever 
from the Liberian Republic. Certain formalities were to be 
complied with, which were in fact never complied with by 
Liberia, and so there can be no possible question that there is 
no authority at present with the Executive or tlie Treasury De- 
partment to make this loan, and it is my understanding that 
the credit upon the books of the Treasury Department was 
canceled, not because they felt there was no obligation but be- 
eause there was wholly wanting apy authority te make any ad- 
vances to the Republic of Liberia without further legislative 
authority. 

Mr. REED. Mr. President, we ought not to get far afield in 
ascertaining the facts with reference to this matter. We dis- 
cuss two or three questions at the same time and assume our 
facts as we go along, and it leads to some confusion. Now, 
what are the facts? 

The Liberty loan act provided that the money should be bor- 
rowed from the people of this country, and, speaking of them 
in the aggregate, $10,000,000,000 could be loaned to foreign 
countries or credits established for the benefit of foreign 
countries. Under that provision credits were established for 
nearly all of the foreign countries, and, among others, a 
credit was established for Liberia. When the actual war ceased 
there still remained some $2,000,000,000 of credits established, 
the money for which had not been drawn down. The Treasury 
Department proceeded to pay out the money upon these credits 
to the amount of nearly $2,000,000,000. iÀ 

When the authority to so do was chalienged by Senators who 
were sitting on the Committee of the Judiciary considering the 
hill which I had introduced to stop further advances, the argu- 
ment was made that we had obligated ourselves to these coun- 
tries during the war and hence we were obliged to carry! cut 
our obligations. Liberia was included with the other nations 
and treated in exactly the same manner as the other countries. 
There were, in addition to the commitments of, which I have 
spoken made to countries engaged in the warpertain commit- 
ments or alleged commitments which had been made to coun- 
tries after the armistice was signed. 

There has been no change in that situation from the day the 
Secretary of the Treasury appeared before the Committee on 
the Judiciary, which was on February 2, 1921, and the present 
time, except that we have formally declared peace between this 
country and Germany, Austria, and Turkey. But the formal 
declaration of peace in no manner changes our obligation to 
those countries if it was an obligation. The question as to 
whether the obligations could be legally incurred is not here, 
because the Treasury has been treating all of these commit- 
ments as binding upon the United States, moraliy and legally, 
We have of course in many instances arranged that when a 
country’s claims were satisfied or its rapacity was satisfied, no 
more money would be advanced, but as to Liberia there has been 
an insistent claim all along by Liberia that she is entitled to 
this $5,000,000. 

Speaking roughly, Liberia’s claim is bottomed upon this, that 
she came into the war at the request of the United States; 
that by coming into the war she knew she would lose and did 
lose a large amount of revenue, and, indeed, that she had begun 
to lose that revenue before she entered the war, though after 
the war had begun in Europe; and that therefore the United 
States must come in and advance her $5,000,000, this $5,000,000 
heing advanced for the purpose of taking up the securities or 
obligations of a bank whieh I think is called the Anglo-Liberian 
Bank, although I may be mistaken in the name, and which 
had been in some manner guaranteed by England, I think 
France, and some other conntry. In fact, Liberia was in a 


receivership and her revenues were impounded under this agree- 
ment to take care of the indebtedness ef this bank. That is as 
accurate a statement as I can make after nearly a year has 
elapsed since I heard the testimony. 

We apparently came in to take care of Liberia’s obligations 
which she owed to English and French creditors, the United 
States in this instance, as in all others, proposing to be the one 
that would in the end pay the money. 

I have here, and I must make this statement very hurriedly, 
the testimony of Mr, Kelley, taken befere the Committee on the 
Judiciary. At page 21, speaking of the Liberian loan, I asked 
Mr. Kelley this question: 


Senator Rep. I notice Liberia in this table, on 335. On Feb- 
ruary 6, 1919, it appears that you advanced $12, to Liberia; on 
September 10, 1919, $6,000 ; and on September 24, 1919, $8,000, making 

26,000 altogether. What was that advanced to Liberia for, to help 
er conduct the war against Germany? 

Mr. KELLEY. The credit was established for that purpose. 

Senator RED. Did she draw down any other sums? 

Mr. KELLEY, She drew down $26,000. 


And, to abbreviate it, that was $26,000 turned over to her to 
pay the expenses of her delegates to attend the peace confer- 
ence in Paris, 

At page 22 this question was asked: 


Senator Resp, At that time—September 9, 1918—you had established 
a credit for Liberia in the handsome sum of $5,000,000. She did not 
draw any of it until a year after the war was over. That is right? 

ELLEY. No; I will not answer a question a little like that, 
because I do not express any opinion upon the question of the war 
being over. I ought not to be asked a question like that. 

Senator Rexp. * * * fore we leaye that, the rest of the 
money stands to-day to the credit of Liberia, does it not—the rest of 
the $5,000,000? : 

Mr. KELLEY. Yes; the balance of that credit of $5,000,000 has not 
been withdrawn. 

At page 25 it is recited: 

Senator Kixg. You referred to the fact that payments were made in 
1919 to Liberia ef $26,000; that there was a credit established of 
$5,000,000: and that there were small payments in 1919. Do vou 
know whether that was paid to Liberia or whether it was id to 
aes for goods sent which they had furnished to Liberia at a 
prior e? 

Mr. Keniry. No; I think all that was to cover their expenses 


That is, the delegates’ expenses— 


at the peace conference. - 

Senator Reep. Did we have to pay the freight on these gentlemen 
to the peace conference? 

Mr. KriIlxx. Is that a rhetorical question, or do you wish an an- 
swer? 

At page 26, Mr. Kelley said further: 

I think the Treasury could have made just a plain gratuity, an imre- 
stricted advance, to auy Government to get them into the war, or tu do 
anything that was thought at the time to be beneficial for the purposes 
of the war. As a matter of fact, substantially all these loans were 
made on terms under which it was understood. that they would be 
expended for goods manufactured in this country. But 1 think that as 
a means for getting any Government into the war, if it had been 
thought advisable to just pay—lend—them $5,000,000 and let that be 
the last of it, we could have done it. 


At page 30: 


Senator RID. Was there any question of further prosecution of the 
war by Liberia after the 11th day of November, 1918? Did you pro- 
pose to give this money to Liberia in order to prosecute the war, or did 
you give it te her for just what you hare said, to pay the way of these 
gentlemen, and I suppose to pay their entertainment also in Paris? 
It did not cost $26, to transport them to Paris, did it? That went 
to feed them, did it not, and to house them? 

Mr. KELLEY. I do not know what it was for. 


On page 36 I find this: 


Mr. KELLEY. As stated on page 55 of the annual report of the Secre- 
tary of the Treasury, the balances of credits established in faver of 
foreign Governments are as follows. 


There follows the list and in the list is— 

Liberia, $4,974,000. Now, subject te such corrections as I may find, 
I believe that those are still the balances. 

Then, at page 37, Mr. Kelley stated: 


Would you mind if I read something into the record in the meantime, 
Senator, while you are looking that up? I want to call attention of 
the committee to the statement at the bottom of page 54 of the Secre- 
tary's annual report as follows, the last two lines on that page: 

“No further credits will be extended under existing le; tion by 
the Secretary of the Treasury in favor of any foreign Government, 
and consequently no further advances will be made to Governments in 
favor of which there are no existing balances.” 

Notice the language— 


No further credits will be extended. 


The PRESIDENT pro tempore. 
from Missouri has expired. 

Mr. McCUMBER obtained the floor. 

Mr. SHIELDS. Mr. President, I was going to ask the Senator 
from Missouri a question, but I will ask it of the Senator from 
North Dakota. Did not the present administration make 
further advances to foreign nations upon commitments made by 
the former administration? 


The time of the Senator 
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Mr. McCUMBER. I was going to cover that, but first I wish 
to say a word with reference to the assumption of the Senator 
from Missouri that unless we now declare in a law that the 
Secretary of the Treasury shall make no further advances, there 
are liable still to be advances made. He bolsters up that argu- 
ment with the statement that after the armistice we kept on 
making advances or making payments in the sum of over two 
billion dollars. 

Let us look at that for a single moment. We gave credit to 
these foreign Governments. We did not advance them any 
money. We simply gaye them credits and they purchased goods 
in the United States of American manufacturers. Of course, 
instead of paying the foreign Governments we paid the Ameri- 
can manufacturer, and we could not pay the American manu- 
facturer until he had presented his bill and that bill had been 
O. K'd by the foreign Government. 

Inasmuch as only a part of this, or about two-thirds of the 
entire credits, had been absorbed by the foreign Governments 
prior to the armistice, of course when the bills came in we 
made the payments. The payments did amount to more than 
$2,000,000,000, but they were indebtedness incurred and they 
were within the credits. Certainly that would not authorize 
us to assume because we paid in accordance with our then 
obligations that we shall continue to advance money when there 
is no obligation. 

Let us look at the report of Secretary Houston, the Secretary 
of the Treasury in 1920. If Senators will turn to pages 54 
and 55 of the report of the Secretary of the Treasury for 1920, 
they will find that the Secretary states: 

From April 24, 1917 (the date of the first Liberty loan act), up to 
November 15, 1920, the credits established after deducting credits which 
had been withdrawn and the cash advances were as follows. 

Then hg gives a table of just what credits were given and 
how much had been drawn against each one of the credits and 
the balance that was not drawn by the country to which the 
credit had been given. The only ones which were left at that 
time which had not been settled were Czechoslovakia, her bal- 
ance being $6,072,834.36; Italy, $34,921,192.73; France, $50,496,- 
977.24; and Liberia, $4,974,000. The total amount unsettled at 
that time was $96,465,004.28. 

Then following the table the Secretary said: 

No further credits will be extended under existing legislation by the 
Secretary of the Treasury in favor of any foreign Governments, and, 
consequently, no further advances will be made to Governments in favor 
of which there are no existing balances. 

Following that up with the report of the Secretary of the 
Treasury for the fiscal year ending June 30, 1921—— 

Mr. REED. Will the Senator permit me to call his atten- 
tion to the language he has just read, No further advances 
will be made or credits be established”? I think that is sub- 
stantially the language. The credits had been established. 
That is the very point. A credit had been established for 
Liberia, The statement that no further credits would be estab- 
lished cuts no figure, for Liberia had already established a 
credit. The statement that no further advances would be made 
except where credits had been established does not help us, for 
Liberia already had a credit established, and I have just read 
the testimony to show it. 

Mr. McCUMBER. Certainly, Mr. President, and I read what 
the balance of the credit to Liberia was at that time. Of 
course, Liberia was included, and I gave the amount. The 
amount of the credit which Liberia had not drawn was set out 
in the report to be $4,974,000. What became of that? If Sena- 
tors will turn to pages 37, 38, and 39 of the annual report of 
the Secretary of the Treasury for the fiscal year ended June 
30, 1921, they will find that the Secretary gives the date at 
which the credit was withdrawn in each one of these cases. 
So there is not a single credit now in existence to any foreign 
country, and no further advances could be made under the law. 

Not only that, Mr. President, but when the present Secretary 
of the Treasury was called before the Finance Committee again 
and again he declared that there was no authority to make any 
further advances; that all of the credits had been exhausted; 
and that all of them had been withdrawn. So there can be no 
possibility of any claim that we can still under the old war 
nuthority extend credits to Liberia or to any other country; 
that matter is closed. If we feel at any future time that we 
have not done entire justice to Liberia, that through some tech- 
nicality she was not able to secure the amount of her credit, 
and that it has since been canceled and we want to loan her 
that money, it will bave to be done either by an act of Congress 
or by a treaty. I do not want to appear to assume by the 
incorporation of any kind of a prohibitive declaration in this 
bill that the Secretary of the Treasury or the administration 


intend still to continue the war authority to extend credits and 
to make payments. They have no such authority, and they 
say they have no such authority. 

The PRESIDENT pro tempore. The Senator's time has ex- 
pired. The question is on the amendment proposed by the Sena- 
tor from Tennessee [Mr. SHrecps]. [Putting the question.] 
The “noes” seem to have it; the “noes” have it, and the 
amendment is rejected. 

Mr. WILLIAMS. Mr. President, I desire to ask what was 
the decision of the Chair as to the vote on the amendment of 
the Senator from Tennessee [Mr. SmIELDS]? 

The PRESIDENT pro tempore. The decision of the Chair 
was that the amendment was not agreed to. 

Mr. WILLIAMS. I call for a division on the amendment. 

The PRESIDENT pro tempore. The Senator from Missis- 
sippi calls for a division on the amendment. 

The question being again put on a division the amendment 
was rejected. 

The PRESIDENT pro tempore. The bill is before the Senate 
as in the Committee of the Whole and is still open to amend- 
ment. 3 

Mr. NORRIS. I now offer the amendment, which I have 
already sent to the desk, and ask that it be read. 

Mr. WALSH of Montana. Will the Senator yield to me? 

Mr. NORRIS. Does the Senator desire to offer another 
amendment? 

Mr. WALSH of Montana. I am not quite certain as yet, 
but 1 wish first to get some information from the chairman 
of the committee. 

Mr. NORRIS. Very well, Mr. President, I yield to the 
Senator from Montana for that purpose, 

The PRESIDENT pro tempore. Does the Senator from Ne- 
braska withhold his amendment? 

Mr. NORRIS. I withhold the amendment. 

Mr. WALSH of Montana. Mr. President, I observe that no 
provision is made in the bill for the salaries of the members 
of the proposed commission. I inquire of the Senator from 
North Dakota if there is any general provision of law under 
which salaries will be paid to the members of the commission, 
or is it expected that they will serve gratuitously? 

Mr. McCUMBER. Let me first say that if there is no amend- 
ment pending, I suppose that the question which the Senator 
has asked and his argument are upon the bill itself? I do not 
want to have the Senator's question and my answer taken out 
of my time, but I can say very briefly in answer to his ques- 
tion in his own time that there is no provision made for the 
payment of any salaries; that if there are any salaries or ex- 
penses to be paid it will be necessary to have an appropriation 
for that purpose, and that would come from the other House. 

Mr. WALSH of Montana. What I want to know is whether 
it is contemplated that the members of the proposed commis- 
sion are to serve without compensation or whether it is in con- 
templation of those pressing the bill that an appropriation will 
be made for their salaries? 

Mr. McCUMBER. The present Secretary of the Treasury 
certainly would serve without compensation. 

Mr. WALSH of Montana. Quite likely. 

Mr. McCUMBER. And if another member of the Cabinet 
should be selected, I suppose he also would serve without com- 
pensation. 

Mr. WALSH of Montana. Undoubtedly. 

Mr. McCUMBER. As to who the appointees will be, as to 
whether they will be judges or men who are already drawing 
compensation in other branches of the Government, I can not 
say; but when that matter is settled, then Congress can deter- 
mine whether or not it is proper to vote an appropriation for 
their salaries. 

Mr. WALSH of Montana. I did not intend to press any 
inquiry at this time as to who the commissioners were to be. 
What I wish to understand is whether it is contemplated by 
those pressing the bill that the commissioners are to serve with- 
out compensation or whether it is contemplated that an appro- 
priation bill will be presented later taking care of their 
salaries? 

Mr. McCUMBER. I have given the best answer I can give. 
I have no contemplation about it, because I do not know who is 
going to be selected. When I ascertain who is going to be se- 
lected, whether officials of the Government now drawing salaries 
or others, I shall know whether they were to serve without 
further compensation; but, as I do not know what may be in the 
contemplation of the President in making the appointments, I 
can not answer the Senator's question. 

Mr. WALSH of Montana. This is another question in con- 
nection with this measure which, apparently, is wrapped up 
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in secrecy.. We do not know whether it is intended to appoint 
men who are now drawing salaries in some position under the 
Government, or whether it is intended to appoint some persons 
outside of the Government service who shall serve either gra- 
tuitously or depend upon some subsequent action of Congress 
for their salaries. If they are to serve gratuitously, I am 
really interested in pressing the further inquiry as to who these 
highly public-spirited gentlemen are who are going to serve upon 
this commission without compensation. 

Mr. WATSON of Indiana. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mon- 
tana yield to the Senator from Indiana? 

Mr. WALSH of Montana. I yield. 

Mr. WATSON of Indiana. Mr. President, I have no author- 
ity to speak for the President of the United States in this 
matter, but I happen to know that nobody will be appointed on 
the commission but members of the Cabinet and Members of 
Congress, and, in that event, I assume that it will not be neces- 
sary to provide additional salaries. 

Mr. WALSH of Montana. But, so far as Members of Con- 

are concerned, my recollection is that there is a constitu- 
tional inhibition against the appointment of any Member of 
Congress to an office created during the term for which he was 
elected. 

Mr. WATSON of Indiana. I do not think that that is 
entirely correct. Does the Senator consider an appointment 
on a commission an office within the meaning of the Constitu- 
tion? 

Mr. WALSH of Montana. The Constitution provides that no 
Member of Congress shall be appointed to any office of emolu- 
ment or profit, as I recall. 

Mr. WATSON of Indiana. The Senator from Massachusetts 
[Mr. Lope] and the Senator from Alabama [Mr. UNpvERwoop] 
are now serving on a commission. 

Mr. WALSH of Montana. They have simply been appointed 
by the President 

Mr. WATSON of Indiana. Certainly; and that is all the 
President is going to do under this bill—appoint the members 
of the commission. 

Mr. WALSH of Montana. And the President has a perfect 
right to appoint them to any place he sees fit. 

Mr. WATSON of Indiana. Has not the President the right 
to appoint Members of Congress on a commission to which no 
salary is attached. 

Mr. WALSH of Montana. The President may have the right 
to appoint anybody he chooses as his representative to negotiate 
treaties. Such representatives are not officers of the United 
States at all. 

Mr. WATSON of Indiana. 

Mr. WALSH of Montana. They hold no office. 

Mr. WATSON of Indiana; That is quite true, but does the 
Senator hold that under the terms of this bill the President 
can not appoint a Member of Congress to act on the proposed 
commission because such action on the part of the President 
would be violative of the principle of the Constitution which 
the Senator from Montana has in mind? 

Mr. WALSH of Montana. I do not know what else the Con- 
stitution means when it expressly provides that no Member of 
Congress shall be appointed to any office, as my recollection 
goes, of honor, profit, or emolument. 

Mr. WATSON of Indiana. I do not recall that that is the 
language of the Constitution. J 

Mr. WALSH of Montana. I think the Constitution says that 
no Member of Congress shall be appointed to any office created 
during the term of his service. 

Mr. SHIELDS. Mr. President, with the permission of the 
Senator from Montana, I should like to make an inquiry of the 
Senator from Indiana, as he appears to be informed to some 
extent as to the personnel of the proposed commission. I should 
like to know whether it is to be a nonpartisan commission? 

Mr. WATSON of Indiana. Oh, I suppose so, as nearly as a 
Republican commission could be nonpartisan. [Laughter] 

Mr. WALSH of Montana. If the Senator from Indiana will 
pardon me, I will call his attention to the provision of the Con- 
stitution, which is as follows: 

wes rg or Representative shall, during the time for which he 

ho apponit 9 551 to any civil ‘office under the authority of the 
Talted Stati States w 


have been created, or the emoluments whereof 
haye been ee during such time. 


ag WATSON of Indiana. There is no inhibition there. 


That is quite true. 


No Senator or resentative shall, during the time for which he was 
elected, be apona to any civil office under the authority of the United 
States whi have been created, or the emoluments whereof shall 


have been increased during such time. 
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Does the Senator claim that this bill in providing for a com- 
mission creates an office. 

Mr. WALSH of Montana. What else is it, I will ask the 
Senator? 

Mr. WATSON of Indiana, I do not look upon it as an office 
in the sense implied in the constitutional provision. 

Mr. WALSH of Montana. How could it be otherwise than 
an office? Moreover, it is perfectly plain that it is an office be- 
cause the appointments have to be confirmed by the Senate under 
the express provisions of the bill, which is in accordance with the 
provisions of the Constitution to the effect that the President 
“shall appoint ambassadors, other public ministers and consuls, 
judges of the Supreme Court, and all other officers of the. United 
States.” 

Mr. WATSON of Indiana. Mr. President, in discussing this 
matter on a certain occasion the question arose as to the 
appointment of those who were to constitute the commission, 
and I know that at that time it was in the mind of the President 
to select either members of the Cabinet or Members of Con- 
gress or both—I should say “ both” instead of either,“ because 
under the very terms of the bill the Secretary of the Treasury 
shall be a member of the commission—but I must confess that 
it had not occurred to me at that time that there was any inhi- 
bition such as that now mentioned by the Senator from Mon- 
tana, or that their selection would be obnoxious to the pro- 
vision of the Constitution which has been cited. I am not now 
prepared to give an offhand curbstone opinion as to that ques- 
tion; I should have to examine it more closely. 

Mr. NELSON. Mr. President, will the Senator from Montana 
yield to me for a moment? 

The PRESIDENT pro tempore. Does the Senator from Mon- 
tana yield to the Senator from Minnesota? 

Mr. WALSH of Montana. I feel that the Senator from Min- 
nesota may enlighten us on this subject, and I shall be glad to 
yield to him. 

Mr. NELSON. Mr. President, I simply wish to say that in- 
asmuch as those who are to be appointed members of the com- 
mission are to be confirmed by the Senate that question can be 
raised when the nominations are sent in, There is no occa- 
sion to raise it now. When the President sends in the names 
that is the time to raise the question that the Senator from 
Montana raises as to whether these men are competent to serve 
under the Constitution. It is not involved here. 

Mr. WALSH of Montana. I have no doubt the men will be 
competent, but we are trying to find out just exactly why a pro- 
vision for salaries for these men has been left out. It has 
always been regarded as the policy of this country, differing 
from that of other countries, that the public servants, par- 
ticularly the Members of Congress, ought to be paid. In some 
other countries the members of legislative bodies are not paid, 
and consequently men of small means or of moderate incomes 
ean not fill those places, and they are occupied by the gentry 
und those who are comparatively well-to-do. 

We never have followed that policy in this country. Of 
course, during the war many people were invited to contribute 
their valuable services to the Government, and they came for- 
ward with a display of patriotism .that ought to make us all 
proud of our citizenship us Americans; but when we are creat- 
ing an office like this in time of peace I submit that we are 
disregarding the settled policy of our Government, founded, as 1 
think, upon a firm basis, in not providing ‘for the salaries of 
those appointed to place not holding official position. 

Mr. NELSON. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Mon- 
tana further yield to the Senator from Minnesota? 

Mr. WALSH of Montana. I yield to the Senator. 

Mr. NELSON. It seems to me the Senator from Montana is 
taking a narrow and technical view. Until we know who the 
appointees are going to be, we can not determine the question 
of salary. Besides, that is a matter that is within the purview 
of the House of Representatives. Under our Budget system, 
I take it that they must initiate appropriations of this kind. 
The appropriation must come from them, and they can deter- 
mine whether any of these appointees are to receive salaries. 

Suppose the four men are members of the Cabinet, instead of 
being Members of the House of Representatives or Senators. 
Suppose they are members of the Cabinet, like the Secretary of 
the Treasury. In that case no salaries will be paid—nothing 
more, perhaps, than their expenses—if they do anything extra; 
and until the question comes up as to who the members of this 
commission are to be, we shall not be in a position to determine 
the question of salary. 

Mr. WALSH of Montana. I merely desire to say to the Sena- 
tor that it would be very easy to provide that if persons now 
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drawing salaries. from the Government: are appointed no addi- 
tional salaries shall be paid to them under this bill, but that is 
neither lere nor there. Of course, when the appointments come 
here we will know about them; we will know who they are; 
but in the meanwhile the point I'am making is that probably. no 
man except a man of great wealth or a man who is particularly 
well to do can afford to give away his time, so that the nominees 
must: be restricted to that: class of people. 

Mr: NORRIS. Mr. President, if there are no further amend- 
ments, I offer the substitute which I send to the desk and ask 
to have it read. 

The PRESIDENT pro tempore. The Senator: from Nebraska 
proposes un amendment, in the nature of a substitute, which 
will be stated. 

The Assistant SECRETARY. It is proposed to strike out all 
after the enacting clause, and to insert the following words: 

The Secretary: of the Treasury is hereby authorized and directed to 
refund or convert the principal and interest of any obligation of any 
foreign Government now owing to the- United States of America. (in- 
Cone, obligations. held by the United States Grain Corporation, the 
War Department, the Navy. Department, or the American Relief Admin- 
istration) arising out of the World War into bonds of such. foreign 
Government in accordance with the law providing for the loaning: of 
money to such foreign Government in force at the time such obliga- 
tien. was incurred, 

Mr. NORRIS. Mr. President, I hope I may have the attention 
of Senators while I briefly address myself to the amendment I 
have- offered. 

It will be observed that this is a substitute. It strikes out the 
entire bill, and Inserts, as far as the loans are concerned, what 
is now admitted and conceded to be the existing law, with 
the possible exception of the deferred interest. 

During the war we passed several acts authorizing the Secre- 
tary of the Treasury to loan money to other Governments that 
were our allies-in the war, and the various acts under which 
those loans were authorized specifically provided what the terms 
should be. To sum it up in a word, they were to be on all fours 
the same as the obligations of our Government to our own people 
who bought our on bonds. In other words, foreign Governments 
were to be loaned money by the United States in the same way 
and on the same terms and under the same conditions that we 
borrowed money of our own people to prosecute the war. In 
fact, we borrowed the money of the people of the United States 
in order that we might loan it to England and France and the 
other allies to which we did loan money during the war. 

Mr. President, when these Governments accepted this money 
it is my contention. that an existing contract was acted on by 
both Governments, and that contract consisted of the stipula- 
tions contained in the aets of Congress authorizing the loaning 
of the money. Neither we nor any of the beneficiaries of these 
loans, these other Governments, have any right, either in law 
or in morals, to change that contract without the consent of the 
other party to the contract. 

This money was loaned to the Governments, The law was 
not complied with; but we passed a second Liberty loan aet, in 
which the omission of the Government authorities: who had 
failed to comply with the law was remedied, and we recog- 
nized what had been done, so that I am not complaining of 
the disregard of the law itself, but the interest has not been 
paid. These loaus have not been funded in accordance with 
the law and in accordance with the contract between our Goy- 
ernment and the other Governments. J have contended all 
the time that no law was necessary as far as any of those loans 
were concerned. I do not believe now that any law is neces- 
sary, either as to the principal or as to the interest. 

It was said, however, when this bill was brought in by the 
Senator from Indiana, representing the committee, that he 
agreed with me that as far as the leans themselves: are con- 
cerned the Seeretary has the authority now to refund them into 
long-time bonds. In fact, I think he not only has the authority 
but it has been his duty all this time to do it; but he said the 
Seeretary of the Treasury did not think he had authority to 
refund the unpaid interest, so I included in this substitute a 
provision giving him the authority to include the interest. In 
answer to a question propounded by me, the Senator from 
Indiana said that the idea of having a bill at all was to re- 
enact the authority, so as to back up the Secretary of the 
‘Treasury with an act; that while he had the authority, in order 
that there might be no possible doubt about the matter, it was 
desired to reenact the law giving him again the authority. 

That is just what I have attempted to do in this substitute. 
There were some other debts; comparatively small in amount 
as compared with the amount of money we loaned, that were 
included in the bill and that it is admitted the S of 
the Treasury had no authority to refund into long-term bonds, 
fo. I included those, and I included them in the very language 
of the bill. That applies to obligations held by the United 


States Gruin Corporation, the War Department, the Navy De- 
partment, or the American Relief Administration. I inserted 
it in exactly the same way that it was included and is in- 
cluded: in the bill which the committee have brought in; and 
I have simply provided that all of this indebtedness, including 
our loans, both! principal and interest, and the obligations tliat 
I have mentioned of the Grain Corporation and so forth shall 
be refunded: into long-time loans, according to the law that 
existed at the time the obligation was incurred. d 

Mr. President, it seems to me that: Congress. ought: not to go 
any further than that. That substitute; if enacted into law, 
will remove all doubts as to the authority and the right and the 
duty of the Secretary of the Treasury. It will remove all 
doubts that any one or any government may have as to our 
willingness. te comply with the contract that we made at the 
time the money was loaned, so that it is honorable as well as 
legal. It gives complete authority to carry out the law, to make 
good our contract. We ought not to go further. We ought to 
remember that we are dealing now with $11,000,000,000, in round 
numbers, that was contributed by the people of the United States, 
by American citizens, many of them sacrificing the very neces- 
saries of life to make those contributions. It is not our money. 
We have authorized the loaning of this trust fund to foreign 
Governments on certain conditions. They have accepted the 
money on those conditiofs, and until some one complains we 
ought not to enact a- new law which in effect gives this com- 
mission something that in my judgment is entirely unnecessary, 
hamely, unlimited authority to extend the time of payment of 
principal and interest, just so they do not extend it beyond 
1947. They have the authority under the committee bill to say 
to these foreign Governments “ You can give us bonds, due in 
1947, upon which no interest will mature until 1947.“ They can 
extend it; they can handle it in any way they please. 

Mr. President, the other Governments have not asked it. No 
Government, so far as we have any knowledge—and IT have tried 
to find out about it—has yet said they could not pay this 
interest. There is no doubt on earth but what during all this 
time Great Britain could have paid her interest; France could 
have paid her interest, and I think Italy could have paid hers. 
They haye paid their interest to their bondholders, the same 
as we have, and the amount they would have had to pay us in- 
terest in addition had they paid interest to us would have heen 
comparatively small. 

They say some of these Governments will not be able to pay 
interest for two or three years, that some will not be able to pay 
semiannually. They did not say so when they took the money. 
They have not said so yet. Why not carry out the contract: we 
have entered into with our debtors if we can, and if any one of 
them is unable to pay the interest, if they. need more time, 
they will say so, and if they can give any reasonable excuse for 
an extension of the time, then there will be no doubt whatever 
about Congress, readily and cheerfully granting it. 

The VICE PRESIDENT. The Senator's. time has expired. 
The question is on agreeing to the amendment in the nature 
of a substitute offered by the Senator from Nebraska [Mr. 
Norris]. 

Mr. NORRIS. On that I ask for the yeas and nays, 

The yeas and nays were ordered. 

Mr. McCUMBER. Mr. President, I want to call attention to 
some of the weaknesses of the amendment which the Senator 
from Nebraska has just introduced and spoken upon. 

One is that he includes in the agreement. obligations held by 
the United States Grain Corporation, the War Department. the 
Navy Department, or the American Relief Administration aris- 
ing out of the World War, and then he also provides that they 
are to be converted into bonds of such foreign Governments in 
aecordance with the law providing for the loaning of money to 
such foreign Governments in force at the time such obligation 
is incurred. 

What law was there in force at that time in-relation to the 
interest, for instance, which was to be collected upon the United 
States Grain Corporation’s debts, upon the advances. made by 
the War Department, or the Navy Department, or the Ameri- 
can Relief Administration? There is not a word about interest. 
Neither is there a word about the time in which it could be 
paid. It was really a cash proposition, but, of course, it was 
understood that we did not have the cash, and all there could 
be would be an obligation which would be settled in some way 
before we finally disposed of the matter. 

Mr. NORRIS. Does the Senator have any doubt but that 
this amendment, if enacted into law, would give authority, the 
same as the bill does in that respect, to take long-time: bonds 
for. the various items the Senator has mentioned? 

Mr. McCUMBER. No; it would not, because it says, the 
law providing for the loaning of money to such foreigri Govern- 
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ments,’ We loaned part of that money to those foreign Gov- 
ernments without any law with reference to what the interest 
should be. Therefore, so far as respects those particular loans, 
there is no law fixing the time when they were to be paid, or 
the interest, and you might just as well say that we were to 
give them 40 years as to say that we were to give them the 
same number of years provided in the Liberty loan acts. 

Nor is that all, Mr. President. I will not have time to read 
all of the Liberty loan acts bearing upon this particular subject, 
but I call attention to some of the provisions in relation to the 
conversion, I will go back to the beginning: 


And containing such terms and conditions as the Secretary of the 
Treasury may from time to time determine, or to make advances to or 
for the account of any such foreign Governments and to receive such 
obligations at par for the amount of carr such adyances, but the rate 
or rates of interest borne by any such obligations shall not be less than 
the highest rate borne by any bonds of the United States which, at the 
time of the acquisition thereof, shall have been issued under authori 
of said act approves April 24, 1917, or of this act, and any such 
obligations shall contain such provisions as the Secretary of the Treas- 
ury may from time to time determine 

And I call this especially to the attention of Senators 


for the conversion of a proportionate part of such obligations into 
obligations bearing a higher rate of interest if bonds of the United 
States issued under authority of this act shall be converted into other 
bonds of the United States bearing a higher rate of interest. 

If we loaned $2,500,729,824.56 to Governments under the first 
Liberty Joan act, and then, say, one-third or one-fourth of that 
Liberty loan issue was converted into the higher bonds, then 
only that proportionate part of the indebtedness would bear the 
interest of the higher bonds; and if three-fourths of the first 
Liberty loan 33 per cent bonds were converted into 44 per cent 
bonds, only three-fourths of the indebtedness owing to us, paid 
out of the first Liberty bonds, would be converted into the 
higher rates of interest. 

Senators can easily see that instead of arranging to have all 
of these bonds bear the same rate of interest, as we propose in 
this bill, we would have to divide and subdivide the several 
loans until we could determine just what proportion, up to the 
present time, has been converted from the bonds issued under 
one act to the bonds issued under another act, and from the 
lower to the higher rates of interest, and then divide the obliga- 
tions up accordingly in fixing the several rates of interest. 

I think, in the interest of simplicity, we should not attempt 
that division. 

Mr. HEFLIN. Mr. President, I do not know of a more simple 
method of procedure in this matter than to require these five 
commissioners to report their recommendations back to Con- 
gress. There is not a thing complicated about that. It is not 
hard to understand at all, Just simply say to these men, who 
are to be appointed by the President, that when they come to 
some conclusion about this thing they shall then submit their 
conclusion back to Congress for its approval or disapproval. 
That seems very simple to me. 

The Senator from Nebraska [Mr. Norris] seeks to confine 
the handling of this indebtedness to the provisions of the law 
fis they now exist. Those provisions require that these foreign 
countries shall pay the same rate of interest which we pay in 
this country; and I want to ask what would be more simple 
and straightforward and to the point than to Say that foreign 
countries shall pay to us exactly the same rate of interest that 
we must pay here at home? 

When did we get the right to be so generous with foreign 
countries when we are not able to be just to the people of our 
own country? How does it become us to undertake to say to the 
five commissioners, ‘‘ We lodge in your hands the absolute power 
to do as you please with this great question,’ when we refuse 
to do justice by 500,000 ex-soldiers out of employment in the 
United States? 

III does it become Senators to take such a position, when we 
stand here and vote to take the taxes off of the profiteers of this 
country, to now undertake to yote into the hands of five men 
absolute power in handling $11,000,000,000 and the postponing 
of the payment of the interest upon it for years and years to 
come. Senators, the Senator from Nebraska [Mr. HrrcHcocKk] 
is right. There is going to be scandal connected with this 
thing. You can not get away from that. The American people 
are not going to submit to it; they should not submit to it. 
They should not permit this branch of Congress to take away 
from the representatives of the American people—435 in the 
other branch, 96 in this body—the right to say whether or not 
we approve the judgment of five men to be appointed by the 
President in handling a foreign indebtedness of $11,000,000,000. 

We were told a little while ago by the Senator from Missouri 
IMr. Spencer], “ Oh, they have to be confirmed by the Senate.” 
I said then, and I repeat here, “ Yes; and when I saw the Senate 
approve the sale of a seat in this body, when I saw it confirm 
the sale of a seat that had been bought upon the auction block 
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in Michigan, there certainly will be no doubt about you getting 
your five commissioners confirmed.“ These commissioners 
will, I fear, be closely identified with the Wall Street interests 
that hold the obligations of the same foreign countries to the 
extent of $5,000,000,000. 

Well, Mr, President, the only thing that we can do is to pro- 
test against these outrageous performances and call the atten- 
tion of the people to the fact that predatory interests are ram- 
pant with power in this Republican Senate. 

The VICE PRESIDENT. The question is upon agreeing to 
the amendment in the nature of a substitute offered by the 
Senator from Nebraska [Mr. Norris], on which the yeas and 
nays have been ordered. The roll will be called. 

The Assistant Secretary proceeded to call the roll. 

Mr. BROUSSARD (when his name was called). Making the 
same announcement with reference to my pair as before, I with- 
hold my vote. 

Mr. COLT (when his name was called). Making the same 
announcement as to my pair and its transfer, I vote “ nay.” 

Mr. McCKELLAR (when his name was called). Making the 
same announcement as to my pair and its transfer that I made 
before, I vote “ yea.” 

Mr. RANSDELL (when his name was called). Making the 
same announcement as before as to the absence of my pair, I 
refrain from voting. 

Mr. STERLING (when his name was called). Making the 
same announcement as on the former vote as to my pair and its 
transfer, I vote “ nay.” 

The roll call was concluded. 

Mr. McCORMICK. I have a standing pair with the junior 
Senator from Wyoming [Mr. Kenprtck], which I transfer to 
the junior Senator from California [Mr. SHORTRIDGE] and vote 
* nay.” 

Mr. FERNALD (after having voted in the negative). 
the Senator from New Mexico [Mr. Joxes] voted” 

The VICE PRESIDENT. The Senator has not voted. 

Mr. FERNALD. I have a pair with that Senator, which I 
trausfer to the senior Senator from Pennsylvania [Mr. Crow] 
and allow my vote to stand. 

Mr. CURTIS. I wish to announce that the junior Senator 
from New Jersey [Mr, Epcr] is paired with the senior Senator 


Has 


from Oklahoma [Mr. OwEx] and that the senior Senator from 


Massachusetts [Mr. Lopce] is paired with the senior Senator 
from Alabama [Mr. Unprerwoop]. 


The result was announced—yeas 27, nays 42, as follows: 


YEAS—27. 
Ashurst Heflin Norris Simmons 
Caraway Hitchcock Overman Stanley 
Dial Johnson Pittman Swanson 
Fletcher Kin Reed Walsh, Mass. 
Glass La Follette Robinson Walsh, Mont. 
Harris McKellar Sheppard Watson, Ga, 
Harrison Myers Shields 

NAYS—42. 7 
Ball Fernald McKinley Smoot 
Bursum Frelinghuysen McLean Spencer 
Calder Gooding McNary Sterling 
Cameron Hale Moses Sutherland 
Capper Harreld Nelson Townsend 
Colt Jones, Wash Oddie Wadsworth 
Cummins ellogg Page Warren 
Curtis Keyes Pepper Watson, Ind. 
Dillingham Lenroot Phipps Fillis 
Elkins MeCormick Poindexter 
Ernst McCumber Pomerene 

NOT VOTING—27. 
Borah France New Smith 
Brandegee Gerr; Newberry Stanfield 
Broussard Jones, N. Mex. Nicholson Trammell 
Crow Kendrick Norbeck Underwood 
Culberson Kenyon Owen Weller 
du Pont Ladd Ransde!| Williams 
Edge Lodge Shortridge 4 
So Mr. Norris’s amendment in the nature of a substitute was 

rejected, 


Mr. SIMMONS. Mr. President, I now offer the amendment 
which I send to the Secretary’s desk, and I ask the Secretary to 
read the last section of the amendment. 

The VICE PRESIDENT. The Secretary will read as re- 
quested. 

The Assistant Secretary read the last section. 

Mr. Srarrons’s entire amendment was, to add after section 5 
of the bill: 

Sec. B—ADJUSTED COMPENSATION, 
Part I.—GENERAL PROVISIONS. 
DEFINITIONS, 

Sec, 1500. That this act may be cited as the “ World War adjusted 
compensation act.” $ 

Bec. 1501. That as used in this title 

The term “ veteran” includes any individual a member of the mili- 


tary or naval forces of the United States at any time after April 5, 
1917, and before November 12, 1918, but does not include (1) any indi- 
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honorable conditions, (2) any conscientious 


vidual at any time during such period or thereafter 
forces under other than 
objector who performed no military duty whatever or wear 
the uniform, or (3) any alien at any time during such period or there- 
5 — disch from the military or naval forces on accoun 
alienage; an 

. The term “adjusted service pay“ means the amount of the payment 
to which ‘the veteran would be entitied under the provisions of Part IT 


of this title. 
OPTIONAL PLANS. 


Sec. 1502. That each veteran shall have the right to avail himself of 
an ene; * only one, of the following plans: 
1 receive a service pay,” as provided in Part Il; 
a 2 1 a receive an “adjusted service certificate,” as provided in 
ar ; : 
12 To receive “ vocational training ald,” as provided in Part IV; 
4) To receive farm or home aid,” as provided in Part V; or 
(5) To receive land-settlement aid,” as provided in Part VI. 


APPLICATION BY VETERAN. 


Sec. 3 That the veteran's choice among the plans enumerated 
in section 1502 shall be made by application filed with the 8 
War, if he is serving in, or his eet service was with, the military 
forces ; or with the of the Navy, if he is serving in, or his last 
service was with, the na forces. 

cation may be made at any time after the passage and 


K 
then by such 5 the veteran and in such manner as the 
e 


Secretary 
lation prescribe. An ai made by a re 
21 T red by any su ti 


make any re 
provisions of this section. 


tt Secretary of the Treasury, if 
pro ee he a y e 


training aid, or to the Secretary of the Interior if the veteran has 
vase farm or home aid, or land settlement aid, a certificate setting 
orth: 

1) That the applicant is a veteran ; 

2) His name and address ; 

8) The plan chosen; and 

4) The amount of adjusted service pay to which be would be en- 
titled if he had chosen that plan. 

b) Upon receipt of such certificate the officer or beard to which it 
is transmitted shall proceed to extend to the veteran the benefits con- 
ferred by the plan chosen, at the time, in the manner, and under the 
conditions provided for in the part of this title covering such plan. 


PUBLICITY, 


Sec. 1505. (a) That the Secretary of War and the Secretary of the 
Navy shall, as soon as practicable after the passage and approval of 
this act, jointly prepare and publish a pamphlet or pamphlets containing 
a digest and explanation of the provisions of this title, accompanied by 
such statements as to the comparative advantages of cach of the plans 
enumerated in section 1502 as may be of assistance to veterans in mak: 
ing their choice among such plans; and shall from time to time there 
after jointly prepare and publish such additional or supplementary m- 
formation as may be found necessary. 

(b) The officer or board having charge of the administration of any 

lan or part thereof enumerated in section 1502 shall transmit to the 

Recretary of War and the Secretary of the Navy as soon as practicable 
after the passage and approval of this act full information and ex- 
planations as to the matters of which such officer or board has 
charge, which shall be considered by the Secretary of War and the 
Secretary of the Navy in preparing the publications referred to in 
subdivision (a). 

(e) The e provided for in subdivision (a) shall be dis- 
tributed in such manner as the Secretary of War and the Secretary 
of the Navy may determine to be most effective to inform veterans of 
their rights under this title. 

STATISTICS. 


Sec, 1506. That immediately upon the passage of this act the Secre- 
tary of War and the Secretary of the Navy shall ascertain the in- 
dividuals who are veterans as defined in section 1501, and, as to 
each veteran, the number of days of overseas service and of home 
service, as defined in section 1520, for which he is entitled to receive 
adjusted service bay and their decisions shall not be subject to re- 
view by the accounting officers of the Treasury. 

ADMINISTRATIVE REGULATIONS. 


Sec. 1507. That any officer or board charged with the administra- 
tion of any plan under this title, or of any part thereof, shall make 
such regulations, not inconsistent with this title, as may be neces- 
sary to the efficient administration of the matter of which such officer 
or board has charge. 

DEDUCTION OF OVERPAYMENTS, 


Src. 1508. That after computing the amount of payment to be made 
to the veteran under any one of the plans enumerated in section 1502, 
or after his adjusted service pay as the basis for any computa- 
tion under this title, there shall be deducted from the amount thus 
obtained the amount of any overpayment previously made in respect 
to the service of the veteran in the military or na forces. 

Src. 1509. That any officer or board charged with the administra- 
tion of any plan under this title or of any part thereof, shall make a 
full report to Congress on the first Monday of December of each year, 

Sec. 1510. That no sum payable under this title to a veteran, or to 
his estate, or to any beneficiary named under Part III. shall be subject 
to attachment, levy, or seizure under any legal or equitable process. 

Parr Il.—Apsustrep SERVICE Pay. 

Sue. 1520. That as used in this part 

The term overseas service” means service on shore in Europe or 
Asia, exclusive of China, Japan, and the Philippine Islands; and sery- 
ice afloat, including the period from the date of embarkation for such 
ecrvice to the date of ‘disembarkation on return from such service, 
both dates inclusive; and 


t of his 
| naval forces of the United States after April 5, 


The term home service means ali service not overseas service. 
Sec. 1521. That there shall be paid to any veteran, upon application 
in 8 —— — a of itt 1003 aos 2 ak ition to 
any ameun s. pursuance 9 aw, e fo. owing sums 
for each day of active service, in excess of 60 me in the N or 
917, and before Jul 


1, 1919, as shown by the service or other record of the veteran: 81.2 
for each day of overseas service and $1 for each day of home service; 
but the amount payable to a veteran who performed no overseas service 
shall not exceed $500, and the amount payable to u veteran who per- 
Tormed aa ovans service shall not exceed $625. 

Spe. 1522. (a) That no such payment shall be made to 

(1) Any commissioned officer above the grade of captain in the Army 
or Marine Corps, lieutenant in the Navy, first lieutenant or first lieu- 
tenant of engineers in the Coast Guard, or passed assistant surgeon in 
the Public Health Service, or having the pay and allowances, if net the 
rank, of any officer superior in rank to any of such grades—in each 
case for the period of service as such; 

(2) Any individual holding a permanent or provisional commission 
or permanent or ac warrant in any branch of the military or 
naval forces for the period of service under such commission or warrant 
after the accrual of the right to pay thereunder ; 

(3) Any civilian officer or employee of any branch of the military 
or naval forces, contract surgeon, cadet of the United States Military 
Academy, midshipman, cadet of the Coast Guard, member o Re- 
serve Officers’ Training Corps, member of the Students’ Army ‘Trainin 
Corps (except an enlisted man detailed thereto), member of the Unite: 
States Guards, member of a development battalion (except an officer 
or enlisted man detailed al TR ir of the United States Dis- 
ciplinary Barrack Guard, Phili Scouts, member of the any Scand 
Guard, member of the Phil Constabulary, member of the Porto 
Rico Regiment of Infantry, member of the National Guard of Hawaii, 
member of the insular force of the Navy, member of the Samoan native 
guard and band of the Navy, or Indian Scout—in each case for the 
period of service as such: 

_ (4) Any individual entering the military or naval forces after 
November 11, 1918—for any period after such entrance; 

(5) Any individual ori y entering the service for special or 
limited service only—for the period of such special or limited service 
not overseas service; 

(6) Any individual performing home service not with troops and 
receiving commutation of quarters or of subsistence-—for the period 
of such service; 

(7) are member of the Public Health Service- for any period 
garing which be was not detailed for duty with the Army or the 
Navy; 

(8) Any individual granted a farm or industrial furlough—-for the 
period of such furlough ; 

(9) Any individual detailed for work on roads or other highway 
construction or repair work —for the period during which his pay was 
equalized to conform to the compensation paid to civilian employees 
in the same or like employment pursuant to the provisions of section 
9 of the act entitled An act making appropriations for the service of 
the Post Office Department for the fiscal Jar ending June 30, 1920, and 
for other perpos 3 February 28, 1919; 

(10) Any individual who has been absent from duty on account of 
disease resulting from his own intemperate use of drugs or alcoholic 
liquors or from other misconduct—for the period of such absence; or 

(11) aar individual who has been absent without proper authority 
for more tħan one day, or in confinement under sentence or awaiting 
trial and disposition of his case, if the trial resulted in conviction—for 
the period of such absence or confinement. 

(b) The periods referred to in paragraphs (5) and (6) of subdi- 
vision (a) may be included in the case ef any individual if and to 
the extent that the Secretary of War and the tary of the Navy 

jointly find that such service subjected such individual to cxceptional 

ard. A full statement of all action undor this subdivision shall be 
included in the reports of the Secretary of War and the Secretary of the 
Navy required by section 1509. 

(c) In computing the ponos to any veteran under this part 
effect shall be given to all paragraphs of subdivision (a) which are 
applicable. 

(d) If part of the service is overseas service and part is home sery- 
ice, the home service shall first be used in computing the 60 days’ 
period referred to in section 1521. 

(e) For the purpose of computing the 60 days’ period referred to 
in section 1521, any period of service after April 5, 1917, and before 
July 1, 1919, in the military or naval forces any capacity may be 
included, notwithstanding payment for such period, or a part thereof, 
is prohibited under the provisions of subdivision (a) of this section, ex- 
cept that the periods referred to in paragraphs (2), (3), and (4) of sub- 
division (al shall not be included. 

() For the purpose of section 1521, in the case of members of the 
National Guard or of the National Guard Reserve called into service by 
the proclamation of the President dated July 3, 1917, the time of 
service between the date of call into the service as specified in such 

roclamation and August 5, 1917, both dates inclusive, shall be deemed 
o be active service in the military or naval forces of the United States. 

Sxe, 1523. { That the payuna authorized by the provisions of 
this title shal made in tallments, beginning on the ist day of 
July or January next succeeding the fifteenth day after the date of fling 
the application, but not before January 1, 1923, as follows: (1) 
the total amount yable is $500 or over, in 10 cqual quarterly in- 
stallments; and (2) if the total ameunt payable is less than 8500, in 
quarter! installments of $50; except that any installment necessary 
to com fete the payments may be less than $50. 

(b) If before the completion of the installment payments the veteran 
is separated from the military or naval forces under other than honor- 
able conditions, or is discharged therefrom on account of his alicnage, 
no further installments shall be paid. Payment shall be made by the 
Secretary of War if the veteran is serving in, or his last service was 
with, the military forces; and by the Secretary of the Navy, if he is 
serving in, or his last service was with, the naval forces. 

Sec. 1524. That if the veteran dies, after making application in 
accordance with the provisions of section 1503 for adjusted service 
pay and before receiving all the installment payments, the payments 
authorized by the provisions of this pee shall be made to his estate. 

Sec. 1525. That no ht to adjusted service pay under the provisions 
of this part shall be ble or serve as security for any loan. Any 
Pos gE or loan made in violation of the provisions of this section 
shall be held void. ‘The 5 of War and the Secretary of the 
Navy shall not pay the amount of adjusted service pay to any person 
other than the veteran or his estate or such representative of the 
veteran as the Secretary of War and the Secretary of the Nayy shall 
jointly by regulation prescribe, 
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N Cpe one-ly usted service pay 
of the veteran). e certificate and all rights conferred under the pro- 
visions of this part shall take effect as of the ist day of July or Janu- 
ary next succeeding the date of filing the as but not before 
January 1, 1923. The veteran shall name the beneficiary of the cer- 
tificate and may from time to e the approval of the Secretary 
of the Treasury, alter such beneficiary. The amount of the face value 
of the certificate shall be payable (1) to the veteran 20 years after it 
becomes tive or (2) upon the death of the veteran prior thereto 
to the beneficiary named; except that if such beneficiary dies before 
the veteran and no new beneficiary is named, or if the beneficiary in the 
first instance has not yet been named, the amount of the certificate shall 
be paid to the estate of the veteran. 

Sec. 1631. That there is hereby established in the Treasu 
volving fund to be known as the “adjusted service certificate 
fund" (hereinafter in this part referred to as the fund). The 
Postmaster General Is author Red to make loans out of such fund upon 
thé certificate of any veteran, The amount of such loans to any 
one veteran outstanding at any one time shall not exceed 

(a) If the loan is made during the third to fifth years, inclusive, 
after the certificate becomes effective, 90 per cent of the sum of (1) 
the adjusted service pay of the veteran, plus (2) interest thereon, 
from the date the certificate becomes effective to the time of the 
— of the loan, at the rate of 44 per cent per annum, compounded 
mb) 


— 
per cen 


a re- 
loan 


or 
te the loan is made during the sixth to twentieth years, in- 
after the certificate becomes effective, 80 per cent of the 
(1) the adjusted service pay of the veteran increased by 40 
plus (2) interest thereon, from the date the certificate be- 
comes effective to the time of the making of the loan, at the rate of 
41 per cent per annum, compoun ann 1 — 

Src. 1582. That moneys in the fund shall available to make all 
loans upon certificates. The Postmaster General is by authorized 
to set aside out of the fund such reserve moneys as may be required 
to make such loans, and the Secretary of the sury is authorized 
to invest the remainder of the m in the fund in interest-bearing 
obligations of the United States. Such obligations may, at the dis- 
cretion of the secretary. be sold and the proceeds reinvested in other 
interest-bearing obligations of the Unit States and shall be sold 
and the proceeds made available for the purposes of the fund when- 
ever the Postmaster General certifies that in his opinion further 
amounts are required for the purposes of the fund. y moneys in 
such fund not deemed necessary by the Secretary of the Treasury 
for the purposes of this part shall be covered into the Treasury as 
miscellaneous receipts. 

Sec. 1533. That no loan shall be made upon any certificate within 
two years after the certificate becomes effective. Application for loans 
may be made to any postmaster of a first, second, or third class pom 
office, The veteran give a note for the repayment of the loan 
upon an amortization plan by means of a fixed number of annual in- 
stallments sufficient to cover (1) Interest on the unpaid principal at 
the rate of 41 per cent per annum and (2) such amount of the principal 
as will extinguish the debt within an agreed peried not exceeding the 
life of the certificate. The veteran may, however, pay any or all 
installments of the 8 previous to their due date. The Post- 
master General shall by regulation prescribe the form of application 
and the duration, number, and amount of installments, and such other 
conditions as he deems advisable, of the loan. All payments in respect 
to- the loan shall be made through a first, second, or third class t 
office. Any moneys received for the repayment of the loan shall ‘be 
covered into the fund. Whenever the Postmaster General finds that the 
borrower is in arrears for more than two years in his installments 
upon the note or has violated any other conditions thereof, he shall 
certify such fact to the Secretary of the Treasury, who shall thereupon 
declare the certificate of the borrower to be forfeited. 

Snc. 1534. That no certificate issued or right conferred’ under the 
provisions of this part shall be negotiable or assignable or serve as 
securi aed a loan other than one made under the 
tion 1531. 


any such certificate or right has 0 igned, or has 
served as security, in violation of a rovision of this section, the rights 
of the veteran under this part sbal 

Sec. 1638. That in the case of the death of the borrower or the for- 
feiture of his certificate or rights under this part. any loan made ypon 
the certificate and the note in respect thereto shall be deemed canceled, 
The ry of the Treasury shall thereupon reimburse the Post- 
master General for all unpaid installments upon any canceled loan: 
and in case such loan has been canceled as a result of the death of the 
borrower, the Secretary of the Treasury shall deduct the amount of 
such reimbursement from the amount of the face value of the certificate 
in respect to which the loan is made. 

Sec. 1536. That any certificate issued under the provisions of this 
part shall have printed upon its face the conditions and terms upon 
which it is issued and to which it is subject. 

Sxc. 1587. That if the veteran dies, after making application in ac 
cordance with the F. een of section 1503 and before the certificate 
becomes effective, the amount of the adjusted service pay of the veteran 
shall be paid by the Secretary of the Treasury to his estate. 


Part IV.— VOCATIONAL TRAINING ATD. 


directed — np to the veteran ted therein 
of the vocational rehabilitation act, 


after Jan. 1, 
approved by 
shall be made without deduction for Sundays, holidays, or vacations 
not exceedin; r absence fo: 


‘adjusted service pay, 


Payments under this section shall be made monthly, or at more 
ent intervals. as the board may determine generally or in special 


Sec. 1541. That the board shall establish such regulations as will 
insure the regular attendance of thi tral 


Sec. 1542. 


A 
3 — it T That if the payment under section 1540 plus the 


under section 1541 is less than 140 per cent of the 
either by reason of the duration of the course 
approved or by reason of the veteran's discontinuing, with the a 
proves of the board, his attendance on his course of training, he 

entitled to recelve an amount equal to the difference between (1) his 
adjusted service pay and B that proportion thereof which the pay- 
ments made or accrued under section 1540 plus the amounts forfeited 
under section 1541 bear to 140 por cent of his adjusted service pay: 
Provided, That from the amount thus computed there shall be deducted 
an amount equal to the sums forfeited under section 1541. 

(b) Such amount shall be paid to him by the board in such install- 
ments and at such times as will place him upon the same basis as if he 
had * chosen to receive adjusted service pay as provided in 


Sec. 1543. That if before the completion of the payments under this 
part the veteran is separated from the military or naval forces under 
other than honorable conditions, or is discharged therefrom on account 
of his alienage, no further payments shall be made under this part. 

SEC. 1544. (a) That if the veteran dies, after making application in 
accordance with the 8 of section 1503 and before any payments 
have been made or have accrued under this title, the amount of the 
— service pay of the veteran shall be paid by the board to his 

(b) If the veteran dies, after the course of training has begun, his 
estate shall be paid by the board the same amount as would have been 
paid to the veteran under subdivision (a) of section 1542, treating for 
such eB date of his death as the date of discontinuance of 
attendance on his course of training. 

(c) The amounts payable under this section shall pe pa able in the 
same manner as provided in subdivision (b) of section 1 42 

SEC. 1545, (a) That the board is hereby authorized to cooperate with 
State boards for vocational education in such manner as will secure 
their assistance in the approval of courses of training for veterans, and 
other assistance in carrying out the provisions of this part. 

(b) Whenever any State provides funds for assistance to veterans in 
attendance upon approved courses or provides for free tnition in ap- 
proved educational institutions, the board is authorized and directed to 
cooperate with the State beard for vocational education of such State in 
securing the maximum educational opportunities to veterans entitled to 
the benefits of this part. 

PART V.—FarM on Houn AID. 

Src. 1550. That the Secretary of the Interior upon certification from 
the Secretary of War or the perony of the Navy, as provided in sec- 
tion 1504, is hereby directed, on or after Janua , 1923, to pay to the 
veteran designated therein, in one payment or in installments, an amount 
equal to his adjusted service pay increased by 40 per cent. 

Such payment shall be made for the purpose, and only for the par 

se, of onog the veteran to make improvements on a city or subur- 

n home, or a farm not selected under Part VI, or to purchase or make 
ie oe on such a home or farm. 

ec. 1551. That no such payment shall be made unless and until the 
Secretary of the Interlor has approved the purpose for which it is de- 
sired by the verteran, and has suitable assurance that the money will 
be expended for such purpose. Secretary of the Interior may, at 
the option of the veteran, or on his own motion, make the paget 
di y to the vendor or other persons to whom such payment Is due 
from the veteran. 

Sec. 1552. That for the purpose of enabling him to pass upon the 
desirability of the investment he may make use of the services of land 
—— 8 of the Federal Farm Loan Board, to be designated by 
suc oard. 

Sec. 1553. (a) That if the veteran dies, after making application in 
accordance with the provisions of section 1503 for farm or home aid 
and before a contract has been entered into with the approval of the 
Secretary of the Interior, the amount of his adjusted service pay shall 
be paid by the Secretary of the Interior to the estate of the veteran in 
such installments and at such times as will place the beneficiaries 
thereof upon the same basis as the veteran wo have been if he had 
originally chosen to receive adjusted service pay as provided in Part II 
but no. such apy shall be made if the veteran has been separated 
from the military or naval forces under other than honorable conditions 
or discharged therefrom on account of his ali $ 

(b) If before the veteran's death a contract has been entered into 
with the approval of the Secretary of the Interior, and payments under 
this part on such contract are due, such payments shall be made 
by the Secretary of the Interior to the vendor or other person to whom 
such payments are due from the veteran. 


Part VI.— LAND SETTLEMENT, 


WS, 
existing valid settlement rights and as against 33 rights con- 


Such preference right for such period shall also be accorded on all 
reclamation projects now in existence or hereafter establish whether 
such reclamation is made by tion, drainage, or other metliod. 
Upon certification from the tary of War or the Secretary of 
the Navy, as proyided in section 1504, approved by the Secretary of the 
Interior, there shall be paid by the Secretary of the Treasury, on or 
after January 1, 1923, to the veteran designated therein, in one pay- 
ment or in installments, an amount equal to his adjusted service pay 
increased by 40 per cent. Such payment shall be made for the purpose, 
and only for the porpore; of enabling the veteran to make payments 
in connection wit e lands as to which preference has been given 
under this section, or for the improvement of any such land, and shall 
be made only if the Secretary of the Interior has suitable assurance 


that the money will be expended for such purpose. 


1970 


CONGRESSIONAL RECORD—SENATE. 


JANUARY 31, 


Part VII.—MISCELLANEOUS PROVISIONS. 

Sec. 1570. That the officers and boards having charge of the admin- 
istration of any of the provisions of this title are authorized to appoint 
such officers, employees, and agents in the District of Columbia and 
elsewhere, and to make such expenditures for rent, furniture, office 
equipment, printing, binding, telegrams, telephone, law books, books of 
reference, stationery, motor-propelled vehicles or trucks used for offi- 
cial purposes, traveling expenses and per diem in lieu of subsistence 
at not ex ing $4 for officers, agents, and other employees, for the 
purchase of reports and materials for publications, and for other con- 
tingent and miscellaneous expenses, as may be necessary efficiently to 
execute the purposes of this title and as may be provided for by the 
Congress from time to time. With the exception of such special ex- 
perts as may be found necessary for the conduct of the work, all such 
appointments shall be made subject to the civil service laws, and pref- 
erence shall, so far as practicable, be given to veterans. 

Sec. 1571. That whoever knowingly makes any false or fraudulent 
statement of a material fact in any application, certificate, or docu- 
ment made under the provisions of Parts I, II, III, IV, V, or VI, or of 
any regulation made under — 5 such part, shall, upon conviction thereof, 
be HES not more than $1,000 or imprisoned not more than five years, 
or both. 

Src. 1572. That there is hereby 8 such amount as may 
be necessary to carry out the provisions of this title, to be paid out 
of, and to be a first charge upon, the interest received by the United 
States on obligations of foreign Governments. If at any time the 
amount of su interest is not sufficient to meet the appropriation 
hereby made, the Secretary of the Treasury is hereby authorized to 
issue certificates of indebtedness under section 5 of the second Liberty 
bond act, as amended, to be redeemed, so far as practicable, out of 
interest payments on such obligations of foreign Governments, or, with 
the consent and approval of the President, to sell, with or without 
the indorsement of the United States, such of the bonds of foreign 
Governments then held by the United States as he may deem necessar 
and apply the proceeds as far as required to the payment of suc 
deticiency. 

Mr. SIMMONS. Mr. President, I hope that the gentlemen's 
agreement, reached in the Republican conference among those 
who attended that conference, to vote against all amendments 
to the pending bill does not include the bonus amendment. 
That was not in the bill at the time, and it is a different sub- 
ject. If we can have a fair expression of the Senate upon this 
question, unbiased by previous caucus committals, I have strong 
hopes that the amendment will be agreed to. 

Of course, I can not under the rules detain the Senate long. 
I shall not undertake to discuss the merits of the bonus propo- 
sition. It has been fully discussed. So far as the country is 
concerned and so far as the ex-service men themselves are 
concerned, I think the main opposition to the measure has 
passed away. There has now come a crystallization of senti- 
ment that this proposed legislation sooner or later must be 
adopted. 

Mr. President, this question came before the Congress on the 
20th day of May, 1920. It has been pending ever since. The 
Finance Committee, after mature deliberation, investigation, 
and hearings, reported the measure which I have just intro- 
duced as an amendment to the pending bill. This was done 
without any dissenting voice in the committee. It was before 
the Senate, and we were about to vote upon it. The consensus 
of opinion was that the vote would be overwhelmingly in favor 
of the measure. But the Secretary of the Treasury then issued 
his famous interview opposing the bonus and declaring that 
if it were adopted the large sum of money which would have to 
be paid would break the Treasury, and he at the same time in- 
sisted that the condition of the country was such that no addi- 
tional taxation should be imposed upon the people. 

The President came before the Senate and, while not oppos- 
ing the bonus proposition, asked that it be recommitted to the 
committee upon the ground, as stated by the Secretary of the 
Treasury, that to enact it then would endanger the Treasury, 
and upon the further ground that the financial distress which 
existed among the people ought not to be increased by addi- 
tional taxation even for so great a purpose. 

The bill was recommitted with the assurance that there would 
be speedy action and some other method than that of taxation 
devised for the payment of the obligation. Nothing was ever 
done, however, in the committee. i 

When the revenue bill came before the Senate I offered the 
bonus proposition as an amendment to that bill and provided for 
payment out of the interest on our foreign loans, and provided 
that if that were not sufficient the balance should be paid by cer- 
tificates of indebtedness to be redeemed by subsequent interest 
paid upon the obligations. That amendment was voted down, 
and, as I understood it at the time, voted down upon the sug- 
gestion that as that was a revenue bill, it was the desire of the 
majority that it should be continued a purely revenue bill, and 
that no extraneous matter should be attached to it. That was 
an excuse framed and accepted, as I understood it, by those on 
the other side of the Chamber as a sufficient justification for 
their votes in opposition to the amendment. 

The bonus matter went back to sleep. Nothing further 
was done in the matter. Nothing further has been done 
about it to this good hour, and now I offer it again and offer it 


under different circumstances from those under which it was 
first offered. I offer it after a suggestion has been made by the 
White House, about which an authorized statement appeared 
in the press that a plan was seriously under consideration to pay 
the bonus by the sale of $4,000,000,000 of bonds that we would 
secure upon a settlement with Great Britain. It was made 
after I had assurances that this very refunding bill was being 
held up in the Committee on Finance, because it was seriously 
considering the advisability of providing both for the refunding 
and the bonus proposition. I had reason to believe that the 
former reason for recommitting and voting down the proposition 
had disappeared, and that in offering this amendment I was 
simply carrying out a thought and a purpose that existed in the 
mind of the President and in the mind of the committee. The 
committee, however, for some reason decided to postpone the 
matter and did not bring in a provision for the payment of the 
bonus out of the proceeds of the foreign debts due the United 
States or from any other source. 

I now offer the amendment, Mr. President, and to the original 
proposition I propose to add that, with the approval of the 
President, the Secretary of the Treasury shall be authorized 
to sell so many of the bonds due us from foreign Governments 
as May be necessary to pay any deficit that may exist after the 
interest has been exhausted. 

Mr. President, what is the situation when that amendment 
comes here? Immediately a caucus is called between the ma- 
jority leaders of this Chamber and those of the other branch 
of Congress, and that caucus decides that no action shall be 
taken in reference to the soldiers’ bonus in connection with the 
funding bill, but that legislation looking to the payment of 
a bonus must be initiated in the House of Representatives. 
That is the excuse to be offered at this time for voting down 
the amendment which I now offer; that is the excuse which has 
been manufactured at the meeting of the majority leaders of 
the two bodies for postponing for the third time the considera- 
tion of this deserved legislation in behalf of the ex-soldiers. 

The VICE PRESIDENT, The time of the Senator from 
North Carolina has expired. 

Mr. SIMMONS. May I speak upon the bill? I desire now 
to address myself to the bill. 

Mr. McCUMBER. I raise the point of order that it has 
already been decided by the Chair that while an amendment is 
pending a Senator may not speak upon the bill. 

Mr. SIMMONS. That is a very remarkable decision. 

Mr. PITTMAN. Mr. President, I offer an amendment, and 
I ask that the Senator from North Carolina may address him- 
self to my amendment. I will later address myself to the same 
amendment. ; 

I offer an amendment to strike out Part VI of the amendment 
of the Senator from North Carolina, which is entitled Land 
Settlement,” and to substitute therefor Title VI, which is enti- 
tled “ Land Settlement—National Veterans Settlement Board,” 
as it appears in House bill 14157, Sixty-sixth Congress, third 
Session, commencing en page 23 of that bill and ending on 


page 39, 

Mr. McCUMBER. I do not understand that the Senator from 
Nevada is offering his amendment at this time? 

Mr. PITTMAN. I offer the amendment as an amendment to the 
amendment of the Senator from North Carolina. I think it is 
in order to perfect his amendment before it is acted upon. 

Mr. McCUMBER. Mr. President, I insist that, under the 
unanimous-consent agreement, the amendment offered by the 
Senator from North Carolina will still be the same amendment, 
and that no Senator’s time could be extended beyond the 10 
minutes to speak upon an amendment by reason of another Sen- 
ator proposing a slight change here and there in a pending 
amendment. If that could be done, of course, it would entirely 
nullify the unanimous-consent agreement. 

Mr. PITTMAN, Mr. President, the amendment I have offered 
does not make merely a slight change, nor is it a subterfuge, a 
conclusion which might be drawn from the intimation of the 
Senator from North Dakota. It is an entire new provision. It 
deals with land settlement on projects to be created by the Goy- 
ernment for the exclusive benefit of soldiers, and under a board 
to be composed of the Secretary of the Interior and four others, 
three of whom shall be soldiers or ex-service men. The amend- 
ment is an entirely different provision from that which I have 
moved to strike out. 

Mr. ROBINSON. Mr. President, plainly the pending amend- 
ment is the amendment of the Senator from Nevada [Mr. Prrr- 
MAN] to the amendment of the Senator from North Carolina 
[Mr. SIMMONS]. , 

The VICE PRESIDENT. The Chair is ready to rule on the 
point of order which has been raised by the Senator from North 
Dakota. The Senator from Nevada [Mr. Prrratan] has offered 
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an additional amendment, which is in the nature of an amend- 
ment to the pending amendment, and on that the Senator from 
North Carolina [Mr. Smrmons] is technically entitled to speak 
for 10 minutes. 

Mr. SIMMONS. Mr. President, as I was stating when inter- 
rupted, the agreement entered into between the majority leaders 
of the two bodies to the effect that the bonus legislation should 
originate and be initiated in the House of Representatives is 
the excuse which it is now proposed to offer to the country 
for again voting down a proposition to pay the soldiers a just 
and fair compensation. In the light of the facts, that is one of 
the most remarkable propositions ever suggested in a legis- 
lative body. Where did the bonus bill originate? I hold 
in my hand the bill, almost word for word, as it passed the 
House of Representatives by an overwhelming majority some 
time, I believe, during the month of May or June of last year. 
That bill was introduced in the House after weeks and months 
of hearings in the Committee on Ways and Means of that body. 
I have here in my hand a volume containing the hearings before 
the Committee on Ways and Means upon the bonus bill, which 
it is now said must be sent back to the House of Representa- 
tives, because that House is the proper body to originate the 
legislation. This volume comprises 700 pages of printed matter. 

Not only that, Mr. President, but when the bonus bill came 
over here, the Senate Finance Committee devoted days and 
weeks to hearings upon it. The hearings of that committee I 
have here, and they comprise a volume of 140 pages. Now, it is 
announced in the public press that this matter must go back to 
the House of Representatives; that it must originate in the 
House; that that House must initiate the legislation, and it is 
further stated in the press that the other House is preparing 
to hold additional hearings upon the bonus Dill. 

Mr. REED. Mr. President 

The VICE PRESIDENT. Does the Senator from North Care- 
lina yield to the Senator from Missouri? 

Mr. SIMMONS. I yield. 

Mr. REED. I hand to the Senator from. North Carolina 
Senate bill 506, being the adjusted compensation bonus Dill 
which was introduced in the Senate by the Senator from North 
Dakota himself on April 12, 1921. It was an original bill intro- 
duced in the Senate. 

Mr. SIMMONS. The original bill was introduced in the 
House in May, 1920, and it is now stated, by way of excuse for 
voting down this amendment, that that body is now to have 
additional hearings and is to originate legislation upon this 
subject. 

Mr, REED. The answer to the excuse is that a similar bill 
was also introduced in the Senate. 

Mr. SIMMONS. Yes; I will get to that. The Senator from 
Missouri now hands me an original bill, I understand, which 
was introduced in the Senate. 

Mr. REED. Yes; it is a Senate bill. 

Mr. SIMMONS. Yes; it is a Senate bill which was introduced 
in the Senate by Mr. McCumser on April 12, 1921, subsequent 
to the time a similar bill was introduced in the House. 

However, Mr, President, my point is that in the light of these 
facts, the excuse that the House must again take the bill up 
and again have hearings is a very flimsy one and is on a par 
with the other excuses that have been offered from time to time 
for not taking speedy action in behalf of this proposed legis- 
lation. 

What is proposed by the House, Mr. President? Secretary 
Mellon said in his first statement that the people could not 
stand the taxes necessary to pay the bonus, while in his last 
statement he said that it will be absurd to apply the proceeds 
of the indebtedness due us from foreign Governments to the 
payment of it. How, then, are we to pay it, if we are not to 
pay it through taxes or by the sale of our foreign securities? 
Secretary Mellon seems to be the power that controls the Re- 
publican Party; he seems to be able to overrule the President 
of the United States and have his will. Why? Because Secre- 
tary Mellon, more distinctly than any other man in America 
to-day, represents the people who are opposed to this legislation 
because it would increase taxes and who are opposed te the use 
of the proceeds of our foreign obligations because that will take 
money out of the Treasury which otherwise might be used to 
reduce taxes. 

How is it proposed to pay the bonus? What is the sugges- 
tion? Secretary Mellon now says that if it is to be paid it 
must be paid by taxation. What sort of taxation? Taxation 
in the nature of a sales tax, and I believe it has been sug- 
gested in the House that it should be by a tax of 3 cents a 
gallon upon gasoline. That will raise $1,500,000,000, and that 
is sufficient. That is Mr. ForpNey’s plan; that is doubtless the 


plan of the Secretary of the Treasury ; but is it not evident that 


if we raise the money by a 3-cent tax upon each gallon of gaso- 
line it will impose the whole burden of this bonus upon the 
producers and the consumers of gasoline? And yet, Mr. Presi- 
dent, that proposition comes from a party that has been in- 
veighing against and anathematizing the suggestion of class 
legislation. 

Mr. President, I do not desire to prolong this discussion, but 
J wish to ask the representatives of the Republican Party, if 
they are unwilling to provide for paying the bonus by an in- 
crease of taxation, as they have said they are, and if they are 
unwilling te pay for it by the use of the proceeds of our for- 
eign indebtedness—and they have said through Mr. Mellon 
that they are—how do they propose to pay it? Why have you 
waited so long? Did you not say to the soldiers of this country 
when you first sent the bill back to the pigeonhole of the 
Finance Committee that it should not sleep long, but would 
soon be revived? Yet if you have made any motion to revive 
it it was only the other day, when you were discussing the 
wisdom of attaching it to the funding bill. It is pertinent to 
the funding bill. You have said once that you would not pay 
it by taxation. You have said, through your President and 
through the sentiment that existed in the country, that you 
were willing to pay it in this way. If you are, why vote down 
this amendment? 

Tf the amendment does not quite suit the Senator from North 
Dakota, if he thinks he can improve upon it—I mean that part 
of it with reference to raising the money—I shall be glad to ac- 
cept any reasonable suggestion of amendment that he makes. 
If you want to extend this bounty to the soldiers, there is no 
reason under God’s sun why we should not right now, without 
waiting another hour, so adjust the amendment I have offered 
with reference to the methods of payment as to meet the situation 
and the views of both sides of this Chamber and avoid the un- 
seemly necessity of the Republican Party having again to say to 
the soldiers: “ You must wait a while longer for your pay.” 

The VICE PRESIDENT. The time of the Senator from North 
Carolina has expired. 

Mr, McCUMBER. Mr. President, I had hoped, and the hope 
was very close to my heart, that any bill for compensation to the 
American soldiers would be looked upon as an American bill and 
not as a partisan proposition, and I regret that any Senator 
upon either side of the Chamber would attempt to make it a 
partisan question and talk Republicanism and Democracy upon 
a bill of this importance. 

We fought the Great War as Americans. We voted the sup- 
plies as an American Congress. Our soldiers fought as Ameri- 
can soldiers and not as Democrats or as Republicans. It seems 
to me, therefore, that if there is any one thing that we ought 
to do it is to dispose of that question as an American proposttion 
without attempting to make this bill a football for some par- 
tisan advantage on either side of the Chamber. 

Of course the Republican Party, as we all know, is in power 
in both branches of Congress and in the executive department, 
and therefore we, of course, recognize that that party must be 
responsible for any legislation that goes through or for the 
failure of any legislation; but do we not all agree that we will 
put through a soldiers’ compensation bill? We all understand 
that the House conference has submitted the matter to the Ways 
and Means Committee to formulate a bill, and on that committee 
are both Democrats and Republicans. 

When that bill comes over to the Senate it will be acted upon. 
I am absolutely certain that a soldiers’ compensation bill will 
pass, and pass very soon, so it is not necessary that it be at- 
tached to a bill to which it has no reference and which we all 
know is entirely for another and a different purpose; and as 
our whole expectation and our hope is to put that bill through, 
and put it through very soon, why attempt to take time to attach 
it to this bill? 

I think the administration—the President, if you see fit 

Mr. SIMMONS. Mr. President 

Mr. McCUMBER. Just a moment, because I am afraid my 
10 minutes will be up before I get through, and the Senator has 
taken 20 minutes. I think the President expects that the bill is 
to go through, and I think it is very proper for me to say at this 
time that he expects that provision will be made for its pay- 
ment. He does not think it is certain that the pending bill can 
be gotten through and the matter settled in time so that the 
interest can begin to apply to this purpose, so he wants provi- 
sion made that will take care by proper revenue of other neces- 
sary requirements of the bill for the first year at least, and pos- 
sibly the second year. 

Now, the Senator proposed to get the revenue in a certain 
way—that is, by applying interest if we get it, and, if we do not, 
by selling bonds. That is 1 revenue, is it not? If we sell 
the bonds of a foreign country and use the funds, we are raising 
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the revenue in that way. I have grave doubts as to whether 
the provision of the Constitution to the effect that all bills for 


raising revenue shall originate in the House of Representatives, 
is not violated when we raise the revenue by another system, 


because the law does not say “by taxation.” It says, “ bills for 
the purpose of raising revenue“; and while I would not want to 
speak absolutely on that question without further consideration, 
I desire to say that I doubt very much our constitutional right 
to originate the matter in the Senate. 

The bill for compensation for the soldiers, however, is going 
through. The House committee is already considering the bill 
and considering the method of raising the revenue to meet it. 
Let us take the proper way of handling the subject, namely, 
through the House, bring it before the Senate, and concur in 
the House bill or make any amendments we see fit. We shall 
have time to do it; and we ought not to attempt to tie up 
that proposition to this bill, which is for the purpose of settling 
our foreign indebtedness, 

I do not want to jeopardize the soldiers’ compensation bill 
by any attempt to tie it up to another bill when I do not know 
whether or not that bill would receive the approval of the 
Executive if it were attached to it. I am certain that if we 
pass the bill through the Senate, as we certainly will, under 
the proper method of originating a bill which will raise revenue, 
it will receive the approval of the President, with whatever 
taxation we may attach to it. 

Mr. WATSON, of Indiana obtained the floor. 

Mr. SIMMONS. Mr. President, may I ask the Senator from 
North Dakota a question before he takes his seat? 

Mr. WATSON of Indiana. Mr. President, in view of the 
statement made—— 

Mr. SIMMONS. Mr. President, I desired to ask the Senator 
from North Dakota a question. 

Mr. WATSON of Indiana. The Senator has taken his seat, 
and I have been recognized. 

Mr. SIMMONS. I was appealing to the Chair before the 
Senator from Indiana said anything. 

Mr. WATSON of Indiana. Have I not been recognized? 

The VICE PRESIDENT. The Senater from Indiana has 
the floor. 

Mr. WATSON of Indiana. 
statement that has been made by the chairman of the commit- 
tee, which we all know to be true, in view of the fact that 
everybody understands that a bonus bill is going to be passed 
within the near future, and in view of the fact that this debate 


is therefore purely of a dilatory and desultory character, I | 


move to lay the amendment on the table. 

Mr. ASHURST. Mr. President, a point of order. The 
unanimous-consent agreement specifically gives every Senator 
10 minutes on every amendment. 

Mr. REED.. Yes, sir. 

Mr. WATSON of Indiana. But the unanimous-consent agree- 
ment does not prevent a motion to lay on the table. 

Mr. ASHURST. Yes; but that was the very purpose of it, 
if the Senator will pardon me. Every Senator is guaranteed 
10 minutes, or the unanimous-consent agreement could not 
have been obtained. 

Mr, WATSON of Indiana. That is not my construction of 
the unanimous-consent agreement. I think we have a right to 
move to lay any amendment on the table and prevent any 
Senator from having 10 minutes on this or any other question. 

Mr. HEFLIN. Mr. President, if what the Senator from 
Arizona says were not true any Senator could make a speech 
on an amendment and then some other Senator could move to 
lay it on the table and cut off debate. 

Mr. PITTMAN. Mr. President, the unanimous-consent agree- 
ment was made for the purpose of limiting debate, and not for 
the purpose of preventing debate. I have offered an amendment, 
and I am at least entitled to 10 minutes on my amendment. 
If unanimous-consent agreements are to be treated in this man- 
ner, it is obvious to every Senator here that the minority in this 
body will never again enter into a unanimous-consent agree- 
ment. We are bound at the present time to discuss the amend- 
ment before the Senate by reason of the unanimous-consent 
agreement. If it were not for the unanimous-consent agreement 
I might discuss any subject that I saw fit for any length of 
time. 7 

It seems to me entirely unethical for the Senator from 
Indiana to induce the minority Senators to engage in an 
unanimous-consent agreement that limits them to 10 minutes 
on an amendment and 20 minutes on the bill, and then after 
that violate or attempt to violate the agreement by denying 
them the exact amount of time that it is agreed that they 
shall have, and the accomplishment is exactly the same, I 
think the Senator should withdraw his motion.’ 
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Mr. LENROOT. Mr. President, clearly upon principle this 
motion is in order, and the unanimous-consent agreement cer- 
tainly could not have been considered by any Senator as pre- 
cluding a motion to lay upon the table. Fortunately, however, the 
Senate has passed upon this identical question; and if the Chair 
will refer to the first volume of the Precedents, upon page 549, 
under the heading “ Not a violation of unanimous-consent agree- 
ment to lay amendments on the table,” he will find the two 
precedents that I shall read. 

In May, 1906, the bill for regulation of railroad rates being 
under consideration— 

On motion by Mr. Tillman to lay on the table the amendment of Mr. 
Elkins, together with the other amendments proposed thereto, 

An objection was raised to the motion g entertained as being a 
violation of the unanimous-consent agreement of April 30, limiting 
donara on amendments to 15 minutes until discussion thereon should be 

The Vice President (Mr. Fairbanks) submitted the question to the 
Senate, Is the motion in order? Yeas 51, nays 29. 

Which is exactly this case. 

On May 14 of the same year, and while the same bill was 
under consideration, the question again came up: 

On motion by Mr. Hale to lay the amendment on the table— 

Mr. Bacon raised a point of order, viz, that a motion to lay an 
amendment on the table before the same has been discussed, or when a 
Senator has expr da re to debate it. is in violation of the 
unanimous-consent agreement of April 30, which declares that discus- 
sion upon amendments shall proceed under the 15-minute rule unti 
discussion is concluded. 

The Vice President (Mr. Fairbanks) stated that in the opinion of the 
Chair this question was settled by the Senate in its interpretation of 
the rule on the 8th instant, and decided that the motion to lay on the 
table was in order. 

That, of course, is just as nearly like this question as any 
question could be; and, Mr. President, a unanimous-consent 
agreement with reference to limiting debate certainly on the 
merits, aside from these precedents, should not be considered or 
construed as setting aside a general rule of the Senate which 
makes a motion to lay upon the table in order. 

Mr. PITTMAN. Mr. President, there is no doubt in my mind 
that they can take advantage of their agreement. There is 
hardly any unanimous-consent agreement which can not be 
violated. I think we might agree that a vote should be taken 
on or before a certain hour, and, if there were no limitation to 
the number of hours for debate, any Senator could take the 
floor and hold the floor until after the hour fixed and violate 
I am not discussing the rule, I am discussing 
the ethics of the proposition. I ask the Senator from Indiana 
to withdraw his motion so that there might be an opportunity 
to explain an amendment which has been offered which has not 
been explained. I think any other course will be a violation of 
the ethics of this body; and I assure the Senator that if he 
does not withdraw the motion I shall object from now on to 
unanimous-consent agreements. The Senator may use his own 
judgment in the matter. 

Mr. WATSON of Indiana. Mr. President, I want always to 
be good-natured and accede to requests made by my colleagues, 
but I do not intend to be flattered or coerced into receding from 
a position which I think is correct. I am absolutely satisfied 
as to the parliamentary situation. I believe that my motion 
is entirely in order, except that I want to modify it 

Mr. ROBINSON. Mr. President, I rise to a point of order. 

The VICE PRESIDENT. The Senator from Indiana is 
already speaking to a point of order. 

Mr. ROBINSON. The Senator is debating the motion to 
table. 

Mr. WATSON of Indiana. Not at all, because 

Mr. ROBINSON. A motion to table is not debatable, and 
under the rules of the Senate it must be determined without 
debate, 

Mr. WATSON of Indiana. To that I agree; but the Senator 
from Nevada asked me a question, and I was simply trying 
to answer him. 

Mr. ROBINSON. Debate is not in order. 

Mr. WATSON of Indiana. I only want to modify my motion 
by moying to lay on the table the proposed amendment and the 
amendment to that amendment, and on that I insist. 

The VICE PRESIDENT. The Senator from Arkansas is 
recognized. 

Mr. ROBINSON. Mr. President, there can not be any ques- 
tion, in my opinion, about the right of the Senator from Indi- 
ana to make a motion to lay on the table. I made the point 
of order, which the Chair, in my opinion, should have sus- 
tained, that the motion to table is not debatable. The Chair 
having declined to pass upon the point of order when it was 
made, I do not think there is any debate in order at this time, 
I should like to speak to the merits of the amendment of the 
Senator from North Carolina. 
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The VICE PRESIDENT. The Chair will rule in accord- 
ance with the former decision of the Senate, that it is not a 
violation of a unanimous-consent agreement to make a motion 
to lay an amendment on the table. The question is on the mo- 
tion to lay on the table. 

Mr. NORRIS. On that motion I ask for the yeas and nays. 

The yeas and nays were ordered, and the Assistant Secretary 
proceeded to call the roll. 

Mr. COLT (when his name was called). Making the same 
announcement that I made before, I vote “ yea.” 

Mr. DIAL (when his name was called). I am paired with 
the senior Senator from Colorado [Mr, PxHipps] and I with- 
hold my vote. 

Mr. FRELINGHUYSEN (when his name was called). I 
have a general pair with the junior Senator from Montana 
[Mr. Warsa]. Being unable to obtain a transfer, I withhold 
my vote. 

Mr. McCORMICK (when his name was called). Making the 
same announcement as before as to my pair and its transfer, 
I vote “ yea.” 

Mr. RANSDELL (when his name was called). Under the 
arrangement I have with my pair, the junior Senator from 
Delaware [Mr. pu Pont], I have a right to vote on this ques- 
tion, and I vote “ nay.” 

Mr. STERLING (when his name was called). Making the 
same announcement as to my pair and its transfer that I made 
on the former vote, I vote “ yea.” 

The roll call was concluded. 

Mr. McKELLAR. Making the same announcement I have 
heretofore made as to my pair and its transfer, I vote“ nay.” 

Mr. FLETCHER. I desire to announce the necessary ab- 
sence of my colleague [Mr. TRAMMELL], and to state that if he 
were present and not paired he would vote “ nay.” 

Mr. BROUSSARD. Under the arrangement I have with the 
junior Senator from Maryland [Mr. WELLER] I have a right to 
vote on this question, and I vote “ nay.” 

The result was announced—yeas 42, nays 28, as follows: 


YEAS—42. 
Rall Ernst McCumber Smoot 
Borah Fernald McKinley Spencer 
Bursum Gooding McLean Sterlin 
Calder Hale McNary Sutherland 
Cameron Harreld Moses ‘ownsend 
Capper Jones, Wash Myers Wadsworth 
Colt Kellogg Nelson Warren 
Cummins eyes Oddie Watson, Ind 
Curtis King Page Mis 
Dillingham Lenroot Pepper 

Ikins MeCormick Poindexter 

NAYS—28. 
Ashurst Heflin Overman Shields 
Broussard Hitcheock Pittman Simmons 
Caraway Johnson Pomerene Stanley 
Fletcher Jones, N. Mex, Ransdell Swanson 
Glass La Follette Reed Walsh, Mass. 
Harris McKellar Robinson Walsh, Mont. 
Harrison Norris Sheppard Watson, Ga. 

NOT VOTING—26. 

Brandegee Frelinghuysen Newberry Stanfield 
Crow Gerr, Nicholson Trammell 
Culberson Kendrick Norbeck Underwood 
Dial Kenyon Owen Weller 
du Pont Ladd Phipps Williams 
Edge Lodge Shortridge 
France New Smith 


So Mr. Sramons’s amendment, together with Mr. Prrraan’s 
amendment, was laid on the table. 

Mr. REED. Mr. President, having the floor, I presume I 
can hold it in spite of the motion to lay on the table. 

I have no desire to take the 20 minutes allotted to me, but 
there are two or three things I want to say in regard to the 
amendment which has just been laid on the table. It is now 
something like a year and a half since we heard the statement 
made that our friends on the other side of the Chamber were 
going to put through a bonus bill “right away.” All that 
they wanted was time to shape it up, and the cry was made 
then, as it was made to-day, that it was a shame to make a 
bonus bill a partisan measure. 

Mr. President, if it is a partisan measure, or ever becomes a 
partisan measure, it will be because one party keeps postponing 
and the other keeps pushing. It will be because the great 
majority of the Republicans have insisted upon postponing 
the measure, and a great majority of the Democrats have in- 
sisted upon passing it. It will be because a Republican Sec- 
retary of the Treasury has been fighting the bill from its in- 
ception. It will be because a Republican President ordered 
the bill back to the committee at the request, if not the com- 
mand, of his Republican Secretary of the Treasury. It will 
be because there were not enough Democratic votes, plus the 


8 or 10 Republicans who have been voting their convictions 
upon this question, regardless of party action or party whip, 
to force the measure through. 

Now we are told that the matter is again being considered 
in the House. We were told by the chairman of the Finance 
Committee, when the bill was referred back to that committee, 
that it would receive all proper and speedy consideration. 
That, if I recall correctly, was six or eight months ago. The 
bill has slept a long sleep. We are now told that it is never 
to be brought out of the committee, but that a new measure 
is to be introduced in the House of Representatives. The 
former chairman of the Finance Committee whom we all 
regret, has gone to the great beyond, and still the bill sleeps. 

There is one other proposition to which I wish to refer. We 
are told that the measure must originate in the House of Repre- 
sentatives. We are told that by the chairman of the committee, 
and that there would be grave doubts about its legality if it 
were to be originated in this body. Yet the amendment pro- 
posed by the Senator from North Carolina to the pending bill 
is the bill introduced in the Senate by the Senator from North 
Dakota [Mr. McCumser] in substantially the same language. 
ue is the bill introduced by the Senator from North Da- 
kota—— 0 

Mr. McCUMBER. Mr. President, will the Senator allow me 
to make one suggestion, which is that I had reference entirely 
to the matter of the funds to meet it. > 

Mr. REED. Oh, yes. Senate bill 506 was introduced in the 
Senate April 12, 1921. Before we can scarcely stop to think it 
will be a year since it was introduced. It was reported out of 
the committee on June 20, 1921. It was brought here as a sub- 
stantive measure for the relief of the soldiers. It did not ex- 
pressly carry an appropriation. In that respect and in that 
respect only is it distinguishable from the present bill. This 
statement was made at that time in the committee report: 

Withont attempting the allotment of any prospective receipts, but 
merely as a suggestion of one means of meeting the obligations of this 
measure, the committee to remind the Senate that there will un- 
doubtedly be funded into long-time bonds the debts due this country 
for money advanced our associates in the World War. 

And now the Senator from North Carolina attempts to adopt 
that exact suggestion in a bill dealing with the funding of 
those debts, a bill which originated in the House of Representa- 
tives, and which has to do with the collection of that interest, 
and consequently the distribution of the interest can be dealt 
with in the same measure when it comes to the Senate. 

No man will be permitted to hide behind that sort of a smoke 
screen. The Constitution has often been used for that purpose, 
but it will not be successfully used at this time. The cold 
fact of the matter is that this is another postponement, and it is 
a postponement made essentially at the dictation of the Secre- 
tary of the Treasury, who has stood with his back to the wall 
and a knife in each hand and one in his teeth, fighting this 
bonus measure from the first. 

I do not think it ought to be a partisan measure. I do not 
think the present bill ought to be a partisan measure, but when 
a party determines that it will have no bonus, when a party 
determines that it will pass the refunding bill in the terms dic- 
tated by the Secretary of the Treasury, when it determines to 
do that by party vote and party action, although the members 
of the committee of that party sitting in committee resisted the 
very thing they are now attempting to put through—when that 
sort of thing is going on, measures become partisan because 
party lines are drawn by those who manage and control parties. 

In all that I say I of course except the gallant Senators who 
have voted their sentiments, one of whom has to-day been re- 
moved from our midst to the bench, I presume because his con- 
duct was so pleasing to the President that he saw nothing in 
the world to do but to advance him to a high judicial position. 
It is a thing I am glad occurred, but sorry. I am glad for the 
judiciary but sorry for the Senate. 

There is one other thing to which I wish to call attention: I 
am going back to discuss the question which would have been 
discussed awhile ago except for the limit on debate. I refer to 
the claim that there was no reason for the amendment proposing 
to limit the authority to pay out more money under the Liberty 
loan act. We were cited to the fact that in the case of Liberia 
the credit had been withdrawn. When was it withdrawn? It 
was withdrawn on November 4, 1921, about six months after 
the Secretary of the Treasury had appeared before the com- 
mittee and his attention had been sharply challenged to this 
commitment; and, moreover, six months after he had failed to 
make a direct statement upon the matter. 

But let us see as to the broader question where we are: We 
are told there is no necessity for placing any limitation upon the 
power of the Secretary of the Treasury to pay out further 
money or to limit his authority to juggle this indebtedness be- 
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tween different countries. Mr. President, the present Secretary 
of the Treasury has already done that thing. 

As preliminary to what I was about to say, I call attention to 
the fact that when the bill was first presented by the Secretary 
of the Treasury it was so drawn that he could have accepted 
German bonds in lieu of Belgian bonds. He could have accepted 
in lieu of Italian or English indebtedness the bonds of Germany 
or the bonds of Czechoslovakia, or the bonds of any other of 
the countries with unpronounceable names. It was his purpose 
so to do, and he has already done it. What he would have done 
if we had not put some bridle upon him in this bill, God and 
himself only know. 

I read from the report of the Secretary of the Treasury for 
the fiscal year ending June 30, 1921, but which was written at 
a much later date: 


The balance of the credit of $34,921,192.73 in favor of Italy was 
extended for the pur of enabling the Italian Government to make 
such reimbursements qn dollars to the British Government as should be 
found due. . 

That is to say, Italy owes Great Britain over $34,000,000 
and we extended the credits to Italy in order to enable Italy to 
pay Great Britain. 

I continue reading: 

In the purchase of certain classes of commodities in this country for 
war purposes, and in certain other transactions in connection with the 
war, the British Government acted for France and Italy, who riodi- 
cally reimbursed the British Government out of the proceeds of advances 
from the United States Treasury. In settling these accounts, which 
must be extended over many months, it was found that the amount 
of reimbursements still to be made by the Italinn Government to the 
British Government was $16,695,063.91, and that the French Govern- 
ment had overpaid the British Government in excess of this amount, 
On March 20, 1921, an advance of $16,695,063.01 wus made to Italy 
for the purpose of mora | said reimbursement to the British Govern- 
ment. The indebtedness of Italy to the United States Government was 
increased by this amount. 

In other words, we take Italy instead of Great Britain as our 
debtor. We swap accounts, exactly the thing that was intended 
to be done under this bill. 


T continue reading: 


United 
But the difference to us was that instead of having France or 
Great Britain for our debtor, we got Italy for our debtor. That 
has been done since the war was long over. That is the very 
power the Secretary of the Treasury is asking to-day. That 
is exactly what he intended to do under the bill, and in so far as 
we have limited him we have merely balked him in his purpose. 

Then states the Secretary of the Treasury: 

The remaining $18,226,128.82 of the balance of credit in favor of 
5 BC sas Government, above mentioned, was withdrawn on March 

There is also clearly indicated here that there may be further 
sums demanded by Czechoslovakia, 

I call attention to this statement: 

The credits in favor of Greece were established pursuant to a won 
agreement made early in 1918, under which the United States, Great 
Britain, and France undertook to lend to the Greek Government for 
specified purposes, in — shares in thelr ctive currencies, 12 to 
the equivalent of 250, 000 francs each. It is not contemplated that 
any advances will be made on this account by the United States. 

But I understand that large advances have been made in the 
past, and that they were made to purchase arms for Greece, 
and that Italy and France refused to carry out their part of 
the agreement. 

So when we talk about intrusting these powers to the Secre- 
tary of the Treasury, who has already proceeded in this way, 
who has seen fit to substitute Italy as our debtor where Great 
Britain was our debtor, and who has engaged in similar opera- 
tions with France, when we already have that sort of thing 
before us, as sensible men we ought to place limitations upon 
the power of such a man. 

Mr. President, nothing I have said will change a vote. I am 
well aware of that. We are all well aware of it. All we can 
do is to stand here and protest. I am perfectly willing, so far 
as I am concerned, that this thing, which is already consummate 
in agreement, shall be wrought out by the Republican vote. 

Mr. SIMMONS. Mr. President, will the Senator permit an 
interruption? 

Mr. REED. Certainly. 


Mr, SIMMONS. Mr. President, the Senator from North Da- 
kota [Mr. McCumser] a little while ago, in giving a reason why 
this matter should go back to the other House and be worked 
over again, said there was some doubt about our right to act upon 
it and to appropriate the money. I find upon examination of 
the bill which has passed the House that it did appropriate the 
money and that it provided how the money should be obtained. 
Of course, when the House sends a bill to us with an appro- 
priation provided, the Senate may by amendment change the 
method provided in the appropriating section of the bill and 
appropriate the money in a different way if it sees fit. There 
can be no question about that. So there is nothing in the ex- 
cuse which has been made by the Senator from North Dakota. 

Mr. PITTMAN. Mr. President, by reason of a violation of 
the spirit of the unanimous-consent agreement I was prevented 
from addressing myself to the amendment which I offered to 
the amendment of the Senator from North Carolina. I asked 
the Senator who made the motion to table—which motion cuts 
off debate—to withdraw it, but he would not do so. The Senator 
making the motion knew well what both amendments were. 
He did not want the amendments debated, 

My amendment which was tabled just now on the motion of 
the Senator from Indiana [Mr. Watson] embraced the land 
settlement provisions of House bill 14157, which passed the 
House of Representatives May 31, 1920. Now, let me see what 
the American Legion thinks of that amendment. I will read to 
the Senate a resolution which was passed by the executive 
committee and officers of the American Legion in convention 
assembled at Indianapolis on January 23, 1922. It is incor- 
porated in a letter which is addressed to me: 


My Dran Senator: The national legislative committee of the A — 
ican Legion desires to call to your attention the following 8 
adopted at Indianapolis on January 20, 1922: 


The resolution reads as follows: 


Whereas the question of adjustment of compensation for the men and’ 
women who's the conn during the late World War was care- 
fully considered by the American ion in convention assembled at 
Minneapolis in 1919, Cleveland in 1920, and Kansas City in 1921; and 

Whereas it was the almost unanimously expressed sentiment of these 
conyentions that Congress should imm tely enact legislation to 
equalize the economic handicap suffered by service men and women 
poa their return to civil life, such adjustment embodying the optional 
‘eatures— 

1 Land settlement, 
3. Insurance 
4. Vocational training, 


5. Cash adjustment, 

all of which were incorporated in the so-called adjusted compensa- 

tion bill, passed by the lower House of Congress in May, 1920; and 
Whereas the press of the country has stated that the President and his 

Cabinet have expressed the belief that the bill should be considered 

and passed immediately: Therefore be it 

Resolved, That the national officers and executive committeemen of 
the American on and the department commanders and adjutants in 


convention assembled in Indiana: Ind., on January 20 and 21, 1922, 
representing the full membersh: P, of the American gion, do hereby 
commend the ident and his Cabinet for the stand which they are 


now a in recognizing the merits of the Legion's optional adjusted 
compensation bill as n constructive measure of prime importance, and 
now look forward with confidence to its immediate enactment into law 
by the 8 Congress. 
incerely, 
NATIONAL LEGISLATIVE COMMITTEE, 
Dante. F. STECK, Chairman. 
Jonx THosas TAYLOR, Vice Chairman. 

The optional feature referred to in the resolution as No. 1, 
“Land settlement,” is the amendment that I offered. It is 
the amendment that the American Legion has fought for at all 
times. It is the optional feature that passed through the other 
House almost by a unanimous vote; it is the optional feature 
that was recommended by the committee of this body and re- 
ported to the Senate by the Senator from North Dakota [Mr. 
McCumsBer] on February 28, 1921. The amendment offered by 
the Senator from North Carolina [Mr. Smrrons] is, of course, 
well understood, 

Mr. President, I want to read into the Recorp the unanimous- 
consent agreement in reference to the pending bill, becuuse T 
intend to refer to it afterwards. I read from the calendar of 
this date as follows: 

UNANIMOUS-CONSENT AGREEMENT. 

It is agreed by unanimous consent that from and after 3 o'clock p. m. 
on the calendar day of Monday, January 30, 1922, no Senator Shall 
speak more than once or longer than 20 minutes upon the bill II. R 
8762, an act to create a commission authorized under certain condi- 
tions to refund or convert obligations of foreign Governments owing to 
the United States of America, and for other purposes, or more than once 
or longer than 10 minutes upon any amendment offered thereto; and, 
further, that at the conclusion of business of the Senate this day the 
Senate will take a recess until 11 o'clock a. m. on Monday, January 30, 
1922. [Jan. 25 (calendar day, Jan. 28), 1922.) 

It can not be successfully contended, it can not be honestly 
contended, that it was not the intention of the Senators con- 
senting to that agreement that each Senator should have the 


opportunity of making at least one speech on an amendment, and 
should be allowed to speak for at least 10 minutes. Do Senators 
suppose for one moment that it was the thought of any Member 
of the Senate that the numerous amendments of great impor- 
tance which have been offered to this bill could be deprived of 
the benefit of debate? Yet under the stand taken by all of the 
Republican Senators, except the Senator from California [Mr. 
JOHNSON], the Senator from Wisconsin [Mr. La FOLLETTE], and 
the Senator from Nebraska [Mr. Norxts], in sustaining the mo- 
tion to table my amendment, which motion cuts off debate, it 
has been held that such an agreement does not insure an oppor- 
tunity to speak for 10 minutes on any amendment, By that 
action the Senators on the other side have adopted a procedure 
which means that no Senator ever again dares to give consent 
to such an agreement as that. 

They could move to table every amendment which has been 
offered to this bill, and as such a motion is not debatable they 
could absolutely shut off debate on every amendment, as they 
did cut off debate on the amendment intended to aid the ex- 
service men and women of this country. 

Mr. LENROOT. Mr. President, will the Senator yield? 

Mr. PITTMAN. I yield; yes, sir. 

Mr. LENROOT Does the Senator think that the unanimous- 
consent agreement was intended by any Senator to extend any 
right of debate? Was it not a limitation? 

Mr. PITTMAN. Undoubtedly, it was a limitation. 

Mr. LENROOT, And does not the Senator know that if 
there had been no unanimous-consent agreement a motion to 
lay every amendment on the table would have been in order 
and would have cut off debate? 

Mro PITTMAN. Yes; undoubtedly. But does the Senator 
suppose for one nroment that the Senator from North Carolina 
would have ever helped to facilitate the passage of this bill by 
agreeing to the request for unanimous consent if he had thought 
it was the intention of Senators on the other side not to permit 
any debate upon his amendment? Does the Senator think for 
one moment that the Senator from Nevada would have ever 
accommodated the other side by giving his consent to this 
agreement if he had thought for one moment that it was not 
the intention to allow 10 minutes’ debate on every amend- 
ment? No; because if we had not entered into any agreement 
we could have stood here and talked for hours if we desired. 

Mr. LENROOT. Mr. President, will the Senator yield 
further? 

Mr. PITTMAN. I yield. 

Mr. LENROOT. If the agreement had not been entered into 
at all, debate could have been cut off on the amendment of the 
Senator from North Carolina us well as on the amendment of 
the Senator from Nevada? 

Mr. PITTMAN. Oh, yes; but if we had not relied upon your 
word, we would have debated our amendments first and then 
offered them subsequently and let them then be killed by a mo- 
tion to table, if that was the desire of the majority. In the 
future that is what I intend to do; I intend not to enter into 
any agreement on which such a construction can be placed as 
has been placed upon the unanimous-consent agreement under 
which we are now operating. There is not a Senator here but 
knew, and in his heart expected, that every Senator would be 
allowed to speak once on an amendment and for not longer 
than 10 minutes, but the majority party have resorted to a 
technical rule to violate that agreement, and they have done 
so because they are afraid to discuss the soldiers’ cause here; 
they are afraid to talk about the delays which they have caused 
in connection with this much-desired legislation. 

I have the utmost respect for those Senators who opposed the 
soldiers’ bonus on principle; that is their right; but I have a 
different sentiment toward those Senators who cringe in their 
seats every time the bonus bill is mentioned because they have 
promised the soldiers for over three years that they were going 
to do something for them, and because they know in their hearts 
that they are not doing the right thing in not taking action 
on the measure now, and they have not done the right thing in 
not acting upon it in the past. 

We have heard the same old song for three and a half years 
coming from the other side of the Chamber, “ We want to pass 
a bonus bill; oh, yes; we are going to do it pretty soon.” 
Away back yonder, when the House passed the bonus bill, nearly 
two years ago, and it came over here, when charges of delay 
were made on the floor of the Senate, we heard the same old 
song, Give us a little time; we are going to pass it very soon.” 
So, along in May, when it passed the House and came over here, 
and Senators on this side of the Chamber urged action on it, 
it was kept in the committee as long as it could be kept there, 
and then when it came out of the committee it was referred 
back to the committee. Again, on the day that the Republican 
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Senators stultified themselves, when nearly all of the Repub- 
lican majority bowed to the whip of Secretary Mellon and 
killed the bonus bill, as an excuse they said to the soldiers of 
the country, “ Wait just a little while; we are going to give 
you a good bill.“ They have been deceiving the soldiers every 
hour during which they have ever discussed this bill, and in 
their hearts they know it. They have been corralled and ca- 
joled and whipped into line by the Secretary of the Treasury 
and the great interests of this country, which are antagonistic 
to paying out any money except to the barons of Wall Street, 
and they know it. I tell Senators on the other side of the 
Chamber now that they can not cut off debate. It was a 
foolish, cowardly thing to move to table the amendment of the 
Senator from North Carolina, and it has not accomplished any- 
thing, and never will accomplish anything. 


Mr. HEFLIN. Mr. President. 
Mr. PITTMAN, I will ask the Senator to wait a moment, 
please. I do not care to make a speech on this subject. There 


is no use in attempting to make a speech on any subject when 
all except three Senators on the other side will vote to close 
the brief 10 minutes of debate allowed under the unanimous- 
consent agreement on amendments which may be presented. 

Cowardice is a thing that drives men to more misdeeds than 
all the criminal intent that is born in the lowest thug that ever 
skulked in the dark alleys of our great cities. When a man 
suffers from cowardice, when he trembles under the whip of 
his boss, God knows there is no opportunity to appeal to him 
with reason; sympathy for soldiers does not appeal to him; his 
mind is absolutely pblivious to the sufferings and hardships those 
men have undergone. 

Senators on the other side now say a bill is being prepared 
in the House of Representatives, and they add “ We are trying 
to find a way to supply the money.” How do they propose to 
supply it? They talk about a sales tax, and I think they will 
attach a sales tax provision to the bill, because they know that 
this body overwhelmingly voted against the sales tax, and they 
will attach anything to it that they think will kill it; they will 
attach anything to it that they think will delay it for years and 
years. Oh, yes; they have been looking for something they can 
tie on to it that will give Senators an excuse to vote against it, 

Mr. SIMMONS. Mr. President—— 

Mr. PITTMAN. I yield to the Senator from North Carolina. 

Mr. SIMMONS. Mr. President, I desire to ask the Senator 
from Nevada if he can give the Senate any estimate as to how 
long it will take to pass the next bill that comes to the Senate 
from the House? 

Mr. PITTMAN. If it takes as long to pass the next bill as it 
did to pass the other bill that came over from the House, it 
will not be passed until about a week before the next presi- 
dential election. It will run about that length of time. 

You Republicans know the condition of your calendar. You 
publish it in the papers. You have not come in with your tariff 
bill after months and months of dodging and ducking. You are 
coming in with it. Your leaders know that it is going to take 
you two or three months to discuss the hundreds of revolu- 
tionary items that are contained in it. As a matter of fact, 
it will take Senators on the other side three months to learn 
their own bill. How on earth can you expect Senators in this 
body to know anything about the bill when it has taken over a 
year for the members of the Finance Committee to find out 
where they stood on it? I do not know. 

You have these treaties coming in, I suppose, unless you in- 
tend to duck the issue. You can not duck all the issues. You 
have been ducking the tariff issue now for months, but you will 
have to come through. You hoped that the Senate and the 
House would adjourn before you had to report that bill, but 
you have got to act soon; and you talk now, through the press, 
about your treaties possibly not coming up at this session. 
Why not? You will have to come in with those treaties, and 
you will have to debate them upon the floor of the Senate. You 
know now that you have enough business before Congress to 
keep Congress busy until away along in the middle of the 
summer, and you know in your hearts that you have not any 
intention of ever taking up for consideration and action any 
bill that will give any benefit to the ex-service men and women 
of this country. 

Mr. HEFLIN. Mr. President, the Senator from Nevada [Mr. 
Prrruax] has ably covered the point that I had in mind, and 
the one I had expected to ask him about. 4 

When this unanimous-consent request was submitted by the 
other side, if any Senator on the other side had risen in his 
place and given notice that he reserved the right to move to 
lay upon the table any amendment that might be offered, the 
unanimous-consent agreement never would have been entered 
into. I do not believe that there is a Senator here who thinks 
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it would have been. When a unanimous-consent agreement is 
made that debate shall be had, and that no Senator shall speak 
more than 10 minutes or more than 20 minutes, or whatever 
amount of time is allotted, it means that any Senator can have 
that much time if he wants it. That is what it means. If 
the English language means anything, the unanimous-consent 
agreement means that; and I submit, as does the Senator from 
Nevada, that it is not keeping faith with the Senate for any 
Senator to rise on the other side ‘and move to cut off debate, 
and to take away from the Senate the proposition that is ‘being 
discussed and lay it upon the table. It is not fair. It is not 
living up to the spirit of the unanimous-consent agreement. 
Not only that, Mr. President, but such a thing should never 
have been done on an occasion like this. When the Senator 
from North Carolina was seeking to provide by his amendment 
that the interest upon this foreign debt should be paid to the 
distressed ex-soldiers of the United States, the same side that 
voted to deny the American Congress the right to pass upon 
a settlement suggested by five commissioners to handle this 
$11,000,000,000 indebtedness stood for a proposition that put 
upon the table an amendment that sought to give relief and 
common justice to the ex-soldiers of the country. 

Mr. President, I suggest the absence of a quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The roll was called, and the following Senators answered to 
their names: 


Ashurst Frelinghuysen McLean Sheppard 
Borah Gooding McNary ‘Shields 
Brandegee e oses Simmons 
Broussard Harreld Nelson Smoot 
Bursum rris Nicholson Spencer 
Calder Heflin orris Stanley 
Cameron Hitehcock le Sterlin 
Capper Jones, N. Mex Overman Sutherland 
Caraway Jones, Wash a Swanson 
Colt ellogg Townsend 
Curtis r Wadsworth 
ial 3 Walsh, Mass. 
Dillingham La Follette Poindexter Walsh, Mont, 
Etkins : Pomerene Warren 
Ernst MeCumber Rausdell Watson, Ga. 
Fernald McKellar Reed Watson, Ind. 
Fletcher McKinley Robinson Willis 


The VICE PRESIDENT. Sixty-eight Senators ‘have an- 
swered:to the roll call. There is u quorum present. 

Mr. JONES of New Mexico. Mr. President, I do not intend 
to delay the Senate for any great length of time; but I desire to 
say just a word regarding the press reports pertaining to ‘the 
so-called bonus bill. 

We have been informed that it is the purpose of the President 
and the administration to pass a bonus or an adjusted compen- 
sation bill which will embody some provision for raising revenue 
with which to make payments under the bill. I want to an- 
nounce now that in my judgment the burdens of such a bill 
should be treated in precisely the same way as the burdens of 
any other obligation of this Government, and that I do not 
believe that the bonus bill or the adjusted compensation bill 
should be used as a means for foisting upon the people of this 
country obnoxious taxation laws; and yet that seems to be 
what is proposed. They ‘are going to use this adjusted com- 
pensation bill as ia means of raising revenue in a way which 
it is known would not be tolerated by this country if the money 
were to be used for any other purpose. I want to express now 
the thought that if the Government owes any debt to the ex- 
service men it should be treated in precisely the same way as 
any other indebtedness of the Government, and that there 
should not be coupled with it obnoxious provisions for the pur- 
pose of raising revenue; and I take it that that is the excuse 
which is offered here now for delay in the passage of this bill. 

The chairman of the Finance Committee, in making his ob- 
jections to the amendment of the Senator from North Carolina, 
undertook to suggest that the amendment proposed by the Sen- 
ater from North Carolina was a prevision for raising revenue, 
and that it must originate in the House. I do not believe 
there is anything in the objection made by the Senator from 
North Dakota. I think the amendment proposed by the Senator 
from North Carolina was well within the rule and within the 
Constitution. 

Mr. SIMMONS. Mr. President 

Mr. JONES of New Mexico. I yield to the Senator. 

Mr. SIMMONS. I want to call the attention of the Senator 
from New Mexico to the fact that the amendment which I have 
offered was the House bill as revised by the Senate committee, 
nud the bill that has been before the Senate all the time is the 
House bill. That bill provides an appropriation of money and 
provides the way of raising the money; so there can be no con- 
tention that this legislation did not originate in the House. 
There can be no contention that it is not now competent for the 


Senate to provide for an appropriation aud the method of pay- 
ment, because in the bill that is before us now the House pro- 
vides an appropriation and the method of payment. The Senate 
has the right to amend any bill that comes from the House carry- 
ing an appropriation, providing a way of raising the money, by 
substituting a different amount of appropriation, or a different 
method for raising the money. 

Mr. JONES of New Mexico. Mr. President, I think the Sena- 
tor from North Carolina is absolutely right in the views which 
he has expressed, and the objections raised to it, it seems to me, 
are urged for the purpose of conjuring up some excuse to prevent 
the passage of this legislation which has been before the Senate 
and which has been discussed time and again, and which we are 
assured will become a law at some time ; but it is being held back, 
as I believe, for the purpose of attaching to it provisions for 
raising revenue which would be obnoxious, and giving it out to 
the country that those means for raising revenue would not have 
been provided except for such a laudable purpose. 

I give notice now that such proceedings will not be tolerated, 
and will meet with the earnest protest of everybody who is 
honestly in favor of this adjusted compensation legislation. I 
do not believe you can camouflage the situation any longer, or 
that you can attach to it amendments which will meet with such 
condemnation as to defeat the entire measure. 

In order that it may ‘be distinctly understood, so far as I am 
concerned, that if there is an indebtedness due these men it 
should be paid out of the funds in the Treasury precisely as any 
other indebtedness is paid, I intend to propose an amendment 
to the bill, offering the adjusted compensation amendment pre- 
cisely aS it was offered by the Senator from North Carolina, 
except that I propose to change the last section of it so that 
there shall be no appropriation of the interest from the Euro- 
pean indebtedness or no application of any specific fund what- 
ever, but that it shall be passed as it was reported by the 
Senator from North Dakota from the Finance ‘Committee and 
= uen 3 out of the Treasury to meet the expenses 
of the S 

That is the only forward, open, and, it seems to me, frank 
and honest way to meet the situation. If you are not in favor 
of paying the ex-service men adjusted compensation, then you 
have a perfect right to vote against it; but I do not think you 
have any right to tack onto it a provision to raise money in a 
special way, laying a special burden upon the American people, 
or upon certain classes of them, for the purpose of paying it, 
and doing a thing which you would not suggest or propose if it 
were not coupled with a meritorious measure such as this. 

So the amendment which I propose is the adjusted compensa- 
tion bill, adding section 1572, as follows: 

That there is here , out 
not otherwise ff.... 8 
out the provisions of this title. è 

Mr. SIMMONS. Mr. President, I want to ask the Senator if 
he does not know in advance that a motion will be promptly 
made on the other side to lay his amendment on the table? 
Three times the Senate has been offered an opportunity to put a 
soldiers’ compensation measure on the statute books, to grant 
to these men what they have been asking, and what we have all 
said we are ready to give. Three times that bill has been throt- 
tled; three times a direct vote upon the proposition has been 
prevented by a resort to questionable legislative tactics. 

Why have Senators on the other side done that? Why will 
they treat the Senator’s amendment in the same way in which 
they treated mine a few moments ago, and in the same way they 
treated my amendment when I offered it as an amendment to the 
revenue bill? Because they know that they dare not permit this 
body to vote directly upon the question of an adjusted compensa- 
tion act. Those who control legislation in this Chamber know 
that there are not Senators enough on the other side of the 
Chamber who will dare cast a direct vote against the adjusted 
compensation bill, taking into consideration the vetes on this 
side for it, to defeat it. They do not intend that the legislation 
shall be passed, and they do not intend that an opportunity shall 
be given to the Senate to vote upon the question, whether it is for 
or against the soldiers’ bonus. 

Mr. JONES of New Mexico. Mr. President, I was of the opin- 
ion that the dire results just predicted by the Senator from 
North Carolina would occur, but I felt it to be my duty to pre- 
sent my views to the Senate and let the Senate act upon them. 
Some one on the other side of the Chamber may move to table 
the amendment if he wants to; they may vote against it if they 
want to; but I want it understood what my views are regarding 
such legislation. 

Mr. WADSWORTH. Mr. President. 

The VICE PRESIDENT. Does the Senator from New Mexico 
yield to the Senator from New York? 


1922. 


Mr. JONES of New Mexico. I yield. 

Mr. WADSWORTH. I was interested in some of the ob- 
servations of the Senator concerning the statements that are 
abroad to the effect that additional taxes are to be levied, and 
his objection, as I understand it, to the levying of any additional 
or special taxes. Does the Senator believe that the soldiers’ 
bonus can be paid out of the current revenues of the Govern- 
ment? 

Mr. JONES of New Mexico. I believe that if Congress says 
any payments shall be made out of the Treasury, Congress will 
take some means of providing the money; but what E wanted 
to impress was that it should not single out this indebtedness 
and pass special legislation to raise the revenue any more than 
it should pick out the indebtedness which we have authorized 
to be incurred for the support of the Army or the Navy or 
any other department of the Government. If this is a proper 
measure at all, it stands upon the same footing as any other 
indebtedness of our Government, if not on a higher plane, and 
J submit that no just reason can be given for singling out this 
indebtedness and imposing unjust, obnoxious, or class legisla- 
tion for the purpose of raising money with which to meet it. 

Why not provide the sales tax to pay the expenses of the 
Army and the Navy? Why not raise the revenue in a special 
way to pay the expenses of the Agricultural Department or any 
other department? If this is a just indebtedness, it is quite as 
just, and ought to be paid with as much ardor and with as 
much cheerfulness, as any other debt of the Government. 

Mr. SIMMONS. Mr. President 

The VICE PRESIDENT. Does the Senator 
Mexico yield to the Senator from North Carolina? 

Mr. JONES of New Mexico. I yield to the Senator. 
tad Mr. SIMMONS. I want to say to the Senator that the 
‘Sicasure which he is now discussing before the Senate providing 

for the soldiers’ bonus is one which received practically the 
unanimous support of the Finance Committee, and nobody has 
objected to it up to this date as a proper method of providing 
for that bonus. 

Why not permit us to-day to adopt the amendment which the 
Senator has offered, pass the soldiers’ bouus bill now, and put 
it on the statute books? Congress is in session. We have 
just commenced the session. We expect it to run well into the 
summer, and we have abundant time. Can we not, before the 
present session of Congress adjourns, provide a method for 
raising the money, if it is not in the Treasury now? 

Mr. WADSWORTH. Mr. President, will the Senater from 
New Mexico yield for a single question? 

Mr. JONES of New Mexico. I yield. 

Mr. WADSWORTH. Could there be any method of keeping 
it from the knowledge of the people that whatever additional 
tax we impose is imposed for the purpose of paying the bonus? 

Mr. JONES of New Mexico. Mr. President, I do not believe 
that the people of the country should or could draw any such 
distinction; but the provision for raising the additional money 
should not be added to this bill. Revise your revenue law and 
raise your money in a proper way, precisely as you raise addi- 
tional funds to pay any other indebtedness of the Government. 

Mr. WADSWORTH. Would not every one know that it was 
done for the purpose of paying the bonus, and that if it were 
not for the bonus it would not be done? 

Mr. JONES of New Mexico. Mr. President, I have no ob- 
jection to that if a measure for raising additional revenue can 
be passed upon its own merit. I have no objection to what- 
ever means may be adopted for the purpose of raising addi- 
tional revenue. If the means adopted should be investigated 
and should be approved as a proper method of raising revenue 
generally, all well and good. The fact that the money would 
be ultimately applied as well to this indebtedness would make 
no difference. It is true the necessity for the additional reve- 
nue might be occasioned by this bill; yet it would be raised in 
n way Which the Congress would recognize as right and proper, 
and would not be tacked upon a meritorious measure simply 
because it could not pass in any other way. I think there is a 
broad distinction. Let the revenue law be revised. Let the 
revenue be provided which is necessary to pay all the expenses 
of the Goyernment which the Congress shall say by legislation 
should be paid. Let the adjusted compensation bill be passed. 
Let it become a common charge upon the Treasury, and then 
let the Finance Committee and the Ways and Means Commit- 
tee revise the revenue law so as to raise additional reyenue, 
the additional revenue not necessarily being for this specific 
purpose, but for the purpose of meeting the Budget of the Gov- 
ernment. 

Now, Mr. President, I offer this amendment and, as I said, 
any Senator may move to lay it on the table if he so desires, or 
we can take a vote upon the amendment. I ask for the yeas and 
nays upon it. 


from New 
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The yeas and nays were ordered, and the Assistant Secretary 
preceeded to call the roll. 

Mr, BROUSSARD (when his name was called). Making the 
same announcement as before with reference to my pair and 
its transfer, I vote “ yea.” 

Mr. COLT (when his name was called). Making the same 
announcement that I made before, I vote “nay.” 

Mr. HARRIS (when Mr. Dias name was called). I desire 
to announce that the Senator from South Carolina [Mr. DIAL] 
is absent on account of illness and is paired with the senior 
Senator from Colorado [Mr. PHrprs]. 

Mr. RANSDELL (when his name was called). I transfer my 
pair with the junior Senator from Delaware [Mr. pu Pont] to 
the senior Senator from Nebraska [Mr. Hrrehcock] and vote 
é yea,” 

Mr, STERLING (when his, name was called). Making the 
same announcement as on the former vote with reference to my 
pair and its transfer, I vote “nay.” 

Mr. SUTHERLAND (when his name was called). I have a 
general pair with the senior Senator from Arkansas [Mr. RoE- 
IX SON J. I transfer that pair to the senior Senator from Towa 
[Mr. Cuuuixs] and vote “nay.” 

The roll call was concluded. 

Mr. DILLINGHAM, I have a general pair with the Senator 
from Virginia [Mr. Grass]. He informed me a short time ago 
that if present he would vote against the bonus proposition, and 
released me from the pair. Therefore I shall vote. I vote 
ti nay.” 

Mr. MCCORMICK. Making the same announcement as before 
as to my pair and its transfer, I vote “ nay.” 

Mr. KING. I wish to announce that the senior Senator from 
Alabama [Mr. UxperwooD] is paired with the senior Senator 
from Massachusetts [Mr. Lopcr]. If the Senator from Alabama 
were present and permitted to vote, he would vote “ nay.” I am 
authorized to so state. 

Mr. McKELLAR. Making the same announcement as hereto- 
fore made as to my pair and its transfer, I vote “ yea.” 

Mr. CURTIS. I wish to announce that the Senator from 
California [Mr. Jomnxson] is paired with the Senator from 
Pennsylyania [Mr. Crow], and that the Senator from New Jer- 
sey [Mr. Ener] is paired with the Senator from Oklahoma [Mr. 
Owl]. 

The result was announced —xeas 21, nays 42, as follows: 


YEAS—21. 
Ashurst ee te Pomerene Walsh, Mass. 
Broussa Jones, N. Mex. poe ge Walsh. Mont. 
Caraway MaN lar Watson, Ga. 
Fletcher Norris Sheppard 
Harris Overman Simmons 
Harrison Pittman Stanley 
NAYS—42. 
a X dee T 1 Smoot 
ora Ferna Kinley Spencer 
Brandegee Frelinghuysen McLean Ster! 
ursum Gooding McNary Suther 
Caider Hale Moses Townsend 
Cameron Harreld Myers Wadsworth 
Capper Jones, Wash. Nelson arren 
Colt Kellogg Oddie Watson, Ind. 
Dillingh Kise Pepper ee 
ngham n 
Elkins MeCormick Potndexter 
NOT VOTING—33. 
Crow Hitchcock 9 Stanfield 
Culberson Jobnson Nicholson Swanson 
Cummins Kendrick Norbeck Trammell 
Dial Kenyon Owen Underwood 
du Pont Lada Phi Weller 
Edge La Follette Rob Williams 
meee Lenroot Shevoids 
e 
Glass New Smith 


So the amendment of Mr. Jones of New Mexico was rejected. 

Mr. McCUMBER. Mr. President, there are a number of 
merely formal amendments, just to correct the phraseology, to 
which I think there will be no objection. 

The general term that is used in the law is “held by” and 
not “owing to.” On page 2, line 2, I move to strike out the 
words “ owing to” and insert “held by,” so it will read, “ held 
by the United States of America.” 

The PRESIDING OFFICER (Mr. Pornprexrer in the chair). 
The amendment will be stated. 

The ASSISTANT SECRETARY. On page 2, line 2, strike out the 
words “owing to” and insert the words “ held by.” 

The amendment was agreed to. 

Mr. McCUMBER. On the same page, line 11, after the werd 
“or” and before the word “obligations” I move to insert the 
word “ other,” so that it will read, “ or other obligations.” 

The amendment was ugreed to. 


1978 


Mr. McCUMBER. In line 23, before the word “ obligations,” | Messrs. New, NICHOLSON, 


I move to insert the word “other,” so as to read, “any such 
bonds or other obligations,” 

The amendment was agreed to. 

The PRESIDING OFFICER. If there are no further amend- 
ments as in Committee of the Whole the bill will be reported to 
the Senate. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time. 

The PRESIDING OFFICER, The question is, Shall the bill 
pass? 

Mr. SIMMONS. On the passage of the bill I call for the yeas 
and nays. 

The yeas and nays were ordered, and the Assistant Secretary 
proceeded to call the roll, 

Mr. BROUSSARD (when his name was called). I transfer 
my pair with the junior Senator from Maryland [Mr. WELLER] 
to the senior Senator from Texas [Mr. Cutserson] and vote 

Mr. COLT (when his name was called). Making the same 
announcement as before with reference to my pair and its trans- 
fer, I vote “ yea.” 

Mr. NORRIS (when Mr. JoHNnson’s name was called). The 
Senator from California [Mr. JouHNson] was called from the 
Chamber about an hour ago. He is paired on this question 
with the senior Senator from Pennsylvania [Mr. Crow]. If the 
Senator from California were present he would vote “nay.” 
If the Senator from Pennsylvania were present he would vote 
“ yea.” 

Mr. McCORMICK (when his name was called). Making the 
same announcement as before as to my pair and its transfer, I 
vote “yea.” 

Mr. McKELLAR (when his name was called). Making the 
Same announcement as heretofore as to my pair and its trans- 
fer, I vote “nay.” 

Mr. RANSDELL (when his name was called). I transfer my 
pair with the junior Senator from Delaware [Mr. pu Pont] to 
the senior Senator from Nebraska [Mr. Hrrcncock] and vote 
* nay.“ 

Mr. STERLING (when his name was called). Making the 
same announcement as on the last vote as to my pair and its 
transfer, I vote “ yea.” : 

Mr. SUTHERLAND (when his name was called). I transfer 
my pair with the senior Senator from Arkansas [Mr. ROBINSON] 
to the senior Senator from Iowa [Mr. Cummtns] and vote “ yea.” 

Mr, WATSON of Indiana (when his name was called). Ihave 
a general pair with the senior Senator from Mississippi [Mr. 
WILLIAMS]. He has released me from that pair, stating that he 
would vote as I shall vote. I vote “ yea.” 

The roll call was concluded. 

Mr. JONES of Washington (after having voted in the affirma- 
tive). Has the Senator from Virginia [Mr. Swanson] voted? 

The PRESIDING OFFICER. That Senator has not voted. 

Mr, JONES of Washington. The Senator from Virginia [Mr. 
Swanson] is necessarily absent, and I promised to take care of 
him with a pair if he had to be away. However, I understand 
that I can transfer that pair to the Senator from Colorado [Mr. 
NicHotson], which I do, and allow my vote to stand. 

Mr. GLASS. I desire to announce the unavoidable absence of 
my colleague [Mr. Swanson]. If present, my colleague would 
vote nay.” 

Mr. KING. I wish to announce the unavoidable absence of the 
senior Senator from Alabama [Mr. UnpERwoop] on account of 
his duties in connection with the Disarmament Conference. He 
is paired with the senior Senator from Massachusetts [Mr. 


Loben l. If the Senator from Alabama were present he would 
vote “ nay.” 
Mr. CURTIS. I wish to state that if the Senator from Massa- 


chusetts [Mr. Loner] were present, he would vote “yea.” The 
Senator from Massachusetts is absent on official business. 

Mr. WALSH of Massachusetts. I wish to announce that the 
junior Senator from Rhode Island [Mr. GERRY] is absent on 
account of illness. If present, he would vote “nay,” 

I also wish to announce that the Senator from Arkansas [Mr. 
Rontxsox] is necessarily absent, and if present, he would vote 
“ na “Sele 

Mr. HALE. I transfer my pair with the Senator from Ten- 
nessee [Mr. SHIELDS] to the Senator from Wisconsin [Mr. LEN- 
roor] and vote “yea.” 

Mr. CURTIS. I wish to announce that the following Sena- 
tors, if present, would vote “yea” on the passage of the bill: 
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LENROOT, CUMMINS, 
SHORTRIDGE, STANFIELD, WELLER and DU Pont, 

I wish to announce the following pairs: 

The Senator from South Dakota [Mr. Norseck] is paired 
with the Senator from Maryland IMr. France). If present, the 
Senator from South Dakota would vote “yea” and the Senator 
from Maryland would vote “nay.” i 

The Senator from New Jersey [Mr. Epak] is paired with the 
Senator from Oklahoma [Mr. OwEXI. If present, the Senator 
from New Jersey would vote “yea” and the Senator from Okla- 
homa would vote “ nay.” 

The Senator from Colorado [Mr. PxHipps] is paired with the 
Senator from South Carolina [Mr. Drar]. If present, the 
Senator from Colorado would vote “yea” and the Senator 
from South Carolina would yote “ nay.” 

The result was announced—yeas 39, nays 26, as follows: 


NEWBERRY, 


YEAS—39. 4 
Ball Ernst McCumber Smoot 
Brandegee Fernald McKinley Rpencer 
Bursum Frelinghuysen McLean Sterling 
Calder Gooding McNary Sutherland 
Cameron Hale: Moses Townsend 
ape Harreld Nelson Wadsworth 

t Jones, Wash Oddie Warren 
Curtis ellogg Page Watson, Ind. 
Dillingham Keyes Pepper Willis 
Elkins McCormick Poindexter 

NAYS—26, 

Ashurst Harrison Norris Simmons 
Borah - Heflin Overman Stanley 
Broussard Jones, N. Mex, Pittman Walsh, Mass. 
Caraway Kin Pomerene Malsh, Mont. 
Fletcher La Follette Ransdell Watson, Ga. 
Glass McKellar Reed 
Harris Myers Sheppard 

NOT VOTING—31. 

w Hitchcock Newberry Smith 
Culberson Johnson Nicholson Stanfield 
Cammins Kendrick Norbeck Swanson 

al Kenyon Owen Trammeli 
du Pont Ladd Phipps Underwood 

ge Lenroot Robinson Weller 
France od ge Shields Williams 
Gerry New Shortridge 


So the bill was passed. 

The title was amended so as to read: “An act to create a 
commission authorized- under certain conditions to refund or 
convert obligations of foreign Governments held by the United 
States of America, and for other purposes,” 


ASSOCIATIONS OF PRODUCERS OF AGRICULTURAL PRODUCTS. 


Mr. KELLOGG. I move that the Senate proceed to the con- 
sideration of the bill (H. R. 2373) to authorize associations of 
producers of agricultural products, 

Mr. KING, It seems to me that that motion is so important 
that the Senator ought to give us a day's notice before moving 
the consideration of the bill. 

Mr. KELLOGG. I gave notice a week ago that I would call 
up the bill at the conclusion of the consideration of the bill 
which has just been passed and asked to have it made the un- 
finished business. 

The PRESIDING OFFICER. The question is on the motion 
of the Senator from Minnesota, that the Senate proceed to the 
consideration of the bill named by him. 

The motion was agreed to, and the Senate, as in Committee of 
the Whole, proceeded to consider the bill. 

Mr, KELLOGG, I ask that the unfinished business may be 
temporarily laid aside. 

The PRESIDING OFFICER. 
will be made. 


Without objection, that order 


MEMORIAL ADDRESS BY GUY p. GOFF. 


Mr. WILLIS. I ask unanimous consent to have inserted in 
the Recorp a memorial address on The Americanism of Me- 
Kinley,” which was recently delivered by Hon. Guy D. Goff, 
assistant to the Attorney General, at Niles, Ohio. 

There being no objection, the address was ordered to be 
printed in the Recorp as follows: 


MEMORIAL ADDRESS BY HON. GUY D. GOFF, ASSISTANT TO THE ATTORNEY 
GENERAL, ON THE AMERICANISM OF WILLIAM M'KIXLEY, DELIVERED AT 
THE M’KINLEY BIRTHDAY EXERCISES, HELD IN NILES, OHIO, JANUARY 
28, 1922. 

“It is God's way. His will—not ours—be done.“ Thus in the noon 
of his manhood, resplendent in life, and reverential in death, Lonored 
of all men, William McKinley, with the hallowed accents of God on bis 
lips, passed beyond the worship of friends and the calumny of foes. 
He died in the beautiful autumn, in the golden glow of his freatness. 
beloved by the brave, patient, nameless people—the real heroes of bis 
State and his country. Ile showed in his life how a citizen shonid 
live, and in his last hour taught us how a gentleman coald die.’ Hix 
administration has taken its place in history, and under his magnificent 
initiation the United States is respected throughout the civilized world, 
because whether in Europe, Asia, or the islands of the sea, his policy— 


iey—was and is that of justice and fair deal- 


President's Harding's 
affairs. 


ing in all internation 


solemn march of the centuries, fraught iko conflict an 
with strife and with peace, has come imperishable fabric of 
meeracy. Governments are not ereated, * grow out of the past. 
Constitutions are not struck of in a single convention; they are the 
slow, deliberative work of the ages. The fabric of human institutions 
is a texture that can be woven only in the loom of time. 

Great 3 are the offsprings of t ideas. Thought is the most 
force in the world. — — pen never built until men dream 


t 
“Man carries under his hat 2 private theater wherein a greater 
drama is acted than is, ever performed on the mimic stage, beginning 
and ending in eterni 
With all seat men ‘it is not so much what they 7 7 to do but 
rather what the qualities of their natures 1 them to do that deter- 
ee eee Oem The stren, of this Reiger apiece i vemos: 
It . on the sentiments and 


z E oF of 
t ges 
love and generosity a 
family life is a e of the ——— e of 
responsible for our development have been com 
ene ef the best in many races, and the Master 
the whirlwind and direct the storm has alone survived. 
There have been marked differences between the sections of our coun- 


the blending in 
it that * 5 ride 


needs no eigen > gome ee were ae men who ear 
when she was but bare creation. And what rugged, sp! they 
were. They were nature's kings, for the men and women of that day 
were possessed of a tireless energy, an undaunted spirit, a 3 thut 


achieved fine and maryelous results. They wrote their history n 
the minds and breathed their power into the hearts of their fe! 
men. They read their Bible and prayed to their God. They lived 
clean, honorable, and manly lives. he children of such men in 


s worth; the’ 


their father’s grit and r 
It instilled into them prin- 


their characters and molded their lives. 
ciples from which they have never wavered, by the light of which they 
have never feared to live. Each for himself confronted the problems 
of the hour, and in their selution —— the forces with which he 
was endowed. We can little appreciate their undertaking, and all it 
cost at such a time. We can follow them in faney, look back and see 
a er a shr where some 
ving on to where the voice of valor 
just as sweet as any we have or ps 
They were made of . They were great because they co 
serve, and their characters and habits some future historian, whether 
he do things with the pen or the brush, will ious as the corner stone 
of all that is lasting in this land of equality DoR equas o opportunity, 
the home of all that is enduring of the —— of and Rome. 
It has been said that Ohio has given the Nation men whose grasp 
on the ax handle of the pioneer was no 4 than their grasp on 
affairs of State. This is true. but back of it all was the heroism of 
the pioneer farmer, merchant, miner, and sailor struggling against | 
unconqsered nature with its setting of wild beasts and savage men. 
All of these obstacles they overcame, Nature was conquered with her 
own weapons. The wilderness gave way to the hamlet, villages sprang 
up everywhere. The measure ef the country's growth was expansion, 
its limits the pioneer citizen 8 a frontier. Thus upon the 
solid foundation of all that is durable vital has come Obio—the 
Empire State of the West. She —.— wrote into her creed il- 
050} ity, fraternity. There is taba to add, 
are the three steps of the supreme ladder. 
is fact, fraternity is duty. All the man 
were the vital forces working beneath the 
surface of our American life. 
But what is America? Emerson answers: “America is another word 
for opportunity.” also says: It is not free institutions, it is not 
a Republic, it is not a democracy, that is the end—no—but only the 
means.“ This may not be a Government, and simply because 
wet or not reach a plane higher than the average plane of the people. 
a yet it is the. best, the most . and the most progressive 


blending formed 


erte kon Naa Onn it 3 ever been possible to estab: 
At Cleveland, 1 4, as s the ‘dedication of the Soldiers’ 
and Bw penn Monument, ~ 
We are tħe frees Government on the face of the earth. Our 


tism. 
as love of 
‘forgo 


n liberty 3 nj ln te Ieee 
a e enjoy within the law 
— for Gees sa = by the law.” n 

But, after all, the ro question is: 


What of you; wha 
me; what of us all? W M 7 — 


il we A my up to the full stature of our 
ountry rely on us to do our full share of 
tingly render —— the Ping or will our services: 


truly freemen—or 
lean toward th reek. despises 
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ieee had won from the wilderness. She stood for democracy militant, 
e she preached and practiced republicanism industrial. Such a 
people amid such conditions did necessarily bring forth a race stre 

practical, and wedded to the gosper of labor, love, and activity. Sue 

was Ohio January the 29th. 1843, when the gray light of a new-born 
day stole through the window of her soul im the birth of William 
MeKinley. Patriotism and duty received him, courage and truth 
attended him. He belonged to the most crucial Saad of our history— 
the period when Abraham Lincoln wrote the Testament of cur 
8 in the emancipation proclamation. The securing of the 

Magna Charta was a great achievement, but the Magna Charta of man's 
freedom and equality was secured by our fathers, and while the price 
was high they paid it 8 that this Union of States wight 
become a hation und the greatest charter of human liberty be forever 
the heritage of the children of men, 

In all American history there is no name that touches the heart Hke 
that of William McKinley. He was a rare combination of such admirable 
qualities, with so many claims upon our sympathies, that he stands 
absolutely without a parallel. He was the product of his conditions, 
and he typified always the aspirations of Ohio, He possessed an inbern 
— ht that 8 him to heights supreme. He ruled himself and 

called no man master. He was equipped with all the effective weapons 
— intellectual strife, and with such perfect speech that he commanded 
alike the applause of “applauded men” and waiting multitudes. He 


was a graduate of the remorseless school of ex ence, and he bad 
little respect for mere formality. He thought truly upon every subject 
į to which he turned his well-trained mind, and his eloquence has fed a 


Nation’s hunger. and his life has become a noble creed. 
Nothing could buy the good fait that filled his heart, The granite fiber 
of his manhood stood in unbought majesty—true emblem of his character 
a rir native land. He always did his best—the sublimest thing in 
the world—-and went onward and upward without a change of purpose. 

with sach qualities become feunders of government and the 
saviours of system and policies. Such men are leaders, not through 
the intrigue of craft and cunning ¢ or the power of wealth, rank, or family 
traditions, but from an innate and rightful severeignty in human 
nature. His was a wonderful career. Wonderful because no obstacle, 
either defeat or apparent failure, retarded his ae and x pward 
march. The Civil ar interrupted his col 


He lived truly, 


14 months, with a rifle on his s der, as a volunteer soldier of 
Union, not for himself but tor his country,” he engaged in nee of 
the minor and major battles of the war. war over, by 


the lessons of experience, he returned to take his place and do his best 
te build up again. He essed the tremendous forces of self-reliance, 
frugality. and progress. And in all he did and wherever he went he 
took with him all the rights of personal manhood and respect—serions, 
reverent et—for the grea: Aperos of human life, Þecause he had 
felt its 3 suffered its tragedies, and lived its n 2 life at the 
bar was successful, and just as he was entering u a great career 
in the profession he was called to the Congress of the Unitech States. As 
a soldier, a lawyer, a statesman, as governor, and as President he was 
great in everything he did, because in every position he filled his tife 
was full of study and thought. He was so faithful in little things 
that he was worthy to succeed in big things. Such unswerving loyalty 
pers to play an important part in the sublimest period of his 
w. career. 


spen 

nary E recall d W. Va. e took a walk through the town and over the 
range of hills that surrounds the valley. He was stationed there dur- 
ing the war. It was an interesting ramble through = woods. He 
had completed his second term as governor of Ohio. He expected to 

the cigar and of all men he had emp the 
right to 5 — this ho He, of all men, had ed by 
the unpleasant and e experiences of life, and when pros- 
perity and 3 ity came it was merely the tribute which a grateful 
people to him who had performed the labors and endured the 
gues of the journey. He spoke about his ambition, and the wonder- 


gari 
saying that in 3 
his peu with men he had come to the conclusion that it mak 
little difference where a man lives, whether in city, town, or 2 
but it makes all erence in the world how he lives. Then, in 
explanation, he shared with me some of his philosophical views. He 
said that the individual is always agar gig 75 bongs Se he is —.—. what 
e does; that he must have patience and do h at Bray r he 
may be placed; that the reason so many 3 Je that ther Gand "tire 
inary 


long pefere the real test comes—that they surrender t 
remem reflection: Every defeat is ed victory, if you 
it constructively ; and that while ambition is beco we must 
never let it drive us or teach us to want what we can not have. He 
then impressed upon me that men make their places in life by the 
ty and Character of the work they do; moe if b öl merely ability 
t harvest the crop their s be- 
e of competent service. low true these reflections 
were and are. If a man becomes efficient, the world seeks him in 
response to its helplessness and its selfishness; it measures and selects 
y the „ cold 
turn with the answer? 
It has. been said that war had little attraction for a man like 
him this fact: 


ears. 


enemies wi 


standards—can he deliver the message and re- 


since Lincoln aid 80 3 to reunite the South into the friendly coun- 
cils of the North as did he. At Atlanta, Ga., he said: 

“The time has now come in the evolution of sentiment and feeling 
under the Providence of God when in the spirit of fraternity we 
ld ‘share with you in the care of the graves of the Confederate 


the 1 famil fife to to the level ar Are we worthy of the “ Reunited. One country again and one country forever! Proclaim 
land of t „ and are our hones homes of the brave? These it from the press and pulpit. Siegen it in the schools, write it across 

are the A seat which everyone of us must answer. the skies. world sees and feels it: it cheers every heart in North 
Ohio s contained a people bene South, ma 3 the life of every American home. Let noth- 


an independent statehood. She 
demanded that ie beets and justice should equalize and protect all 
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be nominated for 
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At Montgomery, the first capital of the Confederacy, he said; 

“The governor says he has nothing to take back. We have nothin 
to take back for having kept you in the Union. We are glad you di 
not go out—and you are glad you stayed in,” 

At the dedication of the great monument on Riverside Drive April 27, 
1897, Mr. McKinley said: 

“À great life, dedicated to the welfare of the Nation, here finds its 
earthly coronation, Even if this day lacked the impressiveness of cere- 
mony and was devoid of pageantry, it would still be memorable, because 
it is the anniversary of the birth of the most famous and best beloved of 
American soldiers, * * * 

“To-day his memory is held in equal esteem by those whom he led to 
victory, and by those who accepted his generous terms of peace. The 
veteran leaders of the Blue and Gray here meet not only to,honor the 
name of Grant, but to testify to the living reality of a fraternal national 
spirit which has triumphed over the differences of the past and tran- 
scends the limitations of sectional lines,” y 

In the House of Representatives on the 2d of April, 1886, he had this 
to say on arbitration: 

I believe, Mr. Chairman, in arbitration as in principle; I believe it 
should prevail in the settlement of international differences. It repre- 
sents a higher civilization than the arbitrament of war. I believe it is 
in close accord with the best thought and sentiment of mankind; I be- 
lleve it is the true way of settling differences between labor and 
capital ; Ka 

Bpeakin before the Home Market Club, of Boston, on the 18th of 
Februa "i899, ou the future of the Philippines, Mr. McKinley said: 

“No imperial designs lurk in the American mind. They are alien to 
American sentiment, thought, and purpose. Our prices, as principles, 
undergo no change under a tropical sun. They go with the * hey 
are wrought in every one of its sacred folds and are inextinguishable 
in its shining stars. mee. 

„I have no light or knowledge not common to my countrymen, I do 
not prophesy. The present is all-absorbing to me, but I can not bound 
my vision by the bloodstained trenches around Manila, where every red 
drop, whether from the veins of an American soldier or a ided 
Filipino, is anguish to my heart; but by the broad range of future years, 
when that group of islands, under the impulse of the year just passed, 
shall become the gems and glories of those tropical seas; a land of plenty 
and of increasing p grgh seg es; a people redeemed from savage indolence 
and habits, devoted to the arts of ce, in touch with the commerce and 
trade of all nations, enjoying the blessings of freedom, of civil and rell- 
gious Liberty, of education and of home, and whose children and children’s 
children shall for ages hence bless the American Republic because it 
emancipated and redeemed their fatherland and set them in the pathway 
of the world’s best civilization.” 

In an apostrophe to the American flag at Cleveland, July 4, 1894, he 
said : 5 
“Ts it any wonder that the old soldier loves the flag under whose folds 
he fought and for which his comrades shed so much blood? He loves it 
for what it is and for what it represents, It embodies the purposes and 
history of the Government itself. It records the achievements of its 
defenders upon land and sea. It heralds the heroism and sacrifices of 
our Revolutionary fathers who planted free government on this continent 
and dedicated it to liberty forever. It attests the struggles of our 
Army and the valor of our citizens in all the wars of the Republic. It 
has been sanctified by the blood of our best and our bravest. It records 
the achievements of Washington and the martyrdom of Lincoln. It has 
been bathed in the tears of a sorrowing people. It bas been glorified in 
the hearts of a freedom-loving people, not only at home, but in every part 
of the world. Our flag expresses more than any other flagi it means 
more than any other national emblem. It expresses the will of a free 
people, and proclaims that they are supreme and that they acknowledge 
no earthly soverei but themselves. It never was assaulted that 
thousands did not rise up to smite the assailant.” 

And on the 2ist of April, 1900, at Carnegie Hall, New York City, in 
what is known as his ee address, he said : 

“Iam Fire of the opportunity to offer without stint my tribute of 
praise and respect to the missionary effort which has wrought such 
wonderful triumphs for civilizataion, Pam 

“The noble, self-sacrificing, willing ministers of peace and good will 
should be classed with the world’s heroes. Wielding the sword of the 
spirit, they have conquered ignorance and prejudice. They have been 
among the pioneers of civilization. They have illumined the darkness 
of idolatry and superstition’ with the light of intelligence and trust. 
They haye been messengers of righteousness and love, They have 
braved disease and danger and death, and in their exile have suffered 
unspeakable hardships, but their noble spirits have never wavered.” 

The closing words in his last and greatest public speech, delivered in 
the city of Buffalo, September 5, 1901, embodied his political thought 
and outlined his policy: 

„Let us ever remember that our interest is in accord, not conflict, 
and that our real eminence rests in the victories of peace, not those of 
war.“ 

These words epitomize all that he lived for and tried to see adopted 
as the guiding principles of his country. He spoke of commerce, the 
Panama Canal, economics, trade wars, art, science, and philosophy. He 
recognized that our splendid ‘isolation is no longer possible or desir- 
able ” ; that the period of exclusiveness is past.“ He admonished that 
our capacity to produce had exceeded our markets, and that “only a 
broad and enlightened mean’ will keep what we have." And then, as 
though he was looking into the commercial present, he emphasized and 
stressed the self-evident fact that— 

We must encourage our merchant marine; we must have more ships. 
They must be under the American flag, built and manned and owned 
by Americans. These will not only be profitable in a commercial sense, 
they will be messengers of peace and amity wherever they go.“ 

In his relations with Congress he was as 1 tnene and generous 
as he was in his relations with his friends. e was natural and true 
in everything he did. In 1 ne the statue of Gen, Garfield, which 
was presented by Ohio and placed in Statuary Hall, Mr. McKinley said, 
January 19, 1896: 

“ He was brave and sagacious, He filled every part with intelligence 
and fidelity. Distinguished as was his military career, his most endur- 
ing fame, his highest renown, was earned in this House as a Repre- 
sentative of the people. Here he won his richest laurels. Here he was 
a leader and master, not by combination or scheming, not by chicanery 
or pancut but by the force of his cultivated mind, his keen and far- 
Den udgment, his unanswerable logic, his strength and power of 
speech, his thorough comprehension of the subject of legislation. 

“In personal character he was clean and without reproach. As a 
citizen he loved his country and her institutions, and was proud of her 
progress and prosperity. an orator he was exceptionally strong and 


As a soldier he stood abreast with the bravest and best of the 


gifted. 

citizen soldiery of the Republic, As a legislator his most enduring 
testimonial will be found the records of Congress and the statutes 
of his county. As President he displayed moderation and om.“ 

How true in this description are the facts of his own life. 

Mr. McKinley showed great foresight in the selection of his Cabinet. 
The country knows that the Cabinet constitutes the most important 

rt of the administration, The gentlemen called upon must not only 

men of high rank as statesmen, but they must be eminently fitted 
for the N departments for which they are selected. It is a 
difficult task and one not to be enyied. And rst in the discharge of 
this duty he showed the same wonderful foresight that has character- 
ized him in all of his public relations. It has been said that Mr, 
McKinley was a yielding man. He was deferential, but not yielding. 
He was deliberate and cautious, and his conclusions were meant to be 
judicial rather than popular, Those who knew him recognized that 
there was never a more fearless man than he, after he had proved in 
his own mind that his course was right. Let me cite the testimony of 
President Schurman, of Cornell University, who said: 

Strong as he was, and firm to the point of . et he was so 
deferential to the judgment of others, so willing to listen to every- 
body, so truly democratic in his search for truth and wisdom, that his 
very lack of dogmatic self-conceit and even the de teness of his 
methods were at first construed as signs of weakness, and in the early, 
gaye id ae presidency it was not uncommon criticism that he had no 
mind of his own, 


fell into line and 
f with all 1 tact 


enemy of the race, Frequently he saw his hopes fall, things the world 
holds dear fall from hi b y 

self. He was patient 
when the world ignored him and calm and u led when it brought 
him its praise. In the congressional campaign of 1882 he was returned 
to Congress by a very small majority. One of his Democratic con- 
freres, referring to his meager majority, said: 

“Your constituents do not seem to support you, Mr. McKinley." 

His instant reply was worthy of the man: 

“ My fidelity to my constituents is not measured by the support they 
give me. I have convictions I would not surrender if a ten-thousand 
majority were entered against me.” 

e did his best and went onward without a change of purpose. He 
did not compromise with iency, and he practiced always the prin- 
ciple that nothing can be politically right that is morally wrong. And 
so, when the hour and the man met in him, he lead the van and died 
as he d lived, an honored and trusting spirit, embalmed in the 
affections and indelibly stamped on the will of the whole American 
people. After he had finished what he had intended to 9 
after he had stolen forth and done his beautiful work, he was willing 
to go into the shadow and great enough to seek the repose of the silence. 
In Tite William McKinley was obedient to the beckoning finger, and he 
struck his colors only to Eternity, How sublime the lesson, how exalted 
the sacrifice. 

For whether on the scaffold high, 
Or in the battle's van; 

The fittest place where man can die 
Is where he dies for man. 


For what greater measure of praise can be given a man than to steal 
away honorably and quietly, and be remembered lovingly for what he 
has done? After all, he only is great who floods the world with a 
great affection—stirs it with a great thought, and shapes it to a 
career. And how different with Napoleon on the barren shores of St. 
Helena. He found no satisfaction in his victories, or in his belief 
that the battle's glory justified the cruelty and carnage of war. He 
had lacked the moral strength to throw away ambition, and, too late, 
he learned that his creed, “ Might makes right.“ could not bless his 
memory in the sight of man and God. And so he died, remembered 
for the evil he did—the good was interred with his bones. 

It is worth a great deal in this life to catch such voices as McKin- 
ley’s calling from the past and to hear the thunder of the unknown 
sea, His imperishable spirit and influence tell us that a nation is not 
worthy to be saved if in the hour of its travail it can not gather up 
the jewels of its manhood and go down into the conflict, however 
bloody and doubtful, resolved on measureless ruin or complete success. 
This country must harbor no pariahs. Mere profession of loyalty 
without acts of devoted patriotism is despicable hypocrisy, There must 
be no halting, no hesitating, no shrinking, no harking to a rotten public 


opinion. We must perform to the full measure. We must help the 
world back to happiness and peace, that fruitful effort and not a bol- 
shevik blight may prevail. Ye can if we wish and if we will, for 


after all we are our father's sons, as we so gloriously proved when we 
were drawn into the World War. If we do not, because we wish not 
and will not, then let us confess our degeneracy and, like the lictors 
of old, clear the way, that ruin, death, rapine, and red-handed anarchy 
with torch and bomb may have their sway. But before we do it let 
us turn the martyred face of Lincoln to the wall, throw the sword of 
Grant into the sea, and write upon the flag that McKinley lived and 
died a lie. Charles Sumner said,“ The true grandeur of nations is in 
those qualities which constitute the true greatness of the individual.” 
William McKinley was the kind of man out of which to make a State. 
He was a man with a single face, a single eye, a single tongue, He 
could stand still and take the storm. e was afraid to kill but not 
to die. A man who has no patriotism can never be a good ci 

He is just so much flesh and his heart a muscle. He has no past for 
reverence nor future for reliance. McKinley and his generation were 
refined in the | ari crucible of war and schooled in the priceless lessons 
of American liberty. Not mere love of country, which is commonplace, 
not mere willingness to fight and die, which is sweet, but the mighty 
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which is love of home and country as the place 
of our birth or adoption, as the land where our fathers rest, the spot 
where the gentle and the brave of our blood and our race sleep their 
Jast hallowed sleep, until as immortals they awaken to the glories of 
the life to come. 

Men to-day call hard names and resort to threats, They stab in 
secret with tongue and pen. They are not the men to make a State, 
and neither are they fit to be American citizens. There is to-day too 
much “ fireside” criticism, too much insidious anarchy. It dwells 
apart in the seclusion of its own self-importance and would not soil 
its dainty fingers by contact with public affairs. Such people through 
envy and discontent attack in others the possession of those qualities 
which they lack themselves and which they covetously crave. They 
exclaim that the world is to be made safe for democracy, but they pur- 
posely shut their eyes to the fact that if their preachments be prac- 
ticed democracy will not be safe for the world. Mankind is justified 
in seeking its . geen but not in seeking them blindly. There must be 
no betterment of class at the expense of humanity. Such an attita‘e 
is not only antidemocratic and vulgar, but it is fatal to society, to 
liberty, and to civilization. It is wrong—willfully and maliciot 41 
hurtful—for if one fact stauds reflected in the mirror of time, it is 
the sincerity of character, the nobility of purpose, and the integrity 
Shares of those whom a former generation thought well to excoriate 
and abuse. 

McKinley was made of the stuff that makes democracy, and was 
trained with the discipline that shal' preserve it. There was some- 
thing about him, either his splendid ‘nvellect or his indomitable will, 
that fascinated men and bound them te bim. He possessed the magic 

ift of touching and leading the minds or men. He came to the rescue 
na great crisis and started the impulse that made us a world power. 
What he did was transacted on a stage of which all the world was 
spectator; what he said was transmitted in echoes that will never 
cease, What he was has an immortality that nothing can destroy. 

Courage is not synonymous with leadershig, although necessary to ¥:. 
Learning, eloquence, courage, talent, And genius, altogether, do not 
make a leader, There is a great and glerious courage found least in 
those admired for bravery, and 9 and it to a superlative degree. 
It is the courage that dares to do rigkt in the face of scorn, rather 
than violate a duty or surrender a conviction, It is the courage of the 
soul, which was so conspicuously emphasized in his last speech, It 
was great, majestic, equable, coherent, and persuasively prophetic. 
Why was it great? Why was it lasting? It was great because it came 
from a heart overflowing with eloquent truth. It was lasting because 
it said with power the things that touched his hearers and will always 


emotion of paaie C 


move his readers. Eloquent as it is, it did not and could not express 
all that he felt, The spirit that attuned his heart and annointed his 
tongue with the grace of speech on that occasion is ineffable. As the 
poet so beautifully puts it: 
I wonder if ever a song was sung 
But the singer’s heart sang sweeter; . 


I wonder if ever a rhyme was rung 

But the thought surpassed the meter; 
1 wonder if ever a sculptor wroughy 

Tilt the cold stone echoed his ardent thought, 
Or it ever a painter with light and shade 

The dreams of his inmost mind portrayed. 

In the afternoon of September 6, 1901, William McKinley faced death 
with fortitude and Christian serenity. He believed that death never 
comes too soon—if in defense of principles and country. Ile had found 
the truth, and for him who seeks and finds and loves the truth there 


is neither fear nor bondage in this or any other world. The n 
struck him as he extended the hand of generous and eee wel- 
come, For a moment he stood erect, his head thrown back, as if lost 


in thought; but the mists were gathering about him. He was thinkin 
of the most precious experiences of his life, of his wife, of his boyh 

of his country, and then, like the soldier he was, he gave his life to his 
country and his soul to God. 

He lived and he died an American, and always he did his best, just 
where and as he was. Charity was the beautiful trait of his character. 
It enabled him to divine the opinions, the faults and the foibles of 
others, and to realize that men could differ from bim and be just 
as honest as he himself, He gave to life the best he had and the best 
of the ages came back to his people. He was greater than a patriot. 
He was a genius consecrated to a pur „ and he will live in h siora 
iron memory by the side of the world’s seers, so long as rsonality 
asserts its charm and the human soul is in sympathy with its own. 
His memory is secure, and a grateful posterity will always cherish 
his name. He deserves a monument—he does not need it. His career will 
always remain an enduring monument of human purpose. His name 
will always warm the marble with the memories and the deeds that 
the world can never forget. Tears and glories will bathe its granite 
shaft, and all the sacrifices that were demanded and all the sorrow 
that was felt will exempt from oblivion the great truths for which he 
lived and dled. 

His life and the klory of his death are each an inspiration. His 
spirit tells us: That in the quiet, unassuming American will be found 
the same qualities of heroism, devotion, stability, and self-control as are 
found in those whose careers loom large to inspire the dreams of youth, 
and guide the steps of resolute manhood. It tells us that we are too 
indifferent; that from the clutch of the self-interested leader, we have 
fallen into the hands of the so-called reformer, equally self-interested, 
who telis us that the fault is with our system of Government, and that 
we need a new Constitution or perhaps none 15 all. It reminds us that 
the fault is not with our Constitution, but in the indifference of the 
8 American absorbed in his own private affafre. It admonishes 
us there is need of self-criticism, lest confusion may, ve mistaken for 
accomplishment. It tells us in no uncertain terms that it is our duty 
to substitute for the machinations of the wily reformer, the simple 
fact that loyalty to State and Nation demands explicit obedience to the 
voice of reason and conscience, and the constant discharge of the 
nearest duty without regard to the remote or the immediate wishes of 
any man or combination of men who for mutual self-interest ignobly 
seek success. It warns us that the war has brought many changes, and 
in every phase of life we shall meet new problems, not separate and 
detached conditions, but aspects of fundamental changes that have 
brought us to where we find ourselves to-day. 

May I leave with you a picture and a thonght. There in the shadow 
of history rise Lincoln. Garfield, and McKinley, with truth as their 
watchword and eternal justice as their guide, facing peril and fearlessly 
taking their stand in the van, until their message, your message, de- 
mocracy’s message, “ Let us have peace,” becomes an everlasting psalm, 
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a melody for those who live and feel that victory is but a power in 
trust, And there, incomparably splendid, with soul undaunted and eye 
undisturbed by doubt, amid the wreck of empires and the decay of 
civilizations, with the sword beaten into the red cross of mercy, and the 

ra staff for the homeless and the weary, stand these United States 
of America, glowing like a mountain peak or by the rising sun, 
ministering to a tottering world, even as did the Prince of Peace min- 
ister to pagan sick humanity. And here with us, crowned and mitered 
by the hands of invisible consecration, dead at the pot of duty, strong 
in every virtue, true to every trust, responsive to ørery demand, an 
ornament to his State, an inspiration to his Nation, stands him whom 
we honor to-night, the embodiment of all that is just, impartial, loving, 
and true in American liberty. 


KNICKERBOCKER THEATER DISASTER. 


Mr. CAPPER. I move that the resolution (S. Res. 229) sub- 
mitted by me on yesterday and which is now on the calendar, 
having been reported yesterday afternoon from the Committee 
to Audit and Control the Contingent Expenses of the Senate, 
providing for an investigation of the Knickerbocker Theater 
disaster, be referred to the Committee on the District of Co- 
Iumbia. That committee, I understand, will have a meeting 
to-morrow and will probably desire to make some changes in 
the wording of the resolution. 

The PRESIDING OFFICER. The question is on the motion 
ef the Senator from Kansas. 

Mr. CALDER. Mr. President; before action is taken upon 
the motion of the Senator from Kansas I desire to urge in 
connection with his motion that the Committee on the District 
of Columbia take up the question involved for consideration 
at an early date. I do not know whether that committee will 
determine to make the proposed investigation themselves, but, 
unless some other governmental agency in the District shall do 
so, I hope they will conduct a complete and thorough investi- 
gation. I think it is exceedingly important that a prompt in- 
quiry should be made as to the cause of that terrible disaster. 

I have taken the trouble to-day to make some inquiry, und 
I have found that the safety-load requirement for the roofs of 
buildings of the character of that theater is just about. one- 
half of what it is in my own city of New York. The present 
building code in the District was adopted some years ago, before 
the era of great moving-picture theaters with a wide span 
between walls. 

Consideration and revision of the building code ought to come 
within the purview of the investigation. It seems to me of great 
importance not only for the moment but for the future, and that 
we should set an example here in the District of Columbia by 
providing a building code which will insure, particularly in con- 
nection with the erection of buildings of public assembly, the 
safety of the people. 

I might add in connection with this matter that I find that the 
man who passes upon plans for the great structures where thou- 
sands of people assemble every day is a young man—a fine 
young man, I may say—a recent graduate from college, whose 
salary is the munificent sum of $2,000 per annum. Furthermore, 
I find that in the District of Columbia for all of the field inspec- 
tion work there are but five inspectors. 

I think it is worth while for the Committee on the District of 
Columbia to inquire into all of these matters, with a view of 
placing the building code of the District of Columbia on a basis 
that will insure proper safeguards and protection to the lives of 
our people. Now that great theaters and other buildings where 
many people assemble are being erected, we ought to have a 
building code here which will insure the erection of buildings 
which may be used without any risk of having such a terrible 
accident again occur as that which shocked and horrified the 
city and the country at the Knickerbocker Theater on Saturday 
night. I haye no objection to the motion of the Senator from 
Kansas. 

The PRESIDING OFFICER. The question is on agreeing to 
the motion of the Senator from Kansas that the resolution (8. 
229) be referred to the Committee on the District of Columbia. 

The motion was agreed to. 

JUDICIAL APPOINTMENT OF SENATOR KENYON. 

Mr. REED. Mr. President, this morning the President ap- 
pointed one of our Members to a high judicial position—the 
highest in his gift, save a place upon the Supreme Court of 
the United States. The Senate paid to Senator Kenyon the 
compliment of a rising unanimous vote of confirmation, with- 
out reference of the appointment to the committee which is 
usually charged with considering judicial appointments. Late 
as is the hour, I think we may pause a moment to pay our 
tribute to Senator KENYON. 

His selection for this position under the circumstances may 
be taken as nothing but a recognition of his sterling integrity, 
his independence of character, and his devotion to public. duty. 
He has been recognized in this body as one man who always 
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placed the public interest above party service. He has pursued 
an independent course during the 10 years he has sat in this 
Chamber. I believe that it will be the unanimous. verdict: of 
his colleagues that at. no time in his career has: he varied from 
the straight line of duty as he saw it. TI believe it will also be 
the unanimous. verdict that with a rare devotion to principle, 
and rare and: almost unexampled industry, he has: labored to 
serve the State and the people of the State. I predict for him 
upon the bench a long and useful career. I am sure he will 
bring to the duties of the high office he assumes the same 
probity of character, the same independence of judgment, the 
Same sentiment of love for humanity he has so often mani- 
fested upon the floor of this body. His separation from the 
Senate is a distinct loss which will be felt upon both sides. of 
the Chamber; his elevation to the bench will, in my judgment, 
be fully justified by ‘the career he will follow. 

Mr. President, I wanted to say this much. We grow a little 
casehardened here with departures through elections, resig- 
nations, and deaths, but a man of Senator Krenyon’s ability and 
Senator KEenyon’s devotion to the public service in leaving the 
Senate ought at least to be entitled to a few words of just 
commendation. 

THE MUSCLE SHOALS PLANT. 

Mr. McKELLAR. I ask to have printed in the Rxconp the 
last offer which was made and approved by Mr. Ford on the 
25th day of January, 1922, relative to the purchase of the 
plant at Muscle Shoals, 

There being no objection, the paper was ordered to be printed 
in the RECORD, as follows: 

PROPOSAL OF HENEY FORD FOR THE COMPLETION AND LEASING OF THB 

DAMS AND HYDROZLECTHIC POWER PLANTS AT MUSCLE SHOALS AND 

FOR THE PURCHASE OF NITRATR PLANT NO. 1, NITRATE PLANT NO. 2, 


THE WACO QUARRY, AND THE GORGAS WARRIOR RIVER STZAM PLANT, 
ALL IN THE STATE OF ALABAMA, 


Whereas the United States, through the Chief of Engineers, United 
States Army, invited the undersigned, to submit an offer for the power 
to be develo at the Muscle oals Wilson Dam (hereinafter re- 


ferred to as m No. 2) ; and 

Whereas the undersigned did, under date of July 8, 1921, submit to 
the Chief of Engineers an offer for the consideration of the President, 
the Secretary of War, and Congress, which offer proposed a lease 
based upon the completion of Dam No. 2, and the construction. of Dam 
No. 3 (as designated by the U. S. Engineers in H. Doc. 1262, 64th 
Cong., Ist sess., and hereinafter referred to as Dam No. 3) and of 
their power houses, by the United Sta and. the payment by the un- 
dersigned of a fixed annual rental therefor, and proposed to purchase 
nitrate plant No. 1, at Sheffield, Ala.; nitrate plant No: 2, at Muscle 
Shoals, Ala.; Waco quarry, near Russellville, a.; and the Warrior 
steam plant, at Gorgas, Ala., and all transmission lines connected with 
sald plants; and 

Whereas the undersigned, at the invitation of the Secretary of War, 
did, on January 11, 1922, submit a cation of his former proposal 
based upon the construction and completion by a upang to be formed 
by him, of all the work referred to the o of July 8, 1921, afore- 
said, the actual cost of d work to be borne by the United States, 
and agreed on behalf of said company to pay 4 per cent of the total 
actual cost of completing. said plan structures, works, and improye- 
ments as annual rental for the lease thereof. 

Now therefore, in liew of said offer of Jul 


nding ent upon approval of same by Congress: 

of f this agreement the 
‘orm a corporation (hereinafter referred to as the com- 
pany), to be controlled by the undersigned, which company will imme- 
diately enter Into and execute all necessary or appropriate instruments 
of contract to effectuate: this agreement. 

2. The company shall complete for the United States the construc- 
tion work on Dam No. 2, its locks, power house, and all n 
equipment, all in accordance: with the plans and specifications prepa 
or to be prepared or — — by the Chief of om pgp United 
Army, and progressively ins the hydroelectric equipment in said: 
power house adequate for generating i 600,000 horsepower. 
all the work aforesaid to ormed as speedily as possible at actual 
cost and without profit to the company, it being understood that the 
necessary lands and flowage rights, ineluding lands for railw. and 
eee. connections, have been or will be acquired by the Tuited 

ates. 

3. The company will lease from the United States Dam No. 2, its 
power house, and all of its hydroelectric and operating appurtenances, 
exeent the locks, together with all lands and buildings owned or to be 
G red by the United States connected with or adjacent to either 
end of the said dam for a aes from the date when 
„000 horsepower are con- 
y service, and will pay to the United 
States as annual rental therefor 4 per cent of the actual cost of acquir- 
ing lands and flowage rights and of completing. the locks, d 


ams, and 
ower-house facilities (but not including expenditures and obligations 
curred prior to approval of this proposal by Congress), annu- 
ally at the end. of each lease year, except that during and for the first 
six years of the lease iod the rentals shall be in the following 
amounts and payable at the following times, to wit: Two hundred thou- 
40 one year from the date when 100000 horsepower is in- 
stalled and ready for service and thereafter $200,000 annually. at the 
ons ihe company wil forthe pay to the United States during: th 
4 e company o the Un u the 
Lars arta iaer Beagle fanny oan a grin heya gong Spar: 
erly in advance, for r . ce, and o 0 0. 
its gutes and locks, it bein understood that all necessa — 


T 
maintenance, and operation thereof shall be under the di on, care, 


and responsibility of the United States during the said 100-year lease 
pen and the company at its own expense will make all necessary, 


d repairs incident to efficient maintenance of the 


enewals: an power 
house, substructures, si tures, mac „ and ay ces appur- 
tenant to sai power house and will maintale the 3 — 
operating condition. 

5. At all times: during the od: of the lease of Dam No. 2 the com- 
will. furnish to the Uni 


pany States, free of charge, to be delivered. 
at any point on the lock, grounds ted by the Chief of ey 
neers, Uni tes » electric power to an amount necessary for 


the operation of the locks, but not in excess of 200 
6. As soon as: the, release of suitable con: 
labor forces at Dam No. 2 will 
by the ang S the company 
United States 8 
equipment, all in accordance with — and 8 tna prepa: 
Engineers, United States army; = 


horsepower. 


formed as y 
e compen; it being | 
ry ds, flowage rights, and rights of way 
shall be acquired by the United States. 


r the lock, together with all lands and b 


end of | 


e company at its 

sary renewal repairs incident to the efficient maintenance of the 

power house, substructures, superstructures, machinery, and appliances 

appurtenant to said power house, and will maintain the same in effi- 
ent Mgrs condition. ; 

9. At all es during the period of the lease of Dam No. 3 the 
company will furnish to the United States free of charge, to be de- 
livered at any point on the lock grounds designated by the Chief of 
Engineers, United States Army, electric power necessary for the opera- 
tion of the said lock, but not in. excess of 100 horsepower. 

10. For the purpose of enabling the Government to create and pro- 
vide a sinking fund to retire the cost of Dam No. 3 at the end of 100 
years the company will at the beginning of the fourth year of the lease 
period and semiannually thereafter for the remain term ef the lease 
pay to the United States Government the sum of 505. and for the 
p se of enabling the Government to create and pora a sinking 
ma to retire the cost of Dam No. 2 at the end of 100 years the com- 

of the seventh year of the lease period and 
semiannually thereafter for the term of the lease pay to 
the United tes Government the sum of $19,868. yi 

11. The company a to — sen from the United States and the 
United States will sell the following properties, namely: - 
(a) All the property constituting nitrate plant No. 2 (as officially 
known and designated), including lands, power plants, b „ mate- 
rial, machinery, z ment, pparatas; appurtenances, tools 
and supplies, and the right, se; and privilege to use any and ali 
of the patents, processes, methods, and designs which have been 
acquired and may be transferred or assigned to a purchaser of nitrate 
plant No. 2 by the United States, together with the sulphuric acid units 
now in storage on the premises. 

(b) All of the property constituting nitrate plant No. 1 Ge officially 
known and designated), including lands, power plants, buildings, mate- 
rial, machine p — 7 —— W appurtenances, tools. 

. „an Pa to use any and all 
thods, and d which have been 
lant No. 1 
to operate 


p 
c) All of the property constituting the Waco Quarry (as officiall 
. 25 and elena tedi A incl r iidin È 
q tra 
su 


from, the — — steam plant to N 
and all other — Ea lines belonging to the United States and con- 
nected with any of the aforesaid Government properties. The United 
States shall acquire all necessary easements or titles for right-of-way 
lands along all transmission lines, and convey same to the company, 
and the United States shall acquire the title to the land and site occu- 
led by the said steam plant and by all Government buildings and other 
rnment structures at the Gorgas plant, which will be conveyed to 
company: 
mig As the purchase price for the foregoing plants and properties to 
be conveyed to the company by the United States, the company will 
y to the United States $5,000,000 in five installments, as follows: 
Be million dollars upon the acceptance of this offer; and $1,000,000 
annually thereafter until the purchase price is fully paid, with interest 
at the rate of 5 per cent per annum on deferred payments, with the 


rivilege of anticipating any or all such payments, possession to be 
Relivered upon — of the first of said installmen s, and deeds of 
' conveyance to delivered: when full payment for said property has 
been 


made. 
18. This proposal contemplates and it is * that the purchase 
price for the property — shall not be diminished by reason of 
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depreciation due to use or wear of buildings, machinery, and equipment 
or to the action of the elements, nor shall any claim be made for losses 
in or diminution of quantity of tools and supplies due to 1 8 and 
maintenance during the period between the date hereof and the date of 
delivery of possession of said property; it being further understood that 
no inventory of the property need be taken, but that due care will be 
exercised by the United States in preserving and safeguarding the afore- 
said real and personal property intact until possession thereof passes 
to the company. If any part or parts of the aforesaid plants necessary 
for proper operation of same have been removed by the United States, 
sald part or parts shall be returned when possession of said plants 
passes to the company. Deeds of conveyance of real property shall war- 
rant the title to be good and unencumbered. 

The company agrees to spate nitrate pen No. 2 at the ap 
proximate present annual capacity of its machinery and equipment 
the 5 of nitrogen and other fertilizer compounds (said 
capacity being equal to ä 110,000 tons of ammonia nitrate 

annum) throughout the lease period, except as it may be prevented 
y strikes, accidents, fires, or other causes beyond its control; and 
further agrees: 

(a) To determine by research whether by means of electric-furnace 
methods and industrial chemistry there may be produced on a com- 
mercial scale fertilizer compounds of higher grade and at lower prices 
than fertilizer-using farmers have in the past been able to obtain, and 
to determine whether in a broad way the apace of electricity and 
industrial chemistry may accomplish for the agricultural industry of 
5 what they have economically accomplished for other in- 
dustries. 

(b) To maintain nitrate plant No. 2 in its present state of readi- 
ness or its equivalent for immediate operation, in the manufacture 
of materials necessary in time of war for the production of explosives. 

15. In order that the farmers may be supplied with fertilizers at fair 
prices and without excessive profits, the company agrees that the maxi- 
mum net profit which it shall make in the manufacture and sale of 
fertilizer products at nitrate plant No. 2 shall not exceed 8 per cent 
of the actual annual cost of production thereof. In order that this 
provision may be carried out the company agrees to the creation of 
a board of not more than nine voting members, chosen as follows: The 
three leading representative farm organizations, national in fact, 
namely, the American Farm Bureau Federation, the National Grange, 
the Farmers Educational and Cooperative Union of America, or their 
successors, shall each designate not more than seven candidates for 
said board. The president shall nominate for membership on this board 
not more than seren of these candidates, selected to give representa- 
tion to each of the above-mentioned el ag ence rag said nominations 
to be made subject to confirmation by the Senate, and there shall be 
two voting members of said hoard selected by the company. A rep- 
resentative of the Bureau of Markets, Department of Agriculture, or 
its legal successor, to be appointed by the President, shall also be a 
member of the board serving in an advisory capacity without the right 
to vote. The said board shall determine what has been the cost of 
manufacture and sale of fertilizer products and the price which has 
been Chace therefor, and, if necessary for the purpose of limiting 
the annua eho to 8 per cent as aforesaid, shall regulate the price 
at which said fertilizer may be sold by the company. For these pur- 
poses said board shall have access to the books and records of the com- 
pany at any reasonable time. The said board shall also determine the 
equitable territorial distribution of fertilizer products produced at 
nitrate plant No. 2. If and when said board can not agree u its 
findings and determinations, then the points of disagreement shall be 
referred to the Federal Trade Commission or its legal successor for 
arbitration and settlement, and the decision of said commission in such 
cases shall be final and binding upon the board 

16. Whenever, in the national defense, the United States shall require 
all or any part of the operating facilities at nitrate plant No. 2 for 
the production of materials necessa in the manufacture of explo- 
sives or other war materials, then the United States shall have the 
immediate right, upon five days’ notice to the company, to take over 
and operate the same, and the company will supply the United States 
with hydroelectric power necessary for such operations, together with 
the use of all patented processes which the United States may need 
which the company owns or has the right to use. When required for 
national defense any of the company's personnel and operating organi- 
zation necessary for operating any rt of nitrate plant No. 2 in the 
manufacture of materials for explosives, or other war materials, shall 
be at the disposal of the United States. For the facilities and services 
aforesaid the United States shall protect the company from losses occa- 
sioned by such use and shall return the said prope in as good con- 
dition as when received and reasonably compensate the company for 
the use thereof. All duly authorized agents and repreno atot of the 
United States shall have free access at all reasonable times to inspect 
and study all of the operations, chemical processes, and methods em- 
ployed by the company at nitrate plant No. 2, provided that such agents 
ree § representatives shall not use the information and the facts con- 
cerning any of the company’s operations, except for the benefit and 
protection of the United States. 

17. In order that said company may be supplied with electric power 
and the farmers with fertilizers after the termination of the said 100- 
year leases, should the United States elect not to operate said Po 
plants but determine to lease or dispose of same, the company shall haye 
tbe preferred right to negotiate with the United States for such lease 
or 7 and upon such terms as may then be agreed upon. If the 
said leases are not renewed or the property covered thereby is not sold 
to said com y, its successors or ong any operation or disposal 
thereof shall not deprive the company, its successors or assigns, of the 
right to be suppli with electric power at reasonable rates and in 
amount equal to its needs, but not in excess of the average amount used 
by it annually during the previous 10 years. 

18, As a method of procedure in the event of the violation of any of 
the terms of this proposal or any contracts made in furtherance of Its 
terms, the company agrees that the Attorney General may upon the 
request of the Secretary of War institute proceedings in equity in the 
District Court of the United States for the Northern District of Ala- 
bama for the EPE of canceling and terminating the lease of Dam 
No. 2 or Dam No. 3, or both of them, because of such violation or for 
the purpose of 8 or correcting by injunction, mandamus, or 
other process, any act of commission or omission in violation of the 
terms of this proposal or any contract made in furtherance thereof. 

19. The above proposals are submitted for acceptance as a whole 
and not in pere Upon acceptance, the promises, undertakings, and 
obligations shall be binding op the United States, and jointly and 
severally upon the undersigned, his heirs, representatives, and assigns, 
and the company, its successors and assigns; and all the necessary 
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contracts, leases, deeds, and other instruments necessary or appropriate 
to effectuate the purposes of this proposal shall be duly executed and 
. the respective parties above mentioned. 

Approved and signed by me at Dearborn, Mich., this 25th day of 
January, 1922. 


Henny Fond. 

Mr. HEFLIN. Mr. President, I ask unanimous consent to 
have printed in the Recorp a petition to the Congress from the 
Private Soldiers’ and Sailors’ Legion of the United States of 
America touching the application of Henry Ford for the Muscle 
Shoals Plant. I should like to have it follow the statement 
containing the offer of Henry Ford printed in the Recorp by 
the Senator from Tennessee [Mr. McKELLAR], if I can get that 
permission. This is an important matter to the people of the 
South and West, and I am hoping that the Secretary of War 
will aecept the Ford offer. 

The PRESIDING OFFICER. Is there objection? The 
Chair hears none, and it is so ordered. 

The matter referred to is, as follows: 

NATIONAL HEADQUARTERS PRIVATE SOLDIERS’ AND SAILORS’ 


LEGION or THE UNITED STATES OF AMERICA, 
Washington, D. C., January 18, 1922. 
PETITION BY THE PRIVATE SOLDIERS AND SAILORS LEGION TO THE UNITED 
STATES CONGRESS. 
To the honorable the Senate and House of Representatives of the Uniled 

States of America in Congress assembled: 

Your petitioners, the Private Soldiers’ and Sailors’ Legion of the 
United States of America, an organization composed entirely of en- 
listed men who served in the military and naval forces of the United 
States during the World War in the years 1917 to 1919, inclusive, 
hereby respectfully petition the Congress of the United States for the 
enactment at the earliest possible date of legislation looking to the sale 
of the Muscle Shoals plant in Alabama to Mr. He Ford. 

The honorable the Secretary of War, Mr. John W. Weeks, will un- 
n present to the Congress the proposition of Mr. Henry Ford 
within the next few days. 

We believe that this legislation will not only do a measure of justice 
to the unemployed ex-service soldiers, sailors, and marines of the 
United States, who bore the burdens, hazards, and losses of the war, 
but will ee in the highest degree the welfare and prosperity of the 
people of the United States. 

he Government for she paat three years, or ever since the signing 
of the armistice, has failed to make any use of this valuable plant, 
although the need so to do has been apparens 

Experience justifies the conclusion that the Government will not de- 
velop this plant for the manufacture of fertilizers to the benefit of the 

ublic service as we believe the demonstrated business ability of Mr. 
enry Ford will enable him to do. 

We believe that under the plan proposed by Mr. Henry Ford this 
project will provide 3 and essential employment for thousands 
of ex-service men and other citizens of this country now unemployed. 

We, therefore, urge prompt action by the Congress with reference 
to this matter. 

Respectfully submitted. 2 

PRIVATE SOLDIERS’ AND SAILORS' LEGION oF THE 
UNITED STATES OF AMERICA. 
Marvin GATES Sperry, National President. 


TREASURY DEPARTMENT APPROPRIATIONS—CONFERENCE REPORT. 


Mr. WARREN. I ask that the Chair lay before the Senate 
the conference report on the Treasury Department appropria- 
tion bill, which was presented to the Senate on yesterday. 

-The PRESIDING OFFICER. The Chair lays before the Sen- 
ate the conference report referred to by the Senator from 
Wyoming. 

The Senate proceeded to consider the report of the com- 
mittee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 
9724) making appropriations for the Treasury Department for 
the fiscal year ending June 30, 1923, and for other purposes, 

The report is as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
9724) “ making appropriations for the Treasury Department for 
the fiscal year ending June 30, 1923, and for other purposes,” 
having met, after full and free conference have agreed to rec- 
ommend and do recommend to their respective Houses as fol- 
lows: 

That the Senate recede from its amendments numbered 8, 14, 
19, 24, and 25. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 5, 9, 10, 11, 12, 13, 15, 16, 17, 18, 
22, and 28; and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 7, and agree to the same with an 
amendment, as follows: In lieu of the matter inserted by said 
amendment, insert the following: “ $4,000,000: Provided, That 
for purpose of concentration, upon the initiation of the Commis- 
sioner of Internal -Revenue and under regulations prescribed 
by him, distilled spirits may be removed from any internal- 
revenue bonded warehouse to any other such warehouse, and 
may be bottled in bond in any such warehouse before or after 
payment of the tax, and the commissioner shall prescribe the 
form and penal sums of bond covering distilled spirits in in- 
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ternal-revenue bonded warehouse, and in transit between such 
warehouses ”; and the Senate agree to the same. 
The committee of conference have not agreed upon amend- 
ments numbered 1, 2, 3, 4, 6, 20, and 21. 
F. E. WAnnEN, 
8 W. L. JONES, 
Wat. J. HARRIS, 
Managers on the part of the Senate, 
Martin B. MADDEN, 
WALTER W. MAGEE, 
JoserH W. BYRNS, 
Managers on the part of the House. 


Mr. WARREN. I move the adoption of the report. 

Mr. KING. May I inquire of the Senator what are the dif- 
ferences between the conferees representing the two Houses on 
this appropriation bill, if there are any? 

Mr. WARREN. If the motion which I have made is car- 
ried, I shall then explain the matter to the Senator, for I then 
shall have another motion to make. 

The PRESIDING OFFICER. The question is on agreeing to 
the conference report. 

The report was agreed to. 

Mr. WARREN. There are some matters still in disagree- 
ment between the two Houses. I therefore move that the 
Senate further insist en its amendments still in disagreement, 
request a further conference with the House on the disagreeing 
votes of the two Houses, and that the conferees on the part of 
the Senate be appointed by the Chair. 

Mr. KING. Mr. President, I did not understand when I with- 
drew my objection that that carried with it the adoption of 
the conference report. 

Mr. CURTIS. It is only a partial report. 

Mr. WARREN. What is the wish of the Senator from Utah 
in reference to the matter? 

Mr. KING. I inquire of the Senator from Wyoming what 
items have now been agreed to? 

Mr. WARREN. That is what I was about to tell the Sena- 
tor and that is why I wished to have the motion put before the 
Senate. 

The conferees on the part of the Senate have receded as to 
five different items, while the conferees on the part of the 
House of Representatives have surrendered on about 25. 

There are four matters still in disagreement. One of them is 
the item with reference to the Undersecretary of the Treasury ; 
another is as to an employee who is an assistant to the Secre- 
tary; another is as to the ereetion of the archives depository ; 
and the fourth is as to the erection of a vault in the Treasury 
Department, 

Mr. KING. Then the amendments upon which the conferees 
have agreed are the less important amendments? 

Mr, WARREN. Yes; I so consider them. 

Mr, KING. They are not items which led to controversy 
when the bill was under consideration in the Senate? 

Mr. WARREN. As I recall, there was no controversy in the 
Senate except as to the items which are still in disagreement. 

The PRESIDING OFFICER. The question is on agreeing to 
the motion of the Senator from Wyoming. 

The motion was agreed to; and the Presiding Officer ap- 
pointed Mr. Warren, Mr. Jones of Washington, and Mr. Han- 
Ris conferees on the part of the Senate. 

AMENDMENT OF REVENUE ACT OF 1921. 

Mr. JONES of Washington. Mr. President, sections 214 and 
800 of the late reyenue act extend certain benefits to the posts 
of the American Legion, but not to the posts of the Grand Army 
of the Republic, the Spanish War Veterans, and so forth. These 
organizations feel that they are unjustly discriminated against. 
I am satisfied that there was no intention to do that. I have 
conferred with some members of the Finance Committee, and 
they say that there was no intention to discriminate against 
these posts; and so, Mr. President, I ask permission out of 
order to introduce a bill covering that matter, and ask that it 
may be referred to the Committee on Finance. 

The PRESIDING OFFICER. Without objection, the bill will 
be received and referred to the Committee on Finance. 

The bill (S. 3096) to amend certain provisions of an act enti- 
tled “An act to reduce and equalize taxation, to provide revenue, 
and for other purposes,” approved November 23, 1921, was read 
twice by its title and referred to the Committee on Finance, 

LETTER BY OTTO H. KAHN. 

Mr. CALDER. Mr. President, I ask unanimous consent to 
have printed in the Recorp a letter addressed to the secretary 
of the committee of American business men by Hon. Otto H. 
Kahn on The farmer and the business man.” 


The PRESIDING OFFICER. Is there objection? The Chair 
hears none, and it is so ordered. 

The letter is as follows: 

THE FARMER AND THE BUSINESS MAN. 
(By Otto H. Kahn.) 
New YORK, January 21, 1922. 
Hon. GEORGE HENRY PAYNE, 
Secretary The Committee of American Business Men, 
354 Fourth Avenue, New York. 

Dear Sm: Under date of November 21, 1921, in ag od ges the invi- 
tation of the Committee of American Business Men to join their ranks, 
I wrote you a letter, in which, among other things, I said that business 
stood in need of a kesman and an organizer to enable it to play 

in public affairs, That letter met with a considerable 

public notice and comment, which I am far from having 
to attribute to any merit of either the writer or the 

ut in which I do discern affirmation of the fact that the 
“news value,“ i. d., that it was timely and of inter- 


people. 

Strangely enough, many of the press comments, es: ally in western 
pa were introduced by hea „ Such as Kahn attacks agri- 
cultural bloc ™ or “ Kahn summons business to organize bloc,“ etc. 

That is how legends come to be made. As a matter of fact, in the 
letter to which reference is made, I did not even mention the “agri- 
cultural bloc,” and I eo advised business not to attempt to 
organize a bloc, as I consider all “ bloc” activities as pernicious and 
not compatible with our em of government, 

It would be very regrettable if the impression were to take root that 
the Committee of American Business Men was to be organized against 
anything or anybody, except against misinformation, ignorance, and 
demagoguery, and those who serve that unlovely trinity. As far as my 
own attitude toward the interests and problems of the farmer are con- 
cerned, I can not indicate it better than by reference to an n letter 
which I wrote to Senator MEDILL McCormick in October, 1520, foe, 

In that letter I 


lon; 

under a sense of grievance with the existing order of thin I poin 

to the immense social value to the State of the existence we roe 
tented farming population, apes as it is in a calling of vital neces- 


measure o 
the tmmod 
presentation, 
subject 

est to many 


immediate, intelligent consideration and for effective redress, 
though that might require the adoption of methods which were new and 
somewhat unpalatable to the established ways of business, and that 
if there was one calling which had a higher claim than another upon 
the helpful consideration of the State among those which made up the 
sum total of the Nation’s activities, it was that of the farmer. Our 
whole system of two-party government is on trial,“ I concluded. “If 
the — gry Party, too, Is him (the farmer) he will turn in self- 
grave evil of parties or factions constituted on class lines will menace 
the Republic.’ 

However, my own attitude, or a correct understanding of that atti- 


tude, is of importance, What is of great Importance is that 
the attitude business toward the farmer should be correctly taken 
and correctly understood. 


The most essential thing for all our people to recognize is that, in 
the last analysis, we are all in the same boat and sink or swim 


er. 
e most helpful thing to set prosperity going again is to ca that 
recognition tate. actice by broad-minded aud well-conceived peer 
blaming our adversity on the other fellow and trying to 


There is no adequate economic reason, notwithstanding the huge 
d destruction wrought by the late war, why the — and - 
this favored country, should not now resume the . of 
ty, but in order to do so we must take a hard pull all together, 
ve full and free scope to the forces of energy and enterprise 
shackling, and hampering them, and we must let 
ourselves be by the tested lessons of economic truths instead 
ear to plausible fallacies or permitting ourseives to be led 
te actions under the influence of temporary conditions. 
Every right-minded business man must be desirous to have the legiti- 
mate grievances of the farmer—and he has and long has had such— 
redressed and remedied, Justice demands that this should be done. 


be 
The — a prar A selfishness of business requires it, 
for not only does the material well-being, or the reverse, of the farmer 
largely react upon business, but 
farming ind 


to blame and and to get himself in a 
frame of mind which the well-meaning, self. ived purveyor of 
mic nostrums or the cunning demagogue are only too 

ready to take advantage of, 
It 9 of farming communities and 
States must know better n most business men, and particularly 
business men of the East, what ails the farmer. These men are not 
only not to be criticized; on the contrary, they are to be commended 
for their votes and their influence to get remedial measures 
enacted into law and to obtain for the farmer a square deal. To the 
extent that we business men are in disaccord with the agricultural 
leaders in and out of Congress, it is not because of their efforts to pro- 
mote the welfare of the farmer, which efforts we cordially approve and 
indorse, but because not a few of them seem to be acting under the im- 
certain e to aid some 


Granted that it be true that business in ee on aoe 8 1 — 
s a ture, is t 


“turn about is fair 2 . 
n 
of 


ence has shown that when the 
n the farmer is very apt 


cerned. 

Among the things which, as 
are more adequate financial facilities and broader markets. 
can and should help to attain these things for him, but the accom- 
plishment of these objects has been rendered more difficult and uncer- 
tain by the attitude which the legislative leaders of farming constitu- 
encies in the last Congress took in respect of tax revision against the 


understand it. the farmer most needs 


„even 
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advice of President Harding, one of the truest and wisest friends the 
farmer ever had, and will be further impeded and retarded if certain 
measures Now urged upon Congress come to be enacted. I am far from 
questioning the ability, the worthy purpose, and well-meanin 
of those men. do venture to question whether, in their righteous 
zeal to aid agriculture out of its present depression, they have 
sufficient study and reflection to economic laws and economic history: 

Am apparent short cut is. not always the surest or straightest road 
to the aim, in view. especially in matters of legislative enactments 
concerning business, with their complex effects and countereffects. A 
monkey wrench is a useful tool, but it is proverbially apt, if wielded 
by. insufficiently practiced hands, to be dropped into. the machinery, 
with troublesome consequences. 

If it happens that adversity befalls a great branch of our na- 
tional activities or particular sections of our country, whether due 
to factors of an avoidable character or to an unfortunate combi- 
nation. of uncontrollable ces, the remedy is not to get 
even by striking angrily at other callings or other sections or 
to base hasty legislation on temporary conditions. ‘The remedy is to 
sit down together and by calm and 1 comparison of views 
diagnose the case, determine the causation of the trouble, and act in 
unison in finding and applying antidotes for the present and preventive 
measures for the future. 

Statistics over many years have demonstrated strikingly that agri- 
cultural prosperity and business prosperity, and cultural depression 
und business depression, run on parallel lines and are largely interde- 
pendent, Unfortunately, that truth has not been sufficiently recog- 
nized as yet by either party. On the contrary, they have usually been 
at loggerheads and pullin divergent directions, when, as a matter of 
fact, they are natural allies and th have much to gain from sym- 
pathetic understanding and cooperation. 

So far from counseling an attitude of antagonism toward the farmers 
and their representatives, I would advise that your committee endeavor 
to get into touch with the leading farm organizations and representa- 
tives of agriculture, with a view to establishing opportunities for com- 
parisons of views, leading, it may. be , to an endeavor to agree 
upon wise and effective lines of policy and action so as to promote the 
essential and legitimate interests of agriculture in the only way in 
whieh they can romoted lastingly. That way does not run along 
the lines of class-selfishness or of antagonizing, and doing hurt to, other 
interests equally essential and legitimate. The true road can only be 
found by following the signposts of steadfast adherence to tested prin- 
ciples of economic soundness and broad, enlightened consideration for 
the general welfare, 


Very truly, yours, Orro H. KARN.. 


In a recent article, published in the New Republic, Prof. David Fri- 
day gives the following table: 


Un millions of dollars. 
0 Value 
Value of 
ted by 
L all farm. ren 
Year. products 9 
180 —— —3—*“n᷑50%c̃ —9—õ—*§—!é 4. 4,717 4,831 
1 sa| Sas 
1900 
1914. 9, 895 9, 878 
R sheh 25,500 


The professor adds: It is hardly believable that the correspondence 
between. these two sets of figures prepared by two different Government 
departments entirely independent of each other should coincide by 
mere accident over a period of more than two decades 
seems to be much sound sense in the farmer’s statement that there is 
an interdependence between the purchasing power of the agricultural 
community and the sales of the manufacturer. 

The following interesting and significant set of statistics was pub- 
lished a few months ago by Mr. E. T. Meredith in the North American 
Review, comparing the value por acre of crops realized by the farmer 
with the number of business failures in the year after (“the effect of 
a good or poor year in agriculture being always reflected in business 
the following year”): 


Failures, 
Mort mg following 
acre years 
or | oan 
ned). 
1.000 in 
) 
— 
ma) 72 
tei vf „ eee .. tare 2 2 
Third 10, 80 11.0 
U A ͤ ORSR 8.99 11.1 


Best. Poorest. 
Value pa Failures. Value per Failures 
£ Per cent. 
1880-1890 $12.05 10.8 $9. 64 
1890-1900 10. 40 11.4 S. 64 
1900-1910 14.56, 7.9 11.94 
1910-1920. . 28. 62 57| 15.98 
ad EET SEIP E T N 8.9 11. 55 


BUREAU OF AERONAUTICS, 


Mr. JONES of Washington. Mr. President, I desire to give 
notice that when the present unfinished’ business is disposed of 
I shall ask the Senate to proceed to the consideration of Senate 
bill 3076, authorizing the creation of a Bureau of Aeronautics 
in the Department of Commerce. 

ADJOURNMENT UNTIL THURSDAY. 

Mr. CURTIS, I move that the Senate adjourn until Thurs- 
day next at 12 o'clock. 

The motion was agreed to, and (at 7 o'clock and 30 minutes 
P. m.) the Senate adjourned until Thursday, February 2, 1922, 
at 12 o'clock meridian. 


: NOMINATIONS. 
Executive nominations received by the Senate January 31 (leg- 
islative day of January 25), 1922. 
UNITED. STATES CIRCUIT JUDGE, 


Wilian S. Kenyon, of Iowa, to be United States cìreuit judge, 
eighth circuit, vice Walter I. Smith, deceased. 


CONFIRMATIONS. 
Executive nominations confirmed. by the Senate January $1, 
(legislative day of January 25), 1922. 


William S. Kenyon to be United States circuit judge, eighth 
circuit. 


HOUSE OF REPRESENTATIVES. 
Turspay, January 31, 1922. 


The House met at 12 o'clock noon and was called to order 
by the Speaker. 

The Chaplain, Rey. James Shera Montgomery, D. D., offered 
the following prayer: 


Blessed Lord God, beneath Thy mighty hand we humble our- 
selves and turn imploringly to Thee. We ask for succor and 
help to strengthen all weary and strickened ones. While these 
hours are trembling with such prevailing sorrow, yet may it not 
oppress us. Thou art a Father to. be trusted through all cir- 
cumstances, through all lives, and threugh all deaths. With 
this trust and assurance, may we go about our work unafraid; 
Help all of us to lift unto Thee our fairest offering, which is an 
honest and a contrite heart. In the name of Jesus. Amen. 


The Journal of the proceedings ef yesterday was read and 
approved. 
APPROPRIATIONS FOR THE TREASURY DEPARTMENT, 


Mr. MADDEN, from the Committee on Appropriations, sub- 
mitted for printing under the rule the conference report and 
accompanying statement on the bill (H. R. 9724) making appro- 
priations for the. Treasury Department for the fiseal year 1923, 
und for other purposes, 

DISTRICT OF COLUMBIA APPROPRIATION BILL. 


Mr. DAVIS. of Minnesota. Mr. Speaker, I move that the 
House resolve itself into Committee of the Whole House on the 
state of the Union for the consideration of the bill (H. R. 10101) 
making appropriations for the government of the District of 
Columbia and other activities chargeable in whole or in part 
against the revenues of such District for the fiscal year ending 
June 30, 1923, and for other purposes. 

The SPEAKER. The gentleman from Minnesota moves that 
the House resolve itself into Committee of the Whole House on 
the state of the Union for the consideration of the bill H. R. 
10101, being the District of Columbia appropriation bill. 

Mr. DAVIS of Minnesota. And pending that motion, Mr, 
Speaker, I would like to ascertain from the gentleman from 
Kentucky [Mr. Jonson], the ranking Democratic Member, 
what his ideas are on the time for general debate? 

Mr. JOHNSON of Kentucky. What has the gentleman from 
Minnesota to suggest? 

Mr. DAVIS of Minnesota. Well, I will say that I have over 
two hours promised now, and I think it will extend to fully two 
and one-half hours; that is, I do not think I can hold them down 
to less than two and one-half hours on my side: 

Mr. JOHNSON of Kentucky. Will the gentleman consent to 
five hours’ general debate in all, to be equally divided? ‘That 
will be satisfactory to this side. 

Mr. DAVIS of Minnesota. Yes: 

The SPEAKER. The gentleman from Minnesota asks unani- 
mous consent that general debate be limited to: five hours, one 
half to be controlled by each side. Is there objection? 

There was no objection. 
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The SPEAKER. The question is on agreeing to the motion 
of the gentleman from Minnesota, that the House resolve itself 
into Committee of the Whole House on the state of the Union. 

The motion was agreed to. 

The SPEAKER. The gentleman from New York [Mr. Hicks! 
will please take the Chair. 

Thereupon the House resolved itself into Committee of the 
Whole House on the state of the Union for the consideration of 
the bill H. R. 10101, the District of Columbia appropriation bill, 
with Mr. Hicks in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration of the 
bill H. R. 10101, which the Clerk will report by title. 

The Clerk read as follows: 

A bill (H. R. 10101) making i fi abe sa for the government of 
the District of Columbia and other activities chargeable in whole or in 

art against the revenues of such District for the fiscal year ending 
une 30, 1923, and for other purposes. 

Mr. DAVIS of Minnesota. Mr. Chairman, I ask unanimous 
consent that the first reading of the bill be dispensed with. 

The CHAIRMAN. The gentleman from Minnesota asks 
unanimous consent that the first reading of the bill be dis- 
pensed with, Is there objection? 

There was no objection. 

The CHAIRMAN. The gentleman from Minnesota is recog- 
nized. 

Mr. DAVIS of Minnesota. Mr. Chairman, I desire to procecd 
for at least 30 minutes without interruption. I may want to 
talk longer than that, but I desire for the first 30 minutes 
to proceed without interruption. 

The CHAIRMAN. Does the gentleman wish the Chair to 
remind him of the time? 

Mr. DAVIS of Minnesota. Yes; to remind me of the time. 

Mr, Chairman and gentlemen of the committee, I will suy, to 
begin on, that this appropriation bill carries the least amount 
of money of any bill that will be reported from the Committee 
on Appropriations during this session, but at the same time it 
contains a vastly greater number of items to be considered, and 
some of those items are exceedingly intricate. It will be im- 
possible almost for any man or any committee to carry all of 
those hundreds—yes, thousands—of items in his bead, 

Again I wish to say that the subcommittee, composed of five 
members, have had more exhaustive hearings on this bill than 
hag ever been known on District of Columbia affairs, and I 
think beyond anything that ever happened before in the Con- 
gress. The hearings consist of between 1,400 and 1,500 pages, 
and consumed the time of the subcommittee for several weeks, 
for five or six weeks, to say nothing about the time consumed 
in writing up the bill. Heretofore while I haye been chairman 
of the committee and part of the time when I was on the cor- 
mittee we had two very valuable members, consisting of the 
gentleman from Michigan [Mr. Crasrron] and the gentleman 
from Mississippi [Mr. Stsson]. By the new arrangement they 
were left off this committee. But I will say in addition to that, 
that the two new members who were placed thereon, namely, 
the gentleman from Nebraska [Mr. Evans] and the gentleman 
from Kentucky [Mr. Jonson], have admirably succeeded in 
taking their places, and I wish to give them, as well as all the 
other members of the committee, credit for the untiring labor 
that they have performed in trying to perfect a bill that will 
be satisfactory not only to the people of the District of Colum- 
bia and to Congress, but to the people of the United States, 
and I congratulate the new members on their work and diligence 
in this connection. 

I was in hopes that this bill could have been brought out sev- 
eral weeks ago, but owing to the exhaustive und extensive hear- 
ings that was impossible. This bill contains 100 pages, and if 
I had the time and the proper authority—the proper legislative 
authority—I believe that, with a small committee of this House, 
I could reduce the number of pages of this bill at least half; 
in other words, taking every branch of the District government, 
the subheads and divisions are very frequently 10 or 15 or 20 
or 30. when they could easily be consolidated into 3. But that 
is apart from the question. 

Up to two years ago the appropriations were made and the 
expenditures were made upon what was known as 50-50 basis, 
but beginning with the appropriation of 1920-21 that was 
changed to the so-called 60-40 basis, and I believe but very 
few citizens of Washington and very few Members of Congress 
are opposed at the present time to the 60-40 basis, because I 
believe it is more just and more equitable to the people than the 
50-50 plan. We have carried in this bill for quite a number of 
years the question of taxation, real and personal, tangible and 
intangible personal property. The present rate of tax on real 
estate and tangible property is 15 mills on the dollar. That is 


the minimum. The maximum is 20 mills on the dollar, but I do 
not think that the maximum has ever been reached, and I hope it 
will not have to be reached on this occasion. We carry the same 
rate of taxation in this bill that we have carried heretofore, As 
the older Members know, the tax on intangible property was put 
on only a few years ago, and is three-tenths of 1 cent. I thought 
at the time it was put on that that was rather modest, and I 
have not since changed my mind; but this bill makes no change 
whatever in the intangible personal property tax, so we leave 
the method of taxation in the bill which is now before you the 
same as it was before, 

I wish to speak about this fact, that we have kept within the 
Budget. We have kept within the Budget estimates in every 
item except one, and that one we haye raised $700. That is for 
the Minimum Wage Board. There may be controversy about it 
hereafter. Heretofore the sum of $5,000 has been carried for 
the Minimum Wage Board. 

The Budget cut it down to $3,300, and they gave their rea- 
sons, some of which were good; but the committee, of whom I 
um one of five, voted to raise that, with my approval, to $4,000. 
That is the only instance in which we have exceeded the Budget 
estimates, and that by only $700. 

Mr. GREEN of Iowa. Mr. Chairman, will the gentleman yield 
for an inquiry, or does he prefer to finish his statement? 

Mr. DAVIS of Minnesota. I have already made the state- 
ment to the Chairman of the Committee of the Whole House on 
the state of the Union that I desire to proceed without inter- 
ruption for 30 minutes. 

Mr. GREEN of Iowa. Then T will not interrupt the gentle- 
man. 

Mr. DAVIS of Minnesota. When we come to the 5-minute 
rule, no matter if it takes a week or a month, we will en- 
deavor to auswer all questions, and I think what I can not 
answer other Members of the committee will be able to answer ; 
but the items are so very numerous that if we started in now 
on the smaller items we would never get through with the bill. 

I think the first item that ought to be touched upon in this 
general statement is what I term the money phase of it. Your 
committee have had in mind all the time that we ought to 
economize; and while every member of your committee is greatly 
in favor of beautifying the Capital of the Nation, keeping it up 
to the peak, so to speak, yet while all the balance of the United 
States are having to submit to a diminishing of the funds appro- 
priated to them, we did not think it was very unfair that even 
the residents of the Capital of the Nation should submit to at 
least some reductions in some items, and not branch out in too 
many new projects at this particular time, In the bills that 
have come before you thus far you will have noticed that the 
estimates have been cut down very considerably. We have cut 
them down somewhat in this bill, but I wish to say now that 
after 20 years’ experience in the House, a great portion of that 
time having been connected with the Committee on the District 
of Columbia, I firmly believe that the bill which now lies be- 
fore you will adequately take care of all the necessities of the 
District of Columbia. 

You may many of you disagree on certain items, and when 
it comes to the tive-minute rwe I am going to be very liberal. 
I am not putting up my judgment against the judgment of 
others, but when Members want to change these items I want 
to ask them upon what they base their information, whether 
newspaper accounts or idle gossip of the streets or the testimony 
of parties who knew what they were talking about. 

The last regular District act—keep in mind the word “ regu- 
lar ’—containing the items for the year 1922, under which we 
are now operating, amounted to $19,414,412.99. That was the 
last regular bill. Under the old system, before the Budget plan 
came into effect, many, many thousands of dollars, running 
almost into the millions, were carried in other bills, The 
sundry civil bill, for instance, carried $1,829,000, and the legis- 
lative, executive, and judicial appropriation bill carried many 
thousands of dollars for the District of Columbia. The de- 
ficiency bill of lust year carried $1,500,000 or more. As best 
we could we have tried to consolidate nearly, if not all, of those 
items in this bill. Including all of these other items the last 
bill, under which we are now operating, carried a total of 
$21,241,472.99. The regular bill carries virtually the same 
amount as the regular bill under which we are now operating, 
namely, $19,286,439.80. Of the other items carried in these 
outside bills, we have included in this present bill $1,111,340, so 
it makes the total of the present bill $20,397,779.80. So there 
is very little difference between the ultimate results of the two 
bills. 

We had a large deficiency bill last year of $1,760,093.75 that 
was chiefly made up of one item for new school buildings. I am 
going to have something to say on the subject of new school 


!!... eh SDE See ey Pie gee Ee 


1922. 


CONGRESSIONAL RECORD—HOUSE. 


1987 


buildings. Of that deficiency bill the sum of $1,546,893.75 was 
for new school buildings, 

I am in favor of ample schools, as much so as any living man. 
I want ample room and enough competent teachers to take care 
of the pupils in all ways and of all grades, from the feeble- 
minded up to those 80 years of age. We have some as old as 
80 years of age, but I am in favor of taking care of all of them. 
But I want to explain a little bit what has been done for school 
buildings, regardless of what you see in the public prints, be- 
cause there is much of it that I know is not according to the 

facts. Let us see what we have done. 

In our act of February 22, 1921—I wish you would remember 
that date, for that is the current law, under which we are*now 
operating—your committee appropriated for the construction of 
eight new school buildings. At that time, with the knowledge 
we had, we thought that was quite enough additional ones for 
a city of this size—eight additional new school buildings which 
had a capacity of 64 rooms. Now, on thes subjeet of rooms, 
until within the last few years every building that was put up 
in this city—and there were 154 buildings of that kind, to say 
nothing about the 78 portable and 18 rented baildings—had a 
seating capacity of 48 children in each room, with 50 the limit: 

But lately, within the last few years, they have cut down the 
seating capacity of the more recent buildings to about 43 per 
room. The older buildings, about 140, all have a seating ca- 
pacity of 48 per room. That is what these first buildings 
have, and that is the standard of capacity in most cities of the 
United States—15 square feet to each pupil. But they have cut 
that down, and while they do not limit the 15 square feet, they 
have put less children in a room, so they figure on 42 or 43 
to a room for the later buildings. 

As I say, after we had appropriated in the 1921 bill $980,000 
for new buildings the deficiency bill was passed in June of that 
year. 

Mr. BRIGGS. Will the gentleman yield? 

Mr. DAVIS of Minnesota. If I yield to the gentleman from 
Texas, which I would like to do more than any other man 
living except the gentleman from Towa who asked a moment 
ago, there would be no limit to the number of questions asked. 
All these questions will be answered when we get under the 
five-minute rule. 

Mr. SMITH of Idaho. I was wondering how we would get 
the information if we did not ask questions. 

Mr. DAVIS of Minnesota. After I get through with this gen- 
eral statement I will answer any question I can. Now, in addi- 
tion to the 8 buildings which we put in the 1921 bill, which is 
operative now, the deficiency bill in June, 1921, had 9 buildings 
ndditional with 96 new rooms. So there are 96 rooms plus 64 
rooms, making 160 new rooms, all within a year, tovSay nothing 
about $150,000, which we appropriated for a new tubercular 
school, the location of which is not yet settled. Then,-there 
were 17 parcels of new land for which we appropriated“ about 
$332,000, and all of which I do not think have been selected yet. 
So that the deficiency bill earried $1,544,000 for new buildings in 
June, 1921, when the February bill just prevings carried $980,- 
000. If we pass this bill between now and thé Ist day of March, 
this will be added to what I have already told you. We have 
included in this bill for the completion of buildings now under 
construction $1,400,000. These figures are pretty large. So that 
in this bill we add $1,711,000 for new buildings. If this bill 
passes in the next 30 days, the total appropriation available for 
new school buildings will amount to $4,235,000 in one year. Of 
course, we have had to take care of the additional buildings 
when they came along, and before the Ist of July there will be 
about 108 new rooms ready. Your committee did not stop with 
that: they appropriated for 108 new teachers, as we are bound 
to provide a teacher for every room. In other words, within the 
last year in the two bills I have spoken of and the present bill 
we take care of 8,976 additional pupils, only figuring 42 to a 
room. When we get under the five-minute rule I will be pleased 
to answer questions as to whether the children of this District 
are amply provided with school privileges. 

On the subject of salaries, this bill carries specific appropria- 
tions for salaries, exclusive of schools and the police and fire 
departments, totaling approximately $1,669,863. For school sal- 
aries alone this bill carries $4,198,810. 

We did not raise the salaries of anybody, although about 
$250,000 was asked for. It was the policy of the chairman of 
the full committee, and I think properly so, not to raiselany 
salaries in any of these bills at this time, because of the $240 
bonus and other matters where salaries ought te be equalized. 
Hence we followed the same rule and let the salaries alone, ex- 
cept we have added 108 school-teachers and a lot of new em- 
ployees, putting them on the same basis of salary as other em- 
ployees of a like character, But for schools alone the salaries 


amount to $4,198,810. For the fire department $1,120,595.44. 
The salaries of the police department amount to $1,658,286.36. 
In all the appropriation for salaries in the District of Columbia 
amounts to $8,547,554.80. 

I may not be a good judge, and I de not wish to say that there 
are more peopie employed in the District than should be, but if 
you could cut down the various subdivisions where the activity 
is so much subdivided that they have to have a new head, many 
employees making the overhead charges simply enormous, you 
would save much money. But I suppose the people of Wash- 
ington want everybody employed that can be employed, and I 
do not blame them at all. 

Eight million five hundred and forty-seven thousand five hun- 
dred and fifty-four dollars and eighty cents a year is a good deal 
for salaries in a city of this size, but it will be increased when we 
add the $240 bonus, which we probably will, and several other 
items when the reclassification bill becomes a law. 

There is one item here that I must speak about. I hold here 
a clipping from a newspaper, and I vouch for its correctness and 
can prove it. Some one said that the school-teachers of the 
District of Columbia had received no substantial increase in 
salary for years. I say with the author of this newspaper clip- 
ping that that does an injustice to the Congress and to the Dis- 
trict of Columbia. Pretty nearly four years ago I started in in 
an endeavor to increase the salaries of the teachers. 

I wanted to begin at the kindergarten and the lower grades 
and put them up, and after two or three years I succeeded, and 
a teacher who% was receiving the basic salary as a kindergarten 
teacher of only five or six hundred dollars at that time now 
receives $1,440, and other teachers have been increased in 
proportion. I say that the following statement is correct: 

8 -teachers 1. 3 an fing fe * fr gge hate page 
ease 1 to 26 per cent in class 6 Desi voids the bonus Sf $240 a year, 4 
teacher in class 1 who recei 500 in 1918, in 1921 received $1, 440 5 
2 ry in 1918, $600; in 1921, a eo 8, $ 
$1,440; higħ school in 1918, in 1921, $1,640, 
through the various classes, 

The salaries of the policemen have been raised by special 
legislative act. and the same is true of the firemen. 

I wish I had time to go into the playground business in full, 
but I expect to answer many questions under the 5-minute 
rule in respect to mat We haye 26 municipal playgrounds, 
1 bathing beach, 2 swimming pools, 4 concert tennis courts, 
aside from 78 school playgrounds fully equipped, and we are 
providing for more in this bill. 

The number of policemen we have left as they are, at 804. 
I wanted to increase the number and our subcommittee wanted 
to increase the number. However, we provided only for the 
automatic advance of 126 of them, which raises their salary, 
considerable. The reason why we did not add to the number 
of policemen chiefly is that down at the White House there are 
55 of the Metropolitan police on guard. We do not object to 
that, but I have heard it intimated from the very highest source 
that soldiers from Fort Myer and other places could take care 
of that duty and would like very much to do it, and thus 
relieve 55 of the municipal police who now guard the White 
House for active service in the District of Columbia. Your 
committee therefore decided to not increase the number now. 

We have 449 privates in the fire department. In addition 
to that, however, we added one lieutenant and 12 privates and 
provided for the advancement of 146, and for additional pieces 
of motor fire-fighting equipment, including one chemical engine, 
costing in all $44,000. 

So far as charities are concerned, invariably, where we could, 
we have increased the amount for the charities board. There 
is only one case where I think we cut it down, eight or ten 
thousand dollars, being for the employment of a lot of physi- 
cians who were absolutely unnecessary. They were employed 
at a dollar a day, and we could not find out that they ever did 
anything. Other than that we have increased the amount pretty 
generally on all subjects of charity. 

I come now to the Gallinger Hospital. We have all heard of 
that. In this bill we have made the final appropriation for the 
full completion of that hospital. The bill carries an appropria- 
tion amounting to $246,410 for that purpose, and on the tst of 
July next there will be 200 beds ready to receive the patients 
in the Gallinger Hospital, and it will thus relieve the old asylum 
and jail of every patient that it has—60 in number—and will 
take 140 from St. Elizabeths. The Gallinger Hospital will ulti- 
mately have 300 beds altogether. It is one of the most mag- 
nificent institutions, although it cost only a million and a half 
dollars. It will relieve the congestion of this kind of patients 
in many other hospitals in the city. This will enable us to dis- 
pense in a short time with this old asylum hospital, which has 
been a disgrace to the District for many years. 


and so on 
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I think we have given St. Elizabeths too much, We have 
added $50,000 to the $800,000 for taking care of those patients, 
and if we had considered it a little more Sr 
160 patients were going to the Gallinger Hospital, I think that 


they could have gotten along with $800,000, the amount we 


allowed them last year. However, the amount is carried in the 
bill, and I shall not object to it. f 

I now come to the water service. We appropriated last year 
$866,350. This year we propose to appropriate $1,028,020, an 
incrense of $161,000, and we have given them $158,000 for the 
laying or extending of water mains. Another matter I desire to 
spend a few minutes on. Of course we have cut the estimates, 
but the greatest cut in the estimates is $3,000,000 for increasing 
the water service by constructing new conduits in connection 
with the aqueduct which they think would cost $9,523,000. 
In connection with that I want to read from my yiews as 
stated in the report of the committee: S 

The estimates included a proposal to appropriate $3,000,000 for ex- 
tending work on the project for an increased water supply for the 
District of Columbia, for which the Army a pee act approved 
June 30, 1921, carried an appropriation of * “for the prepara- 
tion of plans” and “the initiation of work.” This bill con s no 
appropriation on account of that project. The committee develo 
the information that, in the event of any serious break in the tunnel 
conveying water across Rock Creek to the present and only filtration 
plant or between the District line and said filtration plant, the plan 
for this project, specifically designated in the Army appropriation 
act cited, and the work under which is estimated to cost 523.000, 
has not been so propera as to afford relief to that section of the city 
receiving water by gravity from the reservoir adjoining the existing 
filtration plant, and such section consumes about 50 per cent of all 
the water used. In other words, the wr peg project will be an 
auxiliary to the present system to the District line, at which int 
the water flowing down the proposed new conduit will be filte and 
pumped to the higher levels of the northwest section of the District, 
and—withont modification of the project and an appropriation in 
excess of the present estimated total cost thereof—-would not be of 
assistance, should any serious difficulty arise between the District 
line and the present filtration plant, to the gravity-supplied area 
referred to. 

They have spent $22,000 of the $200,000 referred to there. In 
other words, we did not think, after spending days and days 
upon this matter, that the plan that they had prepared would 
be sufficient, and in addition to what I have just read I want 
to emphatically say that this bill, it will be observed, makes no 
appropriation for providing increased water supply for the en- 
tire District. I think, and can safely say, that this committee is 
open-minded on this appropriation for this subject, but it did 
not feel at liberty to propose legislation on a plan which seems 
to have been adopted so as to have made it a thoroughly com- 
plete relief system in the event of any trouble with any part of 
the entire existing plan, and perhaps also to have authorized the 
acquisition of certain parcels of land which the committee was 
told it would be necessary to acquire to carry the project to 
completion in accordance with the plan referred to in the Army 
appropriation act. Rather than bring in an appropriation for 
further work on a plan which I really believe was not generally 
understood, as not being a complete substitute for the existing 
project, in case of need, I submit that the committee has been 
fair with the House in its course in bringing this matter to the 
attention of the proper legislative committee for appropriate 
action. Mr. Evans and Mr. BucHANAN, members of the sub- 
committee, have made very careful study of this matter. I 
think they will substantiate every word that I have said if this 
matter is brought up for discussion. These gentlemen have 
almost become experts on this subject. We all want plenty of 
water, and I will say that the hearings show in the 1,500 pages 
that at the present time they have the best water in the United 
States and the best filtration plant in the United States, and 
that at no time, with one or two exceptions, have they ever come 
up to capacity, and at no time has there ever been a break any- 
where in that aqueduct or distribution plant. 

Recently a notice came out in the papers that something se- 
rious had happened, the insinuation being that it was a break- 
down. When we came to examine into it, the engineer re- 
ported that it was simply a little break of a shaft in one of 
the engine rooms, The engineer, Maj. Gordon, said there had 
been no break anywhere, but he said they anticipated that 
sometime in the future there might be. I do, too. Even with- 
out an incréase, sometime in the future there will be a break, 
und I, for one, am willing to start with five, ten, or twelve mil- 
lion. I would like to secure it so as to affect the whole Dis- 
trict instead of 40 or 50 per cent, as it is now. The estimates 
are cut $3,000,000 on that account alone. 

Now, gentlemen, there is much more to this, but I am going 
to stop talking now; but when you get under the 5-minute rule 
you will find some member of the committee who will gladly 
and ably answer any questions propounded. 

Mr. McSWAIN. Will the gentleman yield? 

Mr. DAVIS of Minnesota. I will 
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Mr. MeSWAIN. -The gentleman referred to this engineer 
commissioner—is that Col. Charles Keller? 

Mr, DAVIS of Minnesota. Yes. 

Mr. McSWAIN. Is that the same Col. Keller who gave out 


‘an interview the other day criticizing Congress because the men 


came from small towns and therefore were unappreciative of 
the beautifying and magnifying of the metropolitan city of the 
Nation? 

Mr. DAVIS of Minnesota. Well, I can not say whether it is 
true or not, but if it was Col. Keller it is no doubt the engineer 
commissioner. I am not going to criticize him. 


Mr. McSWAIN. Does the gentleman know from what big 


town Col. Keller came when he was sent to the United States 
Military Academy and educated at public expense? 

Mr. DAVIS of Minnesota. No; I do not know that. The 
gentleman knows there are lots of us who came from small 
tow us 

Mr. McSWAIN. So do I, and I am proud of it. 

Mr. DAVIS of Minnesota. I have sometimes thought I have 
lived in Washington and other places so long that possibly my 
mind has been a little broadened in the last few years. 

Mr. Chairman, there is one item in my general statenrent that 
I overlooked, and I want to speak of it now and leave it until 
we come under the five-minute rule. But I wish to correct a 
false impression in the minds of some District residents. A 
few days ago one of the local papers in a general statement 
set forth what I construed as meaning that only $113,000 was 
appropriated in this new bill for streets. Of course, it may 
have used language that was not according to the bill, but that 
was the impression given, that only $113,000 was appropriated 
for streets. Even if the words “for paving new streets” were 
used that would not be sufficient for all the people, because 
they got the idea that all we have given is $113,000 for streets. 
The bill contains several items. For assessment and permit 
work, which is used for improving the streets, curbs, alleys, and 
so forth, alone, the amount is $225,000. For paving new streets, 
$113,600. I presume that is what led up to the impression that 
that is all that they would get. Streets, avenues, alleys, and 
repairs, $431,000. Sidewalks, curbs around public reservations, 
$15,000; dust prevention; cleaning, and snow removal, which is 
very proper at this time, $350,000. Repairs to suburban roads, 
$200,000; grading alleys, streets, and roads, $35,000. In other 
words, the total amounts to $1,369,850. I want the public to 
know this committee is not skimping them at all on the streets. 

Mr. WALSH. How much less for new streets than was appro- 
priated last year? 

Mr. DAVIS of Minnesota. Very little, if any, for new streets, 
Our committee decided not to go into anything that was not 
in the budget. : 

Mr. ZIHLMAN. The improvement on the west side of Con- 
necticut Avenue is in the budget. : 

Mr. DAVIS of Minnesota. I know that. 

Mr. ZIHLMAN. And that leads out into Maryland? 

Mr. DAVIS of Minnesota. Yes, sir. 

Mr. ZIHLMAN. And connects up with the Maryland road 
system? 

Mr. DAVIS of Minnesota. Yes, sir. 

Mr. ZIHLMAN. Can the gentieman tell the House why that 
was cut out of the bill? 

Mr. DAVIS of Minnesota. I have a written statement on 
that; and I will put it in exactly as it is, so that I will make no 
mistake, 

The largest one of the deferred projects was for paving the 
west side of Connecticut Avenue from Chappell Road to Chevy 
Chase Circle, at a cost of $58,500. This roadway is paved at 
present, although it is true the surface is more or less in need 
of repairs; but it should be borne in mind that Chevy Chase 
Circle may be reached via Rock Creek Park over some very 
excellent roadways, and it did seem to the committee that this 
rather costly improvement might give way for another year to 
much-needed improvements in other localities, 

I have looked over the same thing for eight or ten years, and 
it is a good road, One side of it has been repaved. This occa- 
sionally needs a little repair, but I wish we had as good a road 
as that in the city in which I live. 

Mr. ZIHLMAN. You do not contend that people who want to 
go to Chevy Chase should go through Rock Creek Park? 

Mr. DAVIS of Minnesota. They can go that way. 

Mr. ZIHLMAN. Is it not true that the gates in the park 
close at 8 o'clock? 

Mr. DAVIS of Minnesota. If you should take the entire mem- 
bership of Congress out there and let them see it, they would 
say that it is the least thing that has been needed for the 
present, because all that it requires is a little repair. 
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Mr. ZIHLMAN. The appropriations were cut. The estimates 
of the commissioners for new streets were, in round figures, 
about $800,000. 

Mr. DAVIS of Minnesota. 
missioners, but the Budget. 

Mr. ZIHLMAN, The commissioners, who are the governing 
body of the city, stated the needed street improvements would 
be ubout $800,000. As appropriated for new improvements it 
is only $113,000. 

Mr. DAVIS of Minnesota. 
them in half, and more, too. 

Mr. ZIHLMAN. I want to ask the gentleman this: The gen- 
tleman said in his opening statement that we could secure 
information as to why these cuts were made by the Budget. 
Where can you find that? 

Mr. DAVIS of Minnesota. I did not say that. I did not say 
that I could give you information as to why the Budget cut 
anything. 

Mr. ZIHLMAN. How was the budget made up on this matter 
of street improvement? 

Mr. DAVIS of Minnesota. I will have to refer you to the 
chairman of the general committee, the gentleman from Illinois 
Mr. MADDEN]. Perhaps he knows more about it than I do. 
If he made the statement, it would be correct. I might be 
mistaken, 

Mr. BLANTON, Will the gentleman yield? 

Mr. DAVIS of Minnesota. Yes, sir. 

Mr. BLANTON, The gentleman stated that the tax rate on 
intungible property was left at the old rate of three-tenths of 1 
per cent. I find there is a good deal of confusion in the minds 
of a number of Members as to what property is designated as 
“intangible property“ that comes under this low tax of three- 
tenths of 1 per cent. Can the gentleman tell us what property 
is so designated? 

Mr. DAVIS of Minnesota. Not haying any of it myself, per- 
haps I would be poor authority on the subject. 

Mr. BLANTON. Many of us are in the same situation. I 
had hoped the gentleman might tell us what the property is 
that is so taxed. 

Mr. DAVIS of Minnesota. If the gentleman is fortunate 
enough to have a lock box in one of the depositories down 
town, and he would go in there and find $15,000,000 or $20,- 
000,000 worth of bonds, mortgages, or things of that kind, and 
did not include them in his property assessment returns, I 
think he would be guilty of violating the three-tenths of 1 per 
cent regulation on that so-called intangible property. 

Mir. BLANTON. Would it also include cash that is in the 
yOX? 

Mr. DAVIS of Minnesota. Well, I think so. 

Mr. WINGO. Mr. Chairman, I raise a point of order, I 
th'nk the gentlemen from the small towns to which allusion 
has been made ought to be here to attend to business, and I 
make the point of order of no quorum. 

The CHAIRMAN. The gentleman from Arkansas makes the 
point of order of no quorum. The Chair will count. [After 
counting.) Eighty-five Members are present, not a quorum, 
and the Clerk will call the roll. 

The Clerk called the roll and the following Members failed to 
answer to their names: 


J am not talking about the com- 


But I say that the Budget cut 


Anderson Dunn Kleczka Osborne 
Ansorge Edmonds Knight Overstreet 
Appleby Fairfield Kunz Paige 
Bachurach Favrot Lampert Perkins 
Black Fenn Langley Perlman 
ond Fess Lawrence Petersen 
Bowers Fish zee, N. Y. Porter 
Brinson Fitzgerald Lehlbach Radcliffe 
Britten Focht Lineberger Rainey, Ala. 
Brooks, Pa. Fordney Luce ea vis 
Burdick Funk Luhring Riddick 
Burke Galliyan Lyon Riordan 
Campbell, Pa. Gilbert McKenzie Robertson 
Cantril Goldsborough McLaughlin, Pa, Rose 
Chandler, N.Y. Gould MacGregor Rossdale 
Chandler, Okla, Harrison Maloney Rucker 
Chindblom Hawes Mansfield bath 
Clark, Fla. Hawley Mead Sanders, N. L. 
Classon Hays Merritt Shaw 
Collins Herrick Michaelson Siegel 
Connolly, Pa. Hickey Montague Smith, Mich. 
Coughlin Himes Montoya Smithwick 
Crisp Hudspeth Moores, Ind, Sproul 
Crowther James Morin Steagall 
Cullen Johnson, S. Dak. Mott iness 
Curry Kahn Mudd Strong, Pa. 
Dale Keller Nelson, J. M. Sullivan 
Deal Kelley, Mich. Norton Taylor, Ark. 
Dempsey ennedy O'Brien Taylor, Colo. 
Doughton Kiess Ogden Taylor, N. J. 
Drewry Kindred Oldfield omas 
Driver Kitchin Olpp Tillman 


White, Me. 


Tilson Voigt Wood, Ind. 
Tincher Volk Winslow Wyant 
Vare Ward, N. Y. Wise 


The committee rose; and the Speaker having resumed the 
chair, Mr. Hicks, Chairman of the Committee of the Whole 
House on the state of Union, reported that that committee, hav- 
ing had under consideration the bill H. R. 10101, finding itself 
without a quorum, he directed the roll to be called. Whereupon 
291 Members answered to their names, a quorum, and he pre- 
sented a list of absentees for entry upon the Journal. 

The SPEAKER. The committee will resume its session. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I yield 15 min- 
utes to the gentleman from Texas [Mr. LANHAM]. 

Mr. LANHAM, Mr. Chairman, the CONGRESSIONAL RECORD of 
January 25, 1922, on page 1732, shows the following proceeding 
on the floor of the House during the general debate on the anti- 
Iynching bill: 

Mr. Vousresp, Mr. Chairman, I yield one minute to the gentleman 
from New York [Mr. ANSORGE]. 

The CHammMaN. The gentleman from New York is recognized for 
one minute. 

+ . s s * $ + 


Mr. ANsorGE. Mr. Chairman, the House has already heard me for 10 
minutes. I merely ask unanimous consent to revise and extend my 
remarks, 

It is true the House had already heard the gentleman on the 
subject, but not on that same day. He had spoken with refer- 
ence to the bill when the resolution making it in order was 
before the House for consideration. That was on the 19th day 
of last December, and his speech is in the Recorp at pages 546 
to 548. 

In the Appendix to the ConGaressionAL Recorp the extension 
of remarks of the gentleman from New York, January 26, 
1922, appears. It is duly and properly labeled “Extension 
of remarks,” but passing from the label to the contents we find 
a very unexpected and genuine surprise awaiting us. Just hear 
the gentleman extend: 

Mr. AxNsondk. Mr. Speaker and gentlemen, I thank the chairman of 
the Judiciary Committee and the House for its unanimous consent that 
I may have this further opportunity to speak on this important measure. 

Note his expression, “ To speak.” And how does he speak? 
Listen : 

In the first place, I want to answer the question just propounded by 
the gentleman from Texas [Mr. SuMNeRS] to the gentleman from 
Wyoming [Mr. MONDELL], 

Observe the phraseology, ‘ The question just propounded.” As 
a matter of fact, the gentleman from Texas had propounded to 
the gentleman from Wyoming a question which had elicited 
considerable applause on the Democratic side of the Chamber. 
Note the statement of the gentleman from New York in his 
extension, “I want to answer the question just propounded by 
the gentleman from Texas [Mr. SUMNERS] to the gentleman 
from Wyoming [Mr. MONDELL].” ‘The truth is that the colloquy 
between the gentleman from Texas and the gentleman from 
Wyoming had already passed into the history of the debate. 
A dozen or more Members of the House had spoken since that 
occurrence, Then the gentleman from New York arose in his 
place and in his one-minute grant of time said, “I merely ask 
unanimous consent to revise and extend my remarks.” But he 
proceeds in this extension of remarks to deliver himself of an 
answer, complete and satisfactory to himself, to the argument 
and question of the gentleman from Texas and, mirabile dictu, 
he is hardly launched upon the subject when he assures his 
readers that the House broke into applause. [Laughter.] 

This first offense in this regard is followed by four others of 
similar nature, making a total of five designations of applause 
in the gentleman’s extension of remarks. 

Now, what is the picture, gentlemen, that he thus seeks to 
present to the country in general and to his own district in par- 
ticular? In the first place, he paints the chairman of the Com- 
mittee on the Judiciary, having charge of the bill, and the 
House of Representatives, burdened with the responsibility of 
its consideration and realizing that a crisis in the deliberations 
has just been reached, as bowing meekly and deferentially and 
gratefully to the gentleman from New York as the one white 
hope in a dark cause, and as saying to him, admiringly and 
with unprecedented unanimity, “After you, my dear ANSoRGE.” 
{Laughter.] 

Then he represents the gentleman from Wyoming as being 
ruthlessly pressed in a fierce and unequal combat of wits by 
the able gentleman from Texas [Mr. SUm NERS], and he leaves 
the inference that the despairing majority leader is utterly un- 
able to reply. It is possible that in that he is correct. |Laugh- 


ter.] And then he endeavors to make the country believe, and 
especially his particular part of it, that in accordance with a 


CONGRESSIONAL RECORD—HOUSE. JANUARY 31, 


The CHAIRMAN. The gentleman yields back one minute. 

Mr. DAVIS of Minnesofa. I yield 40 minutes to the gentle- 
man from Massachusetts [Mr. TINEHAM]. 

Mr, TINKHAM. Mr. Chairman, what I have to say might 
well be entitled “The progress in crime, social disintegration, 
or degeneracy of the capital of a great nation.” 

The District of Columbia in 1910 had a population of $31,069 
people and in 1920 a population of 437,571, an increase in the 
10-year period of 32.2 per cent: It has been estimated that 
there has been a decrease in the population since the 1920 cen- 
sus of about 40,000 persons to January 1, 1922, 

In the District of Columbia there are two courts where 
crimes are recorded. One is the police court of the District of 
Columbia, which has two branches, one known as the United 
States branch and the other as the District branch, each having 
concurrent jurisdiction. The other court is the Supreme Court 
of the District of Columbia, to which reports are made by a 
grand jury after indictment. This is the court where major 
crimes are recorded, 

The official records show that in 1910 the total number of 
cases recorded in both branches of the police court of the Dis- 
trict of Columbia was 22,779, and in 1920, 42,308, or an increase 
of 85.7 per cent, whereas in the same period the population had 
increased only 32.2 per cent. 

The total number of cases recorded in both branches of the 
police court of the District of Columbia in 1921 were 47,736, 
an increase of 12.9 per cent over the number in 1920, the pre- 
vious year, with an estimated population of 40,000 less than in 
the previous year, this latter number of cases being an increase 
of 100.9 per cent over the number of cases reeorded in both 
3 of the police court of the Distriet of Columbia in 
1910. 

As traffic cases are recorded in the Distriet branch, some 
of the increase of cases in that branch may be se accounted 
for between the cases recorded in 1910 and 1920, but that 
can not account for the increase in cases between 1920 
and 1921. 

The total number of recorded cases in each branch of the 
police court of the District of Columbia has been kept and a 
classification of recorded cases in the United States branch 
from 1910 to date, but a classification of recorded cases in the 
District branch was not begun until December, 1920. 

In 1910 there were 5,723 recorded cases in the United States 
branch of the police court of the District of Columbia, and 
in 1920, 6,949, which is an increase of 1,226 cases, or 18 per 
cent, 

In 1910 there were 17,056 recorded cases in the District 
branch of the police court of the District of Columbia, and in 
1920, 35,359, which is an increase of 18,308 cases, or 107 per 
cent. 


In 1920 there were 6,949 recorded cases in the United States 
branch of the police court in the District of Columbia, and in 
1921, 7,536 cases, which is an increase of 587 cases, or about 84 
per cent, although the population has been estimated to have 
been 40,000 less in 1921. 

In 1920 there were 35,359 recorded cases in the District 
branch of the police court in the District of Columbia, and in 
1921, 40,260 cases, which is an increase of 4,841 cases, or about 
14 per cent, although the population has been estimated to have 
been 40,000 less in 1921, $ 

An analysis ef the cases in the United States branch of the 
police court of the District of Columbia for 1910 and for 1920 
‘is as follows: 


general popular expectation, growing out of his own profound 
erudition and parliamentary power, he very naturally comes 
promptly and boldly and invineibly to the resene of his fallen 
chief. [Laughter.] And he pictures the House as bursting into 
applause at his visionary accomplishment. [Laughter.] 

I faney he must think, gentlemen, that erroneous im- 
pressien will add cubits to his political stature in a campaign 
at home, where a great deal of local color will probably be inei- 
dental to the situation. [Laughter and applause.] He depicts 
himself as having vindicated completely the majority leader 
and as having routed irretrievably, horse, foot, and dragoon, my 
distinguished colleague from Texas in charge of the opposing 
forces, all to the flattering accompaniment of the thunderous 
applause of the House. [Laughter.] 

Mr, STEVENSON. Was it cenfined to the Republican side? 

Mr. LANHAM, Oh, no; it was general. Notwithstanding the 
fact that the subject was not properly a partisan one, it was 
approached, nevertheless, largely along partisan lines, but here 
we Democrats sacrifice our respect for and eonfidence in the 
man who is leading our forces and join in the applause with 
the Republicans. It is a colossal accomplishment. And yet the 
gentleman had only one minute in which to speak, one minute 
in which to deliver these three columns of printed matter. Is it 
not strange that such a wonderful achievement, which, according 
to his version ef it, hardly has a parallel in the annals of our 
legislative history, was not heralded broadcast to the world by 
the representatives of the press who sit in the gallery above? 

Now you knew and I know that nothing of the kind hap- 
pened on the floor of this House. The gentleman from New 
York did not come to the rescue of the gentleman from Wyo- 
ming [Mr. MONDELL]; the speech which he has so liberally 
sprinkled with applause was not delivered in this Chamber 
and the House did not applaud it. The fact of the matter is 
that his extension of remarks was prepared in his own office, 
without the knowledge of this House further than the leave 
which had been granted to extend, and it was by him liberally 
punctuated with applause without the consent of this House. 
The only applause came from the clicking of his own type- 
writer. [Laughter.] 

Mr. JONES of Texas. Mr. Chairman, will the gentleman 
yield? 

Mr. LANHAM. Yes. =. 

Mr. JONES of Texas. The gentleman perhaps had his ste- 
nographer with him, and it may be the stenegrapher applauded 
when he was dictating his extension of remarks. 

Mr. LANHAM. Well, it may be that under the duress of em- 
ployment that possibly could have happened. [Laughter.] 

The Members of this body are not deceived by this abuse of 
this privilege, but the people back home, untrained perhaps in 
parliamentary procedure, may be fooled by it, and they may 
actually believe the gentleman’s superlative recommendation of 
himself, and they may think that he actually gave this mani- 
festation of feigned forensic power and prowess and pre- 
eminence. 

In my judgment, gentlemen, the practiee of inserting ap- 
plause”’ in the extension of remarks which were never in fact 
delivered in the Chamber should not be permitted. [Applause.] 

Mr. CARTER. It is not usually done. 

Mr. LANHAM. Fortunately it rarely occurs. I recall an 
instance in the first session of the Sixty-second Congress. The 
distinguished gentleman from Illinois [Mr. Mann] then rose 
and asked unanimous consent that the erroneous insertions of 
references to applause be strieken from the Record. [Ap- 
plause.] Objection was urged, and then a motion was made 


that the matter be referred to the appropriate committee, and Increase or 
on a yea-and-nay vote it was so referred. ae | cae 
It occurs to me, gentlemen, that in this present case we 
ought to protest against this. species of involuntary servitude | 
which makes us all slaves to the vivid imagination of the gen- PO Rs ds 
tleman from New York and keeps us here in our seats ap- i 15 200 
plauding his utterances long after the House has adjourned, | 147 93 
[Laughter.} In the light of his own delineation of his visionary ae 2 
triumph—as remarkable surely as any of which Don Quixote p 36 71 
himself ever dreamed in view of his own representations of | = ah 
his myth of might in defending a helpless leader even against | 20> — os 
overwhelming odds and vanquishing the foe as valiantly as ever 91 89 
the dashing Launcelot did in the tilts of old, in memory of the | a ety 
laurels of Webster and Clay and Calhoun, now threatened by 7 —50 
this self-assertive wise man of the East, it seems the part of 65 51 
kindness and of caution to say to him as Bassanio once spoke a Fo 
to his friend Gratiano— $a 50 233 


Pray thi take pains 
To with some cold drops of modesty 
Thy skipping spirit. 
[Applause and laughter.] 
Mr. Chairman, I yield back the remainder of my time, 


It will be seen from this analysis that although the cases of 
simple assault were 3,459 in 1910 and 1,566 in 1920, a decrease 
of 38 per cent, assault to kill increased from 5 to 15, or 200 per 
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cent, and assault with dangerous weapon increased from 76 to 
147, or 93 per cent. 

It will be seen from this analysis that although cases of 
simple larceny were 1,659 in 1910 and 1,110 in 1920, a decrease 
of 33 per cent, and the number of cases of housebreaking were 
111 in 1910 and 108 in 1920, a decrease of 3 per cent, that 
grand larceny increased from 104 in 1910 to 272 in 1920, or 161 
per cent, and forgery increased from 21 in 1910 to 36 in 1920, 
or 71 per cent; robbery increased from 52 in 1911 to 62 in 1920, 
or 19 per cent; receiving stolen goods increased from 4 in 
1910 to 28 in 1920, or 600 per cent. 

It also will be seen from this analysis that although the 
cases of assault to rape, attempted rape, and rape were 14 in 
1910 and 7 in 1920, a decrease of 50 per cent, that adultery 
increased from 43 in 1910 to 65 in 1920, or 51 per cent; carnal 
knowledge increased from 23 in 1910 to 30 in 1920, or 30 per 
cent; fornication increased from 131 in 1910 to 5 in 1920, or 
232 per cent; and disorderly houses from 15 in 1910 to 50 in 
1920, or 233 per cent. 4 

It will be seen from an analysis of the recorded cases in the 
United States branch of the police court of the District of Co- 
lumbia for 1921 that there has been the following increase over 
the recorded cases in 1920: 

Simple assault in 1920 was 1,566 and in 1921, 1,897, or an 
increase of 21 per cent; assault to kill in 1920 was 15 and in 
1921, 17, or an increase of 13} per cent; forgery in 1920 was 
36 and in 1921, 50, or an increase of 39 per cent; housebreaking 
in 1920 was 108 and in 1921, 93, or an increase of 50 per cent; 
destroying private property in 1920 was 91 and in 1921, 106, or 
an increase of 16 per cent; threats in 1920 was 332 and in 
1921, 455, or an increase of 37 per cent; assault to rape, at- 
tempted rape, and rape in 1920 was 7 and in 1921, 24, or an 
increase of 243 per cent. 

Mr. BOX. Mr. Chairman, will the gentleman yield? 

Mr. TINKHAM. I will, for a very simple question. 

Mr. BOX. The gentleman has presented a very clear state- 
ment of a deplorable increase in crime. I want to know if he 
understands that to mean that the power of Congress to main- 
tain peace and good order has not been properly exercised, and 
that some other power ought to discharge that duty? 

Mr. TINKHAM. I will reach that point and answer the 
question of the honorable Representative a little later in my 
statement, as he will see. Adultery in 1920 was 65 and in 1921, 
92. or an increase of, 42 per cent; and disorderly houses in 
1920 was 50 and in 1921, 74. or an increase of 48 per cent. 

Yet the estimated population of the District of Columbia was 
40,060 less in 1921 than in 1920. 

An analysis of recorded cases in the District branch of the 
police court of the District of Columbia—not begun until De- 
cember, 1920—for each month, under the heading intoxication 
and disorderly conduct, is as follows: 


i Intoxica- | Disorderly 
Month. tion. conduct. 


392 255 
439 2⁴¹ 
399 208 
471 272 
545 349 
549 416 
449 321 
— 452 
August 459 
September. 508 479 
October... 598 362 
November. A 425 293 
DecemberrtõkuoÜw „'' 501 260 


The total number of recorded cases under the heading of in- 
toxication for 1921 being 6,247, and of disorderly conduct for 
1921 of 4,367. : 

There was an increase in December of 1921 over December 
of 1920 in the number of recorded cases of intoxication of 109, 
and in the number of recorded cases of disorderly conduct of 5. 

The official records show that in 1910 the total number of 
cases recorded in the Supreme Court of the District of Columbia, 
to which reports are made by a grand jury after indictment was 
548 and in 1920, 1,328, an increase of 142 per cent, whereas in 
the same period the population in the District of Columbia had 
increased only 32.2 per cent. 

An analysis of the cases in the Supreme Court of the District 
of Columbia for 1910 and for 1920, with the exception of murder 
and manslaughter, is as follows: 


voter or 
1920 r 
(—), 1910- 
1920. 
Per cent. 
7777700000000 63 136 116 
House breaking and larceny.. 105 129 23 
Grand x . 1 — 291 
Receiving s 666; 
3 — 5 ee 
2 145 
Assal 
12 7 —42 
19 42 
Nonsupport 28 174 522 


It will be seen from an analysis of the recorded cases in the 
Supreme Court of the District of Columbia for 1921 that there 
has been the following increase over the recorded cases in 1920: 

Housebreaking and larceny in 1920 was 129 and in 1921 165, 
or an increase of 28 per cent; robbery in 1920 was 61 and in 
1921 75, or an increase of 56 per cent; forgery in 1920 was 54 
and in 1921 64, or an increase of 18} per cent; and assault to 
rape, assault to have carnal knowledge, attempted rape, and 
rape in 1920 was 7 and in 1921 21, or an increase of 200 per 
cent. 

The police department of the District of Columbia reports 
that in 1910 there were 7 cases of murder and 6 cases of man- 
slaughter, making a total of 18 cases; that in 1920 there were 
88 cases of murder and 23 cases of manslaughter, making a 
total of 61, or an increase of 443 per cent in murder and 243 
per cent in manslaughter, and an increase in the total of both 
of 369 per cent. 

The report for 1921 is 44 cases of murder, 29 cases of man- 
slaughter, making a total of 73, or an increase in one year of 
16 per cent in murder, 26 per cent in manslaughter, and an in- 
crease in the total of both of 20 per cent, with an estimated 
population of 40,000 less than in 1920. 

These statistics furnished by the police department of the 
District of Columbia compared with the statistics found in 
“American Police Systems” by Fosdick, as well as the last re- 
turns from London, show that there is a much greater number 
of murders in the District of Columbia than in London; in 
1920 there were 15 cases in London and 38 cases in the Dis- 
triet of Columbia; that Scotland, with a population ten times 
as great as the District of Columbia, has from 100 to 300 per 
cent less murders; and that the District of Columbia, not ex- 
cepting New York and Chicago, has the highest rate per capita 
of murders of any city in the world. 

For this great increase in crime the policé department of 
the District of Columbia is in no way responsible, as all its 
time must be taken to apprehend offenders. 

Divorces are granted in the District of Columbia for adultery 
only. The records of the Supreme Court of the District of 
Columbia disclose that in 1910 181 cases were recorded and in 
1920 309 cases, or an increase of 71 per cent. 

The juvenile court had a total in 1910 of 2,925 cases and in 
1920 a total of 4,094 cases, which is an increase of about 40 
per cent. 

It is said that statistics similar to those which have been 
given exist throughout the United States particularly in rela- 
tion to larger cities. If this is true, then the American Republic 
is not in revolution but in dissolution; not in evolution but in 
devolution. 

Many causes can be assigned for this amazing, startling, and 
portentious phenomena. 

One of the causes for this phenomenon is undoubtedly the 
character of the legislation passed during the last eight or nine 
years by the Congress of the United States, the methods em- 
ployed for its enactment and a consequent loss of respect by the 
people for these laws and for all law, and the holding of Con- 
gress in contempt rather than in esteem or reverence, If this 
is true, the District of Columbia being in such close associa- 
tion with Congress would be more acutely affected than the rest 
of the United States. 

During these years the people have seen the Congress of the 
United States controlled neither by principle, courage, nor un- 
selfish devotion to the public weal but surrendering itself and 
its power for the making of laws subserviently and docilely 
to the will of others and acting the demagogue for selfish pur- 
poses as never before. 

Mr. HAMMER. Mr. Chairman, will the gentleman yield? 

Mr. TINKHAM. I can not. It has seen an abject and obedi- 
ent Congress pass laws of profound importance dictated to it 
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by liberally financed and highly organized minorities outside of 
Congress, sometimes for purely personal economic ends of the 
minorities, sometimes sumptuary laws from sectarian sources, 
sometimes laws dictated by “blocs” or minorities within Con- 
gress itself for purely selfish class purposes or purposes purely 
of reprisal. 

Laws passed by such Congresses and under these conditions 
can not help lessening the obedience to the laws themselres 
which are so imposed and in turn to all laws. 

The example of Congress in refusing to obey the mandatory, 
injunction of the fourteenth amendment to the Constitution to 
reduce representation in proportion to disfranchisement in 
violation of their oaths of office, thereby making elections to the 
House of Representatives and to the Presidency unconstitu- 
tional and violating the first principle of the purity of the 
ballot, can not but have its profound effect on the authority of 
laws enacted by such a law-making body. 

Congresses which audaciously and contumaciously refuse 
obedience to the fundamental law which governs them, namely 
the Constitution, can neither expect nor receive obedience to 
its laws or directions. 

Another cause of penetrating effect is the lessening by law 
of individual freedom and individual responsibility. 

But more than all these is the destruction and elimination 
of the American home where no longer does the child know 
to whom to turn for authority and direction, and from which 
modern industrialism has subtracted parental care, and State 
supervision and intrusion weakened parental obligations. 

Mr. Chairman, I yield back the remainder of my time. 

The CHAIRMAN. The gentleman yields back 15 minutes. 

Mr. JOHNSON of Kentucky, Mr. Chairman, as a member of 
the subcommittee which prepared this bill, I wish te submit a 
few remarks concerning it. 

` In most instances the members of the committee were unani- 
mous in arriving at their findings. In a number of instances, 
however, it was necessary for the chairman to submit various 
propositions to a vote of the committee. In this case, as in all 
others, by no means all of the findings have been unanimons. 
For instance, the item concerning an additional supply of water 
for the District of Columbia was not taken out of the bill by a 
unanimous vote. Speaking only for myself, I wish to say that 
for some time past I have believed that an additional water 
supply for the District of Columbia should be looked to. The 
question, however, has not been fairly, frankly, and honestly put 
to Congress by the local press. ‘The local press has placed the 
‘demand for an additional water supply solely and entirely upon 
the theory that the water system had reached its limit of sup- 
ply. That is not correct. The local press claims that the limit 
of supply is 70,000,000 gallons a day, and that during the war 
the peak was virtually reached by delivering to the people of 
the District of Columbia that quantity of water. They have 
never disclosed to Congress or to the people of the District of 
Columbia that the actual capacity of the conduit is not 70,000,- 
000 but 90,000,000 gallons a day. I make that statement unhesi- 
tatingly, and the engineer department of the District of Colum- 
bia is not going to dispute it, for with that department lies the 
knowledge. I do believe, however, notwithstanding the fact 
that we have never approached the maximum capacity of the 
conduit by 20,000,000 gallons a day, that still there ought to be 
an additional conduit built, so that if anything should happen 
to the present conduit the great army of employees who are 
here should not be deprived of water, that the people who are 
not jn the Government employ should not be deprived, and that 
publie work should not cease because of the possible breakage 
of the conduit. 

The conduit was well built; I think about 59 years ago. From 
that time until now there has been no serious mishap to it, and 
the probabilities are that there may not be such for many 
years. Yet, like the calamity in the theater which has just 
fallen down, it is always the unexpected that happens. For 
that reason I advocate the building of another conduit from 
the Falls to the District line. 

The gentleman from Nebraska [Mr. Evans], who is on the 
subcommittee, is, in my judgment. one of the most valuable 
Members of this body. He goes to the bottom of things, and his 
conclusions, when reached, are most valuable, indeed. He has 
taken the plans submitted by the engineer department, or if 
not by the engineer department, then by acknowledged good 
engineers, and has analyzed them; and, if I am correctly in- 
formed, I believe he has all but convinced them that their plans 
for the water, after it has been brought to the line of the Dis- 
trict of Columbia, are not feasible. I believe he has shown 
them, as he has shown me, that much of the water when brought 
te the District of Columbia through the present conduit, and 
more particularly that which may be brought through a new 
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conduit, will, if present tentative plans are followed, be dis- 
tributed largely throughout the District by power rather than 
by gravity, as he contends, and I believe, can be done. 

Therefore I do not insist that anything more be done respect- 
ing bringing more water into the District than the building of 
another, parallel, conduit. By the time that is completed the 
plans for distributing the water throughout the District can 
be established on a correct und proper plan. 

For a year or two now the local press, and particularly one 
paper, would make the people believe that they were standing 
on the very verge of a water famine. No such thing is threat- 
ened, and no such thing will threaten unless, as I say, it is 
the unexpected that happens, and against that certainly provi- 
sion should be made. 

Congress and the people of the District of Columbia are not 
treated fairly by the local press. Congress is misled and the 
people are led into apprehension when no cause for it really 
exists. Take, for instance, the old Aqueduct Bridge across the 
Potomac Rivyer from Georgetown to the Virginia side. For 


several years we heard nothing else through the local papers, 


especially in times of ice in the river, except that the bridge 
was going to fall down. 

Every morning the people of the District of Columbia and 
Members of Congress rose expecting to see headlines in the 
papers that the bridge had fallen to pieces. But the bridge 
still stands, and when more than a million dollars had been 
appropriated to build a new bridge alongside the old one the 
clamor ceased. But what do you think! When the bridge 
nears completion many people and some of the newspapers are 
ip that the old bridge be permitted to stand for heavy 
tra flic. 

Twelve or 14 years ago there was a clamor here which misled 
the people and Members of Congress to believe that there was 
no place to keep valuable papers from theft and fire; that they 
were at the mercy of the innumerable thieves which the gentle- 
man from Massachusetts [Mr. TINKHAM] has just spoken of, 
and at the mercy of fire. Day after day that was hammered 
into the heads of Members of Congress and the public at large 
made to believe it. Then Congress, yielding to that clamor, 
purchased a site for a building in which to store the papers, 
A piece of property on Pennsylvania Avenue, immediately 
across from the Treasury Department, was bought for that 
purpose, As soon as the property was purchased upon which 
te erect the building the newspapers ceased their clamor and 
demand for a safe place for the valuable papers of our Nation. 
The sale of the land was the first thing in their mind, and the 
safety of the papers was only secondary, if at all. 

Mr. MADDEN, Will the gentleman yield? 

Mr. JOHNSON of Kentucky. Gladly. 

Mr, MADDEN. I notice a similar clamor now for the pur- 
chase of another site for an archives building, and it is only 
three or four weeks ago that the United States gave the site on 
the Mail at Pennsylvania Avenue and Sixth Street, which would 
have been a beautiful site and situation for an archives build- 
ing. What do we find now. We find that they do not want te 
use the land there, but want to buy more property behind the 
Navy Department for a new site for an archives building, and 
we will have that before us in a day or two for consideration. 

Mr. JOHNSON of Kentucky. There is always a demand in 
the District of Columbia being made on Congress to purchase 
property, but never on Congress to use property that already 
belongs to the Government. Only a few years ago the local 
press clumored and demanded that the property on Peunsyl- 
vania Avenue, on the south side of the street, just this side of 
Fifteenth Street, should be purchased for a publie building. 
The clamor continued until the property was bought. Instantly. 
after the property was bought and the money was paid the 


clamor ended. There stands the property now where the Poli 


Theater is and there is no more demand except as the gentle- 
man from Illinois has suggested that they can sell more laud. 
The other day we heard discussed, particularly by the gentie- 
man from Indiana [Mr. Woop], the activities of Mr. Moore, a 
member of the Fine Arts Commission. Comparatively a few 
years ago this gentleman was the secretary of a Senator. Then 
he conceived the creation of parks; and, consequently, the pur- 
chase of land. His ideas have broadened and broa , until 
now the Botanic Garden must be abandoned and put beyond 
the reach of those for whom it was established; and another 
piece of property must be bought for the Botanie Garden. The 
property to be bought is on the Eastern Branch of the Potomac 
River and is beyond the reach of those for whom the Botanic 
Garden was intended. We have the principal man in the Fine 
Arts Commission practically abandoning the real work for which 
he was selected, that of passing en statues, that we may have 
no ugly things of that kind in the streets or parks of the Dis- 
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trict of Columbia, and becoming more interested in making 
sales of additional land for Federal and District purposes, when 
God knows they already have an abundance of unused land. 

But there is another secret about the thing, and that is, by 
act of Congress passed in 1883, I believe, the United States Gov- 
ernment makes the District of Columbia a present of all the 
rents derived from Federal-owned reservations in the District 
of Columbia. That rent is given to the District of Columbia as 
a present; and throughout all these long years the Government 
of the United States has been compelled to put up dollar for 
dolar against that generous gift in order to comply with the 
terms of the half-and-half principle. 

The next item in the report which I wish to discuss is “ Sink- 
ing fund and interest.” 2 

The act of June 11, 1874, provides, with reference to that item, 
as follows: 

Sud. 12. The sinking-fund commissioners of said District are hereby 
continued ; and it shall be the duty of said sinking-fund commissioners 
to cause bonds of the District of Columbia to be prepared, in sums of 
$50 and $500, bearing date August 1, 1874, payable years after date, 
bearing interest at the rate of 3.65 per cem r annum, payable semi- 
annually, to be signed by the secretary and the treasurer of said sink- 
ing-fund commissioners and countersigned by the comptroller of said 
District, and sealed as the board may direct, which bonds shall be 
exempt from taxation hy Federal, State, or municipal authority, en- 
graves and printed at the expense of the District of Columbia, and in 
orm not inconsistent herewith. And the faith of the United States 
is 8 ledged that the United States will, by proper Es es 
appropriations as contemplated in this act, and by causing to be levied 
upon the property within said District such taxes as will provide the 
revenues necessary to pay the interest on said bonds as the same may 
become due and payable, and create a sinking fund for the payment of 
the pases thereof at maturity. Said bonds shall be numbered con- 
secutively, and registered in the office of the comptroller of said Dis- 
trict, and shall also be registered in the office of the Register of the 
Treasury of the United States, for which last-named registration the 
Secretary of the Treasury shall make such 133 as may be neces- 
sary. And sald commissioners shall use all necessary means for the 
prevention of any unauthorized or fraudulent issue of any of such bonds, 
And the said sinking-fund commissioners are hereby authorized to ex- 
change sald bonds at par for like sums of any class of indebtedness in 
the preceding section of this act named, incl g sewer taxes or ASSESS- 
ogee pela, evidence by certificates of the auditing board provided for 

S . 

Only a few days ago we saw nearly a column of editorial 
Opinion in the local press to the effect that Congress was break- 
ing fuith with the holders of the 3.65 bonds by not continuing to 
pay them on the basis of 50-50, but instead proposes to pay. 
them on the basis of 60-40. Nearly a column of editorial matter 
was devoted to that subject, and the contention was made that 
it was not just. What does that act say? Does the act which 
authorized these bonds say that they shall be paid on the basis 
of 50-50 or 60-407 No. Instead it says that they shall be 
paid— 
by proper proportional appropriation. 

So that if Congress considers the proper proportion to be 
60-40, then the law which authorized those bonds has been 
complied with and ne ene can be hurt. If the bondholder gets 
his money dollar for dollar with accrued interest, what right 
has he to complain? Absolutely none. Yet here comes the local 
press of the District of Columbia admitting that notwithstand- 
ing the fact that other items could be legitimately paid on the 
basis of 60-40, yet this item must be paid by the proportion 
of 50-50 to be in accordance with the law, when, as I have 
just read from the act, no certain proportion was then estab- 
lished. 

The 50-50 basis about which you have heard so much has 
never been sacred. No proportion has ever been established by 
Congress that Congress, in its wisdom, might not change. When 
the 50-50 plan of 1878 was before this body for adoption, this 
House did not at first pass it at 50-50. As a matter of fact, it 
came very nearly passing it at 75 per cent to be paid by the 
District of Columbia and 25 per cent to be paid by the National 
Government. Finally it was passed on exactly the basis now 
obtaining, 60-40, When the matter went to the Senate, that 
body changed it to 50-50, and the conferees arrived at a settle- 
ment of the matter by establishing the proportion at 50-50. 

Recurring again to the bonds: During the Shepherd régime, 
which ended in 1874, the Distriet of Columbia, in its then three 
existing subdivisions, the city of Washington, the city of George- 
town, and the remainder of the county, were indebted to the 
amount of abont $22,000,000. The whole administration for 
the then three and one-half years preceding had been so corrupt 
that Congress took the administration out of their hands and 
adopted the present form of government. There was no way to 
pay the debts that the District of Columbia or the three munici- 
palities then owed. Congress came to the rescue, furnished a 
greater portion of the money actually paid, and authorized the 
District of Columbia to issue $15,000,000 worth of bonds, now 
known as the 3.65 bonds. Those bonds were hawked about the 
District of Columbia and about neighboring cities for 50 cents 
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on the dollar. Speculators bought them. Then, when they had 
bought them, they got them included in the act of 1878, and 
put them on the 50-50 basis. Then they were certain to get 
their money, and immediately the bonds went to par. That is 
not half the story, however. Whoever heard of a municipality 
redeeming its bonds at above par? 

What man to-day who owes a note in bank is expected to pay 
more than the principal and interest when he goes to pay his 
note? Yet we have here in this city of crime, just described by 
the gentleman from Massachusetts [Mr. TIXRHAu], the condi- 
tion that these bonds have been retired at a premium, and 
approximately three-quarters of a million dollars have been paid 
as premium to the local financial institutions that obtained them 
at less than 60 cents on the dollar. Subsequent to the issue of 
those bonds a statute was passed which provided that they 
should not be taken in at exceeding par. That has been ignored, 
The acknowledged principle throughout the financial world 
that payment of debts and acerued interest discharges the 
debts has been ignored, and to this good hour, in defiance of the 
obligation to pay principal and interest only and in defiance of 
the congressional direction that these bonds should not be 
retired at above par, they are being taken in and retired at a 
premium, As I just said, approximately three-quarters of a 
million dollars have been paid in excess of the face value and 
accrued interest on these bonds. Provision is made in this bill 
appropriating $400,000 for “interest and sinking fund” for the 


‘purpose of retiring more of these 3,65 bonds, They will be 


due in 1924. The committee has seen fit to follow the plan 
that relates to the proportion as between the National Govern- 
ment and the District of Columbia and has placed the retire- 
ment of these bonds on the 60-40 basis, like the other appro- 
priations are made, and have undertaken to stop the retirement 
of them at 50-50, Why in the name of common sense, why in 
the name of common justice, should the United States Govern- 
ment be compelled to take the people's money and retire bonds 
at a premium when the law upon the question says that they 
Shall not be retired at a premium? 

The United States is only guarantor of the bonds. 

Mr. GARRETT of Tennessee. Mr. Chairman, will the gentle- 
man yield? 

Mr. JOHNSON of Kentucky. Yes. 

Mr. GARRETT of Tennessee. I do not quite understand 
just how they have been retired at a premium. Perhaps my 
duliness is to blame for that, but I have not understood it yet. 

Mr. JOHNSON of Kentucky. Every year Congress appro- 


' priates a sum of money with which to retire the 3.65 bonds. 


Mr. DAVIS of Minnesota. Heretofore the appropriation in 
this bill has been $975,000 per annum. This is the first time it 


‘ever dropped to $400,000. 


Mr. JOHNSON of Kentucky. That is because the bonds 
mature in 1924, and now nearly all of them have been retired 
through this sinking fund plan. 

Mr. DAVIS. Did the gentleman make it plain that we have 
included a limitation whereby we preclude a further retirement 
of the bonds above par? 

Mr. JOHNSON of Kentucky. I am getting to that. Further 
answering the gentleman from Tennessee: When the holder of 


any of these bonds wants money or an unlawful profit, he goes 


to the Treasnrer of the United States, and under a precedent 
wrongfully and illegally established years ago by his predeces- 
sors, this man is paid 105 or 106 or 107 for every dollar’s worth 
of these bonds, together with accrued interest. As has just been 
suggested by the gentleman from Minnesota, there is a limita- 
tion in the bill repeating the law that none of the $400,000 shall 
be used to retire any of these bonds at above par and accrued 
interest. F 

Mr. ZIHLMAN, Had the bonds matured that have been 
retired? 

Mr. JOHNSON of Kentucky. They have not. The bonds 
mature, as I just said, in 1924. 

Mr. GARRETT of Tennessee. Did the Treasurer redeem at 
the price on the open market? 

Mr. JOHNSON of Kentucky. There was but one market for 
them, and that was made by the Treasurer's willingness to buy 
them at a premium. 

Mr. GARRETT of Tennessee. I was just going to lead up to 
that—to ask if the fact that it was known that the Treasurer 
would be willing to pay a certain price, notwithstanding the 
law that confined him to par, fixed the market price for the 
bonds. 

Mr. JOHNSON of Kentucky. I think that is inevitable; I 
think that fixed the market price. It is contended that in 
1888, I believe, the Treasurer was authorized to buy these bonds 
for the sinking fund. There is no question as to this authority 
to buy them for retirement, but there still stares him in the 
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face, whenever he makes a purchase, the jaw that he must buy 
them at not exceeding par. : 

If this Congress did its full duty it would compel the Attorney 
General of the United States to sue every Treasurer on his bond 
who has abused this law. 

The next item that I find in the report, concerning which I 
wish to make some comment, is under the title of “ Streets.” 
If I am correctly advised, the engineer officer having charge of 
the construction and repair of streets asked the Budget for 
$2,000,000. If I am still correctly advised we can not ascertain 
whether or not that is true, for the reason—and I qualify it 
again by saying if I am correctly advised—the various depart- 
ments have been forbidden by the Budget to disclose what the 
various departments asked for. Therefore you can take that 
statement only for what it is worth without verification; but it 
comes to me in such a way that I believe that the Engineer Com- 
missioner of the District of Columbia asked for $2,000,000 with 
which to build and repair streets. The Commissioners of the 
District of Columbia, again if I am correctly informed, in their 
recommendations to the Budget asked for $800,000 for street 
purposes. In so far as the committee has been able to ascertain, 
without rhyme or reason, the Budget cut the sum down to about 
$200,,000, and this committee has kept itself within the amount 
provided by the Budget, 

If that recommendation upon the part of the Budget was 
adhered to strictly, and Congress adheres to the same proposi- 
tion, then Congress is bound and gagged by the Budget Com- 
mission, and can not give another farthing to build or repair 
streets no matter how badly they are needed. I speak only 
for myself in saying that I through the hearings and still am 
willing that Congress may exercise its good judgment, and not 
be bound by the Budget recommendations, and give to the Dis- 
trict of Columbia the streets that it ought to have. The com- 
mittee went about the city for the purpose of viewing the 
streets, und they viewed those recommended by the Budget and 
they also viewed many of those which had been recommended 
by the commissioners and some in addition which have been 
recommended by the engineer department to the commissioners, 
I for one was not blind to the fact that when we came to a 
street solidly built up on both sides, and that the automobiles 
in which we rede had to straddle ruts and gulleys in order to 
keep the axles of the automobiles from dragging the ground, 
believe that those streets ought to be repaired, notwithstanding 
that the Government has placed itself in the unfortunate and 
unjustifiable position of undertaking to pay half, or nearly half, 
the expenses of the District of Columbia. Since that unwise 
thing has been done to-day, it can not be avoided, and we ought 
to comply with the practice that a former Congress has recog- 
nized, that if certain streets, where houses are built up solidly 
on both sides, are impassable in wintertime that they ought to 
be paved, and if there is no other way to repair them except 
on the 60-40 basis they ought to be repaired. For instance, let 
us take Connecticut Avenue. That is a highway and thorough- 
fare from the Nation’s Capital into the adjoining State of 
Maryland. 

That is the one thoroughfare, which above others, leads to 
the magnificent system of highways which they have in Mary- 
land, and which lead to the great national highway halfway 
across the continent, which was established through the efforts 
of Henry Clay nearly 100 years ago, and which to-day is one of 
the great thoroughfares of our Nation. A short while ago Con- 
gress made an appropriation to repair the east side of Connec- 
ticut Avenue. Mind you now, the east side of Connecticut 
Avenue can be used for vehicles going only in one direction, 
and that is out toward Maryland. The other side, the western 
side of Connecticut Avenue, is in a very bad condition. I asked 
myself, and I am unable to give an answer to my own ques- 
tion: Why persons going toward Maryland can have a good 
road over which to travel while those who come from Maryland 
into the District have a very bad road over which to travel? 
For myself, I was willing in committee, and am willing now, 
to improve that side c^ Connecticut Avenue. There are other 
smaller streets which are in a deplorable condition; but the 
Budget, as it relates to the District of Columbia, comes down 
to one single individual; one man who by his ipse dixit has 
said that this street, or the other street, shall be repaired, and 
that another shall not be repaired or built. I know not upon 
what meat he has fed that enables him to determine with such 
accuracy as to bind Congress that a street, although it be im- 
passable, should not be repaired. 

The Eastern High School 

Mr. GARRETT of Tennessee. Before the gentleman leaves 
“ Streets,” will he yield? 

Mr. JOHNSON of Kentucky. I do. 


Mr. GARRETT of Tennessee. Did I understand the gentle- 
man to say that by order of the Budget the various departments 
of the Government were prevented from disclosing the esti- 
mates which have been submitted to the Budget? 

Mr. JOHNSON of Kentucky. I make that statement without 
having available any member of the various departments to 
whom those instructions. have been given to prove the state- 
ment. 

Mr. GARRETT of Tennessee. The gentleman knows as to the 
District budget. May I ask the gentleman if it is a fact that the 
subcommittee on the District of Columbia appropriation bill 
were unable to ascertain what estimates have been made by the 
commissioners and forwarded to the Director of the Budget? 

Mr. JOHNSON of Kentucky. No; that is not quite correct. 
In a way every member of the District subcommittee which 
made up this bill ascertained what those estimates were; but, 
further answering the gentleman's question, my information is 
that the various departments have been forbidden to disclose 
what recommendations were made to the Budget. One from a 
department will tell you that, but tell you so in confidence. 

Mr. MOORE of Virginia. May I make a remark to the gen- 
tleman apropos of what he is saying now? 

I read the hearings that were had before the subcommittee 
and noted the fact that the chairman of the subcommittee was 
very disinclined to go into the action of the Bureau of the 
Budget in respect to any item, and after the bill was presented 
here that we are now considering, I inquired of the Commis- 
sioners of the District as to what their estimates were which 
they submitted to the Bureau of the Budget and as to the faith 
of those estimates, and I have a memorandum here in my hand, 
quite a voluminous one, which shows what the estimates were 
that were presented to the bureau by the commissioners, and 
showing the eliminations and reductions that were made by 
the bureau. Why those reductions and eliminations were made 
I do not know. No one seems to know. There is not any ex- 
planation. They were made by Gen. Dawes and former Senator 
Sherman, in so far as we can ascertain from the hearings. They 
may have been made arbitrarily ; they may have been made rea- 
sonably; but a little later I expect to put in the Recorp this 
statement, which I think will prove of very great interest to the 
Members, It bears as largely upon the matter of the repair of 
the streets as upon any other subject to which the distinguished 
gentleman from Kentucky has been alluding. 

Mr. JOHNSON of Kentucky. I will say to the gentleman from 
Virginia that I got hold of the same paper that he has. The 
Commissioners of the District of Columbia were disposed to give 
to the committee all the information they had. I do not believe 
they withheld anything that they could give to the committee, 
and, in a way, they gave to the committee the paper the gentle- 
man just spoke of. It was beyond my purpose to speak of the 
other departments of the Government until asked by the gentle- 
man from Tennessee |Mr. GARRETT] concerning them, but I can 
say to him, but only with the qualification that I can not estab- 
lish what I say, although it comes to me in such a way that I 
firmly believe it, that the other departments were instructed to 
withhold their estimates made to the Budget. 

The gentleman from Virginia [Mr. Moore] just a moment ago 
spoke of the estimates for street work as having been made by 
Gen, Dawes ang ex-Senator Sherman, of Illinois. If I correctly 
understood Gen. Dawes he had nothing whatever to do with the 
making of any estimate for the District of Columbia other than 
to approve a paper which was made out and handed to him by ex- 
Senator Sherman, of Illinois. 

I was about to speak of another street 

Mr. GARRETT of Tennessee. Will the gentleman yield? 

Mr. JOHNSON of Kentucky. I will. 

Mr. GARRETT of Tennessee. Did ex-Senator Sherman have 
any official connection with the Budget or any other department 
of the Government at the time of handing in the paper to which 
the gentleman has referred? 

Mr. JOHNSON of Kentucky. Mr. Sherman then was and now 
is an ex-Member of the United States Senate from the State of 
Illinois, continuing, for how long I have no information, his resi- 
dence here. While here he was called in by Gen. Dawes, of the 
Budget, and asked to make up the estimates for the District of 
Columbia. I have no information upon the subject, but I am 
of the opinion that he served without compensation, and, conse- 
quently, that he held no official position with the Government. 

Again, I wish to say, I was about to speak of another street, 
and as a prelude to that it is necessary to mention the Eastern 
High School. The Eastern High School is being erected, not in 
the midst of a community from which school children may come, 
but it is being erected at a jumping-off place into the Eastern 
Branch of the Potomac River. That school may be able to get 
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children from one direction, but by the river it is denied from 
getting children from the other direction. If I were willing to 
take the time and had verified the information upon the subject 
which has been given to me, I might account for the reason of 
its location, but not having those reasons verified I shall not 
discuss them. 

But, reverting to streets, there are streets that lead to this 
school. A mistake has been made in building the Eastern High 
School upon its present site. It is now too late to go behind 
that mistake. Those who live on this side of the schoolhouse 
and who can get to it must have streets. Those streets are not 
provided for in this bill. The question now arises, Shall Con- 
gress build those streets, or shall it remain bound and gagged 
and not given liberty to speak, not given liberty to spend the 
money which the people of the United States have put into their 
hands for these very purposes? 

The next item in the report to which I wish to address myseif 
is the police department. 

Mr. ZIHLMAN, Will the gentleman yield briefly? 

Mr. JOHNSON of Kentucky. I will. 

Mr. ZIHLMAN. Did the Director of the Budget submit to 
the Appropriations Committee estimates on items for the im- 
provement of streets leading to the Eastern High School? 

Mr. JOHNSON of Kentucky. My memory does not serve me 
sufficiently well to state with accuracy. Therefore I will defer 
an answer until I have looked at the estimates, unless the chair- 
man of the committee can advise me. 

Mr. ZIHLMAN. The gentleman is in favor of building streets 
to this school? 

Mr. JOHNSON of Kentucky. I can see no use of building 
the schoolhouse if means of getting to the school are denied. 

The next item to which I wish to address myself is the police 
department. The commissioners are asking for more policemen. 
This bill does not provide for more; and, in my judgment, it 
very wisely declines to provide for more. When the war was 
on and the White House of necessity should be guarded, and well 
guarded, 55 policemen were put to guarding the White House. 
Everything is now serenely peaceful. The President is not 
menaced from any quarter that we are advised of or that we 
can see, and yet that number of policemen remains at the 
White House. I do not wish to be questioned about it, for good 
reasons, and perhaps for obvious reasons. But the committee 
favors guards be placed around the White House who come 
directly under the control of the President. Indirectly the 
President may be able to say what guards shall be there, and 
who shall not be there. But under the present arrangement the 
authorities of the Metropolitan police force assign as many there 
as they may see fit to assign, and they assign whom they see 
fit. I am sufficiently well advised to be able to state that it is 
a far better and more acceptable plan that these policemen 
over whom the President has no direct control be taken away 
and that either guards under the supervision and control of 
the President’s aid be placed there or that soldiers from Fort 
Myer be brought in, in relays, to guard the White House. For 
that reason, and for the additional reason that the President's 
aid says that 20 men are ample to protect the White House, 
this committee has not authorized any more policemen. 

I come next to the title of “Charities and corrections.” 
There are more abuses indulged in at the expense of the tax- 
payers under that title than under any other within this bill. 
Let us take, for instance, the Columbia Hospital, The Columbia 
Hospital is a lying-in institution. It is built upon Government 
land and it was built with public money. Then a private cor- 
poration steps in and takes charge of the institution and op- 
erates it. It is not economically operated. It has nearly as 
many paid officials as it has patients: Because this private 
corporation has the operation of the institution without any 
‘limit being placed on the overhead charges by Congress, ex- 
travagance is indulged in to a woeful extent. Notwithstanding 
that, the place is patronized by approaching mothers so exten- 
sively that it has accumulated some money. With a surplus 
of nearly $40,000 piled up in their coffers, money which they 
say does not belong to them, money which they admit should 
go into the Treasury of the United States, is held by them 
and is invested in securities. Holding this sum of nearly 
$40,000 in cash and in securities, they come to Congress and 
ask for an appropriation of $20,000 for an addition to the 
building. Not only do they want an addition to the building 
but they want what they call a linen chute built into the in- 
stitution; that is, a chute through which to drop soiled linen 
from one floor to another down to the laundry. The Architect 
of the Capitol, Mr. Elliott Woods, has charge of the property, 
and he has not been made acquainted with the plans and 
specifications by which this chute is to be built. They want to 
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build it out of this surplus fund at a cost of approximately 
$5,000, and they want to use it without authority of law. 

Now, the committee is advised that Mr. Woods is uncertain 
as to whether their plan for building the chute will injure the 
building or not, but he is certain that it can be built for 25 
or 30 per cent less than they propose to pay for it out of money 
in their hands belonging to the Treasury of the United States. 

This bill contains an appropriation for the $20,000 to make 
the addition to the building, but with a limit placed upon 
it that the money shall not be paid out of the Treasury of the 
United States, but out of the surplus fund which this private 
corporation holds and yet admits is the property of the United 
States. 

In some of the homes for the children, for some unfortunate 
children, they build them upon what they call the cottage plan. 
Every time they need a new building or more room for an in- 
creased number of children or occupants, whether they be 
old or young, they build another house. When they build it 
they build a reception room downstairs in each one of these 
cottages, and they build a kitchen and a dining room, and per- 
haps a room for the matron; and then above they build, not a 
dormitory for the accommodation of a number, but they build 
them so as to give each and every occupant a separate room. 
The unfortunate girls, wayward girls, who have been picked 
up and taken out to one of those institutions, are each given 
a separate room instead of placing them all in a dormitory. 
By having separate rooms for them the number of matrons 
can be increased, and the number of employees can be increased, 
and by adopting that particular plan they have a kitchen in 
every one of these institutions; they also have a separate 
dining room in every one of them, and they have everything 
separate, just as if they were different private residences, 
instead of supplying the food for everybody from one kitchen, 
and instead of having a dormitory for the entire number of 
girls or boys who are there. 

It is bad management, but this committee can not correct it. 
All that it ean do is to do the best it can toward making 
provision for the maintenance of those institutions. Under the 
5-minute rule I contemplate saying more on this subject 

The CHAIRMAN (Mr. Craco). The time of the gentleman 
from Kentucky has expired. 

Mr. JOHNSON of Kentucky. 
sumed? 

The CHAIRMAN. One hour. 

Mr. JOHNSON of Kentucky. 
utes longer. 

Another limitation to which I wish to invite attention hur- 
riedly is this: 

Provided, That no charge for copying, or for filing, indexing, and re- 
cording, greater than fi by law, shall be made. 

That applies to the office of the recorder of deeds, Under 
the law for this and several preceding fiscal years the recorder 
of deeds is authorized to pay to those who do the recording 40 
per cent of all the money he collects. Mind you, 40 per cent 
of all the money he collects; but he collects nearly twice as 
much from everybody who has business in his office as the per- 
manent law authorizes him to collect. So this limitation is pro- 
vided to prevent the public having wills and deeds and mort- 
gages to record from paying an illegal fee. 

Congress should not continue in the open field of appropriat- 
ing illegal fees collected by this office. 

Mr. WINGO. Mr. Chairman, will the gentleman yield there? 

Mr. JOHNSON of Kentucky. Les. 

Mr. WINGO. I have heard of some complaint about its being 
four or possibly five months before a deed or other instrument 
filed in the recorder's office is recorded and returned to the 
person who filed it, and I understand their contention is that 
Congress will not furnish them with new machines or give them 
sufficient clerical force, and so forth. What does the gentleman 
know about that? 

Mr. JOHNSON of Kentucky, During the hearings it was dis- 
closed that the committee was perfectly willing to give all the 
modern appliances necessary to facilitate the activities of that 
office, but the recorder of deeds stated that he was forbidden 
by law to put in modern copying machines, and also that he was 
forbidden by law to depart from the present antiquated system 
of running the office. The committee has not been able to find 
any such law; but in order not to delay the bringing in of this 
bill they have passed that part of it over until another time, 
with the hope, however, that this limitation will be adopted, 
thus relieving the public of paying unlawful fees. If there is 
great delay in getting deeds recorded, not probably, perhaps, 
but at least possibly, that delay is being used to collect illegal 
fees for hasty recording. 


How much time have I con- 


I Shall give myself five min- 
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Mr. WINGO. Will the gentleman yield further there? 

Mr. JOHNSON of Kentucky. Yes. 

Mr. WINGO. My recollection of the statement which I heard 
made at a public meeting which I happened to attend some 
weeks ago is that during the war, if my recollection is correct, 
the number of instruments filed for record ran up to about 
55,000 a year, and that it has dropped down now to about 
forty thousand and odd a year. Can the gentleman tell me how 
many employees they have engaged in that work down there, 
so we can form some idea as to how many each employee 
records? 

Mr. JOHNSON of Kentucky. I do not remember. I think 
something like 75. I will ask the chairman of the committee 
if he remembers. 

Mr. DAVIS of Minnesota. I do not remember the exact 
number. 

Mr. EVANS. Will the gentleman yield for a question? 

Mr, JOHNSON of Kentucky. Yes. 

Mr. EVANS. Is it not a fact that the gentleman himself re- 
quested a legal opinion on the question to which his attention 
has just been directed; that is, the right of a person to use 
better methods in the conduct of that office, and that that opin- 
ion was promised but has not yet arrived? 

Mr. JOHNSON of Kentucky. That is quite true. 

Another limitation that the committee has placed in the bill 
is this: 

Provided, That none of the money appropriated by this act shall be 

id or obligated toward the construction of or addition to any build- 
ng the whole and entire construction of which shall not have been 
awarded in one or a single contract to the lowest bidder complying with 
all the legal requirements as to a oor vated of money or the execution of 
a bond, or both, for the faithful ormance of the contract: Provided 
further, That this limitation shall in no wise apply to contracts already 
awarded ; nor shall it be construed to impair the legal rights or status 
of any unsuccessful bidder on a contract already awarded: Provided 
further, That no architect's fee shall be paid or obligated for plans, 
specifications, or re! professional services whatever, unless they are 
such as will enable the Commissioners of the District of Columbia, or 
those letting a contract, to secure a legal bid within the amount au- 
thorized by Congress for the building or ether project: Provided fur- 
ther, That nothing herein shall be“construed as i, Sige existing law 
giving the commissioners the right to reject all bids. 

Let us take, for instance, the Eastern High School, to ex- 
emplify the necessity for this limitation. The Commissioners 
of the District of Columbia did not advertise for bids for the 
construction of the Eastern High School as a whole. They did, 
however, ask for bids for constructing the first two floors of 
it. That contract was awarded to the lowest bidder, who 
erected those two stories in full compliance with the plans and 
specifications and to the satisfaction of those who awarded the 
contract. When those two stories were built bids were asked 
by the Commissioners for the superstructure. The man who 
built the first two stories was the lowest bidder for the super- 
structure. His bid was rejected and the contract was given to 
another bidder who was higher, the amount of difference being 
approximately between $20,000 and $30,000. The law which 
requires the Commissioners of the District of Columbia to 
award contracts has been most flagrantly ignored and violated. 

Now, let us look at this Eastern High School proposition, 
One contract was made for the completion of the first two floors. 
Another contract was given for the building of the superstruc- 
ture, with the heating apparatus, the lighting apparatus, and 
many other things left out of that contract. Now, when they 
let these contracts by piecemeal, with a year, perhaps, inter- 
vening between the first and the last, how are they to know 
what a building is going to cost? It is not unreasonable to 
entertain the suspicion that it is purposely done; that in the 
beginning the architect draws plans and specifications for a 
building that can not be completed within the money; and 
next that the Commissioners of the District of Columbia shut 
their eyes to that; and, for the purpose of getting more money 
than Congress is willing to give them, let these contracts by 
piecemeal. 

This proviso also requires that no architect shall be paid any 
fee for his professional services in preparing plans and speci- 
fications unless he prepare such as provide for a house that can 
be built within the amount of money appropriated by Congress 
for that purpose. In addition to that, the limitation requires 
that the contract must be let as a whole and at one time. 
Then they can know for certain that the building can be erected 
within the appropriation. In addition to that this proviso re- 
quires that the lowest bidder be given the contract, if he com- 
plies with such cash deposit and the execution of such bond for 
the faithful performance of the contract us the law may require, 
The man who built the first two floors of the Eastern High 
School and who was the lowest bidder on the superstructure 
was denied the contract for that, Yet since then he has been 
given another contract by these same commissioners who re- 
fused to give him the contract for that superstructure of the 


Eastern High School. If this proviso is adopted—and the 
Lord knows it should be in order to stop these abuses—then 
untold thousands of dollars will be saved to the taxpayers of 
the District of Columbia and the United States, and the gov- 
ernment of the District of Columbia will be saved from further 
scandal. X 

Mr. MANN. Will the gentleman yield for a question? 

Mr. JOHNSON of Kentucky. I will. 

Mr, MANN. If the law shall be that contracts shall be let 
as a whole and must be lét within the limit of cost, what is the 
necessity of the provision in reference to the architect? 

Mr, JOHNSON of Kentucky. The necessity arises out of 
what I understand to be the practice, that when the architect 
prepares his plans and specifications and the District Commis- 
sioners accept them, then partial payments are advanced to 
him, and, as the work progresses, he receives more and more 
of his commission, until when the work is completed the money 
is gone and his plans and specifications have not been in accord- 
ance with the requirements made by Congress. 

mee MANN. The work will not progress unless the contract 
is let. 

Mr. JOHNSON of Kentucky. Certainly not, but they have 
been making these contracts by piecemeal on plans and speci- 
fications which provided for more houses than could be built 
with the authorized money. 

Mr. MANN. But if that provision goes in, what is the neces- 
sity of the provision in reference to the architect? Of course, 
the architect can not tell exactly what a building is going to 
cost. 

Mr. JOHNSON of Kentucky. I must say to the gentleman 
that the architect can tell. 

Mr. MANN. Oh, well, no architect can tell 

Mr. JOHNSON of Kentucky. I beg the gentleman’s pardon, 
and I will cite an instance. I, myself, wanted to build a house. 
I had just $40,000 and no more to put into it. I went to one 
of the best architects in the city of Louisville, and he drew 
me plans and specifications. I said to him, “Can this house 
be built for 540,000?“ He said, Yes; I think it can.” I said, 
“You Say you think it can. Can it be done? Let us advertise 
for bidders and see if it can be done.” We did so, and the 
lowest bid we got was $60,000. I said to him, “Tear up your 
plans and specifications. I do not want them.” Then he 
remodeled his plans, and we had the house built for $42,000, 

Mr. MANN. True; and even then it cost more; but I say the 
architect can not tell exactly what a building that he plans is 
going to cost. Will not the result be that you will have to get 
a cheap architect? 

Mr. JOHNSON of Kentucky. No; this plan will compel the 
getting of the best architects, those who are competeut to make 
plans and specifications that will come within the limit author- 
ized. 

Mr. MANN. Of course they always try to come pretty near 
the limit. I am afraid that the result will be bad, and I do 
not see the necessity of it if you require them to make one 
contract and that within the limit of cost. 

Mr. JOHNSON of Kentucky. Yes; but Congress does not deal 
with the architect; it deals with those who let the contract, 
and those who let the contract continue to ignore the expressed 
will of Congress. 

Mr. WINGO. If they violate one law, what assurance have 
you that they will obey the new one? 5 

Mr. JOHNSON of Kentucky. They are violating nearly every 
one on the statute books, 

Mr. WINGO. How are you going to stop it, by piling up 
laws? 

Mr. JOHNSON of Kentucky. There are several ways that 
it can be stopped. The President of the United States can ap- 
point commissioners who will comply with the law, and if those 
appointed do not comply with the law this body can impeach 
them, and I for one have expressed my willingness with others 
who will join to prefer charges against the next man who 
willfully and flagrantly violates the plain provisions of the 
law. Further, under this limitation no money can be paid by 
the auditor in violation of its, terms. 

Mr. KINCHELOE. Will the gentleman yield before he leaves 
this question of schools? 

Mr. JOHNSON of Kentucky. I will. 

Mr. KINCHELOE. I am asking for information on a matter 
that I have thought about ever since I have been in Congress. 
I do not understand about it, and as the gentleman has had 
long years of experience I would like his idea about it. Con- 
gress formerly appropriated on the 50-50 plan, but this is 
on the 60-40. The total amount authorized in your bill for 
schools is $6,857,260, and I presume 40 per cent of that is paid 
out of the Treasury of the United States. 
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Mr. JOHNSON of Kentucky. Yes. 

Mr. KINCHELOE. I can see where 40 per cent out of the 
Treasury of the United States can be paid for paving, water, 
parks, beautifying the Capital, and all that, but I want the 
gentleman’s idea as to the justice of why we should pay 40 
cents toward the education of those people who. are fortunate 
enought to live in Washington? 

Mr. JOHNSON of Kentucky. In my hurry on aceount of 
limited time, that is too broad a field for me to go into just 
now. If the gentleman will read some of the many speeches 
I have made on the floor of this House during the last 15 years 
against that very principle, he will have all of my argument 
against the justice of it. $ 

Here is another limitation we have incorporated in the bill: 

Provided, That none of the money appropriated in this act shall be 
available for the payment of jurors’ fees unless the actual cost of the 
trial jury be taxed as part of the costs, and judgment rendered there- 
for, to be paid by the unsuccessful litigant: Provided further, That no 
penen in default of payment thereof shall be imprisoned on that ac- 
count, ` 

We have a law in the District of Columbia relative to crimi- 
nal cases, which says that the court may assess jury fees as 
part of the costs. Those of whom I have inquired tell me that 
seldom, if ever, is it done. If the owner of a Pierce-Arrow au- 
tomobile, living in a $500,000 house with several hundred thou- 
sand dollars of furnishings, drives down the street and violates 
a traffic law, comes into the court and asks to be tried by a jury, 
which jury costs $50, and he is fined $5, he walks out seot free 
from the payment of the costs; Since the courts have not exer- 
cised the right to tax jurors’ fees as costs, this proviso has been 
put in the bill to compel it. 

One of the local papers the other day said that this limita- 
tion was unconstitutional. I do not know what constitutional 
lawyer wrote the article on the subject, but we all know that 
under the Constitution a man is entitled to a trial by jury in 
certain instances. The courts are clogged because of jury 
trials, for which unsuccessful litigants do not pay, although 
they may be abundantly able to do so. Congress is asked to 
establish more courts largely because people who are perfectly 
able to pay are not compelled to pay jurors’ fees. The estab- 
lishment of some new courts can be avoided if you enact this 
proviso into law. How is it unconstitutional? 4 prisoner 
goes into court and is entitled to a trial by jury and demands 
a jury. If the court can not give him a jury, then he is not 
tried; but if the court does give him a jury, he must pay the 
costs if he be found guilty. He may not be compelled to pay 
the costs unless he is able to pay or unless the United States 
marshal can levy on property sufficient to pay the costs of the 
trial. So much for that. 

Mr. GARRETT of Tennessee. 
man yield? 

Mr. JOHNSON of Kentucky. Yes. 

Mr. GARRETT of Tennessee. Would that proviso apply ex- 
cept in civil cases? 

Mr. JOHNSON of Kentucky. I am not certainly advised as 
to the law about taxing costs in civil cases beyond an expression 
of an opinion of some of the District officials who were in the 
committee room at the time this matter was up. They said 
that in all civil proceedings jury costs were taxed, but that in 
the criminal courts it was discretionary with the courts to tax 
jurors’ fees, and that it was an unusual case when they were 
taxed at all. 

Mr. MANN. Is there no provision in the District about 
allowing a poor person to litigate without costs? 

Mr. JOHNSON of Kentucky. I am not advised as to that; 
but this limitation provides that nobody shall be imprisoned 
for the nonpayment of this particular part of the costs. The 
law as to the other class of cases would remain unchanged. 
However, if a poor person can not litigate without the payment 
of costs—I mean one unable to pay—he should be permitted to 
do so; but this committee has no jurisdiction of that subject. 

Mr. MANN, This would cover that case. 

Mr. JOHNSON of Kentucky. We hoped it might. 

Mr. MANN. It would cover the case, if the law does now. 
In most States there is permission granted for a poor person to 
litigate by order of the court without cost. 

Mr. GARRETT of Tennessee. I understand the gentleman 
from Kentucky to say that this proviso does not apply to civil 
cases at all. 

Mr. MANN. Oh, no; it applies to all cases. 

Mr. JOHNSON of Kentucky. This certainly refers to jurors’ 
fees in criminal cases and, perhaps, in civil cases. 

Mr. MANN. But what the gentleman said was that it was 
customary to tax the costs in civil cases, and that this would 
not change that. 
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Mr. JOHNSON of Kentucky. We were not certain as to that, 
not having the exact facts of the matter before us, the com- 
mittee deemed it best to use the language we did use in the 
limitation. : $ 

Mr. WINGO. Mr. Chairman, will the gentleman yield? 

Mr. JOHNSON of Kentucky. Les.“ 

Mr. WINGO. But the gentleman’s limitation provides that in 
criminal cases a man can not be imprisoned for failure to pay 
these costs, if he pays the fine. In some States they commit 
a man tod jail, both in the police court and in the district courts. 
Is not that part of the judgment—that they be committed to 
jail in default of the payment of the fine and the costs, and do 
not some States by statute fix the amount that shall be credited 
per day for each day spent in jail? 

Mr. JOHNSON of Kentucky. The gentleman is correct, if 
I fully understand him. In the State of Kentucky the law is 
that a man can not be imprisoned for debt of any kind beyond 
10 days. At the expiration of the 10 days he can take what 
we call the“ insolvent debtor’s oath” and be freed, but this 
proviso does better than that and provides that a man shall not 
be imprisoned at all for failure to pay costs. ‘ 

Mr. WINGO. I think the gentleman will find in one State 
a statute that covers a proposition where a man is fined in 
police court who. elects not to pay the fine. He is committed 
and the commitment goes to the jailer and the jailer credits 
him with so much for each day of confinement, and the fine and 
the costs are included. 

Mr. JOHNSON of Kentucky. Under this limitation judg- 
ment would be rendered for the costs, and then the next step 
would be to place the execution in the hands of the United 
States marshal, and he would either levy upon property or make 
return nulla bona. 

Mr. EVANS of Nebraska. 
yield? 

Mr. JOHNSON of Kentucky. Yes. 

Mr. EVANS of Nebraska. I call attention of members of the 
cominittee to page 63 of the bill. This provision is under the 
heading of the police court. Therefore, as I understand, its 
jurisdiction would only apply to those who were before the 
police court charged with an offense, and would not apply to 
civil cases, 

Referring now to the Code of Laws of the District of Colum- 
bia, March 4, 1911, edition, I find the following provision, see- 
tion 176, page 57: ; 

Poor suitors: Suits may be 3 by poor persons, in the dis- 
cretion and upon the order of the court or of one of the justices, passed 
upon satisfactory evidence of inability to make such a deposit, without 
making the deposit prescribed by the preceding section. 

That refers to the costs. I think that answers the gentleman’s 
question. 

Mr. TINKHAM. Mr. Chairman, I ask unanimous consent to 
revise and extend my remarks recently made in the RECORD. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. DAVIS of Minnesota. Mr. Chairman, I yield 20 minutes 
to the gentleman from New York [Mr. Hicks]. 

Mr. JOHNSON of Kentucky. Mr. Chairman, if the gentle- 
man needs it, I yield the gentleman from New York 15 minutes 
additional. 

Mr. HICKS. Mr. Chairman, I want to thank the gentleman 
from Minnesota and the gentleman from Kentucky for the time 
allotted me. Before proceeding to discuss the subject, I am 
going to ask the permission of the House to revise and extend 
my remarks, and I want to include therein certain articles, 
tabulations, and figures I have prepared upon the subject of 
aviation and the regulation and control thereof. 

The CHAIRMAN. ‘The gentleman from New York asks unani- 
mous consent to revise and extend his remarks in the RECORD 
in the manner indicated. Is there objection? 

There was no objection. 

Mr. HICKS. Mr. Speaker and gentlemen, I am going to use 
the time allotted to me to speak on the subject of the national 
regulation of aviation. 

One of the important problems pressing for Congressional 
solution and demanding early consideration relates to the en- 
couragement, regulation, and supervision by the Federal Goy- 
ernment of civilian aviation. 

On April 12, last, President Harding, with a clear vision of 
national needs, said in his address to Congress: 

“The encouragement of the civil development of aeronautics 
is especially desirable as relieving the Government largely of 
the expense of development and of maintenance of an industry 
now almost entirely borne by the Government through appro- 
priations for the military, naval, and postal air services. The 
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Air Mail Service is an important initial step in the direction of 
commercial aviation, 

“Tt has become a pressing duty of the Federal Government to 
provide for the regulation of air navigation, otherwise inde- 
pendent and conflicting legislation will be enacted by the various 
States which will hamper the development of aviation. ‘The 
National Advisory Committee for Aeronautics in a special report 
on this subject has recommended the establishment of a bureau 
of aeronautics in the Department of Commerce for the Federal 
regulation of air navigation, which recommendation ought to 
have legislative approval.“ 

Civilian aviation was one of the first matters considered by 
the new administration, and within a month of his inauguration 
President Harding requested the National Advisory Committee 
for Aeronautics to “take up vigorously and fully the question 
of Federal regulation of air navigation, air routes, and coopera- 
tion among the various departments of the Government con- 
cerned with aviation“ and report thereon. 

The committee on submitting its report to the Executive 
summarized its recommendations as follows: 

“The most urgent need for the successful development of 
aviation at the present time, either for military or civil pur- 
poses, is the enactment of legislation providing for the Federal 
regulation of air navigation, and the establishment of airways 
and airdromes under Federal regulation. The Federal regula- 
tion should include the licensing of aviators, aircraft, and air- 
dromes; the airways should consist of chains of landing fields 
providing supply and repair facilities and including the neces- 
sary meteorological stations, observations, and reports.” 

In transmitting the report to Congress on December 7 the 
President again referred to the necessity of Federal legislation 
on the subject by declaring in his letter of submittal: 

To the Congress of the United States: 

I think there can be no doubt that the development of avia- 
tion will become of great importance for the purposes of com- 
merce as well as for national defense. While the material 
progress in aircraft has been remarkable, the use has not as 
yet been extensively developed in America, This has been due, 
in the main, to lack of wise and necessary legislation. Avia- 
tion is destined to make great strides, and I believe that Amer- 
ica, its birthplace, can and should be foremost in its develop- 
ment. 

I therefore urge upon the Congress the advisability of giving 
heed to the recommendations of the committee, the first and 
most important of which is that a bureau be established in the 
Department of Commerce for the regulation and development of 
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Thus we have before us the advice of the President pointing 
to the necessity of congressional action and suggesting a plan 
by which that necessity can be translated into legislative en- 
actment. A number of bills have been introduced providing for 
Federal control and regulation of air navigation, but none have 
been placed upon the calendar, and it is for the purpose of call- 
ing the attention of Congress to the need for such legislation 
that prompts me to address you to-day. Aviation while new is 
yet so firmly established that its continuance is beyond con- 
jecture; and while still an infant when measured by the pos- 
sibilities of the future, its record of achievement in peace and 
war attests the giant. The advance of science, the enlargement 
of knowledge, the adaptation of new ideas to the comfort, the 
pleasure, and the profit of men characterize the times in which 
we live. The prophecies of yesterday become the realities of 
to-morrow; doubts are transmuted into certainties, dreams 
come true; and under the driving force of concentrated intel- 
lects and marshaled energies, the secrets of nature are revealed, 
the elements are enslaved for the benefit of humanity and the 
word impossible becomes an obsolete phrase of our language. 

We are advancing in a new and boundless era. America, 
famed for genius, gifted for organization, noted for efficiency, 
must go forward determined to keep abreast of the progress 
made by others in the development of aeronautics. We gave 
to the world its first airplane and then, as if satisfied with that 
signal achievement, rested on cur laurels and permitted others 
to advance the science of the air. Under the impetus of war 
we returned to the task only to find ourselves outstripped in the 
race. With the stimulus derived from the necessity of the 
hour, when every energy was bent to the winning of the war, 
we have recovered much of our lost ground, but America is not 
yet in the front ranks of aircraft development. 

The aircraft industry, abruptly divorced from military activ- 
ity, struggled to establish itself in commerce. Flying utilized 
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in warfare, when the national need overrides all else, is one 
thing; the art applied to peace, when profit and loss and public 
safety govern, is quite another. Modern business development 
depends largely upon credit and confidence, while permanent 
success in the operation of any transportation enterprise can be 
assured only if the public is protected against injury or prop- 
erty damage that may be caused by the use of unfit equipment 
or unskilled crews, or both. 

Whatever may have been the faults or the shortcomings of 
the aircraft industry during or since the war, the fact remains 
that there must be an aircraft industry and that it should be 
kept in such a condition as to be able to expand promptly and 
properly to meet increased demand in case of emergency. The 
Government, as the principal consumer, is directly concerned 
in the matter and should formulate a policy which would be 
effective to sustain and stabilize the aeronautical industry and 
e e the development of hew and improved types of air- 
era 

Aviation is indispensable to the Army and to the Navy in 
warfare, and its relative importance will continue to increase, 
Other branches of the military service are comparatively well 
advanced, whereas aviation is still in the early stages of its 
development. Therefore the problem of developing extensive 
commercial use for aircraft and thereby obtaining a reserve 
body of personnel, flying equipment, and aircraft production 
resources available for use by the country in time of emergency 
is worthy of a great deal of earnest study and serious thought, 
for it is imperative as a policy of national defense that the 
Nation have a strong, well-developed, and well-organized com- 
mercial air service to fortify and supplement the military 
services. : 

America can not hope to build up a great aerial reserve for 
purposes of national protection until proper legislation assures 
capital that it is entering a business project instead of a ro- 
mantic adventure, and conditions are likely to remain unsatis- 
factory so long as no competent Federal agency exists to deter- 
mine the airworthiness of craft or the competency of pilots. 

The real difficulties in the way of the more complete utiliza- 
tion ef aeronautics in commerce are not the lack of technical 
knowledge by which craft can be built or the ability to fly them, 
but, rather, the lack of proper conditions under which to op- 
erate such craft. These difficulties may be summarized : 

First. The absence of Federal supervision and regulation, 
Under this head, which is the crux of the situation, are included 
the lack of airways throughout the country properly equipped 
with landing fields, signaling systems, and regular meteoro- 
logical service; the lack of a body of law to govern and control 
for purposes of public safety the methods of operation, the issu- 
ance of licenses to pilots, and the inspection of planes, 

Second. The aloofness of capital from investments in this 
field of enterprise. 

Third. The lack of education on the part of the publie to the 
advantages of air transportation, coupled with fear of bodily 
injury 


Of the first, the remedy lies with Congress, but as I desire to 
speak more fully under this heading, I will first refer briefly to 
the other two, but their solution depends upon the suecess of the 
Federal regulation of aircraft. 

Owing to the fact that before the war we had no commercial 
aircraft of any moment, there was naturally no opportunity 
offered to the public for investment in this field. During the 
war all our capital properly was utilized in the procurement 
of military supplies, and since the armistice money stringency 
has prevented expansion. With financial relief and a proper 
setting forth of the advantages of air transportation under Gov- 
ernment supervision it should be possible to interest capital in 
well-organized companies. But without Federal regulation it is 
not reasonable to expect capital to be interested. 

Education of the public to the advantages of air transport is 
probably one of the most important factors in the program. 
Speed of transit of persons of goods is the commanding argu- 
ment in favor of aviation, and to an American this saving of 
time should appeal with peculiar force. Conservatism undoubt- 
edly causes hesitation on the part of individuals to trust their 
lives to this new mode of travel. They have been accustomed 
to travel on the surface and look askance at any innovation. 
Over and over again one hears these expressions, “ Keeping on 
the ground has been good enough for me, and I don't think I 
will change now,” or “I promised my wife I would not go up.” 
To overcome this conservatism, or prejudice, or fear, is not an 
easy task; but it must be remembered that when railroads were 
introduced this same prejudice operated against them. The pub- 
lic press, magazines, and chambers of commerce can do yeoman 
service in educating the American public to the use of aircraft, 
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as these mediums have done abroad. Newspapers with a desire 
to be sensational are prone to headline every accident traceable 
to aeronautics. These mishaps are featured and naturally in- 
still in the public mind mistrust of aircraft. Of course, air navi- 
gation has its dangers, and so has every other activity of life, 
but the number of fatal accidents in proportion to the number 
carried by aircraft is relatively small, and I understand that 
Lloyd's rate for accident insurance crossing the channel from 
London to Paris by airplane is less than by surface means. 
Automobile accidents are so common as to be hardly noted, 
while the occasional accident on a railroad does not get beyond 
local mention. To use a very colloquial expression, in the in- 
terest of aeronautical development, newspapers should “ soft 
pedal” accidents of this kind. 

Chambers of commerce can do much in eliciting capital for 
air transportation companies, securing municipal landing fields, 
establishing facilities for aeronautical use, and pushing an edu- 
cational program, setting forth the saving of time to business 
men by the use of aircraft. To-day one can travel over prac- 
tically all of Europe by aircraft operating en regular schedules 
and at costs that make them serious competitors of the rail- 
roads. It is possible to travel from London or Paris or Berlin 
or Brussels to every large city on the Continent, and several 
routes have already been established to Egypt, northern Africa, 
and Asia Minor. So popular has this method of travel become 
that accommodations must be secured far in advance. The 
fundamental reason for the rapid and extensive development of 
these foreign routes lies in the fact that many of the nations 
heavily subsidize their aviation companies, either by direct pay- 
ment of a per passenger bonus or by maintaining at Government 
expense hangars and flying fields. S 

Mr. SNYDER. Mr. Chairman, it seems to me this matter is 
one of such importance that we ought to have a quorum present, 
and I make the point of order that there is no quorum present. 

Mr. HICKS. While I appreciate the kind words of my col- 
league, I hope he will not do that. 

Mr. SNYDER. I think it ought to be done. 

Mr. HICKS. I hope the gentleman from New York will not 
bother gentlemen to run in to listen to me, for I would feel 
guilty of asking for an audience. I appreciate his courtesy, 
however—— 

Mr. SNYDER. Mr. Chairman, I make the point of order 
that there is no quorum present. Mr. Chairman, I withdraw 
the point under extreme pressure. 


Mr. HICKS. I thank my colleague. 
Mr. STEVENSON. Will the gentleman yield? 
Mr. HICKS. I will, gladly. 


Mr. STEVENSON. I want to know if the bill of which the 
gentleman speaks makes any start toward determining who 
shall control the rights of way in the air where it crosses over 
different people’s land? 

Mr. HICKS. If the gentleman will kindly wait until I pro- 
ceed a little further I shall take that subject up and speak of 
it fully. In passing, however, I will say that the Wadsworth- 
Hicks bill only controls aircraft engaged in interstate and for- 
eign commerce. 

Mr. STEVENSON. I wanted to know whether the gentleman 
was going to do that, and I shall wait. 

Mr. HICKS. Thank you. Let me take up the matter of 
Federal regulation and supervision. 

At the outset let me hope that no one nourishes the idea that 
it is proposed to embark the Government in the field of com- 
mercial flying. The bill which Senator WapswortH has intro- 
duced in the Senate and which, with slight modifications, I am 
sponsor for in the House, in its main features proposes by the 
creation of a bureau in the Department of Commerce the en- 
couragement of civilian aviation by the laying out of air routes, 
the formation and enforcement of rules for air navigation, the 
issuance of licenses to pilots after rigid examinations, and the 
thorough inspection of fields and machines, all of which safe- 
guard those utilizing the air and protect the public on the 
ground. Surely it can not be considered unreasonable for Con- 
gress to take cognizance of the public safety, nor can it be con- 
sidered premature for us to enact legislation in view of the 
prominence of aviation at the present moment. 

The bill has the approval of organizations throughout the 
United States representing the operating, engineering, and con- 
structing elements in aviation. It has the support of the avia- 
tion bureaus of the Army and the Navy, the Post Office Depart- 
ment, the National Advisory Committee for Aeronautics, and 
of the commercial interests who are operating aircraft for 
profit, all of whom feel the urgent need of legislation of this 
kind. 


The following letter from Secretary Hoover is of interest: 


DEPARTMENT OF COMMERCE, 
OFFICE OF THE SECRETARY, 
Washington, December 30, 1921. 
The Hon. FREDERICK C. Hicks, 
House of Representatives. 

My Dear Congressman Hicks: I have your letter of Decem- 
ber 27. I am, of course, strongly in favor of aero regulation as 
vital to the development of the industry. It is interesting to 
note that this is the only industry that favors having itself 
regulated by the Government. 

Yours, faithfully, HERBERT Hoover. 

When one realizes that there is no supervision over this haz- 
ardous method of travel, that anyone can engage in the business 
and solicit for profit public patronage without having had the 
proficiency of their pilots passed upon or the fitness of their 
machines attested by competent examiners, it is small wonder 
that the public are skeptical about employing this means of 
transit. 

It is essential, therefore, that the Federal Government take 
the initiative in the whole matter of the jurisprudence of the 
air before State governments develop short-sighted and repres- 
sive policies and enact laws which they are very much inclined 
to do through ignorance and irritation at the uncontrolled 
abuses that are all too prevalent at the present time. 

Most nations, realizing the need of Federal supervision, have 
in operation a very rigid system of examinations, and this is 
as it should be, in order that the public may feel assured that 
in its use of aircraft every precaution has been taken to ascer- 
tain defects in the machines or lack of ability of the operators. 
By thorough examinations, imperfections in planes or incom- 
petency of would-be pilots are discovered in time to prevent 
disaster. This feature of the suggested legislation is very simi- 
lar to the rules and regulations laid down by the Bureau of 
Steamboat Inspection, which provide for inspection of hulls 
and machinery and the examination of pilots and engineers. 

In this connection a very interesting question naturally arises 
as to the power of Congress to legislate for the navigation of 
the air over private property. In passing it may be interesting 
to note that many States of Europe claim and exercise, as I un- 
derstand it, complete sovereignty in the air over their countries, 
With them it seems a generally recognized principle that owner- 
ship of the land does not convey any exclusive right to the free 
and unrestricted use of the air space above property. Abroad, 
easements of flight seem to be a recognized principle of juris- 
prudence. Many of the bills previously introduced provide for 
the Federal control of air navigation, presumably on the theory 
that in the absence of any definite law on the subject the situa- 
tion warrants the surrender of private or State rights in space 
to national jurisdiction. While such supervision is highly de- 
sirable and should be eventually acquired, yet owing to the con- 
stitutional questions involved the defeat of all legislation might 
result if these measures were brought forward at the present 
time, for it may be contended that a landowner has exclusive 
control of the space above his land which is not subject to either 
State or national supervision, and that an aviator flying through 
it at any height becomes a trespasser. 

If it is accepted that such exclusive private ownership of 
space exists, even thougl» the landowner has not reduced and 
can not reduce all of it to possession, or if it is conceded, as 
many contend, that the States possess jurisdiction, then it would 
seem that legislation for the Federal control of this space 
should be predicated upon a constitutional amendment by which 
this space was surrendered to the authority of the National Gov- 
ernment. Assuming, for the sake of argument, that either one 
of these views are correct and that legislation proposing the 
Federal regulation of all air navigation would be unconstitu- 
tional, as violative of the rights of private property or as an 
encroachment upon the rights of the States, then legislation 
would have to be postponed until an amendment could be pro- 
posed and ratified. This would retard greatly the development 
of commercial aviation, with no assurance that sufficient popular 
interest would ever be aroused to pass such an amendment. 

There are undoubtedly many who feel that the most effective 
course to be followed for the development of aviation would be 
to first enact the legislation deemed necessary for the Federal 
regulation of air navigation and the encouragement of the 
development of civil aviation and let the question of the con- 
stitutionality of such legislation be tested in due course. In 
the meantime there would be development in civil and commer- 
cial aviation, and if eventually the legislation which made pos- 
sible such development should be definitely determined to be 
unconstitutional there would then in all probability be sufficient 
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public interest in the subject and popular demand to adopt an 
amendment to the Constitution. 

It is conceded that both Coke and Blackstone in broad and 
general terms enunciate the doctrine that the owner of the soil 
owns up to the heavens and that the word land includes not 
only the surface of the earth but everything under it and over 
it. This doctrine has undoubtedly found expression in the 
opinions of many English judges and the writings of British 
jurists, and yet as early as 1845 in an English case Maude, J., 
stated that The maxim is not a presumption of law applicable 
in all cases and under all circumstances.” 

In the light of the development of aircraft and its necessary 
use of air space, a use far removed from its employment by 
the surface owner as originally recognized, many challenge the 
view that the mere ownership of land carries with it unlimited 
control of the air above it. By many who take this more lib- 
eral position it is contended that the assumption that land own- 
ership carries with it the space ownership of the air not imme- 
diately adjacent to the soil is founded upon a theory handed 
down from medieval times and is based on a strict interpre- 
tation of a maxim of common law, but is not law. 

The argument is advanced that “The right-of society to use 
the gift of God is greater than the right of individual owners of 
the land to interfere therewith, especially when based on a 
maxim that was never intended to give him such a right. and 
which was formulated at a time when no property rights were 
of much importance except property in land. Even though it 
may have been applicable to the entire air column at the time, 
it would not follow that it is applicable to-day. While the sub- 
ject presents a descent from the realms of dreamland to the 
domain of vested rights, even vested rights are subject to the 
change which inheres in all nature. Such a change has taken 
place by the invention of flying. It would certainly be regret- 
table if the progress of such an invention should be impeded by 
the existence of a musty law maxim originated when a person 
who would have dreamed of flying would have been prosecuted 
as a lunatic.” i 

It may be asserted that it is the invasion of man's rights 
of ownership in the earth which the law protects, and that the 
maxim therefore is one for the better enjoyment of the land 
and refers to the air space only so far as it is appurtenant to 
the land. The owner is assumed to have control over the sur- 
face of his property, including that part of the air in which 
men move about daily and into which buildings, trees, and 
plants project. No one in those days could go higher and the 
question of authority over the upper strata of air, if raised, 
would have been considered as purposeless casuistry. The most 
that can be conceded is that the maxim intends to state that 
within lines extended threugh all points of the soil ownership 
to the sky is a space of preferential use to the owner of the 
soil which is interfered with only when the enjoyment of the 
soil is diminished. By viewing the landowner’s right in the 
air space merely as appurtenant to the soil to be accorded only 
when essential to its enjoyment, his interest will be made com- 
patible with the progress of the new invention which should 
be encouraged, though not overfavored, at the expense of the 
landowners. 

It has been suggested that, although, according to the maxim, 
the landowner does own the air space up to the heavens, there 
is also a right of public passage, as lohg as the enjoyment of 
the landowner is not interrupted; a situation similar to the 
right of passage over navigable rivers privately owned. The 
similarity, however, is slightly incomplete, for on rivers it is 
the navigator who is not to be interfered with by the bed 
owner ; here the owner is to be left undisturbed. 

Another theory construes Coke’s maxim as securing to the 
landowner only a right of user and maintains that the avintor 
is within the circle of law-abiding citizens until he causes 
actual damage. This doctrine, however, imposes absolute liabil- 
ity for any interference with the landowner's use. 

A third doctrine asserts that “the scope of possible trespass 
is limited by that of effective possessions,” just as possession 
is at the basis of proprietary rights in land, so is it the basis of 
any proprietary rights in the air space. The passage at a 
high altitude is, then, not a trespass. But there is liability for 
all interferences with the air effectively possessed. 

If an owner's right to make substantial and feasible im- 
provements on his own land can be restricted by law in the 
interest of all without compensation, his mere theoretical claim 
to the air space over his land far beyond his reach should not 
be allowed to interrupt the progress of the world. This is so 
particularly as applied to our time when the various Govern- 
ments tend to push the public good further and further into 
what was formerly thought to be the inviolable domain of 
private right. Says Holmes, J.: “All rights tend to declare 
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themselves absolute to their logical extreme. Yet all, in fact, 
are limited by the neighborhood of principles of policy which 
are other than those on which the particular right is founded, 
and which become strong enough to hold their own when a 
certain point is reached” - 

That the public have certain rights in space over private 
property when their exercise does not interfere with the sur- 
face owner would seem to be sustained not only by logic and 
reason but by practical analogy. It is lawful to own, train, 
and operate for profit, carrier pigeons, and these useful mes- 
sengers wing their way over private property. If they are 
trespassers, no case, so far as I know, has ever been brought to 
the courts to test the subject. Another parallel is the use of 
the wireless, a lawful occupation both in maintenance and op- 
eration, and yet these Herzian waves carry items of news and 
dispatches of commerce through the space over private prop- 
erty, Here, again, I know of no injunction or suit to prohibit 
the operation of these great plants because of the violations of 
private rights in space. These cases may differ in degree, but 
not in kind to the use, far remote from the surface of the earth, 
of the air column above privately owned land. 

In connection with this subject it is intéresting to refer to 
the report of the special committee on the law of aviation of 
the American Bar Association, submitted at the annual meeting 
of that body in Cincinnati last September, which states: 

“We feel that this committee can do no more beneficial serv- 
ice to the publie and the common interests of all of our people 
than to challenge the proposition that it is an invasion of the 
rights of private ownership of property to utilize air for pur- 
poses: of flight.“ 

I fully realize that I am treading upon highly controversial 
grounds, and without further allusion to these technical ques- 
tions I will endeavor to discuss the merits of the proposed 
legislation. To those who desire to pursue further the legal 
phases of the subject, I refer them to an article on “Aviation 
law,” by Prof. Bogart, which E will include as part of my re- 
marks. I also refer them to two articles on the “ Use of the 
air,” by Zollman, pages 711 and 897, of the Fifty-third American 
Law Review; “ Trespass by airplane,” page 569, of the Thirty- 
second Harvard Law Review; and The Law of the Air, a 
book written by H. D. Hazeltine. 

To avoid any controversy that might arise in regard to the 
invasion of private or State rights above privately owned land 
the Wadsworth-Hicks bill was drafted, limiting Federal control 
in the air through existing constitutional authority, confining 
it to aircraft engaged in interstate and foreign flight. 

Should the theory of private ownership of space be sustained 
by the courts, the bill, in anticipation of this possibility, in 
order to further extend Federal regulation makes it unlawful 


to fly any aircraft in violation of the rules promulgated in con- 


formity with its provisions over navy yards, Army posts, reser- 
vations, national parks, or any property over which the United 
States has jurisdiction. By setting up these barriers to the 
unrestricted use of the air it is felt that all pilots from self- 
interest will take out licenses and comply with the regulations, 
for otherwise with so many areas of the atmosphere under 
Federal control, they would be either hampered in their move- 
ments to avoid these areas or would be subject to punishment 
if they passed through them. 

Now, we in our bill do not propose to regulate the use out- 
side of aircraft engaged in interstate and foreign commerce. 
We feel that aircraft which knows no distance, where time is 
eliminated, must, in order to be successful, perforce engage in 
interstate commerce, and that this will force all aviation to 
come within the purview of Federal jurisdiction. 

Mr. MeSWAIN. I assume that my friend understands that 
even railroads engaged in interstate commerce must acquire 
title upon which to place their tracks from the landowner, and 
that may be acquired by charters that, at the discretion of the 
Sovereign, confer the qualified use of the right of eminent 
domain. I ask my friend if he has considered that question? 

Mr. HICKS. In this way. Aviation concerns will buy a 
park, without any question of eminent domain, the same way as 
you buy a farm, set up their hangar, and advertise for carrying 
passengers from one place to another, 

Mr, McSWAIN. Suppose a railroad has a terminal in New 
York and one in Pennsylvania, it must have a connecting line 
and that must rest on somebody's soil. Now, this flier must 
pass over somebody's land. If the maxim of the common law 
be the law, which one of the owners would have the right to 
restrain the trespass? If it is not the law, it weuld be pertinent 
for my friend to give us what is the law and the authority. 

Mr. HICKS. I regret that time is limited, but if the gentle- 
man will take the trouble to read my speech to-morrow he will 
find, I think, that I have covered that matter fairly fully. I 
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have given citations to which he ean refer, but I admit the ques- 
tion is an open one and deserves serious thought. If he will 
take the trouble to investigate, I will appreciate it, for I know 
he is interested. There are several analogies, two of which I 
have given, but which I will repeat. It is a lawful act for me 
to raise carrier pigeons and own them, train them, and hire 
them out for the purpose of carrying messages. Now, those 
carrier pigeons in order to operate must naturally fly in space 
over private property. I do not believe my friend has ever 
heard of a case where those pigeons have been considered 
trespassers on private property. An airplane is nothing but a 
carrier pigeon magnified. It differs only in degree, but not in 
kind. 3 

It is an honorable and lawful profession or calling to own 
great wireless plants and operate them for profit. The wayes 
that carry those messages go over private property. Does my 
friend know of a single case where a property owner has sued a 
wireless company for the trespass of air waves above his 
land? 

Mr. McSWAIN. If my friend will yield for me to answer 
that question, I will say that I have not heard of any such case, 
but the burden would be on him to show that such a case had 
arisen, and that the demurrer of the company sued had been 
sustained on the theory of his law. He assumes the burden of 
proof. I will say to my friend it is not a question of first im- 
pression, but it has occurred to me there is an analogy a little 
nearer the ground, a litile more materialistic, a little more 
workable, perhaps, than the one my friend has suggested, in 
reference to carrier pigeons and the wireless. It is this: The 
Federal Government has jurisdiction over navigable streams 
that, at the time of the adoption of the Constitution, were 
practically nonnavigable by sailing boats, but now by steam, 
and the extension of the doctrine of navigability into the air, 
as though the streams had inundated the land, would furnish a 
more plausible theory, I believe, than wireless. 

Mr. HICKS. I thank my friend for speaking of it, and he 
will find it covered in one of the citations I have referred to. 

Mr. SNYDER. Will the gentleman yield? 

Mr. HICKS. I yield gladly to my colleague. 

Mr. SNYDER. The thought comes to me on this proposition 
that this question of the control of the air will have to have 
some peculiar regulation, because one man might oecupy the 
land and may put up a building on it 400 feet high. We are 
building structures to-day a thousand feet high. In the mining 
industry or in the oil industry a man owns the soil and all that 
is under it down as far as he desires to go. We are now going 
down four or five thousand feet for oil. How can the gentle- 
man say that in a few years we are not going to go two or three 
thousand feet in the air? 

Mr. HICKS. Two or three thousand feet of private ownership 
for u building would be quite a jump for a building, even in 
Little Falls. But concede that we do go up with our buildings, 
then we will make airplanes go that much higher and they will 
not interfere with the land owners’ possession of the soil. 

Mr. SNYDER. Suppose we take the gentleman's proposition 
and build an aerodrome and some one proceeds to build build- 
ings on the land three or four hundred feet high. That would 
bring the whole scheme into difficulty. 

Mr. MOORE of Virginia. Will the gentleman yield again? 

Mr, HICKS. Yes, with pleasure. 

Mr. MOORE of Virginia. As you have alluded to me, I may 
say that my examination of recent works on the subject have 
led me to the belief that the principle mentioned, which was 
announced in old days and which has so often been reiterated, 
never received the support of authoritative judicial exami- 
nation or decision. It was a textbook statement. The more 
recent writers seem to deny the validity of the principle in any 
unqualified sense. One of them says that there is no right of 
property in the air existing in the landowner, unless the land- 
owner can show that he is making or reasonably expects to 
make such use of the air as would create a right of property 
that would practically be invaded by some other use of the air. 

It seems to me that as a sort of test we might inguire what 
would happen in the event a landowner asserted a claim for 
damages because ef airplanes being operated over his land. 
Would it not be necessary for him to show the value of his 
alleged property right, and would he be able to show any 
value? He could not by any possibility show that any right of 
valne to him was being impaired by an airplane sailing 1,500 
or 2,000 feet above his land. 

Mr, HICKS. I thank my eminent friend for his valuable 
contribution. 

Mr. SNYDER. Would not that depend on how low his flying 
machine wanted to fly, and how high the property owner wanted 
to build his building? 


Mr. MOORE of Virginia. If the property owner could show 
that the flier was interfering with some use that he wanted to 
rangers aly property, $ z rona e text writer or au- 

o would say e 0 e property owner was 
being interfered with. j 

Mr. SNYDER. What called me to my feet in the first in- 
stance was this thought, that if Congress should give the right 
to fly airplanes throughout the United States and the distance 
below which they might not fly was not made sufficiently high, 
they could restrain a man who wanted to build a building as 
high as he might desire to build it. 

Mr. STEVENSON. Mr. Chairman, will the gentleman yield? 

Mr. HICKS. Certainly. 

Mr. STEVENSON. I would like to suggest to the gentleman 
from New York that I have considered this subject somewhat 
myseif, and it seems to me a solution of it would be just along 
the line on which we have solved the ownership of the ocean. 
Every nation is supposed to own that part of the ocean in front 
of it, but by international law it has been settled that it owns 
only three miles from shore, and that beyond that the ocean is 
free to the navigation of all nations. So it must be determined 
how far up the person who owns the land owns the air, 

Mr. HICKS. My friend will find that topic discussed in the 
citations I will give. 

CHAIRMAN. The time of the gentleman from New York 
has expired. x 

Mr. HICKS. Mr. Chairman, may I have 10 minutes more? 

Mr. DAVIS of Minnesota. I yield to the gentleman 10 
minutes more. 

The CHAIRMAN. The gentleman is recognized for 10 min- 
utes more. 

Mr. LITTLE, Mr. Chairman, will the gentleman yield? 

Mr. HICKS. Yes. 

Mr. LITTLE. Mr. Chairman, this is all yery interesting, but 
let us get down to something practical. The gentleman has 
given some considerable attention to this subject. From the 
practical standpoint, has the gentleman ever considered how an 
investment could be entered upon and made a success if he 
would establish a line of carrier pigeons to New York, for in- 
stance, to carry parcels and packages? 

Mr. HICKS. It might be possible, but it never occurred to 
me, and I am afraid we could not develop this service except 
for special dispatches. t 

Mr. LITTLE. I wish the gentleman would figure that out. 

Mr. STEPHENS. Mr. Chairman, will the gentleman yield? 

Mr. HICKS. Yes. 

Mr. STEPHENS. What effect on the air will these nitrate 
plants have that are taking the nitrates out of the air? Have 
we any property right in that air? 

Mr. HICKS. I will have to refer that to somebody who 
knows about nitrates. 

Mr. FIELDS. I will say to the gentleman that the engineers 
who testified before the Committee on Military Affairs have 
stated that it does not affect the air. 

Mr. HICKS. In drafting the Wadsworth-Hicks bill the ad- 
vice, caution, and suggestions of the special committee on the 
law of aviation of the American Bar Association were followed. 
There are many competent lawyers who believe that additional 
authority may be secured through the general welfare, tax- 
levying, treaty-making, national-defense, and post-office clauses 
of the Constitution. This much seems certain, that a bill con- 
trolling aircraft in interstate flight will bring practically all 
aircraft in the country under its jurisdiction, for, with distances 
so easily overcome, a wider field than that allowed by intrastate 
flight would be essential to the successful operation of aircraft. 

If future study by constitutional lawyers demonstrates the 
necessity for more complete control than can now be secured, 
the Secretary of Commerce, as provided for under the Wads- 
worth-Hicks bill, will be able to direct and advise the passage 
of additional or supplemental legislation. 

I realize fully the hesitancy with which Congress considers 
the creation of new bureaus, and if it could be avoided I would 
not advocate it, but I believe a bureau in the Department of 
Commerce offers the best, if not the only, solution. You will 
recall that last spring Congress established a Bureau of Aero- 
nautics in the Navy Department over the protests of many 
Members of Congress, who contended that it would lead to ex- 
travagance and an increased overhead. I am happy to say that 
under the vigorous administration of Admiral Moffatt and his 
assistants this bureau will show both a decrease in expenditures 
and an increase in the efficiency of the service. 

While the establishment of such a bureau will call for an 
appropriation, it need not be a large one, and it must be borne 
in mind that there will be no inconsiderable revenue derived 
from fees for lincenses and inspections. 
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Let us not forget that this bureau is to be established not for 
some experiment or some transitory proposition but to carry 
forward a great American discovery, whose value has been 
demonstrated both in peace and in war, and to safeguard the 
public in its use. Whether we approve or not, the airplane is 
here; it is certain its usefulness will be augmented, and it is 
for us to provide for its proper control. Without Federal 
regulation an increasing number of accidents are sure to take 
place, which means loss of life and the retardation of aeronau- 
tical development. 

As we are dealing now with civilian aviation, I will not 
allude to the airplane as a weapon of war, except to state that 
no one who witnessed the bombing tests last summer, when the 
ex-German ships were sunk, can reasonably doubt their effi- 
ciency from the military standpoint, both for attack and for 
the defense of our coasts. In this connection permit me to 
quote the opinions of several authorities: 

Admiral Sims: “It may be stated as a general proposition 
that control of the air over any given area involves control of 
any forees on the surface below that area, whether they be 
fleets on the sea or armies, fortifications, or cities on the land.” 

Hon. A. J. Balfour: The time is here when command of 
the sen will be of no value without corresponding command of 
the air.” 

Admiral Peary: “Great and important as is a sufficient Navy 
for our safety, I speak advisedly when I say that our Air 
Service of the near future will be more vital to our safety than 
our Navy and Army combined.“ 

What a wonderful prophecy was uttered by Lord Tennyson 
when, in 1842 in Locksley Hall in penning these lines, he fore- 
cast events which are on the verge of realization: 

Men my brothers, men the workers, ever reaping something new, 

That which they have done but earnest of the things that they shall do, 
For I dipt into the future, far as human eye could see, 

Saw the vision of the world and all the wonder that would be, 

Saw the heavens fill with commerce, argosies of magic sails, 

Pilots of the purple twilight dropping down with costly bales, 

Heard the heayens fill with shouting and there rain'd a gastly dew 
From the nations’ airy navies grappling in the central blue. 

Mr. Speaker, I have laid the case of aviation before you as 
I see it in the hope that action may follow. We are dealing 
with a problem of to-day, a problem that calls for immediate 
solution. What the future of aviation will be no man can 
predict. Its possibilities seem as boundless as the medium 
through which it operates. It is the field where genius and 
daring, business and adventure, are linked together. Aviators 
are the knights of the clouds, the chivalry of the air, competing 
in the heavens, with the endurance of the eagle and the agility 
of the gull, where every flight is a romance, every record an 
epic. As America gave the world its first airplane, so America 
should possess the most efficient, the best organized, and the 
fullest developed Air Service in all the world. The Federal 
regulation of air navigation is the corner stone upon which such 
an achievement will rest. 

SOME COMMERCIAL USES FOR AIRCRAFT. 


In the final analysis all aeronautical activity is encompassed 
in aerial transportation, for aircraft to be useful in commerce 
must be able to transport not only passengers and material 
but be able to perform all the peace-time activities to which 
aircraft may be put. 

As no registration of aircraft is required, any statement in- 
volving the actual number of planes in commercial use is prob- 
lematical, but it is estimated that there are approximately 
1,000 civilian planes in use and that in the year 1920 these 
planes carried 225,000 passengers and flew 6,000,000 miles. In- 
cluding the Federal services it is estimated that within the 
United States and its insular possessions 15,250,000 miles were 
flown during 1920, divided as follows: 
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How can airplanes be utilized for business purposes? 

For passenger and package carrying in sparsely settled re- 
gions where rail or boat transportation is inadequate. 

For rapid transportation to distant points and for commuting 
in congested centers, 

For sight-seeing excursionists and tourists. Typical instances 
in this field are the successes of the Aeromarine Sightseeing 
Co., the Aeromarine-West Indies Airways, the American Trans- 
Oceanic Co., the Aero (Ltd.), and the Mercury Aviation Co. 

For the conveyance of mail and high-class freight where 
speed is a controlling element. The value of this means in 
transporting mail has been demonstrated abroad and has been 
successfully carried out in the United States, especially for 
long trips. 
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For fire patrol of forests, which service is already credited 
with saving a large amount of standing timber. A notable ex- 
ample of this activity, apart from the work done on national 
forest reservations and national parks, can be cited with refer- 
ence to the Laurentide Lumber Co., of Quebec, which operates 
two flying boats equipped with camp outfits. These boats are 
used for fire patrol, for surveying logging operations, and for 
transportation of officials and crews from camp to camp. 

For newspaper delivery. A sensational demonstration of the 
utility of aircraft in this work was given at Chicago at the 
time of the Republican national convention, when the New 
York Times delivered on the day of issue several hundred 
copies of its first edition. 

For photographic work. Aerial photography has been one 
of the richest contributors to the development of useful activi- 
ties of aircraft, and so successful have been the experiments 
conducted by the United States Coast and Geodetic Survey that 
it is planned to revise by means of aerial photography the 
coastal charts of the entire American shore line. 

For exploration in broken country and in frigid zones. 
Already considerable progress has been made in aerial explora- 
tion in the far north. Aerial photography and quick transpor- 
tation are the chief contributions. 

For advertising and publicity. Aircraft were quickly adopted 
by the motion-picture industry as an adjunct in manufacture 
and transportation of the films. Advertising firms and indi- 
vane have successfully employed this medium for publicity 
wor 

For spotting fish. New uses for aircraft over the water, in 
addition to the transport of goods and passengers, were revealed 
during the war when it was discovered that aircraft could dis- 
cern objects beneath as well as on the surface of the sea, and 
that from their altitude and the speed of movement vast areas 
of the ocean were quickly brought under observation. 

The most evident opportunity for the practical use of aircraft 
in the commercial fisheries at the present time lies in their 
employment as scouts for the purse-seine fishermen, in the pur- 
suit of such species as menhaden, mackerel, bluefish, kyacks, 
and other schooling fish. In the case of the spring mackerel 
fishery it is believed that the use of aircraft would save much 
time in locating the fish upon their first appearance and in 
enabling the fishermen to keep in touch with the fish as they 
appeared farther north. The chief service rendered would be 
notification of the fishermen of the general vicinity of the 
schools, and it would require actual trial and practice to deter- 
mine how much could be done in directing fishing vessels to par- 
ticular schools by means of radiotelephone or other methods of 
signaling. It would appear that the menhaden fishery offers the 
most promising field for experiment in this direction. 

In a great many cases vessels have been directed to bodies of 
fish which were within several miles of them and of which they 
had apparently no knowledge. In many instances the entire fish- 
ing fleet were found heading directly away from the fish and 
would undoubtedly have lost the entire day if it had not been 
for the assistance rendered by the plane. 

For Coast Guard work, In the saving of life at sea by air- 
craft the Coast Guard reports actual rescues of persons in the 
water. 

Instances have arisen when boats have foundered within 
sight of the guard, but distance precluded rescue by surface 
boat. Then it was that the seaplane, at home equally on the 
water as in the air, flew swiftly with succor. 

It is fully expected that seaplanes will on the first oppor- 
tunity be the means of saving life by contributing to the loca- 
tion of vessels in distress—first, by scouting; second, by radio 
or direct report; and third, by carrying means of relief. “In 
some cases,” the Coast Guard report, should it prove imprac- 
ticabie to get a line to a vessel by means of the beach gun, air- 
eraft properly equipped might effect the purpose desired. To 
this end a design of gear has been developed, and the tests to 
prove its practicability or to develop it further will be under- 
taken shortly.” 

The Coast Guard is particularly impressed with the assist- 
ance aircraft provide in searching for derelicts when the object 
of the search is within a reasonable distance of the coast. 

OUTLINES OF PRINCIPAL PROBLEMS In Aviation Law, 
e G. Bogert, professor of law in Cornell University and mem- 
committee on aviation of the American Bar Association.) 

(A) SOVEREIGNTY OVER AIR SPACE, 

In determining the form which laws regulating aerial naviga- 
tion should take several fundamental problems must be solved. 
The first of these is, what is the relation of the States and of 
the Nation to the space above the United States and its terri- 
torial waters. Is such space a detached, uncontrolled realm, 
comparable to the ice wastes around the North Pole, outside 
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the sovereignty of either States or Nation? Or is this space 
as much a part of the physical territory of each State and of 
the Nation as the soil and waters therein? Obviously, unless 
the air space above us is subject to our sovereignty, legislation 
regarding flying within it is as far beyond the powers of our 
State or Federal Legislatures as would be the total prohibition 
of fishing in the middle of the Atlantic Ocean. 

There can, however, be no effective argument against State 
sovereignty over the space above the land within its borders. 
Such space is under modern conditions actually within the con- 
trol of the subjacent State by police aircraft and by guns. And 
acts within such space, of course, vitally affect the subjacent 
State with respect to the safety of its inhabitants and their 
property. Writers on international law now agree that sover- 
eignty over air space exists. All the treaties, conventions, and 
municipal laws hereinbefore referred to are founded on the 
principle of the sovereignty of each State over the air space 
aboye its land. There can be no doubt, therefore, that either 
the States or the Nation, or both together, have the jurisdiction 
to make laws concerning flight in such space. A clause embody- 
ing the idea contained in the following preamble to the British 
air navigation act of 1920 might well be made the initial para- 
graph of our air act: 

“ Whereas the full and absolute sovereignty and rightful juris- 
diction of His Majesty extends, and has always extended, over 
the air superincumbent on all parts of His Majesty’s dominions 
and the territorial waters adjacent thereto.” 

The question of jurisdiction over torts and crimes committed 
in the air and contracts made therein may be raised here. The 
tendency of continental jurists has been to apply the doctrine 
of extraterritorialty and provide that legal relations between 
persons in aircraft are to be governed by the laws of the State 
to which the aircraft is attached by registration and not by the 
laws of the State flown over. According to this view, an assault 
committed by an Ohian upon a New Yorker while both were fly- 
ing over Connecticut in a Massachusetts plane would be controlled 
hy the law of Massachusetts. But the principal of extraterritori- 
ality is, of course, contrary to the fundamental conception of Eng- 
lish and American jurists. With us the natural rule is to apply 
the law of the subjacent State to legal relations arising between 
neronauts or between an aeronaut and a landsman. Thus, a 
contract made between passengers flying over Illinois would 
be treated as made in Illinois, and the intentional dropping of 
ballast on a citizen of Maryland by a Virginia aviator, flying 
in a Virginia registered machine over Maryland, would give 
rise to a prosecution or action in the courts of Maryland. None 
of the proposed Federal laws seem to cover this question. It 
would appear to be a matter to be disposed of by a uniform 
State aviation law through the insertion of a section making 
legal relations arising in the air over a given State, and legal 
relations arising between an aviator flying over such State and 
a groundsman in such State, subject to the laws of that par- 
ticular State. 

(B) PRIVATE PROPERTY IN AIR SPACE, 

The sovereignty of the State and the property of the indi- 
vidual are distinct concepts, although each is exclusive and 
alienable. Does a landowner own the space above his land in 
the same sense that he owns the soil? 

Is he entitled to exclusive possession of such space? Assum- 
ing that he does not reduce all of it to possession, as, of course, 
he will not, is he entitled to exclude others from entering such 
space, even though he suffers no actual damage? Is an aviator, 
flying at any height, a trespasser as to the subjacent owner? 
In order to establish airways must aerial transport companies 
purchase or condemn rights of way? Can the State or the Na- 
tion authorize flight over private lands without providing for 
compensation to the subjacent owners if the due pies clauses 
of the constitutions are to be d? s 

These questions go to the essence of aviation law. oir the 
space is owned absolutely by the surface owner and all flight is 
a trespass, there can be no development of aerial transportation 
without a constitutional amendment by which the people of the 
States give up their property rights in space to some extent and 
allow an easement of passage. Otherwise the expense of acquir- 
ing rights of way and defending trespass and injunction suits 
would bankrupt all aerial transportation companies. That such 
exclusive private ownership of space exists and that a Federal 
constitutional amendment surrendering authority over this 
space to the National Government is therefore imperative before 
a single step can be taken toward legislation is the view re- 
cently expressed by Maj. Johnson, legal adviser to the Director 
of the Federal Air Service. This writer says 

“Tt is therefore a safe conclusion that 5 under the 
present grants and prohibitions of the Constitution and the 


common-law rule of ownership of space above property, neither 
the United States Government or the States have any jurisdic- 
tion over the air.” 

This view of space ownership springs from a rigid and literal 
interpretation of the common-law maxim, “ Cujus est solum 
ejus est usque ad coelum.” This maxim was taken from the 
Roman law, and is found in the modern civil-law codes, but a 
qualification of it has been accepted, as is shown by the follow- 
ing section from the German Civil Code: 

“The right of the owner of a piece of land extends to the 
space above the surface and to the earth under the surface, 
However, the owner can not prohibit interferences which take 
place at such height or depth that he has no interest in their 
exclusion.” 

This ancient maxim finds a limited survival in some American 
State codes, as, for example, that of California, which provides 
that The owner of land in fee has the right to the surface and 
to everything permanent situated beneath or above it.” 

But, notwithstanding the persistence of this rule, its applica- 
tion to the space not immediately adjacent to the soil and the 
structures on the soil is wanting. All the decisions are regard- 
ing intrusions into the space very near the surface, where the 
actual use of the soil by the surface occupant was disturbed. It 
is believed that an examination of the cases will show that 
“cujus est solum ” is not law but is merely a nice theory easily 
passed down from medieval days because there has not been 
until recently any occasion to apply it to its full extent. 

It has been held to be a trespass to thrust one’s arm into 
the space over a neighbor's land or to shoot over another's 
land, and for one’s horse to kick into such space. Overhanging 
branches constitute a legal wrong, either a trespass or a nui- 
sance. A board attached to defendant's building and overhang- 
ing plaintiff's land constitutes a trespass. In Pickering against 
Rudd, Lord Ellenborough said: “Nay, if this board overhang- 
ing the plaintiff's garden be a trespass, it would follow that 
an aeronaut is liable to an action of trespass ‘quare clausum 
fregit’ at the suit of the occupier of every field over which his 
balloon passes in the course of his voyage.“ This result Lord 
Ellenborough did not approve; but Blackburn, J., in Kenyon 
against Hart, remarked: “I understand the good sense of that 
doubt, though not the legal reason of it.” 

So also projecting eaves, cornices, roofs, and walls have -been 
held to be wrongful and to give rise to an action of some sort. 
In Butler against Frontier Telephone Co. it was held that eject- 
ment would lie for the space occupied by a telephone wire strung 
across plaintiff's land at a height varying from 20 to 30 feet. 
Vann, J., expressed himself as follows: 

“The surface of the ground is a guide, but not the full meas- 
ure, for within reasonable limitations land includes not only 
the surface but also the space above and the part beneath. 

* © ‘Usque ad coelum’ is the proper boundary, and while 
inde nray not be taken too literally there is no limitation within 
the bounds of any structure yet erected by man. So far as the 
case before us is concerned, the plaintiff as the owner of the soil 
owned upward to an indefinite extent. * * * According to 
fundamental principles and within the limitation mentioned 
space above land is real estate the same as the land itself. 
* + * Unless the principle of usque ad coelum is abandoned, 
any physical, exclusive, and permanent occupation of space 
above land is an occupation of the land itself and a disseisin of 
the owner to that extent.” 

The English cases show that the stringing of a wire across 
land at low heights (30 to 34 feet) is regarded as a trespass. 
Leading text writers agree in substance that, in the words of 
Pollock, the scope of possible trespasses is limited by that of 
possible effective possession.” 

The operation of subways and tunnel streets as far below the 
surface as 150 feet has been regarded as wrongful as against 
the surface owner in the absence of purchase or condemnation 
of the right. 

It thus appears that the only rights in space which have 
actually been protected by the courts have been rights in space 
immediately adjacent to and connected with the surface. There 
are no decisions to the effect that it is a wrong against a land- 
owner to interfere with the space over his land at such a height 
that the use of the surface is not affected in the slightest 
degree. 

All the codes now in existence and all proposed codes so far 
as known to the writer treat the landowner's property in the 
space above his land as subject to a right of passage by air- 
craft. None of these codes require condemnation of an aerial 
right of way and none provide that the mere flight through 
the space above shall constitute a trespass. The report of the 
British aerial transport committee in 1918, made the basis 
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of the British aerial navigation act of 1920, expresses a fair 
and sensible attitude on the question of space ownership in the 
following sentences: 

“To retain this doctrine [usque ad coclum] in its entirety 
would be fatal to civil aeronautics. On the other hand, to allow 
unrestricted flying over private property at all altitudes would 
interfere with the reasonable rights of landowners. The inter- 
ference would take the form either of trespass or of nuisance. 
The committee thinks that the following recommendations would, 
on the one hand, give reasonable protection or compensation to 
landowners and, on the other, interpose on aviators no obliga- 
tion which could not be covered by insurance at reasonable 
rates, and so avoid hampering the development of civil aero- 
nautics. The committee therefore recommend that the bill 
should provide as follows: (a) No action for trespass should lie 
except for material damage to person or property, whether 
caused by flight, ascent, or landing, or the fall of objects from 
aircraft. (b) That this right of action for trespass should in- 
clude one for injury caused by the assembly of persons on the 
landing or ascent of aircraft elsewhere than at authorized aero- 
dromes or landing places. (e) That the obligation on the avi- 
ator in an action for trespass should be absolute, negligence not 
being a necessary element in his liability and ‘ unavoidable acct- 
dent’ no defense. (d) That an action for nuisance should lie 
for damages only, and then only if breach of flying regulations 
is proved as well as actual nuisance.” 

Learned writers on the subject of the law of aviation have 
agreed that a natural easement or right of passage should be 
granted to aircraft and that flight over land at such a height 
as not to interfere with the use to which the land is actually 
put should not of itself constitute a trespass. In a French case 
decided in 1912 aviators were held liable for flying at low 
heights over land, whereby animals and workmen were fright- 
ened. This was an interference with the use of the surface, 
although there was no contact. 

In declaring a right of passage in the air legislatures would 
be following the analogy of the right of navigation in waters 
flowing over private lands. The ownership of the bed of a 
navigable stream by a private person does not make navigation 
on the surface of the stream a trespass. Ownership of the 
stream bed is subject to an easement of navigation in favor of 
the public. It will be far less burdensome to the owner of the 
surface to declare an easement of public navigation in the air 
at such a height as does not interfere with the use to which the 
landowner actually puts his ground, whether that be agricul- 
ture or the support of a skyscraper. It would seem reasonable 
also to give the aviator an easement of landing in case of abso- 
lute necessity, on condition that he respond for actual damage 
done. This would prevent forced landings from being classed as 
trespasses, but would compensate the groundsman for actual loss. 
The ayiator’s easement should be one of passage only and not 
one to hover or anchor over the land. The right of passage 
over a highway has been held not to give a right to loiter in 
the road to watch the training of horses in an adjoining field, 
and so it should be unlawful to float in the air over land for 
the sole purpose of observing operations on the surface. 


(C) BASIS OF THE AVIATOR’S LIABILITY FOR DAMAGE. 


A third problem, the answer to which should be incorporated 
into any complete air code, is, when shall the aviator or his em- 
ployer be held liable for damage caused by his aircraft or by 
objects falling from it? Such damage may occur (1) to persons 
or property on the surface; (2) to persons or property in the 
air. 

Is the aviator to be likened to the operator of an automobile 
and proof of actual negligence, that is, the want of ordinary 
eare, to be required for recovery? May the aviator engaged in 
carrying passengers or freight be subjected to the severe rule 
sometimes applied to common carriers on land and be held to a 
high degree of care? Or may it be said that injuries caused by 
aircraft are so generally caused by some form of negligence, 
and proof of actual negligence is so difficult due to the usual 
destruction of the machine and the witnesses, that the maxim 
res ipsa loquitur should be applied and a presumption of negli- 
gence aid the plantiff? Or should the law be so severe toward 
the aerial navigator as to say that Rylands against Fletcher shall 
apply to him, that he is like one who cages a wild beast on his 
premises—liable for any damages occurring to anyone from 
this dangerous instrument which he has caused to come into 
the community? Is one sending an airoplane into the air bound 
to realize that he is creating a seriously dangerous condition, 
for the results of which he is absolutely liable? And, lastly, 
should the common law, with its rule of contributory negligence, 
be applied to aviators, or are they to be regarded as navigators 
within the admiralty law? 


The Connecticut statute makes the aviator absolutely liable 
for damage to person or property, whether caused by his negli- 
gence or due to unavoidable accident or vis major. The Massa- 
chusetts act of 1913 created a presumption of liability from the 
mere fact of injury, but this provision was omitted from the 
existing statute adopted in 1919. The very recent British act 
of 1920 places a burden of absolute liability on the aeronaut, 
unless the groundsman was guilty of contributory negligence. 
The International Air Navigation Conyention does not attempt 
to decide the question. 

The British aerial transport committee in their report in 
1918, on which the present British act is based, gave the fol- 
lowing reasons for the fixing of absolute liability: 

“Admittedly persons on land are practically powerless to 
insure their own safety by precautionary measures against 
damage caused by the fall of aircraft or of objects carried 
therein. It is a matter of some doubt whether under existing 
principles of law persons suffering such damage would be called 
on to prove an affirmative case of negligence or intentional 
trespass. It is possible that the courts might hold aircraft to 
be within the class of those things which the owner keeps or 
uses at his peril. We think it preferable that the principles 
applicable should be defined by legislation rather than that 
they should be left for solution by a series of judicial decisions; 
we think, too, that as far as damage done by aircraft is con- 
cerned the deprivation of the landowner of what is almost cer- 
tainly an existing right of property should be compensated by 
what will be in effect an insurance of himself and his property 
against such damage. “Nor do we think that in practice the ex- 
pense of insuring himself against third-party risks will prove 
very burdensome to the owner of aircraft.” 

If it be said that liability without fault is inequitable, it may 
be replied that the principle is one frequently applied in our 
law, where the public protection requires it. Thus, the owner 
of a deer who frees the animal in a public park is liable, with- 
out proof of negligence, to a visitor in the park who is injured 
by the animal. 

A balloonist has been held liable, though no negligence in the 
operation of the balloon was shown, (a) for the damage caused 
by the fall of the balloon and operator on the plaintiffs land, 
and (b) for the damage caused by a crowd attracted to the 
plaintiff's land by the defendant’s fall. One blasting on his 
land, without negligence and for a lawful purpose, has been held 
absolutely liable for the death of a traveler on an adjacent high- 
way, who was killed by a piece of wood thrown by the blast, 
the court saying that “the safety of property generally is 
superior in right to a particular use of a single piece of prop- 
erty by its owner.” A statute making the owner of a motor 
vehicle liable for injury caused by the negligent operation of 
the machine by a member of the owner's immediate family has 
been sustained. The employer of a balloonist has been held 
liable for injury to a traveler on a highway, where such injury 
was caused by the descent of the balloon, the theory of the 
court being that the fall of the balloon on the highway was 
reasonably to be anticipated. 

The doctrine of absolute liability on the part of the aviator 
has been favored by numerous writers. It appears that there 
have been French and Belgian cases making the aerial navigator 
an insurer of the safety of persons and property below, so far as 
his own acts are concerned. These decisions are somewhat 
surprising, in view of the provisions in continental codes that 
there shall be no liability without fault. 

The helplessness of the landsman and the difficulty of proof 
surely make inadequate and unfair a rule holding the aviator 
for ordinary negligence only. Suppose that A’s aircraft falls on 
B’s land and kills B. The representatives of B will ordinarily 
find the aviator dead also and the machine a mass of wreckage. 
To prove what caused the fall will be impossible in most cases. 
To hold the aviator to the common carrier's high degree of care 
would be no more helpful to the landsman than to adopt the 
standard of ordinary care. The occupant of the surface can not 
in 99 cases out of 100 prove the want of any care, nor can he 
prove anything about the cause of the descent of the airplane. 

Although some writers have tried to assimilate the navigation 
of the air to navigation of the water and have sought to apply 
the rules of admiralty to both, such a course does not seem 
logical. Navigation in the air is intimately connected with the 
land and resembles railway transportation, instead of ocean- 
going or other water traffic. There appears to be no reason for 
applying the peculiar admiralty rules regarding negligence to 
aerial travel. It is reported that a German case regarding 
responsibility where two aircraft collided has applied the doc- 
trine of contributory negligence. 

It would seem that, if a recent English case is to be followed, 
the operator of a machine who suffered a collision in the air 
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without negligence on his own part would not be liable for 
damages to persons or property caused by the fall of his ma- 
chine to the land below. In the case referred to the defendant's 
automobile collided with the car of A, and the defendant's car 
was thrown on the plaintiffs realty. The plaintiff was not 
ullowed to recover damages, since the defendant's car had come 
upon the plaintiffs premises wholly without fault or design on 
the part of the defendant. 

Some writers have gone so far as to urge that the aviator 
should be required to give a bond or take out insurance to 
protect the public, as a condition to the obtaining of a license. 

tD) REGULATIONS TO PROTECT THE PUBLIC. 

There is unanimity that a very important part of any code 
regulating aerial navigation should be concerned with protect- 
ing the occupants of the surface. Statutes’ very generally pro- 
vide for registration and marking of aircraft to secure identifi- 
cation and proof of ownership; inspection of machines and 
certificates of airworthiness as prerequisites to the right to the 
use of such machines in flight; compulsory examination and 


licensing of pilots; and the restriction or -prohibition of trick | 


flying, low navigation, and flight over densely populated areas, 
exhibitions, games, and zones set apart for reasons of national 
defense. 

It would unduubtedly be wise to follow the example of other 
countries in granting to State and Federal officers authority to 
promulgate these rules, rather than to attempt to set the regula- 
tious out at length in statutes. Administrative regulations have 
the {flexibility needed in the government of a rapidly developing 
industry like aviation. Code rules are set and difficult to 
modify in the light of experience. State and Federal statutes 
should cover the protection of the public by a single section, 
grunting to chosen agencies power to promuigate regulations to 
accomplish named objects. The prohibition of the hunting of 
game from aircraft might well be included. The International 
Air Navigation Convention and the British regulations will 
furnish excellent suggestions for administrative rules to be 
issued by our State and national agencies. 

(E) REGULATIONS TO PROTECT AVIATORS AND FOSTER AVIATION. 

Projected laws and statutes already in force are likewise in 
accord in the establishment of certain rules which are chiefly 
for the protection and aid of aviators, although they incidentally 
make life on the surface safer also. Such regulations are those 
laying down “rules of the air.” corresponding to the “rules of 
the road” for automobiles; fixing standard methods of landing 
and departure; mapping out airways so as to promote safety in 
flight and to avoid congestion of aerial traffic over thickly 
settled districts; and regulating landing fields and aerodromes. 
Some authorities would require the landsman to mark high 
buildings and wires with lights and other signals to protect the 
aviator. 

As in the case of rules to protect the public, the details of 
these regulations might well be left to an agency of the State or 
Nation, rather than fixed in the law itself. The statute might 
well confine itself to a designation of the subjects to be regulated 
and the objects to be sought by such regulation. 

(F) SHALL AVIATION LEGISLATION BE STATE OR FEDERAL OR BOTH? 

All are anxious for uniformity of legislation on the law of 
aviation, All wish to avoid conflicting local codes. For these 
reasons many writers have advocated exclusive national legisla- 
tion. This would undoubtedly be desirable, if it were constitu- 
tionally sound. But the desirability of uniformity does not 
confer on the National Government power to legislate. If it did, 
we might have a Federal divorce statute. 

At least four clauses of the Federal Constitution have been 
assigned as authority for exclusive Federal legislation on the 
law of the air. These are (1) the admiralty clause; (2) the 
war clause; (3) the treaty-naking clause; and (4) the inter- 
“state commerce clause. Space will permit of the suggestion of 
only a few of the arguments possible under each heading, and 
those in merest outline. 

Admiralty jurisdiction as a basis for Federal legislation: 
The Federal Constitution provides that the jurisdiction of the 
United States courts shall extend “to all cases of admiralty 
and maritime jurisdiction.” This clause has been construed 
to give the Federal Government power to enact laws on the sub- 
jects of admiralty and maritime jurisdiction. A number of able 
writers have contended that this grant of power is sufficiently 
broad to authorize Congress to assume jurisdiction over avia- 
tion, the conference of State and local bar associations has so 
resolyed, and bills now before Congress proceed on that theory. 
In a recent case in a Federal district court this thesis was ad- 
vanced and an attempt made to libel an airplane for repairs, 
The court held that airplanes were not subjects of admiralty 
jurisdiction, for “they are neither of the land nor sea, and, not 


being of the sea or restricted in their activities to navigable 
waters, they are not maritime.” 

Admiralty jurisdiction is essentially connected with the sea 
and navigable waters and with navigable things floating thereon. 
“The character of craft included in the admiralty jurisdiction 
is any movable floating structure capable of navigation and de- 
signed for navigation.“ It does not include all water naviga- 
tion, for craft operating on inland waters which have no navi- 
gable outlet and so are useful only in intrastate traffic are not 
subject to courts of admiralty. Nor does admiralty have con- 
trol of everything floating on the sea or other navigable water, 
for a fixed floating dock has been held to be beyond the reach 
of the Federal courts under the admiralty head. 

Only by maintaining that admiralty jurisdiction includes all 
transportation can it be rationally argued that it covers aerial 
navigation. This hypothesis is obviously too broad, for it would 
place railroads and other land carriers under admiralty. Aerial 
navigation is more ukin to transportation on the earth’s surface 
than it is to sea travel, for aerial navigation, in the case of 
landings, ascents, and accidental descents, intimately affects the 
inhabitants of the surface while the events of water navigution 
ordinarily have no effect on any persons except sailors and 
passengers. 

It is true that admiralty jurisdiction is, in a certain sense, 
broader now than when the Constitution was adopted. It covers 


‘steamboats and all the other water craft invented since that 


time, but its development has been purely in the field of trans- 
portation on the water and never has it gone into transportation 
in another element. 

Congress can not confer on agencies of the Federal Govern- 
ment powers not granted to such agencies by the Federal Consti- 
tution. This has been clear since Marbury against Madison, 
when Congress sought to give the Supreme Court authority to 
issue writs of mandamus to public officers. Nor can Congress 
by calling aviation law “admiralty ” make it so. If the Federal 
Legislature could, by torturing the words of the Federal Consti- 
tution into wholly unnatural meanings, fix the bounds of Fed- 
eral control, there would be no limit to the powers of our Na- 
tional Government. “No State law can enlarge it [admiralty 
jurisdiction], nor can an act of Congress or rule of court make 
it broader than the judicial power may determine to be its true 
limits.” 

The war power as conferring on the Federal Government ex- 
clusive authority over civil aviation.—It is the theory of some 
Members of Congress that the power of that body to raise and 
regulate an Army and a Navy, conferred by the Constitution, 
gives the Federal Legislature the right to assume exclusive con- 
trol over civil aviation, intrastate and interstate. The arguinent 
no doubt is that in time of war a large number of machines and 
operators must be immediately available, that civilian airplanes 
and operators can quickly be turned to military and naval uses, 
and that, therefore, the stimulation and control of commercial 
aviation is necessary to preparation for war. 

Undoubtedly Congress has power to create a united Federal 
air service and to merge the present military, naval, and Post 
Office air departments under one head. But it may be doubted 
whether Congress can lawfully subject the manufacture of air- 
craft and all flying, whether over several States or wholly 
within a single State, to Federal control for the purpose of pro- 
viding an ample supply of pilots and aircraft in time of war. 
The Federal Government can provide those pilots and aircraft 
without taking over civilian aviation. Motor transport on land 
is equally essential to a successful Army, and yet it will hardly 
be contended that the Federal Government in time of peace 
could justify regulation and control of the automobile industry 
on the ground that such control was necessary to the production 
of a sufficient quantity of trucks and automobiles and a suf- 
ficient number of drivers in time of war. The same argument 
would apply equally well to other industries necessary to the 
support of an Army, as, for example, the business of manufac- 
turing and growing food. There would be no limit to the war 
power if it were construed to have this effect. If a supply of 
pilots and aircraft for war purposes could not be obtained ex- 
cept through civilian aviation, and if civilian aviation would not 
flourish except under exclusive Federal regulation, the pro- 
ponents of Federal regulation under the war power would have 
a stronger position, but neither of these suppositions seems cor- 
rect. There appears to be no decision of a Federal court sus- 
taining the assertion by Congress in time of peace of such broad 
powers under the war clause. 

Power to make treaties as granting exclusive authority to the 
Federal Government to control aviation.—It is well known that 
the Federal Government has exclusive power to make treaties 
with foreign Governments, and it has been recently decided that 
where the execution of such a treaty requires Federal legisla- 
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tion such legislation will be upheld, even though it interferes 
with the internal affairs of a State not otherwise subject’ to 
national control. Thus, all that the Federal Government need 
do in order to acquire jurisdiction of a subject is to enter into a 
treaty with a foreign power regarding” that subject. 

Some advocates of exclusive Federal control of all aviation. 
have urged that if the international air navigation convention 
were ratified by the United States the Federal Legislature would, 
then be under a duty to enact laws to insure the carrying out of’ 
that convention and could on that ground assume control of 
all aviation in the United States. Some of the proposed Fed- 
eral aviation laws purport to be introduced “ to render effective 
the provisions of any treaty or convention relating to air navi- 
gation that may hereafter be entered into by the United States.” 
It has been suggested that the London Radio-Telegraph Conven- 
tion of 1912 and the act of Congress passed to give effect to that 
conyention furnish an analogy. This act controlled all radio- 
telegraph stations, in order to give force to the convention. 

One objection to this theory is that the international air navi- 
gation convention has not been ratified by the United States, 
und judging by the attitude of the Senate toward the League 
of Nations and the treaty of Versailles all pacts niade at Paris 
in 1919 are to be treated with suspicion and disfayor. Until the 
convention is ratified, all Federal legislation will have to wait 
if it is to depend solely upon a treaty for its support. It will 
require an existing treaty to give validity to legislation, not 
merely a prospective convention. 

Secondly, a query may be raised whether the provisions of 
the international air navigation convention, which concern inter- 
national aviation only, necessarily require any Federal legisla- 
tion on the subject of intrastate aerial navigation. Congress 
probably could comply with the convention if it enacted laws in- 
suring foreign aviators entering the United States the rights and 
privileges guaranteed to them by that convention. But the con- 
ditions upon which interstate and. intrastate flight are to be 
allowed may well be entirely different from those governing 
international aviation, so long as certain discriminations against 
foreign aviators are avoided. 

The interstate commerce clause as authority for Federal 
control.—There can be little doubt that the commerce clause of 
the Constitution would be held to cover interstate flight, as it 
has been construed to apply to interstate telegraphy and tele- 
phony. Hence a Federal act regulating international and inter- 
state aviation only would undoubtedly be constitutional. At 
least one bill introduced into Congress had been drawn upon 
this principle. 

The objection that aviation would be handicapped by con- 
flicting State and national rules, if Federal legislation were 
confined to international and interstate aerial navigation, can 
be met by the adoption of a uniform State aviation law. This 
State act could obviate the expense and trouble of double li- 
censing and examination of pilots and double certification of 
the airworthiness of the craft by doing away with the necessity 
of a State license, examination, and certificate, if the aviator 
and machine possessed a Federal license and certificate. Under 
such a uniform State statute all pilots and machines would 
make use of the Federal licensing, certification, and registra- 
tion plan, and thus be qualified for intrastate or interstate 
flight. The States would not give up their rights to amend the 
State laws and require State licenses and certificates if the 
Federal regulations proved at any time unsatisfactory in their 
requirements or their administration. 

It is believed that the regulation of interstate and interna- 
tional aviation by the Federal Government and the control of 
intrastate aerial navigation by the States (preferably through a 
uniform act) are the only constitutional methods of action at 
present. The Federal law should cover licensing of interstate 
and international pilots, registration, and certification of air- 
craft to be used in international and interstate flight, and 
regulations for the safety of the public and the aviators where 
interstate or international! traffic is involved. The uniform State 
bill might well inclade a declaration of State sovereignty over 
the air space; a statement of the landowner's property in the 
space above his land, subject to an easement of passage; a pro- 
vision against liability by the aviator except in case of contact 
or actual interference with the use of the surface, and then an 
absolute liability, not dependent on negligence; requirements for 
the licensing of pilots engaged solely in intrastate flight (unless 
a Federal license had already been obtained) and for the in- 
spection and certification of aircraft engaged solely in intrastate 
flight (in the absence of a Federal certificate already issued); 
provisions for the registration of intrastate aircraft; and a 
grant of power to a State agency to promulgate regulations for 
the protection of the public and the aviators as nearly like the 


2 and international rules as local conditions would per- 

It may. be argued that the power to control interstate com- 
merce includes as an incident the power to govern intrastate 
commerce, when necessary for the complete and satisfactory 
exercise of the former power. This principle undoubtedly has 
been recognized by the Supreme Court, but it is one which 
should be sparingly applied. Liberally construed, such a doctrine 
means the destruction of all State rights. Hardly a Federal 
power but what could be somewhat more conveniently exercised 
if some portion of the State’s sovereignty were added toit. This 
rule for the extension of the power of the Federal Government 
should require a strict necessity for its application. If mere 
convenience is to be a sufficient cause, then assuredly the reser- 
vation to the States of the control of intrastate commerce is 
meaningless and futile. Only in so far as aviators flying within 
a State adopt methods which endanger or handicap interstate 
or international traffic, should the Federal Government inter- 
fere with them. If intrastate operators are flying under rea- 
sonable local regulations and without conflict with interstate or 
international aerial navigators, they should be left unrestricted 
by the National Government. 

Perhaps an all-powerful national air board and an all- 
inclusive national air code would be the desideratum if we were 
starting de novo, but under our peculiar dual form of govern- 
ment, with a National Government of delegated powers, it is 
difficult to see how such results can be accomplished without 
ignoring the Federal Constitution. 


[From the Commerce Monthly of the National Bank of Commerce, 
New Tork. 


é COMMERCIAL AVIATION, 

Aviation as a factor of increased importance in commercial 
transportation is one of the fortunate legacies of the Great War. 
When hostilities between the European powers began in August, 
1914, aviation was still in the experimental stage. Although 
successful flights had been steadily increasing in frequency 
and. length, the results obtained were noteworthy chiefly as 
marking advances in the science of flying and had little or no 
immediate business value. The commercial possibilities of 
aviation seemed so remote that they were given little attention. 
In the seven years since that time, however, development has 
been so rapid that commercial air transportation is to-day a 
matter of general interest and substantial importance. 

The military value of aircraft had, of course, been recog- 
nized prior to the war. It became increasingly apparent as the 
conflict continued. The pressure of military necessity became 
a powerful driving force in aerial progress. By the close of 
the war the importance of aircraft was such that a large pro- 
portion of the effort of each of the belligerents was expended 
in their construction and operation. The resulting development 
of aviation would probably not have been equaled in many 
decades of peace. Flying on the large scale of 1917 and 1918 
Was a conclusive demonstration of the potential value of air- 
craft as a means of transportation. 

The armistice halted abruptly the feverish aerial activity. 
Each of the belligerents was left with enormous stocks of ma- 
terial, a large and highly trained personnel both for flight and 
ground service, and a huge industrial organization engaged in 
the manufacture of aircraft and their numerous parts and ac- 
cessories. * * 

The huge spake of surplus material and the absence of new 
orders were disastrous to the manufacturers, who saw no pros- 
pect of being able to compete with war material at disposal 
prices. Their position was unlike that of other industries where 
surpluses existed in that there was no regular established out- 
let for their products. To create a market for airplanes in the 
absence of military demand aerial transportation had first to 
be established. In the meantime the deflation of the aircraft 
industry in each country has been so complete that barely a 
nucleus remains of the enormous wartime organizations, and 
this subsists for the most part on small experimental govern- 
ment orders. In consequence technical progress along strictly 
commercial lines has been disappointingly slow since the 
armistice and converted war material is still widely used. 

Military and commercial aviation are closely related and 
will continue to be as long as military establishments exist. 
The relationship may be compared in kind fo that of the Navy 
and the mercantile marine. In degree it is much closer. In 
ease of war the expansion of the air service must necessarily 
be much faster and greater than naval expansion. By so much 
more must the air force be dependent upon commercial aviation 
than the Navy upon the mercantile marine, as a source of ma- 
terial and personnel. The prohibitive cost of maintaining any- 
thing more than a nucleus for the enormous organization of a 
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wartime air service explains the necessity, already recognized 
and expressed in England, France, and the United States, of 
entrusting the burden of maintenance in the future to commer- 
cial aviation. The report of the American Aviation Commis- 
sion, presented to Congress in 1919, emphasizes this in a sum- 
mary of what the commission considers unescapable conclu- 
sions, among which are the following: 

“That any future war will inevitably open with great aerial 
activity in advance of combat either upon land or sea, and 
that victory can not but incline to that belligerent able first 
to achieve and later to maintain its supremacy in the air. 

“That no sudden creation of aerial equipment to meet a 
national emergency already at hand is possible. It has been 
proved within the experience of every nation engaged in the 
war that two years or more of high-pressure effort has been 
needed to achieve the quantity production of aircraft, aircraft 
engines, and accessory equipment, The training of personnel, 
including engineering, production, inspection, maintenance, and 
operating forces—covering some 50 distinct trades and some 75 
industries—has proved itself a stupendous task when under- 
taken upon the basis of war emergency alone.” 

DEPENDENCE UPON SUBSIDY, 

At the present time, however, commercial aviation, far from 
having reached a stage of development in which it would serve 
us a support to a military air force, is still in a position of almost 
absolute dependence upon Government aid, extended to a con- 
siderable extent with a military purpose in view. The only in- 
centive to commercial deyelopment of any kind is the prospect 
of profits and aviation has not vet reached a stage where this 
prospect is a powerful stimulant. Traffic is light and costs are 
still very high, and if the incidental but essential charges of 
providing landing fields, meteorological service, etc., were in- 
cluded most commercial companies could not now attempt to 
operate. Moreover, the very nature of air transport, its inter- 
state and international aspect, necessitates a breadth of in- 
fluence in its controlling power which, at the present time, no 
commercial company enjoys. So it is that in all countries com- 
mercial aviation has shown activity in almost direct proportion 
to the governmental assistance and encouragement it has re- 
ceived, * * + 

In France the policy of direct assistance has been liberally 
maintained, Under the direction of an undersecretariate for 
aviation subsidies are paid to air transport companies based on 
the type of material employed, its adaptability to military use 
and the nature, length, and regularity of services operated. 
Subsidies amounting to one-half the purchase price are also 
granted on the purchase of aircraft constructed after July 1, 
1920. The appropriation for these subsidies was increased from 
9,500,000 francs in 1919 to 23,000,000 in 1920 and 32,000,000 in 
1921. In 1920 subsidies formed 75 per cent of the earnings of air 
transportation companies. 

British criticism of this system takes the view that such 
liberality maintains machines of any type without sufficient re- 
gard to their utility and efficiency and to the value of the work 
accomplished and even encourages purely military types. Very 
close supervision is maintained by the Government over all 
aerial activities, and subsidies are granted subject to comprehen- 
sive restrictions regarding operating details, including passenger 
and freight rates, which have been very much reduced, Insur- 
ance is made compulsory and tends toward State control. 

In several other continental countries direct as well as in- 
direct governmental assistance is extended. The Governments 
of Belgium, Germany, Holland, and Rumania grant subsidies of 
various types to private companies. In other countries, notably 
Italy, Government assistance is strongly advocated but has not 
yet been obtained, with the result that most commercial ventures 
have failed to materialize. ; 

The present state of commercial aviation abroad is portrayed 
by the map of western Europe. On this map the heavy lines in- 
dicate air routes, either mail, freight, or passenger, which are 
traveled regularly according to schedule by the aircraft of a 
commercial company. The broken lines indicate routes which 
are now operated only occasionally or which are under serious 
consideration and likely to be inaugurated in the near future. 
Needless to state, there are scores of other routes, not indicated 
here, which have been and are the subject of much prophecy and 
promise but of which as yet there has been little progress toward 
actual operation. 

The development of commercial aviation in the United States 
has been along lines different from that in Europe, due partly 
to the fact that the public has not been familiarized with flying 
as were the populations of the belligerent European countries 
and partly to the absence of a definite governmental policy. 
Commercial transportation companies have received neither as- 
sistance nor encouragement and in consequence private enter- 


prises of this nature have accomplished yery little. On the 
other hand the Government, in the Army, Navy, and Post Office 
Departments, has been active in experiments of great value to 
commercial aviation, so that in the United States the one dis- 
tinctive example of successful aerial transportation on a large 
Scale is not strictly commercial but is merely civil, as distinct 
from military aviation. 
* $ * $ t + + 


At the present time the air mail, including its contract lines, 
is the only manifestation of commercial activity in the air 
on any considerable scale in this country. It is estimated that 
there are about 100 air transportation companies in the United 
States, but regular operation of substantial commercial im- 
portance has scarcely begun. Passenger transportation has 
made a beginning, principally on the Atlantic and Pacific coasts, 
but most of this is pleasure travel.. In the United States there 
has been no resort to aerial travel as a purely practical means 
of saving time which can be compared to the London-Paris 
traffic, for example. 

With a few relatively unimportant exceptions the routes 
enumerated comprise the total tangible results of nearly three 
years of commercial development in this country and abroad. 
The present discussion has applied exclusively to heavier-than- 
air machines. In a forecast of the future of commercial avia- 
tion or in a study of its possibilities the lighter-than-air craft 
would have a very important part, but in a résumé of its 
achievements there is little to be said at this time. Remarkable 
demonstrations have been made by dirigibles, in particular the 
return trip of the R-34 across the Atlanfic, and progress in 
the art of handling these huge craft has been encouraging. 
However, with the exception of the German dirigible Boden- 
see, which is said to have carried a large number of paying 
passengers with entire success, there has been no example of 
lighter-than-air commercial operation. 

The condition of many of the existing commercial companies 
is precarious, and very few are able to operate with a substan- 
tial profit. As regards the European companies at least, with- 
drawal of Government support, direct or indirect, would in- 
volve the failure of practically all of them. Nevertheless the 
fact that they do now operate scheduled routes with a high 
degree of regularity and safety under meteorological conditions, 
which, particularly on cross-channel lines, are as unfavorable 
as any in the Temperate Zone, is distinctly encouraging. 

HANDICAPS TO COMMERCIAL DEVELOPMENT. 

Commercial aviation is laboring under many difficulties, some 
of which have already been indicated. By far the greater part 
of the material in use is converted war material, built for ex- 
traordinary performance rather than economy. This material 
must in some way be worked off the market before new and 
better models can profitably be built. Traffic is light and vari- 
able and the uncertainty of its future volume and nature is a 
severe handicap. There are in addition many technical de- 
tails, both in regard to material and organization, that appear 
to be of a minor character but frequently turn out to be im- 
portant to economical operation. Passport and customs regu- 
lations are still a restraint to international services. The fact 
that night flying is not yet commercially possible handicaps air 
transportation in competition with other means of communica~ 
tion, 

Airplane costs are still felt to be too high. Of course, speed 
must be and will be paid for. The cost per airplane-inile of 
operation between London and Paris is estimated by British 
authorities at from 88d. to 40d., and the cost of transporting 
goods by airplane at from 36d. to 44d. per ton-mile in contrast 
to a maximum figure of 24d per ton-mile by rail, in England, 
and a very much smaller figure by water. Speed is evidently 
the only basis on which airplanes can compete with existing 
means of transportation. A comparison of rates between Lon- 
don and Paris is enlightening. Air transportation on this 
route costs twice as much for passengers and three to ten times 
as much for freight as the older and slower methods, to say 
nothing of higher insurance rates. It is clear that, particularly 
with regard to freight, the amount of traffic which can afford 
to pay the present premium for speed is strictly limited. Mail, 
the highest paying class of freight, appears to offer the most 
favorable opportunities. 

Under these many unfavorable conditions absence of profits 
should not be taken as evidence that commercial aviation can 
not be made profitable in the near future. In particular, mail 
traffic alone offers to European companies distinctly better pos- 
sibilities than have yet been realized. As long as it is left to 
the initiative of the sender of a letter to specify that it shall 
go by airplane and to pay an extra charge for the time saved 
comparatively few letters will be sent by air. When. however, 
the regularity and efficiency of air dispatch are recognized to 
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such an extent that all first-class mail on certain routes is sent 
by air, as it is in the United States, extra postage will not be 
‘needed, and the position of the transport companies will be very 
much improved. 

The greatest handicap by far to further development of com- 
mercial aviation lies much deeper than present 1 pros- 
pects of the industry, It is the continued lack of public confi- 
dence in the safety and reliability of air transportation. The 
fact that voyages may be prevented, even infrequently, by 
weather conditions makes the business man loath to depend 

n air service. More serious still, as long as the personal 
looms large in the public mind, be it real or imaginary, 
the number of people who will travel by air will be strictly 
limited. And the element of danger is still prominent in avia- 
tion. Though a certain mental inertia, a natural conservatism, 
may have some effect, by far the greatest cause of the lack of 
public confidence is the continued prevalence of accidents and 
fatalities. The fact that all modes of transportation were ac- 
companied by many casualties in their early stages of develop- 
ment does not detract from the extremely harmful effects which 
flying accidents now have upon air transportation. Flying has 
been handicapped from the beginning by having assumed the 
aspect of a dangerous sport in the public mind and the wide- 
Spread publicity which accompanies every accident tends to 
deepen this unfortunate impression. 

Since the armistice accidents have been increasing in number 
in some countries at a higher rate than the increase in flying. 
The most carefully compiled figures, those for British com- 
mercial aviation, show the death rate of passengers to have 
increased from 0.10 per thousand passengers carried in the 
six months ending March 31, 1920, to 0.22 in the six months 
ending September 30, 1920, and to 0.30 in the six months ending 
March 31, 1921. In the 23 months from May, 1919, to March, 
1921, inclusive, 20 persons were killed and 21 injured in a total 
of 48 accidents, or 1 accident for every 38,200 miles flown. In 
the United States the number of casualties, both in military and 
civil flying, has been alarming, although it is not possible to 
determine the accident rate, as no official reports are required 
either of flights or accidents. 

Progress toward increased safety in flying has not been so 
great as that in developing speed, capacity, and cruising radius. 
Motors are more po and to a considerable extent more 
reliable than before the war, but they are still subject to sudden 
failure, due usually to weakness of important accessories rather 
than that of the engine itself. Forced landings are frequent, 
and as yet no proper provision has been made in most countries 
for emergency landing fields on established air routes. Speed 
is the outstanding feature of the airplane, and speed has been 
particularly emphasized in military design. But safety is the 
first consideration in time of peace, and speed must be sacri- 
ficed in the first years of the industry in so far as safety makes 
it necessary. The operation of air routes with greater regu- 
larity than at present and, above all, with as near absolute 
safety as possible over a long period of time, is the only way 
to establish public confidence in air transportation. 

At the present time it is undoubtedly true that a consid- 
erable proportion of accidents is due to the large surplus of 
military planes still in use which are too old for flight er which 
have not been given the proper care. The situation in the 
United States in this regard is very much worse than in most 
other countries, where Government supervision of civilian fiy- 
ing is practiced. The lack of oficial lation of aviation in 
some form is the greatest detriment to increased safety in 
flying in this country. The present situation in the United 
States is one of total absence of regulation, with the exception 
of a very few State laws and municipal ordinances. In most 
parts of the country there is nothing to prevent any pilot from 
operating any machine, without regard to his competency or 
its condition. It may well happen, and often does happen, that 
an irresponsible pilot will fly a machine unfit for use, with 
imminent danger to the life of himself, his passengers, and the 
safety of the community. In case of accident the entire air- 
craft industry suffers through the injury to its most vital asset, 
its reputation with the public. 

The operation of airplanes for other than transportation pur- 
poses would, if properly regulated and supervised, perform a 
yaluable service to commercial aviation by familiarizing large 
numbers of people with the advantages of aerial t rtation. 
A system of licensing by which the safety of such flying could 
be improved can not be established, however, without the enact- 
ment of an airlaw. That an air law must be at least national 
in scope is evident from the very nature of aviation, and consid- 
ering the distances already covered by commercial air routes 
the advantage of a law which is internationally eniferm is 
apparent. 


The aeronautical commission of the peace conference drafted 
a convention for the regulation of air navigation which was 
Signed, with some few reservations, by the representatives of 
all the Allied and Associated Powers, the United States in- 
cluded. It is generally believed that this convention would 
be an excellent foundation for an air law for the United States, 
but as the signatures of the American representatives have not 
been ratified the United States is deprived of the benefits of 
this code which the other nations enjoy. Efforts to establish 
an American air law have encountered a fierce conflict in regard 
to the form of the supervising organization and as yet have 
been without tangible resulis. It is gradually being realized 
by all those concerned with the future of American commercial 
aviation that the need for an air law is so pressing that its 
method of administration is a secondary consideration. When 
this attitude becomes general substantial progress may be ex- 


pected. 

Besides being the first step in the reduction of fatalities, the 
enactment of an air law will accomplish other valuable re- 
sults. Wise regulation ey be expected to give a certain sta- 
bility to the air transportation industry essential to any indus- 
try which must appeal for credit and for investment capital. 
Until this is attained air transportation can not be said to be 
on a business basis. Insurance, for example, which is essential 
to commercial aircraft operation, is in this country in a state 
of confusion, whereas in England it has had a regular and 
orderly development. So vital a point as the limit of liability 
of an owner of aircraft is still in considerable doubt in this 
country. A sound insurance business can be built only upon 
adequate data covering registration and inspection, such as 
Government regulation will supply, and upon laws which clearly 
establish the legal status of aircraft. From whatever point of 
view the subject is approached the conclusion is unescapable 
that the enactment of an air law is the first essential step 
toward the development of commercial aviation in the United 
States. K. S. G. 


Status of aviation law, United States of America. 
STATE LEGISLATION, 

It may be stated that few States rigidly enforce their avia- 

tion laws: 
CALIFORNIA, 

1919: Chapter 300. Prohibits the use of airplanes in hunting. 

1921: Chapter 783. An act concerning the registration, num- 
bering, and use of aircraft, and the licensing of operators 
thereof. In effect August 2, 1921. 

CONNECTICUT, 

1918: Chapter 176. Provides for the registration and regula- 
tion of aircraft. In effect June 8, 1921. 

1921: Chapter 207. An act concerning aircraft (to register 
and issue licenses to operate). Approved May 20, 1921. 

INDIANA. 

1921: Chapter 189. Provides penalty for the unlawful taking 
of airships. In force May 31, 1921. 

1920: Chapter 48. Aviation fields. 
equipment, management, operation of. 

KANSAS. 

1921: Chapter 264. An act creating a State aircraft board, 
regulating the navigation of the air by aircraft; authorizing 
cities to provide municipal aviation fields. Approved March 1, 
1921 


Provides for acquisition, 


1921: Chapter 196. Prohibits the use of airplanes in hunting. 
MAINE, 
1921: Chapter 161. An act to regulate the use of aircraft. 
MASSACHUSETTS, 
1919: Chapter 306. An act to regulate the use of aircraft. In 
1918. 


MICHIGAN. , 


1919: Chapter 82. An act to prohibit the molesting of game 
and insectivorous birds by operation of aircraft. April 19, 1919. 
MINNESOTA, 


1921: Chapter 433. An act to regulate the traffic of aircraft 
over cities of the first class and prescribing penalties for the 
violation thereof. Approved April 23, 1921. 

MONTANA. 
1921: Chapter 238. Prohibits use of airplanes in hunting. 
NEBRASKA, 

1921: Chapter 165. An act to authorize cities of the metro- 
politan class, cities of first class,-or cities of second class to 
acquire lands for the purpose of establishing an aviation field 
and to improve the same and to provide the funds therefor by 
the sale of bonds of such city. Approved March 15, 1921. 


1922. 


NEW JERSEY, 

1921. Chapter 124. An act regulating the eperation of motor- 

driven aerial machines. Approved March 31, 1921. 
NEW YORK, 

1919: Chap. 391-93. Insurance law now permits casualty, ma- 
rine, and fire insurance on “ airplanes, seaplanes, dirigibles, or 
other aircraft.” 

1920: Chap. 715. An act to amend the Greater New York char- 
ter relative to ceding, granting, and conveying to the United 


States lands and lands under water, acquired by or owned by | 


the city of New York, necessary for the establishment of air 
stations in connection with or defense of New York Harbor and 
the Atlantic coast. May 11, 1920. 
NORTH CAROLINA, 
1919: Chap. 38. Hunting wild fowls with airplanes unlawful. 
OREGON. 

1921: Chap. 113. An act to provide for appropriation of prop- 
erty for air field in eities and towns. February 19, 1921. 

1921: Chap. 45. An act to provide for the organization of an 
Oregon State Board of Aeronautics, regulating flying and reg- 
istering aviators. Approved February 12, 1921. 

1921: Chap. 49. Act to require registration of aircraft. 

TEXAS, 

1919: Chap. 9. Authorizing private corporations for the pur- 

pose of construction, manufacture, ete., of airplanes. Ap- 


proved February 17, 1919. 
UTAH. 


sioners to lay out, erect, maintain, and manage landing fields 
and hangars for use of airplanes or other yehicles for aerial 
travel. 

WASHINGTON, 

1919: Chap. 48. An act relating to facilities for aerial trans- 
portation, authoriz cities and counties to acquire, maintain, 
and operate lands property therefor, and declaring the same 
to be county and city purpose and public use. Approved Feb- 
ruary 28, 1919. 

WISCONSIN, t 

1919: Chap. 613. Provide for county landing fields. 

HAWAIIAN ISLANDS. 

1917: Chap. 107. An act prohibiting the operations of air- 
planes, ballons, and other aircraft in the Territory of Hawaii 
with certain restrictions. Approved April 19, 1917. 


MUNICIPAL LEGISLATION. 
ATLANTIC CITY, x. J. : 

1919. An ordinance to regulate aviation and the use of air- 
planes, flying machines, balloons, and all other machines used 
for the purpose of navigating the air in and over those portions 
of the city of Atlantic City herein designated as District No. 1. 

CHICAGO, ILL, 


1921. An ordinance (providing) rules and regulations govern- | 


ing the operation of aircraft in Chicago. 
DAVENPORT, IOWA. 

1921. An ordinance regulating the operation of aircraft in 
and above the city of Davenport and providing penalties for 
violation. 

KISSIMMEE, FLA. 

1908. An ordinance regulating the status and employment of 

airships within the town of Kissimmee City. 
HOUSTON, TEX. 


1921. An ordinance regulating the flying of airplanes in or 


over the city of Houston, providing a penalty, and declaring. 


an emergency. 
LOS ANGELES, CALIF. 

1920. An ordinance regulating the operation of aircraft in 
the city of Los Angeles. 

MUSKOGEE, OKLA. 

1921. An ordinance regulating aircraft making flights over 
and above the territory in the limits of the city of Muskogee, 
Okla., prescribing a penalty for violation thereof, and declaring 
an emergency. 

NEW YORK, N. ¥. 

1921. An ordinance relating to the operation of aircraft over 
the city of New York. 

NEWARK, N. J. 

1920. An erdinance to regulate aviation and the use of air- 
planes, flying machines, balloons, and all other 


Newark. 
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tus used 
for the purpose of navigating the air in and over the city of 
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NUTLEY, N. J. 
1916. An ordinance to prevent persons from alighting or drop- 
ping from aircraft into the streets, trees, and parks of the town 
of Nutley. 
VENICE, CALIF. 
1919. An ordinance regulating air traffic and travel over 


Venice. t cot 
SANTA ANA, CALIF. i 


1921. An ordinance of the city of Santa Ana, Calif., regulat- 
ing airoraft over the city of Santa Ana, Calif., and fixing a 
penalty for a violation of the same. 

MONMOUTH, ILL. 


1921. An ordinance to regulate flying until the Congress of the 
United States or the Legislature of the State of Illinois passes 
legislation to control and direct the operation of aircraft, at 
et time this ordinance shall automatically cease and become 
void. 


COUNTY LEGISLATION. 

LOS ANGELES, CALIF. 
An ordinance to regulate the use of aircraft in the county of 
Los Angeles: To provide for the registration and the identifi- 
cation of aircraft, to provide for the licensing of persons op- 
erating aircraft, to create an aircraft department of Los An- 
geles County, and to provide for the organization and conduct 
thereof, and to provide penalties fer violations ef provisions of 


| this act. 
1921: Chap. 35. An act to authorize boards of county commis- 


STATUS OF AVIATION ABROAD. 
[Compiled from information submitted by attachés of foreign embassies 
and obtained by the Aircraft Manufacturers’ Association.) 

France, Great Britain, Germany, Holland, Rumania, and 
Belgium are granting subsidies to commercial aviation compa- 
nies, In other countries, notably Italy, Government subsidies 
are strongly advocated but have not yet been obtained, with the 
pve that most commercial enterprises have failed to mate- 
rialize. 

Through the courtesy of European air attachés and diplomatic 
representatives in- Washington, and through the cooperation of 
the Air Service and the Bureau of Foreign and Domestic Com- 
merce, as well as by direct investigation abroad, the Manufac- 
turers’ Aircraft Association is able to present the following re- 
view of aeronautical activity, nation by nation, throughout the 

vorid. 

* AUSTRALIA. 

Australia is organizing an air force which, with civilian 
aviation activities, will be under the control of a board indlud- 
ing in its personnel representatives of the army, navy, and com- 
mercial interests. The Government hopes to map all possible 
air routes, make appropriations to encourage civil aviation, and 
provide in this a civilian reserve and assure an operating air- 
craft industry able to supply planes and motors in case of war. 
For this the budget appropriates £500,000 (about $2,500,000 at 
normal exchange) for military and £100,000 for civilian avia- 
tion in 1921. 

BELGIUM. 

Belgian aeronautical activity is under the jurisdiction of the 
premier group of the minister of national defense, who has 
under his supervision a department headed by a director of 
aeronautics. The development of civil aviation is under this 
Commercial, passenger, freight, and mail lines are 
being operated between Brussels and Paris and Brussels and 
London. Belgium has assigned air attachés to all important 
capitals of the world. Their duties are to aeronautics what 
those of the military and naval attachés are to the military and 
naval branches of the Government. 

BRAZIL, 

Brazil is developing an air force, and has formulated certain 
rules and regulations concerning Civilian flying. Representatives 
of the Curtiss Corporation, continually flying over Rio de 
Janeiro and other cities, created much enthusiasm in aeronautics, 
Practically the only restriction on flying to date has been the 
rule that a pilot must have a Government permit. 

CANADA, 


Canada has an air board, which supervises all federal and 
civilian aeronautics. It was established by an act of Partia- 
ment, June 6, 1919. A chairman and advisory officers were ap- 
pointed immediately. They in turn divided the work of the air 


board into three branches, each under a superintendent: Fiy- 
ing operations, certificate branch, and a secretariat. The super- 
intendent of flying operations controls ali Government flying. 
The certificate branch conducts that part of the administratian 
relating to the public, such as licensing of pilots and personnel, 
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inspection of aircraft and air harbors. The secretary has 
charge of the office organization. 

The Canadian air board at once issued orders against dan- 
gerous flying and then set to work on regulations. The rules 
were established by 1920. They conform to the air board act 
and the international aerial convention. 

Preliminary surveys have formed the basis for a network of 
aerial routes and landing fields designed to facilitate the de- 
velopment of commercial aviation in time of peace and the 
transportation of aerial troops, supplies, and munitions from 
one end of the Dominion to the other in time of war. 

The board is also gathering meteorogolical data, and during 
the 11 months in 1920 the air board reported the following: 
Private air pilot's certificates, 60 applied for and 51 issued; 
commercial air pilot’s certificates, 118 applied for and 39 is- 
sued; certificates of aircraft registration, 137 applied for and 
96 issued; air harbor certificates, 47 applied for and 6 perma- 
nent and 28 temporary issued pending per-improvement of 
facilities. 

All civilian and commercial flying organizations are required 
to make monthly reports detailing the number of machines in 
operation, number of flying hours, accidents, and so forth. 

DENMARK, 


The navy and army departments have respective jurisdic- 
tion over aviation in Denmark. Regular air service carrying 
mail and passengers has been established between the three 
Scandinavian countries. These countries, with Copenhagen as 
a center, are in direct regular air-service communication with 
west and south Europe by the following routes: Copenhagen to 
Warnemunde, Berlin, and Copenhagen; Hamburg-Amsterdam- 
London. This air service is conducted by private Danish firms, 
but the Government assists in every way possible. 


FRANCB, 


French aviation is divided into three branches military, 
naval, and civilian, the last under the undersecretary of state 
for aeronautics. It is a branch of the ministry of public works. 
The common point between these three branches of French avia- 
tion lies in the technical section of aeronautics. During 1920 
it was found that a great deal of money was saved by having in 
the same organization all the aeronautical engineers of the 
army and navy. This was based on the experience that any 
improvement in the mechanical branch of the art necessarily 
must be of benefit to all aviation activities. 

The undersecretary of state for aeronautics is M. Flandin. 
Late in 1920 Gen. Dumesnil was chief of military aeronautics 
and Capt. Valdenaire chief of naval aviation. M. Fortante was 
chief of the technical section, involving the other three branches. 
Aerial attachés have been appointed to the important countries 
of the world. The French aerial attaché in Washington is 
Capt. de Lavergne. France has sent temporary or permanent 
aviation missions to other countries, including those in South 
America and Asia, for the purposes of supporting French manu- 
facturers, surveying markets, establishing air transportation 
under the respective Governments, and in some cases acting as 
temporary military missions, instructing foreign Governments 
in organizing their aviation departments. 

Late in 1920 there was a project to establish an aerial arm of 
national defense, which was to be brought before the Chamber 
of Deputies for ratification. This aerial arm would be similar 
in operation to infantry, artillery, and cavalry. It would double 
the flying pay, promotions would be more rapid, and retirement 
after 20 years of service. with the same pay as in the others 
after 30 years. A special school of aeronautics was to have 
been organized at Fontainebleau. A scientific school for aero- 
nautical engineering has already been created at Versailles. 

Approximately 40,000 letters a month have been carried by 
the French lines operating between Paris and London. The air 
mail postage in Europe is slightly in excess of ordinary postage. 
All landing fields are in charge of the office of aerial naviga- 
tion. These fields are bought, established, and equipped at the 
expense of the Government. The civil plane finds there a shel- 
ter as well as gasoline, oil, repair facilities, and mechanics, all 
for a small fee. All communications, wireless stations, meteoro- 
logical posts are installed by the Government office of com- 
munications. 1 

For each trip undertaken by a company recognized by the 
Government certain bonuses are given. The sum of various 
bonuses covers, for instance, for the trip from Paris to London 
a total of almost 700 francs, or $140. During the next 10 years 
the Government will continue to award these bonuses in order 
to support civilian aeronautics and to help develop it. In 
return for this Government assistance private companies are 
required to accept the control and supervision of the Govern- 
ment according to the rules and regulations laid down. The 


planes must be kept in perfect condition, and the Government 
may have a plane condemned and discarded. 

French aerial activity centers at Paris, which is a terminal 
for three routes operated daily—to London, Brussels, and Am- 
sterdam, and also for a service to Strassburg, Prague, and 
Warsaw, for which departures are made three times a week. 
The latter is interesting as a part of an ambitious plan event- 
ually to extend an air line to Vienna, Budapest, Belgrade, 
Bucharest, and Constantinople. Irom Toulouse airplanes leave 
four times a week for Barcelona, Alicante, Malaga, Rabat, and 
Casablanca, carrying mail, passengers, and freight. A stop is 
made for lunch at Barcelona, and at Alicante for the night. 
This was the first commercial route established in France and 
has been eminently successful, aided, of course, by subsidy. 

There are in addition a number of short aerial routes in 
operation in France, as indicated on the map. Most of these 
are scheduled for three and four times a week. There were in 
all, at the end of last year, some 15 French companies engaged 
in aerial transportation on regular routes, with a total equip- 
ment of about 450 machines, 

FRENCH COMMERCIAL AVIATION. 


France has gone ahead of England in the promotion of its 
commercial aviation, as illustrated, for instance, by the state- 
ment in the Journal des Debats, of September 2, 1921, that during 
June last French air companies carried 1,553 passengers while 
British companies carried only 400. The considerable increase 
in traffic in 1920, as compared with 1919, is shown in the 
following table: 

French commercial aviation traffic 1919 and 1920. 


Traffic. 1919 
Paying passengers. 729 
Goede. wis EPEA A pounds 31, O41 
I e 1.027 
Completed journ: 1,173 
Distance tra’ 219, 905 


The longest traffic route at present is that from Toulouse to 
Casablanca, Morocco, which takes about a day and a half with 
a stop overnight. Other foreign services are: Paris to London, 
four times daily, 23 hours; Paris—Brussels, 2 hours; Paris- 
Amsterdam, 4} hours; Paris-Strasburg-Prague, 7 hours; Paris- 
Warsaw, daily, except Sunday, 12} hours; Bayonne—Bilbao— 
Santander, daily, 24 hours. Services within France include: 
Bordeaux—Toulouse—Montpellier, 34 hours; Montpellier-Nimes- 
Avignon-Nice, twice weekly, 23 hours. 

French commercial aviation activities in 1920, international only. 


Freight Mail 


(Ibs.). | (Tbs.). 

Paris-London . . 3 763 
x . esas 3 205 
aris-Cabourg (1) (resort) 63) 7,387 41) 3 1,9485 
burg- Prague (2 1M 
Paris-Geneva...........-- 2 SSES oad [epee r R, UAT 
Toulouse-Casablanca (Morocco). 7, 408 
Bayonne-Bilbao (Spain)........| 139 13,8588 36 9777 
Bordeaux -Toulouse- Montpellier.“ 274 40,120) GO| 96 2, 9 
Nimes- Nice 62 12,063; 7 13] 74. 
FP 8, 530 


In France, Government assistance has indeed been very con- 
siderable, which can be readily appreciated from the following: 
AMOUNT OF SUBSIDY. 

The sum of 33,215,000 francs has been voted for civil aviation 
subsidies during the financial year 1921-22. 

The subsidies to be granted are of two kinds: 

(a) A subsidy for purchase, and 

(b) A subsidy for public transport. 

In all cases the subsidies will only be granted, subject to the 
approval of the undersecretary of state for air, to French sub- 
jects and companies employing French material, French pilots 
and personnel. 

METHOD OF ALLOCATION OF SUBSIDIES. 

(a) Subsidy for purchase. 

This subsidy consists of a grant by the State of half the value 
of machines employed for training and transport by air and 
will not be given to any business connected directly or indirectly 
with the sale of aeronautical material. 

The types of machines to be subsidized and the value thereof 
will be fixed by the undersecretary of state for air. 
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The purchaser receiving a subsidy must undertake: 


GREAT BRITAIN. 


(1) That he will keep the machine in good condition and re-“ All aviation in the United Kingdom of Great Britain and 


port to the undersecretary of state when it is unserviceable. 

(2) That the machine does not leave French territory with- 
out consent of the undersecretary of state. s 

(8) That he will not sell the machine without the consent of 
the undersecretary of state. 

(b) Subsidies for transport. 

The subsidies for transport are granted only to legally con- 
stituted French companies, carrying out regular air service of 
recognized utility. 

The value of the subsidy varies according to the nature of the 
enterprise, the type of material employed, the regularity of the 
service, and the commercial turnover. 

Special conditions governing the grant of subsidies: 

(1) The company must possess a minimum number of ma- 
chines equal to twice the quotient attained by dividing by 200, 
in the case of land machines, and 150, in the case of seaplanes, 
the number of flying hours. Represented by the total annual 
distance flown by the company machines at a speed of 130 kilo- 
meters per hour. 

(2) The company must employ to a minimum the following 
personnel: 

(a) One pilot for every three machines. 

(b) One mechanie for every 300 horsepower utilized, 

(3) The rates and fares which may be charged by companies 
are fixed according to the following tariff laid down by the 
undersecretary of state for air. Passengers, 0.80 franc per 
passenger-kilometer; goods, 0.015 franc per kilogram-kilometer. 

GERMANY, 

Germany has a ministry of air and transport. Immediately 
after its creation early in 1920 several new transport and aerial 
manufacturing companies were formed. Liberal subsidies have 
been granted to manufacturing and passenger-carrying com- 
panies. 

Although the development of commercial aviation in Ger- 
many, particularly in regard to international operations, has 
been severely handicapped by the terms of the peace treaty, 
there has been remarkable progress in establishing air routes 
within the country. As indicated on the map, the principal 
cities are interconnected by a network of air lines, most of 
which are operated regularly. Schedules are so arranged that 
the interior services connect advantageously with the interna- 
tional routes at Hamburg, Bremen, and Berlin. In 21 months 
of operation the principal commercial company is reported to 
have carried more than a million pounds of freight, which in- 
cludes 72,500 pounds of mail and 5,545 passengers. The Ger- 
man industry has been relieved of a large surplus of military 
material by the destruction of most of it under the terms of 
the treaty. In technical skill the German designers hold a 
high place, and some of the most noteworthy technical advances 
since the war have originated in that country. 

German commercial aviation, January to October, 1920. 
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1 Flight prohibited by allies. 
August-October, 1920, as compared to August-October, 1919, 


Year. 


o Oct. 31, 1920. 
Number of flights soak 
Kilometers flown--------— 


Passengers carri 
Mait carried: (kiOgr AIS) ee... 32, 402 
Total load ‘catried (kilograms) ———-— a Lao — 515, 800 


Ireland is under the air ministry. Military and naval avia- 
tion is included in the Royal Air Force operating under the air 
ministry, The ministry also has jurisdiction over civilian avia- 
tion, control of fields, inspection and licensing of machines and 
pilots. Many air lines operate daily between Great Britain and 
the Continent. While the Royal Air Force is the dominating 
scheme of the government organization, the air council of the 
ministry includes Winston Spencer Churchill, secretary of state 
for air; the Marquis of Londonderry; undersecretary of state 
for air; Air Marshal Sir Hugh M. Trenchard, chief of the air 
staff; Maj. Gen. Sir Frederick H. Sykes, controller general of 
civil aviation; Air Vice-Marshal Sir E. L. Ellington, director 
general of supply and research; W. F. Nicholson, secretary of 
the air ministry. 

The ministry is divided into departments, the department of 
the secretary including the air historical branch, a directorate 
of contracts, a finance department, and a directorate of lands. 
The department of the chief of the air staff handles all opera- 
tions and intelligence, training and organization, personnel, 
equipment, medical services, works and buildings. The depart- 
ment of the controller general of civil aviation has charge of 
all commercial aerial navigation and enforcement of aerial 
laws, information, communications, licensing of airdromes and 
pilots, and meteorological data, all cooperating with officials 
assigned from the Royal Air Force. The department of the 
director general of supply and research has charge of all re- 
search, designs, armament, instruments, aircraft supplies, and 
aeronautical inspection. Late in 1920 Great Britain had air at- 
tachés in all important capitals. Air Commodore L. E. 0. 
Charlton is air attaché at Washington. 

Great Britain recently out of a direct appropriation of £1,000,- 
000 for civil aviation has allocated the sum of £60,000 for the 
purpose of granting subsidies to civilian companies, and certain 
companies now have these subsidies under consideration. There 
seems to be appreciable understanding in the press, notably the 
London Times, of thé necessity to subsidize commercial enter- 
prises in order to allow them to successfully compete with 
France, and the tenor of information points toward increasing 
and expanding these grants. 

It will be noted that in England there has been no internal 
development. Due to the short distances to be covered and the 
excellence of existing means of communication, England in 
itself is not a fayorable field. The important routes are across 
the Channel, from London to Paris, to Brussels, and to Am- 
sterdam. x 

The London-Paris route, the most active of any in the world, 
was served in the fall of 1920 by four British und three French 
companies, all of which gave daily service with at least one 
departure from each terminal. At present there are two British 
and two French companies active. The passenger fare of £6 Gs. 
includes transportation by automobile to and from the center 
of each city to its landing field. With this included, the time 
for the trip averages about four hours, a saving of six hours 
over the boat and train route at slightly less than twice the cost. 
The 223-mile flight takes from two to two and a half hours. 
Passengers are allowed 30 pounds of baggage without charge. 
Mail is carried for additional postage of 2d. per ounce; and 
freight charges, on a sliding scale, amount to 9s. per pound on 
parcels up to 10 pounds in weight. 

On the London-Brussels route but one Belgian company now 
operates, the British company having abandoned the field. The 
scheduled time for the trip of 210 miles is two and one-half 
hours. This service advances all British mail passing through 
Brussels for interior points by a full day. 

The longest of the three routes from London is that to 
Amsterdam, a trip of 258 miles. Daily departures in both direc- 
tions were formerly made by two British companies, with Rot- 
terdam an intermediate stop on the homeward trip. A single 
Dutch company now gives daily service. The scheduled time is 
two and one-half hours. The mail charge is 43d. per ounce 
and a single fare £8 8s. This route connects with several con- 
tinental routes whose terminals are at Amsterdam, and in con- 
sequence the Danish and German mails arriving in Amsterdam 
are sent direct to London by air. 

Three commercial air routes are operating between England 
and the Continent: London to Paris, 223 miles; London to 
Brussels, 210 miles; London to Amsterdam, 258 miles. The 
Government grants a bonus equal to about 25 per cent of the 
operating receipts of companies engaged in commercial flying, 

Strict rules are enforced regarding importations into the 
United Kingdom. Imports worth £512,722 were flown into the 
United Kingdom in 12 months. Exports for the year aggregated 


£235,045 in value. Aircraft departing for the Continent in 12 
months totaled 1,455, and 1,825 arrived in England; 51,535 
letters left the United Kingdom for Paris, Brussels, and Amster- 
dam and 45,077 letters from those cities between November, 
1919, and October, 1920. 
CIVIL AVIATION IN ENGLAND. 

The following is a summary of British civil aviation, includ- 
ing continental services from London to Paris, to Brussels, and 
to Amsterdam, during the years 1919 and 1920: à 


i919, to 50 to 
Traffic. Mar. 31, Mar. 3 l, 

1920. 1921. 
Number of machine Hichts . 37, 821 26, 154 
Approximate a PPP A 691, 900 901, 800 
Number of passengers carrieccce . 67, 940 42, 448 
Weight of goods corried E E E E E kan sc ese sass 124} 


It will be seen from the above table that there was a decided 
decrease in the number of passengers carried and number of 
machine flights made from April 1, 1920, to March 31, 1921, as 
compared to the previous year. This is due to the fact that the 
Aircraft Transport & Travel Co, discontinued its cross-channel 
services December 17, 1920, and owing to the heavy French 
subsidies and the consequent reduction of fares Messrs. Handley- 
Page found themselves no longer in a position to compete with 
the French air transport companies and ceased operations. 

In consequence of the suspension of the British continental 
services, a small committee was appointed in February by the 
secretary of state for air to examine the whole question of 
financial assistance for British firms operating on the cross- 
channel routes, with the result that temporary arrangements 
were made with Messrs. Handley-Page and the Instone Air Line 
for the revival of a daily service between London and Paris, 
each firm being guaranteed a profit of 10 per cent of its receipts 
from the carriage of passengers, goods, and mail, with a maxi- 
mum liability to the Government in each case of £25,000, 

ITALY. 

Since July 1, 1920, commercial aviation in Italy has been 
under the jurisdiction of the permanent board of aeronautics, 
which, broadly speaking, controls the development of both mili- 
tary and naval aviation. Army air service operations are con- 
trolled by the inspector of army aeronautics, and naval aerial 
operations by an inspector of naval aeronautics. These are 
Gen. Moris and Admiral Orsini, respectively, while Profs. Vol- 
terra and Panetti comprise the other members of the board. 

All military and naval aireraft are developed and produced 
by the army air “service, assisted by technical officers from 
naval aviation when the planes are to be used by the latter 
branch. Operations are conducted separately by both land and 
sea aerial forces, while the aviators are trained in separately 
conducted schools. 

The army air service, beginning January 1, 1921, will in- 
clude four divisions, that dealing with commercial aeronautics, 
the operating division, the technical and administrative divi- 
sions. Technical sections under the jurisdiction of the war de- 
partment include experimental branches for both heavier and 
lighter than air craft, all in the technical division; also an 
ordnance bureau, radio office, aerological, and photographic 
services, * * * Italy has assigned aerial attachés to France, 
England, the United States, and Sweden. Lieut. Col. A. Guidoni 
is attaché at Washington. 

The commercial aeronautics branch of the army air service 
is continuing the work of preparing aerial routes and establish- 
ing landing fields throughout the Kingdom. 

Several commercial companies are endeavoring to maintain 
regular services. They are assisted by the Government, which 
maintains the landing fields and defrays the expenses incident 
to charting air routes. The Government also nourishes the 
industry by buying all its machines from manufacturers, with 
two results: Machines and equipment can be secured more 
economically from private factories operating on a competitive 
basis than if built in Government-owned and operated fac- 
tories; also, the maintenance of a civilian industry provides 
the country with a nucleus for quantity production in case of 
war. 

Aerial laws have been made in accordance with the Interna- 
tional Aerial Convention and local regulations are based on 
those provisions. 

JAPAN, 

Aviation in Japan is under the supervision of the Govern- 
ment, military and naval aviation being part of the army and 
navy establishments, and the air mail service now being or- 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 31, 


ganized under the supervision of the department of communi- 
cations—all, however, cooperating in conferences for the de- 
velopment of machines, routes, and the training of pilots. 

Japan is encouraging aviation through federal assistance, al- 
though this is mostly in the form of honors, awards, and in- 
structions to individuals. No commercial enterprise has as yet 
been subsidized by the Government, but indications are that 
airplane construction companies will soon be so subsidized. 
Japanese progress and activity in aviation is backward and ap- 
pears largely confined to that which is directly under Govern- 
ment control. 

[Nork.— For aviation status of other countries see the Air- 
craft Year Book for 1921, p. 158.] 


AVIATION ABROAD. 


AMBASSADE DE FRANCE AUX ETATS-UNIS, 
Vattaché Aeronautique. 
Dear Mr. Hicks: Referring to our recent conversation on 
aeronautics, I take pleasure in supplying you with the follow- 
ing information. 
Believe me, very respectfully, yours, 
CAPITAINE DE LAVERGNE, 
Attaché, 


It seems interesting to me to give you some figures which give 
a right idea of the progress made in Europe in the matter of 
commercial aviation. 

You will find below the records of the trips completed on our 
several routes and on those of England and Germany, as well as 
the number of passengers carried and the weight of the freight 
and mail. 
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Mr. FIELDS. Mr. Chairman, by direction of my colleague 
[Mr. Jonson of Kentucky], I yield 10 minutes to the gentle- 
man from Louisiana [Mr. O'Connor]. 

Mr. O'CONNOR. Mr. Chairman and gentlemen of the com- 
mittee, the other day when the bill making appropriations for 
independent offices was under consideration, I did not have the 
opportunity, either under general debate or under the five- 
minute rule, to make a few observations which I deem to be 
of some importance to the people in New Orleans, which I have 
the honor in part to represent, myself and my splendid friend 
and colleague, GARLAND Dupré, representing the entire city 
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and some few adjoining parishes that correspond to your 
counties. 

I have no fault to find with the administration of the Ship- 
ping Board or the Emergency Fleet Corporation. I am not a 
critic by nature. I do not think the Almighty ever intended 
that I should play any spectacular or stellar engagement in 
that direction. I view with sympathy and I propose to support 
all of the efforts made by the officers and members of the 
Shipping Board and the Emergency Fleet Corporation to accom- 
plish the great purpose which the American people are looking 
to them to accomplish. I do not believe in finding fault with 
what is considered the extravagant performances of the war 
period. I do not know that it would do any good. -I believe it is 
Dryden who says: 

Not Heaven itself npon the past has power; 
But what has been, has been. 

After we had declared that there was a state of war in ex- 
istence between this country and Germany a tremendous wave 
of emotionalism stirred our people; the war spirit spread over 
the land; that emotionalism and that war spirit swept people 
off their feet; men in high position responded to the tremendous 
ery that had gone up from ocean to ocean to hurry on and 
beat Germany. It was that martial enthusiasm and exalted 
patriotism, that desire to deliver a knock-out blow early and 
end the war, which was responsible for a great many of the 
extravagances of the war. What else could anyone expect? 
When in all history was war economical? War and economy 
are an absurd contradiction. As has been said time and again 
on this floor, in the press, and from the pulpit, war in itself is 
the most reckless extravagance, and every incident that per- 
tains to it is necessarily extravagant. It is not difficult to 
recall the thrill of those never-to-be-forgotten days when the 
soul of America was soaring to Olympian heights. I recall 
them vividly, for from New Orleans as a viewpoint I could 
sense the atmosphere of the Nation and particularly of the cities. 
Our tense interest was the interest of every village, hamlet, and 
city in America, for as the late Robert Ingersoll once said, all 
cities in their mass attitudes emotionally, anyhow, are alike; 
they have their streets and their alleys, their great outstanding 
buildings, and their men, women, and children; and the condi- 
tions that spring from the facts of their existence produce 
about the same results. So, too, does the country boy of 
Louisiana and Maine, Mississippi and Oregon respond, react to 
the same influences, and how nobly they did respond to the call 
of their country! When shall their glory fade? Those days 
shall never fade from our memories, and the heroism of the 
brave youth of this land should never fade from the minds of 
men and women who love their native land because it is their 
own and scorn to give aught other reason why. You remem- 
ber when the ery, “ Food will win the war” and “ War stamps 
wili win the war” and “Ships and more ships“ rang through 
the land like a bugle blast. Where, then, was the man rash 
or bold enough to believe from a common-sense standpoint he 
ought to protest against that emotionalism and the riotous 
extravagance which accompanied it and which evidenced that 
America was moved and thrilled to the depths of her soul? No 
one would have been permitted to protest against any expendi- 
ture, however great. Summary punishment would have been 
meted out to him whose folly would suggest economy in a time 
when every other idea should have been drowned in the thought, 
Win the war. During the debate upon the antilynching bill a 
few days ago these thoughts came back to me, and I concluded 
that potentially, much as we might deplore it, all Americans 
are capable of becoming lynchers. 

If a man stood out against the best interests of his country 
during that period when we were all thrilled with patriotism 
“from head to toenails,” when our brave boys were crossing the 
ocean, when we were looking at them leaving schoolhouses and 
the various other meeting places where they assembled in order 
to take the train and reach the Atlantic seaboard, if during 
that time a man had said anything to arouse the faintest sus- 
picion that he was not all American and was not fully in ac- 
cord with the mothers and fathers of those who were going out 
to die for us, he would have been summarily dealt with and 
lynched judicially or extrajudicially, either within or without 
the forms of law. I make this observation, as I said before, 
in connection with the bill which I did not have the opportunity 
to discuss. But my course in these remarks is somewhat like 
that of Joseph Conrad in Lord Jim, said to be one of the great- 
est novels ever written. I am “somewhat vacillating,”. moving 
forward in pursuit of one train of thought and then moving 
backward to pick up another. I have not prepared, in the 
usual meaning of the word, this address. So let me swing 
backwards. 
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When the independent offices appropriation bill was under 
consideration the Dallinger amendment was under discussion 
to a large extent during two or three days. The purpose of 
that amendment, which I supported and which was adopted, 
is to give the navy yards an opportunity to estimate on the 
repair work of the Shipping Board and Emergency Fleet Cor- 
poration, and, though not so expressed, to estimate for the re- 
conditioning of the Leviathan. The debate showed that the 
people of Boston are extremely anxious, as a result of wide- 
spread unemployment, to secure this work. I understood from 
some newspaper comments that I read that New York was also 
eagerly looking for this work. That, gentlemen, is a result of 
unemployment and, the anxieties and miseries which flow 
from this curse that has recurrently afflicted humanity through 
all the centuries that have rolled their way into eternity since 
this globe first began to revolve on its axis, and which has ap- 
parently become accentuated as a result of a social order in 
which we prosper in the face of scarcity and starve in sight of 
plenty. I would imagine that it is difficult for one of us who 
knows where he is going to sleep, and who knows that he can 
sit down and have something to eat—I dare say it is difficult 
for one of us to realize the agonizing torture that must at times 
threaten to dethrone a man's reason when he is out of employ- 
ment and when he has a family dependent upon him for sup- 
port, To the hopeless and saddened eyes of a man who has a 
wife and little boys and girls to protect and rear unemploy- 
ment makes for the darkest chapter in his existence. During 
my day I have seen men in that terrible condition, I had 
hoped and prayed to God that I would never see that condition 
again. But man’s hopes and prayers and tears do not prevent 
soul-trying calamities. God moves in mysterious ways His 
wonders to perform. We are face to face with poverty and 
misery in this country to-day. I can therefore view with all 
my heart’s sympathy the attempt on the part of the people of 
Boston to secure the work which they think will alleviate the 
suffering or probably prevent the starvation that confronts a 
great many of their men who are willing to work but are idle 
to-day. 

I can thoroughly understand the intention on the part of the 
mayor of. Boston and the Representatives in Congress of that 
great metropolis and its environs in attempting to secure work 
of this or any other description in order to tide over many an 
unfortunate man who is walking the streets and looking into 
the future with misty eyes and troubled hearts. God pity the 
man who has four or five children and a wife and has not the 
money to pay the rent and has not the money to go to the 
grocery store and get the ordinary necessities of life. Yes; 
and the Nation should not only pity him but succor and make 
employment, for we are our brother’s keeper, and no greater 
maxim could a country have than the misfortune of one is the 
concern of all. 

The people believe that they have a right to look to Govern- 
ment—National, State, county, and city—to protect the welfare 
of the country by alleviating the sufferings which flow from 
unemployment and poverty as far as the means and ability of 
Government will permit. People all over the civilized world 
expect it, and I think the President is in accord with the idea, 
because he is urging the Cabinet officers to hurry up what work 
they have to do and do it now. And he is appealing to every 
agency of Government, State and National, as well as to busi- 
ness interests, to make work for the poor and needy. Of course, 
my friends, I may say it is an indictment of the social order 
and civilization under which we are living that all this dis- 
tress is on account of Europe's inability to buy our goods. Mil- 
lions ure starving on the other side because there is nothing 
with which to purchase the necessities of life, and we are con- 
fronted with starvation in the face of the fact that our granaries 
are bursting with the foodstuffs stored therein. While there is 
enough in sight to feed and clothe the world and make all man- 
kind content and happy, we are confronted with gaunt want as 
a result of not having an international fiscal system that would 
make for an exchange of products and for that employment 
and industry prayed for by millions on both sides of the world. 
Yes; I am perhaps pursuing u vacillating course, but I hope to 
reach the point I have in mind. 

While we were discussing the hopes of Boston in the way of 
reconditioning this monster of the deep, the Leviathan, in order 
to keep at work those who are presently in that yard, and who 
are apprehensive they might soon be on the street, and to pro- 
vide for some of the great number who are to-day tramping 
about that city looking for bread, I could not help but con- 
template what a slight change in our so-called world economic 
order can change prosperity into a cataclysm. Not long ago 
all our people appeared to be happy and content. They were 
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so busy that no thought was given to Government work. not close the New Orleans yard. It is the only one from 


To-day, as a result of widespread depression, poverty, want, 
and misery, Boston, New York, and Newport News are strug- 
gling to recondition the Leviathan, and all navy yard em- 
ployees are clamoring for work. Nor could I help but think 
of the number of navy yards we have running from Charles- 
ton up to the far north—I believe Portsmouth is the one 
that lies farthest north. Nor could I avoid reflecting on 
the fact that one might take a ship and drift down the At- 
lantic const and around Florida and go along the Gulf coast 
until the Rio Grande is reached and not strike another navy 
yard, for the only navy yard that was down there was at New 
Orleans, on the banks of the Mississippi,.in the district that 
I have the honor to represent, and that has been practically 
closed, Why I do not know. I do not profess to be an expert 
on naval affairs, but everyone conversant with our geographical 
situation realizes that if some tremendous conflict on sea should 
take place between us and some foe across the Atlantic, it 
will necessarily be at some place between the Bermudas and 
the Bahama Islands. As a lover of peace, as one who hopes 
for English-speaking solidarity, as one who prays that another 
war May never come, may I ask as an American why does 
Great Britain hold on to the Bermudas and the Bahamas? 
These islands mark the only place in which a naval engage- 
ment might be fought, and not on the North Atlantic coast. 
And yet, in the face of this patent and obvious fact, it is pro- 
posed to close up the New Orleans Navy Yard. 

The CHAIRMAN. The time of the gentleman from Louisi- 
ana bas expired. 

Mr. FIELDS. Mr. Chairman, I yield to the gentleman five 
minutes more. 

Mr. O'CONNOR. We are told by those who profess to know 
that for strategic purposes the New Orleans Navy Yard can 
be no longer considered because the Straits of Florida, 90 
miles across, might be mined, and the straits between Yucatan 
and Cuba might be mined, and in addition to that the mouth 
of the Mississippi River might be mined. Gentlemen, that is 
true. These tremendous tasks might be accomplished; but 
there is no navy yard in the United States of America to which 
that statement does not apply with a great deal more force than 
it does to the New Orleans Navy Yard, because all navy yards 
are located in harbors or on the banks of a bay, and all of 
these harbors and bays could be more easily mined than the 

Straits of Florida or the Straits of Yucatan or the mouth of 
the Mississippi River, 

Gentlemen, may I suggest, in view of the sympathetic attitude 
of the President of the United States toward the unemployed in 
requesting the Cabinet officers and the heads of departments to 
give work as rapidly as possible where it is intended to do any 
work, in order to relieve the sufferings of the people of the coun- 
try, that it would be not only a gracious but a highly patriotic 
act—an act of great wisdom—to keep open the New Orleans Navy 
Yard, a yard that is dear to the Mississippi Valley, but particu- 
larly to the old city near the Gulf of Mexico, where there is un- 
employment also, for we are all suffering from the terrible visita- 
tion from which no city can escape. I respectfully suggest this 
course not only from the sentimental standpoint but from the 
broad and high ground of patriotism, for I repeat we need it, 
and will need it, if fate ever demands we meet on the sea any 
power from oyer the Atlantic. Keep in mind, Members of Con- 
gress and Secretary of the Navy, that our Naval Establishment 
should not have an eye single to one or two sections of our 
country, but should always be mindful of the needs, the require- 
ments, the hopes of all the country. Like all or most of my 
countrymen, I hope for peace on earth and good will to all men, 
if that be the phraseology of that optimistic hope; but I can 
never forget and hope—pray that my country will never forget 
that eternal vigilance is the price of liberty and of safety. 

With all of the respect that a Member of Congress should 
haye for the Secretary of the Navy, I urge him, on behalf of the 
people of New Orleans, to keep in operation the only yard we 
have after you leave Charleston, either in the South Atlantic or 
Gulf coasts. I believe, my friends, that it is absolutely lacking 
in wisdom to close the New Orleans yard, and that the old 
tradition and the old viewpoint ought to be adhered to—an ounce 


sissippi and cut the Confederacy in twain. Do no 

tary, add to the possibility, remote as it may be, o 
from across the sea ever cutting any part of our 
twain by securing control of the mouth of the Mississipp 


Charleston te the Rio Grande—— 

The CHAIRMAN. The time of the gentleman from Louisiana 
has expired. 

Mr. O'CONNOR. Mr. Chairman, I ask unanimous consent to 
revise and extend my remarks in the RECORD. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. FIELDS. Mr. Chairman, I yield five minutes to the 
gentleman from Virginia [Mr. Moorr}. 

Mr. MOORE of Virginia. Mr. Chairman, my only purpose 
now is to get into the Recorp certain data that may be needed 
by some of the gentlemen who propose to discuss to-morrow the 
District appropriation bill now under consideration. During 
the address of the gentleman from Kentucky [Mr. JoHnsox] he 
made some reference to the evolution of the bill, The bill seems 
to have been evolved in this way: The authorities of the Dis- 
trict of Columbia, the commissioners, presented their estimates 
last fall to the Budget Bureau. The Budget Bureau at the be- 
ginning of this session of Congress, having dealt with those esti- 


mates, submitted their own estimates to Congress, and the esti- 


mates of the Budget Bureau—not the estimates of the commis- 
sioners—were taken by the Committee on Appropriations as the 
basis of that committee's werk. 

Mr. EVANS. Mr. Chairman, will the gentleman yield? 

Mr. MOORE of Virginia. Yes. 

Mr. EVANS. I scarcely would want to agree with the gen- 
tleman's statement. The estimates coming from the Budget 
governed the committee only in this, and I think all members 
will agree with me, that we did not go above, but we investi- 
gated independently each and every item of the bill. 

Mr. MOORE of Virginia. I think my friend will remember 
that at the hearings the chairman of the subcommittee insisted 
that the committee had no right to exceed the Budget estimates. 
But whether that is correct or not 

Mr. DAVIS of Minnesota. I did not wish te be understood in 
that way. I said we limited our investigations to what was 
done in the Budget. 

Mr. MOORE of Virginia. The gentleman at the hearings 
assumed, as I understand, that there was some legal reason 
which should prevent the consideration of estimates in excess 
of the Budget estimates. 

Mr. DAVIS of Minnesota. I really think the gentleman is 
mistaken. 

Mr. MOORE of Virginia. I do not intend to do either of my 
friends any injustice, but to-morrow if I get the opportunity I 
shall quote from the hearings to show exactly what was their 
position. Inasmuch as we are not on that as a vital issue now, 
I shall use the two or three minutes I have remaining to offer 
the data which I wish to present. 

Mr. DAVIS of Minnesota. Oh, the gentleman will excuse 
me. I thought he was referring to my remarks this morning. 

Mr. MOORE of Virginia. No; I am referring to the hear- 
ings. 

Mr. DAVIS of Minnesota. I remember saying during the 
hearings that we nrust confine ourselves to the Budget. 

Mr. MOORE of Virginia. I quote now from the report of 
the gentleman, chairman of the subcommittee, filed for the 
Committee on Appropriations: 

With but a single A have the committee recommended un ap- 
propriation in excess of the estimates 

That exception, as the report proceedéd to state, involves an 
item of only $700. Then the report further says: 

In no other instance have they exceeded the Budget totals. On the 
contrary, there are but few instances where the appropriation pro- 
posed is not well below the Budget’s proposal. 

The point I wish to make is that the commissioners’ esti- 
mates were reduced very drastically by the Budget Bureau. 
Why they were thus reduced we in the House do not know. 
Why they were reduced the Committee on Appropriations does 
not know to this good hour. The extent to which they were 
reduced is shown in the statement that I have here in my 
— which I ask permission to have incorporated in my re- 
mar 

The CHAIRMAN. Is there objection? 

There was no objection. - 

Mr. MOORE of Virginia. Mr. Chairman, this statement 
shows the eliminations and reductions by the Budget Bureau 
totaled $2,625,337 before the Budget made up its estimates 
which it sent to Congress. The Committee on Appropriations 
took those estimates, reduced by the bureau in that manner, 
and proceeded to cut them severely. The bureau’s estimates 
were $26,888,000 plus, and we have here a bill from the com- 
mittee carrying only $20,397,000 plus, 


The statement I have referred to is as follows: 


Stalement showing estimates of Prd sp wheres submitted by the Commissioners of the 
District o s Columbia for the ending June 30, 19; M which were eliminated 
y: 


from the bud jet by the * of the Br Budget, or reduced ‘by the bureau. 
? Budget 
sioners' 
estimates. estimates. 
Site and addition te ig for polie Building $70,000 Out. 
Combination buil 
morgue, Fourteentli and N Streets SW. 90, 000 Ont. 
Reconstructing wharf sited roe: 
Fourteenth and N Streets SW. 100,000 Out. 
Street improvements; repaving Fourteenth Street west, 
Street north to B Street south........-....----+-+------ 30, 000 Ont. 
Paving Georgia Avenue, Military Road to Piney Branch 7 5 an 
RT ey Cn tS a REE 4 u 
DRE Nichols Avenue, south entrance asylum to Portland 0 955 
S caepeacquicnetadoxavasstusebacpencsresses 8 at. 
en arin Biaventh Street, Potomac Avenue to Anacostia 
ri Lape NES G SN bRion thar acdateuse miele cane ss 23 Suk 
1 Street, NW., Virginia Avenue to E Street — t. 
Allen Place, west of Twentieth Street. 5,600 Out. 
Paving D Street NW., Sixth Street to Seventh Street 11,200 Gut. 
Paving Arkansas Avenue NW., between Emerson and 
F. C»ů] d T E DR 7, 500 Out. 
Paving She Street NW., west of Fourteenth. Street.. 4,700 Out. 
Repavin: Avenue, between Florida Avenue and 
Harty Place Cnayla duel cochh Wecatoveuneiit aed thus fateusaee 33, 500 Out. 
Paving’ Twenty-eighth Strect south of Cathedral Avenue. 16, 800 Out. 
Paving G Street SE., Fourteenth to Eleventh Streets. .... 9, 300 Out. 
Repaving Wisconsin Avenue between M and Grace Streets. 11, 200 Out. 
ge sola Seventh Street west Pennsylvania Avenue to B 
. ͤ c TTT 33, 500 Ont. 
Paving west side of Wisconsin Avenue, Massachusetts 
Avenue to Newark Street. 35, 400 Out 
Belmont Road NW 
13, 400 Out. 
6, 809 Out. 
837 Out. 
7,900 | Out. 
Ch 9, 900 Out. 
Paving Park Road NW., Fourteenth Street west to alley.. 2,60) Out. 
Fares 5 Copa Avenue, Columbia Road north to asphalt nes oa 
Paving Allison Street, Illinois Avenue to Seventh Street nen Oni 
ES AI A P E OOS SS 0 ut. 
Paving Seventeenth Street NW., Irving Street to Kenyon 
r E E E OA 4, 300 Out. 
Grading Albemarle Street NW., Murdock Mill Road to 
Wion ATO C5, eas wan choos besides cape cocasies 10,000 Out. 
Paving Newton re NW., Goorgia Avenue to New 
t oso pper iaiaeiaeiaa coher oS 8, 990 Out 
Paving Otis paut NW., Georgia Avenue to New Hamp- 
shire Avenue...... úi Pace NW. New Gut Hood to Con. 6, 500 Out. 
mne F ven ew Cut Road to Con- 
dui! 4 — JJ. ͥ ⁰⁰ TRN TOTTE E E 3, 400 Out. 
Paving V Street N E., North Capitol Street to Lincoln Bat 10, 500 Out. 
Paving Twelfth Street, Otis Streot to Avenue.. 16, 000 Out. 
Paving Todd Place, Lincoln Road to First Street. 3, 200 Out. 
Gradin Potomac Avenue NW., McComb Street to Man- Ta 555 
Parvin Fourth Street NW. ERE tn digs Street to Upshur Street. 5, 600 Out. 
Paving C Street N tol Street eastward 3, 300 Out. 
Pa p veruna Street R Sevent Street to Grant 
r e Ray ee 6,100 | Oat 
Paying. Jefferson Street NW., 200 fect east of Fourteenth 
kg CE OE ER OL LL PSY PON EOE 3,600 Out. 
Paving . Soco NW., Mount Pleasant Street to 
Eighteonth Street. „ 11, 509 Out. 
ive Nineteenth Streat N W., Pennsylvania Avenue to 7 aut 
SSP esa sesacocaccecessthsicvecstenssuveresepeisass= a, ut. 
Grading Twenty-eighth Street SE., R to W Streets........ 13, 500 Out. 
Paving Twelfth Street NE., Michigan Avenue to opie 
SOO... cape AAA P N E A 17, 200 Out. 
8 to streets, ete 600, 000 575, 000 
walks and curbs around public reservations, ete. 25, 000 20, 000 
300, 000 250, 000 
6, 000 out. 
189, 000 Out. 
100, 000 80, 000 
100, 000 80, 000 
144, 000 125, 000 
icipal stables, storehor å sia plant 888 oor: 
Mun stables, s oe and asphalt plant.. “ . 8 
5 refuse, sal dis p F £ 155, 000 Out. 
Central N 8 posal plan — too 3 — 
Trees and parking 70, 000 50, 000 
Maintenance of playgrounds........-......-.-.---- 50, 000 000 
Construction of pools for playgrounds......... 25, 000 ut. 
Site for pla „ Vicinity Wilson ‘ool, Seventeenth 
Street and Kalorama Roa. 17,000 Out. 
Klingle Road Valley, Piney Branch and Patterson tract 
IIC ͤ (K 600, 000 Out. 


The CHAIRMAN. The time of the gentleman from Virginia 
has expired. 

Mr. MOORE of Virginia. 
minute more. 

Mr. FIELDS. I yield the gentleman one minute more. 

Mr. DAVIS of Minnesota. Three milllion dollars of the de- 
crease was on account of the water proposition. 


I ask the gentleman to yield me one 
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Mr. MOORE of Virginia. I quite understand that. 

It is one of the most extraordinary showings that we have had 
in Congress since I have been here. As the gentleman from 
Minnesota [Mr. Davis] stated this morning this bill carries a 
smaller amount than any appropriation put through or likely to 
be put through—— 

Mr. DAVIS of Minnesota. 


Not a District bill. — 
Mr. MOORE of Virginia. 5 


A District bill. AAE 

Mr. DAVIS of Minnesota. No; I said I expressly excepted 
the District bill. I said it was the smallest amount of any bill 
coming before us from the other subcommittees. 

Mr. MOORE of Virginia. That is exactly what I am saying. 

Mr. DAVIS of Minnesota. I thought the gentleman referred 
to any other District of Columbia bill. 

Mr. MOORE of Virginia. No; I am talking about the District 
bill as compared with the other bills. It is the smallest in 
amount, and represents the most drastic reductions by the Bud- 
get Bureau and by the Committee on Appropriations that we 
have thus far encountered or are likely to encounter. 

The CHAIRMAN. The time of the gentleman has again ex- 
pired. 

Mr. HICKS. Mr. Chairman, I got permission yery kindly to 
put some remarks in the Recorp. Now, there are some extracts 
contained in those remarks that I am afraid unless I get per- 
mission to put them in full-face type in the Recorp they will 
be put in small type which nobody will read, and I think people 
will be interested to see what they are, and I ask permission to 
have those extracts printed in full-face type in the RECORD. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from New York? [After a pause.] The Chair hears 
none. 

Mr. FOCHT. 
in 8-point type. 

Mr. DAVIS of Minnesota. Mr. Chairman, I yield 15 minutes 
to the gentleman from Michigan [Mr. BRENNAN]. 

Mr. BRENNAN. Mr. Chairman and gentlemen of the Com- 
mittee, every Member of this House in common with every man 
and woman in the country was shocked and appalled at the 
disaster at the Knickerbocker Theater last Saturday evening, 
and while we recognize that nothing we can say, nothing we can 
do, can assuage the grief of the stricken families, still it is only 
natural and proper that we should seek some solution. some 
remedy to prevent such occurrences in the future. There is 
another condition that we who have been in the city of Wash- 
ington during the past week are cognizant of which perhaps is 
not so well known throughout the balance of the country, and 
yet which we know was a great contributing factor in the loss 
of life and the extent of the injuries of the victims. I have 
learned, and no doubt you gentlemen have heard, that because 
of the fact that the streets of.this city were clogged with snow 
the apparatus of the fire department and of the police de- 
partment and the ambulances were unable to reach the scene 
of the disaster as soon as they would have if the streets had 
been clean. Some of this apparatus was tied up for hours 
and never reached the scene of the accident. And following 
that condition we witnessed the business of the city of Wash- 
ington practically at a standstill for 48 hours. Members of this 
body who lived a distance from the Capitol were obliged to 
walk. I happen to live about 5 miles from the Capitol. There 
was no street-car service to my section of the city. It was 
almost impossible to operate a motor vehicle upon most of the 
city’s streets. It was impossible to obtain deliveries of food 
and other necessities. Thousands of hours of time were wasted 
by the business people of the city and by Government em- 
ployees; accidents without number occurred in the City’s 
streets; and this in the Capital of the United States, a city of 
half a million people, whose laws are made directly by the Con- 
gress of the United States, whose administration is by com- 
missioners under direct appointment of the President; this 
condition which we would not believe could exist in the darkest 
part of soviet Russia, this condition of a city of a half mil- 
lion standing still for three or four days with sidewalks and 
streets clogged with ice and snow, a menace to the life and 
limb of every man, woman, and child who used them. 

Mr. GARRETT of Tennessee. Will the gentleman yield? 

Mr. BRENNAN. I will yield. 

Mr. GARRETT of Tennessee. Where does the gentleman 
place the blame? 

Mr. BRENNAN. I am coming to that. We have heard in the 
last few days that there will be many investigations of the 
Knickerbocker catastrophe. I believe that there are now pro- 
posed or under way four separate investigations, and I wonder 
whether that condition could exist in any other city in the 
country—an investigation by the coroner, another one by the 
United States district attorney, another one by the District 


I offer to amend the motion that they be put 


Commissioners themselves, and a fourth one possibly by the 
Congress of the United States. My thought, Mr. Chairman, as 
te what the solution of these problems is, is that there should 
be some substantial change in the system of government under 
which the District of Columbia is administered. I can not en- 
tirely agree with certain of the District officials who blame 
Congress, who say that Congress has not given them suflicient 
money for the needs of the District, any more than I can agree 
entirely with the violent criticism of the District officials them- 
selves. We appreciate that these men are perhaps as patriotic, 
as enthusiastic, as forward-looking as any of the municipal 
officials in our own cities at home, but the trouble is not with 
the District Committee of Congress, not with the subcommittee 
of the Appropriations Committee having te do with these ex- 
penditures, not with the District officials, but the tronble is, 
Mr. Chairman, with the hybrid system by which there is a di- 
vided responsibility between the Congress, on the one hand, and 
the municipal government, upon the other. And when, after a 
disaster of this kind, it is possible for the District officials, on 
the one hand, to accuse Congress, and for a Senator of the 
United States, on the other, to say that the District officials are 
lax in the performance of their duties, I say it is high time to 
give to the people of the city of Washington authority to govern 
their own affairs, to elect officers of their own choosing, subject 
to their recall, and to have something to say regarding the ade- 
quacy of local appropriations. 

The system which is now in effect, and which we have been 
discussing in connection with this bill, should be so modified as 
to give the people of the District of Columbia such a degree of 
self-government as to make their officials responsible to them. 
And when they find that the streets of Washington are so filled 
with snow and ice as to be a menace to life, health, and property 
there will be a commissioner of public works, or some corre- 
sponding official, who can be called in to explain, some man who 
is directly responsible to the very people who are obliged to 
suffer because of his derelictions. God forbid that there should 
ever occur again another human sacrifice such as this theater 
horror, but if another serious accident occurs let there be some 
responsible official or department to be held accountable and let- 
us not witness again this lamentable division of authority 
and this prospect of four separate, duplicating, and overlapping 
investigations. 

Mr. MoSWAIN. Not being familiar with streets of cities 
farther north than Washington, I wish to ask if in the cities 
that have been incorporated by State governments—such as 
Philadelphia and Chicago and others—whether or not they clean 
the snow off promptly after a storm? 

Mr. BRENNAN. I can not speak as accurately for the cities 
mentioned as I can for the city of Detroit, the fourth largest 
city in the country, which I have the honor to represent in part, 
The city of Detroit would clean that snow off its streets in less 
than 24 hours, There would be no cessation of street car serv- 
ice, little or no difficulty in getting to and from work. Why? 
Because we have in the city of Detroit a mayor, with a common 
council of nine men—responsible to the people, making the laws, 
letting the contracts, and doing the business for a city of a 
million people, and when the appropriations for the city of De- 
troit are presented for consideration there are present, usually, 
100 per cent of that common council, and not 10 or 15 per cent 
of the legislative body as, unhappily, is sometimes the case here. 

Members of Congress not on the District Committee can not 
be censured for not always being present on the floor when a 
District bill is being considered. They feel that their primary 
obligation is owed to the people of their respective districts, 
If the Member of Congress from the average busy district 
worked 24 hours a day he could not hope to consider fully all 
legislative matters and to attend, as completely as he would 
like to, to the needs of the disabled service men, the unem- 
ployed, the pensioners, and the other people in his district. Is 
it any wonder, then, that District of Columbia day in Congress 
is hailed by many of us as a day in which to catch up with our 
mail and to visit the departments in the interests of individual 
constituents? But what of the people of Washington who have 
no representative? Why should Congress not be willing to re- 
lieve itself of the burden of legislating upon these matters of 
liberal concern? The time of Congress is sorely needed for the 
business of the Nation. The people of the District are entitled, 
as American citizens, to have their needs looked after by officials 
of their own choosing who have the time to devote to their prob- 
lems and who are inspired by a genuine interest in seeking a 
solution of those problems. 

Mr. McSWAIN. Along the same line my friend noticed the 
figures that were published some time ago by 
FTPZGERALD, to the effect that crime in Washington per capita 
is greater than in any other city in the United States, and 1 
wish to ask my friend if in the face of these facts he voted for 
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the antilynching law, to deprive different States of the right to 
administer the law of the country? zi 

Mr. BRENNAN. I did. I yielded, thinking the gentleman 
yee sues to make some suggestion regarding the matter a 

nd. 5 

There are a number of plans before the Congress, I believe 
bills haye been introduced to make the Commissioners of the 
District elective, to make them responsive to the people, and to 
insure some degree of home rule. 

Mr. SMITH of Michigan. Is it not true that in Detroit and 
other large cities of the North each person whose residence 
fronts upon a sidewalk is under the law obliged to clean snow 
off his sidewalk, and is it not also true that as a usual thing the 
walks and the streets of the city of Detroit and the other 
northern cities are all passable and free from snow when it gets 
through snowing? 

Mr. BRENNAN. Absolutely. 

Mr. SMITH of Michigan. And this storm would be considered 
a very ordinary storm in Detroit and in the other cities of 
Michigan? 

Mr. BRENNAN. Unquestionably. 

Mr. SMITH of Michigan. And it would hardly put anybody to 
any inconvenience? 

Mr. BRENNAN. No. 

Mr. GARRETT of Tennessee, Mr. Chairman, will the gentle- 
man yield? - 

Mr. BRENNAN. Yes. 

Mr. GARRETT of Tennessee, Ts not the answer as regards 
Washington that this was 2 very extraordinary storm in Wash- 
ington, although it would be an ordinary storm in Detroit? 

Mr. FOCHT., If the gentlemen will pardon me, I may say that 
there are a few more streets in Washington than there are in 
the average city. 

Mr. BRENNAN. The city of Washington is less than one-half 
the population of the city of Detroit. 

Mr. FOCHT. How about the street area? 

Mr, BRENNAN. The area of the city of Detroit is more than 
one-seventh larger than the area of the District of Columbia. 
Its street area is more than twice as large. But to answer the 
suggestion of the gentleman from Tennessee [Mr. GARRETT], 
this is not the only snowstorm of the winter in Washington. 
We have had other snows, not as heavy as this, but I understand 
that there is no law on the statute books which requires one to 
remove the snow from his sidewalk in the District of Columbia. 
A man can break a leg by slipping and falling on a half inch of 
show as readily as by slipping on 2 feet of snow. 

The CHAIRMAN. The time of the gentleman from Michi- 
gan has expired. 

Mr. DAVIS of Minnesota. Mr. Chairman, I vield to the gen- 
tleman three minutes more. 

The CHAIRMAN. The gentleman from Michigan is recog- 
nized for three more minutes. 

Mr. BRENNAN. I understand that one of the commissioners 
says he has no authority to regulate traffic so as to rope off a 
portion of the street to permit coasting by schoolboys. In the 
northwestern section of Washington there have been a number 
of serious accidents. The school children use their sleds to 
coast down the hills. In all the large cities of the country there 
is some provision for such things withont being obliged to come 
to Congress and interrupt the consideration of a $10,000,000,000 
foreign loan bill to ask for the enactment of a law to permit 
school children to run their sleds in safety. I understand one 
child was injured so badly here that his leg had to be ampu- 
tated. Coasting, of course, will continue so long as the natural 
attraction of the snow-covered hills exists. But the District 
officials can not legally protect the children without the enact- 
ment of an act of Congress, Surely somewhere in local officials 
should be imposed an authority to regulate so essentially local 
a matter without the necessity of the cumbersome appeal to the 
Congress of the United States. 

For the past 20 years home rule for cities has been one of the 
dominating political issues in every State in the country. 
Splendid advance has been made to guarantee self-antonomy 
to municipal communities. But to-day there does not exist in 
the splendid Capital of the United States even a degree of the 
right of self-government which is enjoyed by the humblest vit 
lages and hamlets of the country. We can never erect to the 
many heroes who died in the Knickerbocker disaster a physical 
memorial worthy of the supreme sacrifice which many of them 
made; but it does lie within our power to erect for them a more 
suitable monument by way of establishing in the city where they 
perished a form of government more intelligently calculated to 
prevent a repetition of the catastrophe of which they were the 
helpless victims. [Applause.} 

Mr. DAVIS of Minnesota. Mr. Chairman, I yield five minutes 
to fhe gentleman from Colorado [Mr. Varrr]. 
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The CHAIRMAN. The gentleman from Colorado is recog- 
nized for five minutes. i 

Mr. VAILE. Mr. Chairman, I do not know that the com- 
plaint that I haye to make is capable of solution in the way sug- 
gested by the gentleman from Michigan [Mr. Brennan] or not. 
Perhaps so, I am going to submit the case and rely on the judg- 
ment of the committee as to the manner in which it is to be 
solved. But it has impressed me for the last three years and 
more that the police force of the city of Washington is not as 
efficient and capable, for some reason or other, as it ought to be 
and as is the police force of some of our large cities. In the last 
Congress we remember the race riots that occurred here, in 
which a great many people were slain—right here in the Capital 
city of the United States and almost within a stone's throw of 
this building—and some brave policemen were killed in the per- 
formance of their duties. There was none of us at that time 
who did not believe that had not some of the officers turned their 
backs on incipient violence the whole trouble would have been 
nipped in the bud. Recently I have read in the newspapers that 
a man was virtually clubbed to death by officers who were 
merely trying to arrest him for a disturbance. The gentleman 
from Massachusetts [Mr. TIN KHAN] to-day presented an array 
of statistics showing that an appalling list of crimes had been 
committed in this city. Major crimes, murders, burglaries, 
rapes, and other felonies seem to be more numerous here per 
thousand of population than in any other civilized city in the 
world. 

A few evenings ago I was talking with a lady who had just 
returned from England, and she commented favorably upon the 
politeness of the London police, and she spoke of herself and 
her companion having improvised a lot of questions which they 
propounded to the police officers chiefly for the purpose of en- 
joying the Bobbies’ ever-patient courtesy and accuracy in answer- 
ing them. 

So now I am going to speak of a complaint that relates not 
only to general inefficiency but also to a lack of courtesy on the 
part of the police. Last evening I and a member of my family 
took a Mount Pleasant car and intended to transfer at 
Eighteenth and Columbia Road. That is where the terrible 
tragedy occurred Saturday night. The place is now roped off. 

The cars going out in a northwesterly direction usually stop 
in the 1800 block on Columbia road, and passengers transfer 
usually on Eighteenth Street on the lower side of Columbia 
Road, the side toward town. Last night the car did not stop 
at the usual place. On account of the theater area being roped 
off it stopped in the 1700 block on Columbia Road. There were 
a great many policemen standing around there keeping people 
out of the roped area. I asked one of the policemen where we 
should take the car. He said, “It is down there,” pointing 
down Wighteenth Street. We went down Eighteenth Street, 
stumbling along over the ice, to the place where the car to which 
we desired to transfer usually stops. There we found the space 
roped off, and I asked the policeman where we took the car. 
He said, “It must be some place up the street.“ We went up 
the street toward the place where we had been originally, and 
at the corner encountered a third encyclopedia of useful knowl- 
edge, a police officer, and asked him where to take the car. He 
said, “It must be up the street somewhere.” Well, I ventured 
the observation, which was perhaps a little testy, I think you 
officers on duty here ought to be advised so that you can inform 
passengers where to take the car.” He said—and this is his 
answer verbatim—* That is for you to find out.” Gentlemen 
of the committee, I do not believe it could happen in any other 
city in the United States that three officers on a street corner 
roped off by order of the police could not tell a passenger where 
to take the street car. I do not believe it could happen in any 
other city in the United States that one of those three offi- 
cers—the first two were courteous enough, though professing 
complete ignorance of the subject—that any one of those offi- 
cers would be so impudent as to answer a question which per- 
haps was a little vexatious to him, but which was a most 
natural question, by saying, That is for you to find out.” Let 
me add that two boy scouts on duty there did know exactly 
where to take the car and how far the car was running. 

We have, therefore, in the city of Washington a situation 
where policemen who are assigned to duty on a street corner 
do not know as much as two volunteer boy scouts, 

Mr. FIELDS. Did the gentleman take the number of the 
policeman who was discourteous to him? 

Mr. VAILE. I did not. I purposely refrained from doing 
that. I did not want to get the poor fellow “fired” from his 
job, and he was not informed by his superior. He probably 
has a wife and children who are dependent upon him for bread 
and who get also some courtesy from him. But that is the 
situation, and that is what happened at 20 minutes after 8 last 
night. 


Mr. FIELDS. The next time the gentleman had better take 
the policeman’s number, 
The CHAIRMAN. The time of the gentleman has expired. 
Mr. FIELDS. I yield 10 minutes to the gentleman from 
South Carolina [Mr. Stevenson]. 3 
Mr. STEVENSON. Mr. Chairman, the very interesting dis- 
cussion which was had a while ago by the gentleman from 
New York [Mr. Hicks] on the question of aviation, and 
cially with reference to the control of the right of navigation 
of the air, is one which is coming to be—and soon will be—a 
very live question. I take it, however, that the maxim of the 
common law, that a man who owns the land owns ad caclum 
et ad infernum, still prevails, notwithstanding the intervention 
of the art of flying. I do not see exactly how that could de- 
stroy the right of ownership. Of course, there can be no 
question that this right is subordinate to the public use. The 
right to navigate the air over a man's land certainly will have 
to be acquired, recognizing the fact that the man who owns 
that land owns the right to the air, certainly, at least, to a 
finite distance up. If it is not so, then all the theory of the 
common law as to the ownership of real estate is destroyed if 
you say, “ Well, it is too far up to know how far he does own,” 
which is the same thing as too far down. I do not care how 
far down you go, if you find coal or if you find oil or gas, 
the man who owns the top is going to own that which is down 
there, The gentleman said that was merely a maxim, and that 
it was not the law. I understand the use of the word in the 
dictionary, and I went and looked to satisfy myself, and found 
what I had supposed, that a maxim is “a principle accepted as 
true and acted on as a rule or guide.” 

Mr. VAILE. Will the gentleman yield? 

Mr. STEVENSON. Yes. 

Mr. VAILE. Is the gentleman familiar with the doctrine 
of extralateral rights in mining countries? 

Mr. STEVENSON. No, sir; I have not been familiar with 
extralateral rights, but I have had some litigation about the 
matter of heavenly rights, and I find that the doctrine is 
recognized that a man owns as far up as he wants to go, and 
he can sell a section of it above the ground or he can sell all 
the way up if he wants to. 

Mr. VAILE. I might suggest to the gentleman that, owing to 
the nature of the case, in mining countries we have long estab- 
lished an exception to the doctrine of owning down to the center 
of the earth. 

Mr. STEVENSON. Oh, well, you have an exception where 
a man finds a vein on one piece of land and it runs under an- 
other, that he can follow that vein. 

Mr. VAILE. Certainly. 

Mr. STEVENSON. The man whe owns the surface of the 
land where that vein starts owns as far as the vein goes; thus 
it recognizes the right for him to follow his property down as 
far as he can identify it. Therefore, the same right will apply 

up. I want to repudiate the idea that a maxim of the 
law is not the law but is merely a maxim. It is a principle of 
law that is so thoroughly settled that nobody ever questions 
it. I remember when I was quite a young lawyer a question 
arose as to the construction of a will tiled in the county adja- 
cent to me. Two or three young lawyers—and one of them is 
now on the bench—were very much exercised over the ques- 
tion, because, they said, it was a peculiar question and they 
could not find any decision upon it. They finally went to old 
Judge Hudson, one of the great lawyers of the State, then on 
the bench, and asked him if he knew of any decision on the 
matter, and he said that there was no decision on the question. 
They were very curious to know why there was not. The judge 
told them that it was so plain that nebody had ever been fool 
enough to raise the question. A maxim is one of those state- 
ments that is so clear and so accepted that nobody ever raises 
the.question, and, therefore, there could be no decision upon it. 

Down in my State there was an old Scotchman and a jeweler 
who made a trade, in which the Scotchman sold the jeweler 
the land and the space to about 12 feet above the top of the 
soil and reserved the balance above that on which to construct 
a hotel, with a provision that if the hotel should burn down he 
would have the right to rebuild it. 

The hotel burned down, very naturally. Something got the 
matter with the finances or went wrong in some way. The whole 
business was burned down. The jeweler built his house up 
until it got about as high as he could go, and the Scotchman 
undertook to place the hotel on top of that. The jeweler 
brought suit and made the allegation that it was all bosh, that 
a man could not sell the air in that way, and it was not the law; 
that a man could not sell his land in segments, but that if he 
sold it he sold whatever there was above it. We litigated the 
question, I looked up the decisions all over the world, and it 
was finally settled in our State that a man did have the right 
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to leave a Scotchman with something between him and heaven, 


and the courts sustained the theory that a man owned all of 


the air as far as there was air, and that he could sell a certain 
space and stop there, and that if he could find anything there 
to put his building on in the reserved air, he could put it there 
and keep it there. 

My own judgment about the matter is that we are going to 
have legislation which will limit the distance to which a land- 
owner owns the ocean of air, just as international law limits 
the distance to which the United States, for instance, owns the 
Atlantic and Pacific Oceans that border upon it. In other words, 
each nation owns the ocean in front of it, but who shall say 
where they shall stop? International law says 3 miles from 
the shore, and you are going to have to legislate and provide 
for a certain distance in the air, and if your right of way comes 
within that distanee, then you have to exercise the right of 
eminent domain to condemn the right of way to go over another 
man’s land. It may not cost much, but it will be worth some- 
thing. 

That brings us to the gentleman's bill. He says that they 
have undertaken te provide how they can get the right of way. 
I do not understand that Congress could step in and provide 
for the exercise of eminent domain over the property of people 
in the different States. The right to exercise eminent domain 
is acquired from the State, and the State may charter corpora- 
tions and give them the power to exercise that right so as to 
condemn these great airplane rights of way. I do not think 
Congress has the right or the power to do that, and you will 
have very serious trouble whenever you begin it. However, it is 
a live question, and I am very glad that the gentleman has 
brought it up. It is one of the questions that has to be settled 
within the next few years, and the common law, I think, you 
will find will point the way, because it has been decided that 
under it you can go down 40 feet underground and sell a man 
a section of your land that is 40 feet deep, and it will run from 
40 feet to 80 feet, and you can sell him the right to go in there, 
and he can go in there; and, as I say, the case in South Caro- 
lina decided that you can sell him the air up to a certain place 
and stop, or you can begin at a certain place aboye the ground 
and sell him above that and stop. You can cut your real es- 
tate horizontally as well as perpendicularly. The common law 
has always been equal to any emergency of that kind which 
arises, but the right to condemn the right of way, in my judg- 
ment, is going to be contested very bitterly when you under- 
take to allocate it to Congress instead of to the States. 

The CHAIRMAN. The time of the gentleman from South 
Carolina has expired. All time has expired and the Clerk will 
read. 

The Clerk read as follows: ; 

Be it enacted, etc., That 40 per cent of the following sums, re — 
tively, is appropriated out of any money in the Treasury not other- 
wise appropriated, and 60 per cent out of the revenues of the District 
of Columbia, for the government of the District of Columbia and other 


activities chargeable in whole or in part against the revenues of such 
District for the fiscal year ending June 30, 1923, only, namely: 


Mr. GARRETT of Tennessee. Mr. Chairman 

Mr. DAVIS of Minnesota. I thought we would read the first 
section. 

Mr. WALSH. That is 40 pages. 

Mr. GARRETT of Tennessee. This is an appropriation bill 
and it is read by paragraphs. I make the point of order there 
is no quorum present. 

Mr. DAVIS of Minnesota. Will the gentleman just withdraw 
that? I move that the committee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Hicks, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee, having had under consideration the bill H. R. 10101, 
had come to no resolution thereon. 


LEAVE OF ABSENCE. 


By unanimous consent leave of absence was granted to— 

Mr. KELLER (on request of Mr. CLacur), on account of sick- 
ness, 3 

Mr. Funx, for to-day and to-morrow, on account of illness. 


ORDER OF BUSINESS. 


Mr. GARRETT of Tennessee. Mr. Speaker, we all have 
notice of the fact that to-morrow the plenary session of the 
Limitation of Armament Conference is to be held. I have not 
had an opportunity to talk with the gentleman from Wyoming 
Mr. Morbid], but I am quite sure that many Members will 
be desirous of attending that conference to-morrow. I wonder 
if there is any gentleman on the majority side who wopld be 
willing to ask that when the House adjourns to-day it adjourn 
to meet at, say, 1 o'clock. The meeting is at 11. 


Mr. WALSH. Mr. Speaker, I am willing to take the responsi- 
bility of asking unanimous consent to that effect. 

The SPEAKER. The gentleman from Massachusetts asks 
unanimous consent that when we adjourn to-day we adjourn to 
meet at 1 o’clock to-morrow. s 

Mr. STAFFORD. Mr. Speaker, reserving the right to object, 


'I think the conference will be rather lengthy, and if we are 


going to break the ordinary rule of convening it should be a 
later hour, and I should say 2 o'clock. I remember prior con- 
ferences where Members missed roll calls and did not return 
until rather late in the afternoon. 

Mr. HICKS. Reserving the right to object, I believe the gen- 
tleman from Wisconsin is right. If we are going to adjourn, 
we should make it at least 2 o’clock. 

Mr. DAVIS of Minnesota. I have been informed by the floor 
leader that he is going on to-morrow with Calendar Wednesday 
and was not going to set it aside, and I do not see any 
reason—— 

Mr. GARRETT of Tennessee. That involves exactly the 
same thing. 

. of Minnesota. I am not objecting to making it 2 
o'clock. 

Mr. WALSH. I am willing to ask that when the House ad- 
journ it adjourn to meet at 1 o'dock to-morrow. 

The SPEAKER. The gentleman from Massachusetts asks 
unanimous consent that when the House adjourns to-day it 
adjourn to meet at 1 o’clock to-morrow. Is there objection? 
[After a pause.] The Chair hears none. 

ADJOURNMENT. 

Mr. DAVIS of Minnesota. Mr. Speaker, I move that the 
House do now adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 11 
minutes p. m.) the House adjourned until to-morrow, Wednes- 
day, February 1, 1922, at 1 o'clock p. m. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker’s table and referred as follows: 

493. A letter from the president of the East Washington 
Heights Traction Railroad Co. transmitting report of the 
company for the year ending December 31, 1921; to the Com- 
mittee on the District of Columbia. 

494. A letter from the president of the Capital Traction Co., 
transmitting report of the company for the year ending De- 
cember 31, 1921; to the Committee on the District of Columbia. 

495. A letter from the president of the Georgetown Gas Light 
Co., transmitting a report of the company, together with a list 
of stockholders, for the year ended December 31, 1921; to the 
Committee on the District of Columbia. 


REPORTS OF COMMITTEES ON PUBLIO BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII. 

Mr. SNYDER: Committee on Indian Affairs. H. R. 10193. 
A bill extending time for allotments on the Crow Reservation ; 
protecting certain members of the Five Civilized Tribes; pay- 
ment for tuition of Indian children in Montana; relief of In- 
dians occupying certain lands in Arizona, New Mexico, and 
California; issuing patents in fee in certain cases; establishing 
a revolving fund on the Rosebud Reservation; leasing for 
mining purposes certain lands on the Fort Peck (Mont.) Res- 
ervation; memorial to Indians of the Rosebud Reservation 
killed in the World War; additional water rights on the Crow 
Reservation; conferring authority on the Secretary of the 
Interior as to alienation in certain Indian allotments, and for 
other purposes; without amendment (Rept. No. 637). Re- 
ferred to the committee of the Whole House on the state of the 
Union. . 

Mr. CHANDLER of New York: Committee on the Judi- 
ciary. S. 745. An act to amend section 24 and section 256 of 
the Judicial Code; without amendment (Rept. No. 639). Re- 
ferred to the House Calendar. 

Mr. GOODYKOONTZ: Committee on the Judiciary. S. 2810. 
An act to amend and reenact section 113 of chapter 5 of the 
Judicial Code of the United States, as amended and reenacted 
by an act approved the 22d day of August, 1914; with an amend- 
ment (Rept. No. 640). Referred to the House Calendar. 

Mr. KAHN: Committee on Military Affairs. S. J. Res. 125. 
A joint resolution to continue the military status of persons 
deserting the military or naval service during the World War, 
and the amenability to trial of those persons who failed to,com- 
ply with the terms of section 5 of the selective service law; 
without amendment (Rept. No. 641). Referred to the House 
Calendar. 
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REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. ROSE: Committee on Claims. H. R. 9866. A bill au- 
thorizing the Pan American Petroleum & Transport Co. to sue 
the United States to recover damages resulting from collision; 
without amendment (Rept. No. 638). Referred to the Com- 
mittee of the Whole House. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: ; 

By Mr. OSBORNE: A bill (H. R. 10208) to continue in force 
the laws of the United States regulating immigration and pro- 
vide safeguards as to those who may later be admitted; to the 
Committee on Immigration and Naturalization. 

By Mr. KING: A bill (H. R. 10209) for the erection of a 
public building at Rushville, III., and appropriating money 
therefor; to the Committee on Public Buildings and Grounds. 

By Mr, EVANS: A bill (H. R. 10210) for the purchase of a 
site and the erection of a public building at Wayne, Nebr.; to 
the Committee on Public Buildings and Grounds. 

By Mr, ARENTZ: A bill (H. R. 10211) authorizing an appro- 
priation to meet proportionate expenses of providing a drainage 
system for the Piute Indian lands in the State of Nevada 
within the Newlands reclamation project of the Reclamation 
Service; to the Committee on Indian Affairs. 

By Mr. BACHARACH: A bill (H. R. 10212) to supplement 
and amend an act entitled “An act to codify, revise, and amend 
the laws relating to the judiciary” (act of Mar. 3, 1911, chap, 
281), and known as the Judicial Code, and to limit the jurisdic- 
tion of the district and circuit courts in certain cases; to the 
Committee on the Judiciary. 

By Mr. ROGERS: A bill (H. R. 10213) relative to the foreign 
intercourse of the United States; to the Committee on Foreign 
Affairs. 

By Mr. HUDSPHTH: A bill (H. R. 10214) for the purchase of 
land adjoining Fort Bliss, Tex. ; to the Committee on Appropria- 
tions. 

By Mr. DAVIS of Tennessee: A bill (H. R. 10215) to provide 
a course of instruction for certain individuals at the United 
States Military Academy ; to the Committee on Military Affairs, 

By Mr. HADLEY: A bill (H. R. 10216) to amend certain pro- 
visions of an act entitled “Am act to reduce and equalize taxa- 
tion, to provide revenue, and for other purposes,” approved No- 
vember 23, 1921; to the Committee on Ways and Means. 

By Mr. WURZBACH: A bill (H. R. 10217) to provide for a 
site and public building at Kenedy, Tex.; to the Committee on 
Public Buildings and Grounds. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BROOKS of Pennsylvania: A bill (H. R. 10218) grant- 
ing an increase of pension to James Wise; to the Committee on 
Pensions. 

By Mr. DICKINSON; A bill (H. R. 10219) granting a pension 
to Lettie W. Smith; to the Committee on Invalid Pensions. 

By Mr. FORDNEY: A bill (H. R. 10220) granting a pension 
to Catharine Kelley; to the Committee on Invalid Pensions. 

By Mr. GOULD: A bill (H. R. 10221) granting an increase of 
pension to Emma D. Veeder; to the Committee on Invalid Pen- 
sions. 

By Mr. MICHENER: A bill (H. R. 10222) granting a pension 
to Katherine M. Wing; to the Committee on Invalid Pensions. 

By Mr. OSBORNE: A bill (H. R. 10223) to reimburse the 
members of Company B, California Engineers, in the aggregate 
amount personally expended by them for United States Army 
equipment; to the Committee on Claims. 

By Mr. SANDERS of Indiana: A bill (H. R. 10224) granting 
a pension to Anna Cahill; to the Committee on Invalid Pensions, 

By Mr. VAILE: A bill (H. R. 10225) for the relief of Samuel 
Charles Hampton; to the Committee on Naval Affairs. 

By Mr. GREENE of Massachusetts: Resolution (H. Res. 276) 
for the relief of Florence M. Laflin; to the Committee on Ac- 
counts. 

By Mr. IRELAND: Resolution (H. Res. 277) for the relief of 
Jennie Sproul; to the Committee on Accounts. 


PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 
8755. By Mr. BURTNESS: Petition of Trades and Labor 
Assembly, of Fargo, N. Dak., against legislation establishing 


industrial courts, which would interfere with the rights of citi- 


zens to cease work, ete.; to the Committee on the Judiciary. 

5756. By Mr. CRAGO: Petition of Lieutenant James H. Hos- 
kinson Camp, No. 31, Department of Pennsylvania, United Span- 
ish War Veterans, relative to order issued by First Assistant 
Postmaster General; to the Committee on the Post Oftice and 
Post Roads. 8 

3757. Also, petition of Captain Charles V. Gridley Garrison, 
No. 4, Army and Navy Union, against nullification of order 
giving preference to soldiers also sailors in eivil-service ap- 
pointmenzs ; to the Committee on the Post Office and Post Roads. 

3758. By Mr. FULLER: Petition of the St. Louis Cash Regis- 
ter Co. (Inc.) and the American Cash Register Co. for a tariff 
on cash registers; to the Committee on Ways and Means. 

8759. Also, petition of the International Association of Gar- 
ment Manufacturers, favoring assessing duties on imperts on 
American valuation; also favoring the McFadden bill (H. R. 
8404) ; also opposing high tariff duties on imports from Cuba; 
to the Committee on Ways and Means. 

8760. Also, petition of O. N. Swangren and 68 other citizens 
of Rockford, III, asking for speedy passage of the Fordney pro- 
tective tariff bill; to the Committee on Ways and Means. 

3761. By Mr. GALLIVAN: Petition of the Walworth Mant- 
facturing Co., of Boston, urging adoption of amendment to the 
transportation act of 1920 (S. 621) extending time for filing 
suit against the United States Railroad Administration; to the 
Committee on Interstate and Foreign Commerce. 

3762. By Mr. KELLY of Pennsylvania: Petition of the Penn- 
Sylvania League of Women Voters, in favor of restricting immi- 
gration; to the Committee on Immigration and Naturalization. 

3763. By Mr. KTESS: Petition of Charles A. Kiehl, of Wil- 
liamsport, Pa., relative to House bill 7456; to the Committee on, 
Ways and Means. 

3764. By Mr. KISSEL: Petition of the Pacific Northwest 
Farm Trio, Spokane, Wash, relative to the agriculture confer- 
ence, etc.; to the Committee on Agriculture. 

8765, Also, petition of George Borgfeldt & Co., of New York, 
N. V., urging passage of MeNary-Smith bill; to the Committee 
on Agriculture. 

3766. By Mr. MAGEE: Resolution adopted by the Fourth 
Presbyterian Church of Syracuse, N. Y., and petitions of citizens 
of Syracuse, protesting against tax on beer and light wines for 
the purpose of raising money for a soldier bonus; to the Com- 
mittee on Ways and Means. 

3767. By Mr. SMITH of Idaho: Resolutions adopted by the 
Nampa Club of International Rotary; the Outlook Club of 
Weiser; Seventh Annual Convention of the Idaho State Federa- 
tion of Labor; Chamber of Commerce of Buhl; Rotary Club of 
Rupert, and the Empire Grange, No. 112, Minidoka County, aft 
in the State of Idaho, urging the enactment of legislation pro- 
viding for a more rapid development of the waste lands; to the. 
Committee on Irrigation of Arid Lands. 

3768. Also, petition of the American Legion, Department of 
Idaho, favoring adjusted compensation for the returned soldiers; 
to the Committee on Ways and Means, 

3769. By Mr. SWING: Petition of citizens and educators. of 
Palo Alto, Calif., urging passage of Sterling-Towner bill; to the 
Committee on Education. 

8770. By Mr. TEMPLE: Testimony in support of House bill 
5410, granting a pension to Lina A. Breckenridge, helpless and 
dependent child of Robert S. Breckenridge, late of Company Ð, 
One hundred and thirty-fourth Regiment Pennsylvania Volun- 
teer Infantry; to the Committee on Invalid Pensions. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, February 1, 1922. 


The House met at 1 o’clock p. m. 
The Chaplain, Rev. James Shera. Montgomery, D. D., offered 
the following prayer: 


Our heavenly Father, we would close the door and rest in 
the quietness of the inner chamber fora moment. Here through 
quiet communion and silent effort we would repeat our vows 
and relinquish our fanits that good deeds and wholesome living 
may be the issues of our lives. O, weapon our minds with 
great thoughts, our tongues with wise speech, and our hearts 
with rich sentiment. As we are intrusted with great responsi- 
bility, O help us to discharge it with a fine conscience, with 
high principle, and in every way make right use of our voca- 
tion. Through Christ. Amen, 

The Journal of the proceedings of yesterday was read and 
approved, 
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CALENDAR WEDNESDAY. 


The SPEAKER. To-day is Calendar Wednesday. 
will call the roll of committees. 


SPANISH WAR PENSIONS. 


Mr. ROBSION (when the Committee on Pensions was called). 
Mr. Speaker, by direction of the Committee on Pensions I call 
up the bill H. R. 4. 

The SPEAKER. The gentleman, from the Committee on 
Pensions, calls up a bill, which the Clerk will report. 

The Clerk read as follows: 

A bill (H. R. 4) granting relief to soldiers and sailors of the War 
with Spain, Philippine insurrection, and Chinese Boxer rebellion cam- 


paign ; to widows, former widows, and dependent parents of such sol- 
diers and sailors; and to certain Army nurses. 


The SPEAKER. This bill is on the Union Calendar, and 
under the rule the House will resolve itself into the Committee 
of the Whole House on the state of the Union. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the considera- 
tion of the bill H. R. 4, with Mr. Husren in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration of the 
bill H. R. 4, which the Clerk will report by title. 

The Clerk read as follows: 


A bill (H, R. 4) granting relief to soldiers and sailors of the War 
with Spain, Philippine insurrection, and Chinese Boxer rebellion cam- 
paign; to widows, former widows, and dependent parents of such sol- 
diers and sailors; and to certain Army nurses. 


The CHAIRMAN. The Clerk will read the bill. 

The Clerk proceeded with the reading of the bill. 

Mr. ROBSION. Mr. Chairman, I ask unanimous consent 
that the first reading of the bill be dispensed with- 

The CHAIRMAN, The gentleman from Kentucky asks unani- 
mous consent that the first reading of the bill be dispensed 
with. Is there objection? x 

Mr. WALSH. Mr. Chairman, reserving the right to object, 
there are not many Members here, but perhaps there will be 
more by the time the amendment stage is reached. I think the 
bill ought to be read. 

The Clerk read the bill, as follows: 


A bill (H. R. 4) granting relief to soldiers and sailors of the War with 
Spain, Philippine insurrection, and Chinese Boxer rebellion Papert: cea 
to widows, former widows, and dependent parents of such soldiers 
and sailors; and to certain Army nurses. 


Be it enacted, ctc., That the widow of any officer or enlisted man who 
served 90 days or more in the Army, Myy, or Marine Corps of the 
United States during the War with Spain. the Chinese Boxer rebellion, 
or the Philippine insurrection between April 21, 1898, and July 4, 1902, 
inclusive, service to be computed from date of enlistment to date of dis- 
charge, and was honorably discharged from such service, or, regard- 
less of the length of service, was discharged for a disability incurred in 
the service and line of duty, such widow having married such soldier, 
sailor, or marine prior to the passage of this act, shall, upon due proof 
of her husband's death, without proving his death to be the result of 
his Army or Navy service, be placed upon the pension roll from the date 
of the filing of her application therefor under this act at the rate of 
$20 per month during her widowhood. And this section shall apply to 
a former widow of any officer or enlisted man who rendered service 
as hereinbefore described, and who was honorably discharged, such 
widow having remarried either once or more than once after the death 
of the soldier, sailor, or marine, if it be shown that such subsequent 
or successive marriage has or have been dissolved, either by the death 
of the husband or husbands, or by divorce without fault on the go 
of the wife; and any such former widow shall be entitled to and be 
paid a pension at the rate of $20 month ; and any widow or former 
widow as mentioned in this section shall also be paid $4 r month 
for each child of such officer or enlisted man under the age of 16 years, 
and in case of the death or remarriage of the widow leaving a child or 
children of such officer or enlisted man under the age of 16 years, such 


The Clerk 


or any former statute: Provided further, That in 
been — — 


of 16 yea 
this act until the pension to such child or children ter ates, unless 
such child or children be a member or members of her family and cared 
for by her, and upon renewal of on to sach widow, payment of 
pension to such child or children shall cease. 

Sec. 2. That all women employed by the Surgeon General of the 
Army as nurses, under contract or otherwise, during the War with 
Spain, the Philippine insurrection, or the Chinese Boxer rebellion, or 
who were employed as nurses during such period by authority which is 
recognized by the War Department, and who rendered actual servi 
nurses in attendance upon the sick or wounded in any regimental, È 
camp, or general hospital of the armies of the Unit States for a 
period of days or more, and who were . from such 
service, and who are now or who may hereafter unable to earn a 
support, shall, upon making due proof of the fact according to such 
rites and regulations as the Secretary of the Interior may ree be 
placed upon the list of pensioners of the United States and entitled 
to receive a pension of $20 per month, and such pension shall com- 
mence from the date of filing of the application in the Pension Office 


after the passage of this act: Provided, That no 
“more than one pension for the same period : Pro further, That all 
dependent parents of any officer or enlisted man who served in the War 
with Spain, the Philippine insurrection, or the Chinese Boxer rebellion, 
whose names are now on pension roll, or who are now entitled to 
pension under any 8 law, shall be entitled to and shall be paid 
a pension at the rate sre 0 per month. 

sc. 3. That from and after the approval of this act, all persons 
whose names are on the pension roll and all persons hereafter granted 
a pension, who while in the military or naval service of the United 
States and in line of duty shall have lost both hands or both feet or 
been totally disabled therein, or who while in such service and in 
like manner sustained injuries that proved the direct cause of the 
subsequent total disability of both hands or both feet, shall receive a 
pension at the rate of $100 per month, 

Sec. 4. That the pension or increase of pension herein ponasa for, 
as to all persons whose names are now on the pension roll, or who are 
now in receipt of a pension under existing law, shall commence at 
the rates herein provided from the date of the 8 of this act; 
and as to persons whose names are not now on the pension roll, or 
who are not now in receipt of pension under existing law, but who 
may be entitled to pension under the provisions of this act, such pen- 
sions shall commence from the date of filing application therefor in the 
Bureau of Pensions in such form as may be prescribed by the Secretary 
of the Interior. 

Sec. 5. That in the adjudication of claims arising under section 1 
of this act, and claims arising under the provisions of the act entitled 
“An act to pension soldiers and sailors of the War with Spain, the 
Philippine insurrection, and the China relief expedition,” a 
June 5, 1920, all leaves of absence and furloughs under General 


n shall receive 


rders, 
No. 130, August 29, 1898, War Department, shall be included in de- 
termining the period of pensionable service: Provided, That as to any 
claimant who filed an application for pension under the act of — 0 


16. 1918, or the act of June 5, 1920, and whose application is st 
pending in the Bureau of Pensions or has been rejected on the und 
that days’ service was not shown exclusive of the leave of absence 


or furlough under the order herein referred to, the pension shall com- 
mence from the date when the original application was filed in the 
Bureau of Pensions, and as to claims under the act of July 16, 1918, 
the pension shall be at the rate provided in that act, with increase at 
the rate provided herein from the date of the approval of this act: 
Provided further, That persons who are now r ving pensions under 
existing laws, or whose claims are pending in the Bureau of Pensions, 
miy, by application to the Commissioner of Pensions, in such form 
as he may prescribe, showing themselves entitled thereto, receive the 
benefits of this act; and nothing herein shall be so construed as to 
prevent any pensioner thereunder from 3 his claim under 
any other general or special act: And provided further, That this act 
shall not be so construed as to reduce any pension under any act, 
public or private: Provided, however, That no person shall receive 
more than one pension for the same k 

Sec. 6. That no claim agent or attorney or otber person shall be 
recognized in the adjustment of claims under this act except in claims 
for original pension, and in such cases no more than the sum of $10 
shall be allewed for services in preparing, presenting, or prosecuting 
any such claim, which sum shall be payable only on the order of the 
Commissioner of Pensions; and an 3 who shall violate any of 
the provisions of this section, or shall wrongfully withhold from the 
pensioner or claimant the whole or any part of a ion, allowed or 
due to such pensioner or claimant under this act, shall be deemed guilt 
of a misdemeanor, and upon conviction thereof shall, for each an 
every such offense, be fined not exceeding $500 or be imprisoned not 
exceeding one year, or both, in the discretion of the court. 


The CHAIRMAN. The gentleman from Kentucky [Mr. RoB- 
SION] is recognized for one hour. 

Mr. ROBSION. Mr. Chairman, I want to inquire if we may 
not agree on the division and control of the time? 

Mr. WALSH. The rule provides for an hour for and an hour 
against the bill. 

Mr. RANKIN. As the gentleman from Massachusetts says, 
we have an hour on a side. 

Mr. ROBSION. I ask unanimous consent that one hour be 
controlled by the gentleman from Mississippi and one hour by 
myself. 

Mr. BLANTON. Mr. Chairman, I make the point of order 
that that can not be done in the committee. 

The CHAIRMAN. The division of time is fixed by the rule. 
The gentleman from Kentucky [Mr. Rosston] is recognized for 
one hour. 

Mr. ROBSION. Mr. Chairman, the uppermost thought in 
every veteran’s mind is that his widow, dependent children, 
and dependent parents may not want for the necessaries of 
life when he can no longer provide for them, and therefore the 
primary purpose of this bill is to give some relief to the widows, 
minor children, and dependent parents of the soldiers and 
sailors of the Spanish-American and Philippine War and 
Chinese Boxer Rebellion. The act of October 6, 1917, gives to 
the widows of those veterans whose death was due to the service 
$25 per month. This bill does not repeal that provision. 

INCREASE FROM $12 TO $20 AND FROM $2 TO $. 

Under the act of July 16, 1918, the widows of all volunteer 
soldiers in the service who served 90 days or more between 
April 21, 1898, and July 4, 1902, and received an honorable dis- 
charge may be allowed $12 per month, with $2 per month for 
each child under 16 years of age and the dependent parents 
may receive $12 per month, but this pension is not allowed to 
widows and children if she has an income of more than $250 
per annum. 

Mr. DYER. Will the gentleman yield? 
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Mr. ROBSION. I would rather make my statement first. 

This bill increases the widow and dependent parent's pension 
from $12 to $20 per month and minor children from $2 to $4 per 
month and removes the $250 income provision. 

GIVES PENSIONABLE STATUS TO- WIDOWS, CHILDREN, AXD PEPENDENTS 
OF SOLDIERS IN REGULAR ESTABLISHMENT. 

About the time the Spanish-American War was declared the 
Regular Army numbered less than 25,000 men. War was im- 
minent and several hundred thousand men volunteered for 
service, but only about 250,000 were accepted. About 140,000 
of these were put in what was known as the Regular Establish- 
ment and were called regulars. The others were known as 
volunteers. While practically every man in the Army was a 
volunteer, yet strange to say the act of July 16, 1918, cuts ont 
all of the widows, minor children, and dependent parents of the 
so-called regulars, unless it can be shown the soldier served 
at least 90 days outside of the United States, between April 
21, 1898, and July 4, 1902. This bill removes that restriction 
and places the widows, minor children, and dependent parents 
of the so-called regulars on the same footing as the widows, 
minor children, and dependent parents of the volunteer soldiers 
and sailors and under this bill the widows, minor children, and 
dependent parents of the so-called regulars whose claims have 
been filed and rejected because of the 90-day actual service 
clause outside of the United States, may have their claims re- 
considered, and if otherwise entitled to a pension may receive 
a pension at the rates provided in the act of July 16, 1918, 
from the date of the filing of the claim, and of course will 
receive the increase provided by this bill, from the date of its 
approval. 

RESTRICTION AS TO FURLOUGH REMOVED, 

In order to save expense and for the convenience of the Gov- 
ernment, War Department General Order No. 130 furloughed 
many of the soldiers of these wars. These furloughs ranged 
from one to two months. The soldiers and sailors during the 
period of their furloughs were subject at any moment to be 
called back to their post. The Pension Department has ruled 
and this ruling has been affirmed by the Department of the 
Interior that the time of this enforced furlough can not be 
considered in the 90 days’ service required under the act of 
June 5, 1920. 

This bill removes that restriction and permits the time and 
furlough to be counted as part of the actual service of the 
soldier or sailor. 

This ruling of the Pension Department affects regiments and 
parts of regiments as follows: 

First Connecticut Infantry. 

Louisiana Artillery, Batteries A, B, and C. 

New York Artillery, Fourth and Fifth Batteries. 

Pennsylvania Infantry, Third, Fourth, Fifth, and Ninth Regiments, 

Rhode Island Artillery, Batteries A and B. 

Washington Independent Battalion of Infantry. 

Wisconsin Artillery. 

Towa ARDIT; Batteries 5 and 6. 

First Maine agns © 

About 200 men of Roosevelt's Rough Riders and perhaps parts of 
some other organizations. 

This bill gives a pensionable status to nurses who served in 
the hospitals and in the camps under the direction of the War 
and Navy Departments 90 days or more and who may now be 
or who may hereafter become unable to earn a support and 
served the said 90 days or more between April 21, 1898, and 
February 2, 1901, and such nurses who were not included in 
the reorganization of February 2, 1901. The act of June 5, 
1920, takes care of the nurses of said wars except those men- 
tioned in this bill. I can not give the exact number, but there 
are not many of these. They nursed the soldiers in the camps 
of the United States and in the Philippines. Many of them 
contracted typhoid and yellow fever, Those who remained in 
the service or entered the service on or after February 2, 1901, 
are included in the act of June 5, 1920. 

Mr. LAYTON. Will the gentleman yield for a question? 

Mr. ROBSION. I hope the gentleman will wait until I com- 
plete my statement. 

Mr. LAYTON. All right; if the gentleman wishes to con- 
tinue, I will ask it later. 

Mr. ROBSION. I will say to the members of the committee 
that after I conclude my statement I shall be glad to yield to 
the gentleman to answer any question on any matter in con- 
nection with this bill. 

This measure also grants a pension of $100 per month for 
the soldiers or sailors who lost both arms or both legs or became 
blind in the service or because of total disability to legs or 
arms contracted in the service. 

Up to December 31, 1921, 13,297 applications of widows had 
been filed under the act of July 16, 1918. Of these claims 5,827 


have been allowed, 2,753 have been rejected, 668 have been 


ubandoned, and 4,049 are still pending. It is estimated that 
not more than 2,000 more will make application within the first 
year after the approval of this act. Secretary Fall, of the In- 
terior Department, estimates that in carrying out all of the 
provisions of this bill the increased cost for the first year would 
not exceed $2,500,000, We are inclined to think the increase 
would not be as great for any other year as the first year. 

I wish to take this opportunity to thank Messrs. Smith and 
Mattocks for their helpful assistance in bringing reliable infor- 
mation to the committee and House, and to thank the United 
Spanish War Veterans’ officers and organization and men for 
their kindly, gentlemanly attitude toward the committee and 
the Congress. Their request is modest and fair. No bluff or 
threats were employed. Their conduct in connection with this 
bill has created a splendid impression on the Members of the 
House. 

At this point I wish to read a letter from the chairman of 
the legislative committee of the United Spanish War Veterans, 
as follows: 

JANUARY 23, 1922. 
Hon. Joux M. Ronstox, 
House of Representatives, Washington, D. 0, 

My Drau CONGRESSMAN: As you are in charge of II. R. 4, I wish 
to say to you at the meeting of the national committee on legislation, 
held on January 22, 1922, at which the commander in chief and adju- 
tant general of the e were present, the following resolution 
was unanimously adopted: 


“Whereas II. R. 4 has been reported favorably by the Committee on 
Ags i of the House of Representatives and is now on the 
calendar ; 

“ Whereas many Members of Congress have expressed their intention 
of voting for it: Therefore be it 


“ Resolved, That it is the sense of this committee that the said bill 
be passed in its present form and that no substantial amendment to 
same be made by the House of Representatives.” 

The commander in chief and the members of the committee feel that 
you and the members of the Committee on Pensions of the House have 
reported favorably a bill in the interest of the widows and children of 
the veterans, which is the best that can be passed at this session, and 
we are therefore heartily in favor of the early passage of said bill, 
without amendment. 

Thanking you and the other members of the committee for your as- 
sistance in this matter, I am, 

Respectfully, yours, 
Jxo. Lewis Samrrv, Chairman, 

I might say that that is not intended to convey the idea that 
the House shall not consider amendments, but it is to express 
the wish of the Spanish-American War officers that it is not 
their desire that the friends of the bill assume to amend the 
bill upward to increase or enlarge its provisions. The United 
Spanish War Veterans in convention at Minneapolis, Minn., 
unanimously indorsed this bill. 

Mr. WILLIAMSON, ` Will the gentleman yield? 

Mr. ROBSION. I will when I complete my statement. I 
wunt at this time to make some remarks as to the character 
of the men who participated in this war. 


GREAT COURAGE AND SPLENDID ACHIEVEMENTS, 


Some thoughtless persons have been inclined to belittle the 
character of the men engaged in these wars and their services 
to our country and the world. Some would tell us that this 
Army was made up of some young, reckless men, who entered 
this service without purpose, thoughtlessly and merely looking 
for adventure. Nothing is further from the truth. No braver 
or more loyal or patriotic men fought in any army in any war 
of this country, and in making this statement we take nothing 
from the glory of the American soldiers and sailors who fought 
in other wars. The Spanish-American and Philippine War sol- 
diers were simply high-class Americans. Look at the long list of 
distinguished men who served with distinction in those wars 
the incomparable Teddy Roosevelt, the dashing Joe Wheeler, the 
gallant Black Jack Pershing, Dewey, Sampson, 7 of the 
present Members of the United States Senate, 22 Members of 
the House of Representatives, Secretary of War Weeks, Secre- 
tary of the Interior Fall, Secretary of the Navy Denby, gov- 
ernors, and thousands of others who have distinguished them- 
selyes in public and private life. About 50,000 of the veterans 
of the Spanish-American War, although beyond the draft age, 
yolunteered their services and served their country in the 
World War. Every man who was in the Spanish-American 
War, Philippine war, and Boxer rebellion was a volunteer. 
Thousands of others volunteered for those wars, but were un- 
able to enter the service, because their country could not use 
them. 

Among those Spanish-American War veterans who volun- 
teered and served in the World War includes Capt. Oscar L. 
Carlston, the present commander in chief of the United Span- 
ish-American War Veterans. He is a big, fine American; big 
mentally and physically. He was in command of an artillery 
company in France. Col. John J. Garrity, the present adjutant 
of the Spanish-American War Veterans, was likewise a colonel 
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of a regiment during the World War. Capt. John Lewis Smith, 
the chairman of the legislative committee of the Spanish-Amer- 
ican War Veterans, and the man who has done so much to pro- 
mote legislation for the veterans of these wars and their de- 
pendents, was a captain in the World War. If time would per- 
mit we could name hosts of others. 


GREAT PERSONAL COURAGE SHOWN, 


We find our soldiers at Manila Bax, Santiago Bay, El Caney, 
San Juan Hill, and Las Guasimas, and on other battle flelds and 
payal engagements, showing the same intrepid courage that our | 
ancestors displayed at Bunker Hill, Kings Mountain, Fort 
Moultrie, Lake Erie, Mobile Bay, Gettysburg, and our boys 
showed on the fields of France. They located the enemy, sought 
him out, destroyed him, and brought quick and certain victory 
to the American arms. The individual heroic acts of Hobson, 
Bagby, Lawton, and others stand out in equally bold relief with 
the achievements of our soldiers on land and sea in other wars. 
The Spaniards had nearly 200,000 well-trained soldiers in Cuba. | 
We sent less than 19,000 men. In a few days our soldiers had 
destroyed Spanish rule in the island, destroyed the fleets of the 
enemy, and captured many more prisoners than there were 
American soldiers. This is the more remarkable because our 
country. had been at peace for 35 years and we had given little 
thought to the art of war in our pursuit of building up our 
country along lines of peace. The achieyements of our soldiers 
and sailors during these wars prove that the American soldier | 
and sailor may be relied upon always to do his full duty at any 
time, any place, or under any circumstances, and the boys of 1898, 
like the boys of 1776, 1861, and 1918, went forth and brought the 
American flag back in honor and in victory. A grateful Nation 
should not permit the widows, children, or dependent parents 
of these brave men to suffer the pangs of hunger or feel the 
pinch. of poverty.. This bill is designed as a recognition in a 
sings way of the services they rendered to:their country and to 
mankind. 


SONS OF NORTH AND SOUTH UNITED. 


The war of 1898 hastened the day for a complete reconcilia- 
tion between the North and South. It not only healed what- 
ever wounds remained from the terrible struggle of 1861-1865 
but it removed the scars. We found the sons and grandsons of 
the Blue and the Gray and many of the Blue and the Gray 
themselves fighting side by side at San Juan Hill and other 
battles in Cuba and the Philippine Islands. Gen. Miles, who 
was a colonel in the War between the States, was the com- 
mander in chief. Gen. Joe Wheeler, the gallant ex-Confederate, 
inspired the boys beth North and South in the struggle of 189S, 
and Gen. Clem, the drummer boy of Chickamauga, stands out 
as one of the participants of the Spanish-American War. 
Dewey, Sampson, and others wrote again their names high upon 
the seroll of fame and won the plaudits of a grateful Nation. 


. THE ROUGH RIDERS. 


The Rough Riders need not fear unfavorable comparison with 
the record of any soldiers anywhere. They had for a leader 
a man but a few men in the world have equaled and none have 
surpassed. It was made up of virile Americans from every 
Territory and State in the Union, from every walk of life, each 
with a spirit that knew no conqueror. They, too, won undying 
fame at Las Guasimas and San Juan Hill and brought addi- 
tional luster and glory to the Stars and Stripes. In this regi- 
ment, consisting of about 500 men, we find four sergeants—Tim 
Philpot, of my own district, whose ancestors fought in all of the 
wars of this country, who were among sharpshooters of Jackson’s 
army at New Orleans; Sergt. W. L. Mattocks, associate editor 
of the National Tribune, who has worked in season and out 
for the benefit of his comrades and their dependents; his father 
was a veteran of the Civil War; Sergt. John McIlhenny, whose 
father lost his life fighting for the Confederacy; Sergt. T. D. 
Fennessy, an adopted son, whose father was a colonel of the 
Royal Englisli Engineers—the sons of the North and the South, 
the adopted sons of our country, and the sons of slaves all 
fighting for our common country and for the relief of mankind. 


LOSS HEAVY. 


The casualties were very great during this war. Although 
the campaign in Cuba was a short one, 23 officers and 237 en- 
listed men were killed; 99° officers: and 1,332 enlisted men 
wounded. 

In 1898 the total number of deaths per 1,000 among the 
Volunteers was 28:18 and among the Regulars was 27.55. 
Twenty-five out of every 1.000 died of disease while in the 
camps of the United States, while during the World War for 
the same period of time there were only 8 deaths per 1,000 
in the camps. About 10 men out of every 100 in Cuba in 1898 
in the engagements there were either killed or wounded; 86 
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out of every 1,000 Volunteers and 98 of each 1,000 of Regu- 
lars were killed or died of disease. This is rather a large 
casualty as compared with other campaigns in other wars. 


THE SONS AND GRANDSONS OF FREED SLAVES. 


Not only the sons and grandsons of those who wore the blue 
and the gray but the sons and grandsons of those who were 
the objects of the struggle from 1861 to 1865 were found at the 
front in 1898. It was a colored regiment that marched in front 
up San Juan Hill on July 1, 2, and 3, 1898, the thirty-fifth 
anniversary of the memorable Battle of Gettysburg, the great 
turning point of the Civil War. They, too, fought shoulder to 
shoulder with their white comrades in helping to free the op- 
pressed people of Cuba. I have talked with many of the mem- 


| bers of the Rough Rider Troop and they all agree the col- 
| ored boys on this occasion displayed the same courage and 


devotion to the flag as their white comrades. They had a part 
in that splendid achievement. Some of them gave their lives 
for their country and their flag. Greater love hath no man 
shown for his country than this, he gave his own life for it.” 


RESULTS OF THE WAR. 


We have noticed the character of men engaged in the war 
and their achievements on land and sea. It is the first time in 
the history of our country that our soldiers fought on foreign 
soil for the freedom of another people, a war of humanity. In 
this: war we not only became united ourselves as we had not 
been for 35 years, we freed the people of Cuba and the Philip- 
pine Islands, established law and order and a new and brighter 
era for those people. We increased our faith in ourselves. It 
gave us the first real glimpse of the great man power and re- 


sources of this country. We became a world power overnight. 


The nations of tlie world for the first time recognized the United 
States as a great world power, so that looking at this war from 
every angle we can take pride both in our soldiers and sailors, 
in their achievements on land and sea and the results of their 
heroic sacrifices, both at home and abroad. They were worthy 
sons of worthy sires. 

I would like to yield’ now to some of the gentlemen, 

Mr. LAYTON. Mr. Chairman, I notice that on page 3, sec- 
tion 2, that deals with women nurses, the basis for a pension is 
placed on different grounds from that of the soldier who served; 
that is, if I am reading the language and understand it prop- 
erly: 

And who are now or may hereafter be unable to earn a support. 

Now, is that not a different basis from the pensions which 
are accorded generally in any war? 

Mr. ROBSION. I think not. It really is based upon the 
question of physical disability. ; 

Mr. LAYTON. Why not have used the same language as used 
in other laws? 

Mr. ROBSION. It is practically the same language. 

Mr. KNUTSON. May I interrupt the gentleman? The lan- 
guage in this bill is identical with the provision of the law per- 
taining to nurses of the Civil War. 

Mr. RANKIN. But they place this on a different basis, their 
allowance on a different basis, from what they do the widow. 
The nurse must prove her disability while the widow may come 
in, regardless of her wealth and physical condition, without 
making any proof. 

Mr. ROBSION. Well, the widow draws the pension because 
she is the widow of the one who served, as the nurse served, and 
whenever the soldier himself makes a claim for pension he is 
held to the same rule as that to which you hold the nurse. 

Mr. RANKIN. But the gentleman will not contend that the 
widow under this bill has to prove that financial or physical 
disability, while the nurse does; That is the discrimination. 

Mr. ROBSION. The reason for that is this 

Mr. LAYTON. Mr. Chairman, if the gentleman will permit, 
I think this: is correct: The widow who receives the pension 
must. prove the disability of her dead husband. 

Mr. RANKIN. She must just prove that he is dead. 

Mr. LAYTON. I mean his honorable discharge from the 
service, and that is all. 

Mr. ROBSION.. He must have had 90 days’ service, as the 
nurse must have had, and he must be dead before the widow or 
children get it. If he is alive, he must prove his disability, as 
the nurse must prove her disability. 

Mr. LAYTON. What I am trying to get at is, in this bill, 
as the language appears to me, it seems there is no condition 
as to the service or disability. It does not say so. It simply 
says that if for any reason under the sun occurring during the 
service or after her service the nurse gets into such a condition 
tliat she can not earn her own support, she is entitled to a 
pension: 


Mr. ROBSION. That refers, of course, to the physical con- 
dition. That is the language used in other acts. 

Mr. BANKHEAD, Mr. Chairman, so much confusion prevails 
in the Hall that I could not understand the gentleman’s expla- 
nation of the changes this bill makes from existing law. Will 
the gentleman kindly, in a few words, explain the difference 
between the proposed law and that which now exists? 

Mr. ROBSION. It increases the dependent parent’s and 
widow's pension from $12 to $20, and that of minor children 
from $2 to $4. 

Mr. BANKHEAD. Does it make any change in the right of 
the widow to draw a pension? 

Mr. ROBSION. The present law provides that if the widow 
gets $250 income she can not be allowed a pension. But the 
department has found that it costs more to administer the law 
with that provision in it than it would cost to pay the pension 
without that being considered, and that is stricken from the 
Jaw, and this has caused no end of delay in adjusting the 
claims of thousands of poor widows and children. 

Mr. BANKHEAD. In other words, this makes it a straight 
so-called service pension? 

Mr. ROBSION. No; no more than it was, but it cuts out 
the $250 income provision. 

Mr. BANKHEAD. Would any widow of a Spanish-American 
War soldier be able to draw a pension without reference to the 
question of whether or not she is in bad physical condition or 
needs it? 

Mr. ROBSION. If she shows that her husband served 90 
days or more and received an honorable discharge and is dead, 
she could. I was going to explain that this act of 1918 only 
permitted widows of volunteer soldiers to get this pension if 
she could show that the soldier served more than 90 days 
beyond seas in Cuba or in the Philippine Islands or China. 
It made a distinction between the so-called volunteer and the 
regular. Yet the truth is that we had only 24,000 men, or a 
little over, when the Spanish-American War came on. We 
increased the Regular Establishment out of volunteers to the 
number of about 165,000, and there were something like 110,000 
who were not put into the regular organization but were called 
volunteers. This bill puts the children and widows and de- 
pendent parents of the so-called regular on the same footing 
with the widows, children, and parents of the volunteer soldiers. 

Mr. LAZARO. Mr. Chairman, will the gentleman yield? 

Mr. ROBSION. Yes. 

Mr. LAZARO. Why the 90-day limit? Why should a man 
be required to serve 90 days in order to come within the 
provisions of this bill? 

Mr. ROBSION. You have to have some time fixed, and the 
pension laws affecting the Civil War fixed 90 days, and I think 
practically every law fixes 90 days’ service. 

Mr. WILLIAMSON. Mr. Chairman, will the gentleman yield? 

Mr. ROBSION. Yes. 

Mr. WILLIAMSON. I would like to call the attention of the 
gentleman to section 6 in the bill, in which certain. provisions 
are made in regard to attorney’s fees. Some years ago it was 
called to my attention that some pension certificates were paid 
directly to the attorneys representing the pensioners, and in 
many cases they kept the entire amount. I was wondering 
whether or not section 6 would make it impossible for a pen- 
sion certificate to be cashed by an attorney representing a pen- 
sion claimant. 

Mr. ROBSION. You mean the attorney indorsed the certifi- 
cate and received money on it? 

Mr. WILLIAMSON. Yes. 

Mr. ROBSION. He could not under this bill. 

Mr. WILLIAMSON. Otherwise I would like to suggest an 
amendment to the effect that all vouchers shall be made pay- 
able only to the pensioner, and that same shall not be honored 
unless they are indorsed by him personally. 

Mr. ROBSION. Nobody except a committee of an incom- 
petent pensioner can indorse the pensioner’s check now. No 
attorney can do that now, and if he should attempt to do it he 
would violate the law, which provides a heavier penalty than 
those provided in this bill. 

Mr. WILLIAMSON, In case a pensioner has an attorney in 
fact, could it be done? 

Mr. ROBSION. Not in any case. 

Mr. HUDSPETH. Mr. Chairman, will the gentleman yield? 

Mr. ROBSION. Yes. 

Mr. HUDSPETH. Is the gentleman familiar with the present 
law in regard to pensions to those who fought on the frontier 
up to 1876? The gentleman will remember that many fought 
after that time who were just as much entitled to pension as 
those who fought prior to that time. Would the gentleman 


object to an amendment extending the time to 18807 
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Mr. ROBSION. I would not object to that if it would not 
endanger the passage of this bill. 

Mr. HUDSPETH. I do not want to prejudice the gentle- 
man’s bill. 

Mr. ROBSION. I am very much in sympathy with the gen- 
tleman's idea of taking care of the soldiers of whom he speaks. 
J am sure sufficient time will be allowed in the detailed con- 
sideration of the bill under the 5-minute debate to consider 
that question. 

Mr. Chairman, I want to reserve the remainder of my time. 

The CHAIRMAN. The gentleman from Kentucky reserves 
the remainder of his time. 

Mr. LONGWORTH. Mr. Chairman, will the gentleman yield 
to me before he takes his seat? 

Mr. ROBSION. I yield to the gentleman from Ohio. 

Mr. LONGWORTH. As I understand, the gentleman says 
that in the opinion of the committee the progressive cost under 
this bill would be less after the second year than in the first 
year? 

Mr. ROBSION. Yes. 

Mr. LONGWORTH. That is not in line with the statement of 
the Secretary of the Interior. I call the gentleman's attention 
to the figures given on page 3 of the report, where the Secretary 
says that in the years following the passage of the act of 1890 
in regard to the Civil War the rate was enormously increased. 

Mr. ROBSION. The gentleman will understand that under 
the provisions of the act of July 16, 1918, quite a number of 
widows and dependent parents and children have been rejected. 
This bill permits a reconsideration of those claims. The act 
of 1918 made a distinction that should not have been made, and 
it was not expected that it would be made, but when the 
Pension Department came to pass upon the question they ex- 
cluded folks who we thought were included; and when you 
take into consideration those four or five or six thousand 
widows and dependent parents who will now come in, I think 
the increase for the first year, perhaps, will be as great or 
greater than in some subsequent years. 

Mr. LONGWORTH. Then, why does the Secretary of the 
Interior use the figures of the progressive increase in the Civil 
War pensions as a basis for the probable increase under this bill? 

Mr. KNUTSON. He does not do that, does he? 

Mr. LONGWORTH. Yes. 

Mr. ROBSION. The facts, conditions, and circumstances 
are entirely different here to what they were there. 

Mr. LONGWORTH. The gentleman, then, makes a sub- 
stantial distinction between this bill and the act of 1890? 

Mr. ROBSION. Ido. But the Secretary of the Interior, Mr. 
Fall, further says that he really does not undertake to forecast 
it, but he merely gives those figures and lets you draw your 
own conclusion. 

I reserve the remainder of my time. 

The CHAIRMAN. The gentleman from Kentucky reserves 
the remainder of his time. The gentleman from Mississippi 
[Mr. RANKIN] is recognized for one hour. [Applause.] 

Mr. RANKIN. Mr. Chairman, I can not support this bill in 
its present form, for reasons that I shall attempt to point out 
as I go along. 

There is no man on the floor of this House or elsewhere who 
has more sympathy or a higher regard for the soldiers of the 
Spanish-American War than I have. That was possibly the 
most just war that America has fought since the days of the 
Revolution. It was fought strictly and purely for the benefit 
of humanity. 

In the first place, this bill has one feature in it that I con- 
sider dangerous. If it is passed in its present form it will 
commit us to the policy that a pension is a matter of right. I 
do not subscribe to that doctrine. I do not believe that every 
man who ever wore the uniform, I do not believe that every 
woman who ever married a man who had worn the uniform, is 
entitled to a pension regardless of his or her physical or finan- 
cial condition. 

It may be that climatic and geographical conditions have 
something to do with my views on that subject, owing to the 
fact that I come from a State where men do not draw their pen- 


sions from the Federal Government. I come from a section 


where men must not only prove their inability to earn a liveli- 
hood, or were required to do so until recently, but even now they 
nust prove that they are not financially able to comfortably take 
care of themselves. Not only that, but there is in this bill the 
most flagrant discrimination that I have ever read when it comes 
to the distinction made between the widow of a Spanish-Ameri- 
ean War soldier and the nurse who served in that war. The real 
difference between this bill and the law as it now stands, and 
the real bone of contention, is the policy to which this bill pro- 
poses to commit you. Do not be misled. Do not be deceived. 


Under the law as it now stands if the widow of a Spanish- 
American War veteran is without means of support she is 
entitled to draw a pension. We have petitions before the Com- 
mittee on Pensions, one of which I can recall to-day, that of a 
woman who admits that she is worth $72,000, If this bill passes 
every widow of a Spanish-American War veteran, regardless of 
what she is worth and regardless of her physical or financial 
ability, will be placed upon the pension roll. 

Mr. ROBSION. Will the gentleman yield? 

Mr. RANKIN. Yes; I yield. 

Mr. ROBSION. The gentleman is emphasizing the proposi- 
tion of the $250 income. The gentleman realizes that that is 
one of the very small features of the bill, does he not? 

Mr, RANKIN. The gentleman did not even mention the $250 
income. 
this bill, that it commits this Congress to the proposition that a 
pension is a matter of right. This is a bill for the rich widows, 
if you really want to know what is behind this bill. This ought 
really to be denominated the rich widows’ bill. That is what 
it means. As I said, we have one woman applicant who admits 
in her application that she is worth $72,000. If this bill be- 
comes a law, of course she will be placed on the pension roll. 
And she will not be by herself. You men who have served on 
this committee know that there are a great number of them 
who will make this application. You will place them on the 
pension roli and pay them money that they do not need, while 
to-day there are thousands of Spanish-American War veterans 
who are walking the streets of various cities, out of work, and 
they are not granted a pension at all. 

Mr. HERRICK. Will the gentleman yield for a question? 

Mr. RANKIN. Yes; I will yield for a question, 

Mr. HERRICK. The gentleman speaks of one rich widow 
worth $72,000. I would like to ask the gentleman how he is 
going to get around that without rendering the bill unconsti- 
tutional? If you put in a proviso cutting out widows worth 
$72,000, you make it class legislation. [Applause and laughter.] 

Mr. RANKIN. We “done abolished the Constitution” last 
week when we passed the antilynching bill. Another thing this 
bill does is to raise the amount from $12 to $20. I do not know 
that I have any serious objection to that. Frankly, I was not 
in favor of any change at all in the law, but a mere change from 
$12 to $20 would not be a change in the policy of this Govern- 
ment. It would not commit us to the policy that pensions are a 
matter of right. Suppose you place every widow on the pension 
roll regardless of what she is worth; what are you going to do 
about the soldier? Are you going to discriminate against the 
man who did the fighting and in favor of the rich widow who 
does not need this money? Are you going to try to stand up 
under a proposition like that? “Most assuredly not. Then, if 
you carry it to its logical conclusion you will say that if a pen- 
sion is a matter of right for a widow it is a matter of right for 
a soldier, The next thing, you will be committed to the policy 
that a pension is a matter of right regardless of financial or 
physical disability ; and when you do that it will be only a very 
short time until there will be more than 5,000,000 names on the 
pension rolls of the United States. 

Now, there are some people back at home who want to know 
where the money is coming from. They want to know who is 
going to pay the bills. I am not willing as a member of the 
committee to subscribe to this bill; I do not want Congress to 
adopt that policy without a protest. 

Mr. WILLIAMSON. Will the gentleman yield? 

Mr. RANKIN. I will yield to the gentleman. 

Mr. WILLIAMSON, I was under the impression that the 
law applicable to the World War veterans does net contemplate 
a pension in the future, but that that has been taken care of by 
insurance, 

Mr. RANKIN. That is the intention of the law, but as time 
goes on we do not know what changes will be made in the law 
of the land. I happen to be one of the beneficiaries under one 
of these policies, as I served a short time in the Army. I 
realize that every man who keeps up his policy will be fairly 
well taken care of; but what are you going to do with the 
fellows who drop their policies? In 10 or 15 years from now you 
will have Congress filled up with a new set of men, and if these 
men come and demand a pension and say that they were not 
able to keep up their insurance, what will Congress do? Why, 
it will fall for it just as you are going to fall for this bill. 

Mr. ROBSION. Will the gentleman yield? 

Mr. RANKIN. Yes. 

Mr. ROBSION. ‘Then the gentleman would object to the 
present law which grants a pension to the Civil War widow 
even more than this without any property or income—— 

Mr. RANKIN. ‘The gentleman is too well acquainted with 
me, he and I having been on the committee for some time—— 
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Mr. ROBSION. It is the same thing in principle. 
Mr. RANKIN. Oh, no; he knows that the Civil War widows 
are not young and active. He knows that he never heard me 
before that committee object to pensioning people in any war 
who were more than 70 years old, widows of soldiers who have 
reached the age of 70 years or more. 

Mr. ROBSION. The gentleman will admit that a Civil War 
widow under 70, but can you pass any pension law that does 
not have exceptions to it that perhaps none of us would want to 
agree to? 

Mr. RANKIN. I think that question answers itself. Now, 
Mr. Chairman, I want to go one step further and show you the 
main discrimination in this bill. I do not care how much vir- 
tue the bill carries, I never could vote for it with this provision 
in it, and unless it is removed I do not see how any man can 
justify himself in supporting it. 

Page 3, section 2, of the bill provides as follows: 

Sec. 2. That all women gployed therwiso, partam General of the 

Army as nurses, under contract or of! g the War with 
5 ain, the Philippine insurrection, or the Sl Chinese 3 rebellion, or 

o were ob Pr mora as nurses during such period by authority which 
is recognized xf Bip e War 8 and who rendered actual serv- 
ice as nurses attendance upon the sick or wounded in an - 
mental, post, camp, or ag yaa hospital of the armies of the United 
States for a period of days or more, and who were honorably re- 
lieved from — service, and who are now or who may hereafter be 
unable to earn support, shall, upon due proof of the fact 
according to — rules and regulations as the tary of the Interior 
may provide, be placed upon the list of pensioners, etc. 

Here is what you do, and jt is the most flagrant discrimina- 
tion against nurses in the Army that I have ever read. You 
say to the widow of a Spanish War veteran, We know you 
did not suffer the deprivation; you were possibly born after 
the Spanish War closed; you admit by your statement here 
that you are worth $75,000 or $100,000, but we do not care any- 
thing about that; we will place your name on the pension roll 
and you will be granted a pension.“ Then you say to the nurse 
who went to the war at a time when the strongest quailed be- 
fore the dangers that lurk in the tropical zone, and this Red 
Cross nurse, or a nurse of any kind, left her home and braved 
all the dangers of war, went into the camps where there was 
typhoid fever, yellow fever, and various other diseases which 
wiped people off the face of the earth by the thousands, who 
went there for 90 days or more, and yet you make her prove 
that she is not able to take care of herself before you grant the 
same pension that you grant to a widow who has $100,000 
How are you going to explain that when you get back home. 
Men wrote this bill, but I tell you the women are going to read 
it, and I don’t blame them. [Applause.] 

Mr. HUDDLESTON. Will the gentleman yield? 

Mr. RANKIN. I will yield to the gentleman. 

Mr. HUDDLESTON. I want to call the gentleman's atten- 
tion to the fact that this is the first time in the history of this 
country when persons having a civilian status, such as the con- 
tract nurses during the Spanish War, are held to be entitled 
to receive a. pension as much as though they had a military 
status. It is a departure from our precedents and from our 
traditions under which it has been held that a military status 
is essential to entitle the person to a pension. It is a pro- 
posal to grant a gratuity which any other civilian employee of 
the Government would be as much entitled to as a nurse. 

Mr. GRAHAM of Illinois. Was there ever a war in which 
this country engaged when we had any nurses that had a mili- 
tary status until the present war? 

Mr. HUDDLESTON. Never before the World War. Let me 
say to the gentleman from Illinois [Mr. Granas] that this bill 
opens wide the door to pensioning any nurse that may have 
served in any private or public hospital in which soldiers of 
the Spanish War may have been treated. 

Mr. KNUTSON. Oh, no; that is not correct, if the gentleman 
will permit. If the gentleman will read on page 3, line 14, he 
will find that the language is— 

That all women employed by the Surgeon General of the Army as 
nurses, 

It does not speak of private hospitals, but of nurses who were 
employed by the Surgeon General of the Army. 

Mr. HUDDLESTON. The bill provides—tine 17, page 3— 

Or who were employed as nurses anning, such period by authority 
which is recognized by the War Departmen 

Mr. KNUTSON. Yes. 

Mr. HUDDLESTON. Employed by authority which is rec- 
ognized by the War Department,” to wit, by a contractor con- 
ducting a private hospital; to wit, by anyone who undertook to 
take care of a soldier—not merely the Surgeon General, as the 
gentleman from Minnesota [Mr. Kwurson] would have us 
believe. 
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Mr, GRAHAM of Illinois. 
yield further. 

Mr. RANKIN. Yes. 

Mr. GRAHAM of Illinois. Are the Civil War nurses pen- 
sioned by any act of Congress? 

Mr. RANKIN. I am not advised on that question. I will be 
frank with the gentleman and say that I do not think that the 
practice of women going into soldiers’ camps began until after 
the Civil War, though I may be mistaken about that. 

Mr. GRAHAM of Illinois. Does the author of the bill know 
whether Civil War nurses were ever pensioned by any act of 
Congress? 

Mr. KNUTSON. I would refer that question to the chair- 
man of the Committee on Pensions, the gentleman from Mli- 
nois [Mr. FULLER]. 

Mr. FULLER. Civil War nurses who were regularly em- 
ployed in the service are pensioned. 

Mr. GRAHAM of Illinois. They were civilian nurses under 
contract, were they not? 
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Mr. Chairman, will the gentleman 


Mr. FULLER. I do not think so. 
Mr. GRAHAM of Illinois. They did not have a military 
status? 


Mr. FULLER. Oh, no. Yes; they must have been under con- 


ct. 

Mr. GRAHAM of Ilinois. That is what I am trying to get 
at. Always heretofore, including the Civil War, nurses who 
have been pensioned have been civilian nurses up to this time. 

Mr. KNUTSON, They were civilian nurses until the reorgan- 
ization of the Army under the act of February 2, 1901. 

Mr. RANKIN. I will say in reply to all of this that I do not 
care whether they were civilian nurses or not. I do not think 
any soldier cares when he gets sick or is shot down whether the 
woman who comes to wait upon him wears a uniform or not, 
and so far as I am individually concerned I do not care what 
their status might have been. I am in favor of treating these 
nurses at least as well as we do the widows of Spanish-Ameri- 
can War veterans. 


Mr. GRAHAM of Ilinois. I agree with the gentleman. 


Mr. HUDDLESTON, Mr. Chairman, will the gentleman 
yield? 
Mr. RANKIN. Yes. 


Mr. HUDDLESTON. May I call the attention of the gentle- 
man to the fact that there is a question of principle involved 
in this, as to whether we are going to pension civilian em- 
ployees of the Government or other civilian persons who may 
incidentally render some service in connection with the armed 
forces of the country. Im principle the pensioning of these 
nurses will authorize the pensioning of every sutler ever em- 
ployed by the Government to follow the track of the Army. 

Mr, RANKIN. I think not. I think the way this bill is 
worded that that proposition is fairly well guarded against. I 
think if this bill passes it will mean those nurses who rendered 
these services, one might say at the request of the Government, 
and they have what you might call a quasi-military status and 
will be taken care of, at least to some extent. 

Mr. GREENE of Vermont. Mr. Chairman, will the gentleman 
yield to me? 

Mr. RANKIN. Yes. 

Mr. GREENE of Vermont. My recollection of 1898 does not 
seem to bring to mind any considerable body of nurses who 
were with the Army. I remember very distinctly that we were 
so short in hospital preparation and Medical Corps organization 
that every captain made a detail of men from his own com- 
pany to do the nursing in the division hospital. If there were 
other nurses, there were few of them, and they did not show 
up in the field. They may have been around some concentra- 
tion camp, but they did not partake of the character of the 
service of soldiers in the feld at any time in any experience 
that I had with them. 

Mr. RANKIN. If they did not, they are not included in this 
bill, 

My ROBSION. Mr. Chairman, will the gentleman yield? 

Mr. RANKIN. Yes. 

Mr. ROBSION. Perhaps this point should not be overlooked, 
that most of these women who served were nurses who con- 
tinued in the service after February 2, 1901, and then they were 
taken into the Regular Establishment. The act of June 5, 
1920, provides a pension for them. These are the nurses who 
did not finally go into the Regular Army under the act of 
February 2, 1901. There is a small number of them. 

Mr. GREENE of Vermont. Does the gentleman mean to say 
that the nurses contemplated in the provision of this bill are 
identical in person with the nurses who subsequently became 
members of the Regular Army? 


RECORD—HOUSE. 2025 


Mr. ROBSION. Part of them; most ef them. 

Mr. GREENE of Vermont. What status did they have before? 
They were hired only incidentally. There was no continuing, 
permanent bureau or organization or corps of nurses. 

Mr. ROBSION. They were recognized by the War Depart- 
ment and the Navy Department. 

Mr. RANKIN. Mr. Chairman, I can not yield any further, 
Under the present law, if a man is disabled because of his own 
vicious habits, he can not draw a pension, but as soon as he 
dies his widow can, if this bill becomes a law. 

Mr. KNUTSON. I am sure my colleague does not wish to 
take the position before the House that he is in favor of 
penalizing the widow for the indiscretions of her husband. 

Mr. RANKIN. I do not think he deserves any pay, either 
for himself or for his family, where his disabilities are the 
result of his own vicious habits. 

If this bill passes and is logically followed up, it is only a 
matter of time until we will have 5,000,000 people on the 
pension roll of the United States Government. It is already 
getting top-heavy. I am opposed to it because I do not think 
people are entitled to a pension as a matter of right. If a 
man is disabled, if he dies and his widow is not able to take 
cure of herself, if she is without means, without ability to earn 
a livelihood and take care of her children, then I am as much 
in favor of pensioning her as any man on the floor of the House, 
but I am not in favor of starting out on a policy of granting 
pensions as a matter of right, regardless of the applicant's 
financial condition, and committing the United States to that 
policy. 

Mr. LAYTON. 

Mr. RANKIN. I win. 

Mr. LAYTON. Do I understand that the law now is that a 
soldier of the Spanish-American War does not have to prove 
disability incurred while in the service? 

Mr. RANKIN. Here is the law. 

That all persons who served 90 days or more iu the 3 naval 
service of the United States during the War with Spain, the Philippine 
insurrection, and the China relief expedition, and who have been hon- 
orably discharged therefrom, and who are now er who may hereafter 
be suffering from any mental or physical disability or disabilities of a 
permanent character, not the result of their own vicious habits, which 
80 invapacitates them from the performance of manual labor as to 
render them unable to earn a support, shall, Spon making due proof 
of the facts, according to such rules and regulations as the Secretary 
of the Interfor may provide, be placed upon the list of invalid pen- 
sioners of the United States, and be entitled to receive a pension not 
exceeding $30 per month, and not less than $12 per month. 

And so forth. Those are men who are pensioned. 

Mr. LAYTON. No valid objection could lie to the last part 
of section 2, as far as Army nurses are concerned, in my judg- 
ment, because that is what I was assuming, that the disability 
had to be proved in the case of a soldier, and it was remitted 
in the case of a nurse, and that exception shows that in sec- 
tion 2 

Mr. RANKIN. No; that is the old law, but here is the dis- 
crimination in this bill: These widows do not have to prove 
financial or physical disability in order to draw their pension, 
and these nurses do. 

Mr, LAYTON. And the rich nurse does not have to do so? 

Mr. RANKIN, She would not get a pension, she is excepted. 

Mr. WALSH. Assuming a nurse drawing a pension dies, leav- 
ing a husband. Is he entitled to come in and receive a pension? 


Will the gentleman yield? 


Mr. RANKIN. I think not. 

Mr. WALSH. Well, that is too bad. All the rest seem to 
do so. 

Mr. CLOUSE. Will the gentleman yield for a brief question? 

Mr. RANKIN. I will. = 


Mr. CLOUSE. Will the gentleman give some idea of just 
what is contemplated under section 3 of the bill in reference to 
a man who has lost two hands or two feet? What is the 
practice 

Mr. RANKIN. I do not know the practice, but if the gentle- 
man will read the present law he will find that it makes a very 
small change. I think men covered by that provision now draw 
$90 a month. 

Mr. CLOUSE. Where a man has lost one hand and one eye. 
Can the gentleman distinguish between the man who lost one 
hand and one foot and a man who lost both feet? Why dis- 
criminate in favor of one more than the other? 

Mr, RANKIN. It does not discriminate. 

Mr. CLOUSE. I just wanted to know the purpose and ob- 
ject of this section. 

Mr. BLAND of Indiana. Will the gentleman yield? 

Mr. RANKIN, Yes. 

Mr. BLAND of Indiana. In looking over the bill I notice 
that a widow is not required to prove physical disability. In 


2026 


the general law the soldier is required to prove disability. Will 
the gentleman explain why he is more liberal to the widow than 
the soldier? 

Mr. RANKIN, Iam not more liberal to the widow than to the 
soldier, nor am I more liberal to the widow than to the nurse. 
The gentleman can propound that question to the gentleman 
from Kentucky who is in charge of and in favor of this bili, 

Mr. HAMMER. I will say for the information of the gentle- 
man from Tennessee there are 16 on the pension roll. 

Mr. RANKIN. I can not support this bill. I think there are 
two fundamental propositions underlying this bill that we can 
not afford to indorse. One is that the widow is entitled to a 
pension as a matter of right. That was the argument that was 
made before the committee by the men who were supporting 
this bill before the committee, not by members of the com- 
mittee, but by some one representing some soldiers’ organiza- 
tions; that they were entitled to it, not because of their 
physical or financial incapacity, but entitled to it as a matter of 
right. If the widow is entitled to it as a matter of right, why 
not the soldier? And if the soldier is entitled to it as a matter 
of right you place all the soldiers in the United States who 
served 90 days on the pension list. I am opposed to it, because 
it most flagrantly discriminates against those nurses who 
actually saw service and in favor of the rich widows who 
are able to take care of themselves. [Applause.] I reserve the 
remainder of my time. 

Mr. ROBSION. Mr. Chairman, I yield five minutes to the 
gentleman from Minnesota [Mr. KNUTSON]. 

Mr. KNUTSON. Mr. Chairman, I have no pride of author- 
ship in this measure. It was prepared by the late Wayne W. 
Cordell, former examiner for the Pension Committee of the 
House, and Mr. Fleming, the present examiner of the com- 
mittee. As you gentlemen know, Mr. Cordell passed away in 
December. 

I am as satisfied that his death was due to overwork as I 
ean be of anything. He literally gave his life in the service of 
this House, and I am glad to testify at this time to his industry 
and integrity. It is the first opportunity I have had to do so. 

I can not subscribe to the position taken by the gentleman 
from Mississippi [Mr. Raxkin], who is a member of this com- 
mittee. It would be inconceivable that such a great and glori- 
ous country as this should compel anyone seeking a pension to 
claim poverty before they can be placed upon the pension rolls, 
and yet that is what the proposition advanced by the gentleman 
from Mississippi amounts to in a nutshell. I believe if a per- 
son has rendered service to that flag, whose broad stripes have 
been baptized in the best blood of American manhood, it 
should not be necessary for him to plead poverty before being 
placed upon the pension rolls of this country, and it should not 
be necessary for his widow to do so. 

Mr. WYANT. Will the gentleman yield? 

Mr. KNUTSON. I will. 

Mr. WYANT. Do you think the taxpayers of this country 
would be in favor of paying the widow of a soldier worth 
$75,000 a pension of $20 a month when we have thousands of 
people who are walking the streets with nothing to do? 

Mr. KNUTSON. We have heard much of pension applicants 
who have property valued at thousands of dollars. I have been 
a member of the Pension Committee almost five years, and I 
know of only one instance of that character. 

Mr. WYANT. Does the gentleman believe in pensioning a 
widow worth $72,000? 

Mr. KNUTSON. I do not believe in drawing any distinction. 
I will tell the gentleman why. When you do, it will be neces- 
sary for those who want to get on the rolls to plead poverty 
and go before the country and say they have nothing, and I am 
opposed to that. I want to say to the gentlemen of the House 
that this bill has the approval of the Spanish War Veterans 
and Pension Bureau. -It is based upon the experience of long 
years, and it has the unqualified indorsement of every member 
of the committee save the gentleman from Mississippi [Mr. 
Rankin]. The gentleman from Mississippi did not advance in 
the committee the reasons that he has advanced on the floor 
this afternoon. 

Mr. NORTON. Is it not a fact that those who deserve it 
most would be ashamed to ask for it if it was not given at all? 

Mr. KNUTSON. Absolutely. I know of nothing that has 
greater pride than poverty. It is something that we try to 
hide, because it is a reflection on our success in life. 

Mr. LONDON. Will the gentleman tell me what change the 
proposed bill makes in the present law? 

Mr. KNUTSON. I will say to the gentleman that this is 
altogether a new law that affects Spanish War widows. 

Mr. LONDON. In what other respect is the law proposed to 
be changed by this bill? 

Mr. KNUTSON. Remove property restrictions for one thing. 
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I would say to the House that I believe that the widow who 
does not need it or who has a large income will not ask for it, 
and I do not believe more than 1 per cent of that class will 
ask for a pension. : 

I will answer one question raised by asking another. Do you 
men believe a widow should be compelled to go before the 
Pension Bureau and plead poverty in order to be placed on 
the pension roll? : 

Now she must go before the Pension Bureau and confess her 
inability to support herself. If that is not a confession of 
poverty, I do not know the meaning of the word. I for one do 
not want to place the brand of failure on anyone who served 
this country or on their dependents. [Applause.] 

Mr. ROBSION. Mr. Chairman, I yield three minutes to the 
gentleman from Delaware [Mr. LAYTON]. 

Mr. LAYTON. Mr. Chairman, I have only asked for these 
three minutes in order to get into the Record some statements 
of fact which the proponents of this bill all seem desirous I have 
placed therein. It is as follows: 


WHY ARMY NURSES OF THE SPANISH WAR SHOULD ux PENSIONED. 


Army nurses of the Civil War were long ago granted pensions. 

ay nurses of the recent war have the same rights and benefits as 
have the soldiers of that war—war risk, etc. 

Army nurses who served in the latter part of the China campaign 
or of the Philippine insurrection have the same pensions as soldiers 
under the act of June 5. 1920, which granted disability pensions to 
veterans of the Spanish War period. 

But Army nurses who served in the War with Spain and up to Feb- 
ruary 2, 1901, have as yet no pensionable status except by special act. 
The Knutson bill, II. R. 4, e to remedy this injustice. 

The Nurse Corps of the Army is one continuous body from its origin 
in 1898 to the present time. No women nurses had served in the 
Army between the Civil and Spanish Wars, so those appointed by the 
Surgeon Geveral when the Spanish War began were under contracts, 
7 555 admitted of promptness and flexibility in appointment and 

rge. ; 

So eminently useful and valuable was the work of these nurses, who 
numbered in all nearly 1,700, and so well was the organization of the 
Nurse Corps 3 that it was specifically described as a permanent 
part of the Medieyl rtment of the Army in the reorganization 
act approved February 2, 1901. It is because this net gave to the 
nurses a definite military status that they now have pensions for service 
after that date, but not before it. 

Yet the work and position of the nurses was not one iota more 
military after that act than it was before. Nor did it make any change 
in their duties or responsibilities. Practically what it did was 10 
give them appointment and discharge papers instead of contracts, and 
only that. he contract nurses took oath of allegiance, were under 
military discipline, wore uniforms with the emblem of the Medical 
Department, receiyed the same rations and quarters as the enlisted 
men, and otherwise worked under the same conditions as enlisted 
Hospital Corps men or the Army surgeons who were their coworkers in 
saving lives. 

These women worked not only in general and post hospitals but 
also in camps and in the field, on hospital ships and transports. ‘They 
were sent to all the regions where soldiers were, from Cuba and Porto 
Rico to China and many parts of the Philippines. They used their 
strength and skill to the limit, and they made many sacrifices. They 
left homes and good incomes as trained nurses to receive the Army pay 
of $30 a month, and when they contracted typhoid—as did probably 
150 of them—they usually had to be sent away from the camps in 
order to be cared for at some home hospital, and that at their own 
expense. Death claimed them just as it did the soldiers, Twelve 
nurses died of typhoid, one died of yellow fever in Cuba, and one died 
of blood poisoning contracted in Cuba. 

The real enemy in the Spanish War proyed to be disease, and in 
fighting this enemy the nurses were in the front ranks. Their work 
saved many lives, worth many times more than they will ever receive 
from the Government. It is also doubtless true that they actually 
saved the country more expense for yeteran and widow pensions alone 
than the pensions asked for them will ever cost. 

(Mrs.) ANITA NEWCOMBE MCGEE, M. D., 
Grace Dodge Hotel. 


£ APPENDIX. 
Number of nurses serving during above period, nearly 1. 7 
Number of nurses serving under 90 days, estimated at 500 
1,200 
os 
LESS. 

Those who continued in Army after reorganization act the sur- 
vivors of whom are already pensionable__-.-_.._____.__-___ 200 

Those who have died or will die before needing pensions or for 
various reasons never will make claim 44444ͤ4„4„„ 500 
700 
Possible claimants under the pending bill... 500 


Of these 500 possible claimants 26 are now known to me to be dis- 
abled and in need. 

Mr, RANKIN. Mr. Chairman, I yield five minutes to the 
gentleman from Alabama [Mr. HUDDLESTON]. 

Mr. HUDDLESTON. Mr. Chairman, I will vote to strike out 
section 2 of this bill if anyone will make a motion to do so, 
With the exception of section 2, I think it is a gecd bill and 
that we ought to adopt it. 2 

As I understand section 1, which is the principal section of 
the bill, it has no other purpose than, first, to increase from 
$12 to $20 the monthly pension of a widow and, second, relieve 
her of the necessity of showing that her total annual income 
is less than $250. 
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Now, let me make this general observation for the considera- 
tion of those who have served in various wars. It is a strange 
situation where those who served in the Spanish War are re- 
ceiving at the hands of Congress less in the way of considera- 
tion and of benefits than those who served in the Civil War or 
these who served in the World War. That strange situation 
can be attributed only to a single fact, and that is that we 
who served in the Spanish-American War are fewer in numbers 
and of smaller political influence than those who served in 
other wars. 

Mr. RANKIN. Mr. Chairman, will the gentleman yield? 

Mr. HUDDLESTON, Yes. 

Mr. RANKIN. Does not the gentleman think that is the 
reason why the nurses are faring so badly in this bill, that 
there are only a very few of them, and, consequently, they 
umount to very little politically? 

Mr. HUDDLESTON. No. They seem to be faring pretty 
well, inasmuch as a radical departure from all our past policy 
is proposed for their benefit. But whether they be few or 
numerous I do not think we ought to ravish any of our tra- 
ditional principles in passing a bill for their benefit. 

Now, if there is anything that ought to be really hated by 
fair-minded men it is diserimination. We find this discrinrina- 
tion prevailing among the widows of the men who served their 
country in these three different wars. 

The widow of the soldier of the Civil War does net have to 
plead poverty in order to get a pension and the widow of the 
World War does not have to do so. We call the pension that is 
given to the World War widow “compensation.” “By any 
other name it would smell as sweet.” In fact, it is a pension 
or gratuity, and I do not care what you call it. No widow of 
the World War has to plead poverty in order to get the $25 per 
month to which she is entitled. Why, I ask, in the name of com- 
mon sense should the widow of the man who went to fight in the 
Spanish War be required to stand on a lower level than the 
widows of other wars? 3 : 

Mr. RANKIN. The gentleman says beds oppesed to this be- 
cause it is a dangerous departure from our tratlitional policy. 

Mr. HUDDLESTON. That is section 2. ‘ 

Mr. RANKIN. Yes, I understand; but if it is a dangerous 
departure from previous policy it is a dangerous departure, no 
matter what section it is. When you abandon the beaten path 
in relation to rich widows you are violating precedents. 

Mr. HUDDLESTON. No; there is no change of policy. We 
are granting pensions to Civil War widows and to World War 
widows without requiring a plea of poverty. We are following 
that policy now, and why should there be discrimination against 
these Spanish War widows? The distinction between this bill 
and the existing law is that we increase the pension of Spanish- 
American widows to $20, yet we pay to the widow of a World 
War soldier $25 and to the widow of a Civil War soldier $30. 
How can we look the Spanish War veterans in the face and ex- 
plain why the widows of soldiers of that war are entitled to a 
smaller pension than the widows of other wars? There can be 
only one answer why we are about to do this, and that is the 
answer that I gave at the beginning, that there are more of the 
other widows, their friends are more numerous, and they are 
able to write more letters to Congressmen. It is not because 
they are more worthy that they are able to get more money. 
But it is a hateful species of discrimination and violative of 
all justice and good faith. [Applause.] 

The CHAIRMAN. The time of the gentleman from Alabama 
has expired. 

Mr. ROBSION. Mr. Chairman, in order that the gentleman 
from Alabama [Mr. Hupprtxsron] may realize that there is 
not such discrimination as he thinks, I want to say that by 
the act of June 27, 1890, Civil War widows were allowed $8 
per month and $2 for minor children, and they had to, show 
that they had no income except that derived from thein-daily 
labor. Under the act of May 9, 1900, the same rates were 
allowed, but the widow was allowed an income of $200 in addi- 
tion to her earnings. In the act of April 19, 1908, the pension 
was raised to $12 for widows, and property limitations were 
removed. By the act of September 8, 1916, the rate was raised. 
to $20 per month, provided the widow was the wife of the 
soldier during the time of his service or had reached the age 
of 70 years and had been married to the soldier prior to June 
27, 1905. Under the act of October 6, 1917, known as the war 
risk insurance act, the rates were raised to $25 for all widows 
then on the rolls, and under the act of May 1, 1920, the rate 
was raised to $30, with the same limitations. There is no dis- 
crimination made against the Spanish-American War widows. 


Mr. HUDDLESTON. Then why does not the gentleman’s 


committee propose to raise these Spanish-American War widows 
to an equality? : 
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Mr. ROBSION. It was thought that in the course of time 
they will be given the $30. 

Mr. HUDDLESTON. Fes; but the $30 is needed now to pro- 
vide food and shelter, because the cost of living is high, and 
the prevailing prices are just as applicable to Spanish-American 
War widows as to any other widows. 

Mr. ROBSION. I sympathize with the gentleman's thought, 
but there are two parties who must be taken into consideration 
in all this legislation: First, the people who are the bene- 
ficiaries of the legislation; and, second, the people who pay the 
bill. Those are the two considerations, and this is the bilt 
that is indorsed by their comrades and the husbands and 
brothers themselves who served in the Spanish-American War. 
They ask us to pass this bill. 

Mr. HUDDLESTON. Does the gentleman think there is a 
Spanish-American War widow in this country who would refuse 
the larger pension if the committee were generous enough to 
grant it? This is the discrimination which the gentleman’s 
committee has given them. 

Mr. ROBSION. The committee and Spanish War organiza- 
tion feel that they can get this bill through, and that if you 
tried the higher rate we might not get it through. 

Mr. HUDDLESTON. Yes; you have given them half a loaf. 

Mr. RANKIN. Mr. Chairman, how much more time has the 
gentleman from Kentucky? 

Mr. ROBSION. How much more time has the gentleman 
from Mississippi? 

The CHAIRMAN. Twenty-one minutes remaining. 

Mr. RANKIN. I yield five minutes to the gentleman from 
California [Mr. RARER}. 

The CHAIRMAN. The gentleman from California is recog- 
nized for five minutes. 

Mr. RAKER. Mr. Chairman and gentlemen of the commit- 
tee, I shall support this bill and am in favor of the proposed 
legislation. I believe there ought to be an amendment made to 
it. Those who have served between April 21, 1898, and July 
4, 1902, as nurses are not young women at the present time. 
On page 3, lines 23 and 24, the follewing words should he 
stricken out, and who are now or who may hereafter be 
unable te earn a support.” 

There can be no possible reason why you should allow a pen- 
sion to the widow of a soldier who married after the war, and 
particularly before the passage of this act, and provide that a 
nurse who was in the service and who actually served and re- 
ceived an honorable separation from the service should not be 
given the same pension now as the widow, irrespective of her 
financial condition. I trust the committee having charge of 
the bill will offer the amendment to place all of these nurses 
on the same footing. According to the report, there are but 18 
nurses now on the roll, but there may be and undoubtedly are 
a number of others who might find it quite hard to furnish the 
proof of disability required by this bill. They ought not to be 
required to prove it any mere than the widow is required to 
prove it. During the late World War the service of the nurses 
was demonstrated to be as valuable and as necessary as that 
of the soldiers. In that war we net only recognized them, but 
We now give them rank so that they would have an official status. 
(See act of June 4, 1920, sec. 10.) This bill elearly recog- 
nizes the principle that they were a part of the Army, recog- 
nizes that they were legally in the service and participating 
with the Army during all its operations; yet when you offer 
them a pension you now require that they shall file an affidavit 
and that the evidence must be produced that they are: practi- 
cally paupers before you give them the recognition that you give 
to the others under the bill. 

Mr. ROBSION. Will the gentleman yield? 

Mr. RAKHR. I yield to the gentleman for a question. 
Mr. ROBSION. The idea intended to be expressed by the 
bill is that it is physical disability? 

Mr. RAKER. That is not what this says— 
and who are now or may hereafter be unable-to earn a support. 

Mr. ROBSION. Unable to earn a support? 

Mr. RAKER. Surely. 

Mr. ROBSION. That must be because of physical inability. 

Mr. RAKER. ‘Therefore if they are able to earn a support, 
if they have a little meager home or a little amount to keep 
them alive and do not have to go on the charity of their 
friends, they will not get a pension. They must make an 
affidavit that they are in this deplorable condition before they 
can get a pension. After we have recognized the principle first 
that they are a part of the Army, that they are absolutely 
necessary, I de not think we should subject them to this con- 
dition. During the last war as well as during the Civil War 


and the Spanish-American War these noble women were always: 


at the front, and then again in the hespitals resuscitating these 
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men so that they might again serve and add that much to the 
Army. I trust the gentleman from Kentucky [Mr. Rorsron] 
will offer an amendment to strike these words out of the bill. 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. ROBSION. I yield to the gentleman another minute in 
order that I may ask him a question. 

The CHAIRMAN. The gentleman from California is recog- 
nized for one more minute. 

Mr. ROBSION. Would the gentleman make it more easy for 
a nurse who was in the camp to secure a pension than for the 
man who went to the front? Under your law and under the 
other provisions of the bill the soldier must show his physical 
disability before he can draw a pension. 

Mr. RAKER. The widows proyided for in this bill are not 
required to show poverty before they can obtain this pension. 
Is not that true? 

Mr. ROBSION. We are talking about the soldier. 

Mr. RAKER. Is not that true of the widow? 

Mr. ROBSION. The gentleman is putting it on the status 
of the soldier. 

Mr. RAKER. I know, but here is a widow who has married 
this soldier since the war. 

The CHAIRMAN. The time of the gentleman has again ex- 
pired. 

Mr. ROBSION. I yield five minutes to the gentleman from 
Illinois [Mr. GRAHAM]. 

Mr. GRAHAM of Illinois. Mr. Chairman, this bill, in my 
judgment, is a tardy partial recognition of a debt that we have 
owed for a good while. Whatever others may think about it, 
I think that from an American standpoint the Spanish-American 
War was, since the Civil War, the greatest struggle in which 
this country had been engaged, because it offered an oppor- 
tunity for men who were descendants of the men who wore the 
gruy and those who were the descendants of the men who wore 
the blue to unite in a common bond of blood brotherhood and 
to obliterate some of the scars that were left from the Civil 
War. It did us more good as a nation, I believe, than any 
struggle in which we had engaged since those days; and al- 
though it was a small war in the number of deaths and in the 
scope of its operations, it was great in its effect upon the 
American people, and it made it possible in these later days 
for us to breed a kind of young men who went out and made 
the best Army and the best soldiers in the history of the world. 
I have thought for some time that what is done in this bill 
ought to have been done sooner, and I think that the Spanish- 
American War veterans are to be commended for the reason- 
ableness and modesty of their request. The gentleman from 
Alabama [Mr. HUDDLESTON ] has spoken here with all his usual 
vigor and has made the claim that we are not doing enough; 
that we are discriminating against the widows of the Spanish 
War veterans. He must bear in mind that the request for this 
legislation comes in large part from the Spanish War Veterans’ 
Association, and if in their request upon Congress they have 
been moderate in their demands, it is something for which they 
ought to be commended; they should have the thanks of the 
American people for their patriotism and the reasonableness of 
their requests. It so happens that the national commander of 
the Spanish War Veterans lives in the same little town in which 
I live out in Illinois. During last week he was down here, 
and I talked with him a great deal and went with him to some 
of his gatherings. I know what he thinks about this. I know 
what the executive committee of the association think about it. 
They do not expect the Congress to give their widows the same 
pensions that the Civil War widows get. They are not asking 
for that. He has said to me, and I think those veterans of the 
Spanish War who are here will agree with him, that the time 
may come when they may need the same pensions as are now 
giyen to the Civil War widows, but at the present time they ask 
of the Congress only what they have asked in this bill. It is all 
they want. It is not, perhaps, all that any individual might 
need, but it is all that the Spanish War veterans in their wis- 
dom think ought to be allowed at this time. What shall be done 
in the future will be a matter for the discretion of Congress in 
years to come, when these women have grown older with the 
weight of passing years. 

Mr. REED of West Virginia. 
gentleman a question? 

Mr. GRAHAM of Illinois. Certainly. 

Mr. REED of West Virginia. Is it not true that some of the 
widows of Civil War veterans are younger than some of the 
Spanish-American War widows? 

Mr. GRAHAM of Illinois, That may be true in some cases, 
Incidentally, I take the view that those who have in later years 
married yeterans of the Civil War and are taking care of them 
in their declining years ought to have the bar removed which 


On that point may I ask the 


prohibits them from getting pensions, because I believe they are 
performing the same patriotic service that those women did who 
in earlier life were sharing the burdens of these same Civil War 
veterans. But that is beside the question. Now, as regards 
this nurse provision, this section of the act, if you will look at 
the existing statute, is in exactly the identical words of the 
statute formerly passed, which includes the Civil War veterans, 
except 90 days’ service is substituted for six months’ service. 
I hold in my hand the act of August 5, 1892. It reads: 


That all women employed by the Surgeon General of the Army as 
nurses, under contract or otherwise, during the late War of the Rebel- 
lion, or who were employed as nurses during such period by authority 
which is recognized by the War Department, and who rendered actual 
service as nurses in attendance upon the sick or wounded in any regi- 
mental, post, camp, or general hospital of the armies of the tnited 
States for a period of six months or more, and who were honorably re- 
lieved from such service, and who sre now or may hereafter be unable 
to earn a support, shall, Spon making due proof of the fact according 
to such rules and regulations as the Secretary of the Interior may 


rovide, be placed upon the list of pensioners of the United States and 


entitled to receive a pension of 812 per month, and such nsion 
shall commence from the date of filing of the application in the Pension 
Office after the passage of this act: Provided, That no person shall re- 


ceive more than one pension for the same period. 


That corresponds with the bill before us. I think, and I have 
suggested to the author of the bill, that there should be inserted 
in the second section the words “on account of physical dis- 
ability,“ which will make it beyond question that we mean ina- 
bility to earn a livelihood on account of physical disability. I 
think it is the idea of the committee to insert those words, and, 
although they ure not in the existing law, I think it would be 
better to incorporate them in this. [Applause.] 

Mr. RANKIN. Mr. Chairman, I yield to the gentleman from 
South Carolina [Mr. MeSwary]. 

Mr. McSWAIN. Mr. Chairman, I desire to emphasize the 
thought that I indorse this bill because it has the indorsement 
and approval of the organization of the survivors of the Span- 
ish-American War. Not being a veteran of that war, I assume 
that they who officially are speaking for such veterans and have 
canvassed the situation know what they can reasonably expect 
and what they are entitled to, morally. I can say that we 
found their requests reasonable, and I believe that every re- 
quest and suggestion made finds expression in this bill, For 
that reason 1 approve the bill because it is reasonable in its 
provisions and because it meets the suggestions of those who 
are direct beneficiaries of it. Mr. Chairman, I yield back the 
balance of my time, 

Mr. RANKIN. Mr. Chairman, I yield to the gentleman from 
North Carolina [Mr. HAMMER]. 

Mr. HAMMER. Mr. Chairman, the Pension Committee after 
careful consideration extending over a period of several weeks, 
and after hearings, came to the conclusion that this was the 
best bill that could be reported out under the circumstances 
considering the financial condition of the Treasury. The oniy 
objection urged against the bill that I have heard was the fact 
that it is a service pension bill. The southern soldiers went 
home from Appomattox, cleared the fields, went to work and 
restored prosperity in the South, and that without any pensions 
of the State or the Federal Government. But to the glory of 
our civilization in the South we have cared for those soldiers 
in later years. Practically every State has given a million dol- 
lars or more to those old soldiers as service pensions, The 
State in which I live is giving each year more than a million 
dollars to the widows and soldiers of the Confederacy. I favor 
this bill, and I could not afford to do otherwise. To discrimi- 
nate against that class of soldiers, the only soldiers who: 
in any of our wars in which the Army was composed entirely 
of volunteers, I think would be a fatal mistake. [Applause.] 
Mr. Chairman. I yield back the balance of my time. 1 

Mr. ROBSION. Mr. Chairman, I yield five minutes to the 
gentleman from California [Mr. OSBORNE]. 

Mr. OSBORNE. Mr. Chairman, this bill appears to me to be 
a remarkably well prepared pension bill and a just one. In 
our history we have after all of our wars granted pensions. 
We did so after the Revolutionary War, we did so after the 
Mexican War, we did so after the Civil War, and all our wars. 
We have pensioned our soldiers and the widows as well. Tt 
has been the practice of our country from the beginning, based 
upon wise considerations. 

When war comes our country is asking for soldiers, and the 
young man who thinks of going into the field takes into account 
what is going to happen in the future. If he bea man of family 
he thinks of what may happen. Relying upon the unbroken 
precedents and principles which have governed our legislation 
in the past, he thinks that if he goes and does not come back 
that his wife and his children are going to receive the sym- 
pathetic care of his country. 
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I was very much struck by the remarks of the gentleman 
who preceded me about the peculiar situation in regard to the 
soldiers of the South after the Civil War, and I am glad to 
know that the Southern States have pensioned those old vet- 
erans of the Confederacy. [Applause.] 

Mr. TILLMAN. Will the gentleman yield? 

Mr. OSBORNE. I will be glad to, 

Mr. TILLMAN. The gentleman from California is the only 
surviving Union soldier of the Civil War in the House. On 
this side the only surviving soldier of the South is Maj. STED- 
urAN—two as fine spirits as God ever gave the country or the 
world. [Applause.] I beg to say in this connection that there 
has been pending in this House for some time a bill, of which I 
am the author, to turn over the cotton tax, amounting to $68,- 
000,000, illegally collected from southern cotton growers during 
and following the War between the States. Now, does not the 
gentleman think that this amount should be given over to the 
old Confederate soldiers, God bless them? [Applause.] 

Mr. OSBORNE. I think nothing can be too good for the old 
Confederate soldiers. [Applause.] 

Mr. RANKIN. Will the gentleman yield? 

Mr. OSBORNE. Certainly. 

Mr. RANKIN. I want to correct one error of the gentleman 
from Arkansas [Mr. TILLMAN}, and that is I think he over- 
looks one other soldier of the Civil War on that side of the 
House, Mr. FULLER, of Illinois. He was a Union soldier, was 
he not? 

SEVERAL MEMBERS: No. 

Mr. McSWAIN. Will the gentleman yield? 

Mr. OSBORNE. Iwill 

Mr. McSWAIN. Mr. Chairman, I think there ought to be a 
slight addition to the statement of the gentleman from Arkansas 
to the effect that this proposition which is now pending in the 
form of a resolution that has been offered by the gentleman 
from Tennessee [Mr. Scorr], proposes to refund to all taxpayers 
who paid that unconstitutional tax irrespective of where they 
are located. I understand there was $40,000,000 collected in 
New York and $30,000,000 collected in Pennsylvania. It was an 
unconstitutional tax, and so held to be later by the Supreme 
Court, because it was a direct tax on the commodities like cot- 
ton, and the proposition is to refund that tax to those who can 
show that they were directly interested in it. 

Mr. OSBORNE. Of course, there are matters of consistency 
in legislation which would and always have stood in the way 
of any more direct recognition of Confederate soldiers. But for 
that consistency in national legislation, so far as I am per- 
sonally concerned, I would be glad to see things very different 
from what they have been. 

In respect to this particular bill, referring to the woman who 
has $72,000 and to her receiving a pension, of course, there are 
very few in those happy circumstances. In fact, most of the 
widows of soldiers are poor. As shown by the gentleman from 
Kentucky [Mr. Rogsron], the widows’ pensions were controlled 
until the last few years by the fact whether they had an in- 
come of $250 a year. That stood in the way. Any woman who 
had an income of $250 a year was not able to get a pension until 
quite recent years. In my own experience I have had cases 
rejected on that account. 

The CHAIRMAN. The time of the gentleman from Cali- 
fornia has expired. 
Mr. ROBSION. 

the gentleman. 

Mr. OSBORNE, Anyone knows that $250 a year is a very 
small amount for a widow to get along with, and realizing that 
fact Congress finally took off that restriction. That restriction 
is not employed in this bill as to widows. The language in sec- 
tion 2, which has been objected to— 
and who are now or may hereafter be unable to earn a support— 
is in the present law with regard to Army nurses of the Civil 
War. It is a qualification. They have to have some sort of dis- 
ability, and, as I understand it, that is the language to cover 
that disability. I think more direct language would be better, 
but that is the language of the present law. 

I am extremely glad this measure of justice is about to be 
passed. Our comrades of the Spanish War did not have the 
glory that went to the veterans of some other wars, but they 
deserve just the same consideration from their country that 
they would have received if they had been called into more 
severe service than they were. As it was, it was distressing 
enough. This recognition of the widows of the Spanish War is 
well deserved, and I am glad to feel sure that shortly it is 
going to receive the approval of this House. [Applause.] 

Mr. RANKIN. Mr. Chairman, I yield five minutes to the 
gentleman from Mississippi [Mr. Quix]. 
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Mr. QUIN. Mr. Chairman, it occurs to me that the House 
of Representatives is not any too soon in the consideration of 
this measure. The Spanish-American War veterans have never 
clamored as an organization for pensions, and the pension for 
the disabled ones is limited to the sum of $12 a month. Con- 
gress passed a bill in 1920 increasing that to $25 a month. This 
measure gives to the widow of the Spanish-American War vet- 
eran $20 per month in lieu of the $12 which she now receives. 
Considering what Congress has done for veterans of other wars, 
this is little enough. I know a poor woman whose husband 
volunteered in that war who to-day is penniless, in feéble con- 
dition, with one little child. She is drawing $12 per month for 
herself and $4 a month for the child. Under this bill she will 
get $20 and the child $4 a month. Her mind is gone. We 
have passed through this House a special bill increasing that 
pension to the maximum of $20 a month and it is hung up in 
the Senate now. I know of a and a strong man he was, 
who was in that war and who to-day has lost his health and is 
now unable to make a living. I have been for months trying to 
get his pension increased from $12 to $20, but up to this good 
hour the Pension Department after many examinations has 
failed to do anything for that veteran of the Spanish-American 
War. Is it right for the American Congress not to considet 
the soldier who volunteered when war was declared between 
this country and Spain? We all remember the cry that went 
up from one end of the land to the other—‘ Remember the 
Maine“ —- when our battleship was sunk in Cuban waters and 
all of the sailors on her sent to the bottom. These men who 
went out at that time to answer the country’s call are entitled 
to the same consideration as those who fought on the Union 
side in the war of 1861-1865, and the same consideration as 
our brave men are who fought in this great World War against 
the enemies across the seas. Yet this bill is restricted to the 
sum of $20 for a poor, penniless woman and $4 for the child. 

Surely no man on this floor can oppose a measure of this kind. 
If the Government had not handed out all of these pensions from 
year to year that it has and if the Government were not handing 
out, as it ought to, compensation to all those who are helpless 
and disabled because of the last war, this might not come to us 
under such trying circumstances, but while we are extending a 
lavish hand to the veterans of the Civil War and the veterans 
of the World War, it occurs to me that we should pass this 
measure and get the Senate to pass it. If the disabled soldier 
could come with a germane amendment in this bill, I would 
offer it, instead of having to go through all of the process of 
getting the Pension Department to raise the amount and finding 
after many months’ trial that it can not be done, as happened 
in the case which I have just related. 

It is my judgment that the soldiers of the Spanish-American 
War are entitled to all of the rights and benefits that this Gov- 
ernment is giving the veterans of other wars, and that the 
widows of those veterans are entitled to the same rights as 
those of any other war. I am in favor of this measure and I 
hope that it will pass. [Applause.] 

Mr. ROBSION. Mr. Chairman, there is just one thought 
that I want to give to the House. No Member of the House 
wants to grant a pension to a woman who is worth $70,000, but 
there are two good reasons why a property restriction or an in- 
come restriction should not be incorporated in the bill. One is 
that it costs the Government more to administer the law because 
of that restriction than it would take to pay the pensions in- 
volved. But here is the greater problem: The cause of delays 
in granting pensions is because of this income restriction. It 
takes months and months to investigate each individual case to 
see whether a certain income is being passed. Instead of its 
being some advantage to some rich person, the law, as a matter 
of fact, bears heavily upon thousands of poor widows and chil- 
dren. We did not include that provision because we favored 
pensioning some rich person, but we did it in order to save the 
Government money and to not work any hardship upon those 
who actually need attention. 

A further thought is this: This bill is not only indorsed by 
the legislative committee of the United Spanish-American War 
Veterans, but at their recent convention in Indianapolis, when 
they had their representatives there from all parts of the Union, 
they indorsed the bill unanimously, and while it has some 
features that some of us might want to change, yet it is the bill 
that the United Spanish-American’ War Veterans have asked 
us to pass and with which they feel they can be satisfied. 

I want to join with the gentleman from Illinois [Mr. Gra- 
HAM] in complimenting the Spanish-American War veterans 
for the smallness of their request and for the manner in which 
they approach the Congress, not demanding but setting forth 
their request ir a proper manner and in a proper way. ; 
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Mr. SMITH of Michigan. Will the gentleman yield? 

Mr, ROBSION. I will. 

Mr. SMITH of Michigan. Is not another reason why the 
property qualification should be dispensed with the fact that a 
pension is a roll of honor and should not take into consideration 
the question of a person's financial standing? If the husband 
was a soldier and wore the uniform of his country, she ought 
to receive the benefit of the pension. 

Mr. ROBSION. Another good reason. Mr. Chairman, we are 
ready to have the bill read. 

The CHAIRMAN, The Clerk will read. 

The Clerk read as follows: 

Be it enacted, etc., That the widow of any officer or enlisted man 
who served 90 days or more in the Army, Navy, or Marine £ 
the United States during. the War with Spain, the Chin 


ese 
bellion, or the Philippine insurrection, between April 21, 1898, and 
ay 5 1 inclusive, service to be computed from date of 


0 ent 


such soldler, sailor, or marine prior to the 
upon due proof of ber husband's death, wi t proving 


who rendered service as hereinbefore „ and who was honor- 
ably discharged, such widow having remarried either once or more than 
once after the death of the soldier, sailor, or marine, if it be shown that 
such subsequent or successive marria, issolved, 
either by the death of the husband or husbands, or by divorce without 
fault on the part of the wife; and any such former widow shall be 
entitled to and be paid a nm at the rate of $20 per month; and 
= widow or former widow as mentioned in this section shall also be 
paid 84 per month for each child of such officer or enlisted man under 
the age of 16 years, and in case of the death or remarriage of the 
widew leaving a child or children of such officer or enlisted man under 
the age of 16 years, such pension shall be paid such child or children 
until the of 16 in case a minor child is 


has or have been d 


ll continue d life of such child, or during the period of 
such disability; and this proviso shall apply to all pensions heretefore 
granted or hereafter to be granted this or any former statute 
Pro further, That in case of any widow whose name has n 
drop) from the pension roll because of her rema: e, if the pension 
has fed to an insane, idiotic, or otherwise helpless chi 

she shall not be 


Id, or 

toa or under age of 16 years, t 

entitled to renewal of on under this act until the pension to such 

child or children terminates, unless such child or children be a mem- 

ber or members of her family and cared for by her, and upon renewal 

— f prae to such widow, payment of pension to such child or children 
cease. 


Mr. HUDSPETH. Mr. Chairman, I offer the following amend- 
ment: 

The Clerk read as follows: 

Amend the bill, pase 1, line 7, after the word “ inclusive,“ in said 
line, insert the follow : Or who fought to N the frontiers of 
this country t ns up to and including the year 1880, not 
otherwise provided for under existing law, and who were mustered 
into said service under sanction of State authority. 

Mr. KNUTSON. Mr. Chairman, I raise the point of order 
against the amendment as not being germane. 

The CHAIRMAN. The gentleman from Minnesota makes the 
point of order that the amendment is not germane. 

Mr. HUDSPETH. I call the attention of the chairman to the 
fact that it provides for the pensioning of those who enlisted 
in certain wars, and this is simply including one other. 

Mr. KNUTSON. This is a bill granting relief to the sol- 
diers and sailors of the War with Spain, Philippine insurree- 
tion, and the Chinese Boxer rebellion, and has nothing what- 
ever to do with Indian outbreaks in the earlier days. 

Mr. HUDSPETH. I call attention to the fact that these men 
were fighting for this Government, and to-day there is a law 
permitting them to have a pension; that is, those who fought 
up until 1876. This is only extending the time four more 
years. Why should they not be given a pension if the others 
are paid a pension who fought up to 1876? 

Mr. GREENE of Vermont. Were they in the service of the 
United States and regularly commissioned troops at the time 
of the activities for which they are now to be pensioned? 

Mr. HUDSPETH. They were commissioned under State au- 
thority, and they were fighting for this Government, and they 
are recognized. 

Mr. GREENE of Vermont. I am not talking about the moral 
aspect, but of the legal one. Were they in the United States 
service? 


Mr. HUDSPETH. I do not think so. 

Mr. GREENE of Vermont. This bill relates to pensioning 
people who were in the United States service. . 

Mr. HUDSPETH. This is a class of men, I will state, who 
are drawing pensions from the United States Government. 

Mr. GREENE of Vermont. But you can not extend this bill to 
muster somebody else into the United States service who was 
not. F 
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Mr, GARNER. Mr. Chairman, while these men were in the 
service of the State of Texas, Congress has recognized their 
Service by reimbursing the State of Texas for the money they 
were out for their service, thereby recognizing the legality of 
their service to the country. Let me say to the gentleman that 
the department has passed on that, and they are now on the 
pension list extending to a eertain time, and now my colleague 
only proposes to extend that to others who rendered similar 
service and who were not on the pension roll. 

Mr. HUDSPETH. We have nurses in this bill, granting them 
a pension, who were not in the Federal service regularly en- 
listed. And while I am in favor of granting these splendid 
Women a pension, still I want these old pioneer Indian fighters 
recognized and granted a pension who fought to protect their 
country up to 1880. I do not feel that a nurse should have 
to almost swear that she is a pauper either before she is given 
a pension. I mean nurses who helped to minister to our sol- 
diers during this war or any other war for this country. 

Mr. GREENE of Vermont. There is only one class of these 
people, and the gentleman is attempting to extend the scope 
of the bill by mustering in some new men into the service who 
wee not originally mustered into the service of the United 

tates. : 

Mr. HUDSPETH. They are men of the same class. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I desire to be 
heard on the point of order. 

The CHAIRMAN. The Chair will be glad to hear the gen- 
tleman. 

Mr, JOHNSON of Kentucky. Mr. Chairman, I invite the 
Chair's attention to the language at the end of line 3, on page 3, 
which reads, Hereafter to be granted under this or any former 
statute.” Therefore this bill does not relate alone to those 
mentioned in the title, but also to others; and if this act relates 
to others mentioned in “any former statute,” then the amend- 
ment is certainly ane, 

Mr, GREENE of Vermont. I submit the reference to a 
former statute is a former statute bearing upen exactly the 
same Class of people covered by this act. 

The CHAIRMAN. The Chair is ready to rule. This bill pro- 
vides for pensions for persons who served in certain definite 
wars of the United States—the War with Spain, the Philippine 
insurrection, and the Chinese Boxer rebellion—and does not re- 
fer to indefinite periods of fighting to defend the country, but 
provides for a certain class of people participating in certain 
definite wars carried on by this Government. The amendment 
offered by the gentleman from Texas simply provides for the 
pensioning of anybody who at any time may haye fought for his 
country to protect the frontier against Indian attacks. In the 
opinion of the Chair the amendment offered by the gentleman 
from Texas is not germane to this bill, and the Chair sustains 
the point of order. 

Mr. CLOUSE. Mr. Chairman, I move to strike out, in line 4, 
page 1, the first word “ ninety and substitute the word “ sixty.” 

The CHAIRMAN. ‘The gentleman from Tennessee offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. Crousn: Page 1, line 4, strike out the 
word “ ninety and insert in lieu thereof the word sixty.” 

Mr. CLOUSE. Mr. Chairman and gentlemen of the com- 
mittee, I want ultimately to reach the merits of the proposed 
amendment. Having observed that this is a very rapidly mov- 
ing machine, I wanted to call your attention, first, to the provi- 
sions of section 3, because when we reach them we will be 
through with it before we have time to think about it. Section 
8 provides: 

That from and after the er, of this act all persons whose names 
are on the pension roll and all persons hereafter granted a pension, who, 
while in the military and naval service of the United States and in line 
of duty shall have lost both hands or both feet or been totally dis- 
abled therein, or who while in such service and in like manner sus- 
tained injuries that preved the direct cause of the subsequent total 
disability of both hands or feet, shall receive a pension at the rate of 
$100 per month. 

Now, I want to know, gentlemen, what good sense there is in 
discriminating between that man whe happened to lose both 
feet or both hands who had 90 days’ service and one with the 
same disability who served 60 days? The reason I offer the 
amendment to strike out the word “ninety ” and substitute the 
word “sixty” is this: Charles R. Etheridge volunteered his 
Services in the Spanish-American War. He comes from my 
home town and from the same district that Alvin C. Yorke 
came from, and from the same district that furnished the first 
American blood in the World War. He volunteered his services, 
and immediately upon being inducted into the service he was 
stricken ill with that high fever that was prevalent in Cuba. 
He was discharged on the sixty-second day of his service. He 


1922. 


is totally disabled. He has his hands, he has his feet, but he 
has lost something far more precious—he has lost his health— 
and under this bill you deny him any compensation at all. 
Why, I ask, is he not entitled to it? Only a few days ago I 
had this matter up with the Secretary of the Interior, and I 
was advised that there was no law on the statute books that en- 
titled Charles Etheridge to any pension because he had not 
served 90 days. 

Mr. NEWTON of Minnesota. My understanding of the law 
is that the 90-day limitation applies not to men who were dis- 
abled in the service. That limitation applies only to men whose 
disability comes in afterlife. If he was wounded in the service 
and disabled, he could qualify under the existing pension law. 

Mr. CLOUSE. I am telling you what I am confronted with 
in the Department of the Interior. 

Mr. ROBSION. Does not the Pension Department hold that 
your man has not proved that he was disabled entirely? 

Mr. CLOUSE. They reject him simply because he had not 
served the 90 days provided by the act of June 1, 1920. 

Mr. ROBSION. If he served 90 days and is entitled to a 
pension, he would get it anyway. They reject his claim because 
he did not incur the disability in the service. 

Mr. CLOUSE. But the gentleman overlooks this fact: They 
have held he is not entitled to it because of the limitation of 
90 days. I can conceive of many cases of a similar character. 
This is not the only one. There are hundreds of cases of men 
who were inducted into the service during the Spanish-Ameri- 
can War where their patriotism was as high as that of any 
man who went through and was declared discharged at the 
cessation of hostilities. He was broken in health, and I say 
that he deserves a fair consideration. 

Mr. NOLAN. Does not the gentleman know that this amend- 
ment, if adopted, will not help that particular case? 

Mr. KNUTSON. I want to say for the information of the 
committee, that if the gentleman to whom the proceeding refers 
was discharged for disability incurred in the line of duty, he 
will have no difficulty in being placed upon the pension roll, 
or such cases as the gentleman refers to can come before Con- 
gress and secure relief. There is no need at all for the amend- 
ment offered by the gentleman from Tennessee. If we make it 
60 days, why not 30 days? If 30 days, why not 15 days? 

Mr. GREENE of Vermont. The gentleman has doubtless 
observed that the amendment proposed by the gentleman from 
Tennessee does not relate to what he refers to at all. That 
relates only to widows. 

Mr. KNUTSON, Yes; that is true, and the amendment is 
not really in order. 

Mr. ROBSION. Mr. Chairman, I rise in opposition to the 
amendment. This 60-day proposition has come up, and I want 
to say to the gentleman from Tennessee that his man would not 
be excluded by the general law if he could show his disability 
was incurred in the service. And the reason they denrand the 
90 days is because he is now disabled, and under the act of 
June 5, 1920, he would be entitled to a pension without showing 
his disability was incurred in the service. This question came 
before our committee as to whether we would make it 90 days 
or 60 days, and the committee considered it carefully. We 
had before our committee officers and representatives of the 
United Spanish-American War Veterans, and they thought it 
wise to ask Congress to fix the time at 90 days and not 60 days. 

Mr. NOLAN. Has it not been the customary practice for 
soldiers to take their cases up with the Pension Bureau, and 
after they have exhausted all their resources there to have 
special bills introduced for their relief? And can not a special 
bill be introduced for the relief of this gentleman just as 
well as anybody else? This committee is continually reporting 
out omnibus pension bills to take just such action. 

Mr. CLOUSE. Yes. I hope they will take that course. 

Mr. ROBSION. Those are the facts. 

Mr. JOHNSON of Kentucky. Mr. Chairman, will the gentle- 
man yield? 

Mr ROBSION. Yes. 

Mr. JOHNSON of Kentucky. I want to ask my colleague 
from Kentucky if provision is made in this bill for the pension 
of a widow of a soldier who had gone through the first 90 days 
of the war in which he was engaged? 

Mr, ROBSION. Yes. The act of March 3, 1917, provides a 
pension of $25 to such widows. e 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Tennessee. 

The question was taken, and the amendment was rejected. 

Mr. NEWTON of Minnesota. Mr. Chairman, I move to strike 
out the last word. 

The CHAIRMAN. The gentleman from Minnesota moves to 
strike out the last word. 
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Mr. NEWTON of Minnesota. Mr. Chairman, I do so for the 
purpose of asking a question of my colleague from Minnesota 
[Mr. Knutson], chairman of the committee. Under existing 
pension law it is my understanding that if a widow has an 
income equaling $250 per year she is not entitled to a pension, 
and that if she has an income of $250 or more per year and has 
several minor children, under existing law the sum of so much 
per child can not be credited to her, either. In other words, if 
there is an income of $250; neither she nor her children are 
pensionable. If I understand this legislation correctly, it reme- 
dies that, so that, regardless of income, both the widow and 
children would be pensioned? 

Mr. KNUTSON. The gentleman is correct. 

Mr. NEWTON of Minnesota. I think it is a very worthy 
piece of legislation. 

Mr. CHALMERS. Mr. Chairman, I rise in opposition to the 
pro forma amendment. } 

The CHAIRMAN. The gentleman from Ohio rises in opposi- 
tion to the pro forma amendment and is recognized for five 
minutes. 

Mr. CHALMERS. I simply want to say, Mr. Chairman, that 
I want to congratulate the veterans of the Spanish-American 
War on their modesty in recommending the passage of this 
bill. I would like at this time to offer an amendment to strike 
out the figures 520,“ in lines 6 and 16, on page 2, and sub- 
stitute the figures 525“; and in line 18 to amend by striking 
out the figure “$4” and substitute the figure “$5.” That is 
the natural human reaction in the consideration of a propo- 
sition of this kind. But as the committee and the chairman 
of the committee warn us and request that the friends of this 
bill should not revise it upward, or amend it upward, I refrain 
from offering an amendment. 

And in closing I again want to say that as a Member of the 
House I want to congratulate the proponents of this bill on the 
modesty of their requests. 

Mr. RANKIN. Mr. Chairman, I offer an amendment. 

The CHAIRMAN, The gentleman from Mississippi offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: ` 

Amendment offered by Mr. RANKIN: Page 2, line 4, after the word 
“service,” insert “who is without means of support other than her 
daily labor and an actual net income not exceeding $250 per year,” and 
also in line 15, on page 2, after the word “ widow.” 

Mr. RANKIN. Mr. Chairman, this amendment makes this 
bill conform to the law as it now stands with reference to the 
property qualification. The law, as it now reads, provides that 
the widow of any soldier who has died or who shall hereafter 
die, beiug without means of support other than her daily labor 
and an actual net income not exceeding $250 a year, shall be 
granted a pension in the sum of $12 a month. 

By adopting this amendment, the only change that would be 
made in the law would be to raise these pensions from $12 
to $20 a month for the widow and from $2 to $4 a month for 
the children, but you would be acting with more consistency, 
it seems to me at least, by requiring a property qualification, and 
in that way eliminate the inconsistency of pensioning people 
who admit that they are worth from $50,000 to $75,000. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Mississippi. 

The question was taken; and the amendment was rejected. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I move to strike 
out the last two words. 

The CHAIRMAN. The gentleman from Kentucky moves to 
strike out the last two words. : 

Mr. JOHNSON of Kentucky. Mr. Chairman, I make that 
motion for the purpose of inquiring of the author of the bill 
if the word “minor,” at the beginning of line 24, page 2, has 
been advisedly put in. The language is— 

Provided, That in case a minor child is insane, idiotic, or otherwise 
mentally or 5 helpless, the pension shall continue during the 
life of such child, or during the period of such disability. 

Now under the language that I have just read and under the 
following language, unless a child is found to be insane or an 
idiot, or otherwise mentally or physically helpless while a 
minor, it can not receive any of tie benefits of this bill. 

Mr. ROBSION. Yes; it ean, provided the mother marries 
again. 

Mr. JOHNSON of Kentucky. No; if the mother marries 
again and one of her children by the former soldier is in a 
lunatic asylum, then that lunatie in the asylum would get $4 a 
month but the mother could not get anything. 

Mr. ROBSION. No. In lines 18, 19, 20, and 21 you will 
find that it does provide that other children may receive a 
pension, but this minor insane child comes under a different 
provision. 
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Mr. JOHNSON of Kentucky. 
word “ minor“ were out? 

Mr. ROBSION. No. 

Mr. KING. Why not? 

Mr. JOHNSON of Kentucky. 
vides: 

Provided further, That in case of 


Would it not be better if the 


Reading further, the bill pro- 


widow whose pame has been 


dro; from the pension roll because of her sama stage, 
has granted 6 an insane, idiotic, or otherwise iess child, or to 
a child or children under the age of 16 Fears, she shall not be entitles 


to renewal of pension under this act un sion to such child or 
children terminates, unless such child or ren be a member or 
members of her family and cared for by her, and upon renewal of 
pension to such widow, payment of pension to such child or children 
shall cease. 

But if an insane child is violent and vicious and has been 
committed to an asylum, then the mother can never have the 
parental charge of it. The child in the asylum would get the 
$4 a month, but the mother who again is a widow can get no 
pension at all. 

Mr. ROBSION. The child might get the full pension, the 
full $20 a month. 

Mr. JOHNSON of Kentucky. Then you leave the mother un- 
provided for. Under the laws of your State and mine the pen- 
sion which was given to the child would go to the payment of its 
maintenance in the lunatic asylum. 

Mr. ROBSION. The purpose of the pension is to take care of 
the child, and if the mother does not take care of the child, 
but another does it for her, why should she still receive the 
pension? 

Mr. JOHNSON of Kentucky. But if the widow of one of these 
soldiers has a lunatic child more than 21 years of age in an 
asylum, and has other infant children by the soldier, then she 
can get no pension at all, while the child in the lunatic asylum 
does get a pension of $4 a month. f 

Mr. ROBSION. That is not the construction to be placed on 
this. 

Mr. FIELDS. This provides that the Federal Treasury shall 
assume an obligation that is incumbent upon the State, to take 
care of the insane child. 

Mr. JOHNSON of Kentucky. I believe that the word 
“minor” ought to be stricken out, because the interests of the 
widow have been too severely curtailed by the language on 


page 3. 

Mr. ROBSION. The word“ minor” is carried in all pension 
bills of a similar character, 

Mr. JOHNSON of Kentucky. That is no justification of it 
if in reality it works a hardship in this or any other instance. 

Mr. ROBSION. But the practical working out of a law of 
that sort is not what the gentleman has construed it to be. 

Mr. JOHNSON of Kentucky. But here it says in plain lan- 
guage— 

That in case a ‘‘ minor child is insane, idiotic, or otherwise mentally 
or physically helpless, the pension 1 continue during the life of 
such child, or during the period of such disability.” 

That minor child may draw the pension of $4 a month 
throughout life or during the continuance of the physical or 
mental disability; but unless it be provided before the child 
reaches the age of 21 years it can not be done at all. 

The CHAIRMAN. ‘The time of the gentleman has expired. 

Mr. JOHNSON of Kentucky. I submit the question to the 
authors of the bill for their consideration. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn and the Clerk will read. 

The Clerk read as follows: 

Sec. 2. That all women employed by the Surgeon General of the 
Army as nurses, under contract or otherwise, during the War with 
Spain, the Philippine insurrection, or the Chinese Boxer rebellion, or 
ed as nurses duri such period by authority which 
is recognized 7 the War Department, and who rendered actual service 
as nurses in attendance upon the sick or wounded in any regimental, 
post, camp, or general hospital of the armies of the United States for 
a period of 90 days or more, and who were honorably relieved from 
such service, and who are now or who may hereafter be unable to earn 
a support, shall, upon making due proof of the fact according to such 
rules and regulations as the hecretary of the Interior may provide, be 
placed upon the list of oners of the United States and t entitled 
to receive a n of $20 per month, and such og shall commence 
from the date of of the application in the Pension Office after 


the passage of this act: Provided, That no n shall receive more 
than one pension for the same period: Provided further, That all de- 


Mr. JOHNSON of Kentucky. Mr. Chairman, I move to strike 
out the last word. I make the motion in this instance, as I did 
a moment ago, for the purpose of securing information. At line 
24, page 3, I find this language relative to nurses: 


The gentleman from Minnesota [Mr. KNursoxl a few mo- 
ments ago waxed quite warm in protesting against an amend- 
ment which would make it unnecessary that the widow should 
be required to assert or declare her poverty before receiving 
a pension. I would be glad to be advised by the gentleman why 
he discriminates against the nurses by requiring them to make 
this alleged humiliating statement that I just quoted from the 
bill. 

Mr. KNUTSON. Mr. Chairman, there is no discrimination 
whatever. 

Mr. JOHNSON of Kentucky. Continuing, Mr. Chairman, 1. 
regret that the gentleman from Minnesota [Mr. KNUTSON], who 
is chairman of this committee, and who supposedly is the au- 
thor of this bill, can see no discrimination between relieving the 
widow of pleading poverty or lack of ability to earn a support, 
and requiring that statement to be made, proven, and cstab- 
lished on the part of the nurse. 

Mr. RANKIN. Mr. Chairman, I offer an amendment. 

The CHAIRMAN, The gentleman from Mississippi offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. RANKIN: Page 3, line 23, after the word 
“ service,” strike out to and including the word “support” in line 24. 

Mr. RANKIN. Mr. Chairman, I offer this amendment in 
order to put these nurses on the same footing as the widows. I 
submit that it is a violent and flagrant discrimination against 
those nurses who went into the camps and the hospitals and 
served 90 days 

Mr. KNUTSON. Mr. Chairman, will the gentleman yield? 

Mr. RANKIN. In just a moment. I say it is a flagrant dis- 
crimination against them to make them plead poverty and at 
the same time say to the widow, “ We do not care how much 
money you are worth or bow able you are to take care of your- 
self, you are automatically placed on the pension roll.“ That is 
what this bill does. 

Mr. KNUTSON. Does not the gentleman think an important 
amendment such as he has offered should be considered by the 
Committee on Pensions rather than to take snap judgment on 
the floor? 

Mr. RANKIN. No; not if it is as difficult to convince all the 
members of the committee of this discrimination as it is to con- 
vince the chairman [Mr. Knutson] in this instance. 

Mr. RAKER. Mr. Chairman, I move to strike out the last 
two words. I want to call to the committee’s attention and 
read that part of the report from the Secretary of the Interior 
to the committee, found on page 2 of the report, which relates 
to what has been said about nurses, namely: 

2 
JJ ĩͤ dd ASTRA aed mea TANE 
90 days’ or more of actual service in that capacity during the War with 
Spain, the Philippine insurrection, or the Chinese Boxer rebellion; 
and a like rate to the dependent parents, now pensioned or entitled 
to pensions, of officers and enlisted men who served in any one of said 
conflicts. 

I do not believe anyone who knows the facts can say that 
the nurses of the Civil War or the Spanish-American War or 
those in the World War did not render this service at the front 
and where it was dangerous many times and that they were 
subjected to all the dangers of disease and otherwise. Now, 
you require them, because the older law relating to those in 
the Civil War provides for it—forgetting that the world is 
moving and that this Congress has recognized by an act and 
placed on the statute books a law making the nurses officers of 
the Regular Army, and therefore in subsequent legislation when 
the House has an opportunity to correct the wrongs that have 
been done in the past will do so. I hope the gentleman from 
Minnesota, the chairman of the committee, and his able assist- 
ant, the gentleman from Kentucky, because the amendment 
was not offered in committee, will not refuse to accept it but 
will vote for it, so that these nurses, not only in this war but 
those of the World War, may be placed on the same footing. 
The amendment should be adopted, and the bill then pass as 


amended. 

The CHAIRMAN, The time of the gentleman from California 
has expired. 

Mr. CRAGO. Mr. Chairman, I did not intend to say anything 


on this bill, because I thought it was so fair in all its provisions 
that very little explanation was needed. 

I am going to take a few minutes to explain what I consider 
the salient features. One applies to a Pennsylvania regiment, 
where the men were mustered into the service a little later 
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than some other regiments and the men were returned home 
from camp in the South beeause the Government was not in 
shape to care for them down there, under a furlough, and 
were furloughed before they had 90 days’ actual service in the 
field. They were under military discipline all that time; they 
were not mustered out until after the 90 days, but had not 
Seen 90 days’ active service before the furlough was granted, 


Mr. McSWAIN. Will the gentleman yield? 

Mr. CRAGO. Les. 

Mr. MORNAN, There is a provision in this bill taking care 
of tha 


Mr. ORAGO. Yes; I was coming to that; and that is one of 
the salient features of the bill, as it will give these men and 
their widows a pensionable status, The bill also sory properly 
increases the widow's pension from $12 to $20, and children 
from $2 to $4, and relieves the restriction as to $250 income per 
year. 

Now, we come to the nurses. I will confess that at first I 
was not enthusiastic about that provision of the bill, but I think 
the gentleman from California with even his well-known desire 
to at all times extol the great influence and abilities of the 
ladies on every occasion, and who by his and other propa- 
ganda foreed upon the Army the absurd idea of giving rank 
to the nurses, will not want to do more for the nurses than he 
would do for the real doughboy, the man who served two years 
in the jungles of the Philippines. Under the amendment offered, 
the soldier finds himself discriminated against in favor of the 
nurse who served 90 days in this country. In other words, the 
nurse’s pension is based on something else than the widow's. It 
is based on service as the soldier’s pension is, and the soldier 
could not get his pension unless he shows a degree of disability 
or inability to earn a support. These women may be worth 
$100,000 and get a pension under this provision. The nurse 
has her profession, and by that profession she can earn a sup- 
port until she becomes of such an age that she can not practice 
it. When she comes to that age, it is proposed under the bill to 
take care of her as is the widow of the dependent soldier. I 
am not averse to payliſt the nurses something when they come 
to that age. Because when I was in the Army there were a few 
of them. I can remember, not distinctly, beeause my mind was 
very hazy, but I can remember a female nurse in the haze 
when I was taken to the hospital with a temperature of 104, 
and remained in that condition for more than a week, and dur- 
ing that time this figure was always about caring for me, 
That was about my only experience with that branch of the 
service. But I am willing that these women should be cared 
for by the Government when they are not by their profession 
able to take care of themselves. I do not know the name of this 
nurse, or whether she is living or not, but if she is living, I hope 
she may receive the benefit of this bill. It is not a discrimina- 
tion, because they are placed upon a different status than the 
widow. The widow is pensioned because she is a widow of a 
man who wore the uniform and served his country in time of 
war, and took that time out of the days of his earning power 
to provide for his family, The nurse's pension is based on 
service just as the pension of the soldier is based on service, 
[Applause.] 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Mississippi [Mr. RANKIN]. 

The question was taken, and the amendment was rejected. 

Mr. GRAHAM of Illinois. Mr, Chairman, I move to strike 
out the last word. When I was on the floor a moment ago I 
alluded to the fact that, in my judgment, an amendment might 
be of some benefit in this section 2. The language in lines 28, 
24, and 25, on page 3, alluding to nurses, contains the following: 

And who are now or who may hereafter be unable to earn a support. 

It occurs to me that that is pretty broad language. A pen- 
sion is to be paid to anyone who is unable to earn a support. 
There is no reason given for it. It need not be on physical disa- 
bility. It may be that they can not get a job. If a person is 
a nurse and is unable to earn a support, she is entitled to a 
pension under this bill. I suggested to the gentleman from 
Minnesota [Mr. Knutson] and the gentleman from Kentucky 
[Mr. Ropston] that perhaps it would be advisable to insert, 
after the word “ hereafter,” the words “on account of physical 
disability.” I am told by those gentlemen that they do not 
think the amendment is necessary. I am content to let it go, 
if they think it is not, if they believe the language is sufficient 
to guard against any such danger in this respect. They say 
that the words— 

n king due proof of ane BAA according t rul la- 
9 — 5 Ay the Secretary of terior may Babe heli ö 
amply Araia against chat 5 had in mind. They claim that the 
See can provide it must be based on physical disability, 
and inasmuch as the existing law has the same language, I pre- 


sume there are many rulings to that effect and that the line of 
decisions on this subject is well laid down. 

I make this explanation in view of the statement I made a 
while ago and in explanation of the fact that I do not now offer 
the amendment that I suggested. 

The CHAIRMAN. The Clerk will read. 

Mr. LAYTON. Mr. Chairman, I move to strike out the sec- 
tion. 

The CHAIRMAN. The gentleman is recognized. 

Mr. LAYTON. Mr. Chairman, I only do this for the purpose 
of calling the attention of the gentleman from Alabama [Mr. 
HUDDLESTON] to what I think is an answer to his objection in 
reference to this matter. No woman, as I understand the 
language of section 2, can participate in the benefits of this 
proposed legislation unless she has been distinctly employed 
by the Surgeon General of the Army or employed by such 
authority which is recognized by the War Department, In 
other words she would have to prove—— 

Mr. HUDDLESTON. May I ask this question? 

Mr. LAYTON. Just wait a minute. I would like to yield to 
the gentleman, but I believe I will not do so just now. 

Mr. HUDDLESTON. Very good. 

Mr. LAYTON, Now, as a matter of fact I will ask the 
gentleman to consider whether or not that is not true, that 
no nurse can participate in any benefit under this law as 
proposed unless she can show a distinct employment by con- 
tract through the Surgeon General of the United States or 
some authority recognized by the War Department. 

Mr. HUDDLESTON. Will the gentleman yield? 

Mr. LAYTON. I will. 

Mr. HUDDLESTON. Does not that apply to the proprietor 
of a private hospital who had a contract with the Government 
to treat certain soldiers and had in his employment certain 
women who were his nurses to treat his patients? 

Mr. LAYTON. During this last war, the most gigantic that 
fell upon this country, we were not prepared with nurses reg- 
ularly enlisted. We were not prepared for hardly anything 
under God’s heaven, and therefore we took the splendid hospital 
service of the United States and put in there the good women 
who were supposed to be at all fitted for good nurses, and if 
there is any soldier boy on earth in France or the United 
States who did not recognize the angelic service of the women 
nurses, why he is insensible. 

Mr. HUDDLESTON, Will the gentleman answer my ques- 
tion as to whether that will not admit those persons? 

The CHAIRMAN. The time of the gentleman has expired, 
and the Clerk will read. 

Mr. HUDDLESTON. There was a motion to strike out that 
section which I think we should not ignore, although I think 
nobody favors it. I made the motion and I did not withdraw it, 

The CHAIRMAN. The Chair understood it was a pro forma 
amendment? 

Mr. HUDDLESTON. No. 

The CHAIRMAN. The Chair will put the vote. 

The question was taken, and the motion was rejected, 

The Clerk read as follows: 

Sec, 3. That from and after the approval of this act all persons 
whose names are on the pension roll and all persons hereafter granted 
a pension who while in the military or naval service of the United 
States and in line of duty shall have lost both hands or both feet or 
been totally disabled therein, or who while in such service and in like 
manner sustained injuries that proved the direct cause of the subse- 


quent total disability of both hands or both feet, shall receive a pension 
at the rate of $100 per month. 


Mr. WALSH. I reserve a point of order upon the section. 
The CHAIRMAN. ‘The gentleman will state it. 
Mr. WALSH. I would like to ask what jurisdiction the com- 


mittee has to report legislation pertaining to pensions for Civil 
War veterans? 

Mr. ROBSION. The committee claims no authority to re- 
port such legislation. 

Mr. WALSH. Why have they done so then? 

Mr. ROBSION. That section was prepared by the experts of 
the Pension Department and is intended to include and does 
include only the soldiers of these wars. 

Mr. WALSH. That is the way the experts may read it, but 
the language says: 

That from and after the approval of this act all persons whose 
names are on the pension roll and all persons hereafter nted a pen- 
sion who while in the military or naval service of the United States 

It does not say under the provisions of this act, and it does 
not say the military or naval service during the Spanish-Amer- 
ican War or the Philippine insurrection or the Chinese Boxer 
rebellion, and would include and apply to those upon the pen- 
sion roll and the legislation 
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Mr. ROBSION. The committee is willing to accept an 
amendment limiting it to these wars. 

Mr. KNUTSON. The bill is limited. 

Mr. WALSH. No; the bill is not limited. The title is no 
part of the bill. The language is broader than the jurisdiction 
of the committee and I think the intention of the committee. 

Mr. ROBSION. If the gentleman will permit, after the words 
“United States,“ in line 17, these words, perhaps, should be 
inserted, “ under the provisions of this act.” 

Mr. WALSH. I do not think that would be sufficiently com- 
prehensive, for soldiers who are granted Spanish War pensions 
are not included in this act. 

The CHAIRMAN. Does the gentleman from Massachusetts 
make the point of order? 

Mr. WALSH. I am reserving it for the purpose of seeing if 
the chairman of the committee feels that that language can be 
cured by a proper amendment. 

Mr. McKENZIE. I desire to ask the gentleman from Massa- 
chusetts whether he knows or not the law in regard to the pay- 
ment of pensions of soldiers who served in the Civil War suffer- 
ing from the same disabilities described in this act. Do they 
receive $100 a month? 

Mr. CRAGO. They do, and it simply puts this bill on a par- 
ity with the other wars. 

Mr. GREENE of Vermont. If the Chair will permit, the 
amendment proposed would not apply in this instance, because 
the paragraph does not relate to the bill that fixes the basis of 
the pensions for disabled Spanish War veterans? 

Mr. LONGWORTH. Will the gentleman yield? 

Mr. CRAGO. It is all right. There is no point of order 
against it. 

Mr. WALSH. There is a point of order against it. 

Mr. MANN. What is the point of order? 

The CHAIRMAN. The point of order is as to section 3—— 

Mr. ROBSION. Mr. Chairman, I ask unanimous consent to 
withdraw that amendment and offer this amendment in lieu 
of it: 

After the word“ States,” in line 17, insert“ under the provisions of 
this act and all other acts relating to pensions for soldiers of the 
Spanish-American War, Philippine war, and the Boxer rebellion.” 

Mr. LONGWORTH. Will the gentleman yield for just a 
moment? 

Mr. ROBSION. I will. 

Mr. LONGWORTH. Can he not accomplish his purpose with 
putting those words after the word “ pension“ in line 16? 

Mr. WALSH. Mr. Chairman, I withdraw the reservation of 
the point of order. ; 

The CHAIRMAN. The gentleman from Massachusetts with- 
draws his reservation of the point of order; and the gentleman 
from Kentucky [Mr. Rorsron] offers an amendment, which the 
Olerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. Ropsion: Page 4, line 17, after the word 
States, insert under the provisions of this act and all other acts 
relating to pensions of soldiers of the War with Spain, the Philippine 
insurrection, or the Chinese Boxer rebellion. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Kentucky. 

The question was taken, and the amendment was agreed to. 

Mr. CLOUSE. Mr. Chairman, I move to strike out, in line 
21 of section 3, the words of both hands or both feet.” 

The CHAIRMAN. The gentleman from Tennessee [Mr. 
Crouse] offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. Clouse: Page 4, line 21, after the word 
„ disability,” strike out the words “of both hands or both feet. 

Mr. CLOUSE. Mr. Chairman and gentlemen of the com- 
mittee, I said a few moments ago in the course of my remarks 
that the Pension Office in the city of Washington had declined 
to grant a pension to a Spanish-American War veteran whose 
discharge showed that he had a disability and was discharged 
on that account, having served for a period of time less than 
90 days. And I repeat the claim was rejected. I have in my 
hand a copy of a letter from the Commissioner of Pensions, in 
which he says: 

You are et. that this claim under the act of June 5, 1920, filed 
October 4, 1921, rejected on the ground that claimant rendered less 
than 90 days’ — during the War with Spain, the Philippine insur- 


rection, and China Relief pedition, in the Twelfth Company. United 


chested Volunteer Signal Corps, the only service alleged, as own by 
s from the records of the War Department, claimant having e 
Tinted ‘Jane 27, 1898, and been di Airp tret on account of disability Sep- 


tember 6, 1898. 


I do not know what the law means. I know what the Bureau 


of Pensions says it means, because I have their letter here, over 
the signature of the commissioner, and he denies that this man 
has a pensionable status under your act. 


Mr. ROBSION. Will the gentleman yield? 

Mr. CLOUSE. I have not the time to yield. 

I want to call your attention to this fact: I want to ask you 
again, why do you discriminate between a man who has lost 
two hands or two feet during the Spanish-American War and 
a man that has lost his health and everything that it means to 
him? I do not object to paying this man that suffered the loss 
of two hands or two feet $100, but I do say that we ought to be 
fair and square with this man that lost his health and give him 
8 compensation that we give a man that lost his hands 
or feet. 

Mr. ROBSION. Will the gentleman yield? 

Mr. CLOUSE. I have not the time. 

I am told there are only 16 of these unfortunate men. Some 
member of the committee told me that; I do not now recall who 
it was. I do not know where they live, but I am speaking for 
the mass of Spanish-American War soldiers, it matters not 
where they live. I say let us be fair, let us be just, and let us 
be generous with these heroes of that great war. With the 
language stricken out, it will give to the man who lost his 
health in that war the same status as the man who lost his 
hands or his feet. In what better condition is the man who is 
deprived of his health than the man who lost his hands or his 
feet? I am going to vote for this bill, because I think it is 
high time that we were recognizing the deeds of valor of these 
heroes, but we ought to vote this amendment and make it apply 
to every man who is totally disabled. I see no sense in limit- 
ing it to 16 individuals, as it is claimed, who were so unfor- 
tunate as to lose their two hands or their two feet. 

The CHAIRMAN. The time of the gentleman has expired. 

The question is on the amendment offered by the gentleman 
from Tennessee [Mr. CLousE]. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. CLOUSE. Mr. Chairman, I ask for a division. 

The committee divided; and there were—ayes 15, noes 59. 

So the amendment was rejected. 

The Clerk concluded the reading of the bill. 

Mr. GARRETT of Tennessee. Mr. Chairman, the section is 
passed, but I want to ask the gentleman from Kentucky [Mr, 
Rossion] a question about section 5. Beginning in line 7, page 
6, it says: 

And nothing herein shall be so construed as to prevent any pen- 
sioner thereunder from prosecuting his claim under any other general 
or special act. 

What does “or special act” mean there? ; 

Mr. ROBSION. That would mean this: That if any pen- 
sioner was turned down under this act, we could introduce a 
special bill and it would be considered by the Pension Commit- 
tee of the House. 

Mr. GARRETT of Tennessee. 
that in the law? 

Mr. ROBSION. I doubt if that is necessary. I do not think 
it is: neither do I think the language necessary that his claim 
may be considered under any general law. I think he has both 
of those rights anyway. 

Mr. GARRETT of Tennessee. This would seem to be provid- 
ing that nothing in this act shall prevent a man from having 
a special act introduced in his behalf. It seems to be wholly 
unnecessary 

Mr. ROBSION, We may have had this thought: A great 
many men have filed their claims under the general law. They 
have been pending a good many years. I think it is intended 
to take care of that sort of situation, 

Mr. GARRETT of Tennessee. That is all right; the special 
act. I understand a special act is where I introduce a bill to 
increase the pension of an individual. 

Mr. ROBSION. I think the thought was that some men have 
already introduced special bills. If they want to pursue that 
course, it is up to them to do it. It gives them the right. 

Mr. CHINDBLOM,. I would like to ask the gentleman from 
Kentucky whether the meaning of those lines 7, 8, 9, and a part 
of 10, reading as just suggested by the gentleman from Ten- 
nessee— 

And nothing herein shall be so construed as to prevent any pensioner 
thereunder from prosecuting his claim under any other general or 
special act— 

Means that nothing in this bill which we are now considering 
shall prevent anyone from prosecuting a claim under any gen- 
eral or special act? 

Mr. ROBSION. Yes. 

Mr. CHINDBLOM. What I mean is should not the word 
“ thereunder ” be changed to “ hereunder ”? 

Mr. ROBSION. “No prosecution of claims thereunder”; 
that is, under the general law or under special acts; not“ here- 


Why the necessity of putting 
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under.” They do not have to come hereunder. They can con- 
tinue thereunder. 


Mr. CHINDBLOM. ‘You say, Nothing herein shall be 80 
construed.“ 
Mr. ROBSTION. Nothing in this act shall prevent a man from 


prosecuting a claim under the law or under a special act. 

Mr. GARRETT of Tennessee. Mr. Chairman, it seems to me 
that those words “ or special acts“ are a reflection on our own 
intelligence, 

Mr. FIELDS. It possibly might apply to a man who served 
in the Civil War and in the Spanish-American War. Giving 


him the right to prosecute under this act might deter him from 


receiving a pension under Civil War acts. There are a few 
cnses of that kind. 

Mr. ROBSION. It is intended not to compel a man to quit 
a proceeding under the old law to get under this law. 

Mr. FIELDS. To drop a proceeding under the old law and 
apply under this act. There are u few cases of that kind. I 
have one constituent, as I remember, who served in both wars. 

Mr. ROBSION. Mr. Chairman, I move that the committee do 
now rise and report the bill with the amendment to the House, 
with. the recommendation that the amendment be agreed to and 
that the bill as amended do pass, 

The CHAIRMAN. The gentleman from Kentucky moves that 
the committee do now rise and report the bill with the amend- 
ment to the House, with the recommendation that the amend- 
ment be agreed to and that the bill as amended do pass. The 
question is on agreeing to that motion. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. HUSTED, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that 
committee, having under consideration the bill (H. R. 4) grant- 
ing relief to soldiers and sailors of the War with Spain, mara 
‘pine insurrection, and Chinese Boxer rebellion campaign; to 
widows, former widows, and dependent parents of such sol- 
diers and sailors, and to certain Army nurses, had directed him 
‘to report the same back to the House with an amendment, with 
‘the recommendation that the amendment be agreed to, and that 
the bill as amended do pass. 

Mr. ROBSION. Mr. Speaker, I move the previous question 
on the bill and amendment to final passage. 


The SPEAKER. The gentleman from Kentucky moves the 


previous question on the bill and amendment to final passage. 
The previous question was ordered. 


The SPEAKER. The question is on agreeing to the amend- 


ment. 

The amendment was agreed to. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill as amended. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

On motion of Mr. Rogsion, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 

Mr. ROBSION. Mr. Speaker, I ask unanimous consent that 
euch Member of the House may have five legislative days in 
which to extend remarks on the bill. 

The SPEAKER. The gentleman from Kentucky asks unani- 
mous consent that each Member of the House have five legisla- 
tive days in which to extend remarks on this bill. Is there ob- 
jection? 

Mr. GARRETT of Tennessee. Reserving the right to object, 
Mr. Speaker 

Mr. WALSH. I object to any general leave. 

The SPEAKER. Objection is heard. 

Mr. ROBSION. Mr. Speaker, I ask unanimous consent that 
those Who have spoken on the bill be given the right to revise 
and extend their remarks. 

The SPEAKER. The gentleman from Kentucky asks unani- 


mous consent that those who have spoken on the bill be given’ 
Is there objec-| 


the right to revise and extend their remarks. 
tion? 


There was no objection. 


The SPHAKER. Is there objection to the request of the gen- 
tleman from Tennessee? 

There was no objection. 

Mr, FIELDS. Mr, Speaker, I make thé same request. 

The SPEARKER. Is there objection to the request of the gen- 
tleman from Kentucky? 

There was no objection, 

Mr. GREENE of Massachusetts. Mr. Speaker, I make the 
same request. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from Massachusetts? 

There was no objection. 

The SPEAKER. Has the Committee on Pensions any fur- 
ther business? 

Mr. ROBSION. No. 

Mr. GARRETT of Tennessee. Mr. Speaker, I make the poiut 
‘of order that there is no quorum present. 

The SPEAKER. The gentleman from Tennessee makes the 

point of order that there is no quorum present. 

Mr. GARRETT of Tennessee. Mr. Speaker, I will withhold 
that for a moment. 


APPLICATION OF RECLAMATION LAW TO IRRIGATION DISTRICTS, 


Mr. KINKAID. Mr. Speaker, I ask unanimous consent that 
the bill (H. R. 4382) to provide for the application of the recla- 
mation law to irrigation districts, heretofore referred by the 
House, be -rereferred back to the Committee on Irrigation of 
Arid Lands. 

The SPEAKER. The gentleman from Nebraska asks unani- 
mous consent that the bill H. R. 4382 be rereferred to the Com- 
mittee on Irrigation of Arid Lands. 

Mr. WALSH. Reserving the right to object, Mr. Speaker, I 
would like to ask what bill it is and what is it about and in 
what committee it has been heretofore? 

Mr. KINKAID. It is a bill to provide for the application of 
the reclamation law to irrigation districts. 

Mr. WALSH. In what committee was it before? 

Mr. KINKAID. In this committee. It is desired to correct 
a clerical error. 

The SPEAKER. Is there objection? 

There was no objection. 


CALL OF COMMITTEES. 
The SPEAKER. The Clerk will call the roll of committees. 
The Clerk proceeded to call the roll of committees. 

Mr. EDMONDS (when the Committee on Claims was called). 


Mr. Speaker, I would like to call up the bill H. R. 7912. 


The SPEAKER. The gentleman from Pennsylvania, from the 
Committee on Claims, calls up the bill H. R. 7912. 


NO QUORUM—CALL OF THE HOUSE, 


Mr. WALSH. Mr. Speaker, I make the point of order that 
there is no quorum present. 
The SPEAKER. The gentleman from Massachusetts makes 


the point of order that there is no quorum present. It is appar- 


ent that there is no quorum present. 

Mr. MANN. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The Chair regrets that he has just stated 
that there is no quorum present. 

Mr. MONDELL. Mr. Speaker, I move a call of the House. 

The SPEAKER. The gentleman front Wyoming moves a call 
of the House. The question is on agreeing to that motion. 

The question was taken, and the Speaker announced that the 
“noes ™- appeared to have it. 

Mr. MONDELL. A division, Mr. Speaker. 

The SPEAKER, A division is demanded. 

The House divided; and there were—ayes 68, noes 11. 

So the nrotion was ‘agreed to. 

The SPEAKER. A call of the House is ordered. The Doo 
keeper will close the doors, the Sergeant at Arms will notify 
absentees, and the Clerk will call the roll. 

The Clerk called the roll, when the following Members failed 
to answer to their names; 


Mr. OO IE of Ohio, Mr. Speaker, I ask unanimo ö Prout, Keller’ 
T.i 0 0. T, er, as us consent rew, S. u Lrear eller 
to revise and extend :my remarks inthe Reconp on this bil. Ansorge Groother ened ee seen 
The SPHAKHR, The gentleman from Ohio asks unanimous | Arentz Cullen Gilbert Kenny 
çonsent`to-revise and extend his remarks in the Rxconp on this Barkl Dale Goldsborough Kind 
bill. Is there objection? Black Deal uld Kitehin 
Bond Dempsey Graham, Pa Knight 
There was no objection. || Brinson Drewry Harrison Kraus 
Mr. VAILE. Mr. Speaker, I make the same request. Britten Driver Hawes Kunz 
The SPEAKER. The gentleman from Gelen makes the Browne, Wis.: ~ Dunn ety tanglay 
Burke Echols Hill Lawrence 
same request. Is there objection? Byrns, Tenn Evans ‘Hooker Lehlbach 
‘There was no ‘objection. | ‘Cantril 3 —— Tah mn T 
Mr. SCOTT of Tennessee. Mr. Speaker, Tmake'the came ne-, | Gark, Nr. Fairt Johnson, Wash, Lyon” 
quest. Classen Fish Kuhn -Cormick 
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Morgan Rosenbloom Sullivan Wright 
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Mudd Sanders, Ind. Taylor, N. J. y 

Newton, Mo San Y. Ey 

Ogden Shaw Thomas 


The SPEAKER. On this call 293 Members have answered to 
their names. A quorum is present. 4 

Mr. EDMONDS. Mr. Speaker, I move to dispense with 
further proceedings under the call. 

The motion was agreed to. 

Mr. EDMONDS. Mr. Speaker, I call up H. R. 7912, to pro- 
vide a method for the settlement of claims arising against the 
Government of the United States in sums not exceeding $1,000 
in any one case, 

The SPEAKER. The gentleman from Pennsylvania calls up 
a bill, which the Clerk will report. 

The Clerk read the title of the bill. 

The SPEAKER. This bill is on the Union Calendar, and the 
House automatically resolves itself into the Committee of the 
Whole House on the state of the Union for its consideration. 
The gentleman from Illinois [Mr. Gramas] will please take 
the chair. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the considera- 
tion of H. R. 7912, with Mr. Grawaas of Illinois in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration of the bill 
H. R. 7912, which the Clerk will report. 

The bill was read, as follows: 

A bill (II. R. 7912) to provide a method for the settlement of claims 


arising against the Government of the United States in sums not ex- 
ceeding $1,000 in any one case. 


Be it enacted, etc., That when used in this act the terms“ depart- 
ment and establishment” and “department or establishment“ mean 
a executive department, independent commission, board, bureau, 
office, agency, or other establishment of the Government, including the 
municipal government of the District of Columbia. 

Sec. 2. That authority is hereby conferred upon the head of each de- 
artment and establishment acting on behalf of the Government of the 
Tnited States to consider, ascertain, adjust, and determine any claim 

accruing after the 2 of this act on account of damages to and loss 
of privately owned propery where the amount of the claim does not 
exceed $1,000, and for which damage or loss the Government may be 
found to have been responsible. Such amount as may be found to be 
due to any claimant shall be reported to Congress as a legal claim for 
payment out of appropriations that may be made by Congress therefor, 
together with a brief statement of the character of each claim, the 
amount claimed, and the amount allowed. 

Sec. 3. That acceptance by any claimant of the amount determined 
under the provisions of this act shall be deemed to be in full settle- 
ment of such claim against the Government of the United States. 

See. 4. That any and all acts in conflict with the provisions of this 
act are hereby repealed. 


Mr. GARRETT of Tennessee. Mr. Chairman, I raise the ques- 
tion of consideration of this bill. 

Mr. WALSH. Mr. Chairman, I make the point of order that 
this is Calendar Wednesday and that the House is now in Com- 
mittee of the Whole House on the state of the Union. The 
question of consideration should have been raised before we 
went into Committee of the Whole. 

Mr. GARRETT of Tennessee. The gentleman is right. I 
forgot for the momenj that this is Calendar Wednesday. I 
withdraw the motion. 

Mr. EDMONDS. Mr. Chairman and gentlemen, during the 
10 years that I have been a Member of the Committee on 
Claims it has always been a subject of controversy upon the 
floor of the House as to the method to be pursued in paying 
claims. It was claimed that certain parties, either through 
favoritism or because of knowing members of the committee, 
were able to get bills passed through the House, and that a 
great many other parties who were damaged just as much by 
the actions of the Government were not able to obtain redress. 

The last time the House had claims before it quite a number 
of Members raised this question, and it has been raised from 
time to time, as I said before, during the whole 10 years that I 
have been a member of the committee. 

Membership on the Committee on Claims is not a very pleas- 
ant job. Most Members think their claims ought to get prompt 
attention. We have before the committee a large number 
of small claims. The committee has always felt that those 
claims could be adjusted and paid by the departments just as 


well, and in a great many cases with the saving of a great 
deal of money to the Government, by general legislation. The 
House has recognized that in a number of cases by placing 
on appropriation bills provision for some method for the paying 
of certain kinds of claims. We took up this matter with each 
department. We found that the War Department had two dis- 
tinct methods of settling claims, provided for by legislation on 
appropriation bills. One was for the payment of aircraft 
damage cases up to $250. The other one was for the payment 
of damages arising out of the training and operations of the 
Army up to $500. 

During 1919, $30,000 was appropriated to cover these claims. 
During 1920-21, $40,000 was appropriated, and in the last 
Army bill we appropriated $100,000 for this purpose. So you 
see these claims are settled, and certuin persons whose damages 
are no worse than those claimed in a great many of-the cases 
that are brought before the House are paid by the War Depart- 
ment. The Treasury Department has five cases of dam- 
age 
Mr. SNELL. Will the gentleman yield? 

Mr. EDMONDS. Yes. 
Mr. SNELL. Do I understand that the War Department has 
the right to settle any kind of a claim up to a certain amount? 

Mr. EDMONDS. No; only a certain kind of claims. 

Mr. SNELL. What kind of claims are they? 

Mr. EDMONDS. Damages by aircraft up to $250; training 
practice and operation of the Army up to 8500. 

Mr. SNELL. And those are the only two classes of cases? 

Mr. EDMONDS. Yes, The Treasury Department has five 
eases which amount to $1,685 arising out of the operation of 
Coast Guard vessels. The Commerce Department has the right 
to settle claims up to $500 for collision occasioned by light- 
house boats. The Coast Survey Service can also settle damages 
arising out of the operation of their boats up to $500. There 
is no arrangement for the Bureaus of Fisheries, Navigation, of 
Standards, or of the Census to settle claims. 

The Interior Department has no way of settling any claims 
that arise out of the operation of their department, although 
they made an estimate for it under contingent expenses, but 
action was not taken by Congress. The Post Office Department 
can settle claims up to $500, and we appropriated $30,000 for 
that purpose. There is no appropriation for the Labor Depart- 
ment. 

In the Navy Department they have authority to settle claims 
up to $500 where the damage or loss is occasioned in the naval 
service or the Marine Corps, where the men are found to be 
responsible. This provision is continued in the current appro- 
priation bill. 

The Agricultural Department has authority to reimburse for 
horses and vehicles and other equipment lost, damaged, or 
destroyed while being used to fight fire on the western reserves. 
In order to get reimbursed for this the vehicle has to be hired 
by the department. 

The committee thought it would be a very easy matter, and 
a proper matter, to pass a general bill covering these claims up 
to a certain amount of money. Some members wanted to raise 
it to $5,000. We compromised on $1,000. We thought that was 
a fair sum, and most of the department chiefs who were before 
us thought so also. 

I want to say a little about the work of the committee. We 
have 1,000 claim bills before the committee up to date. We 
have 32 Senate bills before the committee. That makes 1,032. 
We reported 80 House bills out of the committee and 12 Senate 
bills. Forty House bills have passed the House and 5 Senate 
bills. Two hundred and ninety-five of the House bills are for 
amounts less than $500. Two hundred and forty of them are 
in amounts between $500 and $1,000, Eighty-seven bills before 
the committee are for the reimbursement of money or property 
lost by fire or theft. Eight bills are for the reimbursement for 
expenses incurred in line of duty. Seven bills are for reim- 
bursement for embezzlement of employees. Fifty-one bills are 
for damages arising ont of collisions on water. Twenty-two 
bills are for reimbursement for money erroneously collected by 
the Government. Thirteen bills are for amounts due under 
various forms of agreement. One hundred and seven bills are 
for money used or for labor or materials furnished, increased 
costs, difference in pay, overtime, such as were occasioned dur- 
ing the war. Eighty bills are for injuries or death caused by 
the operation of Government automobiles. Five bills are for in- 
juries or death caused by airplanes. Twenty-eight bills are 
for damages caused to private property by automobiles. Four 
bills are for damages caused to private property by airplanes. 
Thirty-five bills are for damages to private property caused by 
various means excepting automobiles and airplanes, and 37 
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bills in cases of death caused by all means except by auto- 
mobiles and airplanes. 

Of course it is no easy-matter for the committee to study 
carefully bills that involve larger amounts. Every once in a 
while we will pass a bill here for less than $100, and it would 
be cheaper to have the Government settle the bill at $100 because 
of the expense incurred in connection with the time of the 
House and the printing of the different documents that come 
along with the bills. We take up far more time than $100 would 
settle. We have passed bills as low as $5 and $6, and it seems 
to me foolish fer the House to continue in a slipshod business 
method when we can by some general act take care of the 
smaller of these claims. 

Mr. WALSH. Mr, Chairman, will the gentleman yield? 

Mr. EDMONDS. Certainly. 

Mr. WALSH. The Navy Department has authority at the 
present time to settle claims up to $500, but the comptroller has 
ruled, I notice from the report, that this does not give authority 
for the settlement of claims for which civilian employees in the 
department are responsible. Does the gentleman think that the 
language of the bill is sufficiently broad to overcome the objec- 
tions raised by the comptroller and permit the Navy Depart- 
ment to settle claims arising out of the acts of civilian em- 
Ployees up to $1,000? 

Mr. EDMONDS. Oh, I think so. 

Mr. WALSH. I can not agree with the gentleman. The lan- 
guage carried in the Navy appropriation act is very broad. It 
is to the effect that the Secretary of the Navy is authorized to 
consider, ascertain, adjust, determine, and pay the amounts 
due in all cases for damages to or loss of privately owned prop- 
erty occurring subsequently to April 6, 1917; where the amount 
does not exceed $500. That is very broad language, and yet 
the comptroller said that that would not comprehend the civil- 
ian employees of the Navy Department. There is nothing in 
this bill which would tend to include them under the comp- 
troller's decision. 

Mr. EDMONDS. The intention of the committee was that 
these provisions in the appropriation bills would be eliminated 
in the future, and this bill would cover the settlement of all 
claims under $1,000 by the departments themselves. If the lan- 
guage does not cover that, I would be glad to have the gentle- 
man amend it to cover it. 

Mr. GARRETT of Tennessee. Mr. Chairman, I make the 
point of order that there is no quorum present. 

The CHAIRMAN. ‘The Chair will count. 

Mr. GARRETT of Tennessee (interrupting the count). 
Chairman, I withhold the point for a moment. 

Mr. WALSH. Mr. Chairman, I was about to ask a question 
when the point of no quorum interposed. Does the gentleman 
believe that the language— 
and for which damage or loss the Government may be found to have 
been responsible— 
is sufficiently comprehensive to overcome the objection of the 
comptroller? 

Mr. EDMONDS. 
to cover that. 

Mr. WALSH. Of course it is a matter of opinion. 

Mr. EDMONDS. Certainly. Mr. Chairman, I now yield to 
the gentleman from Massachusetts [Mr. UNDERHILL]. 

Mr. UNDERHILL. Mr. Chairman, if there is any doubt as 
to the meaning, I think the insertion of the following language 
in line 4 might meet the objection of the gentleman— 
was due to negligence of any officer or employee of the Government 
acting in the line of duty. 

Mr. WALSH. ‘That was what I had in mind. 

Mr. UNDERHILL. I would be glad to offer that a little later 
as an amendment. 

Mr. Chairman, I dislike very much, indeed, to keep Members 
of the House here at this late hour. : 

The CHAIRMAN. How much time does the gentleman from 
Pennsylyania yield the gentleman from Massachusetts? 

Mr. EDMONDS. Fifteen minutes. 175 

Mr. UNDERHILL. I trust I shall not take half of that time, 
but there is not a Member of the House who has served more 
than one term but has been bothered by some of these claims 
from his constituents. They have had to go before the Committee 
on Claims and have not secured action, due to the fact that it is 
a physical impossibility for 15 members of the Committee on 
Claims to take care of the many, many thousand bills pre- 
sented to it each and every year. Those of you who come in 
personally to see members of the committee and ask that some 
claim of your constituents thay be taken up at once usually 
are granted the courtesy by members of the committee, but 
there are Many, many claims of small amounts referred to the 
committee, where some poor individual has lost his means of 
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livelihood by means of negligence of some Government employee, 
and they pass through the committee, are acted favorably upon, 
they go through this House favorably, they go over to the 
Senate, and are lost over there, or the reverse may happen 


when they go to the Senate and come to the House and are 


lost here. Now, the general procedure of the committee is to 
first refer claims to the departments for an investigation and 
report, and in each and every instance, so far as I have known, 
we have taken the report of the department for our guidance 
and have adjudicated the claims upon the recommendation of 
the department. Now, that being the procedure, it does not 
seem necessary that the committee should sit days and days 
on these small matters, and that the House should sit other 
days and days hearing discussion of them. They should be 
treated generally on a basis of equality and justice. Further- 
more 

Mr. BLANTON. Will the gentleman yield for a question? 

Mz. UNDERHILL. I can not; I have only 15 minutes. 

Mr. BLANTON. Well, Mr. Chairman, I think we need a 
quorum, and I make the point that there is no quorum present. 

Mr. UNDERHILL. That is the general attitude of the gen- 
neman from Texas, and I thank him for it, after all I bave done 

or him. 

Mr. BLANTON. The gentleman has not done anything 

The CHAIRMAN. The Chair wili count. 

Mr. EDMONDS. I move that the committee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Granas of Illinois, Chairman of the Com- 
mittee of the Whole House on the state of the Union, reported 
that that committee, having had under consideration the bill 
H. R. 7912, had come to no resolution thereon. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had agreed to the report of the com- 
mittee of conference on the disagreeing votes of the two Houses 
on the amendments of the Senate to the bill (H. R. 9724) mak- 
ing appropriations for the Treasury Department for the fiscal 
year ending June 30, 1923, and for other purposes, had asked 
a further conference with the House on Senate amendments 
Nos. 1, 2, 3, 4, 6, 20, and 21, and had appointed Mr. WARREN, 
Mr. Jones of Washington, and Mr. Hagris as the conferees on 
the part of the Senate. 

The message also announced that the Senate had passed with 
amendments the bill (H. R. 8762) to create a commission au- 
thorized under certain conditions to refund or convert obliga- 
tions of foreign Governments owing to the United States of 
America, and for other purposes, in which the concurrence of 
the House of Representatives was requested. 

LEAVE OF ABSENCE. 


By unanimous consent, Mr. Parrish was granted leave of 
absence, until further notice, on account of important business. 
ADJOURNMENT. 

Mr. EDMONDS. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 6 
minutes p. m.) the House adjourned until to-morrow, Thursday, 
February 2, 1922, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under Clause 2 of Rule XXIV, executive communications were 
taken from the Speaker’s table and referred as follows: 

496. A letter from the Postmaster General, transmitting list 
of useless papers and documents which are not needed in the 
transaction of public business and which should be disposed of; 
to the Committee on Disposition of Useless Executive Papers. 

497. A letter from the Secretary of the Navy, transmitting 
a tentative draft of a bill to equalize the pay of aviation officers 
of the Navy and Marine Corps with that of officers of the 
Army; to the Committee on Naval Affairs. 

498. A communication from the President of the United 
States, transmitting a communication from the Acting Sec- 
retary of Commerce, submitting an estimate of appropriation in 
the. sum of $736.25, required for the payment of claims for 
damages by lighthouse vessels, which have been considered and 
adjusted by the Commissioner of Lighthouses (H. Doc. No. 
162); to the Committee on Appropriations and ordered to be 

rinted. 
$ 499. A communication from the President of the United 
States, transmitting a supplemental estimate of appropriations 
for the Department of Commerce, for the fiscal year ending 
June 30, 1923, amounting. to $333,829.50 (H. Doc. No. 163); to 
the Committee on Appropriations aud ordered to be printed. 
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500. A communication from the President of the United States, 
transmitting supplemental estimate of appropriations for the 
Department of the Interior, National Park Service, for the fiscal 
year ending June 30, 1923, amounting to $96,084.30, for the sani- 
tation in three national parks (H. Doc. No. 164) ; to the Com- 
mittee on Appropriations and ordered to be printed. 

501. A letter from the president of the City & Suburban Rail- 
way of Washington, transmitting report of the company for the 
year ended December 31, 1921; to the Committee on the Dis- 
trict of Columbia. 

502. A letter from the president of the Georgetown & Ten- 
nallytown Railway Co., transmitting report of the company for 
the year ended December 31, 1921; to the Committee on the 
District of Columbia. 

508. A letter from the president of the Washington Inter- 
urban Railroad Co., transmitting report of the company for the 
year ended December 31, 1921; to the Committee on the Dis- 
trict of Columbia. 

504. A letter from the president of the Potomac Electric 
Power Co., transmitting report of the company for the year 
ended December 31, 1921; to the Committee on the District of 
Columbia. 

505. A letter from the president of the Washington Railway 
& Electric Co., transmitting report of the company for the year 
ended December 31, 1921; to the Committee on the District of 
Columbia. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. ZIHLMAN: Committee on the District of Columbia. 
H. R. 7850. A bill to equalize pensions of retired policemen and 
firemen of the District of Columbia, and for other purposes; 
without amendment (Rept. No. 642). Referred to the Commit- 
tee of the Whole House on the state of the Union. 

Mr. NEWTON of Minnesota: Committee on Interstate and 
Foreign Commerce. S. 621. An act to amend subdivision (e) 
of section 206 of the transportation act, 1920; with an amend- 
ment (Rept. No. 643). Referred to the Committee of the Whole 
House on the state of the Union. 

Mr. STOLL: Committee on Military Affairs. H. R. 9717. A 
bill to amend an act, Public, No. 219, approved July 1, 1902, 
authorizing the Secretary of War to furnish discharge certifi- 
cates; with an amendment (Rept. No. 644). Referred to the 
House Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII. bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. MAPES: A bill (H. R. 10226) to provide for a deep 
waterway for ocean-going vessels from the Great Lakes to the 
Atlantic Ocean by way of the St. Lawrence River and the 
Welland Canal; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. RYAN: A bill (H. R. 10227) in relation to crippled 
veterans; to the Committee on the Judiciary. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BLAND of Indiana: A bill (H. R. 10228) granting an 
increase of pension to Daniel L. B. Downey; to the Committee 
on Invalid Pensions. 

By Mr. BURDICK: A bill (H. R. 10229) granting a pension 
to Nellie J. Stanton; to the Committee on Invalid Pensions. 

By Mr. GARRETT of Texas: A bill (H. R. 10230) for an 
examination and survey of Goose Creek and Cedar Bayou in 
Texas; to the Committee on Rivers and Harbors. 

By Mr. JAMES: A bill (H. R. 10231) granting a pension to 
Peter Rule; to the Committee on Pensions. 

By Mr. MOORE of Illinois: A bill (H. R. 10232) granting an 
increase of pension to Frank G. Himes; to the Committee on 
Pensions. 

By Mr. J. M. NELSON: A bill (H. R. 10233) granting a pen- 
sion to Mary M. Lewis; to the Committee on Invalid Pensions. 

By Mr. SCHALL: A bill (H. R. 10234) for the relief of Ed- 
ward A. Purdy; to the Committee on Claims. 

By Mr. SINNOTT: A bill (H. R. 10235) granting an increase 
of pension to Anna Miller; to the Committee on Pensions. 

By Mr. STINESS:.A bili (H. R. 10236) granting a pension to 
Joshua H. Thomas; to the Committee on Invalid Pensions. 

By Mr. WALSH: A bill (H. R. 10237) for the relief of Alfred 
J. Charest; to the Committee on Claims. 


PETITIONS, ETC 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

3771. By Mr. ANSORGE: Petition of the National Security 
League (Inc.), of New ‘York City, requesting that the United 
States Army shall not be reduced below 150,000 men; to the 
Committee on Military Affairs. 

3772. Also, petition of the Chamber of Commerce of the State 
of New York, opposing recognition of present Russian Govern- 
ment; to the Committee on Foreign Affairs. 

3773. Also, petition of the Navy Yard Retirement Association 
of the New York Navy Yard, setting forth reasons why the 
amendment should be passed to the present retirement act; to 
the Committee on Reform in the Civil Service. 

3774. By Mr. FENN: Petition of Emil L. ©. Hohenthal, of 
South Manchester, Conn., for the relief of Austria; to the Com- 
mittee on Foreign Affairs. 

8775. By Mr. FULLER: Petition of 1,425 citizens of Rock- 
ford, III., urging the immediate passage of the Fordney tariff 
bill, based on American valuation, and with adequate protective 
duties; to the Committee on Ways and Means, 3 

8776. By Mr. JAMES: Petition of the Chamber of Commerce 
of Hancock, Mich., relative to proposed improvement of the St. 
Lawrence River, ete.; to the Committee on Interstate and For- 
eign Commerce. 

3777. By Mr. KAHN: Petition of the Foreign Trade Club of 
San Francisco, opposed to the adoption of the American valua- 
tion plan; to the Committee on Ways and Means. 

8778. By Mr. KING: Petition of Clark Mills Carr Camp, 
United Spanish War Veterans, of Galesburg, III., urging the 
passage of House bill 4 and giving reasons therefor; to the 
Committee on Pensions. 

3779. By Mr. KISSEL: Petition of the Staten Island Cham- 
ber of Commerce, of Staten Island, N. Y., opposed to proposed 
legislation in favor of St. Lawrence Ship Canal, etc.; to the 
Committee on Interstate and Foreign Commerce. 

3780. Also, petition of Dr. Eugene H. Porter, of the depart- 
ment of farms and markets, Albany, N. X., urging passage of 
House bill 8086; to the Committee on Agriculture 

3781. By Mr. LINTHICUM: Petition of George E. Lockard, of 
1211 Madison Avenue, Baltimore, Md., favoring increase of an- 
nuity of retired civil service employees; also petition of Ver- 
non J. Blondell, of Baltimore, Md., urging favorable action on 
veterans’ adjusted compensation bill; also of Baugh & 
Sons, of Baltimore, Md., opposing soldiers’ bonus bill; to the 
Committee on Ways and Means. 

3782. Also, petition of J. E. Rittenhouse, commander of the 
department of Maryland, United Spanish War Veterans, of 
Baltimore, Md., favoring House bill 4 in the interests of Span- 
ish-American War veterans; to the Committee on ‘Pensions. 

8783. Also, petition of the Baltimore Drug Exchange Bureau, 
of Baltimore, Md., favoring passage of Senate bill 848; also 
petition of the Merchants and Manufacturers’ Association, of 
Baltimore, Md., favoring Senate bill 621; to the Committee on 
Interstate and Foreign Commerce. 

3784. By Mr. RAKER: Petition of the California Metal 
Trades Association, of San Francisco, Calif., protesting against 
bill leasing New Orleans dry dock to private parties; to the 
Committee on Naval Affairs. 

3785. Also, petition of the National Reform 8 na- 
tional legislative headquarters, Washington, D. C., urging sup- 
port of the Senate amendment to House bill 9724 relative to the 
concentration of distilled spirits; to the Committee on the 
Judiciary. 

3786. Also, petition of the California State Federation of 
Labor of San Francisco, Calif., urging early consideration and 
passage of Senate bill 745, the accident compensation bill for 
longshoremen; to the Committee on the Judiciary. 

3787. Also, petition of D. B. Mackie, State insectary, Sacra- 
mento, Calif., and the Standard Felt Co., of West Alhambra, 
Calif., indorsing and urging support of the Patent Office relief 
bill (H. R. 7077) ; to the Committee on Patents. 

3788. Also, petition of the United Spanish War Veterans of 
California, Los Angeles, Calif., urging support of House bill 4; 
to the Committee on Pensions. 

8789. By Mr. SINCLAIR: Nineteen petitions by citizens of 
Tagus, Aurelia, Donnybrook, Wheelock, Fredonia, Epping, 
Carpio, Colgan, Overly, White Earth, Tuttle, Ross, Kulm, Up- 
ham, Crosby, Garrison, Ludden. Oakes, Coal Harbor, and other 
places in North Dakota, urging the revival of the United States 
Grain Corporation and legislation for the stabilization of prices 
of farm products ; to the Committee on Agriculture. 

8790. Also, petition of farmers of Lindahl Township and the 
Lindahi Local, Williams County, N. Dak., urging the passage 
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of legislation for the establishment of a minimum price of $2 
per bushel for wheat; to the Committee on Agriculture. 

3791. By Mr. YOUNG: Petition of Ben Vik and 23 others, of 
Wellsburg, N. Dak., asking for the revival of the United States 
Grain Corporation and for a guaranteed price on wheat; to the 
Committee on Agriculture. 

3792. Also, petition of E. O. Kjos and 108 others, of Kulm, 
N. Dak., asking for the revival of the United States Grain Cor- 
poration and for a guaranteed price on wheat; to the Committee 
on Agriculture. 

3793. Also, petition of State Senator W. J. Church and 122 
other citizens of North Dakota, urging passage of House bill 
7735; to the Committee on Agriculture. 


SENATE. 
Tuurspay, February 2, 1922. 


The chaplain, Rey. J. J. Muir, D. D., offered the following 
prayer: 

Our Father, our appeal this morning is for a stricken city, 
full of mourning and desolation. We ask Thy great comfort 
in the midst of the sorrow that oppresses the Capital. May 
Thy mercy be manifested, may grace sufficient be given in the 
stricken homes and where there are distressed circumstances. 
Manifest Thine own healing hand in the hospital wards and 
in the homes of sickness. Remember the family of him who 
was noted in the councils of our country and who mourn to- 
day. Minister to each one of them: 

Teach us always, Father, that our lives are in Thy hands 
and help us so to dispose of them that agreeable to Thy holy 
will we shall ever recognize our dependence upon Thee and may 
our willingness be manifest to do Thy good pleasure. Through 
Jesus Christ our Lord. Amen. 


The reading clerk proceeded to read the Journal of the pro- 
ceedings of the legislative day of Wednesday, January 25, 1922, 
when, on request of Mr. Curtis and by unanimous consent, the 
further reading was dispensed with and the Journal was 
approved. 

READING OF WASHINGTON’S FAREWELL ADDRESS. 


The VICE PRESIDENT. The Chair designates the Senator 
from the State of Washington [Mr. POINDEXTER] to read Wash- 
ington’s Farewell Address on February 22 next, which is to be 
read pursuant to an order of the Senate of January 24, 1901. 

REINTERMENT OF SOLDIER DEAD. 

The VICE PRESIDENT laid before the Senate a communica- 
tion from the Quartermaster General of the Army, transmitting 
lists of American soldier dead returned from overseas to be 
reinterred in the Arlington National Cemetery, Thursday, Feb- 
ruary 2, 1922, at 2.30 p. m., which, with the accompanying 
lists, was ordered to lie on the table for inspection by Senators, 


REPORT OF WASHINGTON GAS LIGHT CO. 


The VICE PRESIDENT laid before the Senate a communi- 
eation from the president of the Washington Gas Light Co., 
transmitting, pursuant to law, a detailed statement of the busi- 
ness of that company for the year ended December 31, 1921, 
which was nseferred to the Committee on the District of 
Columbia. 

REPORT OF GEORGETOWN GAS LIGHT CO. 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the president of the Georgetown Gas Light Co., trans- 
mitting, pursuant to law, a detailed statement of business of 
that company for the year ended December 31, 1921, which was 
referred to the Committee on the District of Columbia. 
REPORTS OF AFFILIATED STREET RAILWAY AND OTHER COMPANIES. 

The VICE PRESIDENT laid before the Senate communica- 
tions from the president of the Washington Railway & Electric 
Co., the Potomac Electric Power Co., the Georgetown & Ten- 
leytown Railway Co., the City & Suburban Railway of Wash- 
ington, and the Washington Interurban Railroad Co., trans- 
mitting, pursuant to law, reports of said companies for the 
year ended December 31, 1921, which were referred to the Com- 
mittee on the District of Columbia. 

PETITIONS AND MEMORIALS. 


The VICE PRESIDENT laid before the Senate a resolution 
adopted by the Narcotic Control Association of California, favor- 
ing the enactment of legislation making more stringent regula- 
tion by the Federal Government of manufacturers of narcotics, 
which was referred to the Committee on the Judiciary. 


Mr. HALE. I present copies of a petition from citizens of the 
State of Maine and other States, favoring world peace and in- 
ternational agreement for the immediate and permanent aban- 
donment of all further armament and munitions construction. 
I ask that one of the copies be printed in the Record and that 
they all be referred to the Committee on Foreign Relations. 

There being no objection, a copy of the petition was ordered 
to be printed in the Rxconb and all the copies were referred to 
the Committee on Foreign Relations, as follows: 


THE INTERNATIONAL LONGFELLOW SOCIETY, 
LONGFELLOW BIRTHPLACE, 
Portland, Me., November Il, 1921. 


To the Disarmament Conference, Washington, D. 0.: 


In the name of our God, who commanded thou shalt not kill; in the 
name of our Saviour, who "said thou shalt love thy neighbor as thyself ; 
in the name of humanity and our civilization, the very existence of 
which 7 imperiled by e merciless hydra- -headed monster of mili- 
tarism, nternational Longfellow Society, numbering more than 
100.000 18 embers, in the light of the record of centuries showing the 
horrible futility and atrocious crime of war, ur; as the first essential 
of world peace an international agreement for the immediate and 
permanent abandonment of all further armament and munitions con- 
struction, to the end that a saner use aay be made of human life than 
its willful destruction or the wicked waste of its energies in the crea- 
tion of implements of death and desolation. Then may be realized— 


PEACE ON EARTH, GOOD WILL TO MEN. 


Peace! rana no longer from its brazen portals 
The blast of war's great organ shakes the skies! 
But Fennel as songs of the immortals, 
The holy melodies of love arise. 
—Longfellow. 


Respectfully submitted paran > 
THs INTERNATIONAL LONGFELLOW SOCIETY, 
By ARTHUR C, JACKSON, President. 

The Woman's Literary Club, of Bar Harbor, Me., Florence A. 
Springer, secretary. 

The Current Events Club, of Hallowell, Me., Adelle Gilpatrick, 
acting president. 

The West Street Social Eight Club, of Columbia, Conn., Mrs. 
J. A. Isham, president. 

The Cornelia Circle, of Rockville, Conn., Adelaide E. Sperry, 
president. 

The Art and Literature Club, of Auburn, Me., Beatrice M. 
Dingley, president; Carrie L. Strauss, secretary. 

The Federated Woman’s Club, of Middlebury, Vt., Jessie B. 
Robinson, secretary. 

The Webhannet Klub, of Kennebunk, Me., Mrs. Lida F. Hawks, 
president. 

The Houlton Woman’s Club, Mrs. Fred E. Hall, president. 

Mr. and Mrs. Percival B. Ralfe, 98 State Street, Portland, Me. 

Miss E. A. Faroe, secretary, the Browning Reading Club, of 
Norway, Me. 

The Monday Club, of Boothbay Harbor, Me., Alice Mary 
Hodgdon, secretary pro tempore. 

The Women’s Educational and Industrial Union, of Saco, Me. 

Netta A. J. Cotton, of Pittsfield, N. H. 
The East Hendrick Study Club, of East Hendrick, Vt., Kate 
M. Smith, president. 2 
The Hilltop Home Club, of South Coventry, Conn., Mrs. W. L. 
Rose, secretary. 

Ogunquit Woman’s Club, of Ogunquit, Me. 

The Pittsfield ‘Tuesday Club, of Pittsfield, Me., Mary W. Spear, 
secretary. . 

The Woman's Literary Club, of White River Junction, Vt., 
Sadie E. Sawyer, secretary. 

Irving Club, of Iry ington, N N. J., Mrs. George H. Schumacher. 

Wells River Study Club, of Wells River, Vt. 

Twentieth Century Club, of Hugo, Okla., Mrs. X. R. Campbell, 
president. 

Corinna Literary Club, of Corinna, Me., Anne S. Redman, pres- 
ident. 

The Fortnightly Club, of Madison, Conn., Ellen M. Dowd, pres- 
ident, and Laura N. Holbrook, secretary. 

The Kalnia Club, of Lambertville, N. 
dent. 

The Mount Carmel Book Club, of Mount Carmel, Conn., Helen 
L. Lathrop, secretary. 

The Hampton Monday Club, Margaret S. Noyes, president, 
and Sarah B. Tobey, secretary. 

The Students Club, of Danbury, Conn., Mrs. M. E. Mabie, 
president. 

The Milford Woman's Club, of Milford, N. H., Addie B. Fitch, 
corresponding secretary. 

The Woman's Club, of Richford, Vt., Mrs. Henry A. Poffer, 
president; Jennie T. Comings, secretary. 

The Social Service Club, of Jericho Center, Vt. 

The Thread and Needle Club, of Ludlow, Vt., Mrs. Grace P. 
Gleason, secretary. 

The Woman's Club, of Berlin, N. H. 


J., B. M. Diets, presi- 
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West Lebanon Fortnightly Club, of West Lebanon, N. H., 
Mrs. Edith Kimball, president, and Mrs. Susie Keach, secre 
tary. 

The Vega Club; of Lebanon, N. H., E. H. Hayes, correspond- 
ing secretary. 

Katahdin: Club, of Island Falls, Me., Clara Osgood Hopkins, 
secretary. 

The Woman's Club, of Newton Upper Falls, Mass., Bertha 
Browning Cobb, president. 

The Quabbin Club, of Enfield; Mass., Mary E. Hewitt, presi- 
dent. 

The M. P. M. Club, of Brewer, Me., Flora M. Croxford, presi- 
dent. 

The Woman's Club, of Pigeon Cove, Mass., Caroline W. Bab- 
son, president. 

Jynko Club, of Providence, R. I., Mrs. William S. Lundy, 
president. 

The Woman's Fortnightly Club; of Hanover, N. H., Mrs. 
Helen C. Murray, president. 

The Athena Club, of Dover, Me., Mrs. Julia Brown, president. 

The Savoir Faire Club, of Portland, Me., Mrs. James H. Hall, 
president, and Mrs. S. D. Bartlett, secretary. 

Lithgow Club, of Winslow, Me.. 

Mr. KENDRICK presented a resolution adopted by the Glen- 
rock (Wyo.) Community Club, favoring the construction of the 
Great Lakes-St. Lawrence ship canal, which was referred to the 
Committee on Commerce. 

He also presented resolutions adopted by the South Fork 
Stockmen’s Association, of Ishawooa; the Upper Green River 
Cattle and! Horse Growers’ Association, of Cora; the Sheridan 
Rotary Club, of Sheridan; the Douglas Stock Association, com- 
prising the permittees of the Douglas, Holmes; and Lake Owen 
Grazing Units within the Medicine Bow National Forest, of 
Buckeye; aud the Laramie Rotary Club, of Laramie; all in the 
State of Wyoming, protesting against the enactment of legisla- 
tion transferring the Forest Service from the Department of 
Agriculture to the Interior Department, which were referred 
to the Committee on Agriculture and Forestry. 

Mr. LADD. I present reselutions passed by the Tri-State 
Grain and Stock Growers’ Convention at Fargo, N. Dak., favor- 
ing the enactment of necessary legislation for the benefit of agri- 
culture, and ask that they be printed in the Recorp and re- 
ferred to the appropriate committee. 

There being no objection; the resolutions were referred to the 
Committee om Agriculture: and Forestry and ordered, to be 
printed in the Record; as follows: 


Resolutions passed by Twenty-third Annual Grain Growers’ Convention. 


Faroo, N. DAKR., January 20, 1922. 


Whereas the cost of 3 to the farmer continues far above his 
ability to pay; and 

feriya the present crisis of readjustment deserves special or unusual 
action; an 

‘Whereas we are all agreed that as a matter of permanent national 
economy agriculture must be put on a permanent profitable basis; we 
therefore advise that over any series of years farmers must obtain 
for their product a price which will at least cover actual cash ex- 

nded . taxes, hired: labor, etc., and also must = a 

air interest rate te on the investment in farm and ment and pay- 
ment for labor of the farm 8 and his family. This greet not 
mean that the prices shall be high enough to protect the most in- 
competent farmers on . farm: land dur ing the poorest 
year or excess wages and salaries to bring sop such a system of 
profitable agriculture. We dee necessary in the case of farmers 
prodtcing ae to work — "the development of cooperative mar- 
keting of such cereals through control ownership or lease of 
sufficient local or terminal warehouses so tliat producers may in a 
large measure regulate in an orderly way the surplus and at the 
mes time prevent shortages of glutted markets and great fluctua- 

on. 

We urge that in order to make the above effective it seems neces- 
sary to work for the improvement of the national financial and credit 
situation so as to finance this cooperative marketing plan. 

Mindful that in order to carry out —— a program laws now pro- 
viding. for control of the abuses of exchanges should be ef- 
fectively carried out ; and mindful that ances are absolutely necessary 
for such a program, and that the War Finance Corpora- 
tom has been a source of e t for the conduct ot — a program 
we therefore urge for a continuance of the War ‘orpora- 
tion or some other such similar plan for the advancement of credit 
to such agricultural cooperative proceedures. 

Whereas large quantities of Poa clover and alfalfa seeds are annually 
imported into the United States; and 
Whereas such imported 
sive tests to be 
hardiness and puri 
Whereas we poneys t 
5 


seeds have been proven by careful and exten- 
285 — inferior to American grown seed, both in 


t on increasing number of failures to secure 
ds of clover and alfalfa. are due in a large measure 
to the sowin F. 224 or ot such imported seed: either straight or mixed with 


domestic s 
Whereas it is sible to so extend the areas in the United States now 
p. alfalfa seed that this country will produce 
ample supplies; and 


ucing clover and: 
hereas such extension of producing areas would quickly follow if 
— oe protected against the competition of cheap, imported 


potions by the members of tite eee Grain Growers’ Associa 
tion in annual convention assembled at Fargo, That we favor the en- 
— of a tariff on red clover. and. alfalfa seed, as well as on all 
grains imported into the United States. 

5 — the agricultural. bloc. 

enactment: of necessary legislation whereby the pro- 

ject —— waterway may eventually a reality. 

We request Secretary of iculture Wallace to so amend Federal 
area on —— so as to eliminate from No. 1 grade all reference 


Whereas new ‘probleme and conditions require new solutions; and 
Whereas exis institutions or machines 5 for one purpose 
are not 5 useful a other eg fa! cathe 
with these two we — —.— four specific 
needs of en — 

1. Long-time credit—10 to — years—for the purpose of buying 
farms, because free land iş 

2. Shorter term eredit—1 2 10 years—to finance equipping of 
farms, constructing buildings; ete; 

3. Short-time credit—up to one year—to finance producing of crop 
zua stock. 

Short-time credit for financing marketing. 

We note that t institutions ony partiy fulfill our needs. 
Present financial tutions: are chiefly for other purposes and call 
for different kinds of collateral and shorter periods of time. 

We therefore call for Federal and: State legislation to extend the 
8 system of farm loan banks to make permanent the prin- 

ciples of the War eg ow Corporation and to provide the other topes 

credit referred to above. 


sold to other countries u 3 — market, and that all on — 
wheat shall not receive om the 


Mr. WARREN presented: ac adopted: by the Western 


Association of State Game Commissioners, at Salt Lake City; 
Utah, January 17, 1922, protesting against the enactment of 
Senate bill 1452, the so-called Federal public shooting ground 
and game refuge act, and favoring the making of an appropria- 
tion for the purpose of enforcing the migratory bird treaty act, 
and. the establishment of public shooting grounds and game 
refuges under the direction. of the biological survey, which were 
ordered to lie on the table. 


Mr. WILLIS presented a resolution adopted by J. S. McCready 


Post,, No: 456, Grand Army of the Republic, of Cadiz, Ohio, 
favoring early action by Congress on general pension legislation 
for the benefit of Civil War veterans, which was referred to the 
Committee on Pensions. 


Mr. NELSON presented resolutions adopted by the State 


Agricultural Society, at Hamline, and the Yellow Medicine 
County Farm Bureau Association, both in the State of Minne- 
sota, favoring the construction of the Great Lakes-St. Lawrence 
ship canal, which were referred to the Committee on Commerce. 


Mr. CAPPER presented a resolution adopted’ by Antietam 


Post, No. 64, Grand Army of the Republic, of Parsons, Kans., 
favoring the enaetment of the so-called Morgan bill, providing 
for increased pensions for veterans of the Civil War and their 
widows, which was referred to the Committee on, Pensions. 


He also presented a petition of sundry citizens of Wamego, 


Kans., praying for the enactment of legislation providing for 
the continuance of village mail delivery, which was referred to 
the Committee on Post Offices and Post Roads. 


Mr. McLEAN presented petitions of the Moore Insurance 


Agency (Inc.), Catt & Co., Apothecaries Hall Co., Frary's 
Music Store, Union Pin Co., W. 
Moore Co., Mepherson Bros., the Gilbert School, 
Bank, the City Pharmacy, Atlantic & Pacific Tea Co., Universal 
Bearing Bronze Co., American Knife Co., B. J. Harrison Co,, 
Winchester Dental Floss Co., Benjamin Richards & Co., Ra- 
doechio Bros., King & Gray, Hurlbut National Bank, Winsted 


L. Gilbert Clock Co., Franklin 
International 


Savings Bank, Barrenther Bros., Winsted Manufacturing Co., 


the Merwin & Brown Cos the Art Store, Bauman’s Drug Store, 
Hennequin Bros., E. W. Jones & Co., White Kitchen Restaurant; 
employees of. Winsted Hosiery Co., Empire Knife Co: the Fitz - 
gerald Manufacturing Co., Tiffany & Pickett Co., the Strong 
Manufacturing Co., New England Pin Co., New England Knit- 
ting Manufacturing Co., Winsted Hardware Co., and Carter & 
Hakes Co., and sundry citizens, all of Winsted, Conn., praying 
for inclusion of the American yaluation plan in the pending 
tariff bill, so as to better meet foreign competition and main- 
tain an American. standard of living, which were referred to 


the Committee on Finance. 

He also presented resolutions adopted by employees of Frank 
Parizek, of West Willington, and employees of B. Schwanda & 
Sons, of Staffordyille, both in the State of Connecticut, favor- 


ing inclusion in the pending tariff bill of an adequate specific 
duty on importations of pearl buttons, compounded with an 
adequate ad valorem duty on a sufficient basis of valuation, 
which were referred to the Committee on Finance. 


He also presented resolutions adopted by members of the 


staffs and faculties of the School of Medicine; the Sheffield 
Scientific School, 


and the departments of philosophy, psy- 
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chology, education, and religion, all of the Yale University, of 
New Haven, Conn., protesting against the enactment of legis- 
lation imposing a duty en reference and textbooks as contained 
in the pending tariff bill, which were referred to the Committee 
on Finance. 

He also presented the petition of William North Rice, of Mid- 
dletown, Conn., praying for postponement of the payment of 
Austria’s debt for 20 years, which was referred to the Com- 
mittee on Foreign Relations: 


REPORTS OF COMMITTEES. 


Mr. BURSUM, from the Committee on Pensions, to which was 
referred the bill (H. R. 5597) granting an increase of pension 
to N. May Jernegan, reported it without amendment and sub- 
mitted a report (No. 462) thereon. 

He also, from the same committee, to which was referred the 
bill (H. R. 2158) to provide for the monthly payment of pen- 
sions, reported the same with an amendment and submitted a 
report (No. 463) thereon. 

Mr. KING. I should like to inquire of the Senator from New 
Mexico when the bills were ordered reported? 

Mr. BURSUM. They were ordered reported this morning. 

Mr. KING. Was there a quorum present in the committee to 
repert them? 

Mr. BURSUM. ‘There was. 

Mr. KING. I was told there were only two meimbers present, 

Mr. BURSUM. The Senator from Utah was notified of the 
meeting of the committee. 

Mr. KING. Yes; but I had another conimittee meeting to 
attend. 

Mr. BURSUM. On Tuesday the Senator was also notified 

Mr. KING. I am asking if there was a quorum present? 

Mr. BURSUM. Les; there was a quorum present by proxy. 
It was agreed by a majority of the committee that the bills 
sheuld be reported. 

Mr. HARRELD, from the Committee on Claims, to which 
were referred the following bills, reported them each without 
amendment and submitted reports thereon: 

A bill (S. 156) for the relief of the heirs of Julio Carrazco, 
deceased (Rept, No. 464) ; and 

Apa (S. 462) for the relief of Max B. Baldenburg (Rept. 
No. J» 

He also, from the same committee, to whieh was referred 
the bill (S. 2017) for the relief of John H. Gattis, reported it 
with amendments. and submitted a report (No. 466) thereon. 

Mr. CAPPER, from the Committee on Claims, to which were 
referred the following bills, reported them each without amend- 
ment and submitted reports thereon: 

A bill (S. 1059) for the relief of J. B. Waterman (Rept. No. 
467); and 

A bill (S. 2024) for the relief of Blanche Winters (Rept. No, 
468). 

Mr. BROUSSARD, from the Committee on Claims, te which 
were referred the following bills, reported them each without 
amendment and submitted reports thereon: 

A bill (S. 403) for the relief of Louise Saint Gez, executrix of 
Auguste Ferré, deceased, surviving partner of Lapene & Ferré 
(Rept. No. 469); and 

A bill (S. 404) for the relief of the legal representatives of the 
57 7555 of Alphonse Desmare, deceased, and others (Rept. No. 
470). 

Mr. BROUSSARD, from the Committee on Claims, to which 
were referred the following bills, reported them each with an 
amendment and submitted reports thereon: 
iy bill > 1502) for the relief of Thomas E. Owen (Rept. No, 

1); an 
k 5 bill (S. 1670) for the relief of Buffkin & Girvin (Rept. No. 

‘ . 

Mr. BROUSSARD (for Mr. TRAMMELL), from the Committee 
on Claims, to which was referred the bill (S. 2665) for the relief 
of Hattie Tolbert, reported it without amendment and submitted 
a report (No. 478) thereon. 

He also (for Mr. TRAMMELL), from the same committee, to 
which were referred the following bills, reported them severally 
with an amendment and submitted reports thereon: 

125 bill (S. 643) for the relief of Jessie M. White (Rept. No. 
4 
A bin (S. 1352) for the relief of Benjamin F. Spates (Rept. 


No. 475); 

A 8 1405) for the relief of William Collie Nabors (Rept. 
No. 4 

A bill (S. 2664) for the relief of Jesse Goodin (Rept. No. 
477); and 


A bill (S. 2666) for the relief of Ed Thomas and Pauline 
Thomas (Rept. No. 478). 
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REMOVAL OF SNOW AND ICE. 


Mr. BALL. From the Committee on the District of Columbia 
I report back favorably with amendment. the bill (S. 3086) pro- 
viding for the removal of snow and ice from the paved side- 
walks of the District of Columbia, and I submit a report (No. 
461) thereon. I ask for the immediate consideration of the bill. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The amendments were in section 1, page 1, line 8, before the 
word “hours,” to strike out “four” and insert eight“; in sec- 
tion 2, page 2, line 2, before the word “ hours,’ to strike out 
“four” and insert “ eight”; on page 2, line 18, before the word 
hours,“ to strike out four” and insert “ eight” ; in section 3, 
page 3, line 4, before the word “ hours,” to strike out four and 
insert “eight”; page 3, line 18, before the word “hours,” to 
strike out “ four” and insert “eight”; in section 4, page 4, line 
8, before the word “hours,” to strike out “four” and insert 
* eight"; and in section 6, page 5, line 11, to strike out the words 
83 penalty and insert in lieu thereof “a penalty not to 
exceed $25,” so as to make the bill read: 


Be it enacted, cte., That it shall be the duty of every peran, part- 


nership, corporation joint-stock company; or syndicate charge or 
9 of 8 building or lot of land within the fire fire limits of the 
District of Colum 


bia, ey or abutting on a paved sidewalk, whether 
as owner, tenant, occupant, lessee, or otherwise, within the the first eight 
hours of daylight after the ceasing to fall of any snow or sleet, to 
remove and clear away, or cause to be removed and cleared away, such 
snow or sleet from so much of said sidewalk as is in front of or abuts 
on said BR | or lot of land. 

SEC. 2 t shall be the duty of the Commissioners of the District 
of Columbia, within the first eight hours of daylight after the ceasing 
to fall of any snow or sleet, or after the accumulation of ice on the 

re 2 rh ar 1 1 5 of the Coua of Columbia, in 

ont of or adjacent to all publie dings, „reservations, 
and open spaces in the sald D. istrict toe or "halt by. lease by said 
District, to cause such snow, 55 and ice to be 8 and also to 
— . the same to be removed fr. 


through 

ine of said District owned or held by lease b 
bla; but in the event of inability to remove such accumulation of snow. 
sleet, gh ice without injury to the si by reason of the hardening 
thereof, shall be duty, within the t eight honra of daylight 
after Bist hardening thereof, to make reasonably safe for travel, or 


or ashes thereoD, ne such paved sikewa „ crossw. g ces of inter- 
section of alle paved sidewalks, and as soon thereafter as 
the aace shan pe 1 permit, thoroughly ‘clean, or cause to be thorou ay 


with piee Ep prl ar 
Sec, 3. That it shall be the duty of the Chief laßt 2 of the United 


oron, 
of, around, or through a publie squares, reservations, or open spa 

within the fire limits of the District of Columbia, owned or Teama. 1 — 
the United States. abt snow, sleet, and ice; but in the event of ina- 
bility to remove such accumulation of show, sleet, and ice, b 


duty, within the first 


ashes th d crosswalks, and as soon 
thereafter as the renee shall — ag thoroughly cg said sidewalks 
and crosswalks. 

Src. 4. In case the snow, sleet, and ice can not be removed from 
so much of the paved sidewalks within the fire limits of the District 
or Columbia as nt upon or abut such buildings 


or sy: charge or . —— . — lots of vase 
3 as omin tenant, . 3 „ 8 wit 
the first eight oo of daylight after ri Dg Ai e ‘form’ „ make 


„ in, sand ashes thereon, said sidewalk d 

Sprinkl o or es thereon, s 8. 

4 Bed fees ereaft = shall permit, thoroughly Sen 

said niew 

corporat ation, 
emoved su 


alks. 
That in the event of the failure of any person, partnership, 
it-stock company, or syndicate to remove or cause to be 
snow or ice from the said sidewalks, — to make the 
— — — safe for sear be cause the same to be made reason- 
ably safe for travel, as hereinbefore provided, it shall be the duty of 
the ioners of the District of Columbia, as soon’ as practicable 
after the expiration of the time ee for the removal thereof, 
or for the making of the said sidewalks reasonably safe for travel, to 
cause the snow and ice in front of such building or lot of land to be 
remoyed or to cause the same to be made reasonably safe, Sener —— 


before directed to be done Po 5 55 
seine see company, or syndica — 6 or Sinh of such balling 


or lot of land, and the amount 75 the expense of such removal or 
work of making the said sidewalks — neg ae safe for travel, shail. 
each instance be ascertained and certified b, . 
the corporation counsel of the District oe Aati 
Sec. 6. That the corporation counsel is hereby directed and author- 
jzed to sue for and recover from such person, partnership, corpora uam 
joint-stoek company, or syndicate the amount of such expense 
name of the District of Columbia, together with a a, not — — ing 
$25 for ench offense, with co: , and when so recovered the amount shall 
be deposited to the credit ae the District of Columbia. 
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Sec. 7. That in order to enable the said commissioners and the Chief 
of Engineers of the United States Army to comer, with their duties 
under this act and to carry it into effect there is hereby appropriated 
the sum of $10,000, one-half out of the general revenue d of the 
District of Columbia and the other one-half out of any moneys in the 
Treasury not otherwise appropriated. 

The amendments were agreed to. 

The bill was reported to the Senate, and the amendments were 
concurred in. 

The bill was ordered to be engrossd for a third reading and 
was read the third time. 

Mr. JONES of Washington. Mr. President, I intended to 
offer an amendment to the bill making at least any judgment 
that might be rendered a lien on the property, but I did not 
wish to do anything to delay the passage of the bill this morning. 
I think that is a matter which can well be considered by the 
House committee. 

I think it would have been well for us to provide that the cost 
of removing the snow and ice in front of property, when not 
done by the owner, should be made a lien upon the property, 
enforceable as tax liens are enforced. At any rate, any judg- 
ment that is rendered in the suit authorized by the bill to 
collect the amount that the Government had to expend for the 
removal of snow and ice should be made a lien on the property. 
I hope the House committee will consider that suggestion when 
they are considering the measure. 

The VICE PRESIDENT. The question is on the passage of 
the bill, 

The bill was passed. 


BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. LENROOT: 

A bill (S. 3097) providing for the recognition by Congress of 
the valuable service rendered by the adjutants general of the 
several States during the World War; to the Committee on 
Military Affairs. 

By Mr. BALL: 

A bill (S. 3098) authorizing the extension of the park system 
in the District of Columbian; to the Committee on the District 
of Columbia. 

By Mr. HARRELD: 

A bill (S. 8009) to validate certain deeds executed by mem- 
hers of the Five Civilized Tribes, and for other purposes; to the 
Committee on the Judiciary, 

By Mr. CURTIS: 

A bill (S. 3100) making the“ Montgomery type the national 
Standard for dials for watches, clocks, and for other purposes; 
to the Committee on Patents. 

A bill (S. 3101) for the relief of John L. Hays; to the Com- 
mittee on Claims, 

By Mr. POINDEXTER: 

A bill (S. 3102) granting a pension to Titus Z. Andrews; to 
the Committee on Pensions. 

By Mr. JONES of New Mexico: 

A bill (S. 3103) to amend section 2294, United States Revised 
Statutes, relating to homesteads; to the Committee on Public 
Lands and Surveys. 

By Mr. SHEPPARD: 

A bill (S. 3104) for an examination and survey of Goose 
Creek and Cedar Bayou in Texas; to the Committee on Com- 
merce, 

By Mr. SIMMONS: 

A bill (S. 3105) granting a pension to Charles A. Stockard; 
to the Committee on Pensions. 


AMENDMENT OF RIVER AND HARBOR BILL, 


Mr. FLETCHER submitted amendments intended to be pro- 
posed by him to the bill (S. 3017) authorizing appropriations 
for the prosecution and maintenance of public works on canals, 
rivers, and harbors, and for other purposes, which were re- 
ferred to the Committee on Commerce, and ordered to be 
printed, as follows: 

On page 2, after line 18, insert the following: 

Caloosahatchee River, Fla., in accordance with report submitted in 
House Document No. 187, Sixty-third Congress, first session, $25,000. 

Kissimmee River, Fla., in accordance with report submitted in House 
Document No. 137, Sixty-third Congress, first session, $47,000. 

Oklawaha River, Fla., in accordance with report submitted in House 
Document No. 514, Sixty-third Congress, second session, $733,000. 

Anclote River, Fla., in accordance with report submitted in House 
Document No. 18, Sixty-third Congress, first session, 822.000. 


PROHIBITION IN ICELAND. 


Mr. JONES of Washington. I submit a resolution which I 
ask may be read and referred to the Committee on Foreign | 
Relations: 


The resolution (S. Res. 230) was read, as follows: t 

Whereas it is reliably reported that the Government of Spain has threat- 
ened the Government and people of Iceland with the prohibition of 
valuable trade opportunities of economic necessity to the Icelandic 
people unless the Government of Iceland will or mod its 
aws prohibiting the manufacture, sale, importation, etc., of alcoholic 
liquors to such an extent as will provide for the introduction of 
large quantities of Spanish wines into Iceland; and 
ereas such laws were enacted in Iceland only after long-continued 
discussion of the traffic in intoxicating liquors and its results upon 
the health, morals, and economic condition of the Icelandic people; 
an 

Whereas the universal testimony from Government and local police 
officials, educators, the clergy, business men, and the people of the 
island of practically every c is to the effect that these laws have 
resulted in a greet diminution of e and drunkenness and a 
large increase in the general prosperity and happiness of the people; 


an 

Whereas these laws are not discriminatory in their character, but are 
prohibitive alike of domestic as well as aes das 1 and were 
enac solely out of regard for the moral, physical, and financial 
well-being of the Icelandic people and as a purely domestic matter; 


an reat 
Whereas other nations, like France, are reported to be threatening like 
action toward other smaller nations, situated similarly to Iceland, 

Norway furnishing a present instance, and where the same course 

of discussion and progress of the prohibition movement has been 
followed as in Iceland, resulting in a nation-wide vote of 489,987 
to 894,773 in favor of prohibition in 1919; and 
Whereas such pressure by stronger powers upon weaker ones is in dis- 
regard of the inherent rights of all nations to adopt such laws and 
regulations nondiscriminatory as to their own citizens and those 
of other countries as each may decide are best adapted tọ preserve 
the health, insure the economic progress, increase the comfort and 
happiness of its own people, and maintain its standards of morals, 
and is contrary to the spirit of present-day conceptions of interna- 
tional relations among the nations of the world, and especially con- 
trary to the principles of self-determination ; and 

Whereas prohibition has been established as a permanent domestic 
policy of the United States by the adoption of a constitutional amend- 
ment: Now, therefore, be it 

Resolved, That the Senate of the United States has heard with pro- 
found regret and great concern of such tened pressure upon 
smaller nations to change their internal policies, and express the sin- 
cere hope that to promote International . and good will among 
the nations and in recognition of the right of small nations to self- 
determination such pressure may not be resorted to against weaker 
countries, and all such efforts to force the liquor traffic upon peoples 
like those of Norway. Finland, and Iceland and the opium traffic upon 
China may be abandoned by Christian and civilized powers, and that 
if such a policy is adhered to the United States should consider what 
proper means may be used to vindicate its domestic policy and secure 
the fecoguition of those principles of self-determination and the rights 
of small nations that should be fully recognized by all Christian and 
civilized peoples. 

Mr. KING. Mr, President, the resolution just read, I am 
sure, will attract considerable attention. May I say to my 
friend from Washington that I suggest at the same time that 
the appropriate committees of the Senate and the House of Rep- 
resentatives consider the attitude of the United States in estab- 
lishing embargoes, American valuations, and prohibitory tar- 
iffs, so that we are oppressing small nations and cutting off - 
their trade with us, interfering with their prosperity and with 
their development; and the reactions, of course, are unfavorable 
to the United States. 

Mr. JONES of Washington. But we are not doing that for 
the purpose of compelling them to adopt some domestic policy 
such as is disclosed by this resolution. That is what this reso- 
lution is aimed at; it is aimed at the policy of one trying to 
force upon a small country a domestic pelicy which that country 
does not desire to have. 

Mr. KING. I am expressing no opinion as to the effect and 
the consequences of the admirably phrased resolution introduced 
by my friend. I merely challenge attention to the fact that the 
United States is pursuing a policy which imposes hardships and 
difficulties upon smaller nations and really compels them to 
pursue a different economic and industrial policy from that 
which they have pursued in the past, to their disadvantage as 
well as ultimately to the disadvantage of the United States. 

The VICE PRESIDENT. The resolution will be referred to 


the Committee on Foreign Relations. 


ST. LAWRENCE RIVER DEVELOPMENT—POWER FOR EAST AND TRANS- 
PORTATION FOR MIDDLE WEST. 

Mr. McKINLEY. I ask unanimous consent to proceed for 20 
minutes. 

The VICE PRESIDENT. The Chair 
hears none. 

Mr. McKINLEY. Mr. President, for more than a generation 
the Middle West has made repeated efforts to gain a nearer way 
to the sea. It is the age-long desire of landlocked people.” 

As long ago as 1895 Thomas H. Canfield, a Vermont Yankee, 
builder of western railroads in the seventies, described the need 
of cheaper transportation routes from the Mississippi Valley to 
the seaboard as an emergency: 


What can be done for the producers of the West to enable them to 
take their products to the eastern market in the quickest time and, what 
is much more important, at the lowest rate to enable them to compete 
with the rest of the world, 


Is there objection? 
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Suggesting the possibility of enlarging the Erie Canal or of 
developing the Oswego-Hudson route as a ship channel, he con- 
tinued : 

And if these two active cities [Buffalo and Oswego] can not meet the 
case and it becomes necessary to fall back upon that ever-flowing canal 
which the Creator has given us, the St. Lawrence River, to the ocean 
by way of Montreal or by a shert cut to Lake Champlain and the ocean 
at New York, they will not complain as long as their business is at- 
tended to. But take which route you may, it must be evident to every- 
one that a canal having at least 26 feet on the miter sill will sooner 
er later have to solve the problem. 


That was in 1895. 

The outcome of the International Waterways Convention, at 
which Canfield was speaking, was the report of the Deep Water- 
ways Commission of 1897, which found that a shipway “was 
possible by either of the routes he named, by enlargement of the 
Erie Canal, by the Oswego-Hudson route, or by following the 
course of the St. Lawrence. A 55 

Upon the recommendation of that commission, the Deep 
Waterways Board was created, which spent $500,000 upon 
elaborate surveys and reported in 1900, according to its in- 
structions, confirming the findings of the first commission that 
either of these routes was feasible, but dismissing the Erie 
route as uneconomical; showing that the St. Lawrence route 
was easily practicable for a shipway down to Montreal, but 
finding difficulty in the development of the course to Lake 
Champlain and from Champlain to the Hudsen—it was in- 
structed to proceed to an Atlantie terminus in the United 
States—and recommending preferentially the Oswego-Hudson 
route along much the same lines as those now occupied by 
the New York State Barge Canal, though they noted that there 
would be great difficulty in maintaining a supply of water for 
the summit level. That was in 1900. The State of New York, 
the Erie Canal haying become obsolete, as a result of its in- 
dependent investigation determined upon the present barge 
canal, which was opened to traffic in 1918 and is just now 
entering upon a period of usefulness larger, it is hoped, than 
that of the Erie Canal which it supersedes, and less, it is evi- 
dent, than that of a way for ships from the Great Lakes to 
the sea. 

Meantime the Canadian Government had developed a system 
of St. Lawrence canals having 14-foot depths. The project 
depth of the New York Barge Canal when completed is 12 feet. 
Finding the St. Lawrence system with 14-foot depths and 
narrow locks obsolete almost before it was completed, the 
Canadian Government just before the war began an extension 
of the Great Lakes channels by the construction of the New 
Welland Canal from Lake Erie to Lake Ontario, having ¢han- 
nels 25 feet deep, permanent construction giving 30-foot depths, 
and ample length and breadth in the locks to accommodate 
ecean-going vessels. 

During all this time the Middle West never relinquished its 
efforts to establish direct communication with markets heross 
the sea. In 1900 Charles Counselman & Co. put ousthe Lakes 
a small fleet stanch enough for ocean servicerand of dimen- 
sions that could pass the present CGanadiwme canals. The 
limitations were too severe and the venture was hot a success. 
A few years later a number of Norwegian boats came up the 
Lakes to feteh and carry cargoes from the interior. Their 
experience was not encouraging. At another time vesselmen in 


Cleveland put out boats designed to ply between the Lakes and 


the lower St. Lawrence. Their usefulness was found to be 
severely limited. When the war came these vessels, having 
gained no profits for their owners, were sold to France. The 
commerce of the St. Lawrence canals for the last 20 years has 
consisted largely of coal and of grain transferred at Port 
Colborne from the Great Lakes carriers to the smaller vessels 
that can accommodate themselves to 14-foot channels: 

During all this time also an outlet was sought through the 
Mississippi River and the Gulf ports, for the Middle West was 
still pursuing its desire for a nearer road to the sea, for a 
water road to the ocean which, to repeat, “is the age-long 
desire of landlocked people.” Progress has been made in that 
development. The promise of successful commerce on the Mis- 
sissippi is brighter now than it has been for a generation; but 
not all the inland territory can be served by this means and 
not all the need of the territory which the Mississippi will 
serve can be met in this way. The demand for the sea outlet 
is to-day more urgent than ever. 2 

For 15 years the growing inadequacy of railway transporta- 
tion for moving the products of a continent has been apparent. 
The breakdown of the machinery of transportation in 1920, 
following the strain of the war period, was not a new phenom- 
enon but an accentuation of a situation that had existed for 
years during every season of heavy crop movement. The nec- 
essary increase in railroad rates still further emphasized the 


need of the deep interior. In order to establish rates which 
would enable the railroads to live it was necessary to adopt 
schedules which would not permit the traffic to move. The 
country had come to an impossible situation in the problem 
of transportation upon which depend the industrial life and 
the productive power of the Nation. It is a situation that can 
be cured only by reshaping the national transportation struc- 
ture so that from every producing section by a relatively short- 
rail hanl the Nation’s products may be carried to the universal 
water base. 

The western roads can not earn a living when their earnings 
depend largely upon the shrunken proportion of a through rate 
across the continent; still less can they finance the extension 
of their facilities which is necessary for the further develop- 
ment of the territory they serve. Eastern roads are in a pre- 
dicament which, if possible, is even more serious. They must 
greatly extend their terminal facilities if they are to care for 
the western traffic superposed upon that which originates on 
their lines. To earn the carrying charges on those yery costly 
improvements they must include in their allowances some con- 
tribution from the traffic delivered to them from western roads. 
But that through traffic can not stand an increase of assess- 
ment nor can the western roads concede to their eastern con- 
nections a larger proportion of present rates. It is an inr- 
possible situation. No other country in the world in order to 
reach an outlet to the sea has tried to haul the production of 
a continent across the greater breadth of the continent, and 
such attempt.in America is henceforth impossible. What has 
been for a generation the instinctive desire of the West to find 
a nearer road to the sea and to the markets of the world is now 
an economic necessity for the Nation. 

The first question everyone asks himself is whether the 
New York Barge Canal, when its service is fully developed. will 
not fill this need. It is a question that is very quickly an- 
swered. The capacity of the barge canal as estimated by its 
friends is 10,000,000 tons a year in each direction. The moye- 
ment from the Middle West to the seaboard is above 200,000,000 
tons in what may now be considered a normal movement. In 
the further development of western resources production can 
and should be doubled. The movement to the seaboard ean 
and should largely increase. The barge canal at its utmest 
capacity can not in any large way meet this situation. Still 
less does it promise any considerable reduction in rates, while 
it does not even promise the elimination of terminal costs 
involved in a transfer upon coastwise movement and a double 
transfer upon export tonnage. 

The second proposal which occurs to everyone is that if a 
ship channel must be availed of why not enlarge the New York 
Barge Canal. That is also quickly answered. A ship canal 
from Lake Erie to the Hudson was long ago dismissed from 
further consideration. A ship canal from Oswego. to the Hudson 
has been considered and reported on repeatedly and every 
report for the last 20 years has been adverse. The latest re- 
port is found in Document No. 890, House of Representatives, 
Sixty-sixth Congress, third session. In that report it is shown 
by the United States Engineers, approved by the Board of Engi- 
neers, and confirmed by the Chief of Engineers that the con- 
struction of a ship canal from Oswego to the Hudson would be 
far more costly than the improvement of the St. Lawrence 
route. And that is obviously true even to a layman, since the 
canal mileage to be constructed is so much greater than in the 
St. Lawrence, where natural channels suffice for almost the 
entire distanee. The engineers report that the supply of water 
at the summit level presents a difficulty which is formidable 
if not insurmountable. And every objection that may be urged 
against ship movement through a canal, such as the loss of time 
in locks, the hazards of lockage to a ship’s skin, and the re- 
tardation of confined channels, applies with greater force to 
this project than to the St. Lawrence, simply because the canal 
mileage is longer and the locks are more numerous. As for the 
notion that a ship canal could be made by an enlargement of 
the barge canal, that is directly contradicted by the engineers. 
Gen. Beach notes that the construction of the barge canal 
over this route now makes such a project more difficult of 
execution. The barge canal, the report (H. Doc. No. 890) 
says, has cost a very large sum, and this would be practically 
all Jost if a ship channel were constructed along the same 
route.” Upon every consideration we are compelled to con- 
clude that the enlargement or rebuilding of the New York 
Barge Canal to furnish a ship channel is not practicable, and 
in this conclusion we are confirmed by all the authorities of 
the State of New York. 

From the report of the deep waterways board in 1900 down 
to the official report ef the engineers for the Governments 
of the United States and Canada in 1921 all engineering 
opinion agrees that the St. Lawrence route is the natural out- 
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let, forms the line of least resistance, that the improvement is 
feasible, and that it can be accomplished at moderate cost. 

The official report upon which the recommendations of the 
International Joint Commission are based was prepared by Col, 
W. P. Wooten, United States Engineer Corps, for the United 
States, and Mr. W. A. Bowden, chief engineer of the division 
of railways and canals, for Canada, under instruction from 
their Governments to prepare and submit with reference to the 
St. Lawrence River “plans and estimates for the further im- 
provement to make the same navigable for deep-draft vessels 
of either the lake or ocean-going type, and to obtain the great- 
est beneficial use of the waters.” 

The report filed in July, 1921, is the unanimous recommenda- 
tion of these engineers. It has had the scrutiny of engineering 
bodies and of engineers approaching the St, Lawrence problem 
from other points of view. No criticism directed against the 
plan finds any fault in it. Other engineers haying other pur- 
poses would prefer modifications, but they do not point out any 
fault in the plans. No engineer has discovered any flaw in the 
calculations. The estimates of quantity have not been called 
in question at any point. The engineers were proceeding upon 
certain knowledge of the conditions with which they dealt. 
The estimates of cost have not been called in question as to 
their sufficiency. They are liberal estimates. Where $12 a 
yard was adopted by the engineers as the unit price for con- 
crete, contracts have since been let for concrete work on the 
new Welland, under similar conditions, at $9.50 a yard. After 
scrutiny for months, and after a public hearing before the In- 
ternational Joint Commission at which other plans were ad- 
vocated, the plans of the official engineers were found to be 
wholly free from error. No other plan has been brought for- 
ward that is recognizable as an improvement upon them. The 
accompanying estimates haye not been attacked, either as to 
quantity or as to unit prices. 

The general plan is indicated by natural conditions. The St. 
Lawrence River flows from Lake Ontario a thousand miles to 
the Atlantic, but of this distance less than 350 miles is river. 
The Gulf of St. Lawrence extends as an open sea nearly to 
Quebec. Of the remaining distance, the river is improved for 
deep-sea navigation as far as Montreal, leaving 183 miles be- 
tween Lake Ontario and Montreal as the subject of this project. 

Nature has further indicated the plan of improvement by the 
character of the river bed and the stream, Because the Great 
Lakes constitute a series of enormous reservoirs, the flow of 
the river is strikingly uniform, with a seasonal variation of 
but 25 per cent above and 25 per cent below the mean, compared 
with a ratio of 80 to 1 between the spring flow and the late 
summer volume of the Mississippi at Keokuk. The bed of the 
St. Lawrence is a series of gorges. The river flows through 
sunken valleys. Except at terraces where there are cataracts 
or rapids, the river is rather a series of ponds, with depths 
yarying from 40 feet to 40 fathoms. 

Between Lake Ontario and Montreal there are three natural 
divisions. The first division is approximately 113 miles from 
Lake Ontario to the international boundary, including the level 
reaches of the river and the Galop and Long Sault Rapids. 
In the second division is Lake St. Francis, 32 miles long, and 
the rapids at its foot. The third division is Lake St. Louis, 
16 miles long, and Lachine Rapids, immediately above Mon- 
treal. 

In the first or international section there is a fall of ap- 
proximately 92 feet, between Lake St. Francis and Lake St. 
Louis approximately 82 feet, and between Lake St. Louis and 
Montreal approximately 46 feet. In the first or international 
section of the river the engineers proposed to make the im- 
provement by two dams, the first located in a very favorable 
position at Ogden Island, and the second at Long Sault Rapids, 
with the incidental powér development at Barnhart Island. 
The Ogden Island Dam will be employed to control the level 
of Lake Ontario, and, by regulating its outflow, to regulate 
also the level in the pool immediately below it which will 
extend to the Long Sault Dam. Each dam will form a pool 
deep enough and wide enough to give free vessel navigation 
without any restriction whatever. To afford passage through 
the Ogden Island Dam there would be one lock. To by-pass the 
dam and power house of the Long Sault there would be two 
locks and some 8 miles of canal. Vessels will be hindered in 
this 113-mile section of the river only by the retardation of 
three lockages and 8 miles.of canal. 

Lake St. Francis affords open navigation. For the passage to 
Lake St. Louis a canal is recommended south of the main river 
15 miles long, with two lift locks. The north side of the river 
may offer a better location, but the necessity of keeping the 
present canal in service until the new improvements are ready 
is a governing condition, 


The location on the south side of the river, however, is very 
satisfactory; and this section of canal will not be unduly ex- 
pensive and will be easily navigable. Land damages will be 
relatively light. If it is decided to develop the available power 
in this section of the river at once, this plan would be modified 
only by reducing the length of canal about one-half. There 
would still be two lift locks and one guard lock, which would 
normally stand open. 

Lake St. Louis is an open pool in which there will have to be 
some channels dredged through shoals. From Lake St. Louis to 
Montreal a canal must be built parallel to the present Lachine 
Canal, covering a distance of 10 miles, with two lift locks and 
the usual guard lock. 

In the international section of the river the head of water 
created by the dam will develop 1,464,000 horsepower. The 
plans are so drawn that the crest of the dam may be raised 
later, giving a substantial increase in the power development. 
The engineers recommend that this power be developed by the 
installation of 59 hydroelectric units of an aggregate capacity of 
1,940,000 horsepower. The estimate of 1,464,000 horsepower is 
the minimum net continuous energy that can be generated, 
transformed, and put on the switchboard. The engineers were 
directed to consider the various schemes for improving the 
river, They found no workable plan for developing navigation 
in this section of the river in any better or more economical 
way than by this lock-and-dam method, so that this enormous 
power development can be made literally as an incident to the 
improvement of the river for navigation. 

In the second division the potential power development 
offers a minimum net of 1,560,000 horsepower. In the last sec- 
tion there is a potential power of about 1,000,000 horsepower. 
The estimates made by the official engineers are that this work 
can be carried out from Lake Ontario to Montreal with mini- 
mum channel depths of 25 feet, with 30-foot depths in all per- 
manent construction, and with ample width of artificial chan- 
nels, for $252,728,200, including installation of turbines and ap- 
paratus for delivery of electric power at the switchboard for 
distribution. 

Whenever it is desirable to establish channels with minimum 
depths of 30 feet, the necessary deepening of channels can be 
accomplished for $17,986,180. 

By these improvements there will be between Lake Ontario 
and the ocean 33 miles of canal and 7 locks. In the 182 miles 
to Montreal, 149 miles will be open and practically unrestricted 
navigation. In the 33 miles of canal, vessels which normally 
make 10 miles an hour in open water, which is about the speed 
of the most economical freight carriers, would be restricted to 
about 5 miles an hour. The retardation of the canal passage 
would amount to between five and six hours. The delay for 
lockage will be perhaps three hours more. Experience at 
Panama and at the Soo Canal shows that one-half hour per 
lock is ample allowance. The total retardation in the passage 
of the St. Lawrence River between Lake Ontario and the ocean, 
due to restricted and confined channels, would therefore amount 
to no more than, say, nine hours. 

Between Lake Ontario and the upper Lakes is the new Wel- 
land, which Canada is now building. It is 24} miles long and 
will have seven locks. The time of passage of the new Welland, 
including lockages, is estimated at eight hours—a retardation 
of five and one-half hours as compared with the same distance 
in open water—so that between the upper Lakes and the ocean, 
2,000 miles of lake and river and gulf, a 10-knot ship would be 
held back by locks and canals not more than 15 hours. 

This engineering report is as a whole and in detail one of the 
most important and adequate engineering presentations ever 
made. It deals with a stupendous problem, great in its scope, 
but in its essential details relatively simple, in the sense that 
engineering practice with reference to handling such details is 
well established and no untried methods are proposed or sug- 
gested. The greatness of the scheme as a whole lies in its 
importance to the entire Middle West, embracing as it does 
more than a third of the area, population, and wealth of our 
country, all of which will be benefited tremendously by im- 
proved and cheapened transportation, and to the northeastern 
portion of our country, embracing practically all of New York 
State and New England, which will reap the benefits of ample 
and cheap hydroelectric power. Indeed, it can confidently be 
said that the whole country will be greatly benefited because 
of the added prosperity that will come so directly to these two 
great and important regions. i 

The economic benefit of this improvement to the undeveloped 
West is beyond all calculation. We know that the improve- 
ments at the Soo have paid for themselves five times over in 
a season in the actual freight saving. We can not attempt to 


calculate what the saving by the proposed St. Lawrence River 
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improvement will be, nor to make any reckoning of the values 
that will be created and which will be made possible by the 
improvement. 

As a single criterion the average grain production in the area 
influenced by this lake route is 3,664,000,000 bushels annually. 
The saving in freight upon the export grain will be, by any 
reckoning, approximately 10 cents a bushel. The price of the 
crop is fixed by the price of the surplus. If only half this say- 
ing were to attach to the producer, whose price is always the 
price at market less cost of transportation, the position of 
American farmers would be improved in the case of grain 
alone by not less than $180,000,000 a year. To steel production 
and all fabricated products there are similar gains apparent, 

There is more involyed than the saving in freight rates. New 
opportunities will be opened by the new line of communication, 
It will afford to the manufacturers of the Middle West a road 
to markets which are now closed to them; it will form an ave- 
nue by which they may draw raw materials from all parts of 
the world which are now inaccessible to them. The benefits 
can be indicated, but they are beyond reckoning. 

The power development is capable of reduction to more pre- 
cise terms. The potential energy of the St. Lawrence River, 
to be developed as soon as the market is ready to absorb it, 
will be 4,100,000 horsepower. This may be translated into an 
annuai output of 26,000,000,000 kilowatt hours at the bus bar, 
and more than 24,000,000,000 kilowatt hours after transmission 
to the point of application. This is equal to the energy which 
can be produced from 24,000,000 tons of coal burned in the 
most modern steam plant, or 36,000,000 tons burned under the 
boilers of an average mill. It represents the continuous effort 
in mining, in transportation, and in handling of over 100,000 
human beings. 

This figure can be better comprehended when it is compared 
with the present production of less than 6,000,000,000 kilowatt 
hours as the total of all the utilities of New England and New 
York, a total of about one-quarter of the possible output of the 
St. Lawrence. The superpower survey has pointed out that the 
requirements of the zone from Washington to Boston will in 
1930 only slightly exceed the potential energy of the St. Law- 
rence. Mr. H. I. Harriman, of Boston, has made a calculation 
upon the assumption that 25 per cent of the power in the St. 
Lawrence would be available for sale in New England, which 
lies wholly within the radius of electric transmission. He finds 
that there are 1,500 miles of railroad on which electrification 
would be economical, and that on these 1,500 miles the coal con- 
sumption is 4,000,000 tons, or 80 per cent of all railroad coal 
consumption in New England. Substituting for coal electric 
energy, which he assumes could be purchased for 1 cent per 
kilowatt hour, the annual saving would be between $15,000,000 
and $20,000,000, which would in a very few years cover the cost 
of electrification and which would be equivalent to at least 23 
per cent on the bonds, the preferred stock, and the common 
stock of all the New England roads. 

He reckons that the railroads of New England could consume 
1,300,000,000 kilowatt hours, the public utilities 2,000,000,000 
kilowatt hours, the industries 1,700,000,000 kilowatt hours as at 
present constituted, and if one-fourth the power of the St. Law- 
rence were available for New England there would be still a 
surplus of 1,000,000,000 kilowatt hours for future growth. 
Similar calculations would, of course, apply in the State of 
New York; and in the St. Lawrence Valley, hitherto singularly 
isolated from the tides ef material development which have 
swept past it, there will be created, when this improvement is 
made, a hive of industry. 

The saving by substituting electric energy for coal can be 
computed with a fair degree of accuracy. The benefit to the 
railroads of New England, though less definite, is unmistakable. 
By lightening the load of nonpaying company coal, by equaliz- 
ing the demand for terminal service, and distributing more 
equubly the peak load, it will greatly simplify their problem. 
But all such considerations sink into insignificance compared 
with the larger fact that when the Great Lakes are thus joined 
to the sea there will be made possible upon an entirely new 
scale the development of that great rich country stretching 
from the Allegheny Mountains to the Rockies. New access 
will be given to the markets of the world from the deep interior, 
and a new means of communication will be established between 
both coasts and the great central plain. 

RIVER AND HARBOR APPROPRIATIONS. 

Mr. JONES of Washington. Mr. President, I desire to make 
a brief statement with reference to a matter in which many 
Senators will be interested. 

The bill (S. 3017) authorizing appropriations for the prose- 
cution and maintenance of public works on canals, rivers, and 
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harbors, and for other purposes, is a legislative bill, with refer- 
ence to river and harbor matters. It does not make any appro- 
priations. It simply makes provision that the Committee on 
Appropriations may make appropriations for projects which are 
approved and adopted in this bill. It is framed upon the theory 
now being followed in the other branch of the Congress, wherein 
the Rivers and Harbors Committee, as heretofore constituted, 
and within the jurisdiction heretofore held, has been making 
appropriations for projects; on the theory now that the appro- 
priations will be made by the Committee on Appropriations, 
which will have authority to make appropriations only for 
projects which have been approved by law—in other words, to 
make appropriations authorized by law, the Committee on Com- 
merce decided to hold hearings on Senate bill 3017. As I said, 
this bill does not appropriate any money; it does not deal with 
projects which have heretofore been approved or adopted, and 
will not deal with them. It does propose to adopt certain new 
projects. 

Senators will probably be interested in projects which they 
think ought to haye consideration, which may not be mentioned 
in this bill. The committee will start hearings on the bill some 
time next week, probably Thursday, and I would suggest to 
Senators who may have projects which they think ought to he 
adopted, or which are deserving of adoption, that they prepare 
amendments covering them, offer them in the Senate, and have 
them referred to the Committee on Commerce, so that when we 
have the engineers before us they can be asked about those 
projects, and we may get all the information that may be avail- 
able with reference to them. 

Mr. KING. Is it the purpose of the committee, so far as the 
Senator can speak for the committee, to inaugurate new projects 
before projects which are now in process of construction sre 
completed? 

Mr. JONES of Washington. If the committee decides to re- 
port a bill, it will insert a provision in the bill covering some 
new projects. We are satisfied there are some projects whicli 
have never been adopted which are more urgent, really, from a 
commercial standpoint, than some of those which were adopted 
many years ago. I think the purpose of the bill will be very 
clear to the Senator from a reading of it. We propose to adopt 
new projects, assuming, of course, that a satisfactory showing is 
made to the committee of the necessity and the urgency of those 
projects. We also propose the abandonment of quite a large 
number of projects which have heretofore been adopted. 

Mr. KING. I think that very wise, if the Senator will par- 
don me; but may I inquire of the Senator whether the commit- 
tee has considered the feasibility and the desirability of inaug- 
urating a different system, namely, having a board created, 
of a scientific and technical character, to determine what proj- 
ects should be constructed and then make their recommenda- 
tions accordingly, and Congress be relieved of the necessity of 


making anything except a superficial investigation and have the 


duty only of making appropriations? 

Mr. JONES of Washington. The committee will be delighted 
to consider a suggestion of that kind, and it was really to bring 
out proposals which Senators might desire to have the commit- 
tee consider that I am making this suggestion. The committee 
have not considered the sections of this bill particularly, and 
they have not given consideration to that proposal, but I would 
be glad, as chairman of the committee, to have the Senator 
frame an amendment to the bill embodying the idea he has in 
mind, and I assure him that it will have careful consideration, 
because the committee are desirous of getting river and harbor 
legislation upon a just basis and upon a basis which will com- 
mend itself to the people of the country. 

Mr. KING. The Senator may recall that upon two occasions 
heretofore, the first time I think four years ago, I introduced a 
bill to place our river and harbor development upon an entirely 
different plane. I introduced a bill providing for the creation 
of a commission, to be named by the President, by and with the 
advice and consent of the Senate, consisting of technical men, 
engineers, men of high character, who would make a compre- 
hensive investigation throughout the United States and deter- 
mine which projects they thought were meritorious. That 
would prevent the logrolling and the unseemly scramble and 
waste of appropriations which heretofore have characterized 
the handling of these matters. We have spent over a billion 
dollars on rivers and harbors, and we have wasted more than 
five hundred million. 

Mr. JONES of Washington. The committee are trying to get 
rid of the system the Senator condemns, and during the last few 
years we have taken some important steps in getting rid of some 
of the policies which were pursued heretofore, which resulted 
in the conditions the Senator describes. I hope the Senator will 


2046 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 2, 


prepare an amendment embodying the idea he has in mind and 
haye it referred to the Committee on Commerce. 

I merely rose to call to the attention of Senators that the 
committee propose to start hearings some time next week, and 
I wanted to give Senators an opportunity to offer any sugges- 
tions which they think the committee ought to consider. That 
is all I desire to say. 

Mr. HARRISON. Mr. President, may I ask the Senator if 
this bill has yet passed the House? 

Mr. JONES of Washington. No; it has not. 

Mr. HARRISON. I would like to have one matter cleared 
up in my own mind, because I am vitally interested in some 
projects which have suffered for a long time, which I was in 
hopes we would take care of this year, as well as other projects 
throughout the country. 

Mr. JONES of Washington. Our committee is proceeding on 
the theory that, by reason of the situation in the House, the 
House Committee on Rivers and Harbors, we assume, will not 
itself make appropriations for projects. In other words, the 
only jurisdiction it will have will be to recommend proposed 
legislation, and then the Committee on Appropriations will 
make appropriations to carry out that legislation. We think we 
have equal legislative authority with the House committee, and 
therefore we do not need to wait for their bill to come over 
from the House, as we have done heretofore. We have always 
waited heretofore because the bills carried appropriations, but 
they will not carry appropriations this year, we assume, so that 
it is within the legislative power of the Senate and our com- 
mittee to act without waiting on the House. We have decided 
that we ought to have legislation with reference to these mat- 
ters, and we are proposing to act. The bill to which I call at- 
tention is merely a suggestive bill, prepared by myself and re- 
ferred to the committee as a basis for hearings. 

Mr. HARRISON. The bill which the Senator has introduced, 
and which, of course, will be the basis for the committee’s 
work, is based upon recommendations of the War Department? 

Mr. JONES of Washington. I will say to the Senator that it 
is based on a letter from the War Department under date of 
May 5, 1921, in answer to a letter from me as chairman of the 
committee making inquiry with reference to various projects. 
The letter has a great deal of valuable information in it. 

Mr. HARRISON, Is it a public document? 

Mr. JONES of Washington. It is not a public document, but 
the Senator can get a copy of it in the Commerce Committee 
room. It is a committee print. 

Mr. HARRISON. If it is not too long, I was going to sug- 
gest that it might be well to have it printed in the Recor. 

Mr. JONES of Washington. It is rather long, it covers eighty- 
odd pages. . 

Mr. HARRISON. May I ask what was the estimate of the 
War Department for river and harbor work during the coming 


year? 

Mr. JONES of Washington. I do not know what the War 
Department estimated, but it came down in the Budget. My 
recollection is that it was twenty-seven million and odd. 

Mr. HARRISON. Was that for maintenance and improve- 
ment? 

Mr. JONES of Washington. Maintenance, improvement, and 
so on, and it is for projects already adopted. 

Mr. HARRISON. It does not carry any new projects? 

Mr. JONES of Washington. No; it does not. 

Mr. HARRISON. Did the Bureau of the Budget cut the esti- 
mate of the War Department? 

Mr. JONES of Washington. That I am not prepared to say. 
I think they did, very materially. As a matter of fact, I under- 
stand that the Bureau of the Budget at first decided to send to 
Congress an estimate of about $15,000,000, but upon an addi- 
tional showing made they raised it to about $27,000,000. I think 
that is much below the Army engineers’ estimate upon all the 
projects. $ 

Mr. HARRISON. The amount the Senator's bill carries is 
$17,000,000? 

Mr. JONES of Washington, I do not want the Senator to 
misunderstand the bill. It merely authorizes every year here- 
after an appropriation of not to exceed $17,000,000 for main- 
tenance. In other words, the Appropriations Committee can 
appropriate whatever amount it deems necessary within that 
limit. An amendment within that limit would not be out of 
order on an appropriation bill and could not be excluded on a 
point of order. This bill is simply an authorization. 

Of course, the sum of $17,000,000 is merely tentative. In this 
letter of the engineers they estimated for the first year or two 
$12,000,000, and they thought $10,000,000 annually after that 
would accomplish the purpose, but in subsequent conferences 
with Gen, Taylor he came to the conclusion that we ought to 


have at least $17,000,000 to start with. So that amount was 
put in here as the basis of the investigation the committee will 
make. We may decide on a less amount and we may decide on 
more. 

Mr. HARRISON. I notice that some projects are not named 
in the bill. If they are on continuing contracts they would not 
be designated, I take it, 

Mr. JONES of Washington. The bill as we have it here does 
not deal with any project that has heretofore been adopted by 
Congress. Those do not need any dealing with; so far as they 
have been adopted, they are in order for consideration by the 
Committee on Appropriations. 

Mr. HARRISON. If the Committee on Appropriations appro- 
priates a lump sum it will be up to the War Department to make 
the allotment to the various projects? 

Mr. JONES of Washington. I suppose if Congress appropri- 
ated a lump sum we would probably leave it to the War Depart- 
ment to make allotments; but that is a question, of course, 
which will have to be determined, 

Mr. HARRISON. The Senator thinks if we pass a bill such 
as this the Appropriations Committee would follow the instruc- 
tions carried in the legislation? 

Mr. JONES of Washington. The Appropriations Committee 
could not go beyond this legislation. Of course, Congress can 
do it, but any Member on the floor of the Senate could make a 
pon of order against any item that was contrary to existing 

W. 

Mr. HARRISON. The thing I am worried about, and I think 
the Senator agrees with me, is that for the last few years we 
have not provided a sufficient amount of money to care for 
these projects. I know the people have suffered in certain sec- 
tions with which I am familiar and in other sections of which 
I have heard. I am not worried so much that the committee 
will appropriate too much, but I fear that they will not appro- 
priate a sufficient sum. 

Mr. JONES of Washington. We are proceeding on the theory 
now that we will not make a direct appropriation in the river 
and harbor bill, so we will have to work out the amount on an 
appropriation bill within the limits of the existing law. The 
bill is framed along the line the Senator has in mind. We have 
not had a river and harbor bill for seven or eight years and 
we have had no new projects adopted in that time, but there 
are some projects that are more pressing than projects we 
have already adopted in the interest of commerce, and so we 
are starting out on the theory that we ought to act on some of 
those projects and get them in a shape where appropriations 
can be made for them. 

Mr. HARRISON. May I ask the Senator one further ques- 
tion? The Committee on Rules, of which the senior Senator 
from Kansas [Mr. Curtis] is chairman, has under considera- 
tion a rule which was proposed by the Senator from Wyoming 
[Mr. Warren] to confer jurisdiction upon the Committee on 
Appropriations to make all the appropriations, and so forth. 
If the Rules Committee should adept some other procedure— 
for instance, instead of a committee being appointed to which 
these bills shall be referred as they come over from the House, 
providing that they shall go to the Committee on Commerce so 
that appropriations might be made directly by the Committee on 
Commerce—that committee would follow the old rule of mak- 
ing appropriations there and not send them to the Committee 
on Appropriations. 

Mr. JONES of Washington. Yes; if they provide that method. 

Mr. FLETCHER. Mr. President, under that system I call 
the attention of the Senator from Mississippi to this situation: 
In the first place, the Bureau of the Budget will act. The 
Bureau of the Budget will report, “We are going to allow 
$20,000,000 this year for rivers and harbors.” When that 
Budget report comes in then the other body will act. The 
Rivers and Harbors Committee of the House not having any- 
thing to do with it, only the Committee on Appropriations can 
act, because the Rivers and Harbors Committee has no power 
to make an appropriation. No committee except the Committee 
on Appropriations can appropriate the money. The Committee 
on Appropriations will meet and say, We will just appropriate 
a lump sum, the amount recommended by the Bureau of the 
Budget, $20,000,000 for rivers and harbors.” 

The bill will come over here. When it comes here it may be 
included in a general bill that covers appropriations for the 
Army, appropriations for the Navy, appropriations for the pay- 
ment of salaries, and all that sort of thing. We can not very 
well split up the bill. We have to refer that general bill to a 
general committee and it naturally would go to the Committee 
on Appropriations. So the Commerce Committee no longer has 
anything to do with appropriations for rivers and harbors under 
that beautiful system. 


The Appropriations Committee here will meet and consider 
what amount of money they will appropriate to take care of 
the rivers and harbors of the country. They may amend the 
House bill and specify a different project, and may possibly 
appropriate for specific projects instead of a lump-sum appro- 
priation, but they will be limited to the $20,000,000 recommended 
by the Bureau of the Budget. So it will be seen that the Bu- 
reau of the Budget has the power to direct Congress, to restrict 
and restrain Congress in the matter of making appropriations 
to take care of these public improvements. We can not go 
beyond the amount recommended by the Budget. When the 
Committee on Appropriations takes up the item of rivers and 
harbors they will consider within this limit of $20,000,000 rec- 
ommended by the Budget Bureau certain items, They can not 
go beyond that, and they may parcel it out as they see fit to 
different projects throughout the country, but they are all 
limited to that Budget amount of $20,000,000. If that system 
works out, I think we are going to be very much embarrassed 
by that sort of a situation in handling these public questions. 

Mr. POMERENE. Mr. President, as I read the bill hastily, 
because it was not called to my attention until just a moment 
ago, I assume that the reason for the authorization of an ap- 
propriation not to exceed $17,000,000 annually is that we have 
already lost confidence in the Bureau of the Budget and fear 
that it may not do the right thing. 

Mr. JONES of Washington. I did not clearly hear the Sena- 
tor’s statement. 

Mr. POMERENE. I merely made the statement that it 
seems to me as if the first section of the bill was inspired by the 
thought that we have already lost confidence in the wisdom of 
the Budget law or the policy or attitude of the Director of the 
Budget. 

Mr. JONES of Washington. No; the Senator is entirely mis- 
taken in that. I understand the Director of the Budget can 
make only appropriations as authorized by law. He may not 
recommend all that is authorized by law, but he can not sub- 
mit estimates to us for projects that we have never adopted. 
So he can not submit estimates for the maintenance of projects 
except as Congress authorizes them. Heretofore the amount 
for maintenance of river and harbor work has always been 
itemized, so much authorized for this project and so much 
authorized for that; five thousand dollars for this item, two 
thousand dollars for that, fifteen hundred dollars for another, 
and a thousand dollars for another. The Director of the Budget 
could not estimate any more than those amounts. We thought 
it more advisable to make a lump sum for maintenance rather 
than to specify the projects in that way; and that is the policy 
which, of course, will be up for consideration when the bill 
comes before the Senate. 

The thought suggested by the Senator never occurred to me, 
I will say to him. 

Mr. POMERENE. Assuming that $17,000,000 is the right 
sum, it seems to me that we ought to go further and assume 
that the Director of the Budget is going to do the right thing 
and authorize him accordingly. If not, why should we try to 
tie his hands by such a proposition? 

Mr. JONES of Washington. We are not trying to tie his 
hands. We are trying to provide what we think is proper for 
the maintenance of projects without leaving it to the Director 
of the Budget to make estimates that the law does not au- 
thorize. 

Mr. POMERENE. Why, then, can we not leave the situation 
exactly as it Is at the present time and have the report of the 
Director of the Budget? Then, under the terms of the law, we 
can either accept what he says or we can do something else if 
we have the necessary votes. It looks to me very much as if 
the real reason for the proposed legislation is that we are just 
a little fearful that the Director of the Budget is not going to 
do for rivers and harbors what we want to have done, 

Mr. JONES of Washington. I wish to assure the Senator 
that that never entered the mind of the Senator introducing 
the bill. It never occurred to me until the Senator suggested 
it just now. 

Mr. POMERENE. The Senator does not need to speak to me 
about his good faith. There is no one for whose honor and 
integrity I have a higher regard than I have for that of the 
Senator from Washington. 

Mr. JONES of Washington. I thank the Senator, but I 
thought the Senator was suggesting that I had some ill-con- 
ceived motive. 

Mr. POMERENE. Oh, no. If the Senator drew that con- 
clusion from what I said, I desire to disabuse his mind. I 
would not make a statement of that kind. The thought that 
I wished to leave was that this was susceptible of that construc- 
tion and that that construction could be placed upon the bill. 


CONGRESSIONAL RECORD—SEN ATE. 


2047 


I would not question the motives of the Senator from Wash- 
ington. 

Mr. JONES of Washington. If there is any way that we 
can make the bill perfectly clear so as to avoid anything of 
that kind, we will do it, because it was not intended to do any- 
thing of that kind. 


MESCALERO INDIANS, NEW MEXICO. 


Mr. CURTIS. Mr. President, I am called out of the Senate 
for a few moments, but before I ieave I wish to ask unanimous 
consent for the immediate consideration of the bill (S. 2022) 
promoting civilization and self-support among the Indians of the 
Mescalero Reservation in New Mexico. The Senator from New 
Mexico [Mr. Jones] will probably know about it. It is asked 
for by the department and by the Bureau of Indian Affairs. 

The VICE PRESIDENT. The bill will be read for the in- 
formation of the Senate. i 

The Assistant Secretary read the bill, as follows: 

Be it enacted, ctc., That there is hereby appropriated, out of any 
funds in the Treasury not otherwise appropriated, the sum of $250,000 
for the purpose of promoting civilization and self-support among the 
Indians of the Mescalero Reservation, in New Mexico, to be expended 
or distributed in the discretion of the Secretary of the Interior, under 
such regulations as he may prescribe; to remain available until used, 
and to te reimbursed to the United States from the sale of timber 
ou said reservation, 

Mr. CURTIS. The Senator from Utah [Mr. Kine] has asked 
me to make a short statement of the bill. These Indians have 
property to the value of about $5,000,000. The timber thereon js 
worth about $4,000,000. Under existing law they may sell the 
matured, down, and dead timber. The administration has made 
a contract and has sold $450,000 worth of the timber, to be 
distributed each year until 1931, I think, running along for 
some 8 or 10 years. The department wants to advance the 
$250,000 appropriated by the bill so that they may buy sheep 
for these Indians. They are sheep-raising Indians, but have 
no sheep at this time. This plan has been tried on other reser- 
vations and it has proven very successful. As the Indians have 
this amount of timber already sold and the money coming in, 
the department feels that the Government would be justified in 
advancing the money and being reimbursed. 

I ask unanimous consent for the present consideration of 
the bill. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

ATROCITIES IN ASIA MINOR, 

Mr. KING. Mr. President, as I understand, morning business 
has not yet been coneluded. Under the head of resolutions 1 
desire to submit a resolution (S. Res. 231) and ask its refer- 
ence to the Committee on Foreign Relations. I will read the 
resolution. It is as follows: 

Resolved, That it is the sense of the Senate of the United States 
that the Government of the United States should, if it enters the pro- 
posed international conference at Genoa, request that the agenda for 
such conference shall include the subject of the political and economic 
conditions in the Near East and the on of measures to secure to 
racial and religious minorities in Asia Minor the rights and guarantics 
awarded them by the treaty of Sevres. 

Mr. President, every few days we obtain information, which 
is authentic, from our own representatives in and about Con- 
stantinople and from those who are engaged in the Red Cross 
work, of atrocities committed by the Kemalists. Senators will 
recall that the nationalist movement, so called, has taken pos- 
session of Asia Minor, that Kemal Pasha has organized an 
army, and that he has back of him perhaps 6,000,000 or 7,000,000 
Turks. They have butchered over 300,000 of the Pontian Greeks 
and other Greeks in Asia Minor within the past five years; they 
have murdered thousands within the past three months; they 
have almost exterminated the Armenians, driving the remnants 
that have not been massacred into bolshevik Russia or down 
into Cilicia, near the Mediterranean Sea. 

I read a report the other day from representatives at Smyrna 
to the effect that when the French troops were withdrawn from 
Asia Minor undoubtedly the remnants of the Armenians in the 
vicinity of Cilicia, perhaps numbering from 50,000 to 100,000, 
would be butchered. 

We sit idly by in the United States, and other Christian na- 
tions of Europe do the same, paying no attention whatever to 
these atrocities. The treaty of Sevres required the protection 
of racial and religious minorities, including Greeks, Armenians, 
and Nestorians, and of other races who were within the bound- 
aries of the Turkish Empire. Notwithstanding the treaty of 
Sevres called for this protection, it has not been accorded; and 
I regret to see that France has entered into an agreement, which 
is known as the Angora pact, with Kemal Pasha, which is viola- 
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tive of the terms of the treaty of Sevres, and thus leaves the 
Christian peoples of Asia Minor to the further depredations and 
the exterminating orders of the Kemal Pasha government. 

In this morning’s newspaper I find that in one little town in 
the northern part of Pontus 300 Greeks were a day or two ago 
taken out and massacred; a few days ago I saw where 4,000 
had been massacred; and another report received less than a 
month ago stated they had driven out from a large number of 
towns some 6,000 or 7,000 into the hinterland back of the south- 
ern boundary of the Black Sea, where they were decimated by 
the wild bands of Kurds. More than 1,000,000 Pontian Greeks 
have been driven from their homes or have been massacred in 
the past five or six years. At one time there were scores of 
splendid cities, towns, and villages in Pontus; to-day most of 
them are in ruins, and their people have been driven from their 
homes or have been murdered. : 

In the resolution which I have submitted I have asked that, if 
we participate in the Genoa conference, we shall insist that a 
part of the discussion shall be devoted to a consideration of the 
Sevres treaty. I regret, Mr. President, that the American peo- 
ple and that the American Government have not been aroused 
to these terrible atrocities. We ought to lift up our voices 
through the churches, through our civic organizations, and 
through our political organizations in protest against this 
wicked, brutal, exterminating policy of Turkey. I think the 
President of the United States should call the attention of the 
European nations who signed the Sevres treaty to the obliga- 
tions which they assumed; and in a resolution which I offered 
on December 22 last I asked that the Senate express itself in 
the following manner: 

Resolved, That the Senate of the United States expresses abhorrence 
and condemnation of the brutal and ruthless persecution of the Greeks 
of Pontus by the Government of Kemal Pasha and by Ottoman Turks in 
Anatolia, and deplores the failure of the European powers to take effec- 
tive measures to restore and maintain order in Anatolia in conformi 
to the treaty of Sevres, and to exercise the authority reserved by sa 

wers in that behalf: and the Senate respectfully requests that the 

resident of the United States bring the atrocities in Pontus to the at- 
tention of the European powers and the Council of the League of Na- 
tion, to the end that adequate and expeditious measures be taken, in 
accordance with sald treaty. to arrest the persecution and extermina- 
tion of the inhabitants of Pontus who are of the Greek race and re- 
ligion, and generally to enforce and vindicate the rights accorded racial 
and religious minorities in Anatolia by the said treaty. 

Mr. President, it seems to me that the Senate of the United 
States should adopt that resolution, and that, pursuant to that 
resolution, or upon his own motion, the President of the United 
States, in a friendly manner, should cali the attention of the 
European powers, particularly Great Britain, France, and Italy, 
who are represented in the Washington conference, whose deic- 
gates are meeting with delegates from this country, to the fact 
that the United States would look with satisfaction upon the 
enforcement of the treaty of Sevres and upon the course of Great 
Britain, France, and Italy if they should stretch forth their 
hands, as they should do under the Sevres treaty, and prevent 
the ultimate destruction of the remnants of the Pontian Greeks 
and Armenians, who are now within the confines of Anatolia. 

The PRESIDING OFFICER (Mr. Jones of Washington in 
the chair). The resolution will be referred to the Committee on 
Foreign Relations. 


THE AGRICULTURAL BLOC. 


Mr. HARRIS. Mr. President, there have been some criticisms 
of the “agricultural bloc” on the part of certain eastern 
Senators. I ask unanimous consent to have printed in the 
Recorp a statement from the Dairy Farmer, a magazine pub- 
lished in that section, and also a statement from the Rural New 
Yorker, as expressive of the views of the farmers in reference 
to the activities of the so-called agricultural bloc.” 

The PRESIDING OFFICER. Without objection, the state- 
ments will be printed in the RECORD. 

The matter referred to is as follows: 

It is regrettable that any combination is necessary for the purpose of 
securing justice for so large a percentage of our people as is represented 
by the farming population, but when a situation ists, as has been the 
case for a great many years now, even a necessary evil like the bloc 


farmer. 
Smee direct attention to this fact, and it will be gga Rg the 
Republican Party to make haste slowly and cautiously in ge rid of 
any system that promises as much justice and service to agriculture as 
the farmers’ bloc does. (The Dairy Farmer, Jan. 15.) 


Whatever else you may say, it seems clear that this agricultural! 
bloc has learned how to get results. * * There would have 
been no peer farm legislation in this Congress but for this new 
feature political life. There is a great outcry from the party 
managers and politicians, yet for years they have been using their 
Secret power to secure special privilege. At least the open methods 
of the bloc“ are far superior to the old wire-pulling wars. Aside 


from any advantage to agriculture, this “bloc” is working out two 
most desirable things. It is drawing things out into the 2g where 
we can see what is done, and it is breaking up the old sectional hos- 
py Se ope 3 1 Soi ts — ze ae hopeful plan 

inging the North and the South together that we have ever started 
in this country. (Rural New Yorker, Jan. 28.) 3 


AGRICULTURAL ASSOCIATIONS, 


Mr. KELLOGG, I ask the Chair to lay before the Senate the 
eee business, House bill 2373, and that it be proceeded 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. 2373) to authorize 
association of producers of agricultural products, which had 
been reported from the Committee on the Judiciary with an 
amendment. 

Mr. HALE. Mr. President, I suggest the absence of a quo- 


rum. 

The PRESIDING OFFICER. The Secretary will call the 
roll. 
The Assistant Secretary called the roll, and the following Sen- 
ators answered to their names: 


Borah Glass McCormick Ransdeil 
Brandegee Gooding McCumber Sheppard 
Broussard Hale McKinley Smoot 
Bursum Harreld Lean Spencer 
Calder Harris McNary Ster 
Capper Harrison Nelson . Sutherland 
Caraway Heflin Nicholson ‘ownsend 
Culberson Hitchcock Norris Wadsworth 
Cummins Johnson die Walsh. Mass. 
Curtis Jones, Wash. Overman Walsh, Mont. 
Dial Kello; Warren 
Dillingham Kendrick Pepper Watson, Ga 
t 4 ps Watson, Ind 
Fietcher Ladd Pittman Williams 
ce La Follette Poindexter Willis 
Frelinghuysen Lenroot Pomerene 
Mr. DIAL. I desire to announce that my colleague IMr. 


Surrg] is detained on business connected with the Senate. 

Mr. FLETCHER. I wish to announce that my colleague (Mr, 
TRAMMELL] is necessarily absent. I ask that this announcement 
may stand for the day. 

Mr. TOWNSEND. I desire to announce that the junior Sen- 
ator from Michigan [Mr. NEWBERRY] is unavoidably detained 
from the Senate on account of serious illness in his family. 

The PRESIDING OFFICER. Sixty-three Senators have an- 
swered to their names. A quorum is present. 

Mr. KELLOGG. Mr. President, one of the greatest move- 
ments of modern times for the relief of the agricultural popula- 
tion of this country, and I might say of other countries, is the 
formation of cooperative marketing associations. In this 
country it has passed the experimental stage. There are thou- 
sands of cooperative associations now operating successfully 
in this country. On account of the individualistic nature of the 
farmer's occupation, and the inability to consolidate into great 
aggregations of capital, the farmer finds himself at a disad- 
vantage, and also, I believe, the consuming public. ‘There is 
not any doubt whatever that the difference between what the 
farmer receives for his products and what the consuming public 
pays is unreasonably great in the case of many if not all of the 
products grown and marketed to-day, and I believe that one 
of the means for the alleviation of this condition is marketing 
associations among the farmers themselves. They have, I 
think, already had considerable experience, and I believe will 
develop the ability to handle their own products properly and 
place them in the markets of the country and the markets of 
the world. 

Mr. President, I do not wish to decry the Sherman Antitrust 
Act. It came into being as a protest against the great aggrega- 
tions of capital that were oppressing the country, oppressing 
their competitors, and unreasonably monopolizing certain ave- 
nues of trade and commerce; but the Sherman Act was not in- 
tended to prevent and has not prevented reasonable consolida- 
tions and combinations of capital and individual energy. The 
tendency, I am aware, is to force to the highest degree com- 
petition. I believe in competition. I believe that healthful 
competition is the basis of trade; it is the incentive to com- 
merce; but excessive, unreasonable competition does not bene- 
fit trade. As time has passed it has become necessary for the 
States and the Congress to adopt modifications in some degree 
of the antitrust act to permit reasonable aggregations of capital 
and reasonable cooperation among producers, manufacturers, 
and traders; and we have, as I shall show, adopted several 
measures looking toward that end. I believe that one of the 
most important measures now before the Congress and the 
country is the one to encourage and reasonably to protect co- 
operative marketing associations. 

Nearly two years ago, in response to a strong public senti- 
ment, the House passed a cooperative marketing bill. The Sen- 
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ate amended the bill. It was sent to conference, and after a 
long conference between the two Houses the conferees dis- 
agreed. At the next session of Congress the House passed the 
bill now before the Senate. It came to the Senate, and in July, 
1921, the Senate committee reported a substitute for this bill. 
I desire that the House bill in its main features be adopted, 
and my argument to-day will be directed to an explanation of 
that bill and the reasons why I think it should be adopted. I 
believe that it fully protects the publie against unreasonable 
restraint and monopoly. 

The bill to which I refer is Order of Business 246, H. R. 
2878, entitled “An act to anthorize association of producers 
of agricultural products.” I shall ask the Senate to adopt 
the measure as passed by the House, with one amendment, 
which I understand will be offered by the junior Senator from 
Kansas [Mr. Carrer], and to disagree to the Senate substitute 
on pages 4 and 5 of the bill. 

Let me explain what the House bill accomplishes. 

The House bill provides that persons engaged in the pro- 
duction of agricultural products may act together in associa- 
tions, corporate or otherwise, with or without capital stock, 
in collectively processing, preparing for market, handling, 
and marketing in interstate and foreign commerce such prod- 
ucts of persons so engaged, and that they may have common 
Selling agencies, provided that such associations are. operated 
for the mutual benefit of the members thereof as such pro- 
ducers and conform to one or both of the following require- 
ments: First, that no member of the association is allowed 
more than one yote because of the amount of stock or member- 
ship capital he may own therein, or, second, that the associa- 
tion does not pay dividends on stock or membership capital in 
excess of 8 per cent per annum. Certainly these provisions are 
very restrictive, and the earnings allowed to such cooperative 
associations are very moderate as compared with the earnings 
of many commercial and industrial corporations. 

Now, I come to the features for the protection of the public 
in the event that any restraint of trade or monopoly unduly 
enhances prices, for, after all, the principal object of the Sher- 
man Act is to prevent great organizations of capital and busi- 
ness from getting control of the business of the country and 
enhancing prices to the damage of the public. 

- Mr. KING. Mr. President 

The PRESIDING OFFICER. Does the Senator from Min- 
nesota yield to the Senator from Utah? 

Mr. KELLOGG. I yield to the Senator. 

Mr. KING. Before the Senator leaves the subject that he 
was just discussing, I should like to inquire of him how the 
value of the capital stock of those who belong to the associa- 
tion is to be determined. Are the farms or the orchards or 
the sourees and instrumentalities of production to be taken 
into account as the basis of the capital stock of each of the 
stockholders? 

Mr. KELLOGG. Not at all. The farmers do not consolidate 
their farms or their properties under this bill. The 8 per cent is 
on the capital of the cooperative association, whatever that 
may be. In most instances it is very small. It has nothing 
whatever to do with the property of the farmer. It simply 
refers to the selling agency. 

Mr. KING. That is what I understood; and I wanted to use 
that question as a premise for this: Then it is clear that the 
profits to be derived by the organization are not so much the 
object of consideration but the profits will flow to the farmers 
because of the enhanced prices of the products of which they 
dispose, 

Mr. KELLOGG, The main object of the cooperative associa- 
tion is to get reasonable prices for the farmer, principally 
through lessening the cost of marketing and selling his products 
and cutting down the difference between what the farmer re- 
1 and what the public finally pays. That is the main 
object. 

Mr. FLETCHER. Mr, President, let me ask the Senator if 
it is not true that under paragraph 1, which appears on page 2, 
the true basis of cooperation is not protected and guarded, in 
that no member of the association is allowed more than one 
vote because of the amount of stock or membership capital he 
may own therein? That is the true cooperative principie, and 
prevents large capital from controlling the organization. 

Mr. KELLOGG. That is the very object of it. It is to make 
it really a cooperative association, Incorporation is used be- 
cause of its convenience, instead of having a mere loose, gen- 
eral association unincorporated 

Now, I wish to come to those provisions of the bill which are 
intended to, and which I think do, adequately protect the pur- 
chasing public. The bill provides: 
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That if the Secretary of Agriculture shall have reason to believe tha 
es or restrains mes to such an exten 
ne iaa product is unduly ne wet by, 


m such association a complaint 
his charge in that respect, Taci ch co t shall be attached, Se con- 


rein a notice of hearing, specifying a day— 

And so forth. 

The bill then provides that the evidence taken before him 
shall be reduced to writing, and if the Secretary shall be of the 
opinion “that such association monopolizes or restrains trade 
to such an extent that the price of any agricultural product is 
unduly enhanced thereby, he shall issue and cause to be served 
upon the association an order reciting the facts found by him, 

g such association to cease and desist therefrom.” That 
is, to cease and desist from the undue restraint of trade and 
the monopoly or any acts which go to enhance the price or to 
cause the restraint of trade. 

Should the association neglect for 30 days to obey the order 
the Secretary of Agriculture is authorized to bring a suit in 
the United States court, and the United States court has 
complete jurisdiction “to enter a decree affirming, modifying, 
or setting aside” the order and enforcing the same, and in 
order to make sure that the court will’ have complete jurisdic- 
tion, the Senator from Kansas [Mr. CAPPER] has offered an 
amendment which provides, or enter such other decree as the 
court may deem equitable.” Therefore, if the Secretary of 
Agriculture finds any restraint of trade or monopoly and undue 
enhancing of prices, it is made his duty to have a prompt in- 
vestigation, the testimony taken by him to be certified to the 
court in order to expedite the proceeding, and the court is 
then given complete jurisdiction to do justice in the premises 
as much as could be done to-day under the Sherman Antitrust 
Act. 

The first question which has arisen is why the Secretary of 
Agriculture should be named as the officer to find whether the 
association has unduly enhanced prices. I know of no officer 
more competent to deal with that question than the Secretary of 
Agriculture. He has in his department a Bureau of Markets. 
He keeps track of the cost of production, the cost of selling, 
and what the public is paying. He has the statistics and he, 
through his Bureau of Markets, can determine better than any 
other agency of the Government whether such a cooperative 
marketing association is really being operated in restraint of 
trade as a monopoly and is unduly enhancing prices. 

The Attorney General has the duty placed upon him to take 
charge of the suit in the court and to prosecute it, but the 
Attorney General has not the machinery to study these coop- 
erative associations, to find out the cost of production, the cest 
of selling, the reasonable prices to the consumers, and various 
other elements which it is easy for the Seeretary of Agriculture 
to find out. 

It may be said, therefore, that before such associations can 
be prosecuted under the Sherman Act for any restraint of trade 
or monopoly, whether it is a mere technical monoply or not, 
the Secretary of Agriculture must investigate and make a find- 
ing that the cooperative association is in restraint of trade or is 
a monopoly and is unduly enhancing prices. 

This provides a reasonable protection to the public. The 
farmers, unlike the great aggregations of capital, can not keep 
in their employ highly paid lawyers. The officers of these coop- 
erative associations with whom I am personally acquainted are 
farmers. They are men of experience in their business. They 
are operating some of these associations with a great deal of 
ability. But they are unable to keep highly paid counsel to 
advise them of every step they take, like the great aggregations 
of capital in other lines of business. They are less experienced 
in the commercial business of the world than these men who 
have control of these other aggregations of capital. 

Mr. KING. It is intended, then, as I understand the Senator, 
to make all such organizations absolutely immune from criminal 
prosecution, 

Mr. KELLOGG. ‘They are immune from criminal prosecution, 
and I think they ought to be. I have never known much to be 
accomplished by criminal prosecution under the Sherman Act; 
if anything, very little. 

Mr. KING, It denies the right of the Attorney General to 
initiate proceedings, even though he should believe from uncon- 
troyertible evidence that a monopoly stupendous in character 
and oppressive in results exists by reason of combinations of the 
character contemplated. 

Mr. KELLOGG. The Senator understands from the state- 
ment I made that the Attorney General can prosecute suits in- 
stituted by the Seeretary of Agriculture. I wish the Senator 
would let me go on with my remarks, and when I am through 
I will be very glad to answer any questions. 


2050 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 2, 


One provision of the Senate substitute is as follows: 

That the association shall not deal in products of nonmembers to an 
amount greater in value than such as are handled by it for members. 

Personally I do not think there is any particular objection to 
that provision. 

Mr. WALSH of Montana. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Minne- 
sota yield to the Senator from Montana? 

Mr. KELLOGG. I yield. 3 

Mr. WALSH of Montana. In view of the statement of the 
Senator that nothing has been accomplished by criminal prose- 
cutions under the Sherman Act, I merely desire to say that 
there Have recently been some conyictions under that act in the 
Stute of New York, and a sentence, which was a very modest 
one, was rendered ineffective by a speedy pardon, the Senator 
will remember. 

Mr. KELLOGG. I did not say nothing had been accom- 
plished; I said very little had been accomplished. I so quali- 
fied my remark. 

Mr. President, one of the objections to the Sherman law as 
applied to these cooperative associations is that any district 
attorney can go into court and get them indicted, and get them 
indicted upon a state of facts many times which I defy any 
lawyer to prove constitutes a monopoly. I spent some years in 
enforcing the Sherman Antitrust Act, and in some cases, after 
three or four years of litigation, the Supreme Court, by a di- 
vided court, held them illegal, and in other cases, by a divided 
court, held them legal, and the farmer is unable to tell, until 
he reaches the end of an expensive litigation, whether he is 
breaking the law or not. In the case of these cooperative asso- 
ciations I think I can demonstrate that there ought to be some 
supervisory authority perfectly capable of determining whether 
they are organized and acting for illegal ends or whether they 
are for the benefit of the country. 

I have not the time to go into details, but many of these asso- 
ciations have been prosecuted over the country in cases where I 
believe there was no foundation for their prosecution, and it is 
deterring to-day the organization and the effectiveness of many 
of these perfectly legitimate cooperative associations. 

There are many features of the Senate substitute which I 
think are objectionable, but one of the most objectionable is 
where it provides that— 

Nothing herein contained shall be deemed to authorize the creation 
of or attempt to create a monopoly, or to exempt any association or- 
ganized hereunder from any proceedings instituted under the act 
entitled “An act to create a Federal Trade Commission, to define its 
pore and duties, and for other purposes,” approved September 26, 

914, on account of unfair methods of competition in commerce, 

The Senate substitute proposes, therefore, that if there is an 
attempt to monopolize, or a technical monopoly, whether it has 
been of benefit to the public or not, if it is a mere technical 
monopoly, or an attempt to create a monopoly, the association 
is subject to all the pains and penalties and prosecutions pro- 
vided for in the Sherman Antitrust Act. 

If I had the time I could state a great many cases as to which 
I would defy the Senator from Montana to pick out five law- 
yers who would all agree whether they were monopolies or 
not. In a business carried on by thousands of farmers, with 
small holdings, with small production, such a condition as 
that is not conducive to reasonable cooperation in their selling 
agencies, 

Suppose all the farmers of one State, which is very unlikely, 
should have one agency for the sale of their stock. Would it 
be a monopoly? Would it be an attempt to create a monopoly 
which would be void under the Sherman Act, or would the fact 
that stock may be shipped in from other States render it in- 
nocuous and not a monopoly? No one can tell, and perhaps it 
would end in long litigation, going to the Supreme Court of 
the United States. The object of the Sherman Act is to protect 
the pubMc and not to harass business and prevent reasonable 
cooperation, 

This bill does not stand out as an exception, exempting the 
farmers. Congress and the States have passed many laws 
changing the Sherman Antitrust Act in some regards. 

In 1914 Congress passed an act, approved October 15, 1914, 
exempting labor, agricultural, and horticultural associations 
instituted for the purpose of mutual help, from the provisions of 
the Sherman Antitrust Act. The section reads as follows: 

That the labor of a human being is not a commodity or article of 
commerce. Nothing contained in the antitrust laws shall be construed 
to forbid the existence and o tion of labor, agricultural, or horti- 
cultural organizations, instituted for the purpose of mutual help, and 
not having capital stock or conducted for profit, or to forbid or re- 
strain individual members of such organizations from lawfully carry- 
ing out . objects thereof; nor shall such organizations 


or the mem held or construed to be illegal combinations 
or conspiracies in restraint of trade under the antitrust laws, 


Now, there was a reason for that. I do not know’ whether 
that law went too far or not. 

So far as the agricultural cooperative associations are con- 
cerned, they are limited to voluntary associations without 
capital stock. It has been found that it is much more con- 
venient to have a nominal capital representing the membership 
of the farmers in the association. The bill provides that each 
owner of capital stock shall have but one vote, and that they 
can not pay over 8 per cent upon the capital. 

I am quite aware there has been much criticism of the act 
in relation to labor unions. I believe that individuals onght 
to be allowed to cooperate and organize unions. The individual 
laborer is placed very much in the same disadvantageous posi- 
tion that the farmer is. Of course, if it goes to the extent of 
a monopoly or undue restraint of trade which is oppressive to 
the public, either the labor union or the farmers’ organization or 
any other organization ought to be stopped by the legal authori- 
ties of the Government. 

The only objection to the law as it now stands is, first, as I 
said, the cooperative association can not have capital stock; 
second, it must not be operated for profit. Of course, any 
association or selling agency is operated not necessarily for 
profit on the stock, which is not large, but for the benefit and 
ultimate profit of the producer, and, I might add, results in 
the ultimate profit and benefit to the consumer, so that it is 
questionable whether that law goes far enough. In fact, it does 
not. The testimony shows that in many cases such associa- 
tions have been prosecuted, I do not know whether effectively 
or not, but it certainly has been harassing to the farmers who 
undertook to organize reasonable cooperative associations, 

In relation to the other proposition, we have passed other 
laws in degree changing and modifying the Sherman antitrust 
law, notably the Webb-Pomerene Act, which exempted organiza- 
tions or corporations and common selling agencies in foreign 
commerce from the terms of the Sherman law. Why did we 
do that? We found that the indiyidual manufacturer and mer- 
chant was not in a position to place his products in foreign 
markets without cooperation with other producers and other 
nranufacturers, and that by reason of the very large number 
of small manufacturers and merchants as well as large manu- 
facturers and merchants the cost of individual action in plac- 
ing products in foreign markets in competition with other 
countries of the world was practically prohibitive, so that in 
the interest of the trade and commerce of this country it was 
proper to allow them to combine into selling agencies. 

Now, the farmer is in very much the same position. He is 
a small holder of land. His means and his opportunities are 
not sufficient to allow him to take any steps whateyer in plac- 
ing his products with the ultimate consumer or, usually, with 
the middleman. He is dependent upon buyers in the various 
local communities, the wholesaler or retailer, the organization 
existing everywhere, for the marketing of all his products. He 
is much in the position of the nrerchant and manufacturer 
who wishes to go into foreign countries to compete with the 
manufacturers and merchants of other countries in the sale of 
their products. á 

Mr. President, this principle has been so general and the 
demand for it is so widespread that it became an issue in the 
last campaign with both the Republican and Democratic Parties, 

Mr, CUMMINS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Minne- 
sota yield to the Senator from Iowa? 

Mr. KELLOGG. Certainly. 

Mr. CUMMINS. I simply wish to suggest to the Senator 
from Minnesota that we have been constantly anrending the 
antitrust law, and one of the conspicuous instances in which 
we amended it was in the transportation act of 1920, when we 
exempted the railroad companies of the country from some of 
the most stringent features of the antitrust law. 

Mr. KELLOGG. I thank the Senator for reminding me of 
that. That is true. We found, as I believe had become the 
settled conviction of the people of the country, that unrestricted 
competition by hundreds and hundreds of railroads was ex- 
pensive and was not conducive to the public interest, so we au- 
thorized the Interstate Commerce Commission and gave that 
commission plenary power to permit the consolidation of rail- 
roads into systems, whether the railroads were parallel and 
competing or not. 

I wish to preserve the principles of the Sherman Act against 
the oppressive power of wealth and great aggregations of capi- 
tal or any other organization which may oppress the people. 
Time has taught us that there may be a competition so destruc- 
tive of individual enterprise and opportunity and effectiveness 
us that reasonable coordination and cooperation is necessary. 


è 
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Because the Sherman Act was passed a great many years ago 
and has done much good is no reason why, as conditions change 
and we progress in commerce and production, it should not be 
changed in some respect. 

This question became so generally discussed, so widely con- 
sidered, that it became an issue in both political parties. In the 
last Republican conyention the platform declared for— 


The right to form cooperative associations for marketing their prod- 
ucts and for protecting against discrimination— 


Referring to the farmers. The Democratic platform also pro- 
vided: 

We favor such legislation as will confirm to the 8 producers 
of the Nation the ht of selective bargaining and the right of coop- 
erative handling and marketing of the products of the workshop and 


the farm and such legislation as will facilitate the exportation of our 
farm products. 


Not only that, Mr. President, but the President of the United 
States in his message to Congress delivered on the 6th day of 
December, 1921, said, and I wish to read this, as it is a very 
«lear declaration of what the President considered a fulfillment 
of the obligations of the Republican Party under its platform: 


It is rather shocking to be told, and to have the statement strongly 
supported, that 9,000, bales of cotton, raised on American planta- 
tions in a given year, will actually be worth more to the producers than 
14,000,000 bales would have been. Equally shocking is the statement 
that 700,000,000 bushels of wheat, raised by American farmers, would 
tring them more money than a billion bushels. Yet these are not 
‘xaggerated statements. In a world where there are tens of millions 
who need food and canun which ter can not get, such a condition 
is sure to indict the social system which makes it possible. 

In the main the remedy lies in distribution and marketing. Every 
proper 9 should be given to the cooperative marketing 


programs. have proven very helpful to the Se ees 
ties in Europe. In Russia the cooperative community has become the 
reco: bulwark of law and order and saved individualism from 


engulfment in social ee aie Ultimately they will be accredited with 
the salvation of the Russian State. 

T: 1 for this experiment. Why not try it? 
challenges the right of the farmer to a larger share of the consumer's 
pay for his product; no one disputes that we can not live without the 
farmer. He is justified in rebelling be ager the transportation cost. 
Given a fair return for his labor, he l have less occasion to appeal 
for nancial aid; and given assurance that his labors shall not 

vain, we reassure all the people of a produ sufficient to meet our 
national requirement and against disaster. 

The base of the d of civilization which rests upon the soil is 
shrinking through the drift of population from farm to city. For a 
generation we have been expressing more or less concern about this 
tendency. Economists haye warned and statesmen have deplored. We 
thought for a time that modern conveniences and the more intimate 
contact would halt the movement, but it has gone steadily on. Per- 
haps only grim necessity will correct it, but we ought to find a less 
drastic remedy. 


Mr. President, how long will 30 or 35 per cent of the popula- 
tion of this country feed the teeming millions of the cities? 
Only when their labors are reasonably remunerated, only when 
production upon the farm is possible, only when they are inde- 
pendent, and when they have a hope of bettering themselves. 
In my opinion, the greatest problem confronting the statesmen 
of the country is the tendency to drift to the cities, the decline 
of agriculture, the increase of landlordism and tenancy. 

I also wish to call to the attention of the Senate a remarkable 
speech made by the President at the opening of the farmers’ 
conference, for it is a better argument than I could make. The 
President said: 

A great manufacturing industry can consolidate under the ownership 


ef a single corporation with a multitude of stockholders a great num- 
ber of o separate establishments, and — in economies and 


the markets where it must sell such 
made available to Bn. Sagat The farmer is the most individualistic 
and independent among us. He comes nearest to a 
sufficient, but precisely because of this he has not claimed for self 
the right to employ those means of coo) tion, coordination, and con- 
solidation which serve so usefully in other industries. 

A score or more of manufacturers consolidate their interests under a 
corperate organization and attain a great increase of their power in 
the markets, whether they are buying or selling. The farmer, from the 
very mode of his life, has been estopped from these effective combina- 


tions. Therefore, because he buys and selis as an individual, it is his 


fate to huy in the dearest and to sell in the cheapest market. 

Mr. President, of course, the farmer can not consolidate his 
land into great holdings or into corporate ownership, and he 
should not do so. The hope of this Nation, the hope of any na- 
tion, the hope of the independence and the prosperity of our 
people, our very civilization, depends upon the individual owner- 
ship and proprietorship of the soil. Destroy that and you de- 
stroy the strength of the Nation. What enabled France to go 
through a war unequaled in its intensity and its horror and its 
expense? It was because her civilization was founded upen in- 
dividual ownership and occupation of the soil. The roots of her 
civilization for centuries have reached gown into the soil—the 
bedreek of permanency and the bedrock of prosperity. ‘The 
great aggregations of capital in this country undoubtedly are 
necessary in modern economic life, but the farmer can not 
create such great aggregations of capital. The law should en- 


No one 


courage him in his ownership, in the occupation of his farm, 
and in the cultivation of his own land, and should encourage 
him in the one way which it can do—in obtaining better market- 
ing facilities for the products which he raises, I wish to quote 
one further paragraph from the President's speech: 

Take cooperative marketing. American farmers are asking for, and 
it should be possible to afford them, ample provision of law under 
which they may carry on in coo tive fashion those business opera- 
tions which lend themselves to t method, and which, handled, 
would bring advantage to both the farmer and his consuming public. 
In countries where these facilities and opportunities have been afforded 
such coo) tive organizations have been carried to the highest useful- 
ness and are recognized as aiding both farmer and consumer. They 
ne the farmer's selling price higher and the consumer’s buying price 

Mr. President, I believe there are u greater number of coop- 
erative associations in my State than in any other State in the 
Union, and that the percentage of farm products placed in the 
markets by the farmers by that method is greater. About a 
year ago, in the campaign of 1920, a public issue was raised in 
Minnesota between cooperation and State ownership. An or- 
ganization known as the Non-Partisan League declared for Gov- 
ernment ownership of railroads, public utilities of all kinds, 
elevators, milis, selling agencies, banks, and many other institu- 
tions. The opposite party, the Republican Party, declared 
against State socialism and in favor of cooperation. No greater 
issue was ever raised in any State, and it was fought out on the 
basis of cooperation of the farmers on the one hand and State 
ownership on the other. Cooperation was indorsed by the 
voters. 

Mr. President, I shall deplore the day when we forsake indi- 
vidual enterprise and energy which must produce and do greut 
things in the world, and resort to State ownership. which para- 
lyzes energy, destroys enterprise, and is expensive to the people 
and ruinous to progress. 

Mr. President, I shall not take the time of the Senate to dis- 
cuss the conditions of agriculture throughout the United States 
and the necessity for some improvement looking toward their 
prosperity. Everyone knows those conditions. Why do they 
exist? Of course, I realize that the great World War raised the 
prices of farm products, raised the prices of merchandise, raised 
the prices of labor; that the enormous demand brought these 
prices away up above anything we had ever seen; but when the 
end of the war came and readjustment commenced it is admitted 
by everyone that farm products decreased in price more rapidly 
and to a greater extent than did any other products. 

The Government experts have taken 250 products entering 
into general commerce and compared the present prices of these 
products with prewar prices, and it has been found that farm 
products are far below the average, that the purchasing power 
of a bushel of wheat or of live stock has been reduced far below 
the average of the things the farmer has to buy. y 

The farmer produced his crops of 1919 and of 1920 at high 
cost, and, in 1920 especially, he sold them at bottom prices. The 
condition is well known to everybody. Of course, I realize that 
‘Congress can not legislate prosperity and that much of the read- 
justment must come through the natural result of economic 
forces; but there are some things that we have done and some 
things that we can do in order to help the farmers of the 
country. 

We can aid in improving his market conditions; we can aid 
in securing for him more stable and cheaper credits; and I am 
heartily in favor of doing both. I do not say those are the 
only things we can do, but they are two outstanding, prominent 
things that Congress can and should accomplish. 

Everyone knows that the difference between the price the 
farmer receives for his products and the price the consumer 
pays is, in the case of many articles, exorbitant and unreason- 
able, and the improvement of market conditions and procuring 
for the farmer better credits will in the end aid him, with the 
natural readjustment of economic forces, again to place him- 
self upon a prosperous and firm basis. A 

T can not go into details, but there are many articles where 
the price the farmer receives is inordinately low as compared 
with the price the consumer pays. Take, for instance, the item 
of milk, which occupied considerable attention at the hands of 
the subcommittee examining this bill. Nimety thousand farmers 
tributary to New York received in the month of June, 1921, an 
average of 4.6 cents a quart for milk, while the city consumer 
paid 14 cents a quart. 

Mr. President, I will not step to read it to the Senate, but 
I ask unanimous consent te have incorporated in the RECORD 
at the end of my remarks a list of some of the principal co- 
operative associations in my State and what they have accom- 

lished. 
8 The PRESIDING OFFICER. Without objection, it is so 
ordered. 
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Mr, KELLOGG. Mr. President, in 1920, for instance, 642 
cooperative creameries in Minnesota manufactured 91,716,231 
pounds of butter, which sold for $52,278,251. The creameries 
have been organized into cooperative associations for some 
time; they were about the first branch of the agricultural 
industry in my State to organize, and they have been less 
affected by the tremendous decrease in the price of farm prod- 
ucts than any other branch of the farming industry, and, 
though the price of butter was high during the war and after 
the war, the price to the consumer was lower compared with 
the price the farmer received than in the case of any other 
product of which I am aware. 

Last summer the liye-stock raisers in Minnesota started to 
organize a liye-stock selling agency. We have in Minnesota 
but one large stockyard. We have in the State several smaller 
stockyards and packing houses, but the large Stockyards and 
packing houses are situated at South St. Paul. My recollection 
is that from $80,000,000 to $100,000,000 of live stock is annually 
marketed there. The ordinary charge of the commission man 
to the farmer for selling a carload of stock in South St. Paul, 
with the services attending the sale, was $25 a car. The co- 
operative association placed all of its products in the South St. 
Paul market at an average cost of $8.07 a car. That association, 
of course, does not comprise all the farmers of the State, al- 
though it comprises a good many farmers, for I think they 
handle about 25 or 80 per cent of the stock at the South St. Paul 
Stockyards. ‘That saving alone justifies their incorporation. 
But suppose all the farmers of the State joined this coopera- 
tive association, I ask Senators would it be legal or would it 
be a technical monopoly or an attempt to monopolize? Is it not 
perfectly easy for the Secretary of Agriculture, with his Bureau 
of Markets, to determine, in the light of the cost of production 
and in the light of market prices at other stockyards, whether 
or nok their cooperative selling association has unduly enhanced 
prices? 

Take many of the products of the farm, such as potatoes. 
We raise enormous quantities of potatoes in Minnesota, and 
formerly when the digging time came before the frost they were 
dumped on the railroad stations, with inadequate provisions for 
warehousing and marketing, and the price went down so low 
that the farmers did not get the cost of production from their 
sales, 

Much has been said about the fruit growers’ associations. I 
can remember, and I think the Senator from California [Mr. 
JOHNSON] will bear me out, when the fruit growers of Cali- 
fornia were practically bankrupt. The farmers were not get- 
ting the cost of their production. They have organized vari- 
ous fruit growers’ associations. They have built their own 
sorting warehouses. They box and ship their own fruit. They 
have their own selling agencies. To be sure, the product is re- 
tailed through the stores and the machinery which now exists, 
but the fruit is scientifically handled. It is shipped daily to the 
markets which will take care of it and sell it in a reasonable 
way; and I venture to say that not only have those associa- 
tions brought prosperity to the fruit growers but they have 
brought cheaper fruit to the people, regularly furnished them 
throughout the year, than would otherwise have been the case. 

Mr. CUMMINS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Minne- 
sota yield to the Senator from Iowa? 

Mr. KELLOGG. I yield to the Senator. 

Mr. CUMMINS. The suggestion made a moment ago by the 
Senator from Minnesota prompts me to ask him this question, 
which has perplexed me somewhat. 

The first two lines of the bill, together with the first word of 
the third line, read as follows: 

That persons engaged in the production of agricultural products as 
farmers, planters, ranchmen, dairymen, nut or fruit growers— 

May act together, and so forth. Are the words “as farmers, 
planters, ranchmen, dairymen, nut or fruit growers” used to 
exclude all others who may be engaged ín the production of 
agricultural products, or are those words merely descriptive 
of the general subject? 

Mr. KELLOGG. I think they are descriptive of the general 
subject. I think “farmers” would have covered them all. 

Mr. CUMMINS. I think the Senator does not exactly catch 
my point. Take the flouring mills of Minneapolis: They are 
engaged, in a broad sense, in the production of an agricultural 
product. The packers are engaged, in a broad sense, in the 
production of an agricultural product. The Senator does not 
intend by this bill to confer upon them the privileges which the 
bill grants, I assume? 

Mr. KELLOGG. Certainly not; and I do not think a proper 
construction of the bill grants them any such privileges. ‘The 


bill covers farmers, people who produce farm products of 
on and out of precaution the descriptive words were 
a 

Mr. TOWNSEND. They must be persons who produce these 


ings. 
Mr. KELLOGG. Yes; that has always been the understand- 


Mr. CUMMINS. I knew that was the understanding, but I 
think it is susceptible of doubt as to whether those words are 
used in the way of exclusion or whether they are used simply 
as describing—“ such as,” and so on. 

Mr. TOWNSEND. Mr. President 

The PRESIDING OFFICER. Does the Senator from Min- 
nesota yield to the Senator from Michigan? 

Mr, KELLOGG. I yield. 

Mr. TOWNSEND. The only thing that occurred to me was 
whether there was any product not specified there which would 
be considered as an agricultural product without having the 
advantage of this law. 

Mr. CUMMINS. I am not suggesting that there ought to be, 
but I am suggesting that without those words there is no doubt 
that a producer of meats would be a producer of an agricul- 
tural product, or a producer of flour would be a producer of an 
agricultural product; and I take it that the words “as farm- 
ers, planters, ranchmen, dairymen, nut or fruit growers” are 
intended to exclude all other producers of agricultural prod- 


ucts. 

Mr. KELLOGG. I think, if the Senator will permit me, that 
flour-mill owners and packers are manufacturers. They are 
not farmers or producers of the products. They are manufac- 
turers of the products. 

Mr. RANSDELL. Mr. President, may I ask the Senator a 
question? 

The PRESIDING OFFICER. Does the Senator from Minne- 
sota yield to the Senator from Louisiana? 

Mr. KELLOGG. I yield. 

Mr. RANSDELL. Do I understand the term “farmers” to 
include gardeners and truck growers? 

Mr. KELLOGG. Oh, undoubtedly. 

Mr. RANSDELL. I supposed that was what was intended, 
but I wanted to be clear on the point. 

Mr. KELLOGG. In fact, I might say that the cooperative 
association is most helpful and its widest field of operation is 
in those products which are not sold upon exchanges, and do 
not have a standard market from day to day, like potatoes 
and butter and poultry and eggs and many other things, al- 
though some of them are sold on exchanges. The fact is that 
during last year you would pay more for a mutton chop in a 
New York hotel than a sheep would bring in Colorado, and I 
guess you do now. The fact is that the price the farmer gets 
for many of these products is so small compared with what 
the consumer pays as to be shocking; and the farmers will not 
raise these products unless the production can be reasonably 
prosperous. 

As I said before, take the fruit crop, the apple crop, the 
potato crop. It must be harvested at a certain time. It must 
be stored in warehouses, put in barrels or boxes, and shipped 
to the great cities where the consuming public reside. You can 
not dump all the production on the country at once and have 
the farmer receive a good price. Intelligence must be used in 
the marketing practices. The product must be shipped at times 
so that the public will receive it and consume it. How many 
times have you seen, in days past, the apple crop in New England 
rotting on the ground, and apples at a high price in the city of 
New York? | 

This requires study, experience, and cooperation among the 
farmers. I do not say that the farmers are going to set up all 
their local stores and sell at retail everything. They will use, 
as they have in the great California fruit growers’ associations, 
the marketing facilities already established; but they have 
their agents who understand the market, know where to ship, 
when to ship, and what kind of fruit to ship, and they guar- 
antee quality and quantity; and to-day the buyer who buys a 
box of oranges or a barrel of potatoes knows what he is going 
to get. 

Mr. HITCHCOCK. Mr. President 

The PRESIDING OFFICER. Does the Senator from Min- 
nesota yield to the Senator from Nebraska? 

Mr. KELLOGG. I do. 

Mr. HITCHCOCK, Will the Senator explain the meaning of 
the language on page 4, lines 14 and 15: 

Of the persons so engaged and in processing or preparing such prod- 
ucts for so marketing the same. 

Mr. KELLOGG. That is in the Senate amendment. 
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Mr. HITCHCOCK. The same language is in the House bill, 
on line 6 of page 1. 

Mr. KELLOGG. The language is: 

Persons engaged in the production of agricultural products as farm- 
ers, planters, ranchmen, irymen, nut or fruit growers may act to- 
gether in associations, corporate or otherwise, with or without capital 
stock, in collectively processing, preparing for market, handling, and 
marketing in interstate and foreign commerce, such products of persons 
so engaged, 

The object of that, of course, was to confine these privileges 
to the cooperative associations of farmers who not only pro- 
duce but prepare their production, like oranges, for the market. 
The Senate committee suggested an amendment to read: 

That the association shall not deal in products of nonmembers to an 
amount greater in value than such as are handled for it by members, 

That is in the Senate substitute. 

Mr. HITCHCOCK. For instance, would “ processing” in- 
clude shelling corn? 

Mr. KELLOGG. Undoubtedly, if the farmers’ cooperative 
association did it. 

Mr. HITCHCOCK. 
corn meal? 

Mr. KELLOGG. 
would. 

Mr. HITCHCOCK. Then would it include grinding wheat 
into flour? 

Mr. KELLOGG. It would not include the manufacture. It 
includes the processing by the farmers’ own association of the 
product which the farmer himself produces. 

Mr. HITCHCOCK, The Senator says it would include the 
shelling of corn and that it would include the grinding of corn 
into meal. Would it include the grinding of wheat into flour? 

Mr. KELLOGG, I am not sure about that. That might de- 
pend upon how it was done. Certainly it would not include the 
ordinary miller who manufactures flour. If the Senator will 
let me proceed I shall finish in a moment. 

As I said before, it is not claimed, I believe, by anyone 
opposing this bill that it is possible for the farmers in this coun- 
try to monopolize farm products generally. In fact, the sub- 
committee of the Judiciary Committee of the Senate, which 
reported the substitute for the House bill, said: 

Inasmuch as it is utterly impossible to establish a monopoly of an 
of the ordinary farm products—cereals, cotton, live stock, etc.—an inhi- 
bition of monopoly must be unobjectionable to the producers of such. 

I agree that it is not possible for the farmers producing the 
great staple cereals, live stock, cotton, and ordinary farm prod- 
ucts to monopolize them so as unduly to raise the prices, but it 
is rather difficult to convince some district attorneys that there 
is not a technical monopoly. For instance, why is it that these 
principal products of the farm can not be monopolized? Take 
wheat raised upon the western farms. The surplus goes first 
to feed the people in all of the great cities of the East and 
West, and then to Europe or Asia. The fact that freight rates 
are so made as to enable the farmers of the West to compete 
with the farmers of the Bast and the South renders a monopoly 
practically impossible. Again, a difference in time of harvest- 
ing, a difference in climatic conditions, the necessity for the 
farmer to realize promptly upon his crops to pay his help and 
his farm expenses, makes it exceedingly improbable that he 
can get into a single organization in the country and hold all 
his crops for higher prices and force the public to pay them. 

It is Claimed, however, that there are some products of local 
production and sale which might be monopolized, and the 
monopoly become of great danger to the public. For instance, 
fluid milk, I believe, can only be shipped economically four or 
five hundred miles. It is claimed that raisins, which I under- 
stand are raised principally in two or three counties in Cali- 
fornia, can be monopolized by the selling associations of farmers 
in the counties where the fruit is produced. But, Mr. President, | 
because there are a few products of which the committee feel | 
there is danger of monopolization, they propose to hold the 
sword and the threat of the Sherman Act over all the farming | 
activities of the country, and subject them to unreasonable | 
prosecution and harassments in order to protect the public in a 
few articles. This bill furnishes ample protection against undue | 
exactions in those articles which it is claimed may be monop- | 
olized. 

The farmers are not demanding the right to monopolize all 
the products of the country. They are not demanding exces- | 
sive prices, and are not getting them. Mr. President, provided | 
there is reasonable competition in the country between them, 
we permit aggregations of capital equaling 50 per cent of the 
production of certain articles. They have undoubtedly cheap- 
ened the production to some extent, and they are permitted 
under the law. Why not let the farniers cooperate to a reason- 
able extent in the marketing aud in the sale of their products? 


Would it include grinding the corn into 


I am not sure about that. I should think it 


Congress is not giving up all its power. Does anyone believe 
that if the Secretary of Agriculture and the courts would finally. 
hold that under this law all the farmers could monopolize the 
crops of this country to the detriment of the public the Con- 
gress would stand it? Does anybody believe that the Sec- 
retary of Agrieulture and the courts together are going to permit 
any abuse of this power? 

Mr. POMEREN E. May I ask the Senator a question? 

Mr. KELLOGG. I yield. 

Mr. POMERENE. I ask for information; I am not express- 
ing any opinion of my own now. Both the bill as it passed the 
House and the proposed substitute provide that there may be 
corporations with or without capital stock. Then each of these 
bills provides that the associations shall not pay dividends on 
stock or membership capital, except at 8 per cent per annum, 

Of course, I understand, if there is a capital stock, what 8 
per cent on that capital stock is; but what is 8 per cent per 
annum on membership? 

Mr. KELLOGG. I will explain that to the Senator. In some 
of these organizations the stock is called membership stock. 
For instance, in the Cattle Raisers’ Selling Association in Min- 
nesota the stock is called membership stock. It is $3.50 a share, 
und each farmer must have one share; and in many of these 
organizations the stock is called membership stock. It is sim- 
ply intended to give them a vote and membership in the cor- 
poration under the laws of the State. 

Mr. POMERENE. Then do I understand that in the case of 
membership stock, where a share is only $3.50, the only return 
to the farmer would be 8 per cent on that membership, 8 per 
dent on $3.50? 

Mr. KELLOGG. No; that is not the only return he has, 
because he has the profit naturally incident to better market 
conditions, the higher prices he gets, and saving expense in 
marketing, which is the greatest item, of course. That is the 
main one, I assume that that clause was put in there so that 
these associations could not become merely corporations to 
handle farmers’ products and not really cooperative asssocia- 
tions. That was the object of the limitation, 

Mr. POMERENE. Let us assume, for the sake of the argu- 
ment, that there are a hundred members in the corporation, 
that the membership fee is $3.50, and that the net profits of the 
corporation for a year are $100,000. How are those profits 
divided up? 

Mr. KELLOGG. Mr. President, the object of these selling 
associations is to handle their products at as nearly cost as pos- 
sible, so far as the handling is concerned. I cited in illus- 
tration of that the cooperative marketing associations for live 
stock. Their capital, I believe, is only six or seven thousand 
dollars—though I have not the figures before me—and instead 
of paying $25 a car to the selling associations for handling their 
live stock they reduced the cost of selling their live stock to 
$8.07 per car. 

Some of the voluntary associations have what is called 
patronage refund. If they make a greater profit in the rates 
they fix for handling the products, it is refunded to them as a 
part of the purchase price of their products on the farm. 

Mr. POMERENE. I am trying to understand this bill, if I 
can. I am in entire sympathy with the proposition that there 
ought to be a cheapening of the processes of marketing; I have 
not any doubt about that at all. But with all due respect, I 
insist that my question has not been answered. If this corpora- 
tion had $100,000 profit, and there were 100 members, and the 
membership fee were $3.50, and there were a limitation of 8 per 
cent on membership, I do not know what the result would be. 
I do not understand that expression, membership stock.” It 
is a novel one to me, I repeat, and I would like to know how 


| these profits are to be distributed, if they are to be distributed. 


Mr. KELLOGG. They can not be distributed except through 
dividends or through a practice of paying for the products 
and refunding any surplus left after the cost of selling as a 
part of the payment of the purchase price. j 

Mr. President, I have already taken too much time, and I 
wish to close my remarks. I do not for a moment advocate 
any measure which will monopolize or cause the monopoliza- 
tion of one of the great industries of the country. I do not 
believe this will. I believe the public is amply protected, and 
I believe that the cost of marketing must be reduced if the 
farmers are to be prosperous. 

It is true that all our industries are going through a period 
of depression, and there are losses in many, many lines of 
business; but, Mr. President, lying at the very foundation of all 
prosperity is the great farming public in this country. Show 
me any nation where agriculture is declining and I will show 
you a decadent nation. Show me a nation where the basic in- 
dustry ts agriculture, with individual ownership and with the 
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independence and enterprise which go with such proprietership, 
and I will show yow a progressive nation. All our industries 
are founded upon agrieulture, and all prosperity is dependent 
upon it. 

As the President said, give them an opportunity te cooperate. 
Why not do it now? 

Mr. DIAL. Mr. President, I would like to ask the Senator 
from Minnesota a question. 

Mr. KELLOGG. I will be glad to answer it if I can. 

Mr. DIAL. I am heartily in sympathy with the object of the 
bill, and I was going to ask the Senator whether or not in his 
opinion he thought an amendment should be added along this 
line, that the President of the United States, when requested by 
the Seeretary of Agriculture or the Secretary of Commerce, 
should be authorized to suspend future trading in agricultural 
products, when, in his opinion, they were selling, say, at less 
than 20 per cent of the cost of production. We realize that 
agriculture in my part of the country suffers greatly on account 
ef dealing in futures on the exchanges. I am not so positive 
that such an amendment would reach the trouble, but I rather 
believe that authority should be lodged somewhere to prevent 
speculation in futures in regard to agricultural products under 
certain conditions. 

Mr. KELLOGG. I do not think such an amendment would 
be wise. Im the first plaee, Congress has just passed a bill for 
the regulation of the exchanges, under which great powers have 
been given to the Seeretary of Agriculture, and E would deem it 
unwise to adopt such an amendment to this bill. The enact- 
ment of laws arbitrarily fixing standards of prices is, in my 
judgment, very unwise. No law fixing prices ever was or 
ever will be successful unless behind the law is a Government 
ready to purchase all the products at the fixed price. I hope 
the Senator will not offer such an amendment. 


APPENDIX. 

Farmers in Minnesota are endeavoring to solve their mar- 
keting problems through cooperation, and have succeeded to 
the extent that they have established thousands of local asso- 
ciations and are now engaged in organizing and operating 
central or State associations. Notable among these associations 
are the Minnesota Potato Growers’ Exchange, Central Coop- 
erative Commission Association, Minnesota Cooperative Cream- 
eries Association, Minnesota Cheese Producers’ Association, and 
several other organizations of similar character embracing the 
membership: of a large number of local associations. Cooper- 
ative marketing asseciations in Minnesota have increased re- 
markably during the past decade. The volume of farm 
commodities marketed through such associations has assumed 
very large proportions, as evidenced by the following facts and 
figures: 

In 1920, 642 cooperative creameries in Minnesota manufac- 
tured 91,716,281 pounds of butter, which sold for $52,278,251. 
Of the 830 creameries in the State 77.3 per cent are cooper- 
ative. In the same period 69 cooperative cheese factories, 
representing 79 per cent of all the cheese factories in the 
State, manufactured cheese, which sold for approximately 
$1,565,441. In addition to these products cooperative creameries 
manufactured and sold large quantities of ice cream and other 
dairy products. The Twin City Milk Producers’ Association, 
comprised of about 3,500 dairymen within a radius of 40 miles 
ef St. Paul and Minneapolis, sold through their own sales 
agency during 1920 milk and cream to the value of $3,410,948. 

During the year ending October 1, 1921, 430 farmers’ ele- 
vators marketed 47,427,551 bushels of grain and corn. When it 
is stated that this immense quantity of grain represents the 
sales of approximately 78,530 farms, the importance of cooper- 
ative marketing in Minnesota as related to the interests of the 
individual producer can be easily understood. 

The Minnesota Potato Exchange, a cooperative sales agency 
comprised of 96 local potato growers’ associations, in the few 
months of its first fiscal year ending June 30, 1921, marketed 
about 2,700 cars of potatoes and disbursed to its member com- 
panies over $2,500,000. Forty similar associations not connected 
with the exchange operated at the same time, and it is reported 
that 22.6 per cent of the 1920 crop of 28,025,000 bushels of 
potatoes were marketed through cooperative associations. 

In 1919, 654 cooperative live-stock shipping associations in 
this. State marketed stock valued at approximately $83,000,000. 
The Central Cooperative Commission Association, of South St. 
Paul, on November 1, 1921, had a membership representing 267 
local shipping associations, the business of which from August 
8, 1921, to November 1, 1921, aggregated 2,248 cars, represent- 
ing 2 sales value of $2,498,908. 


During 1920, 75 per cent of all the wool produced in Minne- 
sota was marketed through pools established by lecal associa- 
tions in each county of the State. 

In 1919, 161 township mutual fire insurance companies had 
195,887 policies in force, covering risks which amounted to 

„980. Losses paid during that year amounted to 
$856,998.50: 

There are 1,739 farmers’ rural telephone companies in Minne- 
sota and a large number of associations engaged in general 
store business, lumber yards, and various other enterprises. 

The dominating position of Minnesota with respect to the co- 
operative marketing of farm commodities among all the States 
of this country is the more clearly indicated as the agricultural 
records for the year 1921 are announced. The scope of this 
movement in Minnesota is broader and its acceleration greater 
than elsewhere, Certain statistics and other items of informa- 
tion relative to the above statements are herewith submitted to 
indicate this relationship. 

Federal reports, made available November 7, 1921, convey the 
information that during 1919 43.9 per cent of the farms of Min- 
nesota marketed their products through farmers’ cooperative 
organizations. To indicate clearly a significance of this state- 
ment, it is necessary to announce what other States have accom- 
plished along similar lines. South Dakota ranks next to Minne- 
sota with 27.1 per cent of her farms so marketing their produets. 
Nebraska comes third with 26.2 per cent; Wisconsin next with 
22.6 per cent; North Dakota, 22.4 per cent; California, 21.9 per 
cent; Michigan, 21.4 per eent; Iowa, 20.3 per cent; New York, 
12.2 per cent; and IIlinois, 10.5 per cent. All other States drop 
below 10 per cent, some being as low as less than 1 per cent so 
marketed. The average of all the States is 7.9 per cent. The 
west north central group ef States has an average of 22, while 
the east north central group averages 13.8 per cent, and the 
Pacific States 15 per cent. The New England group averages 
2.6 per cent, and the remaining greups rank low. 

MICHIGAN SENATORIAL ELECTION, 

Mr. SPENCER. Mr. President, on January 27, while the re- 
funding bill, H. R. 8762, was before the Senate, my esteemed 
colleague, the senior Senator from Missouri [Mr. REED], took 
occasion to make certain observations concerning the action 
of the Senate in declaring that Henry Ford had not been elected 
«a Member of this body and that Truman H. NEWBERRY had 
been elected a Member of this body and was entitled to his seat, 
and at the same time expressing the condemnation and disap- 
proval of the Senate of the expenditure of as much as $195,000 
in any primary election. 

With the language which my distinguished colleague was 
pleased to use, I have at this time no desire to deal. Viillifica- 
tion is not evidence, and vituperation can not be substituted 
for facts in the Senate of the United States. I can not, how- 
ever, refrain from calling to the attention of the Senate some 
of the glaring misstatement of facts which occurred whenever 
my distinguished colleague left for the moment the realm of 
vituperative fancy and deigned to give a passimg reference to 
the evidence. 

In the first place, there was no caucus, at least on the Repub- 
lican side of the Chamber, ever held in connection with the 
Newberry case or any phase of it, and this the Senator, with 


his great intelligence, either must have known or could have 


ascertained by mere inquiry. 

The action of the Senate was, at least so far as the Repub- 
licans were concerned, entirely uninfluenced by any party caucus 
or eonference. What may have been true upom the Democratic 
side, I do not know. ‘The fact is that not a single Democratic 
Senator voted to seat Senator NEWBERRY. 

My colleague expressly stated that the Senate had voted 
that— 
the acts done by Newberry were of a kind “calculated to endanger 
the Republic,” and then voted to ratify his acts and to seat him in the 
United States Senate. 

The Senate voted no such declaration, but voted precisely the 
opposite. If the senior Senator from Missouri had been in 
attendance during the debate or even on the day the vote was 
taken he might not have made the statement which I have 

uoted. 
: There can be no quibbling of words about the action of the 
Senate that will deceive any intelligent American. 

No substitution or rearrangement of phrases can accomplish 
anything but temporary misinformation. 

No smoke cloud of venomous vilification can obscure the clear 
outstanding facts which bring their own conviction when once 
an impartial mind or heart will give to them consideration. 

The Senate declared to the conntry— 
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1. That Henry Ford, who sought, with the aid of the then 
President of the United States, to run in Michigan as a Demo- 
erat on the Democratic ticket at the primary, and at the same 
time and in the same election to run as a Republican on the 
Republican ticket, was not elected by the people of Michigan 
as United States Senator, though Mr. Ford vehemently con- 
tested that ke was so elected and again and again charged that 
the ballots were miscounted and that voters were intimidated 
and bribed and that the result of any recount or examination 
would prove his right to the seat in the Senate. 

Every one of these charges were not only absolutely unproven 
but were entirely dropped, even by the counsel for the con- 
testant, Mr. Ford, himself, so that one fact that remains abso- 
lutely beyond contradiction is that Henry Ford was not elected 
the Senator from the State of Michigan in.the November elec- 
tion of 1918. 

2. The Senate declared to the country in effect that when the 
people of Michigan came to the general election in November, 
1918, to determine whom they desired as their representative 
in the Senate of the United States they approached the de- 
cision of that question with a full knowledge of everything 
that had happened in the primary election in which Henry 
Ford had been nominated on the Democratic ticket and TRUMAN 
H. Newnerry on the Republican ticket. The people of Michigan 
had before them all the evidence that $195,000 had been spent 
in the Newberry primary campaign. This fact was public 
property. It was published everywhere. It was the main cam- 
paign charge which the Democratic Party made in the general 
election, and the people of Michigan had it told to them over 
and over again in every conceivable form, and yet with full 
knowledge of all the facts, so far as Michigan is concerned, 
the people indicated by substantial majority that NEWBERRY 
was their choice and not Ford. They realized— 

a. That Newperry was a loyal American, serving in the Navy 
of his country; that he had three stars on his family service 
flag, and they compared this record with the record of Henry 
Ford. 

b. They knew Newserry was absent from the State of Michi- 
gan during the entire campaign, and that all the money spent 
in connection with his primary campaign was spent entirely 
by his friends and without his knowledge in their determina- 
tion to escape the menace of a Ford election and was not the 
money directly or indirectly of Truman H. Newserry. The 
Attorney General of the United States, when asked directly 
before that august tribunal as to whether the money which 
had been spent in the campaign was the money of NEWBERRY 
or not, was honest and frank enough to at once reply that 
it was the money which the friends of NEWBERRY had con- 
tributed and was not in any sense the funds of Mr. NEWBERRY 
himself. The people of Michigan knew the facts were pre- 
cisely as indicated on the floor of the Senate in the address 
which was delivered by Senator Newperry himself, in which 
he said: 


The amount expended was large, more than ought to be necessary 
to Seer in any ordinary campaign, But this was not an ordinary 
campaign. 

I shall not dwell upon the reason which the committee thought im- 
peratively demanded a campaign of N publicity involving this 
expenditure of money. I can only say that I regret exceedin the 
fact that so large an amount of money was necessarily ¢xpended. I 
can further say that in the acquisition of that moncy, in the use of 
that money, I had nothing whatever to do. I knew nothing whatever 
about it—not even the amount of it. 

As God is my witness, I am not to this day and hour conscious of 
haying done in connection with either the primary campaign or the 
general election of 1918, in the State of Michigan, a single act that 
was or is in any way unlawful, dishonorable, or corrupt, and this I 
— 0 2 the Senate ot the United States, without reservätion or quali- 

cation, 

Upon these facts, as I then believed them to be, and as I now believe 
them tò be, I shall abide the result with a clear conscience. 

The people of Michigan knew the truth about the danger of 
Heury Ford and the desirability of Truman H. NEWBERRY, and 
that it could not have been known to the 8,668,000 people in 
Michigan without the widest publicity, and they knew as every 
other sensible man knew that such publicity required an ex- 
penditure of money, and that for this publicity the friends of 
Neweerry had to pay and did pay. 

They knew that Ford was getting five times as much publicity 
as NEWBERRY was getting and without cost to Ford, because of 
his industrial connections which gave him an inside hold on 
publicity; they knew that the great cost of the Newberry pri- 
mary campaign was for publicity and was commendable, and 
they knew what the Senate of the United States now knows, 
that there was no corruption or bribery in the expenditure of a 
single dollar in the campaign. i 

Theodore Roosevelt, with all the facts of the Michigan primary 
election before him, wrote on October 22, 1918, a fair statement 
of the way multitudes of people in Michigan felt. 


Mich is facing the test, clear cut and without o shadow of a 
chance for misunderstanding, between patriotism and Americanism on 
one side, and on the other pacificism and that foolish sham cosmo- 
politanism, which thinks it clever to deride the American flag and to 
prociaim that it would as soon be a Hindu or Chinaman as an Ameri- 
c: 


an. 

If there should be at any time in the future a Hindu Senate, and it 
should choose in a spirit of cosmopolitanism to admit outsiders, there is 
no reason why Mr. Ford should not aspire to membership therein; but 
he would be signally out of place in the American Senate so Jong as 
that body is dominated by men who zealously belieye in the American 
ideal and faithfully endeavor to servo the American people. 

The Senate of the United States sustained the election of 
Truman H. Newnerny, the man whom Michigan had selected. 

The Senate believed, as the people of Michigan believed, that 
Senator Newserry had no part whatever in the acquisition of 
the money that was used in his primary campaign, or in the 
use that was made of it. They understood perfectly that it was 
the result of the efforts of friends in their exceeding anxiety to 
escape what they believed was the menace of the possibility 
of the election of Henry Ford to the United States Senate and 
that the need of publicity in Michigan was so great, the occa- 
sion was so unusual, that practically any sum of money honestly 
spent for publicity in order to inform the people of Michigan 
as to the true situation was entirely commendable. 

The Senate came to the following conclusions: 

That there was no doubt whatever about the election of Sen- 
ator NEWBERRY, 

That there was no doubt whatever about the wishes and in- 
tention of the people of Michigan. 

That there was no connection between Senator Newserry him- 
self and the primary fund, which was used in connection with 
his nomination, and that therefore he was entitled to the seat 
for which he had been elected. 

The Senate of the United States felt precisely as the majority 
committee indicated in their report and precisely as Senator 
Newserry himself, in clear and striking language announced 
upon the floor of the Senate, as he had previously done on 
many occasions, and that was to deplore and condemn the use 
of large amounts of money in a primary election, 

The use of large sums of money in primary elections is, as a 
matter of principle, dangerous to the Republic. There are 
occasions when the need of money for legitimate purposes is 
greater in some States than in others, and in some elections 
than in others, but as a principle the use of very large sums 
of money in a primary election or in the general election is to 
be condemned and deplored. No one is foolish enough to over- 
look the difficulty,of laying down any hard and fast rule. It is 
obviously ridiculous to say, for example, that a man of great 
wealth, a candidate for office, may purchase the leading news- 
papers of his State and own them as an investment in his own 
name or be so related to them as a great industrial advertiser, 
and thus secure all the personal publicity which he desires with- 
out any criticism, because such advertisement is ostensibly free, 
while his opponent in the election is required to pay for what- 
ever advertisements appear in his behalf, and thus paying for 
such advertisement is compelled to expend a sum of money 
larger than ought to be spent in a primary election. There is 
a rule of reason in connection with campaign expenditures 
which can not be overlooked. The great controlling fact is that 
money must not be spent dishonestly or for bribery or for cor- 
ruption, and there is not a single word of evidence to indicate 
that there was any bribery or corruption or dishonest expendi- 
ture of money in either the primary or general election of Sena- 
tor NEWBERRY. 3 

To have unseated Senator NEWBERRY would have been a brutal 
act of injustice so revolting as to shock the conscience even to 
contemplate it. 

I am persuaded that there are few, if any, Senators in this 
body on either side of the Chamber who do not know in their 
hearts that Senator Newserry is a Christian gentleman, a 
man of the highest patriotism and character, and that he told 
the truth in every word he spoke before this body. I can not 
believe that even my colleague really thinks of Senator NRW.“ 
BERRY in the language he used: 

This is a dog with the rabies. Every time he sinks his fangs into 
the flesh they carry with thenr deadly disease. Therefore we will turn 
the dog loose on the community. 

This is a deadly leprosy that introduced into the body politic will 
destroy the virtue of the Nation. Therefore we will introduce it in the 
See office was sold for money. 
confirmed in his title. 

The thing is crimson in its crime and reeking rotten in all its parts, 
Therefore its originator and beneficiary shall be seated in the Senate 
Chamber to vote on bills concerning the welfare of the States. 


Such language, when read in the cool light of reason, carries 
with it its own refutation. However vicious or extensive may 
‘be a propaganda to destroy the character of an honest man, 


Therefore he who bought it shall be 
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right and justice sooner or later in this Republic will prevail. 
They prevailed with the people of Michigan when with the full 
knowledge of all the facts they triumphantly vindicated Sen- 
‘ator NEWBERRY at the election. They prevailed in the courts of 
the land when the Supreme Court of the United States an- 
nounced opinions, different as to their reasons, but unanimous 
as to their result, to the effect that the trial which convicted 
Senator NEWBERRY in Michigan was unwarranted in law, and 
that his conviction was not only based upon an unconstitu- 
tional law, but that even in the interpretation of that law by 
the trial judge justice had been so outraged that the verdict 
could not be allowed to stand. 

They prevailed in the Senate of the United States when after 
a full investigation and protracted debate the Senate in no 
‘uncertain language declared not alone that Senator NEWBERRY 
had been elected by the people of Michigan to represent that 
State in this body, but that he was himself entitled to retain 
his seat, and no amount of unfounded generalities, of unsup- 
ported charges, or of bitter vindictive language can ever change 
this trinity of complete vindication which has been given to 
Senator NEWBERRY by the people of his State, by the courts of 
the land, and by the Senate of the United States. 

Mr. REED. Mr. President, this is a very interesting apology 
and post-mortem examination. I want to give it a few mo- 
ments’ attention. As was suggested by the Senator a moment 
ago, it seems like a motion for a rehearing filed in a bad case 
by an attorney who is ashamed of his part in the transaction. 

I do not intend to review the evidence in the Newberry case, 
because I have a written confession signed and sealed by the 
majority party, and conspicuous among the names of those 
appearing as signers to the document is the distinguished name 
of my eminent colleague from Missouri [Mr. Spencer]. I say 
it is signed. ‘Technically that is not correct. It was a resolu- 
tion solemnly introduced in the Senate, spread upon the rec- 
ords, advocated by the junior Senator from Missouri, and voted 
for by a majority of the Senate. I do not intend to go outside 
of that resolution for my facts, and I do not intend that those 
who adopted it shall escape its consequences. 

A man can not stand at the bar and plead guilty and not 
guilty in the same breath; he can not condemn an act as an 
act of infamy and wrong and then justify it. In such an at- 
tempt he stands before the public condemned by his own act. 

What is the resolution that was adopted after the protracted 
debate and the long investigation? It reads: 

Resolved, (1), 25 9 the contest af Henry Eo against Truman H, 

s hereby, dismissed. 


ew * 
e ec 

e iat rum me Never 1a b eby declared to be a 2 
of March, 1919, and is entitled to hold his seat 
nited States. 
That whether the amount expended in this primary was $195,000, 

fully repo or o ly acknowledged, or whether there were 
some few thousand dollars 1 . 9 vin in either 
Fb 3 ch excessive sums in behalf pf of a candidate, 
either with or without T his knowledge and consent, being contrary to 
to the honor and dignity of the Senate, and 
ous to the perpetuity of a government, such excessive ex 
penditures are hereby severely condemned and disapproved. 

Any man who can vote for that declaration and in the same 
breath seek to justify the beneficiary of the act thus condemned 
is possessed of an amount of nerve“ that would do credit to 
a first-class orthodox devil. 

What is the answer? The answer is that Michigan ratified 
and confirmed the crime. Michigan ratified it; but those who 
seated NEWBERRY condemned it. They could not plead the rati- 
fication as a justification and in the same breath condemn the 
act as utterly defenseless. 

If this act—and I employ the language of the resolution—was 
“contrary to sound public policy,” if it was “harmful to the 
honor and dignity of the Senate,“ if it was dangerous to the 
perpetuity of free government,” then no ratification could justify 
it. If all the politicians on earth were to ratify it, they could 
not purge it of its crime or wash it of its stain. The Senator 
has voted that it was an act “contrary to sound public policy, 
harmful to the honor and dignity of the Senate, and dangerous 
to the perpetuity of a free government.” ‘Then he has the cool 
effrontery to stand on the floor of this Chamber and say that 
the ratification by the people of Michigan is a justification for 
that which he has himself condemned in as strong language as 
ean be penned. 

How did the people of Michigan ratify it? My understanding 
is that Mr. Newrrrry squeezed through by about 4,000 plu- 
rality and that the other men running on the ticket with him 
came through with something like 150,000 plurality. That is 
not a ratification; it is a condemnation. When 146,000 men 
will repudiate the nominee of their party in a hot political 
campaign it is a condemnation in itself. If there had been a 


unanimous vote in Michigan, then either Michigan was right, 
and its unanimous vote proved it was right, and Newsenry's 
election was purged of all offense, or else the vote amounted to 
nothing. But if one takes the view that Michigan was right, 
and that its vote purged Newnrerry and cleansed his election, 
then this resolution as adopted was an act of infamy, for it 
specifically condemns that which the Senator says has been 
through the fires of purification. 

Again, the Senator tells us that Newsrrry was absent and 
did not know what was being done. 

A man can not be absent in the sense that he escapes criti- 
cism or responsibility when he employs agents who are present 
and accepts in toto the benefit of their acts. A man can not 
arrange for a campaign committee to manage his campaign, 
finance the campaign from the coffers of members of his own 
family, turn loose a thousand agents and agencies in his State 
to work in his interest, accept the fruits of their work, and 
then deny his responsibility. There was only one course open 
for Mr. NEWBERRY. If this money was wrongfully expended, 
as says the resolution; if it was contrary to the dignity of 
the Senate, as says the resolution; if it was dangerous to the 
perpetuity of free government, as says the resolution, there 
was only one course open for Mr. NEWBERRY if he did not know 
of the conduct of those who managed his campaign, and that 
was to say: “ This election was harmful to the dignity of the 
Senate, it was dangerous to the perpetuity of free government, 
and therefore I will not accept the result. I will repudiate the 
acts of those who expended this money, and when I repudiate 
their acts in expending the money I will repudiate the benefit 
of those acts.” 

He did not choose that course, however. A man might just 
as well say that he is the receiver of stolen goods; that he did 
not know they were stolen, but that, although they were stolen, 
he will keep them, and hope to stand acquit before the bar of 
American conscience, as for NEWBERRY to receive this election 
which your own resolution condemns, keep his office, and at the 
same time seek to escape the responsibility of the acts of the 
men who put him in office. 

The Senator from Missouri [Mr. Spencer] states—and I quote 
his language— 

To have unseated NewBERRY would have been a brutal act, which 
would shock the conscience. 

To have unseated a man whose election was accomplished by 
means which the Senator declares were“ to the honor 
and dignity of the Senate, and dangerous to the perpetuity of 
free government,” would be a brutal act! What is this office 
in the Senate? It is not the property of the man who happens 
to be elected. He does not own this office. He is a mere agent, 
selected by the people of a State; and if in the selection there 
be fraud or corrupt practices or acts which shock the conscience 
then he has no title to his office. Fraud voids everything, and 
crime destroys every title. If, therefore, this election was 
tainted, as the resolution declares it to be tainted, how can any 
man say that it is a brutal act to undo that wrong, to deny 
that wrong fruition, to deny that fraud a consummation, by a 
ratification in this body? 

Again, the Senator says that this election was held according 
to “the American ideal”! 

Is it the American ideal that elections shall be held in 
which—I quote from the resolution—the amount expended is 
too large, much larger than ought to have been expended ”? 

Is it the American ideal that the expenditure of such ex- 
cessive sums in behalf of a candidate, either with or without 
his knowledge and consent, is sound public policy? The resolu- 
tion recites that it is contrary to sound public policy. 

Is it the American ideal that we shall have elections harmful 
to ‘the honor and dignity of the Senate, and dangerous to the 
perpetuity of free government”? Is that the American ideal? 
If that is the Senator's conception of the American ideal, then 
I should like to have him tell me what sort of an ideal exists in 
the brain and heart of Satan himself. 

If you had said of the arch fiend that his ideal was and is 
that elections should be held in such manner as to be “ danger- 
ous to the perpetuity of free government,“ I could understand 
how that sort of an ideal might be ascribed to the deyil him- 
self. But I can not understand how any man could so defame 
the name of America, and could so abuse the word “ ideal,” as 
to say that this election, thus condemned in the language of 
the resolution, is in accordance with the American ideal.” 

I have thought that the American ideal was pure; that no 
matter how, in practical life, we might err or step aside, the 
great ideal of our Nation was a thing as resplendent as the 
sun, as pure as the unspotted snow, as clean as the soul of a 
babe; that it aspired to great and noble things; that it desired 
to perpetuate and keep forever sweet the fountains of our public 


life; that it involved even the element of sacrifice for others; 
that the American ideal pointed always with the finger of an 
angel to higher planes, to nobler aspirations, to greater achieve- 
ments. But we are told now by the Senator from Missouri that 
the American ideal is corrupt and rotten elections; that elec- 
tions which are so corrupt and rotten that they are a menace 
to the State and to the perpetuity of free government are “ the 
American ideal.” 

Let the Senator picture his own ideal. I prefer another. My 
opinion is that this is the Senator’s ideal—an ideal born of a 
partisanship that justifies everything if it only will bring votes 
to a party. Oh, yes; I am justified in saying that. He says 
that “the rule of reason” must apply; that Ford had money, 
Ford advertised in newspapers, and hence, applying the rule of 
reason to the case in hand, it was entirely right and justifiable 
to expend this money. Let us see where that will land us. 

This, first, was not a question of seating Mr. Ford if Mr. 
NEWBERRY was unseated. The plea, therefore, is bad, for it is 
unfounded in fact. The resolution offered from this side of the 
Chamber declared that Henry Ford had not been elected. If 
there was anything in the statement made by the Senator as 
to Ford’s money or his influence it would avail him nothing. 
Nobody here proposed to seat Henry Ford, for the very good 
reason that he did not have a plurality of votes. But, second, 
as I understand the Senator’s language, “the rule of reason” 
is that while the expenditure of money is bad, while corrup- 
tion is an evil thing, the rule of reason will permit it to be em- 
ployed if it is done in behalf of a Republican candidate. 

The Senator said there was reason for this great expendi- 
ture, that they had to beat Henry Ford, and because they had 
to beat Henry Ford, therefore, applying “ the rule of reason“ 
and now I quote the Senator's language—*“ the expenditure of 
practically any sum of money was commendable.” That is to 
say, the Senator does not like Henry Ford, he does not approve 
of Henry Ford, and when he does not approve of a man, then 
“the expenditure of practically any sum of money whatsoever 
is commendable ”—quoting his language. 

Then why did you not say so in your resolution? If the 
expenditure of practically any sum of money was commendable, 
why in the name of common sense did you not say so in your 
resolution instead of saying that whether the amount ex- 
pended in the primary was $195,000 or more, the amount ex- 
pended was in either case much larger than ought to have 
been expended ”? 

The Senator tells us that the expenditure of almost any 
sum would have been justifiable, and then tells us in his reso- 
lution as adopted that the expenditure of $195,000 was “ harm- 
ful to the honor and dignity of the Senate and dangerous to the 
perpetuity of free government.” 

Can absurdity go further than that? Can the lack of logic 
be better proven than by the mere vontrast of these two state- 
ments? 

Again, we are told that Mr. NEWBERRY is a “ Christian gentle- 
man.“ Mr. President, I do not know anything about the re- 
ligion of Mr. Newnrrry. But when I find those who make great 
professions of Christianity saying upon the floor of the Senate 
that the expenditure of almost any sum of money would haye 
been justifiable; when I find that only a day or two ago they 
voted that the expenditure of $195,000 was an offense to the 
Senate and was dangerous to the Republic, I wonder how many 
times gentlemen of that kind will have to ask forgiveness for 
abusing the words “Christian gentleman.” 

I think, if I know anything about the tenets of the Christian 
religion, it commands men to be honest; it commands men to 
be just. 

It is written,“ Thou shalt not steal,” and every line of it, from 
the Ten Commandments and the Divine Sermon on the Mount 
down to the last word of the Revelation, commands that all 
men, at all times, and in all places, shall observe the rules or 
rectitude and honor, and that they shall not be guilty of conduct 
that is “ dangerous to the perpetuity of free government.“ 

Which one of the Ten Commandments recites, “Thou shalt 
do acts contrary to the perpetuity of free government”? What 
one of the Apostles has ever declared that a man, in seeking 
public office, should do acts calculated to destroy the fabric of 
the greatest Government ever erected by the hands of man, 
under the providence and guidance of God? What part of the 
shorter catechism recites that a man may get office by means 
destructive to the State? Who has written this infamous thing 
into the creed of Christianity, before the Senator from Missouri 
introduced it a few moments ago? 

But the Senator says the court decisions, the vote of the peo- 
ple of Michigan, and the vote of the Senate, constitute a trinity 
of vindication. That is the first time the name of the Holy 
Trinity was every employed for such 2 purpose. Let us ex- 
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amine this trinity a moment. A learned trial judge and a jury 
of 12 men brought in a verdict of guilty. A supreme court did 
not say the acts of the defendants were justifiable; it did not 
say that NEWBERRY and his cohorts were good and pure men. 
The Supreme Court of the United States did say that Congress, 
under the Constitution, did not possess the authority to limit 
the expenses in a primary election. Through that crack in the 
fence these gentlemen all escaped. But there was written by no 
jurist, there was declared by no jury, “These men go forth 
with our commendation.” 

The third act in this trinity of vindication to which the Sen- 
ator refers was the vote in this body, when every Democratic 
Senator voted against Mr. Newsrrry and condemned his acts, 
and when nine Republican Senators voted likewise. The rest 
of them, with the exception of my distinguished and eloquent 
colleague from the State of Missouri, as they voted held their 
noses. Some of them were only induced to vote because they 
were permitted to put in a resolution condemning the election 
and its practices, although they took the fruits of the criminal 
conduct of which Mr. NEWBERRY was the immediate bene- 
ficiary. 

Mr. President, I am obliged to leave the Chamber, because 
I have arranged to leave the city, and must go in a few mo- 
ments, so I shall not have the benefit of hearing the replies, if 
replies are made, to what I have said. But it is just as well 
that they shall be preserved in the archives, and when I get 
back we can try the Newberry case all over, if my friends 
wish it. 

I thank the Senate. 


AGRICULTURAL ASSOCIATIONS, 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 2373) to authorize associations of 
producers of agricultural products. 

Mr. CAPPER. Mr. President, I listened with very great 
interest this afternoon to the able and exhaustive discussion of 
the cooperative marketing bill by the junior Senator from Min- 
nesota [Mr. Ketrocc]. No one in this body or out of it, I think, 
has shown as great an interest in the cooperative movement 
and in the legislation which is being sought, no one is better 
informed on the cooperative idea, and no one better prepared to 
discuss it in all its phases, and especially to discuss the legal 
questions involved, than the junior Senator from Minnesota. 

The Senator from Minnesota quoted the public utterances of 
President Harding in support of the cooperative legislation. T 
am very glad to say that the friends of cooperation everywhere 
recognize and appreciate the great help the President has been 
to the cooperative movement. I want particularly to call atten- 
tion to the resolution which was adopted at the agricultural 
conference in this city last week; and let me say that I bè- 
lieve that it was the most representative agricultural meeting 
which has ever been held in Washington. The resolution on 
this subject adopted by that conference reads as follows: 


Resolution on cooperative marketing passed by agricultural conference. 

We further arge that Congress promptly enact afirmatiye legislation 
which will permit farmers to act together in associations, corporate 
or otherwise, with or without capital stock, for ses connected with 
the procena processing, preparing for market, handling and market- 
ing in interstate commerce such products of so engaged with 
specific statements of thelr rights, powers, remedies. and limitations ; 
and which will permit such associations to have marketing agencies in 
common and to e such contracts and agreements as are necessary 
to effect such purposes. 

Any and all doubts as to the legal rights of farmers to market their 
products through cooperative associations of their own formation and 
5 3 own control should be swept away by clear-cut national 
e on, 

e Senate of the United States is hereby requested and urged to 
pass the Capper-Volstead cooperative marketing bill in substantially the 
same text as it passed the House of Representatives. 

Mr. President, the cooperative marketing bill as it was offered 
in both the Senate and House seeks simply to make definite the 
law relating to cooperative associations of farmers and to 
establish a basis on which these organizations may be legally 
formed. Its purpose is to give to the farmer the same right to 
bargain collectively that is already enjoyed by corporations. 
The bill is designed to make affirmative and unquestioned the 
right which already is generally admitted, but which, in view 
of the Sherman law, is subject to nullifying interpretation by 
those whose interests are not identical with those of the farmer, 
and who for one reason or another may be in a position to 
obtain an interpretation advantageous to themselves and em- 
barrassing or detrimental to the members of cooperative or- 
ganizations. 

The original bil! 

(a) Authorizes and validates cooperative associations of 
producers regardless of technical form, limited only by certain 
test requirements as to cooperative character, 
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(b) Permits them to develop their activities to a natural 
extent, which involves a tendency toward great commodity 
organizations. 

(c) Safeguards the public against any possible abuse by such 
cooperative marketing associations by appeal to and action by 
the Department of Agriculture. 

The amendment offered by Senator Wals of Montana for 
the Judiciary Committee strikes out practically all of the orig- 
inal bill and substitutes therefor a declaration with no regu- 
latory features, but with direct prohibition of monopolies and 
direct privilege of handling the products of outsiders and direct 
inclusion of the terms of the Federal Trade Commission act. 

Mr. WALSH of Montana. Mr. President 

The PRESIDING OFFICER (Mr. Jones of Washington in 
the chair). Does the Senator from Kansas yield to the Senator 
from Montana? 

Mr. CAPPER. I yield. 

Mr. WALSH of Montana. I rise to correct the statement the 
Senator just made. Evidently his statement is an inadvertence. 
The amendment does not strike out substantially the whole bill 
as passed by the House, It leaves intact section 1, authorizing 
the organization of these cooperative marketing associations 
under exactly the terms and conditions described in the bill as 
passed by the House. It simply strikes out section 2, which 
gave to the Secretary of Agriculture the power to exercise some 
supervisory control over these organizations with the additional 
provisions to which the Senator has adverted. 

Mr. CAPPER. I shall discuss that phase of it a little later. 

Mr. WALSH of Montana. I merely desired to correct the 
statement made by the Senator to the effect that the bill as re- 
ported by the committee strikes out the text of the House bill 
and substitutes something else. The substance of the House 
bill authorizing the cooperative marketing association is left 
intact. 

Mr. CAPPER. Mr. President, I hope the substitute offered 
by the Committee on the Judiciary will not be agreed to. 
Whatever differences of opinion there may be as to the merits 
of the proposed legislation Congress should not say to the 
farmers, as it does in section 1, You may combine to market 
your products,” and then by proviso say, “ You must not com- 
bine,” which would be the effect of the amendment offered by 
the Senator from Montana. 

It is evident, Mr. President, that this proviso nullifies the 
act, as no association can efficiently operate that does not con- 
trol and handle a substantial part of a given commodity in the 
locality where it operates. Middlemen allege that farmers in 
selling their products individually are competitors with each 
other, and that by combining into associations to market col- 
lectively such competition is eliminated and the farmers thereby 
undertake to form a monopoly. Though it is conceded that the 
inevitable effect of cooperative marketing is to lessen competi- 
tion between farmers, it nevertheless remains that farmers 
must market collectively or, in the most correct sense, they can 
not market at all, but must usually turn over their products to 
a noncompetitive buyer who operates the only elevator or milk 
station accessible to the farmers in that locality. 

Middlemen who buy farm products act collectively as stock- 
holders in corporations owning the business and through their 
representatives buy of farmers, and if farmers must continue 
to sell individually to these large aggregations of men who con- 
trol the avenues and agencies through and by which farm prod- 
ucts reach the consuming market, then farmers must for all 
time remain at the mercy of the buyers. In so doing they are 
not in the most accurate sense marketing their products at all, 
but are forced by conditions to turn over such marketing to 
powerful associations of middlemen. 

With the legal status of their organizations clearly defined, 
Mr. President, farmers can do something to cut down the spread 
between the prices they now receive and those paid by con- 
sumers. Even though the farmers should keep all of this saving 
it will stimulate production, thus insuring more adequate supply 
of necessities. The consumer is not interested so much as to 
who shall distribute farm products—that is, whether it is the 
farmers themselyes or middlemen—as they are in the prices 
they must pay. 

The bill as it passed the House, and which I hope will have 
the approval of the Senate, gives to consumers a protection 
which they do not now have as against middlemen, in that if 
such farmers’ marketing associations unduly enhance prices 
a complete and adequate remedy is provided in section 2. If 
such associations unduly enhance prices, the Secretary of Agri- 
culture may order them to cease and desist from monopolizing 
and restraining trade and commerce. This provision of section 
2 is taken from the Federal Trade Commission act, and the Sec- 
retary of Agriculture can, as the Federal Trade Commissiou 
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has repeatedly done, issue orders to cease and desist from spe- 
cific acts, But if the bill is enacted into law in the form re- 
ported by the committee it will be a trap for the farmers and in 
no sense a measure of relief. 

Mr. POMERENE. Mr. President, may I ask the Senator a 
question? 

Mr. CAPPER. I yield to the Senator from Ohio. 

Mr. POMERENE. I ask it for information. The bill as it 
passed the House provides for the incorporation of associations 
either with or without stock. The Senator is now speaking of 
profits, The last: paragraph of section 1 reads: 

That the association does not pay dividends on stock or membership 
capital in excess of 8 per cent per annum. 

Of course, I understand that there is capital stock, and I 
understand what 8 per cent dividend on the capital stock is; 
but what is an 8 per cent dividend on membership capital? 
What does that mean? 

Mr. CAPPER. On the stock held by the members. 

Mr. POMERENE. But if there is no stock: if there is simply 
a membership in the corporation? 

Mr. CAPPER. Each stockholder owns one share of stock. 

Mr. POMERENE. What is that share worth? 

Mr. CAPPER. It might be worth $100, or it might be worth 
ess. 

Mr. POMERENE. How is that determined? Take the case 
to which the Senator from Minnesota [Mr. Kettoae] referred. 
He said that memberships were sold in some of these coopera- 
tive associations at $3.50 a share. In a case of that kind am 
I to understand the only dividend to which the member would 
be entitled would be on the monetary value of that share, 
namely, 83.50? It seems to me that part of the bill is con- 
fusion worse confounded. I do not understand it at all. It 
may be because I am dull of comprehension, but I am eager for 
information on the subject. 

Mr. CAPPER. Did the Senator from Ohio hear the discus- 
sion of that question by the Senator from Minnesota? I think 
the Senator from Minnesota covered it very fully and covered 
it better than I could. 

Mr. POMERENE, If the Senator from Kansas understands 
the explanation of the Senator from Minnesota, I wish he 
would explain it to me, because I do not understand it, 

Mr. CAPPER, I can not put it any clearer than did the 
Senator from Minnesota. To me now it is entirely clear. 

Mr. President, the farm organizations of the country, without 
exception, believe that the amendment proposed by the Senator 
from Montana would not only prevent the development of 
farmers’ cooperative marketing associations along commodity 
lines, but it would actually cause the destruction of certain 
great cooperations which have saved their respective industries 
from destruction. 

I have a letter from Aaron Sapiro, one of the ablest authori- 
ties in the United States on cooperative marketing, and legal 
counsel of more than 50 cooperative associations, including 
growers of wheat, corn, cotton, rice, wool, fruit, and potatoes, 
in which he says: 

The Walsh amendment to the Capper-Volstead bill will not give 
to the growers of the United States any important single thing which 
they do not have now in their rights, and will do definite harm to 
cooperation. It will make it impossible for the growers of the coun- 
try to achieve the development they must have, the development 
promised to them by both 2 parties and public utterances of 
the President of the United States. The Walsh amendment would 
be a dangerous step backward and the farmers’ organizations would 
rather see no legislation at all than such an act. 

The Capper-Voistead bill, so called, was designed simply to 
give to the growers or the farmers the same opportunity for 
successful organization and distribution of their products that 
the great corporations of America have enjoyed for many years, 
More and more it has become evident that the growers must 
have an opportunity to merchandise their products in an orderly 
way, instead of being compelled to dump them on a glutted 
market at prices below cost of production, 

Mr. President, every statesman looks forward to a condition 
as ideal when the whole country will be dotted with small 
farms, each operated by its owner. Every statesman deplores 
the spread of tenantry and insists that best citizenship can be 
developed only upon the individual system of farm production. 
Because of this peculiar characteristic of agriculture, the 
growers have never been able to adopt a corporate form of or- 
ganization; they have, therefore, gradually fitted into the co- 
operative form of organization, which maintains individuality 
of production but enables them to unite for marketing purposes, 

Marketing is always a group problem. No man can intelli- 
gently distribute his product without knowing what the markets 
will absorb; the amount of that particular commodity grown 
in this and other countries; competition of other commodities of 
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similar use or character; conditions of transportation; possi- 
bilities of storage and credits. 


Individual growers can not begin to handle marketing! 


problems on an intelligent basis, because these problems are 
essentially group problems. The individual farmer has no more 
chance of selling his production fairly and intelligently over 
a longer period of time than has the individual shoemaker 
in a great shoe factory of selling his particular share of manu- 
factured product distinct and separate from the whole of the 
products of his fellow workmen. ‘Therefore the cooperative 
marketing associations have developed along commodity lines 
and tend to dominate their respective lines of industries. 

The producer of food under the present system is compelled 
to see his products go on the market subject to the whims of 
speculators and gamblers. He knows from long experience that 
to function the speculator buys as low as he can force prices 
down, buys to the extent of his resources or the resources banks 
will lend him, and exerts a powerful control over the food sup- 
ply of the Nation between the time it leaves the hands of the 
producer until it reaches the consumer, at greatly inflated prices, 
utterly unjustified by the actual cost of their physical distribu- 
tion. 

From the other side, the consumer sees the farmer receiving 
low prices for his products—corn, pork, cattle, wheat, potatoes, 
and cotton—and he turns to the sources from which he obtains 
these products. But he never buys them on the basis of what 
the farmer receives. In between, in addition to the reasonable 
compensation he is willing that the man who actually handles 
the products should receive, there is a wide margin representing 
the rake-off of the speculative middlemen. 

Mr. President, this annual tribute, gouged from the pockets of 
citizens already struggling with the problems of living and 
squeezed from commodities necessary to their existence, is a 
national outrage—an evil that demands correction and that 
must be corrected. 

It has been in foodstuffs and the raw material of which ap- 
parel is made, products coming from the farm, that the specu- 
lator has reveled, buying low, selling as high as the market 
could be forced by manipulation, collecting his tribute from both 
the farmer and the consumer. The result has been and is that 
the producer is being forced to sell his products for less than the 
cost of producing them, and the consumer is compelled to pay 
for these same products an excessive price, dictated solely by 
the greed of speculative parasites. 

At present there is no recourse. The farmer is in a large 
measure helpless. He knows that as an individual he is handi- 
eapped, and, due to the ambiguity of Federal laws, he fears he 
will lay himself open to persecution by interests opposing him if 
he seeks to act collectively through cooperative organizations. 
While it seems evident that Congress intends that the farmer 
shall not be prosecuted for acting collectively in the marketing 
of his product, yet the Federal law is such that these prosecu- 
tions may be threatened or actually brought against him. The 
farmer does not relish the possibility of being prosecuted for 
an alleged violation of law, even though he feels fairly certain 
that he would not be convicted, 

Mr. President, the farmers do not ask any privilege or special 
fayor. They simply request an opportunity to adopt the sys- 
tem of group marketing which the law has made inevitable with 
ordinary industries for many decades. 

Some economists have maintained that this might permit a 
possibility of abuse and create a monopoly. But a farmers’ 
monopoly is impossible. If the cooperative marketing associa- 
tion makes its price too high, the result is inevitable self- 
destruction by overproduction in the following years. No other 
industry except agriculture has this automatic safeguard. 
With corporation activities the group producers, such as the 
United States Steel Corporation, can reduce the quantity of 
steel rails it will produce at any given time or completely close 
down its mills and reduce the supply. Therefore the possibili- 
ties of abuse by monopoly and by monopoly prices exist with 
ordinary industries but are safeguarded automatically in agri- 
cultural organizations. Nevertheless the Capper-Volstead Act 
as it passed the House contains specific provisions permitting 
the Secretary of Agriculture to discipline any cooperative mar- 
keting asssociation which might set unduly high prices on its 
product. If it does not desist, then under the provisions of this 
law the courts can bring it to time promptly or put it out of 
business. 

Mr. President, I believe the public wants the grower to have 
an opportunity to make a fair return on his investment and 
labor and to maintain a decent standard of living. The public 
surely wants to stop the constantly increasing movement from 
the farm to the city. The publie surely wants the food supply 
of this country made certain and permanent. At the same time 


the public wants to be certain that if it permits the growers to 
form these great cooperative marketing associations to bring 
them increased returns and give them an opportunity for profit, 
this power will not be used against the interest of the public as 
consumers, 

I say this fear is completely satisfied by the provision in the 
proposed act which permits a review of the prices to be fixed 
by cooperative marketing associations, The representatives of 
the farmers have accepted this provision, although it is the one. 
case on record where any American industry, not a public 
utility, has deliberately consented to have a public official state 
when the price of its products is too high, and to discipline it 
for exercise of its price-fixing power. The bill as it passed the 
House will absolutely satisfy the desires of the farmer in coop- 
erative marketing and will at the same time safeguard the con- 
suming public from the danger which some economists fear. 

Mr. President, cooperative marketing by farmers is not the- 
ory. It has proved successful despite handicaps wherever it 
has been attempted. The various citrus fruit growers’ asso- 
ciations in California have been a boon to the producers. They 
have eliminated, to a Jarge extent, the speculator, but they 
have not injured the legitimate middlemen who perform a neces- 
sary service in the process of distribution, and no one wants to 
eliminate him or deprive him of a fair profit. They have 
brought greater returns to the producer, while the consumer has 
not been asked to pay more. 

There is a nation-wide demand for greater efficiency all along 
the line. Cooperation will apply that efficiency to the marketing 
of farm produce because it will prevent loss to the average 
farmer through more equitable marketing. It will cut costs of 
production and risk and reduce the spread between the con- 
sumer and the producer. Thus it will give farm products to the 
consumer cheaper and at the same time yield larger returns 
to the man who produces by eliminating much of the excessive 
cost of distribution under the present system in which specula- 
tion plays so dominant a part. Furthermore, participation by 
farmers in the marketing of farm products through cooperative 
associations, giving them the right to bargain collectively with 
buyers, will result in stabilizing the market, preventing waste, 
and, as I have said, bring about more efficient distribution. 

Mr. President, for years evidence has been piling up to con- 
vince us that we have the most expensive marketing system 
in the world, also the most inefficient, if we except China. The 
need of practical legislation to correct this evil, and more par- 
ticularly the clear legal establishment of the farmer's right to 
market his products cooperatively, grows daily more impera- 
tive and urgent. To-day there is no legislation the enactment 
of which would accomplish greater good for this Nation. 

We can never again become a truly contented, normal, and 
prosperous people except through bettering the condition of 
American agriculture. The situation to-day is critical. It is 
dangerous. American agriculture has never reached so low 
an ebb as it has to-day. 

In an organized world of business and industry we must put 
our $80,000,000,000 farming industry on an equal footing and a 
permanent basis or be prepared to see it die through economic 
inanition and suffer more and more disastrously from evil times 
when we should be enjoying good times. The more promptly 
we do this the sooner we shall again enjoy the prosperity which 
should be ours. 

Agriculture is this Nation’s life preserver, its “ meal ticket.” 
Agriculture is, and always has been, the basic industry of every 
nation and every civilization. Only through its oppression or 
neglect have nations become decadent, then moribund. If there 
is anything more important to national welfare and progress 
than getting enough for a people to eat, I do not know what it is. 

As have all Old World civilizations before us, we now have 
reached the economic stage of our development where there 
must be a readjustment in our laws and our economic system. 
American farmers must be able to market their products at an 
assured fair profit to them or must abandon what has now 
become an otherwise too hazardous industry. 

It is equally true that manufactured goods must be more 
nearly on a parity with farm products, or that farm producis 
must be more nearly on an equality with manufactured goods. 
There can be no question that a cooperative marketing system 
will aid in bringing this about painlessly and beneficially. 

While the present situation of the farmer is more acute 
than normal, the evil economic conditions from which he suffers 
have long been present and been accumulating. Farm history 
for the last 15 to 20 years is strewn with the financial wreckage 
of our cattlemen. Some of the shrewdest and smartest men in 
the live-stock industry have failed. On top of this the last three 
years have been so steadily disastrous that the country is 
being drained of its live stock. 
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No kind of price juggling can ever restore to this country a 
healthy trade balance and bring to general business a solid and 


wholesome prosperity. We have got to go back to bedrock to 
obtain a genuine equality of values. We shall have to build 
from the farm up a marketing system which will guarantee 
as well as give the producer his due in an otherwise logically 
organized world of business and industry, and also give the 
consumer his money’s worth. The one vital industry on which 
the Nation's welfare and prosperity depend must have its 
chance to live and prosper if the rest of us expect to. 

Mr. President, a farmer who borrows money on mortgage for 
five years now knows he has signed an obligation he can not 
meet at maturity if conditions continue as they are. As a 
consequence he overcrops his farm, does without needed im- 
provements, overworks, and skimps his family in order to make 
as good a showing as possible in the hope that he will be able 
to renew his loans. He never has sufficient working capital 
but must apply every available dollar on his loan and depend 
upon the local banker to finance his every need. Every such 
farmer is this year at the mercy of his banker. 

The tenant farmer, who has now become our typical American 
agriculturist, raises his crop under mortgage or lien and in a 
normal year makes just about enough to pay his debts and meet 
his living expenses and start on the next year’s crop. This year 
he has gone deeply into debt, finds his credit gone, and is lucky 
if he can pick un anything to do that will bring in wages. In 
1910, 37 per cent of the farms of the United States were worked 
by tenants. From 1890 to 1910 farm mortgages increased 27 
per cent. The census of 1910 showed a marked decrease in 
country population and in country wealth as compared with the 
cities, the last census a still greater one. 

With the exception of potatoes and poultry which have just 
about held their own, the volume of food products had declined 
regularly for several decades, 

Mr. President, startling facts are disclosed by the new census 
figures. The drift from the farm to the city is everywhere 
evident. In Illinois every county except tive shows a decrease 
in rural population, and the cities show an increase. This is 
typical of the Nation. 

Less than half the population of the United States now lives 
on the farm. Ten years ago less than 46 per cent live in 
the cities. Forty years ago more than 70 per cent of the people 
were farmers. 

It is difficult to see how the cost of living is going to come 
down and stay down with producers leaving the farm and join- 
ing the ranks of the consumers. Our farms are being depopu- 
lated because a farmer no longer knows, after weathering all 
other vicissitudes of his hazardous calling, whether he can count 
on getting back the actual value he has put into his prod- 
ucts, 

It is true that one man with a tractor can do more work than 
one with several horses used to do, but things have a way of 
gaining momentum down hill. If farming can not be madea less 
hazardous and a more certainly profitable business, before long 
it may easily cease to be the great industry our needs demand. 

Yet yearly, Mr. President, we go on increasing the number 
of toll takers between the producer and the consumer, to the 
misfortune of both. These toll takers prosper and multiply on 
the products of the farmer’s toil and the exorbitant prices 
charged the consumer, while stockmen and farmers go broke or 
are forced to abandon these pursuits. 

A farmer sells a bushel of wheat and is paid for a peck; 
the consumer buys a peck and pays for a bushel. 

Merchandise, according to one definition, has not been pro- 
duced until it is in the hands of a satisfied consumer. This 
applies to agriculture with even more force. It implies a direct 
and economical marketing system such as can only be had 
through cooperative organization. 

Our market system every year offers the strange spectacle of 
thousands of bushels of potatoes rotting on our farms while our 
importations of potatoes from abroad increase, and this is by 
no means the only striking indictment that can be brought 
against it. 

As a means of reducing the string of toll-taking middlemen 
between producer and consumer, Herbert Hoover, engineer and 
great administrator, recently recommended to the House Agri- 
cultural Committee a national marketing board of experts, 
under the Department of Agriculture, to improve marketing 
conditions, “Such a board,“ said Mr. Hoover, “could give 


great assistance to the development of cooperative marketing 
and other improvements in our marketing processes.” 

Mr. Hoover would not only make a cooperative marketing 
system possible, he would even have this Government give 
such a system great assistance after it had been developed. 


In addition to supporting a great host and variety of profit 
takers, American agriculture has become the football of the mar- 
ket manipulator and the market gambler, the legitimate good 
thing of the organized buyer and the organized seller, until at 
last it is breaking under the strain. 

I sincerely believe; Mr. President, that we shall never again 
enjoy true prosperity in the United States until one of two 
things shall happen: Either manufactured goods must be more 
nearly and permanently on a parity with farm products, so far 
as the farmer is concerned, or farm products must be more 
nearly on a parity with manufactured goods, 

The best way, the only feasible way, to bring this parity about, 
it seems to me, is to increase the producer's profit by shortening 
the road to market. The way to accomplish this is through co- 
operative marketing, which eliminates the unessential and specu- 
lative middleman, and which gives the producer and the con- 
sumer their due. A bushel of wheat, a bale of cotton, or a 
pound of pork or beef must in future buy more goods for the 
farnier or farmers will continue to desert the farms in search 
of something that will. 

When the farm boys who came back from the war took up 
other kinds of work, as a large per cent of them did, that indi- 
cated there was something radically wrong with the farm in- 
dustry and that that wrong was no new thing. When we make 
farming pay a fair return for the hard work and brains in- 
vested, there will be plenty of farmers to farm. We can help 
to make farming pay a fair return; we can help to stabilize it 
as a paying industry; we can put it on a parity with organized 
business by making it legally possible for American farmers to do 
business as cooperative units. Europe has done this for gener- 
ations, and would have starved if it had not. With Europe it 
was a case of self-preservation, as it is now becoming the case 
with us. 

Eventually the consumer pays for every short-sighted agri- 
cultural policy we adopt, as well as for every farsighted agri- 
cultural policy we fail to adopt, and all this reacts on general 
business and national welfare. 

It should be the chief concern therefore of the American peo- 
ple, as the surest guaranty of an enduring national life, to make 
farming as reliably profitable as any other occupation reqziring 
the same amount of capital, hard work, and ability. It is now 
further from fulfilling that condition than any other American 
institution. 

During the investigation of the high cost of living by the 
Senate District Committee some time ago it was found that a 
bushel of potatoes for which a farmer in Michigan received $1 
was sold for $4 to $6 in Washington. We traced that bushel’s 
many sales. The farmer sold it to the village dealer; that 
dealer sold the potatoes to the agent of the Detroit buyer; the 
Detroit buyer sold them to a commission agent from Wash- 
ington; the Washington wholesaler sold them to the retail 
dealer, and each of these men took a commission or profit. 
Cooperative marketing would probably eliminate at least four 
of these profit takers to the mutual benefit of producer and 
consumer, 

The public is not getting the benefit of the sacrifices made by 
the producers. It is also evident that freight rates are rela- 
tively too high when the railroads get more for hauling many 
farm products than the producers are paid for them. 

When a farmer sells a bushel of wheat there is a sales tax 
of 5 per cent, an elevator charge of 10 cents, another charge 
of 10 cents by the terminal elevator, then a broker or two and 
the miller and the jobber must add their toll to that bushel, and 
at last the retailer, after a high freight rate has been added. 
By the time the farmer buys it back in the form of flour he 
pays about $2.50 a bushel for it. 

I have yet to hear, Mr. President, of any farmer at the 
present time, however hard hit, who would not be willing to 
take the slump in farm prices and sell at a loss if he could buy 
at the same ratio. In that case he would relatively be no worse 
off than anyone else, instead of being as he now is by far the 
greatest sufferer. He could then maintain himself at least. 
But he is suffering from a marketing system 50 years behind 
the times, the only difference being that he is suffering from 
it a little more at the present time than usual, because we are 
in the throes of a readjustment. It is not that his products 
are not marketed, but that he has nothing to do with the mar- 
keting process. This is in the hands of others, of far too many 
others. He parts with his products long before the consumer 
sees them or needs them. A host of toll and profit takers 
meanwhile busy themselves with these products, transfering 
them from hand to hand and absorbing as much profit as they 
with their skill at that sort of thing are able to extract from 
the marketing business, 
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If the farmers’ cooperative associations performed this serv- 
ice, there would be only one or two groups of profit takers 
where we now have five or six. Not only would this bring us 
to the solution of our marketing problem but automatically and 
naturally it would give us the sound and much-desired system 
of farm finance which national welfare has come to recognize 
us an imperative necessity for the farm industry. We could 
provide him the necessary credit to handle his annual turnover. 

City people complain bitterly that the burden of prices is too 
heavy, even in years of ample supply. We all know of the wide 
disparity existing between the farm price of products and the 
price the consumer pays; it is seldom less than 100 per cent, 
and in many cases within recent years as high as 600 per cent 
in the case of cotton. It is quite apparent that a cooperative 
marketing system by simply reducing the cost of distribution 
can make possible a safely profitable return to the producer 
with lower costs to the consumer. A saving of 10 per cent in 
the food supply of a city like New York would mean a saving 
ef $150,000.000 a year to the consumer; and a saving of 20 
per cent to the cities is probably within the possibilities. I 
believe cooperative marketing would save the people of America 
billions of dollars a year in middlemen’s profits. 

As a result of intelligent cooperative marketing the 11,000 
members of 2 California citrus fruit-growing organization dis- 
tribute $75,000,000 worth of their products annually to jobbers 
at u cost of less than 13 per cent. It costs the individual grower 
from 7 to 10 per cent to do the same thing. Here is a saving of 
from 54 to 84 per cent, due to cooperation in the handling of 
one of the most expensive crops put on the market. 

There are already hundreds of small farm cooperative enter- 
prises in every strongly agricultural State. They only need to 
be linked up to a cooperative marketing system to become a 
great blessing to the American people and to American agri- 
culture, 

For many years cotton growers have complained that their 
crops have never brought them a profit. Meanwhile the middle- 
men, the speculators, and the spinners have more than prospered. 

To partly explain why the cotton raisers can not make u 
living it is only necessary to say that cotton probably passes 
through more hands and has more profit toll taking than any 
other crop produced in America. Under our present marketing 
system a bale of cotton passes through an average of nine hands 
from the time it leaves the farmer until it arrives at the mill. 

To continue to grow the crop and do more than barely exist, 
Oklaboma cotton growers are looking forward to cooperative 
associations as the only practical relief. Such associations 
would be able to hire expert “ classers,” who would see that the 
growers were paid according to the actual grade of cotton they 
produced, and experienced salesmen would market the product 
direct to large buyers or mills, overleaping the heads of numer- 
ous small middlemen. 

Mr. President, all over this country a great cooperative move- 
ment is taking form and will not be denied. Our American 
farmers are beginning to see that their very existence depends 
on pushing cooperative organizations. They are going to or- 
ganize whether our laws expressly say they may or not, because 
it has become compulsory. Without the protection of the pro- 
posed Jaw now before us, legalizing cooperative marketing and 
cooperative buying of certain commodities, their cooperative 
activities are likely to take on many forms and ramifications, 
resulting possibly in some radical and disastrous experiments, 
bad for the producer and also. for the consumer and the 
country. 

This has now become the most vital economic step in support 
of our rapidly declining agricultural industry and in behalf of 
the general welfare. All history emphasizes the fact that the 
downfall of every bygone civilization and nation was preceded 
by the breakdown of its agriculture. Cooperative marketing is 
a necessary step at this time in the evolution of a permanent 
nnd prosperous system of American agriculture. Instead of 
hampering and placing obstacles in the way of this natural 
development, we should do our utmost to aid it and help it 
along. The bill I am advocatitng is a forward step in the right 
direction at the right time and is based on the world’s ripest 
experience. There is no cure-all for all the farmer's economic 
ills. But the definite legalization of cooperative activity in 
marketing, together with lower transportation charges and more 
adequate credit accommodations, will go a long way toward 
enabling the farmer to correct the eyil from which he is suf- 
fering, Given an opportunity he will do it. He should be given 
the chance. 

A cooperative marketing system is bound to come, Mr, Presi- 
dent, for it means the country’s salvation. It means a newer 
and stronger national stability, resting on a genuine and general 
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prosperity such as we have never before enjoyed and in which 
all who labor will more fairly and equitably participate than 
ever hefore. By all means let us give this movement a helping 
hand, 

ARTICLE BY S. H. COWAN. 


Mr. SHEPPARD. I ask leave to have inserted in the Recorp 
an article on the railroad question by Hon, S. H. Cowan, of 
Fort Worth, Tex., which appeared in the Fort Worth Record of 
Sunday, January 8, 1922. 

The VICE PRESIDENT. Without objection, it will be so 
ordered. 

The matter referred to is as follows: 


RAILROAD PROBEEM Is SERIOUS, Says CowAN—RoOAps CLAIM THEY CAN 
Nor Servive; THIS Prostem Must EA SoLveD, Is BELIKF. 
(By S. H. Cowan.) 

The average 3 and 4 year old Texas steer from Kansas pastures and 
from pastures of the Northwest sold at the markets last fall on the basis 
of 1,100 pounds, $65. I assume that to have been an average price for 
10 years previous to the war and the total fare for three movements 
from the time the yearlings left the breeding ground until they reached 
the market to have been 512. The aggregate transportation cost was 

per cent on the final sale value. e increase during the war 
amounted to 70 per cent. raising the amount per head to $20.40 aggre- 
gate, or 313 per cent of the sale value. This attaches between the calf 
and the steer and is vital to Texas. The equivalent applies on feed 
stuff, grain, and 1 all supplies. This dilemma faces the coun- 
try, namely, the business can not survive on these charges, The rail- 
reine fa they can not survive without them, The problem must be 
solved. 

SO If HAPPENS. 


So it happens: Everyone is asking, addressing the open air with not 
a chord of response, what is to become of the railroads? Everyone 
knows we must have them, they must live, and to live and to thrive 
they must be well managed, In 1 of the facts as to whether 
the roads are economically and cfficiently operated with only real ex- 
pense items essential to that sort of operation charged in the cost of 
operation, the uninformed man withholds an answer of his own gues- 
tion. The peak of high rates that freezes ok by prohibiting or limiting 
the flow of business, destroying or curtailing reasonable profits and 
future prospects, have brought an enormous reduction of tonnage and 
produced the necessity for people to do without, and to haul their own 
traffic in enormous 8 es as to which there are no statistics. The 
same has provided the jitney and the autobus, Once learning how to 
do it that way, costs of that method will be reduced by experience and 
economics and the business extended as good roads are extended, Con- 
tinned reduction of railroad business is sure to follow unless they give 
the incentive to 9 7 by returning to prewar rates and give good service 
to stimulate it and meet the competition; that is, revive business by 
making it desirable and possible for people to carry it on at some profit. 

Any other policy tolls the death knell of private ownership of rail- 
roads without a subsidy to keep them alive till sustenance from in- 
creased traffic shall bring the cow back to her milk upon which the 
railroads must feed or perish. This is no idle dream; it is a stern 
fact. Rates must be restored so they are commensurate with the value 
of the commodity at the market, or there can be no prosperity. Let 
men think about this situation for themselves, and not rely on some 
apologist whose knowledge is a void, but who is listened to merely be- 
cause he has a position with a railroad or expects to have to parrot 
propaganda with little thought above a whisper, with ignorance for an 
audience, There is no use to ride to destruction the boat labeled “ It 
will right itself.“ To-day we have the merchant marine, costing over 
a billion dollars; the Nation can't operate it because the cost is too 
high compared to other nations. The press says the President wants it 
Subsidized so it can live and get to doing business as cheap as other 
vessels. The propagandist says sell it and then subsidize it. If so, we 
Must guarantee rates that the country must have to prosper. It should 
earry our products from port to port in this country and by conte 
tition cheapen rail transportation, and would do it but for our inability 
to employ labor and pay their wages on the 8-hour limit, so our ships 
rot. 

SAY SUBSIDIZE SHIPS. 

So they say subsidize our ships and meet competition on the seas 
till we get business enough to stand alone. We have the rail example 
before us, where the guarantee of 6 per cent as a rate-making rule is 
ruining business. Our ships must have a subsidy from the Gorern- 
ment or stop; our railroads by the decision of the commission in Ex 
parte 74, under section 15a, providing that it must adjust rates to 
earn a certain percentage in the aggregate on an aggregate value figure 
for rate making twice too high, take their subsidy from the pockets of 

e people who can not shift the burden. The producer whose traffic 
moves by rail pays the subsidy under this iniquitous law and that has 
destroyed prosperity by imposing a burden that agriculture can not 
stand—that must grow worse and worse under that method. because 
it is destroying by the igh rates railroad traffic, and, although cost of 
operation may be reduced, the volume of business must be restored or 
the roads can not thrive. If the railroads must have a subsidy don't 
destroy the business of the country with the burden, but let it be the 
Nation's business to provide it, only on consideration, however, that 
every road be required to end down to the fighting trim so the country 
can see what support the railroads are each entitled to that they can- 
not provide for themselves. All industry is doing that of necessity. 
Only stern necessity will do that in case of the railroads. If every 
law fixing rates and commission were abolished the railroads can not 
earn 51 per cent in the aggregate on the inflated value used by the 
commission. I say that the means of finding out the real facts as to 
economy and recy ea 3 of operation has not been provided or has 
not been used to furnish the knowledge. Their own reports comprise 
the information and we are in no position to gainsay their figures. If 
the section 15a were repealed, then the commission would be left free 
to make reasonable rates from the best information that it can get: not 
by a percentage method to produce net gregate revenue, but at an 
amount of char; that will let people live and thrive, so that the 
railroads may live, and thus build up the fallen structure. aonar 2 

nit 


Taluation around $60,000 per mile in the western half of the 


States is taken for the rate-making purposes of the interestate com- 
mission; it exceeds the par value of all the bonds, stock, and trust 


equipment obligations by over a hundred million dollars, yet with rates 

on paper and what they charge 70 per cent above prewar rates, they 

as an aggregate 24 per cent net on t fanciful value. 

financia 3 and their associates, 
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tions of Capital and property 
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e land 

eir values are evidenced by the issued rapiat 


value of property devoted to 
adjust rates as to produce an aggr 
54 per cent in such value, to which 
— cent for betterments, which it did, making 6 pe 

is these exorbitant rates were promulgated and the State required to 
advance the State rates the same percentage by the Interstate Com- 
merce Commission directing the railroads to do it and the Federal courts 
enjoining the State from interfering. Unless the commission changes 
that value how can it reduce the net revenue by reducing rates? If in the 
aggregate the roads are entitled to 6 cent on that value, can the 
commission deny them that right? hat was the very ground on 
which the States were denied the right to fix lower rates. It is the 
ground on which Henry Ford was not permitted to reduce coal rates. 
To reduce on one road forces it on competitive roads, which under this 
new scheme reduces revenue, 

The rates are admittedly too high. The railroads have decided they 
must be reduced. That is to say they are about to experiment with 
voluntary reductions for six months of 10 per cent on farm products. 
But this will not be sufficient to effect the object of increasing traffic 
to make up for the reduction. considering that the total advance of 
25 per cent during the war and 35 per cent on the high rates added by 
Ex parte 74. Had prices the farmer gets remained up, he could have 
paid the rates, but the dilemma came about that his prices went below 
prewar levels, retail prices remained up, so that there was no increased 
consumption and the cost of living and rents in cities presents a wall 
against reducing wages. 


MUST HAVE RAILROADS. 


The Nation, all its industries, must have the railroads, and to have 
in the end, but during the process of 
let live basis it is plain that after the rail- 


degree apply to the railroads, f 
familiar with publie sentiment senses the 8 of either the 
subsidizing of ships or national support of the . But th 
mebody has to teil the truth about the situation and 
the people have to face it as affecting every bus interest of the 
is tive consideration to- 
If we export we must 455 our to the ports, and from 
ion at cost that will permit exporta- 
tion. The ex 


ths endin, 
October 31, 1921, was $3,898,308,000, whereas for 1920 it was 30.8315 
201,000; for 1916 it was 54,443, 240,000 


NEW METHOD NEEDED. 


Considering, therefore, all these things the point to the whole matter 
is that transportation cost can not be restored and the transportation 
companies survive without a comprehensive and well-planned method of 
some character that will lift the burden off of the shoulders of the indi- 
vidual producer. That requires a repeal of section 15a of the trans- 
portation act, which imposes that burden. Following that the rates 
must be reduced to be commensurate with the value of the commodities 
produced or production must stop. 

To accomplish these things is a national problem which must be 
faced whether we want to face it or not. For the three 47 next 
previous to the war on the rates then prevailing the railroads had the 
average highest net operating revenues than in any period in their his- 
tory upon the rates then in existence. The repeal of the new scheme 
of making rates so that the former method may be restored is essen- 
tial in order that things may be bri t back to their former rela- 
tionship. Whatever of Government aid may be needed to accomplish 
that is at least worthy of serious consideration. What form it may 
take will depend on Congress. If we escape it in some form, that 
plan has not been devised. 


MICHIGAN SENATORIAL ELECTION, 


Mr. WILLIS. Mr. President, I rose a few moments ago 
simultaneously with the Senator from Kansas [Mr. CAPPER], 
but the Chair yery properly happened to recognize that Senator 
first. The Senator from Kansas has discussed a measure which 
I favor, and the passage of which I do not desire to delay. I 
did think to address myself very briefly to some of the remarks 
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and unfounded charges that have been made by Senators on the 
other side of the aisle. Many of those Senators are not now in 
the Chamber, and I therefore feel disinclined to discuss that 
subject at this time, particularly since I am advised by the 
senior Senator from Kansas [Mr. Curtis] that he is very de- 
sirous of haying an executive session of the Senate to attend to 
some important executive business; but perhaps at a more con- 
venient season I shall have opportunity to express my views. 
For one, the humblest Member on this side of the aisle, I sim- 
ply want now to say to Senators that I am perfectly willing to 
concede honest differences of opinion about this case that has 
been discussed, and in the discussion of which arguments have 
gone through a pretty wide range. I am perfectly willing to 
concede that a man may have a view different from my own and 
still be honorable; but for one I resent the foundationless 
charges that are made here from time to time, in language abso- 
lutely unfair and intemperate, that anyone who happens to dis- 
agree with certain self-appointed censors of the morals of the 
Senate is moved by dishonorable motives. I have as high a 
sense of honor as Senators who have a different view upon the 
question. But I shall not delay the executive session which is 
desired, and I therefore yield to the Senator from Kansas. 


KNICKERBOCKER THEATER DISASTER. 


Mr. CURTIS obtained the floor. 

Mr. HARRIS. Mr. President, will the Senator from Kansas 
yield to me for just a moment? 

Mr. CURTIS. I yield if the matter which the Senator has 
in mind will not take any time, as an executive session is 
desired. 

Mr. HARRIS. I send to the desk a resolution, which I ask 
to have read, and I ask unanimous consent for its immediate 
consideration. 

The resolution (S. Res. 232) was read, considered by unani- 
mous consent, and unanimously agreed to, as follows: 

Resolved, That mindful of the inadequacy of words to express the 
degree of its sorrow and regret for the appalling loss of life and the 
terrible injuries caused by the collapse of the ckerbocker Theater 
on January 28, 1922, the Senate of the United States hereby extends 


its most sincere and heartfelt sympathy to the injured and to the 
relatives and friends of the deceased victims of that catastrophe. 


EXECUTIVE SESSION. 

Mr. CURTIS, I move that the Senate proceed to the consid- 
eration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened, and (at 4 o'clock 
and 40 minutes p. m.) the Senate adjourned until to-morrow, 
Friday, February 3, 1922, at 12 o'clock meridian. 


NOMINATIONS. 
Executive nominations reccived by the Senate February 2, 1922. 
NAVAL OFFICER OF CUSTOMS. 


Stephen S. Jewett, of Laconia, N. H., to be naval officer of 
customs in customs collection district No. 4, with headquarters 
at Boston, Mass., to fill an existing vacancy. 


COLLECTOR OF INTERNAL REVENUE. 


Rex B. Goodeell, of San Bernardino,, Calif., to be collector 
of internal revenue for the sixth district of California, in place 
of John P. Carter, resigned. 


Unirep STATES ATTORNEY. 


Wiliam J. Donovan, of New York, to be United States attor- 
ney, western district of New York, vice Stephen T. Lockwood, 
resigned. 


RECORDER OF DEEDS FOR THE DISTRICT OF COLUMBIA. 


Arthur G. Froe, of Welch, W. Va., to be recorder of deeds for 
the District of Columbia, vice John F. Costello. 


PROMOTION IN THE REGULAR ARMY. 
+ To be first lieutenant with rank from November J. 1921. 
Second Lieut. Nemesio Catalan, Philippine Scouts. 
APPOINTMENTS, BY ‘TRANSFER, IN THE REGULAR ARMY. 
ORDNANCE DEPARTMENT. 


Capt. David Cleveland Kelly, Coast Artillery Corps, with 
rank from July 1, 1920. 

First Lieut. Waldemar Sven Broberg, Coast Artillery Cerps, 
with rank from October 28, 1919. 
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FIELD ARTILLERY. 

Capt. Francis Beatty Longley, Air Service, with rank from 
July 1, 1920. 

First Lieut. Mitchell Franklin Orr, Quartermaster Corps, with 

rank from July 1, 1920. 

s AIR SERVICE, 


Capt. Wolcott Paige Hayes, Cavalry, with rank from July 1, 
1920. 


Sae: Arthur Bee McDaniel, Infantry, with rank from July 1, 
1920. 

Capt. Thomas Henry Shea, jr., 
1, 1920. 


Infantry, with rank from July 


PoOSTMASTERS, 
CALIFORNIA, 


William H. Nicholson to be postmaster at Ben Lomond, Calif. 
Office became presidential January 1, 1921. 

Mary T. Monsport to be postmaster at Capitola, Calif, Office 
became presidential July 1, 1920. 

Jessie Hossack to be postmaster at Merced Falls, Calif. Office 
became presidential July 1, 1921. 

Theodore H. Zimmerman to be postmaster at Fillmore, Calif., 
in place of P. P. Roche, resigned. 

Patrick P. O’Brien to be postmaster at Los Angeles, Calif., in 
place of Harrington Brown, removed. 

Clarissa P. Mosher to be postmaster at Inglewood, Calif., 
place of S. J. Hindman, resigned. 

Arthur II. Becker to be postmaster at Visalia, Calif., in place 
of R. J, Bagby. Incumbent’s commission expired July 21, 1921. 


CONNECTICUT. 
William H. S. McEwen to be postmaster at Glenbrook, Conn., 
in place of J, F. Sullivan. Office became third class October 1, 


1920. 
IDAHO. 


Norman O'Donell to be postmaster at Elk River, Idaho, in 
place of Marie Leeper. Incumbent's commission expired March 


16, 1921, 
ILLINDIS. 


Tra I. Kennedy to be" postmaster at Pana, III., in place of 
W. B. Jordan. Incumbents commission expired January 15, 
1921. 

INDIANA. 

Charles S. Dudley to be postmaster at Lewisville, Ind., in 

place of H. E. Crawford. Office became third class October 1, 


1920. 
IOWA. 


ey A. Dunkle to be postinaster at Gilman, Iowa, in place 
of J. S. Darrah, resigned. 

Ida G. Schloeman to be postmaster at Norway, Iowa, in place 
ot Clara Behle, resigned. 

KANSAS. 

Howard B. Demuth to be postmaster at Ellsworth, Kans., in 
place of F. S. Foster. Incumbent's commission expired July 
23, 1921. 

MAINE. 

Charles F. Huff to be postmaster at Orrs Island, 

became presidential January 1, 1921. 


MARYLAND. 


Lorenzo D. Thrasher to be postmaster at Deer 
Office became presidential January 1, 1921. 

Bertha E. Huplet to be postmaster at Germantown, Md. 
Office became presidential October 1, 1921. 


MASSACHUSETTS. 


Me. Office 


Park, Md. 


Arihur R. Merritt to be postmaster at Egypt, Mass. Office 
became presidential October 1, 1920. 
Emma E. Murphy to be postmaster at Minot, Mass. Office 


became presidential January 1, 1921. 
Edmund F. Peck to be postmaster at West Wareham, Mass. 
Office became presidential April 1, 1921. 


MICHIGAN, 
Clarence O. Hetchler to be postmaster at Flint, Mich., in place 


of F. D. Baker. Incumbent’s commission expired January 24, 
1922. . 
MINNESOTA. 
James N. Kain to be postmaster at Round Lake, Minn. Office 


became presidential January 1, 1921, 


NEBRASKA, 


Isaac A. Reneau to be postmaster at Broken Bow, Nebr., in 
place of C. D. Wilson. Incumbent’s commission expired June 
27. 1920. 

Frank N. Thomson to be postmaster at Winnebago, Nebr., in 
place of M. M. Fitzgerald, resigned. 


NEVADA. 
Carl J. Barnes to be postmaster at McGill, Nev., 
J. E. Burnett, resigned. 
NEW YORK. 


Winfield MeIntyre to be postmaster at Woodbourne, N. V., in 
Place of Delbert Merritt. Office became third class July 1, 1920. 

Frank Yaple to be postmaster at Loch Sheldrake, N. Y., in 
place of G. H. LeRoy. Office became third class January 1, 1921. 

Ella Babcock to be postmaster at Lake Huntington, N. Y., in 
place of F. N. Hendrix. Office became third class July 1, 1920. 

Charles W. Bell to be postmaster at Glen Head, N. Y. Office 
became presidential April 1, 1921. 

John B. Houghton to be postmaster at Indian Lake, N. Y. 
Office became presidential January 1, 1920. 

Frank Wright to be postmaster at Salem, N. Y., in place of 
Dennis Quinn. Incumbent’s commission expired January 6, 
1920. 

William B. Voorhees to be postmaster at Roscoe, N. Y., in 
place of W. H. Harding. Incumbent’s commission expired July 
21, 1921. 

August Abt to be postmaster at Woodridge, N. X., in place of 

M. J. O'Neill. Incumbent’s commission expired July 21, 1921. 


NORTH DAKOTA, 


Frederick D. Cannon to be postmaster at McHenry, N. Dak. 
Office became presidential October 1, 1920. 

Maryin Broton to be postmaster at Petersburg, N. Dak., in 
place of K. A. Minkle. Office became third class January 1, 
1921. 

Alf J. Dunnum to be postmaster at Kensal, N. Dak., in place 
of J. A. Schieb. Incumbent’s commission expired December 20, 
1920. 

Bessie G. George to be postmaster at Van Hook, N. Dak., in 
place of B. G. George. Incumbent’s commission expired Decem- 
ber 20, 1920. 


in place of 


OHIO. 


William L. Douglass to be postmaster at Fairfield, Ohio. 
Office became presidential April 1, 1921. 

Robert D. Weedy to be postmaster at Shawnee, Ohio, in place 
oft B. G. Trew. Incumbent’s commission expired January 31, 
1922. 

OKLAHOMA, 

George N. Davina to be postmaster at Colony, Okla., in place 
of G. B. McQuaid. Office became third class January 1, 1921. 

Eugene J. Blossom to be postmaster at Atoka, Okla., in place 
of J. W. Phillips, resigned. 

Walker D. Guthrie to be postmaster at Granite, Okla., in 
place of K. C. Cox. Incumbent's commission expired July 23, 
1 


Walter S. Florence to be postmaster at Madill, Okla., in place 
of David Russell. Incumbent’s commission expired March 16, 


1921. 
PENNSYLVANIA. 
Mary F. Carey to be postmaster at Mahanoy Plane, Pa. Office 
became presidential October 1, 1921. 
Jerome G. Shelley to be postmaster at Richfield, Pa. Office be- 
came presidential July 1, 1921. 
Hettie C. Taylor to be postmaster at Westtown, Pa. Office be- 
came presidential April 1, 1921. 
SOUTH CAROLINA. 
Herbert O. Jones to be postmaster at Salley, S. C. Office be- 
came presidential April 1, 1921. 
Clyde H. Culbreth to be postmaster at Landrum, S. C., in 


place of R. G. Durham, resigned. 
SOUTH DAKOTA, 


Harley H. Cable to be postmaster at Hudson, S. Dak., in place 
of O. M. Iverson. Incumbent’s commission expired July 23, 1921. 
Sidney N. Dorwin to be postmaster at Midland, S. Dak., in 
piaco of J. D. Snow. Incumbent's commission expired January 
15, 1921. 
TENNESSEE. 


Delma H. Brock to be postmaster at Leoma, Tenn., in place 
of J. P. Conway. Office became third class January 1, 1921. 
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John E. Bettis to be postmaster at Dandridge, Tenn., in place 
255 A. S. Nichols. Incumbent's commission expired August 1, 
1921. 

William D. Howsen to be postmaster at Clarksville, Tenn., 
in place of P. L. Larned, resigned. 

TEXAS, 


William R. Williams to be postmaster at Montague, Tex. 
Office became presidential October 1, 1919. 

Duma McDonald to be postmaster at Santo; Tex. Office be- 
came presidential July 1, 1920. 

Claude P. Ellis to be postmaster at Spearman, Tex. Office 
became presidential January 1, 1921. 

Joe C. Hailey to be postmaster at Hughes Springs, Tex., in 
place of W. D. Daniel. Incumbent's commission expired July 
21. 1921. 

James F. Adams to be postmaster at Stamford, Tex., in place 
of E. G. Keese, resigned. 

VERMONT. 

Albert E. Currier to be postmaster at Danville, Vt., in place 
of G. S. Dole. Incumbent’s commission expired January 13, 
1921, 

WASHINGTON, 

John Maloney to be postmaster at Skykomish, Wash. 
became presidential October 1, 1921. 

Thomas Harries to be postmaster at Renton, Wash., in place 
of J. R. Storey. Incumbent's commission expired December 
20, 1920. 

David M. Donnelly to be postmaster at Sedro Woolley, Wash., 
in place of G. B. Ragsdale. Ineumbent’s commission expired 
January 5, 1920. 


Office 


WEST VIRGINIA. 

Joe Bell to be postmaster at Boomer, W. Va. 
presidential July 1, 1920. 

Frank O. Trump to be postmaster at Kearneysville, W. Va. 
Office became presidential April 1, 1921. 


Office became 


Andrew B. Canterbury to be postmaster at Pax, W. Va. Office’ 


became presidential: July 1, 1921. 
Melvin O: Whiteman to be postmaster at Wallace, W. Va., in 
place of K. G. Davis, resigned. 
Newt J. Neadle to be postmaster at Williamson, W. Va., in 
place of W. N. Cole, resigned. 
WISCONSIN, 


Mamie Bader to be postmaster at Kennan, Wis. 
came presidential April 1, 1921. 

Monroe V. Frazier to be postmaster at Readstown, Wis. 
Office became presidential April 1, 1921. 

Lester B. West to be postmaster at Barron, Wis., in place of 
A. J. Osborne. Incumbent’s commission expired January 28, 
1920. 

Frank E. Munroe to be postmaster at Ladysmith, Wis., in 
place of W. S: Manning, resigned. 

Verner A. Nelson to be postmaster at Ogema, Wis,, in place 
of F. W. Mitchell. Incumbent's commission expired March 16, 
1921. 

Ole S. Torgeson to be postmaster at Stoughton, Wis., in place 
of E. A. Drotning, resigned. 

Charles J. Anderson to be postmaster at Clayton, Wis., in 
place of C. J. Anderson. Incumbent’s commission expired March 
16, 1921. 


Office be- 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate February 2, 1922. 
UNITED STATES DISTRICT JUDGE. 
Andrew Miller to be United States district judge, district of 
North Dakota. 
UNITED STATES ATTORNEY. 
Charles B. Kennamer to be United States attorney, northern 
district of Alabama. 
UNITED STATES MARSHAL. 
John H. Cook to be United States marshal, northern district 
of Mississippi. 
SURVEYOR OF CUSTOMS. 
Edward E. Philbrook to be surveyor of customs district No. 1, 
Portland, Me. 
REGISTER OF THE LAND OFFICE. 
Robert M! Goshorn to be register of land office, Kalispell, 


Mont. 
RECEIVER oF PUBLIO MONEYS. 


Chartes R. Smith to be receiver of public moneys, Durango, 
Colo. 


PosTMASTERS, 
ALABAMA, 
George H. Reilly, Muscle Shoals. 
ARIZONA, 


James L. T. Watters, Duncan. 
Lola Moreno, Ray. 


CALIFORNIA, 


Nellie K. Cushing, Martinez. 
Eugene ©. Graham, Moorpark. 
Jesse C. Duffield, Willits. 


MISSOURI, 


John Rohrer, Bourbon. 

Luther P. Dove, Cabool. 
Edward C. DeField, East Prairie. 
Jackson C. Short, Galena. 
Robert R. White, Greenville. 
Lawrence R. Quick, Hallsville. 
Joel W. Sever, Hurdland. 

Hazel L. Post, Irondale. 

Joseph M. Cash,- Kennett, 

Frank L. Neitzert, Knobnoster. 
Herman E. Christrup, Laddonia. 
James A. Pidcock, Lockwood. 
David L. Blanchfield, Martinsburg. 
Edward Becker, Morrisville. 
Henry W. Werges, New Haven. 
Paul P. Groh, Peeuliar. 

William F. Norris, Perry. 

Grace E. Kirkbride, Ravenwood. 
John H. Fisher, Sullivan. 

Lee M. Robbins, Unionville. 
William P. Murphy, Wheatland. 
Ben J. Drymon, Willow Springs. 


NEW YORK. 
Richard Bullwinkle, Central Valley. 
John T. Rodger, Hammond. 
OHIO. 
French Crow, Marion. 
Earl Augustine, Montpelier. 
Allison E. Augenstein, Napoleon. 
OKLAHOMA. 
John Wilson, Keystone. 
Martin Baswell, Poteau. 
OREGON, 
Willianr G. Smith, Mill City. 
Reber G. Allen, Silverton. 


PENNSYLVANIA, 


John L. Chapman, Blue Ridge Summit, 
Frederick W. McClure, Downingtown, 


Samuel B. Sheller, Duncannon: 
Rufus H. Ingraham, Genessee. 
William K. Speer, Harrisville. 
Alfred L. Evans, Kane. 

Frank E. Tiffany, Kingsley. 
William G. Biddison, Malvern: 
Charles W. Steese, Mifflinburg: 
Wilberforce Schweyer, Mifflintown. 
William L. Swarm, Millheim. 
Benjamin L. Ross, Monongahela. 
James R. Davis, McAlisterville. 
Frederick W. Kiefhaber, McVeytown. 
H. O. Marquis, Nemacolin. 

George E. Kemp, Philadelphia: 
Harry H. Carey, Plymouth, 

Albert E. Franklin, Sutersville. 
Dayton W. Mills, Ulster. 

Julia C. Gleason, Villanova. 

Max A. Crain, Winburne. 


SOUTH DAKOTA. 
Clarence J. Curtin, Emery. 
Lyman J. Bates, Lake Preston. 
WYOMING. 


Ivor Christensen, Hanna. 
Henry H. Francis, Jackson. 
Lillian S. Pascoe, Sunrise. 
Charles M. Hett, Thermopolis. 
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HOUSE OF REPRESENTATIVES. 


Thunspax, February 2, 1922. 


The House met at 12 o'clock noon. 
The Chaplain, Rey. James Shera Montgomery, D. D., offered 
the following prayer: 


Almighty God, how much we need Thy presence, the gift of 
Thy grace, and the blessing of Thy wisdom. ‘Teach us how to 
live by blessing the truth to us. O, be gracious and impart 
this mercy to every Member of this Chamber. Thou hast given 
us u life of the highest in all the earth, and, oh, inspire our zeal 
to approach it. May our lives speak well in wise precept and 
by exalted example. In all our obligations to our God and to 
our country may we eagerly seek the best and the wisest and 
in all things never break faith with ourselves. Through Jesus 
Christ our Lord. Amen. 


The Journal of the proceedings of yesterday was read and ap- 
proved. 
QUESTION OF PRIVILEGE. 


Mr. COCKRAN. Mr. Speaker, I rise to a question of privi- 
lege. I call attention of the House to the proposal now pending 
to fix control or affect the extent of the armed forces on land 
and sea to be maintained by the United States through the 
operation of a treaty. I do not want the question to be con- 
sidered as raised in hostility to the purposes of that treaty. 
Regardless of what may be thought of its objects, I challenge 
the power to effect them by this method. 

Mr, DAVIS of Minnesota. Will the gentleman yield? 

Mr, COCKRNAN. Certainly. I wish to make this suggestion: 
Although I submit this resolution now, I think it would be well 
to take plenty of time to consider it. Its purpose is simply to 
raise the question whether the Congress must be consulted upon 
the momentous question of the size of the Army and Navy to 
be maintained by the United States. I would like unanimous 
consent to submit that question now, Mr. Speaker, and I think 
it would be wise to refer it to some committee with the under- 
standing that it will be reported for consideration on some 
future day. 

I understand the gentleman from Minnesota wants me to give 
way for a moment. 

The SPEAKER, The Chair does not see where the gentleman 
has presented any question of privilege. The gentleman has a 
right to introduce his resolution through the basket. 

Mr. COCKRAN, I am calling attention of the House to the 
fact that there is now pending a proposal made by officers of 
the Government to determine the size of our Military Establish- 
ment by treaty with other Governments, aud I am raising the 
question that there is no power to do that by treaty, and that 
the privileges of this House, as a part of Congress, are invaded 
by the attempt to accomplish something without its concurrence, 
which concurrence is required by the Constitution of the United 
States. That surely presents a question of the highest privilege. 

The SPEAKER. The Clerk will read the resolution. 

The Clerk read as follows: 

Be it resolved, cte., That the size and nature of the Military Estab- 
lishment to be maintained by the United States is a matter to be de- 
cided exclusively by the Congress, and any attempt to affect or control 
the extent of our armed forces on Iand and sea by treaty between this 
Government and the Government of any hig! power or powers is an 
invasion and breach of the privileges of this House as a branch of said 
Congress. 

The SPEAKER. It does not seem to the Chair, at first blush, 
that anyone can present an abstract question as to the right of 
the House and claim that it should be immediately considered. 
If so, the Members of the House could constantly be presenting 
resolutions which stated the rights of the House, and they could 
thereby interrupt the business of the House, 

Mr. COG KRAN. Mr. Speaker, such resolutions have been re- 
peatedly introduced here. 

The SPEAKER. The Chair will be glad to be referred to 
some precedent. 

Mr. COCKRAN, I have not got them here at this moment. 
I will be very glad if the Chair would withhold 

The SPEAKER. The Chair would be glad if the gentleman 
would withhold the resolution. 

Mr. COCKRAN. For the present. 

Mr. MANN. Mr. Speaker, I reserve a point of order upon it. 

Mr. MONDELL. I understand it is only presented for action 
by unanimous consent at a later period. 

The SPEAKER. The gentleman says that he withholds the 
demand for the present. 

Mr. MONDELL, It is a questiou of privilege to be decided 
by the Chair. 


and for other 8 


TREASURY DEPARTMENT APPROPRIATIONS—CONFERENCE REPORT. 


Mr. MADDEN. Mr..Speaker, I call up the conference report 
on the bill H. R. 9724. 

The SPEAKER. The gentleman from Illinois calls up a con- 
ference report, which the Clerk will report by title. 

The Clerk read as follows: 


Conference report on the bill (H. R. 9724) making appropriations 
for the Treasur. tment for the fiscal year ending June 30, 1923, 


The conference report was read, as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
9724) making appropriations for the Treasury Department for 
the fiscal year ending June 30, 1923, and for other purposes, 
having met, after full and free conference have agreed to 
recommend and do recommend to their respective Houses as 
follows: 

That the Senate recede from its amendments numbered 8, 14, 
19, 24, and 25. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 5, 9, 10, 11, 12, 13, 15, 16, 17, 18, 
22, and 23, and agree to the same. 

Amendment numbered 7: That the House recede from its 
disagreement to the amendment of the Senate numbered 7, and 
agree to the same with an amendment as follows: In lieu of 
the matter inserted by said amendment, insert the following: 
“ $4,000,000: Provided, That for purpose of concentration, upon 
the initiation of the Commissioner of Internal Revenue and 
under regulations prescribed by him, distilled spirits may be 
removed from any internal-revenue bonded warehouse to any 
other such warehouse, and may be bottled in bond in any such 
warehouse before or after payment of the tax, and the com- 
missioner shall prescribe the form and penal sums of bond coy- 
ering distilled spirits in internal-revenue bonded warehouses, 
and in transit between such warehouses ”; and the Senate agree 
to the same. 

The committee of conference have not agreed upon amend- 
ments numbered 1, 2, 3, 4, 6, 20, and 21. 


MARTIN B. MADDEN, 

WALTER W, MAGEE, 

JosEpH W. BYRNS, 
Managers on the part of the House. 


F. E. WARREN, 

W. L. JONES, 

WX. J. HARRIS, 
Managers on the part of the Senate. 


STATEMENT. 


The managers on the part of the House at the conference on 
the disagreeing yotes of the two Houses on the amendments of 
the Senate to the bill (H. R. 9724) making appropriations for 
the Treasury Department for the fiscal year ending June 30, 
1923, and for other purposes, submit the following statement in 
explanation of the effect of the action agreed upon by the con- 
ference committee and submitted in the accompanying confer- 
enee report: 

On No. 5, relating to the customs service: Appropriates 
$50,000 for compensation in lieu of moieties, as proposed by the 
Senate, instead of $10,000, as proposed by the House, 

On Nos, 7, 8, and 9, relating to the Internal Revenue Service: 
Appropriates $4,000,000 for salaries and expenses of collectors 
of internal revenue, etc, as proposed by the Senate, instead 
of $4,288,000, as proposed by the House; permits the concentra- 
tion of distilled spirits in internal revenue bonded warehouses 
and the bottling in bond of any spirits moved incident to such 
concentration, and provides that the Commissioner of Internal 
Revenue shall prescribe the form and penal sums of bond cover- 
ing distilled spirits in internal revenue bonded warehouses and 
in transit between such warehouses. 

On Nos. 10 and 11, relating to the Internal Revenue Service: 
Strikes out the limitation proposed by the House on the amount 
of the appropriation for refunding taxes illegally collected that 
may be used for the payment of claims accruing prior to July 
1, 1920. 

On No. 12, relating to the Public Health Service: Provides 
specifically for the medical inspection of aliens, as proposed by 
the Senate. 

On No. 18, relating to the Deadwood, S. Dak., assay oflice: 
Appropriates $1,000 for wages of workmen and other employees, 
as proposed by the Senate. 
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On No. 14, relating to the Helena, Mont., assay office: Appro- 
priates $900 for wages of workmen and other employees, as 
proposed by the House, instead of $2,000, as proposed by the 
Senate. 

On Nos, 15, 16, 17, 18, and 19, relating to public buildings, 
construction and rent: Appropriates $73,000 on account of immi- 
grant station at Boston, Mass., as proposed by the Senate; ap- 
propriates $2,000 for constructing penthouse on bridge at the 
New York barge office, as proposed by the Senate; appropriates 
$50,000 for shelter over driveway at the New York City post 
office, as proposed by the Senate; appropriates and makes avail- 
able a total of $55,000 for improvements at the Richmond, Va., 
post office, courthouse, and customhouse, as proposed by the 
Senate; and strikes out the appropriation of $20,000, proposed 
by the Senate, for repairing or renewing the roof of the Au- 
ditors Building in the District of Columbia. 

On Nos, 22 and 23, relating to quarantine stations: Appro- 
priates $11,000 for repairs to wharf at quarantine station, 
Columbia River (Astoria), Oreg., as proposed by the Senate; 
and appropriates $26,000 on account of the Port Townsend, 
Wash., quarantine station, as proposed by the Senate, instead 
of $25,000, as proposed by the House. 

On Nos. 24 and 25, relating to general expenses in connection 
with public buildings: Imposes a limitation of $125,000 on ex- 
penditures for compensation of technical employees in the Office 
of the Supervising Architect, as proposed by the House, instead 
of $142,500, as proposed by the Senate. 

The committee of conference have not agreed upon the fol- 
lowing amendments of the Senate: - 

On Nos. 1, 2, 3, and 4, relating to the position of Undersecre- 
tary of the Treasury. 

On No, 6, waiying existing law which would preclude the ap- 
pointment of retired Army and Navy officers receiving retired 
pay amounting to or exceeding $2,500 per annum to the posi- 
tions of director and assistant director of the Bureau of the 
Budget. 

On No. 20, relating to the appropriation of $500,000 for site 
and technical services on account of a national archives build- 
ing. 

On No. 21, relating to the appropriation of $1,000,000 for a 
building in the north court of the Treasury Building. 2 

MARTIN B. MADDEN, 

WALTER W. MAGEE, 

JoserH W. Brnxs, 
Managers on the part of the House. 


Mr. MADDEN. 
House 

Mr. GREEN of Towa. 
of order against amendment No. 

The SPEAKER. ‘The gentleman will probably prefer to 
have it considered when it is reached, The gentleman will be 
recognized for it when we come to it. The gentleman from 
Illinois [Mr. MADDEN] is recognized. 

Mr. MADDEN. Mr. Speaker, I wish to submit the following 
statement: 
Bill as passed by the House carried 
Bill as passed by the Senate carried 


Mr. Speaker, the bill as passed by the 


Mr. Speaker, [ want to make a point 


— 
b. 


$118, 806, 073. 81 
120, 277, 173. 81 


A net MENA ... 1, 471, 100. 00 

The Senate added 25 amendments to the bill, 16 of which 
affected the appropriations, 
Fifteen of the amendments added to the bill. . $1, 759, 100. 00 
One amendment reduces the bill bv 288, 000. 00 

A net increase as above 22 1, 471, 100. 00 

The Senate receded on 5 amendments. 

The House receded on 12 amendments, 8 affecting appro- 
priations, 

The House receded with an amendment on 1 amendment. 

The conference committee have not agreed on 7 amendments, 
4 of which affect the appropriations. 

The 5 Senate recessions take off of the Senate increase 
$88,600, 

Eight of the House recessions add to the bill as passed by 
the House $218,000. 

The amendment agreed to with an amendment effects a re- 
duction in the bill as passed by the House of $288,000. 

Of the 7 amendments which have not been agreed to, 4 
of them involve additional appropriations to the extent of 
$1,502,500. 
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So as it stands now the bill carries— 


As passed by the House $118, 806, 073. 81 
Less amendment agreed to with an amendment_ 288, 000. 00 

118, 518, 073. 81 
Plus amendments on which House recedes 218, 000. 00 


118, 736, 073. 81 


A net decrease over bill as passed by House of $70,000. 

In connection with the question on which the gentleman from 
Iowa [Mr. Grren] reserved a point of order, I wish to say that 
the conferees believed that they had the right under the rules 
of the House, under the Holman rule particularly, to agree to 
the amendment submitted by the Senate as a limitation. In the 
first place, the amount of the appropriation as passed by the 
House was $4,288,000. In presenting the amendment the Senate 
reduced the amount of the House appropriation from $4,288,000 
to $4,000,000, and then provided the limitation as indicated. 

I do not believe the agreement entered into by the House 
conferees is subject to a point of order, because we have the 
right to do that same thing in the House. Having the right to 
do it in the House under the House rules, they would have the 
same right to do in conference what they have the right to do 
in the House itself. Then, following that, the adoption of this 
amendment not only saves $288,000 in this bill but it provides 
within the year, after concentration has been effected, for i 
further saving of about $700,000. 

There are now 900 and more gaugers and watchmen employed 
by the Government in the various distilleries and other bonded 
warehouses of the country, and when concentration takes place 
this number can be reduced to 100, thus enabling the Govern- 
ment to dismiss from its service 800 people whose services are 
no longer to be needed. There are many other good reasons 
why this amendment agreed to by the conferees should be 
adopted. But aside from the financial reasons, we believe that 
we have complied literally with the rules of the House, and I 
hope the gentleman from Iowa will not insist upon the point 
of order which he has reserved. 

Mr. Speaker, I yield to the gentleman from Iowa such time 
as he desires. 

The SPEAKER. The Chair understands that the gentleman 
from Iowa raised a point of order. 

Mr. MADDEN. Yes; but he reserved it. 

Mr. GREEN of Iowa. I reserved a point of order, and I wish 
“to speak on it just a moment. 

The SPEAKER. The Chair understands that if the point of 
order were sustained it would invalidate the report, and therc- 
fore the Chair would prefer to hear the gentleman from Towa 
before the report is submitted to a yote. 

Mr. GREEN of Iowa. Mr. Speaker, while, to my mind, the 
point of order should be clearly sustained if made, for various 
reasons, particularly because this matter sought to be intro- 
duced is legislation upon an appropriation bill—— 

Mr. GARRETT of Tennessee. Mr. Speaker, will the gentle- 
man tell us what the point of order is? 

Mr. GREEN of Iowa. The point of order that I reserved was 
that the matter is legislation on an appropriation bill. 

Mr. GARRETT of Tennessee, What part of it? 

Mr. GREEN of Iowa. Amendment No. 7. But, Mr. Speaker, 
after reflection I have concluded to withdraw the point of order. 

The SPEAKER. The gentleman from Iowa withdraws the 
point of order. 

Mr. GREEN of Iowa. But I would like, if the gentleman will 
permit, to explain my reasons for so doing. 

Mr. MADDEN. Mr. Speaker, I yield to the gentleman five 
minutes. 

Mr. LAZARO. Before the gentleman yields, will he answer 
a question? 

Mr. MADDEN. Yes; if I can. 

Mr. LAZARO. What was done with the Senate amendment 
providing for the archives building? 

Mr. MADDEN. We have it here and will reach it for con- 
sideration shortly. 

Mr. LAZARO. How much was that—$500,000? 

Mr. MADDEN, ‘The item was for the purchase of a lot, not 
the construction of a building. 

Mr. LAZARO. But with the idea of finally constructing a 
building? 

Mr. MADDEN. Yes. That will be taken up for consideration. 

The SPEAKER. The gentleman from Iowa is recognized 
for five minutes. 

Mr. GREEN of Iowa. 
that I should haye to insist upon the point of order. 


Mr. Speaker, ordinarily I should feel 
But 2 
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very peculiar situation has arisen here. Notwithstanding the 
fact that the Committee on Ways and Means has reported out a 


bill carrying, among other things, this provision, somewhat 


extended, I realize perfectly well that that bill has quite a long 
road to trayel before it can get through the body that sits 
at the other end of the Capitol. This is a very important 
matter, Far be it from me, Mr. Speaker, to say anything that 
should be considered a reflection on the Senate. I have never 
Violated the rules of the House that prohibit criticism in that 
respect, but on the contrary, with a great deal of effort, I have 
always restrained my feelings on the subject. 

Mr, Speaker, life is short and time is fleeting. Some time ago, 
when some gentlemen insinuated that certain proceedings might 
be slower than the Senate, I was quite ready to rise in defense 
of anybody against whom such a charge should be made, I 
feel at this time that if the bill that was reported by the Com- 
mittee on Ways and Means should pass this House, as I have 
doubt it would if it were submitted, and go on over to the 
Senate, some time in the dim distant ®»ons—if that is the 
proper term—of the future it might become a law, but the hope 
is somewhat faint, and I am not at all certain about it. 

This is a very important provision, as the gentleman from 
Illinois [Mr. Mappen] has quite correctly said, that has been 
inserted in this bill in the interest of economy. It is highly im- 
portant that the concentration should be effeeted, although I 
have some doubts that the provision contained in the bill will 
accomplish all that is desired. But the provision that has been 
inserted is one as to which a very unusual thing has happened, 
a phenomenon where we see both those who are for and those 
who are against the prohibition amendment uniting upon it. 
The vast majority of those who are interested in the distilled 
Spirits which are now stored in Government warehouses are 
very much in favor of this provision and also those who are 
interested in the enforcement of the prohibitory law, because 
they believe it will be of assistance in the enforcement of that 
law. The parties on the other side are in favor of it because 
it will greatly reduce expenses, and a large number of persons 
who are holders of warehouse receipts, which are liens upon 
this liquor, see their securities slipping away in the exorbitant 
charges which are now being maintained. 

For these reasons, Mr, Speaker, I withdraw the point of order. 

The SPEAKER. The point of order is withdrawn. 

Mr, MADDEN. Mr. Speaker, I move the adoption of the con- 
ferenee report. 

The SPEAKER. 
ndoption of the conference report. 
to that motion. 

he motion was agreed to. 

The SPEAKER. The Clerk will report the first amendment 
disagreed to. 

The Clerk read as follows: 

Amendment No, a 2 of the bill: On line 2, after the figures 
** $12,000," insert: * Undersecretary of the Treasury, to be nominated 
hy the President and appointed by bim, by and with the adviee and 
consent of the Senate, who shall receive compensation at the rate of 
$7,500 per annum shall perform such duties in the office of the 
Secretary of the Treasury as may be prescribed by the Secretary or 
by law, and under the provisions ef section 177, Revised Statutes, in 
case of the death, resignation, absence, or sickness of the Secretary of 
the ‘Treasury, shall perform the duties of the Secretary until a suc- 
cessor is appointed or such absence or sickness shall cease, $7,500.” 

Mr. MADDEN. Mr. Speaker, a year ago the office of Under- 
secretary of the Treasury was created in an appropriation bill, 
to carry the salary of $10,000. 

Mr. GARRETT of Tennessee. Mr. Speaker, this proposition 
as I ‘understand it marks a departure from the practice. I 
think the Members should be here to discuss it. I make the 
point of order that there is no quorum present. 

The SPEAKER. The gentleman from Tennessee makes the 
point of order that there is no quorum present. Evidently there 
is no querum present. 

Mr. MADDEN. I move a call of the House. 

The SPEAKER. The gentleman from Illinois moves a call 
of the House. 

A call of the House was ordered. 

The Clerk called the roll, when the following Members failed 
to answer to their names: 


The gentleman from Illinois moves the 
The question is on agreeing 


Ansorge Drane Gould Kitehin 
Appleby Drewry Harrison . 
Atkeson Driver Hays Kreider 
Benham Echols Himes Kunz 
Britten Fish Hooker Langley 
Burke Fitzgerald Johnson, S. Dak. Lawrence 
Cantrill Focht Kearns Lehlbach 
Chandler, Okla. Frear Keller Spe ead 
Clark, Fla. French Kelley, Mich. McFai 
Classon Giernerd Kendall MacGregor 
Crago Gilbert Kennedy Mansfield 
Crisp Goldsborough Ketcham Mead 
Curry Goodykoontz Kindred Michaelson 


Morin Riddick Sproul Voigt 
udd Riordan Steagall Volk 
Nelson, J. M. Rose Stiness Volstead 
len Rossdale Strong, Pa. ‘Ward, N. X. 
Olpp Ryan Sullivan Weaver 
Overstreet Sabath Tague White, Me. 
Parrish Sanders, Ind Taylor, Ark. Wilson 
Perlman Sanders, Taylor, Colo. Wise 
Petersen Shaw Taylor, N. J. Wood, Ind. 
Rainey, Ala. Siegel ‘Tilson 
vis Smith, Idaho Tincher 
Reed, N. Y. Smithwiek Vare 


The SPEAKER, On this call 333 Members have answered to 
their names, A quorum is present. 
Mr. MADDEN. Mr. Speaker, I move to dispense with further 


proceedings under the call. 


The motion was agreed to. 

Mr. MADDEN. Mr. Speaker, I move to recede and concur in 
Senate amendment No. 1. 5 

The SPEAKER. The gentleman from Illinois moves to re- 
cede and concur in Senate amendment No. J. 

Mr. MADDEN. Mr. Speaker, I wish to say in this connection 
that this amendment of the Senate provides for the appointment 
of an Undersecretary of the Treasury at $7,500 a year, A year 


ago the House in an appropriation bill provided for an Under- 


Secretary of the Treasury at $10,000 a year. When this bill was 
reported the Committee on Appropriations reported a continua- 
tion of the position at the salary provided in the appropriation 
act of last year, The Senate reduced the amount to be paid 
from $10,000 to $7,500 a year, and in the next amendment, No. 2, 
they struck out the appropriation for an assistant to the Sec- 
retary at $5,000 a year. So if this amendment should be con- 
curred in it would provide for what the Secretary of the Treas- 


ury himself thinks is a very essential arm of the work in which 


he is engaged, and it will cost only $2,500.a year more than the 
expense would be if this item should be stricken out, because if 
the appropriation for the Undersecretary of the Treasury is 
stricken out it will be necessary to restore the assistant to the 
Secretary at $5,000, which, by the adoption of this amendment, 
will be eliminated. ; 

Mr. SNELL, Mr. Speaker, will the gentleman yield for a 
question? 

Mr. MADDEN. Yes. 

Mr. SNELL. As I understand the assistant to the Secretary 
is an office created by law. 

Mr. MADDEN. It was created in 1918, during the war. 

Mr. SNELL. I mean the one that was stricken out. 

Mr. MADDEN. The office of assistant to the Secretary was 
created in an appropriation bill during the war, in 1918, to meet 
the war needs, 

Mr. SNELL. The gentleman refers to amendment No. 2, as- 
sistant to the Secretary, $5,000? 

Mr. MADDEN. Yes, 

Mr. SNELL. That was not a statutory. office? 

Mr. MADDEN. No. 

Mr, SNELL. Neither one of them was a statutory office? 

Mr. MADDEN. No; but we must have one of these posi- 
tions, and the Seeretary of the Treasury is very anxious to 
continue the Undersecretary because he is able to do a great 
many things as Undersecretary that he would not be able to 
do as assistant to the Secretary. He relieves the Secretary of 
many burdens of which he ought to be relieved, 

Mr. BYRNS of Tennessee. Mr. Speaker 

The SPEAKER pro tempore (Mr. WAESH). 
tleman from Illinois yield? 

Mr. MADDEN. Yes; I yield to him five minutes. 

The SPEAKER pro tempore. The gentleman from Tennessee 
[Mr. Byrns] is recognized for five minutes. 

Mr. BYRNS of Tennessee. Mr. Speaker, I wish to make a 
Statement concerning the pending amendment. As the gentle- 
man from Illinois stated, the deficiency bill which passed the 
House last May carried a provision for an Undersecretary of 
the Treasury at $10,000 a year. 

Mr. ANDREWS of Nebraska. Will the gentleman yield? 

Mr. BYRNS of Tennessee, Les. 

Mr. ANDREWS of Nebraska. Did the provision for the 
Undersecretary result in the displacement of one Assistant Sec- 
retary? 

Mr. BYRNS of Tennessee. It did not do so at that time, 
but it will under this amendment. 

Mr. ANDREWS of Nebraska. On the ist of July last one 
Assistant Secretary at $5,000 was dropped and an (Undersecre- 
tary appointed at 810,000. 

Mr. BYRNS of Tennessee. I did not so understand, but I 
may be mistaken as to that. I opposed the provision last May 
for an Undersecretary at 810,000 a year. I opposed it on the 
floor of the House for two reasons. In the first place, those of 
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us who opposed the amendment felt that it was not necessary 
to create an office of Undersecretary in the Department of the 
Treasury at a high salary. It is true that at that time and 
for a year or two there had been an Undersecretary of State, 
but, as we all know, there are different circumstances sur- 
rounding the duties of the State Department, having to confer 
with foreign officials and foreign Governments, and a majority 
of Congress felt that for that reason it was proper to provide 
for the position of Undersecretary of State. I felt then and I 
feel now that it was entirely unnecessary to provide for offi- 
cials who should be called undersecretaries. If the Assistant 
Secretary was not getting sufficient salary the salary could have 
been increased. I felt then and I feel now that we will even- 
tually have undersecretaries in all the departments of the Gov- 
ernment. We created one in the State Department and now 
we have one in the Treasury Department. I take it that in a 
year or two other Cabinet members will come to Congress and 
say that they must have an Undersecretary in their respective 
departments. . 

This office was created with a salary of $10,000 and the 
present occupant is drawing that sum. The Senate put an 
amendment on this bill which, in effect, reduces his salary and 
provides for an Undersecretary at $7,500. At the same time, the 
Senate adopted an amendment which, if concurred in by the 
House, will do away with the assistant to the Secretary, who re- 
ceives $5,000 a year, which means in effect that the salary roll of 
the Treasury Department by this amendment will be increased 
$2,500. during the fiscal year of 1923. I am looking forward 
with some interest, if this amendment is adopted, to see whether 
or not in the next appropriation bill this assistant to the Secre- 
tary at $5,000 will be restored. 

Mr. ANDREWS of Nebraska. Will the gentleman yield? 

Mr. BYRNS of Tennessee. I will. 

Mr. ANDREWS of Nebraska. The idea of an Undersecretary 
seems to be based on the principle that the Undersecretary 
will be recognized as the representative, particularly, of the 
head of the department, and that in that particular he will be 
expected to be specially qualified for a larger range of service. 

Mr. BYRNS of Tennessee. I can not understand why the 
Treasury Department—and I am not minimizing its important 
duties—needs an Undersecretary. I can not understand why 
the First Assistant Secretary can not represent the Secretary 
as efliciently as an Undersecretary. 2 

The SPEAKER pro tempore. The time of the gentleman 
from Tennessee has expired. 

Mr. MADDEN, I yield to the gentleman two minutes more. 

Mr. BYRNS of Tennessee. When the Secretary of the Treas- 
ury appeared before the committee last May in advocacy of 
this position, it was stated then to the committee that the posi- 
tion was desired because it was his intention to select some man 
from the outside of great financial repute, some man who 
would be entitled to a salary greater than $10,000, a man who 
had such repute and such financial standing that he would 
hesitate to offer him a salary of less than $10,000. But what 
was the result? As soon as the office was created we find that 
the First Assistant Secretary, who was drawing $5,000, was 
immediately promoted and is now Undersecretary at $10,000 
a year. That gentleman had served as First Assistant under 
the previous administration for a few months and had 
accepted the same position under the present administration 
just two or three months before, and so far as I know would 
have been willing to continue his services at $5,000 a year. 

Mr. SNELL. So the effect is that they are really increasing 
the salary of this man $2,500? 

Mr. BYRNS of Tennessee. That is what this will do, al- 
though he is now drawing $10,000, as I have explained. 

Mr, SNELL. It takes a $5,000 man who is willing to work 
in that position and gives him $7,500? 

Mr. BYRNS of Tennessee. Yes. 

Mr. CONNALLY of Texas, Will the gentleman from Ilinois 
yield for a question? 

Mr. MADDEN. Yes. 

Mr. CONNALLY of Texas. I would like to ask the gentleman 
if it is not a fact that there is no statutory position for Under- 
secretary? 

Mr. MADDEN. There is not. 

Mr. CONNALLY of Texas. The effect of this amendment will 
be to change the law and give an additional $2,500. 

Mr. GARRETT of Tennessee. The effect of the amendment 
is to make permanent law. 

Mr. MADDEN. No; it is not intended for that; it does not 
read that way. This is only for one year. 

Mr. CONNALLY of Texas. However that may be, the effect 
will be to establish the office of Undersecretary and abolish this 
office of Assistant Secretary. 
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Mr. MADDEN. Assistant to the Secretary. 

Mr. CONNALLY of Texas. And this is a custom that was 
inherited from the State Department when it appointed au 
. of State in order to be like Great Britain and 

ce 

Mr. MADDEN. In the first place the abolishment of the As- 
sistant to the Secretary was suggested because we believed only 
one of these places was necessary. 

Mr, CONNALLY of Texas. I understand the reason, of course, 
but it does change existing law. 

Mr. MADDEN, It does. 

Mr. GARRETT of Tennessee. It makes it permanent law. 

Mr. MADDEN. Does the gentleman believe this becomes per- 
manent law? 

Mr. GARRETT of Tennessee. Yes; I think it will be so con- 
strued, X 

Mr. CONNALLY of Texas. And if it be permanent law, the 
gentleman from Illinois does not approve of changing existing 
law in appropriation bills as a general proposition, I am sure. 

Mr. MADDEN. Mr. Speaker, I ask for a vote. 

The SPEAKER. The question is on the motion of the gentle- 
5 Illinois to recede and concur in Senate amendment 
No. 1. 

The question was taken; and on a division (demanded by Mr, 
Garrett of Tennessee) there were—ayes 63, noes 59. 

Mr. GARRETT of Tennessee. Mr. Speaker, on that I demand 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 183. nays 125, 


answered “ present“ 1, not voting 121, as follows: 


YEAS—183. 
Ackerman Dempsey Kiess Purnell 
Andrew. Mass. Denison King Radcliffe 
Andrews, Nebr. Dowell Kirkpatrick Ransley 
Arentz Dunbar Lampert Reber 
Atkeson Dunn Kleczka Reece 
Bacharach Dyer Kline, N. Y. Reed. W. Va. 
Barbour Edmonds Une, Pa. Rhodes 
Beck Evans Knutson Ricketts 
Begg Fairchild rson, Minn Roach 
Bird Fairfield Lea, Calif. Robertson 
Bixler Faust Leatherwood Robsion 
Blakeney Fenn Nas Rodenberg 
Bond Fish London Rogers 
Brennan Fordney Longworth Rosenbloom 
Brooks, III. Poster uee Schall 
Brooks, Pa. Frear Luhring Scott, Mich. 
Brown, Tenn. Freeman MeArthur Scott, Tenn, 
Browne, Wis. French McKenzie Shelton 
Burdick Fuller McLaughlin, Pa. Sinnott 
Burroughs Funk McPherson Slem 
Burtness Gahn Madden Smith, Idaho 
Burton Gensman Magee Smith, Mich, 
Cable Glynn Maloney Speaks 
Campbell, Kans. Goodykoontz Mann Staford 
Campbell, Pa. Graham, III. Michener Steenerson 
Cannon Green, lowa iller Stephens 
Chandler, Okla. Greene, Mass. Mills Sweet 
Chindblom Greene, Vt. ee Swing 
Christopherson Griest ondell Taylor, Tenn, 
Clarke, N. Y. Hadley Montoya Temple 
Codd Hardy, Colo. Moore, III. Timberlake 
Cole, Iowa awley foore, Ohio Tinkham 
Cole, Ohio Hersey Moores, Ind. Towner 
Colton Hickey Morgan Vaile 
Connell Hicks Mott Vestal 
Connolly, Pa. och Murphy Volstead 
Cooper, Ohio Hogan Nelson, A, P. Walters 
Cooper, Wis. Hukriede Newton, Minn Ward, N. Y 
Copley Hutchinson Nolan Wason 
Coughlin Ireland Norton Watson 
Crowther James Q: Webster 
Curry Jefferis, Nebr. Paige White, Kans. 

le Johnson, Wash. Parker, N. J. Winslow 

Dallinger Jones, Pa. Patterson, Mo. Woodyard 
Darrow Kelley, Mich. Patterson, N. J. Young 
Davis, Minn, Kelly, Pa. Porter 

NAYS—125. 
Almon Clague Hau, McSwain 
Aswell Clouse Hooker Mapes 
Bankhead Cockran Huddleston Martin 
Barkley Collier udspeth Montague 
Beedy Collins Jeffers, Ala. Moore, Va. 
Bell Connally, Tex. Johnson, Ky. O'Brien 
Benham Davis, Tenn. Johnson, Miss. Connor 
Black Dea! Jones, Tex Oldfield 
Blanil, Va. Dominick Kincheloe Oliver 
Blanton Doughton Kissel Overstreet 
Boles Elliott Kopp Padgett 
Bowers Ellis Kraus Park, Ga 
Bowling Favrot Lanham Parker, N. Y. 
Box Fields Larsen, Ga Parks, Ark. 
Brand Fisher Layton Perkins 
Briggs Frothingham Lazaro Pou 
Brinson Fulmer Lee, Ga Pringey 
Buchanan Gallivan Little 5 
Bulwinkle Garner gan ainey, III. 
Byrnes, S. C. Garrett, Tenn, Lowrey Raker 
Byrns, Tenn. Garrett, Tex. Lyon Ramseyer 
Cantrill Griffin McClintie Rankin 
Carew Hammer McCormick Rouse 
Chalmers Hardy, Tex. McDuffie Rucker 
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Sanders, Tex, Stoll Tyson Wilson 
Sandlin Strong, Kans. Upshaw Wingo 
Sears Summers, Wash, Vinson Wood, Iad. 
Sisson Sumners, Tex. Walsh Woods, Va. 
Snell Ten Byck Ward, N. C. Wright 
Snyder Thompson Weaver 
Stedman Tillman Wheeler 
Stevenson Treadway Williamson 
ANSWERED “ PRESENT "—1, 
Herrick 
NOT VOTING—121. 
Anderson Graham, Pa. McFadden Siegel 
Ansorge Harrison McLaughlin, Mich. Sinclair 
Anthony Hawes McLaughlin, Nebr. Smithwick 
Appleby Hayden MacGregor Sproul 
Bland, Ind. Hays Mansfield Steagall 
Britten Hill Mead Stiness 
Burke A Himes Merritt Strong, Pa. 
Butler Houghton Michaelson Sullivan 
Carter Hull Morin Swank 
Chandler, N, Y. Humphreys Mudd Tague 
Clark, Flu. Husted Nelson, J. M Taylor, Ark. 
Classon Jacoway Newton, Mo, ‘Taylor, Colo, 
Crago Johnson, S. Dak. Ogden Taylor, N. J, 
Cramton Kabn Olpp Thomas 
Cri Kearns Parrish Tilson 
Cullen Keller Perlman Tincher 
Dickinson Kendall Petersen Underhill 
Drane Kennedy Rainey, Ala Vare 
Drewry Ketcham Rayburn Voi 
Driver Kindred Reavis Vol 
Dupré Kinkaid Reed, N. Y, White, Me. 
Echols Kitchin Riddick Wiliams 
Fess Knight Riordan Wise 
Fitzgerald Kreider Rose Woodruf! 
Focht Kunz Rossdale Wurzbach 
Frec Langley Ryan Wyant 
Gernerd Lankford Sabath Yates 
Gilbert Lawrence Sanders, Ind. Zihiman 
Goldsborough Lehibach Sanders, N. X. 
Gorman Lineberger Shaw 
Gould Linthicum Shreve 


So the motion was agreed to. 

The Clerk announced the following pairs: 

Until further notice: 

Mr. LANGLEY. with Mr. CLAnK of Florida. 

Mr. LINEBERGER with Mr. KITCHIN, 

Mr. Titson witlr Mr. DUPRÉ, 

Mr. Mupp with Mr. WISE. 

Mr. KELLER with Mr. SULLIVAN. 

Mr. BUTLER with Mr. Harrison, 

Mr. Reep of New York with Mr. Jacoway, 

Mr. Fess with Mr, PARRISH, 

Mr. Newron of Missouri with Mr. SMITHWICK. 

Mr. TAYLOR of New Jersey with Mr. Drewry. 

Mr. OGDEN with Mr. Crisp. 

Mr. GRAHAM of Pennsylvania with Mr. Swank, 

Mr. Otter with Mr. TAYLOR of Arkansas, 

Mr. WIIIAAus with Mr. HAYDEN, 

Mr. BURKE with Mr. KINDRED, 

Mr. KNIGHT with Mr. MEAD, 

Mr. SHREVE with Mr. RIORDAN. 

Mr. Vann with Mr. Carter. 

Mr. Wyant with Mr. THOMAS. 

Mr. Rosspalz with Mr. Hawes. 

Mr. Mom with Mr. LANGFORD, 

Mr. GorMAN with Mr. RAYBURN. 

Mr. Free with Mr. CULLEN, 

Mr. Jounson of South Dakota with Mr. Gotpsrorgovenr, 

Mr. LEHIBACH with Mr. KUNZ. 

Mr. KAHN with Mr. GILBERT. 

Mr. LAWRENCE with Mr. LINTHICUM., 

Mr. Brann of Indiana with Mr. Dranr. 

Mr. KENNEDY with Mr. TAGUE. 

Mr. Strone of Pennsylvania with Mr. DRIVER. 

Mr. ANTHONY with Mr. HUMPHREYS, 

Mr. HL with Mr. MANSFIELD. 

Mr. Himes with Mr. STEAGALL. 

Mr. MCLAUGHLIN of Michigan with Mr. Taytor of Colorado. 

Mr, MICHAELSON with Mr. RAINEY of Alabama. 

Mr. PERLMAN with Mr. SABATH, 

Mr. ZIHLMAN. Mr. Speaker, may I be recorded? 

The SPEAKER pro tempore (Mr. Warsa). Was the gentle- 
man in the Hall and listening when his name was called? 

Mr. ZIHLMAN. No. 

The SPEAKER pro tempore, The gentleman does not qualify. 

The result was announced as above recorded. 

Mr. MADDEN. Mr. Speaker, I move to recede and concur in 
Senate amendment No, 2. 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 

Page 2, line 12, after the figures “ $7,500," strike out “Assistant to 
the Secretary, 85,000.“ 

The question was taken, and the motion was agreed to. 


The SPEAKER pro tempore. The Clerk will report the next 
amendment in disagreement. 

The Clerk read as follows: 

Amendment No. 3: Page 2, line 21, after the word “ all,” strike out 
“= $70,760 ” and insert “ $73,260.” 

Mr. MADDEN., Mr. Speaker, I move to recede and concur in 
the Senate amendment. It just changes the total. 

The question was taken, and the amendment was agreed to. 

The SPEAKER pro tempore. The Clerk will report the next 
amendment in disagreement. 

The Clerk read as follows: 

Page 3, line 4, after the word “ Secretary,” insert the word “ Under- 
secretary.” 

Mr. MADDEN, Mr. Speaker, I move to recede and concur. 

The question was taken, and the motion was agreed to. 

The SPEAKER pro tempore. The Clerk will report the next 
amendment in disagreement. 

The Clerk read as follows: 

(6) : Provided, That section 2 of the act making appropriations for 
the legislative, executive, and judicial expenses of the Government for 
the fiscal year ending June 30, 1895, and for other purposes, approved 
July 31, 1894, shall not be construed as having application to retired 
officers of the Army, Navy, Marine Corps, or Coast Guard who may 
be appointed to the offices created by section 207 of the Budget and 
accounting act, 1921, approved June 10, 1921, within the meaning of 

recluding payment to such officers of the difference in pay prescribed 
or such offices and their retired pay. 

Mr. MADDEN. Mr. Speaker, I move to recede and concur. 

Mr. HUDDLESTON. Will the gentleman yield me five min- 
utes? 

Mr, MADDEN. I desire to explain this first. 

Mr. Speaker, section 207 of the Budget act, approved June 10, 
1921, provides in part as follows: 

There is hereby created in the Treasury Department a bureau to be 
known us the Bureau of the Budget. There shall be in the bureau a 
director and an assistant director, who shall be appointed by the Presi- 
dent and receive salaries of $10,000 and $7,5 a year, respectively 

Section 2 of the act of July 31, 1894 (28 Stat., 205), pro- 
vides: 

No person who holds an office the salary or annual compensation 
attached to which amounts to the sum of $2,500 shall be appointed to 
or hold any other office to which compensation is attached unless spe- 
cially heretofore or hereafter authorized thereto by law, but this shall 
not apply to retired officers of the Army or Navy whenever they may 
be elected to public office or whenever the President shall appoint them 
to office by and with the advice and consent of the Senate. 

The Director of the Bureau of the Budget, appointed by the 
President, is not required to be confirmed by the Senate, and I 
understand it is the purpose of the President to appoint Gen. 
Lord, beginning about the Ist of July, to the position of Director 
of the Bureau of the Budget. Gen. Lord, as all Members of the 
House know, is the financial officer of the War Department. 
He has made a reputation for knowledge and experience of 
which those who haye come in contact with him are proud. To 
accept the office of the Director of the Bureau of the Budget he 
will be required to resign from the Army, and thereby he would 
lose his right to retired pay. If the amendment proposed by 
the Senate should be adopted the President would be author- 
ized to appoint him to this place, and his compensation would 
be the difference between what his retired pay amounts to and 
the $10,000 which is provided as compensation for the office. 
I do not believe that otherwise Gen. Lord would care to resign 
from the Army and thereby lose the opportunity of later coming 
under the provisions of the act which gives him the right to 
retired pay. If he accepted the place without this provision 
now under consideration, he would be required to resign, and 
he would resign to accept a place which might be permanent or 
might be temporary, as to which no one knows. 

Mr. GARRETT of Tennessee. Will the gentleman yield? 

Mr. MADDEN. Les. 

Mr. GARRETT of Tennessee. I think, of course, no one who 
has come in contact with Gen, Lord fails to appreciate his 
efficiency, his splendid patriotism, and his great ability, but 
may I ask the gentleman if he thinks it wise that a retired 
Army officer should maintain his standing as an Army officer 
and at the same time render civil service? 

Mr. MADDEN, Well, of course, many people have some 
doubt about the propriety of that. For myself I have always 
felt that Gen. Lord had such complete knowledge of the Goy- 
ernment service that he would be a valuable acquisition to the 
position which the President has indicated he wishes to appoint 
him. 

Mr. GARRETT of Tennessee. The difficulty about it is that 
by reason of our recognition of the very great ability of Gen, 
Lord we are liable to fall into a bad precedent. 

Mr. MADDEN. I am submitting the case to the House. 
Does the gentleman wish some time? 
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Mr. GARRETT of Tennessee. There is no use in arguing 
about the ability and efficiency of Gen. Lord. Every one who 
has come in contact with him knows that; but the question is a 
precedent is being formed here which I think is dangerous. 

Several Members rose. 

Mr. MADDEN. I understand it is not exactly a precedent. 
I will yield to gentlemen in just a minute. 

Mr, McKENZIE. Will the gentleman yield for a question? 

Mr. MADDEN. Yes. 

Mr. McKENZIE. I desire to ask the chairman of the com- 
mittee if it is not a fact that in taking this action the House 
will not be establishing a precedent; that under the law an 
officer in the Army may be retired with the consent of the 
President after having 30 years of service; and that when 
Gen. Wood, a short time ago, was appointed goyernor of the 
Philippine Islands, if you will remember, the question was 
raised, and it was the desire of the administration to appoint 
him governor of the Philippine Islands while he was on the 
active list? That was met with very stubborn opposition in the 
Committee on Military Affairs of the House of Representatives, 
myself among others feeling that we should be establishing a 
dangerous precedent to put men into civil positions while re- 
taining their status as active officers in the Army. Conse- 
quently, Gen. Wood retired from the Army and accepted the 
posttion of governor of the Philippine Islands as a retired Army 
officer, 

Mr. HUDDLESTON. I would like to know whether Gen. 
Wood retired, or did he resign? 

Mr. McKENZIE. He retired. He had had over 30 years of 
service. 

Mr. HUDDLESTON. The gentleman said “ resigned.” 
he is now a retired Army officer holding that position? 

Mr. McKENZIE. He is, after having had over 30 years of 
service. 

Mr. HUDDLESTON. Is not that in violation of the statute 
that is proposed to be affected by this legislation? 

Mr. McKENZIE. Unless confirmed by the Senate 

Mr. MADDEN. Unless confirmed by the Senate he is entitled 
to do that. It is a case-where the Senate is not required to 
confirm. 


So 


Mr. HUDDLESTON. He is eligible to appointment in an 
office where the confirmation is not required by the Senate? 

Mr. MADDEN. Where the confirmation is required by the 
Senate, but, having resigned, he is not eligible. 

Mr. BYRNES of South Carolina. If this legislation is not de- 
feated, can the gentleman from Illinois [Mr. Mappen] tell us 
whether it is the intention of Gen. Dawes to resign? 

Mr. MADDEN, I think he would resign. 

Mr. CHALMERS. I would like to ask the gentleman if he 
thinks it wise to make permanent laws so as to take care of an 
individual case? 

Mr. MADDEN. There is a provision of law in connection 
with all cases concerning Army and Navy officers whose con- 
firmation is required by the Senate, and this is only extending 
the existing law to cases where the confirmation is not neces- 


sary. 

Mr. ANDREWS of Nebraska. Is Gen. Lord a West Point 
graduate? 

Mr. MADDEN. I think not. 

Mr. ANDREWS of Nebraska. My understanding is that Gen. 
Lord was appointed by the War Department on the staff of the 
Army because of his qualifications in connection with the dis- 
bursement of the revenues of the Government, and that he is 
not a graduate of West Point, The Army recognized his ability; 
the Army took him because of that fact—as a business manager, 
so to speak. He occupies in that particular quite a different 
relationship to this whole proposition from what.a regular man 
from West Point or a retired Army officer would have. Now, 
permit me to say that I have had occasion to review many ac- 
counts of revenues and disbursements of the Government, and I 
have failed to find in the range of my acquaintance a man 
who is so thoroughly equipped in the matter of the ‘accounting 
of the revenues and disbursements of the Government as Gen. 
Lord, and I understand that is the qualification that caused him 
to be selected. 

Mr. BLANTON. ‘The gentleman is not only providing that 
Gen. Lord may accept this position but he is passing a general 
statute that any empleyee of this Government whose salary 
does exceed may do so. 

Mr. MADDEN. This only applies to Army and Navy officers, 

Mr. BLANTON, Any Army or Navy officer whose salary is 
more than $2,500 a year may hold a dual position? 

Mr. MADDEN. No; only one. He would have the pay of 
an officer in the Army after he got the appointment. 


Mr. BLANTON. Of the 17 officers we have provided for by 
law, there are a good many whose salaries are over $2,500, and 
any one of them could hold an appointive position under the 
President, 

Mr. MADDEN. Not under this law. 

Mr. BLANTON. Anyone whose salary is over $2,500, 

Mr. MADDEN. Not anyone except Army and Navy officers. 

Mr. GARRETT of Tennessee. Mr. Speaker, Gen. Lord was 
made clerk of the Committee en Ways and Means when Mr, 
Dingley, of Maine, was chairman of that committee. He prob- 
ably had more to do with the drawing of the Dingley bill, the 
most successful protective tariff bill ever drawn, than any other 
person, except Mr. Dingley himself. His knowledge is great. 
There is no quarrel about that. But there is involved in this 
amendment a proposition whfch it seems to me might lead to 
great trouble in the future. 

Mr. MADDEN. It does not extend beyond two officers con- 
nected with the Bureau of the Budget, the director and the 
assistant director. 

Mr. MANN. Will the gentleman from Tennessee yield for a 
question? 

Mr. GARRETT of Tennessee. With the permission of the 
gentleman from Illinois [Mr. MADDEN]. 

Mr. MADDEN. I yield. 

Mr. MANN. Does not my friend from Tennessee believe, and 
do not other Members of the House believe, that to the Bureau 
of the Budget, in a way an experimental proposition, we ought 
to give the opportunity to appoint the best man in America that 
the President can find? 

Mr. GARRETT of Tennessee. Yes; I agree with that. But 
if the gentleman will pardon me, I do net see why even the best 
man in America should draw a salary as a retired Army officer 
at the same time. 

Mr. MANN. Well, here is Gen. Lord, who goes on the re- 
tired list. I do not know what his salary would be on that 
list. If you want to draft him into the position of Director of 
the Budget, is it fair to ask him to give up his retirement pay 
for the balance of his life in order to be Director of the Budget 
for no one knows how long, when the Government financially is 
the gainer by having him draw only $10,000 for both being 
Director of the Budget and including his retired pay? If he 
does not do that, then we will have to pay him his retired pay 
and pay the Director of the Budget $10,000 besides, and may 
not get as efficient a man, If we can save money and increase 
efficiency, is tt not a wise thing to do? 

Mr. GARRETT of Tennessee. I doubt it—not because of Gen. 
Lord, let me say, however. 

Mr. MANN. Oh, the gentieman from Tennessee and I be- 
lieve the same way about making exceptions to general rules. 
We do not believe in it. But once in a while it is essential to 
make an exception to any rule. Is it not the wise thing to make 
an exception here when we gain in efficiency and economy both? 

Mr. SNELL. Mr. Speaker, will the gentleman tell us what 
his salary will be as a retired general of the Army? 

Mr. MADDEN. My recollection is that the retired pay of a 
brigadier general would be $4,500; three-fourths of his present 
base pay, which is $6,000. 

Mr. SNELL. Then there would be an actual saving of $5,500? 

Mr. MADDEN. No: $4,500, because he would get $5,500 out 
of this $10,000. 

Mr. SNELL. And you would get the most efficient man? 

Mr. MADDEN, Yes. 

Mr. McKENZIE. Mr. Speaker, will the gentleman allow me 
to make a short statement? 

Mr. MADDEN. Les. 

Mr. McKENZIE. I fear that probably I made a statement 
which may have misled some Members when I said that Gen. 
Lord had had 30 years’ service. He has not had 30 years’ sery- 
ice, but he is eligible to retirement umder that provision of law 
which provides that the President may retire an officer at the 
age of 62, and Gen. Lord will have reached the age of 62 and 
will be eligible for retirement under that provision of law, 
instead of after 30 years’ service. . 

Mr. MADDEN. Mr. Speaker, I yield to the gentieman from 
Alabama [Mr. Hupprreston] five minutes. 

The SPEAKER pro tempore. The gentleman from Alabama 
is recognized for five minutes. 

Mr. HUDDLESTON. Mr. Speaker, it is not my purpose to 
discuss the qualifications of Gen. Lord, except to say, with all 
respect to the gentlemen who have advanced the idea, that it 
is utter nonsense to say that Gen. Lord is the only man in 
America who is qualified for the position of Commissioner of 
the Budget, or, indeed, that he has any qualifications which 
separate him from perhaps à thousand other good Americans. 
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If Gen, Lord has preeminent qualifications for this position, let 
me say that in my judgment he is the only man who has had 
his training in the Regular Army who has acquired such 
superior business qualifications by reason ofrit, 

Mr. ANDREWS of Nebraska. Mr. Speaker, will the gentle- 
man yield? 

Mr. HUDDLESTON, 
for n moment. 

Gen. Lord has had 20 years’ service in the Regular Army, 
nud has been separated that long from general business transac- 
tious. If I were making the appointment I would not select a 
man who had been that length of time away from dealing with 
zeneral business affairs and mixed up with a system of reckless 
expenditure of the public funds, and extravagance and waste, 
sich as has gone on in the Army during the last few years. 
[ Applanse.] 

But as I said, I do not desire to discuss Gen. Lord's qualifica- 
tions. I am willing, for the sake of the argument, to concede 
that hie has preeminent qualifications. I would like to suggest, 
however, in my modest way that we have other men in the 
country, Gen. Lord's inferiors though they be, who can do 
this work, so that his appointment as commissioner is not essen- 
tial to the safety of the Republic. 

That we are establishing a precedent in this measure is ob- 
vious to those who have heard the colloquy in which the gentle- 
man from Illinois [Mr. McKewnzre] took part. If the appoint- 
ment of this officer were required to be confirmed by the Sen- 
ate, u retired Army officer would be eligible under the law. 
Bur since such is not the case, a retired Army officer is not 
eligible. No law has ever been passed which made such ofti- 
cers eligible. So that we are now establishing this practice for 
the first time in our history. 

There is a reason why retired officers should not be appointed 
except upon the advice and consent of the Senate, because that 
enables a body which directly represents the people to keep its 
hands on such appointments and prevent abuses. For myself, 
I want to say that I will never vote to make any retired Army 
officer eligible for any civil office whatsoever. [Applause] I 
regard it as essentially bad policy. 

From the very beginnings of our Government the danger that 
the military might control civil affairs has been considered; it 
has been feared. The best brains of the Republic and its 
highest patriotism have opposed such a possibility from the 
very heginning. You will establish this precedent here because 
you say he is a man of high qualifications. Gen. Wood has high 
qualifications for the position of Secretary of War. Other 
officers of the Army have high qualifications for that position. 
Many officers of the Navy have high qualifications to act as Sec- 
retary of the Navy. You may be called upon to waive your 
scruples and make yoid our traditions by making eligible for 
Secretary of War or Secretary of the Navy some high officer of 
the Army or of the Navy. That prospect is what you are 
driving for, gentlemen, and that is what I am opposing. I think 
we, the Representatives of the great civilian body of the people 
of this country, ought to stand like iron against the militariza- 
tion of our Government. As militarism enters the Government 
of a republic, democracy departs—to the extent that a republic 
is militarized it is undemocratized. As a consistent anti- 
militarist, I feel it my duty to express my unshakable con- 
viction that the course proposed is dangerous to the welfare of 
our country. [Applause] 

Mr. MADDEN. Mr. Speaker, I yield three minutes to the 
gentleman from Tennessee [Mr. BYRNS]. 

The SPEAKER pro tempore. The gentleman from Ten- 
nessee is recognized for three minutes. 

Mr. BYRNS of Tennessee. Mr. Speaker, I favor the pending 
amendment, and I hope it will be adopted. Everyone who knows 
Gen. Lord and is familiar with his services with the Govern- 
ment recognizes his patriotism, his ability, and his integrity. 
As has been stated by the gentleman from Illinois [Mr. MAD- 
DEN], he has served as financial officer in the War Department 
for a number of years. He effected great economies there and 
has rendered highly efficient and splendid service, as every one 
who is familiar with his record knows. 

The gentleman from Illinois has stated that it is the pur- 
pose of the President, if permitted to do so, to appoint Gen. 
Lord to succeed Gen. Dawes as Director of the Budget. For my 
part, I want to say unhesitatingly that I do not believe that 
the President could possibly make a better selection for the 
head of the Budget as its director. 

Gentlemen have referred to the fact that in passing the 
amendment we are establishing a bad precedent. There might 


I will ask the gentleman to excuse me 


be some force and logic in that sort of argument if this were a 
general exception; but this exception applies alone to the office 
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of the Director of the Budget. As we ali know, it was the intent 
and purpose of the Budget law to give to the President of the 
United States the right to select as the Director of the Budget 
his own personal and trusted adviser to assist him with refer- 
ence to the estimates to be submitted to Congress. If the Pres- 
ident believes that Gen. Lord is the very best man that he can 
select as Director of the Budget to succeed Gen. Dawes, then 
by all means I am in favor of giving him the opportunity to 
appoint Gen. Lord to that position, and I wish to repeat that I 
do not believe he could make a better selection. 

Mr. GARRETT of Tennessee, Will the gentleman yield? 

Mr. BYRNS of Tennessee. Yes; I yield to my colleague. 

Mr. GARRETT of Tennessee. We agree upon that; but does 
the gentleman think it wise that Gen. Lord should remain as an 
officer of the Army, drawing pay as an officer of the Army, and 
at the same time drawing pay as Director of the Budget in 
civilian life? 

Mr. BYRNS of Tennessee. Oh, this provision is to permit the 
appointment of Gen. Lord after his retirement. 

Mr. GARRETT of Tennessee. On retired pay? 

Mr. BYRNS of Tennessee, On retired pay; and as has been 
explained 

The SPEAKER pro tempore. 
Tennessee has expired. 

Mr. BYRNS of Tennessee. 

Mr. MADDEN. 
minutes more. 

Mr. BYRNS of Tennessee. As has been explained, Gen. 
Lord will not draw two salaries. He will only draw the differ- 
ence between his retired pay and the salary of the Director of 
the Budget. Therefore by adopting this amendment we are 
actually effecting an economy during his term of oftice of some- 
thing like $5,500 per annum. Gentlemen, I hope this amend- 
ment will be adopted. 

Mr. UPSHAW. Will the gentleman yield? 

Mr. BYRNS of Tennessee. If I have the time. 

The SPEAKER pro tempore. The time of the gentleman from 
‘Tennessee has again expired. 

Mr. MADDEN, I yield three minutes to the gentleman from 
Mississippi [Mr. Sisson]. 

Mr. SISSON, Mr. Speaker, I agree in the main with every- 
thing that the gentleman from Alabama [Mr. HUDDLESTON] 
has said in reference to the appointment of Army officers to 
civil positions. But as has already been developed in this 
debate, Gen. Lord served this Government in a civil position 
quite as long as he has served in the Army. He came here as 
the clerk to one of the great committees, The late Mr. Dingley 
brought him here. He is a man of education, of refinement, 
and above all things he is one of the few men that you find 
left who believe fully and firmly in the right of Congress to 
determine the policies of the Army and Nayy and to control 
appropriations, and I believe that Gen. Lord is as patriotic and 
sincere as any man in this House and that he is as much opposed 
to the domination of the civil government by the Military Es- 
T have known him for a 
number of years, but I was not drawn closely to him until 
during the late war, when Gen. Lord was appointed to perform 
an enormous task. That was to prevent «duplications in appro- 
priations, to keep the accounts of the yast expenditures straight, 
and he did a magnificent service. I had the opportunity then 
during that war to find out the value of Gen. Lord’s services, 
No mistake will be made in giving this important place to Gen. 
Lord, Then, as has been suggested by my friend and colleague 
from Tennessee [Mr. Brrns], we shall be actually saving some- 
thing over $5,500 a year by the adoption of this amendment, 
because his retired pay will be about $5,500 and this provision 
only pays the difference. 

Mr. UPSHAW. Will the gentleman yield? 

Mr. SISSON. I yield to the gentleman from Georgia. 

Mr, UPSHAW. Does not the gentleman think it would be 
very unfortunate for the Goyernment to be deprived of the 
services of men of conspicuous ability who are needed in civilian 
leadership? 

Mr. SISSON. I do not know that I agree with my friend that 
that sort of a nran ought to have this place simply because he 
is à military man. On the contrary, I agree with the gentle- 
man from Alabama [Mr. HUDDLESTON] ; but knowing Gen. Lord 
as I do, I do not belieye he is any more tainted with militarism 
than is my friend from Georgia [Mr. Upswaw] or than the 
gentleman from Alabama [Mr. Hvppreston]. In fact, Gen. Lord 
has had no connection with the Army except in a financial de- 
partment of the War Department. 

Mr, ANDREWS of Nebraska. Will the gentleman yield? 

Mr. SISSON, I will. 


The time of the gentleman from 


T should like two minutes more, 
I yield to the gentleman from Tennessee two 
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Mr. ANDREWS of Nebraska. Was not Gen. Lord taken into 
the Army because of his recognized business ability instead of 
hecause of any military qualifications that he had? 

Mr. SISSON. I am sure that that was the reason, because 
he does possess most peculiar business ability, and I do not 
know of a man who is his equal in working out for Congress 
and for the various committees of Congress these details of ap- 
prepriations; nor do I know a man who would give more abso- 
lute and unqualified fairness to the consideration of any ques- 
tion which might be submitted to him, 

The SPEAKER pro tempore. The time of the gentleman from 
Mississippi has expired. 

Mr. MADDEN. I yield to the gentleman from Kentucky 
[Mr. Fps! three minutes. 

Mr. FIELDS. Mr. Speaker, the gentleman from Mississippi 
[Mr. Stssox] has just stated about what I had in mind. 
therefore have but little to say upon this subject, except that I 
am for this amendment and shall vote for it. 

The gentleman from Alabama [Mr. Hcpp.eston] stated that 
Gen. Lord received his training in the Army. Gen, Lord received 
his training before he entered the Army. In fact it was that 
training and his efficiency in his work that contributed largely 
to his appointment into the Army from civil life in 1901. So 
he has spent more years serving the Government, or more of 
his life outside of the Army than he has spent in the Army; 
and if there is one man in all the commissioned personnel of 
the Army of the United States who stands out above all the 
rest as not haying become militarized because of his service 
in the Military Establishment, it is Gen. Lord. He is a most 
efficient man, 

In fact, as has been said, he is one of the most efficient men 
I have ever met—in the Army or out of it. Now, he will be 
upon the pay roll of the Government whether appointed to this 
position or not. He is in the vigor of life. His usefulness 
remains; and why should not the Government have the benefit 
of his distinguished and valuable services? I would not estab- 
lish the precedent of appointing to a civil position a man who 
is in the active military service; but when an officer retires 
fron: the Army his connection with the Army ceases, except 
that he receives his retired pay. And in view of the fact that 
this man has seryed the Government possibly more years in a 
civilian capacity than in a military capacity, and in view of 
the further fact that all who know him know that his service 
in the Army has not wedded him to the idea of militarism but 
has better fitted him, possibly—by giving him a view of both 
sides of the proposition—for the responsibility awaiting him 
if appointed to this high office, I feel that provision should be 
made for his appointment. 

The SPEAKER pro tempore, 
expired, 

The question is on the motion that the House recede and 
concur in Senate amendment No. 6. 

The question being taken, on a division (demanded by Mr, 
CHALMERS), there were—ayes 70, noes 19. 

Mr. CHALMERS. Mr. Speaker, I object to the vote because 
there is no quorum present. 

The SPEAKER pro tempore. The gentleman from Ohio makes 
the point that no quorum is present. Evidently there is no 
quorum present. The Doorkeeper will close the doors, the Ser- 
gennt at Arms will notify the absentees. All those in favor of 
the motion to recede and concur in the Senate amendment will 
answer yea and those opposed will answer nay, and the Clerk 
will call the roll. 

The question was taken; and there were—yeas 234, nays 74, 
answered “present” 2, not voting 120, as follows: 


The time of the gentleman hus 


Hayden Lee, N. Y. Overstreet Smith, Mich. 

erri Little Padgett Snell 
Hersey Luce P Speaks 
Hickey Luhring Parker, N. J. Staff 
Hicks Lyon Parker, N. Steenerson 
Himes tArthur „Patterson, Mo. Stephens 
Hoch McCormick Patterson, N. J. Strong, Kans. 

oga MeLaughlin, Mich Perkins Summers, Wash. 
Hudspeth McLaughlin, Pa. Porter Sweet 
Hukriede MePherson Pringey Swing 
Hult Madden Rainey, III. Taylor, Tenn. 
Hutchinson Magee Raker - ‘Temple 
Treland Maloney Ramseyer mpson 
Jacoway Mann sley Tinkham 
Jefferis, Nebr. Mapes Reber Towner 
Johnson, S. Dak. Martin Reece d 
Johnson. Wash. Michener Reed, W. Va. Underhill 
Jones, Pa. iller Rhodes Upshaw 
Kelly, Pa. Mills Ricketts Vaile 
Kiess Millspangh Riddick estal 
King Mondelt Roach Volstead 
Kinkata Montoya Robsion ‘alsh 
Kirkpatrick Moore, III. Walters 
Kissel Moore, Ohio Rogers Wason 
Kline, N. Y. Moores, Ind Scott, Mich, Webster 
Kline, Pa. Morgan Scott, Tenn Wheeler 
Knutson Mott $ Williamson 
Kopp, Murphy Shelton Wood, $ 
Lankford Nelson, A. P. Shreye Woodruff 
Larson, Minn. Nelson Sinclair Wright 
Lazaro Nolan Sinnott w 
Lea, Calif. Norton Sisson Zihlman 
Leatherwood O'Connor Slem 
Lee. Ga. Osborne Smith, Idaho 

NAYS—74. 

Almon Dominick Lowrey Sandlin 
Aswell Fayrot McCiintic Schall 
Bankhead Fulmer MeDuffie Stedman 
Beck Jarrett, Tenn. McSwain Stevenson 
Biand, Va. Garrett, Tex. Montague toll 
Blanton Gensman Moore, Va Sumners, Tex. 
Bond Hammer Brien 
Bowling Huddleston Oliver Ten Eyck 

ox Humphreys Park, Ga ‘Thomas 
Brand Jeffers, Ala. on son 
Brinson Johnson, Ky. Quin n 
Buchanan Johnson, Miss Radcliffe Ward, N. C. 
Bulwinkle Jones, Tex. Rankin Weaver 
Cantril! Kincheloe Rayburn Wilson 
Carew Lanham Riordan Win 
Chalmers Larsen, Ga. Rosenbloom Woods, Va. 
Clouse Layton ouse Woodyard 
Collins Logan Rucker 

1 London Sanders, Tex. 
ANSWERED “PRESENT ”—2. 
Cockran Langley 
NOT VOTING—120. 
Anderson Gould McFadden Shaw 
Ansorge Green, Iowa McKenzie Si 
Anthony Grifin McLaughlin, Nebr.Smithwick 
Appleby Harrison MacGregor Snyder 
m Ha Mansfield Sproul 

Boies Hil eagall 
Britten Hooker Merritt Stiness 
Brooks, Pa Houghton Michaelson Strong, Pa. 
Burke Husted Morin Sullivan 
Chandler, N. L. James Mudd Tague 
Chandler, Okla. Kahn Newton, Minn. Taylor, Ark. 
Clark, Fla. Kearns Newton, Mo. Taylor, Colo, 
Classon Keller opin Taylor, N. J. 
Crago Kelley, Mich. Oldfield Tillman 
Crisp Kendall py Tilson 
Cullen Kennedy Parks, Ark. Timberlake 
Dale Ketcham Parrish Tincher 
Dempsey dred Perlman Vare 
Drane Kitchin Petersen eee 
Drewry Purnell ol 
Driver Knight 4 Rainey, Ala. Ward, N. X 
Evans Kraus Reavis atson 

ish Kreider Reed, N. Y. te, 
Fitzgerald Kunz Robertson White, Me. 
Fordney Lampert ose il 
Frear Lawrence Rossdale Winslow 
Garner Lehibach Ryan ise 
Gerner: Lineberger Sabath Wyant 
Gil Linthicum Sanders, Ind. Yates 
Goldsborough Longworth Sanders, N. Y. Young 


So the motion was agreed to. 


The following additional pairs were announced: 
Mr. LANGLEY with Mr, Crarx of Florida. 


YEAS—234, 
Ackerman Burton Cramton Fisher 
Andrew, Mass. Butler Crowther Focht 
Andrews, Nebr. Byrnes, S. C Curr, Foster 
Arentz Byrns, Daliinger Free 
Atkeson Cable Darrow Freeman 
Bacharach Campbell, Kans. Davis, Minn, French 
Barbour Campbell, Pa. Davis, Tenn. Frothingham 
Barkley Cannon Denison Fuller 
Beedy Carter Dickinson Funk 
Begg Chindblom Doughton Gahn 
Bell Christopherson Dowell Gallivan 
Bird Clague Dunbar Glynn 
Bixler Clarke, N. Y. Dunu Goodykoontz 
Black Codd Dupré Gorman 
Blakeney Cole, Iowa Dyer Graham, III. 
Bland, Ind, Cole, Ohio Echols Graham, Pa. 
Bowers Collier Edmonds Greene, Mass. 
Brennen Colten Elliott Greene, Vt. 
Briggs Connally, Tex. Ellis Griest 
Brooks, III. Connell Fairchild Hadley 
Brown, Tenn. Connolly, Pa. field Hardy, Colo. 
Browne, Wis. Cooper, Ohio Faust y, Tex. 
Burdick Cooper, Wis. Fenn Haugen 
Burroughs Copley Fess Hawes 
Burtness Coughlin Fields Hawley 


Mr, Newton of Missouri with Mr. Sanrawick. 
Mr. WIIIaus with Mr. Parks of Arkansas. 
Mr. Fisu with Mr. PARRISH. 

Mr. Arpresy with Mr. GRIFFIN. 

Mr. Trncuer with Mr. GARNER. 

Mr. Rr of New York with Mr. CULLEN. 

Mr. Volk with Mr. JAMES. 

Mr, Titson with Mr. DRANE. 

Mr. CHANDLER of Oklahoma with Mr. OLDFIELD. 
Mr. Purxect with Mr. Taytor of Colorado. 
Mr. LAswrert with Mr. HARRISON. 

Mr. Wrxstow with Mr. STEAGALL, 

Mr. ScEL with Mr. TILLMAN. 

Mr. Sx vpn with Mr. HOOKER. 

Mr. Frrzernalp with Mr. GOLDSROROUGH. 
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The SPEAKER. The Clerk will read the next amendment. 
The Clerk read as follows: 


Senate amendment No. 20: Washington, D. C., National Archives 
1800580 005006. For site of building, including $25,000 for technical services, 


paes MADDEN. Mr, Speaker, I move to further insist on 
the disagreement of the House to the Senate amendment. I de- 
Sire to say in this connection that there is no authority of law 
for the construction of an archives building. I believe there is 
authority to buy a lot, but the purchase of a lot does not bring 
you any nearer the erection of a building than you are to-day. 
Some years ago there was a good deal of agitation for the erec- 
tion of an archives building, and the purchase of a lot was 
authorized, but it was not used for the purpose for which it was 
purchased. They erected another building on the lot that was 
bought to be used in connection with the construction of the 
archives building. 

Now there is a new agitation for the erection of an archives 
building, and, of course, in this connection it is necessary to 
buy a new lot. It must be purchased within a given radius 
where somebody has a lot to sell. The Government within the 
last three months donated a very important lot situated down 
on the Mall to the Washington Memorial Association upon 
which to erect a memorial building. That lot would have been 
an ideal place upon which to erect an archives building. We 
have other property adjacent to the lot that we gave away upon 
which an archives building could be erected, but that will not 
satisfy those who have lots to sell [applause], and probably 
will not satisfy those who want to buy the lots. 

Mr. WALSH. Will the gentleman yield? 

Mr. MADDEN. Yes. 

Mr. WALSH. Has the gentleman recently examined the 
statute under which it was intended to donate the lot for the 
memorial building? 

Mr, MADDEN. I regret to say that I have not. 

Mr. WALSH. I think if the gentleman will look at the law, 
he will find that it has expired and that this corner stone is 
located on land that does not belong to the society to which it 
was intended the lot should be given. 

Mr. MADDEN, If that is the case, that is the place now to 
ereet the archives building. 

Mr. LANGLEY. Will the gentleman yield? 

Mr. MADDEN. I will. 

Mr. LANGLEY. We had a hearing on that very question, 
and the matter is now under consideration by the Committee on 
Publie Buildings and Grounds, of which I am chairman; and 
Col. Sherrill, in charge of public buildings and grounds, who 
represented the President at the corner-stone laying, admitted 
that the corner stone was laid without authority of law. The 
Judge Advocate General having rendered a ruling that in view 
of a law subsequently discovered his previous ruling that it was 
lawful was not correct. He said, however, as the hearings will 
show, that having practically completed the arrangements they 
thought they might as well go ahead with them. 

Mr. MADDEN. Is it the intention of the gentleman’s com- 
mittee to report a bill to authorize the construction of an 
archives building? 

Mr. LANGLEY. I do not know. 
mittee. I have only one vote in it. 

Mr. MADDEN. If so, is it the intention to authorize that 
building to be erected on property owned by the Government? 

Mr. LANGLEY. We certainly do not intend to authorize the 
beginning of a building that will take a decade to complete 
unless the Government of the United States expends seven 
or eight million dollars in order to do it, and that is the exact 
situation with regard to that strueture. We have had some 
experience along that line already, as, for instance, the Wash- 
ington Monument. I am inclined to favor the views of the 
Secretary of War and the Fine Arts Commission that the pend- 
ing resolution should be amended so as to read that the Secre- 
tary of War shall have discretionary power to determine 
exactly how much money shall be subscribed and paid in before 
the project is started. I think that is the view of the com- 
mittee of which I am chairman. I might add that representa- 
tives of the American Legion who have appeared before our 
committee are opposed to erecting any monument or memorial 
building for the World War veterans until the sick and dis- 
abled are properly provided for and a just compensation law 
has been enacted. 

With regard to the other proposition, if the gentleman will 
yield further, we have that matter under consideration now. I 
concede that we need an archives building, but we also need 
other buildings in this country, hundreds of them. The Govern- 
ment business is being transacted in many places under con- 
ditions that are disgraceful to this Republic, and if we permit 


I do not control the com- 
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another body to stick in here and there a provision authorizing 
the construction of buildings that existing law does not permit 
and has not authorized, the first thing we know we country. 
dirt-road farmer 8 will be knocked out of any public 
am opposed to any such procedure as 
this. [Applause.} 

Mr. MADDEN. Mr. Speaker, I hope the House will concur in 
the motion that I have made. I wish to propound a parliamen- 
tary inquiry. If I yield to the gentleman from Massachusetts 
[Mr. Dattrxcen}, do I surrender the floor? He wants to make 
a motion. 

The SPEAKER. The gentleman from Massachusetts, the 
Chair assumes, desires to offer a preferential motion. 

Mr. MADDEN. Mr. Speaker, I yield five minutes to the 
gentleman from Massachusetts [Mr. DALLINGER]. 

Mr. DALLINGER. Mr. Speaker, I move that the House re- 
cede and concur in the Senate amendment. 

The SPEAKER. The gentleman from Massachusetts moves 
that the House recede and concur in the Senate amendment. 

Mr. DALLINGER. Mr. Speaker, this archives building is 
authorized by law. The amendment which I have offered was 
recommended by the Director of the Budget, and at the time I 
offered this amendment it was ruled out on a point of order 
upon the ground that there was no authority of law for the 
construction of this building or the acquisition of the land. 
As a matter of fact, this archives building was authorized 
almost eight years ago in the last omnibus public-building act 
passed by Congress, and if I can have the attention of the 
Members, I want to read to them a portion of this act and 
leave it to them whether or not there is authority of law for 
the acquisition of a site for the construction of this building. 
I read from section 21 of an act passed on March 8, 1918: 

Sec. 21. That the Secretary of the Treasury be, and he is hereby, 
authorized and directed to er pare designs and estimates for a fire- 

roof national archives buil ig of modern library-stack type of archi- 
ecture, containing not less than 3,000,000 cubic feet of space, suit- 
able for the orderly storage of records, Se and other pa papers 

which haye accumulated in the various departments, 88 nt 
establishments, and executive offices ana in the files of the Senate and 
House of Representatives and are not sore ie current use 

That the said designs and estimates be prepared w with a view 
to the erection of the said building in ie city o ashington, District 
of Columbia, upon a lot of land large enough to contain ultimately a 
building embracing 8,900,000 cubie feet of space. 

That the said desi and estimates shall make provision for a 
capable of subsequent extension, without my 985 its archl- 
eee from a capacity of 3,000,000 cubic t to a capacity 


feet. 
esigns and estimates are . inspec- 
3 shall be made under the Legh abn of the Secret: of the Treas- 
of the best modern national archive 5 in 4 rope, and con- 
— tation shall be had with the best authorities in Europe on the con- 
struction and arrangement of archive buildings. 
That the said designs and estimates shall provide for the construc- 
tion of a building the total cost of which, including hea and 
ventilating apparatus, a iat and approaches, complete, shall not 


exceed the sum of $1, 
8 des and estimates have been the Rocke 


That whenever the 
ay a commission consisting of the President of 15 F yorá te, the 
£ the 82888 the 


the House of Representatives, the Secretary 
Secretary of War, and the Secretary of the Taterioc, then the Secre 
ot the easury shall be, and he is hereby, authorized and 5 

in his discretion, to pur „ or cause to be taken ding. publie use, 
by condemnation or otherwise, as a site for said buil say piece 

land of the size defined in this section the denver ag which shall 
be approved by the said commission 

That for the preparation of — 2 and estimates the sum of 
$5,000, or so much thereof as may ry, is hereby authorized 
to be baa ania 3 for employment ot technical hnical and engineering services 
in the office of the Supervising Architect. 

Mr. MADDEN. That is an authorization only to prepare the 
plans for such a building. 

Mr. DALLINGER. Not at all. It contemplates the construc- 
tion of a fireproof archives building, the total cost of which shall 
not exceed the sum of $1,500,000. 

Mr. MADDEN. Mr. Speaker, will the gentleman yield? 

Mr. DALLINGER. That act has never been repealed, except 
in so far as it has been modified by not requiring the traveling 
abroad by a commission to examine foreign archives buildings. 

Mr. MADDEN. Would the gentleman be willing to appro- 
priate $500,000 to-day to buy a lot, if we already have a lot where 
we can erect the building without any cost? 

Mr. DALLINGER. In regard to that, under the plan of the 
Fine Arts Commission, which everyone who has seen it admires, 
other buildings are contemplated to be erected on the other lots 
that the Government owns. 

Mr. BEGG. Mr. Speaker, will the gentleman yield? 

Mr. DALLINGER. Yes. 

Mr. BEGG. Would the gentleman please read that first para- 
graph again? I took it to be an authorization to prepare plans 
for a building costing not to exceed $1,500,000. I do not see 
where the gentleman gets any authorization for the building. 

Mr. LANGLEY. He can not cite it. There is no such law in 
existence. 
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Mr. BEGG. Will the gentleman kindly read it again? 

Mr. DALLINGER. Certainly. 

Suc. 21. That the Secretary of the Treasury be, and he is hereby, 
authorized and directed to 1 N designs and estimates for a fire- 
yo: national archives building of modern library-stack type of archi- 
ecture, containing not less than 3,000,000 cubic feet of space, suitable 
for the orderly storage of records, documents, and other papers which 
have accumulated in the yarious departments, independent establish- 
ments, and executive offices and in the files of the Senate and House of 
Representatives and are not needed for current use. 

+ „ ‘That the said designs and estimates shall provide for the 
construction of a building the total cost of which, including heatin 
and ventilating apparatus, elevators, and approaches, complete, shal 
not exceed the sum of $1,500,000. 

That whenever the said 8 and estimates have been 8 e 
by a commission consisting of the President of the Senate, the Speaker 
of the House of Representatives, the Secretary of the Treasury, the 
Secretary of War, and the Secretary of the Interior, then the Secretary 
of the Treasury shall be, and he is hereby, authorized and directed, in 
his discretion, to purchase, or cause to be taken for public use, by con- 
demnation or otherwise, as a site for said building any piece of land of 
the size defined in this section the purchase of which shall be approved 
by said commission. 

So there is no question about the authority. We not only 
authorized but we directed the Secretary of the Treasury to pur- 
chase the site when the plans were approved. As a matter of 
fact, the plans were approved by that commission, and one of 
the members of the Senate Committee on Appropriations has a 
photostatic copy of that approval by that commission; so that 
the Secretary of the Treasury is not only authorized but directed 
to purchase this site by existing law; and the only thing that is 
needed is the appropriation of money by the Committee on Ap- 
propriations. 

Mr. BEGG. The appropriation 
building or for the plans? 

The SPEAKER. The time of the gentleman from Massachu- 
setts has expired. 

Mr. MADDEN. Mr. Speaker, I yield one minute more to the 
gentleman from Massachusetts. 

Mr. BEGG. Does the gentleman contend that there is au- 
thority for the appropriation of money for the building or for 
the plans? I concede the plans. t 

Mr. DALLINGER. That act authorizes and directs the Sec- 
retary to purchase that site when the plans are approved. 

Mr. BEGG. Does the gentleman contend that he would haye 
authority to erect a building thereon, or that we would have any 
authority to appropriate money as the legislation stands to-day? 

Mr. DALLINGER. I think that, taking that act in its en- 
tirety, there is no question whatever that the intention of Con- 
gress was to authorize a maximum authorization of $1,500,000 
for the building and the site, and the Secretary was directed to 
purchase the site whenever those plans were approved. 

Mr, LANGLEY. Will my friend yield to me? 

Mr. DALLINGER. Certainly. 

Mr. LANGLEY. Regardless of whether the gentleman's last 
answer is correct or not, does the gentleman believe that Con- 
gress ought to go ahead and purchase property when the Goy- 
ernment already owns enough property in the District of Co- 
lumbia to build five times as many buildings as the Govern- 
ment needs? 

Mr. DALLINGER. I certainly do; because upon every one 
of the sites now owned by the Government of the United States, 
in accordance with the general plan of building up and down the 
Mall, other buildings are intended to be erected. 


of what money—for the 


Mr. LANGLEY. Whose plan is that, the Fine Arts Commis- 
sion? 
Mr. DALLINGER. Yes. 


Mr. 
plans. 

The SPEAKER. The time of the gentleman has expired. 

Mr. MADDEN, Mr. Speaker, I yield five minutes to the gen- 
tleman from Ohio [Mr. Frss]. 

Mr. FESS. Mr. Speaker, I am not going to enter into a 
technical discussion of whether under the law without further 
authority there could be erected the building. The question of 
the gentleman from Ohio does not go to the core of the issue. This 
has nothing to do with the construction of the building. This 
is for a site for a building, including a certain amount of money 
for technical services, and we will dismiss that particular item 
altogether. Certainly nobody would question whether we have 
authority under the law to get the site. That is what this is 
for. As to whether it is wise or not 

Mr. EVANS. Will the gentleman yield? 

Mr. FESS. I will yield. 

Mr. EVANS. Is it not a fact that this authority mentioned 
in the statute to which attention was called was used to pur- 
chase property, and the site purchased was used for another 
purpose? 


LANGLEY, All right. I have very little respect for its 
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Mr. FESS. If that is true, that does not nullify what we are 
attempting to do here. Let me call your attention to just one 
item. I sympathize with the chairman of the Committee on 
Appropriations. I fully and deeply as well as sincerely sympa- 
thize with the efforts of the chairman of the committee and 
those interested in not allowing the Budget System to be broken 
down by additional amendments in another body, which if 
offered here would be subject to a point of order. All I ask 
is this: I would like to present just briefly the tremendous 
importance of this proposed building by citing the figures given 
to the House on June 3, 1916, by myself, on the occasion when 
we have under discussion this item and when I read to you the 
report from the fire marshal of the District of Columbia of the 
number of fires that they had had in Government buildings here 
in the Capital since 1873. The number is over 230, and of these 
fires 6 of them were total losses, and the amount of valuable 
records that was destroyed, especially by the fire of 1851, 
which destroyed one whole portion of the Congressional Library, 
simply is beyond estimate. I would like also to call your at- 
tention to this fact, that ours is the only great Government 
in the world that does not have an archives building. I leave 
that without further argument as a remarkable statement that 
nobody will question. 

Mr. LANGLEY. Will the gentleman kindly yield to me? Is 
it not also true that this is the only Government in the world 
that has not other public buildings in which to transact other 
Government activities that are decently constructed? 

Mr. FESS. I think the chairman of the Committee on Public 
Buildings and Grounds will agree with me that there are some 
buildings that we can easily get along without, and he will 
agree with me, I know, that we ought to gather these scattered 
archives that are some of them in cellars down here in the 
Patent Office where these records have been corroded and 
totally destroyed and we ought to put those records somewhere 
where a building can be erected to preserye them. 

Mr, LANGLEY. The gentleman's statement is correct, but 
why not put all in one building and take care of the whole 
country while we are about it? 

Mr. FESS. I would not care that that would be done, but the 
movement for an archives building is more than 40 years old 
and every time the suggestion is made it meets with just such 
objections as we now hear. 

Mr. LANGLEY. And if it go on this way it will soon be 40 
years since we have had a public-building bill. 

Mr. FESS. But you must build an archives building with- 
out any reference to some little post-office building down in 
Podunk or some other place. 

Mr. LANGLEY. I will answer the gentleman on that point in 
my own time. 

Mr. FESS. This building ought to be built in the Capital 
to preserve the yaluable archives that are being lost, and I 
know that the gentleman agrees with me. I wish the Members 
of the House would examine the facts I presented on June 3, 
1916, on the needs of this structure. 

The SPEAKER. The time of the gentleman has expired. 

Mr. MADDEN. I yield five minutes to the gentleman froiw 
Michigan [Mr. Craarron]. 

Mr, CRAMTON. Mr. Speaker, the difficulty with any such 
proposition as this is that we are so frequently urged to the 
support of a particular real-estate deal through the need for a 
building for a special purpose. We recognize the need for an 
archives building, but that being granted does not mean we have 
to appropriate a large amount of money to buy some more real 
estate when the complaint now of the people of Washington is 
that the Government owns too much real estate here. Among 
the things we should know before we spend a half million dol- 
lars for real estate as a beginning of expenditure of many mil- 
lion dollars for an archives building would be the possibility of 
other buildings being available now for this purpose. If gen- 
tlemen will look at the hearings on the sundry civil bill, con- 
ducted by Mr. Good when chairman of the Committee on Appro- 
priations last year, and note the discussion of the Patent Office 
Building, I think you will be convinced that the present Patent 
Office Building is not satisfactory for the work of that office, 
and good results can not be secured from that service until that 
organization is given a better building. The examiners who 
have the most important work to be done are all grouped to- 
gether, a great many in one room togetlier, subject to constant 
interruption. But that building would be an ideal building for 
the use of an archives building or for the storage of archives, 
because it has walls 4 feet thick of masonry and limestone 
which would support the necessary improvements to be made 
and is thoroughly fireproof. There is a large interior space 
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which by being covered over would give an immense amount of 
room to store all necessary records, 

It is centrally located on Seventh Street, accessible and avail- 
able for all branches of the Government. That building would 
be ideal for an archives building, and the money that it will 
take to improve it and make it properly available for the work 
of the Patent Office would put up a new building for the Patent 
Office that would be much better than the present one. And I 
subinit we ought to take into consideration such alternatives as 
that before we enter upon any such real-estate speculation as 
this amendment provides for. ` 

Mr. MADDEN. Mr. Speaker, I yield two minutes to the gen- 
tleman from Kentucky [Mr. LANGLEY]. 

Mr. LANGLEY. Mr. Speaker, the gentleman from Michigan 
[Mr. Craarron] is absolutely correct in what he says. We have 
had the same experience in connection with the discussion of 
other matters, including a botanic garden, We own here in 
Washington already five times as much land as is necessary 
upon which to construct the finest botanic garden in the world, 
and yet there is a propaganda on foot for the purpose of pur- 
chasing a lot of other land, owned by some real estate syndicate 
here in the District of Columbia, for a botanic garden, That is 
the point I am seeking to make. A lot of people are seeking 
to sell the Government more land when we have too much al- 
ready. You gentlemen who have all the public buildings you 
need in the large populated centers do not care so much about 
it; but when you talk about erecting a public building, or some- 
thing of that sort, here in the District of Columbia you call it 
patriotism. When we talk about some public building that we 
absolutely need in our own sections of the country, the gentle- 
man from Ohio [Mr. Fess] refers to it as a“ Podunk,” or some- 
thing of that sort. And the people generally, and some of the 
elite press, call it graft and “pork barrel.” I am tired and 
sick of it, and I think the entire country is. And we ought to go 
ahead and get all these necessary buildings together in one om- 
nibus bill and take decent care of all sections of the country. 
[Applause. ] 

Mr. BANKHEAD. Has the gentleman's committee reported 
out an omnibus public buildings bill since he has been chairman 
of it? 

Mr. LANGLEY. No, sir; and if the gentleman from Alabama, 
my old schoolmate and friend, can devise some method of hast- 
ening the lethargic machinery of this House on that matter 
more than I can, I will, out of my personal fortune, small as 
it is, buy him a gold medal and pin it on his bosom myself 
as a tribute to his ingenuity and celerity. [Laughter and 
applause.] 

Mr. MADDEN. Mr. Speaker, I yield three minutes to the 
gentleman from Ohio [Mr. BEGG]. 

Mr. BEGG. Mr. Speaker and gentlemen, it seems to me there 
are just two different propositions to be decided as to whether 
we shall make this appropriation. In the first place, I con- 
tend there is no authority in law to make this appropriation 
at this time for this purpose, and not being a lawyer I ani not 
taking any chance of making the contention that it is not legal. 
The statute that was read by the gentleman from Massachu- 
setts [Mr. DALIIN En] authorized this commission to buy a plat 
of ground for a particular purpose. They have exercised the 
right given them, namely, the buying of a plat of ground. That 
discharges their authority under the law. If it does not, we 
do not need any other authority of law to buy a piece of ground 
for any other purpose under the sun. Now, I am not a lawyer, 
as I said before, but that is simple reason and common sense. 
We authorize a few men to buy a piece of land under a par- 
ticular statute; they buy that land; then the authority has been 
discharged and nullified. Now, the fact that we have used that 
land for something else does not warrant coming in under the 
same statute and saying that they have authority to buy again. 
The statute only further authorizes them to draw plans, in the 
first part of it, plus the buying of the property. Now, the other 
angle of the proposition, which, it seems to me, ought to warrant 
our consideration, is: Is it wise to buy this piece of property at 
this time? Every one of us knows that there are temporary 
buildings, set to-day on Government property, that will within 
a few years be torn down. Now, what are you going to do 
with that land in a year or two years? My distinguished col- 
league and friend from Ohio [Mr. Fess] says that the archives 
building has been before the country for 40 years, and we are 
still functioning, and I think it shows no very great danger of 
national disaster if we do not build for a little time. It is a 
defect in his argument to say that we must have it this year 
else we perish. 

The SPEAKER. The time of the gentleman has expired. 

Mr, BEGG. Will the gentleman give me one minute more? 

Mr. MADDEN, I yield one minute more to the gentleman. 


Mr. DOWELL. Will the gentleman tell us what became of 
the land that they bought for this purpose? 

Mr. BEGG. The Treasury Annex is located upon it. Now, 
I do not believe that every foot of available space in our public 
buildings is now utilized. 

Mr. COOPER of Wisconsin. Will the gentleman yield for a 
question? ‘ 

Mr. BEGG. I would like to finish this statement, and then if 
I have time I will yield. 

I can take the whole body of Congress into some of the tem- 
porary buildings and show them that they are good enough, 
warm enough, and sanitary enough for a temporary office build- 
ing for another year, if we must surrender some office building 
that is fireproof, for the purpose of filing records. We are try- 
ing and attempting to make a record of economy, and yet every 
day or two we are asked to vote $500,000 or $10,000,000 or $50,- 
000,000 for this, that, and the other thing. And I am contend- 
ing that the matter can wait without any damage. 

Mr. MADDEN. Mr. Speaker, I yield five minutes to the gen- 
tleman from Nebraska [Mr. ANDREWS]. 

Mr. ANDREWS of Nebraska. Mr. Speaker, I am sure that 
those who are deeply interested in the preservation of the rec- 
ords of the Government, as we all are, will not spend time in 
quarreling with one another as to the need of such a provision. 
I deeply sympathize with a proposition for an archives build- 
ing, for a building for the General Accounting Office, and for 
other buildings where the Government needs are clearly de- 
fined, but there ought to be a very orderly course of procedure 
in this matter. We have had much discussion with respect to 
the usurpation of power by appropriation committees, thereby 
depriving legislative committees of the duties assigned to them 
under the rules of the House. This proposition, I think, makes 
a direct encroachment upon the prerogatives of legislative com- 
mittees. I was very much gratified when the Appropriation 
Committee of this House in this session began to hold steadily 
to the regular methods of making appropriations, to comply with 
existing law, and thus abandoned the field of legislation which 
sag been so fascinating for Appropriation Committees hereto- 

ore. 

I believe that this House owes it to this Committee on Appro- 
priations, because of the adoption of the plan before us, to insist 
upon the regular legislative course in making authorizations for 
this purpose. 

Mr. DALLINGER. Mr. Speaker, will the gentleman yield? 

Mr. ANDREWS of Nebraska. If the Senate committee is 
permitted to bring forward appropriations in this form, what 
becomes of the legislative authority of the committees of the 
House charged with legislation? 

Mr. LANGLEY. Mr. Speaker, will my friend yield now? 

Mr. ANDREWS of Nebraska. I will. 

Mr. LANGLEY. I hope I do not interrupt the general course 
of the gentleman's remarks, but I want to call his attention to 
the fact that the only cases in which the committee of which 
he is a prominent member and of which I am the chairman has 
yielded on that question where when we wanted hospital legis- 
lation as quickly as possible, and therefore we yielded to the 
Committee on Appropriations to put it in a bill without any 
legislative authority. 

Mr. ANDREWS of Nebraska. I concur fully with the gentle- 
man from Kentucky in the proposition that there has been a 
yielding of legislative authority to the exigencies for the dis- 
abled service men, but that question is not involved in this 
transaction. 

Mr. LANGLEY. That is right. 

Mr. ANDREWS of Nebraska. The House committee has held 
steadily through the sessions of this Congress to the rule that 
it should deal fairly and squarely with every Member of this 
House with reference to this important question. 

Mr. DALLINGER. Mr. Speaker, will the gentleman yield? 

Mr. ANDREWS of Nebraska. Suppose we opened the whole 
range on this subject. Where is the end? By amendments on 
an appropriation bill the power of legislative committees will 
be destroyed. The attitude of the House Committee on Appro- 
priations, so commendably taken in this session of Congress, 
will be destroyed. I believe that we should stand firmly in sup- 
port of the Committee on Appropriations in regard to this 
proposition. 

Mr. DALLINGER. Mr. Speaker, will the gentleman yield 
now? 

Mr. ANDREWS of Nebraska. I yield. 

Mr. DALLINGER. I want to ask the gentleman from Ne- 
braska if he will not tell the House frankly whether or not he 
does not think his committee, eight years ago, in the omnibus 
public building bill of 1913, intended to pass legislation contem- 
plating an archives building costing $1,500,000 for the site? 
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Mr. ANDREWS of Nebraska. I will call the gentleman's 
attention to the fact that 118 of the buildings carried in that 
bill of 1913 are untouched. Why? Because they could not 
secure bids within the limit of the appropriation. The Treasury 
Department has declined to submit recommendations for ap- 
propriations thus far with reference to the enlargement of the 
limit of cost. Your committee has refrained from taking up 
that subject with the large burden that it would entail. The 
bills now on the calendar and those in the bill of 1913 would 
require at least $150,000,000 to square the record justly and 
equitably with the Members of this House. [Applause.] 

The SPEAKER. The time of the gentleman from Nebraska 
has expired. 

Mr. MADDEN. Mr. Speaker, I yield five minutes to the gen- 
tleman from Kentucky [Mr. JOHNSON]. 

The SPEAKER. The gentleman from Kentucky is recognized 
for five minutes, 

Mr. JOHNSON of Kentucky. Mr. Speaker, throughout my en- 
tire service in this House I have advocated the erection of a 
public building for every governmental activity. I have always 
been in favor of having the Government transact its business 
in its own buildings instead of paying exorbitant rents. 

I believe there should be an archives building, but I feel that 
I can say with absolute certainty that if this proposition were 
the individual proposition of any Member on the floor of this 
House having hundreds of acres in the District of Columbia 
upon which this building could be erected not a single one of 
them would propose to buy land from anybody else for the pur- 
pose of erecting it on purchased land. [Applause.] 

Several years ago a lot was bought immediately across 
Pennsylvania Avenue from the Treasury Building for the erec- 
tion of an archives building. As I said the other day, the in- 
stant that property was bought the clamor for an archives 
building ceased. It was not for an archives building that the 
clamor wus instituted. It was for the sale of the property. 
Applause. 

Mr. SNELL. Mr. Speaker, will the gentleman yield? 

Mr. JOHNSON of Kentucky. Yes. 

Mr. SNELL. Is not the only question before this House, so 
far as the amendment is concerned, simply whether we shall 
buy more property or not? 

Mr. JOHNSON of Kentucky. That is all. 


Mr. SNELL, It has nothing to do with the question of 
whether or not we will build an archives building in the 
future? 


Mr. JOHNSON of Kentucky. No. 

As I was saying, a few years ago Congress bought a lot just 
across from the Treasury Building on Pennsylvania Avenue. 
That was not used for an archives building, and it wus used 
only a little while ago as the site for an annex to the Treasury 
Building. 

Mr. COOPER of Wisconsin. Mr. Speaker, will the gentleman 
yield there? 

Mr. JOHNSON of Kentucky. Yes. 

Mr. COOPER of Wisconsin. Just to keep the record straight. 

Mr. JOHNSON of Kentucky. Yes. 

Mr. COOPER of Wisconsin. It always was my understand- 
ing that the site of the Interior Department building was 
bought for an archives building, and that that section of the 
square that is now covered by the annex to the Treasury was 
purchased for a building for the Department of Justice, and 
the then Attorney General objected to the size of the lot, and 
subsequently the annex to the Treasury was put there. 

Mr. JOHNSON of Kentucky. The information I have on the 
subject is not in accordance with that of the gentleman from 
Wisconsin. 

Mr. LANGLEY. I will show that fully. 

Mr. JOHNSON of Kentucky. Very recently the Treasury De- 
partment went across Pennsylvania Avenue and took the vacant 
lot which the Government had purchased when it already had 
plenty of vacant land and built on it an annex to the Treasury. 

Now, in three or four lines after this proposition for the pur- 
chase of more property, at an expense of half a million, it is 
proposed to spend a million dollars in erecting an addition to 
the Treasury Building at the north end of that building. If 
the proposition had been made to erect an archives building on 
land owned by the United States Government at either end of 
the Treasury Building, it would not have received any support 
whatever in Washington. The question arises, why $500,000? 
Why not $400,000? Why not $600,000? Whose piece of prop- 


erty, proposed to be sold at exactly $500,000, is to be bought? 
Why the specific sum of $500,000 unless a particular piece of 
property is sought to be sold to the Government, when, as I 
have just said, the Government has acres and acres of its own 
upon which this building could be erected? ; 
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Mr. MADDEN. Mr. Speaker, I am ready for a vote. 

The SPEAKER. The question is on the motion of the gen- 
tleman from Massachusetts [Mr. DALLINGER] that the House 
recede and concur in the amendment. 

The question being taken, on a division (demanded by Mr. 
DALLINGER) there were—ayes 10, noes 116. 

Mr. DALLINGER. Mr. ‘Speaker, I raise the point of no 
quorum present, 

The SPEAKER. The gentleman from Massachusetts makes 
the point of order that no quorum is present, 

Mr. MADDEN. I hope the gentleman will withdraw that. 

Mr. DALLINGER. I withdraw the point. 

Accordingly the motion was rejected. 

The SPEAKER. The question is on the motion of the gen- 
tleman from Illinois [Mr. Mappe] that the House further in- 
sist on its disagreement to the Senate amendment. 

Mr. MADDEN. On that I ask for a division, 

The House divided; and there were—ayes 131, noes 8. 

Accordingly the motion was agreed to. 

The SPEAKER, The Clerk will report the next amendment. 

The Clerk read as follows: 

Amendment No, 21: Page 47, line 21, insert: “ Washington, D. C., 
Treasury Building vaults: For the construction of a three-story struc- 
ture in the north court of the Treasury Building, consisting of a iwo- 
story vault with office space above, including ell necessary mechanical 
and yault equipment for the same, and all incidental ch es required 
to the Treasury Building in connection therewith, $1,000,000, 

Mr. MADDEN. Mr. Speaker, I move that the House further 
insist on its disagreement to Senate amendment numbered 21, 
1 yield two minutes to the gentleman from Kentucky [Mr. 
LANGLEY]. 3 

Mr. LANGLEY. Mr. Speaker, I desire simply to make my 
position entirely clear upon this matter. When the question 
was first raised about giving the Committee on Appropriations 
jurisdiction over all the appropriation bills I favored it, and 
resented the criticisms against that committee, If tbe question 
were presented to me again, with the knowledge that I now have 
of what has occurred since that time, I am not so sure that T 
would be on their side. At any rate, I want to say that the 
chairman of a committee in another body which has the same 
jurisdiction as that of the committee of which I am chairman 
in the House has told me that he was not even consulted at all 
about these items that the Senate committee has surreptitiously 
stuck into this bill. Our committee has favorably reported one 
of these items. Now, why not let us go ahead and consider it 
in a decent and orderly fashion? If any committee other than 
the Committee on Appropriations is to have anything to do 
with legislation, let us go ahead in a decent way, as has been 
suggested, and consider these matters and have hearings upon 
them, and report the bills to the House and pass them, and then 
let the Senate do the same thing, and then appropriate the 
money necessary for the purpose. That is the proper and dig- 
nified function of Congress. If we are not going to do it in 
that way, let us discharge all of the other committees and go 
home, except the few who think they are running everything, 
and who will if we do not stop them. [Laughter and applause.] 

The SPEAKER, The question is on the motion of the gen- 
tleman from Iilinois that the House further insist on its dis- 
agreement to the amendment. 

The motion was ngreed to. s 

Mr. MADDEN. Mr. Speaker, I ask unanimous consent that 
the House agree to the conference asked by the Senate. 

The SPEAKER. The gentleman asks unanimous consent 
that the House agree to the further conference asked by the 
Senate. Is there objection? 

There was no objection; and the Speaker appointed as con- 
ferees on the part of the House Mr. MADDEN, Mr. MAGEE, and 
Mr. Byrns of Tennessee. 

Mr. COOPER of Wisconsin. 
consent to speak for one minute. 

The SPEAKER. The gentleman from Wisconsin asks unani- 
mous consent to address the House for one minute, Is there 
objection? 

There was no objection. 

Mr. COOPER of Wisconsin. Mr. Speaker, I have just been 
consulting with the Office of the Supervising Architect of the 
Treasury, in order to have this record straight. Thesite on 
whieh now stands the Department of the Interior Building, the 
architect told me, was purchased for the archives building, and 
the site on which now stands the Treasury Annex was pur- 
chased for the Department of Justice. So my recollection is 
correct, as shown by the official records. 

Mr. JGHNSON of Kentucky. Will the gentleman yield? 

Mr. COOPER of Wisconsin. I yield to the gentleman from 
Kentucky. 


Mr. Speaker, I ask unanimous 
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Mr. JOHNSON of Kentucky. I wish to inquire whether or 
not there was as little information given as to where the prop- 
erty to be purchased was located as there is in this particular 
instance? 


Mr. COOPER of Wisconsin. I do not see the relevancy of 

the 3 s inquiry. I stated what I knew to be the fact. 
JOHNSON of Kentucky. I ask unanimous consent for 
sy iN 

The SPEAKER. The gentleman from Kentucky asks unani- 
mous consent to address the House for one minute. Is there 
objection? 

There was no objection. 

Mr. JOHNSON of Kentucky. Mr. Speaker, I regret that 1 
was unable to make myself clear to the gentleman from Wis- 
consin, but what I meant to say was this, that in the proposi- 
tion which we have just had before us we knew not where the 
piece of land proposed for purchase lay. When the purchase 
of each of the other pieces of property—those referred to by 
the gentleman—was authorized, Congress then did not know 
what particular piece was going to be bought, and did not know 
until after it was bought. That was my information. There 
were conflicting rumors as to the purpose for which each piece 
was bought. 

Mr. FESS. Will the gentleman from Kentucky yield? 

Mr, JOHNSON of Kentucky. Yes. 

Mr. FESS. Did not the commission that was authorized to 
select the site select a site just south of the Post Office Depart- 
ment, and is not that the site contemplated im this bill? 

Mr. JOHNSON of Kentucky. This bill does not say so, and 
Ihave no information upon the subject. 

The SPEAKER. The time of the gentleman from Kentucky 
has expired. 

IMPROVEMENT OF THE FOREIGN SERVICE. 


Mr. MOORE of Virginia. Mr. Speaker, at the instance of the 

_ gentleman from New York [Mr. Cocxran], who is not here at this 

moment, I ask unanimous consent that the minority of the 

Committee on Foreign Affairs be permitted to file the view 

of the minority on H. R. 10213 at any time within the next five 
days. 

The SPEAKER. What is the subject of the bill? 

Mr. MOORE of Virginia. It is H. R. 10213, for the improve- 
ment of the foreign service. 

Mr. MANN. Mr. Speaker, we could not hear the gentleman’s 
request. 

The SPEAKER. The gentleman from Virginia asks unani- 
mous consent that the minority of the Committee on Foreign 
Affairs haye five days in which to file minority views on H. R. 
10213, for the improvement of the foreign service. Is there 
objection? 

There was no objection. 

DISTRICT OF COLUMBIA APPROPRIATIONS. 


On motion of Mr. Davis of Minnesota, the House resolved it- 
self into the Committee of the Whole House on the state of the 
Union for the further consideration of the District of Columbia 
appropriation bill (H. R. 10101), with Mr. Hicks in the chair. 

The CHAIRMAN. When the committee rose on Tuesday it 
had considered the first paragraph of the bill. 

Mr. WALSH. I understood there was a point of order re- 
served. 

The CHAIRMAN. There was no point of order reserved. 
The Clerk will continue reading the bill. 

The Clerk read as follows: 

Appropriations for the fiscal year ending June 30, 1923, heretofore or 
hereafter made in other acts and char; le in any proportion against 
the revenues of the District of Colum ia, shall be * 5 in the propor- 
tions of 40 em cent from the Treasury of the United States and 60 per 
cent from the revenues of the District of Columbia. 

Mr. MANN. Mr. Chairman, I reserve a point of order on the 
paragraph. What is the situation with reference to the pay- 
ment of the indebtedness of the District; does that come under 
the 60-40 provision? 

Mr. DAVIS of Minnesota. We have a provision in the bill 
attempting to put it under the 60-40 provision. The interest 
aud sinking fund on the 3.65 bonds. We havea proviso that they 
shall be paid under the 60—40 limitation. 

Mr. CHINDBLOM, Will the gentleman yield? 

Mr. DAVIS of Minnesota. Yes. 

Mr. CHINDBLOM. Does not the language just read by the 
Clerk imply that all the appropriations for the next fiscal year 
are to be payable at the rate of 60-40, and would not that 
include interest and payments on the principal of the bonds? 

Mr. DAVIS of Minnesota. I am mistaken in what I said. 
We have let that alone entirely: under the first clause that 
money would be distributed at the rate of 60-40. We have 
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taken off the provision that was in the bill for a good many 
years that it was payable under the 50-50 proportion. 

. Mr. CHINDBLOM. Will the gentleman permit me another 
question? Is this the situation, that bonds which heretofore 
have been issued and sold under the arrangement of 50-50 
between the Government and the District of Columbia are now 
to be paid at the rate of 60-40? 

Mr. DAVIS of Minnesota. There is no such arrangement in 
the law, that they shall be paid under the 50-50 arrangement. 

Mr. JOHNSON of Kentucky. Will the gentleman yield? 

Mr. DAVIS of Minnesota. Yes, 

Mr. JOHNSON of Kentucky. The bonds were authorized by 
the act of June 11, 1874, and the act which authorizes the issue 
of the bonds provided that they should be paid upon a proper 
proportional basis. 

Mr. CHINDBLOM. What was the proportion then in ex- 
istence? 

Mr. JOHNSON of Kentucky. The 50-50 plan was adopted 
four years after that. 

Mr. CHINDBLOM. Were the bonds sold prior to 1878? 

Mr. JOHNSON of Kentucky. Shortly after they were author- 
ized. and they sold as low as 50 cents on the dollar. 

Mr. DAVIS of Minnesota. On page 65 of the bill, under 
the item of “ Interest and sinking fund,” it reads as follows: 

For interest and sinking fund on the funded debt, $400,000. 

The committee have added this proviso: 

Provided, That no part of this appropriation shall be available for 
the redemption of any bonds above their par value plus accrued 

My opinion is that for many years past these bonds have been 
redeemed by the Treasury at considerably above their par value. 
The committee thought that when bonds were issued—for in- 
stance, Government bonds—that we should not be compelled 
to pay one-sixth or one-tenth plus the interest when the bonds 
were redeemed. We have been redeeming them heretofore in 
that way. 

Mr. MANN. You can not redeem them in any other Way. 
You can not buy bonds unless at the market value. 

Mr. DAVIS of Minnesota. When the bonds become due and 
they go to the Treasury for the money they can be redeemed 
at their par value. Nearly all the bonds were purchased for 
50 cents on the dollar. 

Mr. MANN. That makes no difference. 

a PARKER of New Jersey. What is the interest on the 
bonds? 

Mr. DAVIS of Minnesota. Three sixty-five. 

Mr. PARKER of New Jersey. That will not sell bonds at 


par. 

Mr. DAVIS of Minnesota. They are selling above par, and 
they are coming to the Treasury and they are redeeming them 
above par and the accrued interest. 

Mr. SNELL. How can they ask for more if they go there on 
their own initiative? 

Mr. MANN. They can not; that is not the way it is done. 
The only way they can get them is to buy them. 

Mr. DAVIS of Minnesota. I think the Treasurer is violating 
the law. 

Mr. SNELL. There is a difference between buying bonds in 
open market and redeeming them. 

Mr. MANN. The reason why Government bonds to-day are 
less than par is because the market is less than par. You 
might as well say that the Government could not buy a bond 
at more than 90 when the market value was 100. 

Mr. BRIGGS. Will the gentleman yield? I do not know 
that I quite understood the gentleman. Why is the Government 
redeeming the bonds at a premium? 

Mr. DAVIS of Minnesota. I can not tell, except I believe the 
Secretary of the Treasury for several years past has been vio- 
lating the law. In other words, he has been redeeming them 
when they came there, and instead of giving par he has been 
giving 105 and 106 with the accrued interest. There will come 
a time in 1924 when the limitation of time will expire. 

Mr. BRIGGS. Did the subcommittee interrogate the Secre- 
tary of the Treasury as to the reasons why they were seeking to 
redeem the bonds above par and were redeeming them above 
par? 

Mr. DAVIS of Minnesota. It did not. 

Mr. MANN. They are not redeeming them—they are buying 
them. 

Mr. BRIGGS. Why has this practice continued? 

Mr. DAVIS of Minnesota. We do not know, but we try in 
this bill to head it off. 

Mr. BRIGGS. And the gentleman thinks the provision in the 
bill does that? 
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Mr. DAVIS of Minnesota. We think it does. 
Mr. CHINDBLOM. As I understand it, we are proceeding 
with the courtesy of the gentleman from Illinois [Mr. Mann]. 
Mr. MANN. Mr. Chairman, I make the point of order. 
Mr. JOHNSON of Kentucky. Mr. Chairman, if the gentle- 
man will permit, I desire to read at this time the following 
from the Statutes at Large, volume 20, page 410: 


And ue — hereb: 9 out ot the proportional sum which 
the United 8 — Le contribute toward the —— of the oe 
of Columbia, K * pursuance r the act of Congress approved 

1878, for the fiscal year ending June og Bath and 


such sums as will, with the interest at the rate of 3. er 
— r annum, be sufficient to the of the 3.65 
istrict of Col iss under act of Congress approved 


une 20, 1874, at hig ns AL A hich said sums the Secretary of the 
Treasury shall annually invest in said menos at not exceeding the par 
value thereof; and all bonds.so redeemed shall cease to bear interest 

and be canceled and destroyed in the same manner that United 
States bonds are canceled and destroyed. 

Mr. DAVIS of Minnesota. Now, as to the point of order on 
the proposition, if the gentleman from Illinois will read this, 
I think he will see that it does not apply especially to this 
matter. 

Mr. MANN. I did not have particular reference to that. 

Mr. DAVIS of Minnesota. This paragraph provides: 

Appropriations for the fiscal year ending June 30, 1923, heretofore 
or hereafter made in other acts— 

And so forth. 

The “other acts” is the matter that we have reference to 
particularly. These matters have been carried heretofore in 
the sundry civil appropriation bill, in the legislative, executive, 
and judicial appropriation bill, and so forth, and the language 
which we are now discussing and to which the point of order is 
made applies to these other acts. 

Mr. MANN. I understand; but I do not know whether there 
will be any other appropriation acts to carry appropriations or 
not. Does the Chair desire to hear me on the point of order? 

The CHAIRMAN, The Chair would be glad to hear the gen- 
tleman from Illinois on the point of order. 

Mr. MANN. This is legislation, pure and simple. 
an appropriation at all. 

Mr, DAVIS of Minnesota. It is a limitation. 

Mr. MANN. It is not a limitation at all. It is legislation with 
reference to other appropriation bills. It is quite clear that 
while the paragraph itself relates only to appropriations for the 
fiscal year ending June 30, 1923, that it could just as well have 
provided that hereafter all appropriations shall be on the 60-40 
basis. It is not an appropriation; it is legislation. 

Mr. DAVIS of Minnesota. Mr. Chairman, to my mind, as far 
as the passage of this bill is concerned at this time, it is imma- 
terial whether this provision is in the bill or not. While I am 
not willing te concede that it is subject to the point of order, it 
is immaterial to me, so far as the passage of the bill is con- 
cerned, whether it is left in or not, If the gentleman desires 
to have it stricken out, well and good. 

The CHAIRMAN. ‘The Chair would say that this same mat- 
ter was under consideration by the Chair a year ago, when the 
“present occupant of the chair was in the chair. At that time 
the Chair looked up certain precedents, and the Chair at that 
time found the following precedent from volume 4 of Hinds’ 
1 


It is not 


paragraph in an appropriation bill reenacting verbatim the exist- 
ing: in is not subject to a * of order. 

While that might seem to govern, the Chair does not think 
so, for existing law has not been repeated verbatim in this 
particular bill. The bill changes the date as given in the previ- 
ous aet from 1922 to 1923, Therefore the Chair would feel that 
the citation is not binding in this particular case, and makes 
the section ae to the point of order. 

Mr. MANN. If the Chair will pardon me, that citation re- 
lates to rata in a bill matter which is already law. There 
is no law on this subject except for the fiscal year 1922 

The CHAIRMAN. The Chair realizes that. 

Mr. MANN. That is not law for the next year. 

Mr. ZIHLMAN. The law is that the appropriations shall be 
made upon the 50-50 basis. 

Mr. MANN. Oh, that is a matter of dispute. 

The CHAIRMAN. The Chair feels that this is not a repeti- 
tion of the law verbatim. 

Mr. JOHNSON of Kentucky. Mr. Chairman, the question 
may be raised there under the Holman rule, that this is a re- 
duction of expenses. 

The CHAIRMAN. Would the gentleman from Kentucky like 
to be heard upon that ground? 

Mr. JOHNSON of Kentucky. 
tion. 

The CHAIRMAN. The Chair feels constrained to rule in 
this regard, after an examination of the precedent, haying looked 


I merely submit the sugges- 


into the matter a year ago, that this is subject to the point of 
order, and so holds. The Clerk will read. 
The Clerk read as follows: 


If the estimated net revenues of the District of Columbia for the 
sufficient t 


June 30, 1923, are not to meet pro- 


portion of the ge riations for that fiscal charged against such 
7 other acta, or. which may be estimated to be 


rged such —. —.— by acts that may be pe roved durin; 
—.— fis year, "e Commissioners of the District of lumbia shall 
crease the gs £ taxation on real estate and le er p- 

ty, sufficien to make 5 the difference: Wever, nat 

such rates of tion shall in no event be less than 11 oe cent nor 


more than 2 per cent. 


Mr. ZIHLMAN. Mr. Chairman, I move to strike out the last 
word in order to ask the chairman of the committee a question 
with respect to this paragraph. I note in the report that the 
committee states that the Federal Government’s proportion of 
the appropriations carried in this bill will be seven and a half 
million dollars in round figures. I am authentically advised 
that the revenues of the District for the fiscal year 1923 will 
be about $14,000,000. If the appropriation carried in this bill, 
amounting to $20,000,000, becomes a law, what will become of 
the additional amount raised by the District revenues of a 
million and a half dollars? 

Mr. DAVIS of Minnesota. Mr. Chairman, I reply to that 
question by stating that the $14,000,000 has not yet been raised. 
They are only anticipating that if we come up to their esti- 
mates they will raise that amount. However, if there is any 
so-called surplus it will go back into the Treasury under miscel- 
laneous receipts. The $14,000,000 has not yet been raised. 
This bill has not yet been passed. I do not know what the 
Senate is going to ask; I do not know what increases the gentle- 
man is going to ask. I understand he is going to ask a great 
many—among others, in the first place, for $3,000,000 for an 
aqueduct and for money for improving all of the roads leading 
into Maryland, However, the $14,000,000 has not yet been 
raised, and they are not obliged to raise it. I hope they will 
not have to raise $14,000,000 by taxation in the District. 

Mr. ZIHLMAN. I will state to the gentleman—— 

Mr. SNELL. Will the gentleman krone Minnesota yield for 
one question? 

Mr. DAVIS of Minnesota. Yes, sir. 

Mr. SNELL. Why is the limit on District property here ever 
to be but 2 per cent? 

Mr. DAVIS of Minnesota. The statute law is 14 per cent. 
That statute law we placed in here last year as a minimum 
and 2 per cent as a maximum, but they have never reached the 
2 per cent yet, although they came very near doing it last year, 
but the statute law is 14 per cent and last year we made it 2 
per cent as the maximum. 

Mr. SNELL. That is the reason it was put in? 

Mr. DAVIS of Minnesota. Yes. 

Mr. SNELL. That makes property owners in the District pay 
much less taxes than any city of its size in this part of the 
country? 

Mr. DAVIS of Minnesota. If the gentleman wants me to say 
so, I will say very much. 

Mr. SNELL. There is no question but that the average town 
of which I know anything about pays at least 3 per cent on a 
very much higher assessed valuation. 

Mr. ZIHLMAN. I want to ask, further, if the present tax 
rate of 11 is maintained the revenues of the District will be 
approximately $14,000,000? 

Mr. DAVIS of Minnesota. I think they figure $14,000,000 on 
the 2 per cent; that is, on the 20 mills. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. DUNBAR. Mr. Chairman, I move to strike out the last 
two words. I wish to ask the chairman of the committee if I 
am right in understanding that the rate of taxation in the Dis- 
rict of Columbia this year was 1} per cent? 

Mr. DAVIS of Minnesota. I think that is what they started 
out to raise and probably did raise, but bear in mind that is not 
on the full value of the property, but it is only on the assess- 
ment of two-thirds; but in many instances, to my personal 
knowledge, I will say instead of making it two-thirds the as- 
sessed value they made it about one-fourth the assessed value. 

Mr. DUNBAR. So the purpose is to assess on two-thirds 
of the market value? 

Mr. DAVIS of Minnesota. That is the purpose. 

Mr, DUNBAR. But the gentleman's observation leads him 
to believe that it has only been assessed at about one-fourth 
of its value. 

Mr. DAVIS of Minnesota. 
been assessed at one-fourth. 

Mr. DUNBAR. What does the gentleman mean by rate of 
taxation on tangible personal property? What is tangible per- 
sonal property? 


Some preperty I know of has 
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Mr. DAVIS of Minnesota. That is any kind of personal prop- 
erty—your automobile, your household furniture, your horses, 
dogs, and things of that kind. Any personal property that is 
not real estate is tangible personal property. Of course the 
gentleman understands what intangible personal property is. 
It means bonds, mortgages, money, credits, and so forth. 

Mr. DUNBAR. Then, I am to understand that a party living 
in the District of Columbia who owned $1,000,000 worth of 
United States Steel Corporation bonds would not pay any 
taxes on those bonds? 

Mr. DAVIS of Minnesota. If the assessor could get a return 
that he had them, he would tax him three-tenths of 1 per cent. 

Mr. DUNBAR. Well, it is the duty of the assessor to get 
the returns, is it not? 

Mr. DAVIS of Minnesota. It is his duty, but I am inclined to 
believe it has been impossible for him to get returns. 

Mr. MANN. He sends blanks to all the Members of the House 
here; how many make those returns? Has the gentleman from 
Minnesota made his return on personal property? Have other 
gentlemen made returns on personal property? 

Mr. DAVIS of Minnesota. Yes, sir; but I have not any in- 
tangible personal property, because I happen to be short of that 
kind of property. 

Mr. MANN. Every man here has intangible personal property. 

Mr. DUNBAR. I want to inform the gentleman from Illinois 
I have never received any of those blanks, and so, perhaps, that 
is indicative of the careless manner in which the property in the 
District of Columbia is assessed. 

Mr. MANN. I do not know where the gentleman lives, but it 
is indicative of the careless turning over of the blanks to the 
gentleman. 

Mr. DUNBAR. I want to answer briefly. I will say I have 
my affairs so managed that if any blanks were left at my office 
I would receive them, and I believe it indicative of the careless 
manner in which property is assessed. Now, in the event of the 
million dollars’ worth of Steel Corporation bonds being returned, 
the amount that he could be assessed for taxation would be 
three-tenths of 1 per cent? 

Mr. DAVIS of Minnesota. That is all. 

Mr. DUNBAR. ‘Then it is possible for all plutocrats who 
wish to escape the payment of taxation to come to Washington 
City and live here, and by living here, taking up their residence 
here, do so? 

Mr. DAVIS of Minnesota. 
been done. 

Mr. DUNBAR. May I ask another question? 
not paying more than three-tenths? 

Mr. DAVIS of Minnesota. Because the law fixes it at three- 
tenths of 1 per cent. 

Mr. DUNBAR. What law? 

Mr. DAVIS of Minnesota. The statute law of the District of 
Columbia just a few years ago. Until the last three or four 
years they did not pay anything, but finally we passed a law, 
not an appropriation bill—but we passed a regular law—making 
it three-tenths of 1 per cent. 

Mr. DUNBAR. Can the gentleman indicate what he thinks 
was the reason for such a law? 

Mr. DAVIS of Minnesota. I should hate to express my full 
opinion along that line for the RECORD. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BYRNS of Tennessee. Mr. Chairman, I move to strike 
out the last three words. Mr. Chairman, on January 30, when 
the appropriation for the Shipping Board was under considera- 
tion, I made some remarks relative to the employment of attor- 
neys by the board, criticizing some of the high salaries being 
paid to attorneys and stating that many of them could not earn 
anything like the salaries being paid in private practice and 
that the salaries of many of them had been increased within 
the last two or three years as much as 200 and 300 per cent 
in some cases. 

In the course of my remarks I referred to Hon. Caleb Powers, 
who formerly represented the eleventh district of the State 
of Kentucky, and made the statement that during his services 
here we all knew he had studied law in one of the law uni- 
versities of this city. The gentleman from Texas [Mr. JoNES] 
also on the day previous had made reference to the employ- 
ment of Mr. Powers as an attorney at $5,000 a year. I have 
receiyed a letter from Mr. Powers stating that he thinks that 
Mr. Jones and I have done him an injustice. He sent a copy of 
this letter to Mr. Jones. Neither of us, of course, desire to do 
Mr. Powers an injustice, and we wish to ask the privilege of 
having this letter printed in the RECORD. 

Mr. Powers quotes from my remarks and also from the re- 
marks made by Mr. Jones. It will be seen that his statement 


I have heard rumors that that had 


Why are they 


by no means contradicts what was said by either one of us, 
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except that Mr. Jones stated that he was one of the field attor- 
neys. Mr. Powers states that he is not a field attorney, but is 
employed here in the city of Washington. ‘This, of course, was 
a mistake that could not possibly do Mr. Powers an injustice. 
The point we were trying to make was that attorneys have been 
employed at high salaries, without particular reference to past 
experience or special qualifications. Mr. Powers is only one of 
a great number who has been employed at a liberal salary. 
Without referring to Mr. Powers any more than a very great 
number of other attorneys employed, I think our contention has 
been abundantly sustained by the record. I did not say that 
Mr. Powers had not practiced law prior to his coming to Wash- 
ington. Frankly, howeyer, I had been under that impression, 
and perhaps such an inference might be drawn from my re- 
marks. Mr. Powers states that he had practiced law for several 
years in a small town in Kentucky before coming to Washing- 
ton, and by inference states he enjoyed a lucrative practice, 
though he does not say to what extent. I do wish to say, how- 
ever, that after he left Congress, instead of returning to Ken- 
tucky and taking up his former practice, he remained here and 
was engaged in other business, not pertaining to the law, at the 


time he was given this very lucrative salary of $5,000 as a 


lawyer for the Shipping Board. E 

Mr. Chairman, I ask unanimous consent to bave printed the 
letter to which I have referred. 

The CHAIRMAN. The gentleman from Tennessee asks to 
have printed in the Recorn the letter referred to. Is there ob- 
jection? [After a pause.] The Chair hears none. 

The following is the letter referred to: 


WASHINGTON, D. C., February 1, 1922. 
Hon. JoserH W. BrrnNs, 
House of Representatives, Washington, D. C. 

Dean Sm: In the CONGRESSIONAL Recorp, under date January 30, 
1922, pages 1918 and 1920, there appear the following statements in 
$ Speech delivered by you on the affairs of the United States Shipping 

oard: 


“It was said the other day that a former Member of this House 
from the State of Kentucky, Mr. Caleb Powers, whom we all know 
studied law only two or three years ago while serving as a Member 
of this House, has been put on the salary roll at $5,000 a year. * * + 

“They state that they need admiralty lawyers. Everybody knows 
that when they employed Mr. Massey, an admiralty lawyer from 
Oklahoma, and Mr, Caleb Powers, of Kentucky, they are as well 
equipped to try admiralty cases as a New York lawyer would be to try 
a repleyin case about a mule,” 

It is true that I know but little about admiralty law. It is further 
true that I have nothing to do with either admiralty law or admiralty 
practice in the Shipping Board. I am in the contracts and opinions 
section. 

In our conversation over the telephone you stated that you had 
relied for your information upon the statement of some Member made 
in debate upon the floor of the House a day or so ago, but could not 
recall who it was. It was possibly Mr. JONES of Texas. 

In the CONGRESSIONAL RECORD of January 27, page 1824, Mr. Jones 
is repo ed to haye made the following statement: 

5 . Chairman, if I am in error, somebody will correct me, but I 
am informed that Caleb Powers first studied law while he was in 
Congress. He is being paid $5,000 per year, and I do not suppose he 
is devoting all his time to the Shipping Board. He is one of those 
field attorneys.” 

I am not a field attorney. My work is in the office, and my hours 
are from 9 a. m. to 5 p. m. 

Mr. Joxzs is mistaken, too, about the time I began to study law. 
Before co to Con I had graduated in law from the Valparaiso 
(Ind.) University, Valparaiso, Ind., and also from Center College, Dan- 
ville, Ky., where 1 was under the tutelage of the late ex-Goy, J, Proctor 
Knott, of Duluth fame, who was one of the greatest lawyers in his day. 

In the former school, my class standing was about second in a class 
of 44; in the latter I stood first in a class of 20. Gov, Knott was 
partial enough to me to ar that I was the best student he ever taught. 

I was admitted to the bar in Barbourville, Ky., in the year 1894, 
and was actively engaged in the general practice there for several years, 
taking part in many of the lea cases in that section of the State. 
One of my law partners, Judge Flem. D. Tompson, is now a judge of 
the Court of Appeals of the State of Kentucky; and my other law 
partner, Mr. 9 A. Smith, is now United States attorney for the 
eastern district of Kentucky, 

Dunne ahs eight unfortunate zen of my life I studied law most 
of the time. I have also taken 
in this city in two of its 


5 7 U 

feel that I am ampi; 
the Shipping Board, and I think it is proving to be 
a copy of this letter to Mr. JONES. 

I hold no brief to speak for the Shipping Board; but I must say that 


CALEB POWERS. 
The CHAIRMAN. The Clerk will read, 
The Clerk read as follows: 


Building inspection division: Inspector of Loar $3,000 ; assist- 
ant inspectors of buildings—principal $2,000, 1 $1,500, 1 $1,400, 9 at 
$1,860 each; fire-escape inspector, $ 400; civil engineers or com- 
puters—1 $2,000, 1 81.800, 1,500; glerks— chief $1,800, 1 $1,050, 
1 $1,000, 1 (who shall be a stenographer and typewriter) $1,000, 1 
$900 ; messenger, $600; assistant inspector, $1,500. 


Mr. SNELL, Mr. Chairman, I move to strike out the last 
word. I saw a report in the papers the other night to the effect 
that there were not sufticient inspectors for the purpose of in- 
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specting buildings and elevators in the District. Was there any 
evidence brought before the committee at the time this appro- 
priation bill was made up to that effect? 

Mr. DAVIS of Minnesota. There was not. 

Mr. SNELL. What is the gentleman’s idea in regard to that, 
as to whether we have sufficient employees to make proper in- 
spection or not? 

Mr. DAVIS of Minnesota. My opinion is that we have. 

Mr. SNELL. ‘There is no question about it? 

Mr. DAVIS of Minnesota. There is no question about it. 

Mr, SNELL. And you think there are competent men em- 
ployed at the present time to do the work? 

Mr. DAVIS of Minnesota. I do. 

Mr. MOORE of Virginia. Mr. Chairman, as I understand 
I do not know whether I am correctly informed or not—there 
is less appropriated for the purpose indicated in this particular 
paragraph than was recommended by the Bureau of the Budget. 
‘Certainly there is less appropriated than was asked for by the 
District Commissioners. 

Now, replying a little bit further to the question put by 
the from New York [Mr. SNELL], I have read what 
Gol. Keller, the engineer commissioner, said at the hearings. 
I quote from Col. Keller, under the heading of “ Building in- 
spection division,” at page 5 of the hearings: 


In view of what you said I will not discuss the recommendation 
of the commissioners in reference to increase in salaries, but I wish 


Now, Mr. Chairman, I do not ae who is correct, whether 
the officials of the Bureau of the Budget who made up the esti- 
mates that were submitted to the committee or whether back of 
them the commissioners themselves or whether Col. Keller in his 
expression of opinion at the hearings. But, of course, our knowl- 
edge that the service rendered by building inspectors is very 
important has been emphasized by the recent tragedy, and I 
think we ought to have some pretty full and definite and con- 
vineing information on this point and on a great many other 
points contained in this bill before we can feel confident that 
we are legislating in a wise and dependable nmnner. Now, I 
await the explanation which I suppose we may expect from my 
friend, the distinguished chairman of the subcommittee. 

Mr. DAVIS of Minnesota. I do not know any explanation 
I can make except that the committee after all the hearings ob- 
tainable decided that we would give them current law as to 
number and payment, and that we did, after a long and full 
hearing. There is one item, however, that I wish to state 
frankly to the gentleman from Virginia—we cut out an item 
of $1,000 that was in the budget, called “temporary employ- 
ment of additional assistant inspector, $1,000." Other than 
that we left the matter just as it was, and, as I say, after a 
full hearing, the committee was very unanimous upon the 
subject. 

Now, I will say this, and I merely say it now for the benefit 
of all present, that in every instance, from the beginning to 
the end of this bill, the increased appropriations were asked for 
for salaries, and I think that is probably the case in all the 
appropriation bills that have come before the House. In this 
particular bill the increases were never, I think, less than the 
$240 bonus, which was an emergency proposition. In some in- 
stances it was more than double what that was. We left out, 
as was the program of the full committee of which the gentle- 
man from Illinois [Mr. Manprn] is chairman, all increases 
of salaries, because of this supposed $240 bonus, which we 
wanted to hereafter consider for all employees, and also the 
reclassification. 

And I wish to say this, that there has been a good deal said 
about the law of 1878, the organic law, and so forth, and I am 
going to tell the House now something that I do not ‘think even 
niy friend from Virginia [Mr. Moorr] knows. 

Eyen if we had stuck to the 50-50 plan, who has been paying 
fhiis $240 bonus to the employees of the District of Columbia? 
Has the District of Columbia paid any part of it? No, sir; 
that has all come out of the Federal Treasury of the United 
States, the $240 bonus; not on the 60-40 basis, or the 50-50, 
but it has all come out of the Federal Treasury. Those are 
matters we thought of, and that is one of the reasons why we 
did not increase any 

Mr. CONNALLY of ‘Texas. The gentleman says all the bonus 
came out of the Federal Treasury? 

Mr. DAVIS of Minnesota. Out of the Federal Treasury. 

Mr. CONNALLY of Texas. Why did not the Committee on 
Appropriations provide for that? 


Mr. DAVIS of Minnesota. Because the matter was not called 
to our attention. We never thought of it. 

Mr. CONNALLY of Texas. That is the best reason—that you 
never thought of it. 

Mr. EVANS, Mr. Chairman, may I answer ‘the gentleman? 

Mr. DAVIS of Minnesota. Yes. 

Mr. EVANS. The bonus was never included in the District 
of Columbia ‘bill. 

Mr. DAVIS of Minnesota. No. 

Mr. MADDEN. It was not included. 

Mr. JOHNSON of Kentucky. That is the reason why the Dis- 
ea did not pay any part of it on account of the District em- 

oyees, 

Mr. CONNALLY of Texas. Who had to do with at? Will the 
gentleman tell us about that? 

Mr. DAVIS of Minnesota. I think the 9 on the legis- 
lative bill had something to do with it. 

Mr. CONNALLY of Texas. Did not the Committee on Appro- 
priations that handled the appropriation bill provide for it? 

Mr. DAVIS of Minnesota. We simply left it out. That is all 
we could do. ` 

Mr. MANN. If the gentleman will permit, that was an item 
inserted in the Senate on one of the appropriation bills, and, 
like all hasty legislation, when it went to conference that point 
was never thought of. 

Mr, CONNALLY of Texas. The reason why I asked about it 
was that I thought it had probably ‘been going on two or three 
years. 

Mr. DAVIS of Minnesota. It was an emergency matter. It 
passed under a general act, and included the District of Colum- 
bia, and so we let it go. 

The CHAIRMAN. The time of the gentleman from Minne- 
sota has expired. 

Mr, SNELL. Mr. Chairman, I ask unanimous consent that 
the time of the gentleman from Minnesota be extended five 
minutes. I want to ask him a question. 

The CHATRMAN. The gentleman from New York ‘asks 
unanimous consent that the time of the gentleman from Minne- 
sota [Mr. Davis] be extended five minutes. Is there objection? 

There was objection. 

Mr. SNELL. I saw in the newspapers a statement that no 
one was available for the inspection of the elevator service ex- 
cept inspectors who worked nights. Does the gentleman know 
anything about that? 

Mr. DAVIS of Minnesota. 
on that. 

Mr. SNELL. Do you have elevator inspectors for the Dis- 
trict? 

Mr. DAVIS of Minnesota. 
we have enough of them. 

Mr. SNELL. Then that statement was absolutely untrue? 

Mr. DAVIS of Minnesota. That statement was absolutely 
untrue. 

Mr. SNELL. I think that statement should not be carried 
in the papers, or at least it ought to be refuted here, so that 
people may know that we are doing what is right and reason- 
able in the premises. 

Mr. DAVIS of Minnesota. They have an adequate number of 
competent elevator inspectors in this city, and they are getting 
a good, fair salary. Whey are not getting that bonus, and will 
not until we remodel the salary list. They are not getting that. 

Mr. JOHNSON of Kentucky. I may add to that the state- 
ment that the elevator inspectors are furnished with motor 
cycles in order the better to get about. 

Mr. DAVIS of Minnesota. I do not wish to enter upon the 
question of motor cycles at present. That question will come 
up later and probably be the subject of considerable discussion. 

Mr. BRIGGS. Mr, Chairman, will the gentleman yield? 

Mr. DAVIS of Minnesota. Yes. 

Mr. BRIGGS. I would like to ask the gentleman what the 
duties are of these inspectors? I notice the papers the other 
day stated—or at least that is the impression I gained—that 
these inspectors never inspected buildings after they were built, 
to find out whether they complied with the prescribed stand- 
ards of structural strength or not, and so on. I would like to 
know what duties they. do perform, if they do not do something 
of that kind. 

Mr. DAVIS of Minnesota. I will say to the gentleman that 
I hold in my hand a copy of the building regulations, a small 
volume, and if he wants to know what their duties are he will 
find them in this volume, which I will hand over to him. 

Mr. BRIGGS. I thought perhaps the gentleman from Min- 
nesota had some information on that. 


There is nothing in the hearings 


Certainly ; we certainly have; and 
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Mr. DAVIS of Minnesota. The gentleman is not going to get 
me mixed up in a discussion of the cause of the Knickerbocker 
Theater disaster. Somebody has neglected his duties about 
the inspection and the construction of buildings in the city of 
Washington, but I do not know who it is. 

Mr. BRIGGS. Of course I did not mean to involve the gentle- 
man in that controversy, but I may frankly state that the 
occurrence of that sad disaster was the thing that prompted 
me to ask what the duties of inspectors are, not particularly 
with reference to the Knickerbocker Theater building, but all 
buildings. 

I understand that one of the commissioners of the District 
had been interviewed and that he said in that interview that it 
was to be supposed that buildings should be constructed in 
accordance with the specifications. If that is the case, what use 
is there in inspecting a building? If that is not one of the duties 
of a building inspector to see that the specifications are complied 
with, it ought to be made a part of his duties. 

Mr. DAVIS of Minnesota. I think it ought to be their duty. 
Whether they do it or not, I do not know, 

Mr. DUNBAR. Mr. Chairman, will the gentleman yield? 

Mr. DAVIS of Minnesota. Yes. 

Mr. DUNBAR. Am I to understand that the section that 
provides for the 60-40 proposition has gone out of this bill on a 
point of order? 

Mr. DAVIS of Minnesota. No, sir; it has not. That only 
refers to another matter of legislation. I think the 60-40 
feature will remain. 

The CHAIRMAN. The time of the gentleman from Minne- 
sota has again expired. 

Mr. MOORE of Virginia. 
the paragraph. 

The CHAIRMAN, The gentleman from Virginia moves to 
strike out the paragraph. 

Mr. MOORS of Virginia. Mr. Chairman, of course the gentle- 
man from Minnesota knows the regard in which I hold him. I 
would be the last man to try to involve him in an embarrass- 
ing discussion of what recently occurred in this city, but inas- 
much as our attention has been directed to building-inspection 
matters by that occurrence I thought it was proper for me to 
refer to the building-inspection item in the bill as illustrative 
of the way in which the bill is made up. But when I mentioned 
that item the gentleman began to talk about irrelevant matters, 
or matters that struck me as irrelevant, as to the way in which 
expenditures are apportioned between the District and the 
United States, and the matter of the salary bonus. Those 
things I put aside as not pertinent, but I do wish for a moment 
to dwell upon the building-inspection item which I took the 
liberty of bringing up. It can not be controverted by anybody 
who is familiar with the facts that the Subcommittee on Appro- 
priations in appropriating for this particular service and many 
other services very heavily reduced the estimates made by both 
the commissioners and the Budget Bureau, and I can not find 
upon what evidence it acted. On the building-inspection item 
there was no evidence whatever before the subcommittee except 
the statement of Col. Keller, which I have quoted, that more 
money was necessary on account of the importance of the service. 

With the exception of two gentlemen who made statements 
about matters not really within the jurisdiction of the sub- 
committee, the only witnesses who appeared before it were Col. 
Keller and other District officials, and their evidence seems to 
have had little weight. So as to many important matters we 
are very much in a fog as to what we should do in passing 
upon this bill. Later on I shall endeavor to show again, as I 
tried to show day before yesterday, not only the extent to which 
the Committee on Appropriations have cut the estimates of the 
Bureau of the Budget but the very severe extent to which the 
Bureau of the Budget cut the estimates that were sent in by 
the Commissioners of the District, who know best about the 
needs and the necessities of the District. Two of the commis- 
sioners, all of whom were appointed by President Harding, are 
among the strongest and most experienced business men in the 
District, and the third is an able Army engineer, taking the 
place of Col. Kutz, his predecessor, who was a man of equal 
ability. Viewed in the light of the record, the bill is unsatisfac- 
tory. And such as it is, the bill gets very limited considera- 
tion. The other day five hours were assigned for general de- 
bate and a comparatively small percentage of that time was 
given to the discussion of the bill. Almost everything on the 


Mr. Chairman, I move to strike out 


face of the earth and above the earth was discussed—because 
there was an elaborate speech on a proposed air service—to the 
exclusion of much real discussion of the bill except by the gen- 
tleman from Minnesota [Mr. Davis] and the gentleman from 
And now, with the bill being con- 


Kentucky [Mr. Jounson]. 
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sidered under the five-minute rule, I do not think we have had 
as many as 40 Members of the House present at any time. 

All of this inclines me to the conviction that we must try to 
discover some better method of procedure in governing, as we are 
charged by the Constitution with the exclusive duty of govern- 
ing, the District of Columbia. I doubt extremely whether the 
budget system should have been applied to the District. I 
doubt extremely whether the location of all appropriation juris- 
diction in a single committee is properly applicable to the Dis- 
trict of Columbia, and at some time I shall do what I have ever 
hoped other men will do, try to suggest methods of procedure in 
substitution for those now in existence that are far from pro- 
ducing satisfactory results. 

Mr. Chairman, I haye no special interest in the affairs of the 
city of Washington and the outlying areas of the District. I 
am not a property owner here to any extent whatever. I have 
no business connections here of any character. I have only the 
same interest in the situation here that other gentlemen have, 
unless there is some stress to be placed on the fact that I 
happen to represent a constituency a part of which is closely 
related to Washington and concerned about its prosperity and 
general welfare. [Applause.] 

Mr. DAVIS of Minnesota. Mr. Chairman, I wish to address 
the committee in just a word or two of reply. 

The CHAIRMAN. The gentleman rises in opposition to the 
pro forma motion made by the gentleman from Virginia. 

Mr. DAVIS of Minnesota. I do not care to say that I take 
the floor in opposition, but I want to say just a word in reply. 

The chief argument of the gentleman from Virginia [Mr. 
MoorE] is that the commissioners made an estimate of their 
needs for the coming year, that the Bureau of the Budget cut 
those estimates, and that the Committee on Appropriations cut 
the Budget estimates. That is true. The gentleman also said 
in substance that about the only people who knew anything 
about the needs of the District of Columbia and how much 
money was required to run it, and so forth, were the Commis- 
sioners of the District of Columbia, and he praised them up 
very much. Now, I want to ask the gentleman one pertinent 
question as an illustration. I could ask many others, but I will 
simply ask him one question. The Commissioners of the Dis- 
trict of Columbia know what is needed; know their financial 
needs. All right. In this bill are two eight-room school build- 
ings which the commissioners demand $140,000 each for build- 

. In the gentleman’s own city of Alexandria is a 12-room 
school building now just completed for which the price is only 
$70,000, and a new contract is about to be let for a 16-room 
school building in Alexandria for $80,000. Now, if we are 
going to take the estimates of men who will double and more 
the cost of school buildings, I say these gentlemen haye not 
investigated very thoroughly. That is all I care to say. I will 
ask the Clerk to read. 

Mr. MOORE of Virginia. 
u question to me. 

Mr. DAVIS of Minnesota. The gentleman admits what I say 
is true, does he not? 

Mr. MOORE of Virginia. I am willing to admit that things 
are done better in Virginia than anywhere else. 

Mr. DAVIS of Minnesota. Is the gentleman willing to admit 
that school buildings in this city ought not to cost double what 
they do in Alexandria? 

Mr. MOORE of Virginia. 
compare with one another. 

Mr. DAVIS of Minnesota. That is what they do cost. 

Mr. MOORE of Virginia. I do not know what the wages of 
labor is here. The gentlemen, however, must not think that I 
have ever assumed that the Commissioners of the District of 
Columbia know it all, 

Mr. DAVIS of Minnesota. But the gentleman has eulogized 
these commissioners—— 

Mr. MOORE of Virginia. I have. 

Mr. DAVIS of Minnesota. As knowing more than anybody 
who is connected with this Congress. 

Mr. MOORE of Virginia. I have little personal acquaintance 
with Mr. Rudolph, but from what I know of him I think he is 
a most admirable man. 

Mr. DAVIS of Minnesota. So do I. 

Mr. MOORE of Virginia. And I have the same opinion of Mr. 
Oyster, with whom I am better acquainted. 

Mr. DAVIS of Minnesota. So have I. 

Mr. MOORE of Virginia. And I include Col. Keller. I be- 
lieve these officials know more in a day about the real needs 
of the District of Columbia than either my friend or I or the 
Budget officials would know in a week or a year, 


Mr. Chairman, the gentleman put 


I do not know how the buildings 
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Mr. DAVIS of Minnesota. I grant you that, but they appar- 
ently permit estimates to come to Congress for double the cost 
of buildings elsewhere. 

The CHAIRMAN. The time of the gentleman has expired. 

The Clerk will read. 

The Clerk read as follows: 

Plumbing inspection division: Inspector of pung 52.000; as- 
sistant inspectors of plumving—principal, $1,550, six at $1,360 each ; 
clerks—two at $1,200 each, one, $900; temporary employment of addi- 
tional assistant inspectors of e ry Poe laborers for such time as 
their services may be necessary, $2, ; draftsman, $1,350; sewer 
tapper, $1,000; three members of plumbing board, at $150 each ; 

Ia all, executive office, $126,520. 


Mr. PADGETT. Mr. Chairman, I move to strike out the last 
word. Mr. Chairman, the economic condition of the country, 
as the whole world finds itself, involves a very serious consid- 
eration by the people and by the Governments, and inyolves the 
wisest and best constructive legislation. I have in my hand a 
circular or report from the American Exchange National Bank 
of New York, of the date of February 1, 1922, and it so clearly 
and forcefully, and I think accurately, comments upon the sit- 
uation that I desire, and think it would be of benefit to the 
country, to have it incorporated in the Recorp. I will read it: 

This is a strange world, Nothing is more apparent than the need of 
economic coordination, Bs half of the nations of the earth are break- 
ing their necks in ineffectual efforts to establish themselves in posi- 
tions of independence from which they hope to win trade advantages. 
All the world aspires to produce goods and sell them to all the rest of 
the world, while buying nothing. The struggle for gold, the symbol of 
frugality and thrift, is on with a vengeance. The tight is pemg waged 
from the fancied security of tariff walls, or over the treacherous 
smooth roads of subsidies. The campaign is being conducted on arti- 
ficial economic foods whith can not sustain it through to the end. Im. 
perial preferences, national penenr tariffs and subsidies, in fact all 
of the machinery of economic fakerism and mock wizardry, are being 
employed by the nations which are ready for the struggle, while others 
labor under divided counsel to entrench themselves behind similar pro- 
tected positions. The world perhaps does not realize the petrifying 
effects of all these protective measures. It would be hard to imagine 
anything more detrimental to the interests of coordination, the goal 
which our civilization must attain if it is_to live, than a reversion to 
more intense economic nationalism. The difficulties in the way of the 
immediate realization of coordination mainly arise out of the fact that 
the industrial world is overdeveloped in some flelds and underdevelo; 
in others. Protective tariffs mean that this obstruction to coordina- 
tion will be enlarged and that when the world finally comes to consider 
coordination, if it ever does, it will find its difficulties even greater than 
they are now. 

In other words, Mr. Chairman, there is profit in selling and 
there is profit in buying, but a nation no more than an individual 
can hope to sell exclusively and not buy, and I think that this 
comment of this bank so clearly and so forcefully, so intel- 
ligently analyzes the situation that I thought it ought to be 
preserved in the CONGRESSIONAL RECORD, so that the people may 
get the benefit of it. [Applause.] 

The Clerk read as follows: 

Salaries : Assessor, $3,500; assistant assessors- three at $5,000 each, 
one $2,000; five field men at $2,000 each; record clerks—one $1,800, 
two at $1,500 each, two (who shall also be typists) at $1,400 each, one 

1,200; clerks—three at $1,400 each, two at $1,200 each, four at 

1,000 each, one $900, one $720; draftsmen—one $1,600, two at 81.200 
each; two stenographers and typewriters at $1,200 each; assistant or 
clerk, $900; messenger, $600; board of assistant assessors—clerk, 
$1,500; vault clerk, $900; messenger and driver, $600; temporary 
clerk hire, $500; in all, $56,920, 

Mr. ZIHLMAN. Mr. Chairman, I move to strike out the last 
word, and I do so to make a correction in a statement by the 
gentleman from Minnesota, chairman of the committee, and to 
substantiate a statement made by me. The chairman stated 
that the existing tax rate was 1} cents. 

Mr. DAVIS of Minnesota. The gentleman is mistaken; I said 
the existing tax law was the same as carried in this bill, but I 
understood that last year they attempted to levy a 1} rate. 

Mr. ZIHLMAN. The tax rate for this year is 1.82 in the 
District of Columbia, and last year was 1.95. 

Mr. SNELL. Will the gentleman yield? 

Mr. ZIHLMAN. Yes. 

Mr. SNELL. Does the gentleman know of a city having as 
many improvements as they have in the District of Columbia 
where the tax rate is as low as 1.82? 

Mr. ZIHLMAN. I am not familiar with the tax rates in all 
of the cities. I am simply trying to show that the tax rate in 
the District in existence is 1.82, and last year it was 1.95, and 
attempting to show that the revenues of the District will this 
year reach a total of at least $14,000,000, and if this bill is 
passed there will be a surplus, if the Government contributes 
the proportion which it is stated it will contribute, and there 
will go to surplus the sum of one and three-quarters million 
dollars. 

Mr. EVANS. Will the gentleman yield? 

Mr. ZIHLMAN. Yes. 


Mr. EVANS. Has the gentleman taken into consideration 
the fact that the District is to pay its share of the bonus in 
case the bonus is allowed? 

Mr. ZIHLMAN. I have not. 

Mr. EVANS. And that the levy is on a two-thirds valuation? 

Mr. ZIHLMAN. I am taking into consideration that at a 
2-cent rate fifteen millions will be raised from real estate, 
tangible, personal, and intangible property; there will be raised 
from taxation on real estate alone more than $12,000,000, and 
the miscellaneous receipts will swell it to more than $15,000,000, 
so that the Federal Government, if this bill is passed, instead 
of paying 50 per cent, as they have for the past 50 years, will 
be paying less than 30 per cent of the expenses of conducting 
the District of Columbia. 

Mr. BVANS. Does not the gentleman know that the amount 
of $14,000,000 does not include the bonus, which in all prob- 
ability will be passed, increasing the expenses of the District 
so that it will perhaps take up all of the surplus? 

Mr. ZIHLMAN. I never heard about the bonus until a few 
moments ago, and I would like to know if it is excluded in the 
estimates? 

Mr. DAVIS of Minnesota. The committee has included a 
good many things liable to happen in the future. There is the 
reclassification bill, the $240 bonus bill, and everything of that 
kind. Now, I wish to correct the gentleman's statement. He 
Says that the tax is so and so and names the amount. The law 
is just the same in this bill as it was last year—1} cents mini- 
mum and 2 cents maximum. We do not fix what you shall 
levy ; you can put it down to 14 cents or they can make it one 
and three-quarters. The gentleman says that the tax was so 
and so last year and so much this year. They fix that them- 
selves between these two propositions. The law is just the 
same this year as it was last year. 

Mr. ZIHLMXN. I recognize that. 

Mr. DAVIS of Minnesota. As to what they will levy this 
year, I do not know. If they levy 20 mills it will be greater 
than $15,000,000 ; it will depend on the appropriations we make. 
We do not want to rob Washington; we want it cut down to 


15 mills if they can. 


Mr. ZIHLMAN, I will state that these commissioners fix 
the rate, and they endeavored to show that by a 2 per cent 


rate 

Mr. DAVIS of Minnesota. Have they fixed it yet? 

Mr. ZIHLMAN, They have fixed it for the present year. 

Mr. DAVIS of Minnesota. They have made their estimates 
on what they are going to fix it. 

Mr. ZIHLMAN, There was submitted to the District Com- 
missioners a report made up in the office of the auditor which 
showed that they could raise $15,000,000, and this bill carries 
only $20,000,000. My contention is that the needed improve- 
ments in the District, both those cut out by the Director of the 
Budget and some of those that have been cut out by the sub- 
committee, should be put in, because people of the District have 
the property and they are able to pay taxes to pay for those 
improvements. 

Mr. CROWTHER. Mr. Chairman, will the gentleman yield? 

Mr. ZIHLMAN. Yes. 

Mr. CROWTHER. Does the gentleman not think that one of 
the most short-sighted policies is the failure in this bill to pro- 
vide for the extra water supply of the city of Washington? 

Mr. ZIHLMAN. I think so. 

Mr, CROWTHER. It is almost criminal in its negligence. 

Mr. ZIHLMAN. I think when the President of the United 
States is appealing to the heads of the departments to go ahead 
with needed improvements in an attempt to solve in some de- 
gree this question of unemployment and actual distress in the 


| Nation it is a very short-sighted policy to strike from this bill 


many important needed improvements, and one of the improve- 
ments that has been dropped was an estimate for the rebuild- 
ing of the Calvert Street Bridge, one of the most dangerous 
structures in the city. That bridge shakes every time an auto- 
mobile goes over it, An estimate of $180,000 was struck from 
this bill. 

Mr. EVANS. Mr. Chairman, will the gentleman yield? 

Mr, ZIHLMAN. Yes. 

The CHAIRMAN. The time of the gentleman from Maryland 
has expired. 

Mr. EVANS. Mr. Chairman, I ask unanimous consent that 
the gentleman may have an extension of one minute, 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. EVANS. Referring to the water proposition, and like- 
wise the Calvert Street Bridge proposition, the gentleman is a 
member of the Committee on the District of Columbia, and will 
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he please tell us what action his committee has taken to au- 
thorize either the construction of a water plant or the rebuilding 
of the Calvert Street Bridge? 

Mr. ZIHLMAN. The Senate and the House of Representa- 
tives have on several occasions passed upon the project of the 
building of an additional conduit and the providing of addi- 
tional water supply by roll call and by record vote, and they 
have indicated that they want this continued. They appro- 
priated, first, $25,000 in the bill providing for the appointment of 
the Water Power Commission, for the survey, for the making-of 
‘preliminary plans, and then Congress by a record vote in ‘both 
bodies appropriated an additional sum of $200,000 to continue 
the preliminary work and initiate the actual construction. 

Mr. EVANS. Will the answer the question, 
What has the District Committee done to authorize either of 
these improvements? 

Mr. ZIHLMAN. The District Committee passed a resolution, 
which was adopted by the House, providing for the appoint- 
ment of a commission to study this very critical situation and 
to report to Congress as to the actual need for an increased 
water supply. 

Mr. EVANS. But it has absolutely failed to authorize the 
construction. 

Mr. ZIHLMAN. I stated that Congress, by a record vote, 
has put the stamp of approval on the project which was out- 
lined by the Army. engineer. 

The CHAIRMAN. The time of the gentleman from Maryland 
has again expired. : 

Mr. MOORE of Virginia. Mr. Chairman, I ask unanimous 
consent that his time be extended for two minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. MOORE of Virginia. I suggest that the situation indi- 
cated in the colloquy between the gentleman from Maryland 
[Mr. ZrauwaAn] and the gentleman from Nebraska [Mr. Evans] 
shows how undesirable it is to apply our present methods of 
dealing with departmental work and the ordinary activities of 
the Government to the government of the District. But, beyond 
that, the proposition for the construction of a masonry bridge 
in place of the wooden Calvert Street Bridge was considered 
by the Bureau of the Budget and was eliminated from the esti- 
mates of the commissioners. The subcommittee refused to ap- 
prove any of the estimates that were discarded by the Bureau 
of the Budget—not simply legislative matters, but street and 
sewer estimates that are within the province of the Committee 
on Appropriations. The rule applied by the Committee on 
Appropriations was to take at face value the action of the Bu- 
reau of the Budget and decline to correct or modify it. 

Mr. EVANS. Mr. Chairman, will the gentleman yield? 

Mr. MOORE of Virginia. If I have the power, I shall be 
very glad to yield. 

Mr. EVANS. I would just ask the gentleman from Virginia 
and I have a very high opinion of his judgment—whether or 
not our committee would have been authorized to put in an 
appropriation for the construction of the Calvert Street Bridge 
when there is no legislation providing for it? 

Mr. MOORE of Virginia. Of course, I answer that the com- 
mittee could have put it in. 

The CHAIRMAN. The time of the gentleman from Maryland 
has again expired. ` 

Mr. MOORE of Virginia. I ask for an additional ‘five minutes 
for the gentleman. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. MOORE of Virginia. The committee could have reported 
the water supply and Calvert Street items. They would have 
been ‘subject to points of order, but the points of order might 
not have been made. What I am saying to my friend from 
Nebraska is that I think the committee made a great mistake 
in assuming that all of the estimates that were presented to 
the Bureau of the Budget by the commissioners and rejected 
by the bureau should ‘have ‘been rejected as a matter of course 
by the committee. 

I want to say further that I can not deny the statement made 
by the gentleman from Nebraska that there may have been 
neglect of the affairs of the District by the District of Columbia 
‘Committee. That is something as to which I can not speak. 
The system under which one committee proposes legislation 
and another appropriations is not conducive to the best results, 
and if the District Committee has been derelict in failing to 
authorize appropriations, that is certainly no reason why ‘the 
Committee on Appropriations should fail to report appropria- 
tions for needed, important improvements, though some of the 
3 would have to risk points of order being made aguinst 
them. 


Mr. ZIHLMAN. When I asked the chairman of the subcom- 
mittee why this had been stricken from the bill he stated this 
improvement was not so essential and should give way to other 
needed improvements. If that is true, what becomes of the 
other needed improvements? They certainly are not carried in 
this bill. For street improvements there was asked for by the 
commissioners a sum ‘total of more than $800,000, and when 
finally this bill reaches the floor of the House we find a paltry 
‘$133,000 to carry on new street improvements in the District 
of Columbia for the period of 12 months. The contention I 
make is that under this low tax rate that has been referred to 
by the gentleman from New Tork, that under the low tax rate 
on intangible property referred to by the gentleman from Iu- 
diana [Mr. DUNBAR] here a while ago, the District of Columbia 
is still able to raise $15,000,000, or three-fourths of the amount 
carried by this bill, and these needed improvements could be 
carried on during this fiscal year without any great hardship 
being placed upon the people of the District and the Federal 
Government not bearing a proportion of the expense greater 
than that carried for more than 50 years, or not as much. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BEGG. Mr. Chairman, I rise in opposition to the pro 
forma amendment. I should like to ask a question or two of 
the chairman of the committee. Under the item of assessors, 
on what basis do they levy taxes in this District? 

Mr. DAVIS of Minnesota. The law says about two-thirds, 
but what they act upon I do not know. 

Mr. BEGG. Two-thirds of what? 

Mr. DAVIS of Minnesota. The value. 

Mr. BEGG. Of what value? 

Mr. DAVIS of Minnesota. I do not know. 

Mr. JOHNSON of Kentucky. ‘Two-thirds of the real value. 

Mr. BEGG. I that was it, and I want to call the 
attention of the committee and of the assessors to the fact that 
they can derive a greater amount of added revenue if they will 
actually levy on two-thirds of the value of which ‘the realtors 
are trying to make an income on rental property. Now, the 
apartment house I live in is not worth a nickle over $300,000, 
and yet it was sold the other day for $500,000. It has been 
sold to my knowledge in three years four times, and there ‘has 
not been $50,000 changed ‘hands, I suspect, in all four sales. 
One of the items given the other day in the last sale, according 
to the newspapers, as one of the many things of value received ‘for 
the apartment house were 100 pounds of bacon. It was sold on 
the basis of $500,000. Now, I know that it is not on the tax 
duplicate for over $200,000. Yet the man who claims to be 
the owner, whether he is or not I do not know and nobody else 
knows, but the man who purports to be the owner says he must 
get 6 or 8 per cent net income on his investment. Now, the 
best way to get at the rent gougers of this city is to make them 
pay taxes on their investment income, and if the assessors are 
not under the thumb of the realtors and they will go and put 
this property on the tax duplicate at $500,000, they will get 
results, but you will hear the most terrible wail you ever heard 
in your life. 

Mr. CRAMTON. If the gentleman from Ohio will just con- 
sult the hearings of the subcommittee on the District bill a 
year ago he will find a discussion of that very proposition. The 
assessor was before the subcommittee to ascertain the system 
of making assessments, and the point.of view was urged upon 
him of making an assessment that should take into considera- 
tion the rental being charged for ‘various portions of a build- 
ing; that is, the value of the building had something to do in 
some part of the basis of the rental value, and the assessor 
insisted in making his finding and paid no attention whatever 
to rentals. 

Mr. BEGG. I think that is true. 

Now, there is another class of people that are nominally con- 
trollers of property, if they are not owners. They are repre- 
sented by the man or woman in this city who goes out and 
rents 10 or a dozen apartments in a big apartment house for 
$50 or $60 a month and puts a little bit of furniture in them, 
which furniture I can duplicate for about $500, brand new. 
And while they pay $50 to $65 a month rent for these apart- 
ments they rent them and they are listed in to-night's paper 
for $200 a month. 

Mr. MANN. Why does not the gentleman go into the ‘busi- 
ness? 

Mr. BEGG. ‘Why do I not go into the business? In the first 
place, I would have too much conscience to do a thing like that. 
‘[Applause.] 

Mr. MANN. The gentleman does not think anybody here 
Will believe that? [Laughter.] 

Mr. BEGG. That may be true. The gentleman is so hard- 
ened by long association here that he does not believe there is 
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a man living with a little bit of conscience left in him. [Laugh- 
ter.] But I say to you, when they can corral all the available 
rental property in a city of this kind and put an artificial value 
on it of $100 or $150 a month as income into their pockets on 
an investment, say, of $1,000 they ought to be made to pay 
taxes. 

Mr. DAVIS of Minnesota. How are you going to do it? 

Mr. BEGG. I would put them on the taxable list. One of 
the property owners, Mr. Howe Totten, a realtor in this Dis- 
trict, wrote me a letter, in which he bemoaned the fact and 
bewailed the awful laws that we were passing, and here is the 
summary of his letters to me: He says that he is a breeder of 
fine dogs, and that the more he sees of Congressmen the better 
he likes dogs. That is the kind of men we are dealing with in 
some instances. I want to say, however, that not all property 
owners in this city are of that stripe, but enough of them are 
to control the commercial commodity, the apartment houses, 
that were built to take care of the transient public, just like a 
public utility. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BEGG. Mr. Chairman, I ask for one more minute. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. BEGG. I maintain that the apartment house is built 
for the purpose of taking care of the transient public, of Gov- 
ernment employees, just as much as the railroad down Pennsyl- 
vania Avenue was builded for the purpose of transporting the 
public. And if you will put that interpretation on the housing 
question, that it is a public utility, and being a public utility, 
there is just as much reason in regulating and controlling the 
greed of the individual that corrals that public commodity as 
there is in regulating the light rates and water rates and 
street car fares on the cars that haul us between our places of 
business and our homes. 

The CHAIRMAN. The time of the gentleman has expired, 

‘The Clerk will read. 

The Clerk read as follows: 

PERSONAL TAX BOARD. 


Salaries : Three assistant assessors of personal taxes, at $3,000 each; 
chief Inspector of personal propery: 1,800; appraiser of personal 
Le gt A PLRO clerk, $1,400; assistant clerk, $1, 

a 2 


; two inspectors, 
each ; extra clerk hire, $2,000 


; intangible personal property— 
two clerks at $1,500 each, five in tors at $1,200 each, clerk to 
board of personal tax assessors, $1,800, clerk, $1,200; in all, $31,400. 

Mr. JOHNSON of Mississippi. Mr. Chairman, I move to strike 
out the last word. I do this for the purpose of asking just a 
question. I want to ask the chairman if the assessor of per- 
sonal property is required to assess household goods, and, if so, 
how much, if any, is exempt from taxation? 

Mr. DAVIS of Minnesota. I think he is directed under the 
law to assess household property, but I think there is a $500 
exemption. 

Mr. JOHNSON of Mississippi. 
a 100 per cent valuation or less? 

Mr. DAVIS of Minnesota. On a three-quarters valuation. 

Mr. JOHNSON of Mississippi. That is all I care to ask. 
I yield back the balance of my time. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

LICENSE BURBAU. 

Salaries: Superintendent of licenses, $2,000; clerks—1 $1,400, 2 at 
51.200 each, 1 $1,000, 1 $900; inspector, $1,200; inspector of licenses, 
4180 assistant inspector of licenses, $1,000 ; messenger, $600; in all, 

Mr. GARRETT of Tennessee. Mr. Chairman, I make the 
point there is no quorum present. 

Mr. MOORE of Virginia. Will the gentleman withhold it for 
a minnte? 

Mr. DAVIS of Minnesota. I wish the gentleman would wait 
about 10 or 15 minutes. I intended to rise at about 5 o'clock. 

Mr. GARRETT of Tennessee. I withhold it for a time. 

Mr. MOORE of Virginia. Mr. Chairman, I move to strike 
out the last word. 

I would like to call the attention of the chairman of the 
committee, the gentleman from Minnesota [Mr. Davis] to this: 
Reference was made a while ago by the gentleman from Mary- 
land [Mr. Ziulmtax] to one of the subjects that we all regard 
as important, while there is a diversity of opinion as to how 
it should be dealt with, namely, the proposed increase of 
the District water supply. Since the committee reached its 
conclusion and made its report, in view of the doubt expressed 
in the report as to whether an appropriation should be made, 
and of the fact that the bill carries no appropriation in respect 
to the water supply matter, I addressed a letter to Maj. Tyler, 
who outlined in his report, submitted to Congress some time ago, 
a project that had the approval of the Water Power Commission, 


Is he supposed to assess it on 


and had a reply from his superior, Gen. Beach, the Chief of 
Engineers, and I ask permission to have this correspondence 
printed in the Recor», for the information of anybody who is 
studying the subject. 

The CHAIRMAN. The gentleman from Virginia asks unani- 
mous consent to place in the Recorp certain matter as indicated. 
Is there objection? 

Mr. WALSH. Reserving the right to object, will those letters 
appear in the Recorp at this point, or will they be in an ex- 
tension? ; 

Mr. MOORE of Virginia. I think it would be best to have 
them in the Recorp at this point. 

Mr. WALSH. Then will the gentleman ask that they be 
printed in 8-point type, so that we can read them? 

Mr. MOORE of Virginia. Yes. Mr. Chairman, I make that 
request. 

The CHAIRMAN. The gentleman from Virginia asks unani- 
mous consent that the letters be printed in the Ryconp in 8-point 
type. Is there objection to the request? 

There was no objection. 

Following are the letters referred to: 

HOUSE or REPRESENTATIVES, 
COMMITTEE ON FOREIGN AFFAIRS, 
Washington, D. C., January 30, 1922. 
Maj. M. C. TYLER, 
Corps of Engineers, 
Old Land Office Building, Washington, D. C. 

Dear Mas. Tyter: This has reference to my conversation 
with you relative to the District water-supply matter. 

The statement in the report of the House Appropriations 
Committee, explaining why the appropriation recommended by 
the Budget Bureau of $3,000,000 for the fiscal year 1923 was 
omitted, is as follows:“ 5 

The estimates included a proposal to appropriate $3,000,000 
for extending work on the project for an increased water sup- 
ply for the District of Columbia, for which the Army appro- 
priation act approyed June 30, 1921, carried an appropriation 
of $200,000 ‘for the preparation of plans’ and ‘the initiation 
of the work.’ This bill contains no appropriation on account 
of that project. The committee developed the information 
that, in the event of any serious break in the tunnel conveying 
water across Rock Creek to the present and only filtration 
plant or between the District line and said filtration plant, the 
plan for this project—specifically designated in the Army ap- 
propriation act cited, and the work under which is estimated to 
cost $9,523,000—has not been so prepared as to afford relief 
to that section of the city receiving water by gravity from the 
reservoir adjoining the existing filtration plant, and such sec- 
tion consumes about 50 per cent of all the water used. In other 
words, the proposed project will be an auxiliary to the present 
system to the District line, at which point the water flowing 
down the proposed new conduit will be filtered and pumped 
to the higher levels of the northwest section of the District, 
and, without modification of the project and an appropriation 
in excess of the present estimated total cost thereof, would 
not be of assistance, should any serious difficulty arise between 
the District line and the present filtration plant, to the gravity- 
supplied area referred to.” 

As you are aware, I have introduced a bill authorizing an 
appropriation of $9,523,000, less the sum of $200,000 heretofore 
appropriated, which has been referred to the Committee on the 
District of Columbia. 

It is obviously desirable to carry the project forward as 
rapidly as possible, and I understand even under the most 
favorable circumstances it can not be completed in less than 
from two to three years. I would like to have your opinion 
as to the expediency, in order to avoid delay, of trying to secure 
an immediate appropriation of $3,000,000, with its expenditure 
limited to the construction of the new conduit between the 
Great Falls and the proposed new filtration plant and the con- 
struction of that plant, leaving the details as to what shall be 
done east of the filtration plant to be considered when the bill 
now in the hands of the District Committee is taken up. It 
is estimated that the entire project as set forth in your report 
will call for an outlay of over $9,000,000, of which approxi- 
mately $5,000,000 will be expended in constructing the conduit 
and filtration plant, as above indicated. It is, of course, clear 
that whatever may be the final decision as to the work east of 
the filtration plant, the work from the Great Falls, up to and 
including the filtration plant, will have to be done and will call 
for an expenditure of more than $3,000,000. 

Should you be of opinion that the expenditure of an im- 
mediate appropriation of $3,000,000 can, without any disad- 
vantage to the public interests, be limited in the manner pro- 
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posed, I will thank you to suggest how the provision should be 
worded in order to guard against any uncertainty. 

My personal view is, from such knowledge as I have of the 
matter, that no more advantageous or inexpensive plan can be 
devised than the one outlined in your report relative to the 
work eastward, as well as that westward of the new filtration 
plant, but a different view is expressed in the report of the 
Cemmittee on Appropriations. 

Yours, very truly, 
R. WALTON Moore. 
WAR DEPARTMENT, 
OFFICE OF THE CHIEF OF ENGINEERS, 
Washington, January 81, 1922. 
Hon. R. WALTON: Moore, 
House of Representatives, Washington, D. C. 

Dran Mn. Moore: In reply to your inquiry of January 30, I 
beg to furnish the following information: 

1. The House Committee on Appropriations raises the point that 
the project for increasing the water supply of the District of 
Columbia, forwarded with my indorsement January 31, 1921, 
and published in Senate Document No. 403, Sixty-sixth Congress, 
third session, does not, in the opinion of the committee, provide 
adequate insurance against breakdown of service to the gravity 
area of the city, which, after the completion of the new works, 
is still to be supplied through the tunnel running under the city 
from the Georgetown Reservoir to the McMillan Park Reservoir 
and the filtration plant near the Soldiers’ Home. 

2. 'The purpose of the project is to provide a safe and adequate 
water supply for the District of Columbia. Before it was recom- 
mended, all possible sources of supply and methods of bringing 
water to the city were yery carefully studied. The investigation 
showed conclusively that a new conduit from Great Falls to the 
Dalecarlia Reservoir at the District line, a new filtration plant, 
and suitable pumping equipment at that point, which, through 
new force mains and distribution reservoirs, will supply water 
to the high services now served by pumping through longer 
pipe lines from the existing filtration plant near the Soldiers’ 
Home, would prove by far the cheapest both in first cost and 
operating cost. It was further found that the construction of 
the new works proposed would reduce the amount of water to be 
supplied through the existing tunnel and filtration plant to about 
47 per cent of the amount now supplied through them, since 47 
per cent of the total is used in the gravity area. This reduc- 
tion of demand to be supplied through the tunnel and existing 
filtration plant will make it entirely feasible to completely re- 
pair the tunnel. The two filtration plants will be adequate to 
supply a population of 800,000. The new plant will supply, 
through relatively short pipe lines, the high-service areas, viz, 
those to which water is now pumped through relatively long 
pipe lines. The old filtration plant will supply the gravity area. 
Thus a maximum use is made of everything that has been 
built iff the past and nothing is scrapped. It is estimated that 
the new plant will be adequate to supply the high services for 


50 to 60 years, while the excellent old plant will be adequate to 


supply the gravity area for a like period. As the plan will per- 
mit complete repairs in the tunnel, and as no trouble is antici- 
pated after such repairs are made. the extra expense of connect- 
ing the new filtration plant with the gravity area and of making 
that plant large enough to furnish water both to the high serv- 
ices and to the gravity area, viz, to the entire District of Colum- 
bia, was not considered justifiable for the sole purpose of per- 
mitting the tunnel to be put out of service at any time. Such 
enlargements are, however. entirely feasible and can be made 
now or at any date in the future if funds are provided therefor. 
They would consist— 

First. Of an additional pipe line laid along the Conduit 
Road from the new filtration plant to the mains of the gravity 
area in Georgetown; and 

Second. Of additional coagulating basins and filter beds at 
the new filtration plant. ‘ 

If the first item, the additional pipe line, is provided now, 
the new plant could supply the gravity area, with the tunnel 
and existing filtration plant out of commission, and also supply 
the high services. However, as the new plant is intended to 
supply only the high services and meet the growth of those 
services, it will soon be too small to supply the whole District 
of Columbia. Additions would, therefore, soon be necessary, 
and if it is to be able to supply the whole District 50 or 60 
years from now it would have to be twice its size, as now 
designed, which is estimated as ample to take care of the 
high services for that period of time. 

3. The new work, contemplated by the project as submitted, is 
estimated to cost $9,523,000. An additional pipe line from the 
new plant to the gravity area, with the increase in pumping 


equipment made necessary thereby, it is estimated will cost 
$467,000. If this addition to the project is made now, the total 
cost will be $10,000,000, or an increase of 4.9 per cent of the 
estimated cost of the work recommended. If.the new filtration 
plant is ultimately to be enlarged so as to be able at all times in 
the future to supply the entire District of Columbia, an added 
expenditure of approximately $2,675,000 will be necessary for 
that purpose, and it will also be necessary to provide addi- 
tional large mains in the gravity area to feed it from the 
Georgetown instead of the McMillan Park end. This item will 
probably cost $500,000. All these additions, which would be for 
the sole purpose of permitting the tunnel and the existing 
filtration plant to be shut down any day in the year for a period 
of some 50 years into the future, total $3,642,000, or about 38 
per cent of the cost of the works recommended, and give a 
1 plant capacity 50 per cent greater than is actually 
D s 

4. The construction of the works recommended in the report 
as submitted will double the capacity of the water supply of 
the District of Columbia. It may be of interest to note that the 
new facilities, even with the additional connection between the 
new filtration plant and the gravity area, will be furnished at 
a cost of $151,515 per million gallons per day average capacity, 
while the existing supply system cost $174,954 per million gal- 
lons per day average capacity. The project as submitted, plus 
the extra connection to the gravity area heretofore mentioned, 
at a cost of $10,000,000 is $2,688,000 cheaper in first cost than 
any other feasible project, With the ultimate enlargement of 
the new filtration plant to double the size recommended the 
project would still be cheaper than any other project giving 
equal capacity. 

5. It is, of course, absolutely essential that Congress feel 
satisfied that the project is entirely safe and adequate. There- 
fore, if Congress in its wisdom believes the additional insurance 
necessary of a connection between the new filtration plant and 
the gravity area and enlargement of that plant so as always to 
be able to supply the entire District of Columbia with the tun- 
nel and existing filtration plant out of commission, such addi- 
tions may be made to the project. It seems to me that these 
additions can be provided for easily by inserting in any legisla- 
tion after the words— 

* + © increased water supply for the District of Columbia, in 
accordance with Potomac Project E,“ described in the report of Maj. 


M. C. Tyler, Co of Engineers, published in Senate document No. 
403, Sixty-sixth Congress, third session * . 


The words— 


and also including proper and adequate connection between the gray- 
ret distribution area and the new filtration plant described therein, 
which plant is to be of such capacity and capable of such enlargement 
as to be able at all times to furnish an oe supply of water to the 
gravity as well as to the high-level distribution areas. 

Such action should, of course, be accompanied by an immedi- 
ate increase in the authorized cost from $9,523,000 to $10,000,- 
000, and it should be understood that ultimately a total invest- 
ment of about $13,000,000 will be required. 

6. It should be understood that all the works cityward of 
the new filtration plant at the District line are for the purpose 
of distributing filtered water. As previously stated, the plans 
are believed safe and adequate, and they have had the approval 
of both the former and present engineer commissioners of the 
District of Columbia. An addition to the plans to connect the 
new filtration plant with the gravity area in no way affects the 
plans for the new conduit or the new filtration plant. The 
ultimate enlargement of the new filtration plant can be planned 
for at the present time, but such additions need not be made 


immediately. 

The estimated costs of those works, as recommended, are: 
176717. :::. Ee i arte Ea oe Lag OSE eee et $3, 497, 000 
New filtration plant and accessories „ 2, 675, 000 

De T SAAR kira EA E Wak se eee ats oe ESR PLE etc Ate eel = eee 6, 172, 000 


Tt is estimated that about two and one-half years will be re- 
quired for the completion of these works, consisting largely of 
concrete masonry. On the other hand, the work cityward of 
the new filtration plant consists largely of pipe lines for the 
construction of which two years should suffice. The urgency of 
the situation is such that the construction of the new conduit 
and new filtration plant should not wait on a decision as to 
whether the connection to the gravity area should be made and 
whether the new filtration plant is to be enlarged. The detailed 
plans are in such a state of advancement that contracts can be 
entered into by July 1, 1922. 

If, therefore, Congress should not see fit to provide at this 
time for the connection between the new filtration plant and the 
gravity area and for the enlargement of the new filtration plant, 
but prefers that the distribution problem receive further study, 
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it would seem that some such provision of law as the following 
would fully meet all requirements : 
Provided, That the funds so appropriated 7 1 sd oie — oo in the 
construction of the conduit from Great Falls to ct line and 
8 8 rT its 5 
0 


in the construction of the new 
Imt the. Secretary War shall, on or before 


And rona Bg 
2 4 submit to Congress a supplemental report on the 


Alstribdtids y . ee said plant. 
Lansing H. BEACH, 
Major General, Chief of Engineers. 

Mr. GARRETT of Tennessee. Mr. Chairman, I make the 
point of order that there is no quorum present. 

Mr. DAVIS, of Minnesota. Mr. Chairman, I move that the 
committee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. Hicks, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee, having under consideration the bill (H. R. 10101) 
making appropriations for the government of the District of 
Columbia for the fiscal year ending June 30, 1923, and for 
other purposes, had come to no resolution thereon. 


THE TYRANNY OF THE PREVIOUS QUESTION. 


Mr. LAZARO. Mr. Speaker, in reading the history of George- 
town University, founded here in 1781 by the Rev. John 
Carrol, I find that the first pupil to enter the university was 
William Gaston, of North Oarolina—conceded to be first not 
only in time but in talents and distinction in the whole histery 
of Georgetown—-a profound scholar and an orator of the first 
rank, 

Gaston entered the House of Representatives in 1813 and 
delivered here one of the few really great speeches which have 
been heard in Congress, upon “ The 
Question.” I have found and read this speech, and it is one 
of the most interesting speeches I ever read, and it is always 
interesting to members of a representative body. 

I ask unanimous consent to have this speech reprinted in the 
CONGRESSIONAL RECORD. 

The SPEAKER. About how long is it? 

Mr. LAZARO. It is short. 

The SPEAKER, The gentleman from Louisiana asks unani- 
mous consent to extend his remarks in the Recorp for the pur- 
pose indicated, Is there objection? 

There was no objection. 

Following is the address referred to: 


Mr, Gaston rose and spoke as follows: 
an, the proj which has yap ng made by my worthy 
of this 


friend and colleague [ Stanford] to expunge from the rules 
House what is there called “the ious question,’ brings distinctly 
forward for consideration a 2 ＋ Which has most imperious 


yaa ngs concerns the rights of the Menibers of this House, an 
tial interests ’ 2 From t the 7 


aoa question,” I have believed 


which had then — their 
hope of that deliberate on which was indispensable to s to a cor- 
N decision. T present Congres, T have flatte f, afforded 
no aporia y for a revision of this rule. With the see, of E —.— 
d returned also a spirit of mutual forbearance be 
the political parties of the House. Now it might be practicable to dis- 
cuss and decide a great question upon its intrinsic merits, and not 
simply with a view to its influence on the interests or purposes of 
faction. Indulg this hope, it mas my fixed determination not to 
permit the 2 sessions to away without an effort to rescue 
my own right. tee the ve been — ‘those whom I Hy resent from the fur- 
ther oppression of this instrume: f tyranny. ve been anticipated 
by my — ge od and I rejoice that) I have boan thee anticipated. From 
none Jud f he call 1 this honorable House to emancipate itself 
from the ie Pn of “the previous question” proceed with more 
authority and wh gr than from its oldest surviving son; from him 
Te tas DEERE sil-comusling Gontuation.. rm 3 
to pr on r, I rejoice equa 
if ith tion which the motion of my colleague has 8 
s 


delayed . of awakened and t 
not protect the doom of Troy 25 airen d by fate. 6, 
It is indispensab. e, before we tion of 
8 sub; that we should pe tl 5 . — what 4 is our previous 
question. entlemen may incautio pose t it is the same 
wnat has been called the 8 uestion el e. would be 
a most us question ether sul 
generis,” the — one of its “xing | and to know it we must consider 
not merely what is written of it in our code, | it has been 
rendered by tion and eee 
Our previous question “ can only, be 2 when d. d by a 


ques emande: 
8 of the Members present.“ It a question “whether the 


Tyranny of the Previous 


| dulged ‘with 


| tet tole can not 


| case is given for the 


estion under debate shall now be put —on ah 


ques previous question 
there shall be no debate.” Until it is decided, it shall 
amendment and debate of the main question.” If it be decided nega- 
sively. is 55 that the main not now be put, the main ques- 
course su 


jority from making kn ments or the 

or complaints of his constituents in relation to any subject 

under consideration or from erage Neg tagcat what is 5 as 
ole ation. 


ognized Lif our Constitution as 
een i igen 


people make known their grievances, their wants, and th 
. — by mutual and free inter communication rules of action may 
be framed ed “to 3 the general welfare.“ To t 
ceive the petition of rest and meanest member of 8 mg 
ing a and appl g to the competent authority for 
an act of tyranny pro ited by the titution, lee ged by a 
judicial sentence any one of his rights, or restrain him in the exercise 
of his freedom, to touch either his rson, — 39 after reg- 
p 
full hearing of any defense he may urge by 
confessedly iniquitous and e ee Yet by this detested rule 
he, his neig be mulcted with taxes to 
rules of action, inyoly- 
and life, and their recog- 
constitutiona. their Representatives, not 
grievance or offer a defense. No individual can be 
can e mg a — oE 


cir Represen 
commanded into silence and a whole ole country sentenced without a trial. 
The people are to be allowed Representatives in the great national 
council, who are forbidden to inate known their wants; they are in- 
agents who are refused a hearing. 
Sir, such absurdities will not bear 5 


hbors, the whole community, ma 
e amount and subjected to obliga 


yer teers fatal to liberty, 11 DN property, 


1 franchise ei 
have a ri 
restrain 


oyment of the 
ut it can not 
yor not forbid their 
The court is not obliged to hear counsel as often as they may 
wish to speak, nor to tolerate im mence or contempt, The 
may not allow debate on a motion for adj sage noo ge or a question 
whether language be nies but — i forbid the duly 7 78 
tuted agent from e 2 his regular and proper functions 
then usurpation, not right; it is abuse of power, not topat 
privilege ` of the Representative to declare the will, 
views, to make known the ete any and to advance the in 
his constituents was so precious, in the estimation of the authors of 
our Constitution, that they have secured a fe him an bility else- 
where for whatever ma ay be uttered by him in this House; “for any 
ae or debate in either Mine gest cer (the Senators and resenta- 

— shall not be questioned in 2 8 other place.“ The of 

is fenced round with a bul which renders it secure 

here is its citadel, its impregnable fortress. Yet here, 
even here, it is to be strangled by the 8 of the previous ques- 
tion, In yain may its enemies assail it from without, but within the 
mutes of despotism can murder it with impunity. 

The existence of this arbitrary rule is incompatible with the inde- 

mdence which belongs to the character of a resentative. Called 
y the voice of a great and free people to the high (and I nee almost 
said sacred) ofice making laws for their Government, we should all 
of us feel that our functions and the privileges essential to their dis- 
charge are delegations of sovereignty, not the revocable, precarious 
grants of a courteous majority of our own body ; legislating for freemen 
we should ourselves be free. But what pretensions can he advance to 
freedom who is indebted for the exercise of his supposed rights to the 


prese 
rights of which it is the guardian. It may 
It may prevent their abuse, but 


ce and favor of his associates? Our lish ancestors ered 
tenures free which were independent o another's will. To hold 
another was the tenure of a “ villain”—a slave. And 


by the will of 
has the tutional right of a nag irc range of the ay s * — 
freest of all free ceuntries become nothing than species 
villanage—of splen aid serviture?” Instead of the egisiator 
Mee Gh tah God. cad bis coun in the exercise of his 
pet int legislation 7" The degradati 
take a ation? on 
— on whom ds are eq y ded with 
— 5 d . in an 9 
are tyrants. Can it be that to such a body, 
the mie Sof the United States des 
charter to confide the m aty trust 
to themselyes and t N10 "? Can 
select as guardians of their 
espart them? That never can be called a right which owes its 
favor, 
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This rule of the previous question, instead of being sanctioned by the 
constitutional authority which the House possesses of g rules to 
govern its proceedings is at variance with the very object for the at- 
tainment of which this power was delegated, ‘The great se of 
rules in every community is to protect the weak against the ny of 
the strong. The end of regulations in a society where a majority gov- 
erns is to limit the power of the majority and to secure the few from 
the oppressions of the many. The celebrated Arthur Onslow, who held 
the office of speaker of the English House of Commons for more 
three and thirty years, and discharged its duties with an ability and 
impartiality which have never been „ uU to remark that 
nothing tended more to throw power into the hands of administration 
and of a majority of the House of Commons than a neglect of or de- 
parture from its rales; that the forms of inp: as instituted by 
their ancestors operated as a check and control on the actions of min- 
isters and were a shelter and protection to a minority against the at- 
tempts of those In power.” nd the accurate and judicious Hatsell, 
who has recorded this memorable observation, very properly remarks 
that it is founded in good sense, for that “it is always in the power 
of the majority, by their numbers, to stop an npepe measures pro- 
posed on the part of their opponents”; but “the only weapons by 
which the nrinority can defend themselves against similar attempts 
from those in power are the rules of proceeding, by a strict adherence 
to which the weaker peny can only be protected from those frregulari- 
ties and abuses which these forms were intended to check and which 
the wantonness of power is but too often apt to suggest to large and 
successful majorities.” 5 

Now, sir, it must be admitted that the ordinary and correct course 
of legislation is to afford a fair opportunity for a free interchange of 
opinions, “ Dieu deliberandum quod semel est statuendum” is the old 
maxim, which in Hakewell’s quaint but ezpere language is tbus 
1 That which is to bear the mp of a law must be a 
ong time meding s there must be previous debates, bandings of argu- 
ments, and clashings of opinions, po and con, go before; for as we 
find that fire issueth forth from the concussion of flint and iron, so 
truth comes forth out of the eventillations and clashings of several 
opinions.” It can not be denied, too, that it is in the regular order of 
all deliberations to weigh and dispose of amendments before a final 
decision on the main subject. Yet the express end and aim of our 

revlous-question rule is to prevent an interchange of opinions and to 
orbid amendments. Its purpose is to reverse everytbing like correct 
le; tion and to enable a “successful majority“ in the “ wantonness 
of power,“ unchecked “by forms of proceeding,” unopposed by “the 
legitimate weapons of defense,“ to deprive the minority of 8 ‘ht, 
and to make its capricious will stand for reason, its passion for law. 
Surel 7 notions have been broached at this inventive spot. It 
is right to subject the majority to the restraint of parliamentary rules, 
except when it chooses to be free from them, The majori shall not 
be permitted to oppress the minority, unless it have the inclination. 
Thus, also, a national bank is unconstitutional in good times and oaths 
are registered in heaven, but if the Government needs a bank and the 
times prompt to a usurpation of power, then the Constitution accom- 
modates itself to the exigency and oaths are no longer troublesome. 
Constitutions and rules of proceeding are binding so long as there is 
no temptation to transgress them. 

I have said, sir, that there is no precedent to be found in the annals 
of any free deliberative body for such a rule as our “ previous ques- 
tion,” and although I feel almost as great a repugnance to pledges as 
has expr by my eloquent friend from Virginia [Mr. Randolph], 
yet I pledge myself to maintain this position. In the English House 
of Commons the previous question has been known as a form of pro- 
ceeding for more than two centuries, but it differs radically and es- 
sentially from our detested rule, which bears the same name. In Eng- 
land it can never be used so as to deprive any member of his right to 
discuss or to amend the question under debate. Ours is used avowedly 
for these purposes. 

The origin of the previous question in the English House of Com- 
mons is hidden in obscurity. In Grey's Parliamentary Debates it is 
remarked by Sir Thomas Littleton that Sir Henry Vane was the first 
that ever proposed putting a question whether the question should 
be now put“; in consequence of which the speaker, Mr. Seymour 
(afterwards Sir Edward Seymour), observes: “ No man can find any 
precedent of Sir uey Vane’s question. By that question we can 
never come to an end in any business. The question be may be 
the next day put, and so you usher in an impossibility of brin things 
to a period“; and Sir Robert Howard adds, in the spirit of prophecy, 
“This question is like the image of the inventor, a perpe' turb- 
ance.” The debate which gave rise to these remarks (March, 1672) 
turned upon the question whether a bill of supply should be engrossed 
before certain grievances were redressed. 

There is a debate—Janvary, 1674—recoried in the same volume 
wherein the previous question was used and which be skip the in 
whether the House should proceed to the consideration of the Kings 
speech before it should ascertain by an address to the Crown whether, 
by the peace mentioned in the speech, is intended a separate or a joint 
peace. From these it would seem that au early, perhaps the first, use 
of the previous question was to N one subject in order to take 
up another. But whatever mir t have been its original use, it was 
early discovered to be susceptible of a service very convenient to min- 
isters and their adherents, and to which they have since frequently 
applied it—that of ong oe of an unpleasant motion which it was 
not convenient to relert: he first instance I have seen of this applica- 
tion of the previous question was in the case of this very Mr. Speaker 
Seymour, in October, 1678, who 5 afterwards entertained a more 
favorable opinion of the previous question than what he had expressed 
about 18 months before. Sir Thomas Littleton submits a motion to re- 
move the Speaker and appoint a Speaker pro epee on the ground 
that the Speaker holds an office incompatible with the faithful discharge 
of his duties to the House—the office of privy counsellor to the King. 
This motion is supported by others on a different, and, what was then 
perhaps deemed a delicate, ground, that the Speaker exposed the honor 
of the House in resorting to gaming houses with foreigners, as well as 
Englishmen, and to ill Places.“ The last is treated by the Speaker's 
friends—fashionable men and courtiers—as a trivial objection and the 
first is resisted by precedents. Upon the whole, however, it is found 
expedient to get rid of the motion by the previous question, and there- 
fore “on the question being propounded that Mr. Speaker do leave the 
chair, a Speaker pro tempore be appointed, the question being put ‘ that 
the question be now put,’ it passed in the negative.” It will be ob- 
seryed that in the instances cited of the use of the previous question, 
and in all others which may be resorted to, it never prevented full de- 
bate of the main question. The ancient practice was, as we learn from 
Hakewell, “if the matter moyed to receive a debate, pro and contra in 


that debate none may speak more than once to the matter. And after 
some time spent in the debate the Speaker, collecting the sense of the 
House upon the debate, is to reduce the same Into a question, which he 
is to propound, to the end that the House in the debate afterwards may 
be its up to the matter of that question, if the same be approved by 
the House to contain the substance of the former debate.“ It was the 
right of every member to speak once, if he wished it, to the matter 
moved, and of this right he could not be deprived by any use of the 
pavs question, Hakewell proceeds to state, “If upon a debate it 
much controverted and much be said against the question, any mem- 
ber may move that the question may be first made whether that question 
shall be put or shall be now put, which usually is ađmitted at the in- 
stance of any Member, especially if it be seconded and insisted on; and 
if that question 3 pass in the affirmative, then the main ques- 
tion is to be put immediately, and no man may speak any further to it, 
either to add or alter. But before the question whether the question 
shall be put any paa who hath not formerly spoken to the main 
question hath liberty to speak for it or against it, because else he shall 
be precluded from speaking at all to it.” The previous question was 
simply a demand that when the main question should be ripe for 
decision the House should first pronounce whether it was then expedient 
to decide it. It was no matter at what period of the debate on the 
main question this demand was made, the previous question could only 
be put when the main question was about to be put, and the main ques- 
tion could not be demanded while any person who had not spoken wished 
to speak upon it. “It is a great mistake,” says Sir Thomas Lee, 
that the previous question, if asked, must necessarily be put, for you 
may do it all at one time and not at another.” In fact, w the pre- 
vious question was demanded there were two questions before the 
House—the one whether the main question should be decided, the 
other what should be the decision on it. If the first were determined 
negatively it, of course, precluded the necessity of determining the 
other; but if the first were answered affirmatively the other was to 
follow immediately. Before, however, either branch of this double ques- 
tion was put, every Member had a perfect right to be heard. In later 
times the previous question has been frequently resorted to, but never 
to destroy this right of speaking to the main question. For instance, 
let us take the debate on the motion of Sir James Lowther—November 
8, 1775—“ that the introducing of Hanoverian troops into any part of 
the dominions belonging to the Crown of Great Britain, without the 
consent of the Parliament first had and „ is contrary to law.“ 
The affirmative of this proposition was maintained by Gov. Johnson, 
Mr. Sergeant Adair, and others, and the negative by Lord Barrington 
and Mr. Stanly; when Mr. Gordon declared opinion to be that the 
measure was illegal, but well meant and y 
22 question. jy 


ministry gained in this 3 
In nee 
uestion was not to silence the er pte and prevent i 
discussion of the main question, but to rally round the: 


I believe, sir, that some confusion has been thrown on the subject 
of the previous 3 confusion from which even the luminous 
mind of the compiler of our Manual, Mr. Jefferson, was not thoroughly 
free—by supposing it designed to suppress unpleasant discussions in- 
stead of unpleasant decisions. The fact is that formerly the discus- 
sions in the English House of Commons were not designed at all for the 
publie ear, but solely for the members of the House. There are various 
orders, collected by Hatsell, forbidding the clerk and his assistants from 
taking notes or permi g copies to go forth of any arguments or 
8 es made in the House. And we know that when Dr. Johnson first 
published those specimens of British parliamentary eloquence, which 
spread its fame through the world, he was compelled to ‘ow over his 
design the veil of fiction. They were announ as the debates of “ the 
Senate of Lilliput,” and the speakers were designated by the most bar- 
barous appellations. To this day a publication of speeches made in 
either House of Parliament is, in strictness, regarded as a contempt, 
and may be punished as such. In a boar whose discussions were not 
desi, for the public and whose proceedings were known only by their 
final votes and orders, composed of men who had ever some grievances 
to allege, who claimed the privilege of free N so essential for 
the exercise of that right, and whose plain habits of discourse were 
free from the fastidious delicacy of latter days; all subjects from which 
the fear of et indignation did not restrain them were freely bandied 
to and fro until the House was ready to act or to declare its determi- 
nation not to act upon them. The previous question could not be used 
to prevent the discussion of an pip nga subject. For, whether the 
os question was called or not, every Member had a right to be 

eard once on the main question. é 

The previous question in the English House of Commons deprived no 
member of the right to amend the main question. It has, indeed, been 
made a doubt whether an amendment could be received if offered after 
the previous question had been moved and seconded and proposed from 
the chair. Among the arguments by which this doubt was repelled it 
has been observed that to refuse the amendment because not before 
offered would be to put it in the power of any two members by mov- 
ing and seconding the previous question, immediately after the main 
question is proposed, to deprive the House of that power which they 
ought to have in all instances of amending and altering any question 

roposed to them.“ On the other hand, those who entertained this 
oubt answered. No inconvenience can arise from the doctrine, for, if 
before the previous question is proposed from the chair, though it 
should have been moved and seconded, any member should inform the 
House that he wished to make amendments to the main question, he 
will then certainly be at liberty to do it, and the 5 supported by 
the House, will give that priority to the motion for amend g to the 
motion for the previous question, which common sense requires. How- 
ever this doubt may be decided, all concur in declaring that in the 
English House of Commons the previous question can not precinde the 
exercise of the undoubted right “in all instances of amending and 
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to them,” nor can it supersede that 


any question roposed 
x — e requires.” No, sir j 
0 


for am which “‘ common sense 


all free Governments, to adopt a rule which sets sense at 
ce and prohibits the exercise of parliamentary right. 
It was reserved for us to de that the previous on shall have 


priority of a motion to amend. 
If we can find no sanction for our rule in the previous question of 
the British Parliament, let us examine how far it is founded on Ameri- 


ho 
can precedents. Here we shall an early ee from the 
Buropean management of the previous question; but a strietl 
the } purpose of such a and whic 
far from ckling ve freedom simplified the while it 
afforded full latitude for discussion and am t. If we will ex- 
amine the journals of the Con Congress we their 
practice to have to regard the previous question as a motion to 
set aside the main question, which was, of course, a distinct proposi- 
tion and open, like all others, for free debate. To Fon the 
debate was confined. If the main set e the debate 


the main question—not only unpleasant 
s might be thus 


1788, * the following proposi under debate, that the 
at War direct ma te the 
westward to rendezvous at Easton from thence 


into the county of Luzerne, for the 
tiye council of Penn 


provided the execu Bocas ginny eee 
of th a p p: 6 

delayed in their march to the Ohio more than two ; the pre- 
vious question was moved by the State of Virginia, and seconded by the 
State of viz, ‘that the main question be not now put,’ 
and on the to agree to the was 


question ious question, the questio: 
lost—on the on to agree to the main question, ft cas ae 
7 ed under the tc 
n the year follow convened under 
tion. In the House of Representatives one of the fret a 
establish rules of proceeding; 
was im consisted 


i 
1 


i 
E Fi 
F825 


g the previous question from the 
tive style of interrogation. * 
this form 


on this inquiry: a 

speak more than once without leave,” whereas on o Be sora 
he had a right to speak twice; but, in the full spirit of the blished 
American practice, they confined the debate to questi 
until that was decl and only until then. 
tion is decided, it sh e all 
the main question,” unequivocally 
ther debate of the main question 


I 
the second session of the Third 
the President of the United States be 
ment to be made of the losses 


resolution, ame! g 

of the United States be requested to cause an ent to be made 

of the losses sustained by the officers of Government, and other citizens, 

by the a destruction of their property (in con ce of their 

exertions in support of the laws) the insurgents 

counties of Pennsylvania, together wi 

lar condition of the respective sufferers in relation to their ability to 
rosecute their several claims, and recover at law satisfaction from the 

It was resolved in the affirmative.” 


e bad no 8 Vane then to exp us this emphatic “ now.” 
In the second session of the Fifth (Thursday, April 5, 1798), a 
motion was made “That the instructions and dispatches ee 

on 


envoys extraordinary to the French Republic, communicated 
instant by the President of the United States, be published.“ The 


motion was referred to the Committee of the Whole House on the state 


the consideration of the said 7 
whereupon ordered that the further consideration be — one 
day week.” Here the main question was not only debated but post» 


“now.” This illustrious dis 

erm, republicanism. , igi reserved for the genius of mod- 
first a at was ever made to d. the 

bate by — o destroy freodom of de- 


a of the prev 
be—1 it to the honor of this 
almost unanimous pro 


chusetts to 
revious 
ans ; whereu: an A N the 11 ns — 
z o the rom 
decision of the Chair, was made Mr. Randol secon by ¥ 
Bibb”; and the said decision again stated, th 3 


“On — of Mr, Gardenier the pr 


Williams, and the same seconded, 
Speaker, to wit, ‘Is the decision of the Chair correct?’ and 
„FFT 
e 0 
the Chair again re 
of the Chair Set ie 


usage and solemn de- 
the previous question in 

House. rul: th good se: with 
F the Members of the House, and with the 


had . Such 
memorable nicht at the 27th of , 1811 tae eee 
now . question, was ushered into existence and 


* aS harmless, — that ale Whose name it 
0 roceedings 
The Journals, h them 


the 
Committee of the Whole to a supplemental 
with Great Britain, and the 
recurred to concur with the last amendmen reperted by 

e “ Debate arising, the previo: called for by. 
form p by the rules and erders of the House, to wit, ‘ Shall 

the main question be now put?’ in a 
which Mr. Gardenier, one of the Members from the State of New York, 
wen proceeding to state the mais question, a Mem m Vir- 
gnia p Gholson] oniran to right of the Member from New 
‘ork debate the nestion, after the 1 question had 
been by five Mem! taken and decided in the affirmative ; 
on W Mr. ded that, according to the practice of the 
House, it was in order to debate the main question after the previous 
question had been taken. From which d n of the Chair an appeal 
was made: ˙ the: House by Me. GBo „ seconded by two Mem 2 

and on 


conf to the practice of the House, 
e said Symos From which decision of the 
ouse by Mr. P. B. Porter and sec- 


66. The a recurred 
„ . then taken, to concur with th 
ve, m: n was then en, r e 
Committee î the Whole in their last amendment, and resolved in the 
tive.” 

The Journal then proceeds to state that two successive S inggold, 
n le 
previous question was immediately called, d 
tho Lge bate rejected. A motion was then made by Mr. Ringgold 
that the bill be engrossed and read a third time; on which motion the 

previous question was called by Mr. P. B. Porter, and resolved in t 
affirmative, and the bill fo to a third reading insta) 
ding, on motion of . Ringgold, the previous 
d, being decided in the mye 


rea 
el rene ‘pave. the great ent which 
ere we have w 
— n; a precedent which 
bare to the public in- 


rale for the subsequent use of the previous 
nething could induce me to examine and lay 
spection short of an overruling sense of duty; a precedent stamped 
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with every mark of error, oppression, and abuse of power. It is per- 
fectly apparent that this night session was holden for the 3 of 
carrying this supplemental! nonintercourse bill thro all its ir Se 
This was the holy end that was to sanctify the requisite means. 


by deciding against the postpone- 


may be had in a more simple way, 
A previous question on an amend- 


ment, commitment, or amendment.” 
ment is an abs . It is a previous question mounted on a previous 
question. But par entary usage was of no consequence. ate” 
had arisen on the amendment, and this debate was to be put down, or 
the bill might not be passed that mme The previous question was 
‘therefore called. It being decided t the question on the amend- 
ment was to be put as the main question, debate was eee cy on 
this main question; but this did not consist with the will of the ma- 
jority, and debate was objected to as out of order. The Speaker 


decla: it in order, for he had received too impressive a lesson on 
this point to commit a the error which had been so solemnly cor- 
rected. It was t, however, to overrule this decision. An 


en 
appeal was therefore taken. On this popeti a debate arose, and the 
peaker was called on to pronounce wh debate on an appeal was 
in order. To such a 9 n he could return but one answer; he 
knew, every man in the House knew, debate was in order. The rule 
is uneguivocal and express, on an appeal no. Member shall speak more 
than once without leave of the House.” But debate was comms Year 
and, rule or no rule, debate should not be tolerated. A second appes 
was then taken. Without a reason urged it was decided, in the face 
oft a known and tive rule, there could be no debate on an appeal. 
It was next decided, without 1 in opposition to 22 years ot 
uninterrupted usage, confirmed by the most solemn decisions made 
after a full hearing and on deliberation, that there could be no debate 
on the main question. Thus liberated from every restraint, and armed 
with the newly forged weapon of the previous question, a mad majority, 
in the wantonness of power, at midnight, when all that was not passion 
was stupor, proceeded in their career of legislation. The call of 
“previous question“ negatived amendment; a second cry of previous 
question "engrossed the bill; a third shout made it a law. et this 
is the precedent on which our present exposition of the previous ques- 
tion rests for its basis! ‘True. we reject every part of it, but that 
which the majority now finds an interest in retaining. We deny its 
propriety in forbidding debate on an appeal, for three days ‘bave not 
passed since we solemnly debated an appeal from the Speaker's de- 
cision. We hold it erroneous in applying the previous question to an 
amendment, and cause it to take effect on the bill or resolution itself, 
ste ping over the amendment. But we follow it as a guide for pro- 
hibiting discussion on the main question. It is, sir, a well-known rule 
of evidence founded on common sense, that if a witness manifest a 
disregard for truth in any part of his testimony the whole of what he 
says discredited. You can in such a case have no security that he 
relates the truth at all. And by the same reason, when a precedent 
is cited for the exposition of a rule of action, which bears on its face 
a violation of rule, it should be thrown. aside altogether. 

Full well do I remember the first instance in which I witnessed the 
use of this newly expounded previous question, and never shall I 
forget the feelin: It was at the 
first session of 
$3,000,000 on 
undertaken to 


i 
so as to extend its application to another State. This was agreed it 
8 


was engrossed, 8 
so abhorrent from all my notions of om, I 

here—an unfledged Member—1 dared to join in an —.— to the House 
from the decision of the Chair, and vainly, yet zealously, exerted all 
my powers to reverse it. Use, sir, has rendered the previous question 
more familiar to me, but it has not diminished my abhorrence of it. 
On the contrary, use has but the more fully explained the detested 
ends which it can be made.to answer. Six times at least was the 


previous question used in the last session to put down sion and 
the exercise of representative freedom. Once on a bill giving arbitrary 
powers to the deputies of collectors; twice in relation to the conscrip- 


tlon project; three times upon the mammoth bank bill. Thank Go 
it once recoiled with salutary violence on those who used it. The last 
stupendous scheme of political folly and wickedness (such I deemed it), 
owed its failure to the use of the previous question. Many gentlemen 
on both sides of the House know this to be the fact. 

By what argument is this innovation—this outrage on parliamentary 
law—thus -hostile to the spirit, if not the letter of the Constitution, 
to the rights of the people, to the independence of their Representatives, 
to the very purpose for which law is needed—by what argument is its 


justification attempted? They may be all comprised in one word 
“ necessity.’ Necessity! ‘The excuse for every folly, the pretext for 
every crime. Necessity! Which the miserable culprit, who steals a 


Joaf to feed a starving family, pleads in vain at the bar of your 
criminal courts, but which su tyrants in every age haye made 
the apology of their usurpations on freedom—necessity uires this 
previdus question. I ‘deny it, sir! Centuries have roll away in 
England since the forms of free debate belonged to their Parliament, 
yet the necessity of a resort to this instrument of coercion never has 
been there discovered. Our Continental Congress managed the mo- 


‘pretended. 
‘power being prevented by the want of an unlimited authority to silence 


‘fairest and Dest privilege belonging to 


‘inconvenience, more than of an animal existence free 
\firmities of nature. 


mentous affairs of this Nation during many years of war and reyo- 
lution, and they found not this necessity. Twenty-two years had 
passed under our present form of government before the necessity was 
No instance can be shown of a fair exercise of legisiative 
discussion. mably before a forfeiture is decreed, of the 
the propie and their R - 
be clearly proven. But 
to have 7 


èir reme- 


i in the case supposed. 
next Congress may pass it, and if the ordi- 
— be immediately convened. But, then, 
„laws can not be enacted with convenient dispatch.“ Let us not in- 
dulge the ehimerical hope of a government exempt 5 
m * — 
The ponderous strength of the el 
swiftness of the — are not found united. 
promptitude of despo accord not with the freedom and pub 
of republican governments. While we enjoy the invaluable blessing: of 
liberty, let us not murmur at the trivial price we pay. Dispateh in 
lawmaking is inconsistent with deliberative freedom. “Fortunately, it 
is not in itself a quality of great value. Dispatch is essential in the 
execution of laws, but salutary caution should preside in the making of 
them. ive times in the course of the last session ‘this “ne * 
tion forced the previous question on the bank and 
ä that 
were enacted laws. 
the United 


which, with convenient expedition, was the jus 
on free debate, was beyond measure Pits 


outra, and mischievous. 
Legislate in haste and you are sure to repent at leisure. But it is 
“necessary there should be a power to correct abuses of the t of 
speech.“ I admit you have the legitimate power to correct abuses, 


ae you have mae 55 ie ere the ot ht. oe n — 
s foun . y restricting still more the frequency of speeches ; 
2 permitting wide and gene dis s only on subjects which 
fitly bring into view the state of the Nation; by admonition from the 
Chair against casual wanderings; by the censure of the House for 
obstinate and contemptuous abuses of its patience; by ing specific 
days for specific business, and continuing the session until the business 
be done; and, above all, by the most powerful of all correctives—by 
marked inattention to the effusions of vanity and folly. The two last 
remedies which I have mentioned have been found all sufficient in the 
British House of Commons. A debate there on an in subject 
takes place at the appointed noe Hinge i scarcely ever adjourned over. 
If the prolongation of debate here from day to — be injurlous to 
o day? Say not 

when you are 
tion to vanity 
Not 


You may correct them, if it 


from r 
cold dinner. Inat 


‘indecent exp: 0 
f talking evidently got the better of modesty and good sense, 
and this superiority was often manifested, the orator should declaim 
to empty benches, 

Every man has a right to speak, but every man has also an im- 
prescriptible . to rescue his ears and his brain from the invasion 
of nonsense, his remedy might not produce an taneous cure, 
but it would prove efficacious in the end; at least as efficacious as 
most remedies for the disorders whieh ‘infest a political community. 
It is not more essential to the well-being of this to prevent abuses 
of the freedom of speech than to the well-being of the State to prevent 


abuses of the om of action. Because crimes occasionally esca: 
un hed from defects, either “in the evidence in the law, or the 
application of the law.“ does it therefore e to 


abolish civil liberty throu. the land? So with all your correctives 
there will be occasional s on decorum by unnecessary and 
tedious harangues. But is it on that account necessary to t the 
House under martial tyranny? Will you eure a wen by cutting off 
the head? Redress abuse by annihilating right? 

“But the majority have a right to govern. It is for them to say 
when discussion shäll end and action begin.” If by right, sir, he 
meant power, the assertion is correct, Or if by government he meant 
only regulation within the compact of association, it is equally correct. 
But that a numerical majority of any has a perfect right to do 
as it pleases is the most impious of political heresies ; and a majority, 
acting on such an assumption, is the most dreadful of all despotisms. 
ney, object of law is an association of equals; the fundamental 
principle of the compact is to restrict the phy cal sovereignty within 
moral limits. In a republican government this is done by constitu- 
tional charters, by specific delegations of power to distinct and ac- 
countable agents, by oaths, by the influence of patriotism, and love of 
fame. In governments not republican it is effected by creating a politi- 
eal distinct from the physical ty by vesting the wer of 
the government in a king or an aristocracy. Sir, a majority uncon- 
trolled by rule—unlimited in power, unembarrassed by impediments to 
action, find it where you may, in a nation, in a village, in a delibera- 
tive body—is e, tyranny, oppression, caprice, cruelty, and con- 
fusion; anything but free 1 The majority here, like ma- 
jorities elsewhere, where civil and political liberty prevails, have a 
right to govern according to the prescribed rule; and when a rule is 
about to be formed for limiting their action, it should be a rule which 
may indeed protect the rights of which it affects to haye a care. Not 
a nominal rule, which imposes no restraint. Not a rule which leaves 
every right to the mercy of unlimited sway. Strike,“ said the illus- 
trious Athenian to his commander, but hear me.” ‘The first may be 

‘our right, the second is mine. Such is the language to the majority. 
tt is your privilege to decide, but the minority have a right to be 
heard. 

Mr. Chairman, it is a maxim in the bill of rights of the constitution 
of that State, to which you, Mr. Yancey, and myself have the honor 
to belong, that “r frequent recurrence to fundamental principles is 
necessary to the preservation of political liberty." In the bustle of 
incessant action, in the animated contests of parties, goading and 
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goaded by each other, in the paroxysms of political fever, these prin- 
epee will be forgotten. It is prudence, it is duty, to avail ourselyes 
of a season when passion is lulled and reason is to act, when the 
preternatural excitement has abated to review past errors and guard 
against their recurrence, ‘The rule in question ought not to exist. 
No majority should be trusted with it. A jority never can be found 
who will use it gauna: The day you make a man a slave, it has 
been said, you deprive him of half his virtue. The day you make 
him a despot you rob him of all. Human nature can not endure un- 
limited power, and bodies of men are not more discreet in their y 
than individual tyrants. This rule is not needed for any legitimate 
purpose. Every one of its fair ro i may be answered either by a 
motion to postpone to a day cer , or by the motion for indefinite 
postponement, I speak in this respect from experience. Ten years 
since, on a revisal of the rules of order in the most numerous branch of 
the Legislature of North Carolina, the previous question was ex- 
pane. It has never since been known there, nor has any subsequent 
egislature experienced inconvenience from the want of it. 

This moment is peculiarly favorable for an impartial decision on the 
proposition before us. The return of peace has brought about a new 
order of things, which must be followed by modifications of parties 
3 to be distinctly foreseen. Interests which have been here- 
tofore opposed will be found acting in concert; and jealousies and 
enmities, which a common feeling has suppressed, will be roused into 
activity. There are few, perhaps there is no intelligent member of this 
body, in whose theories and maxims of political philosophy the changes 
and trials through which we have sed have not produced some 
alteration. Besides, an event approaches which in every free country 
is necessarily accompanied by party mutations; the Executive power 
is about to change hands. At this moment no one can confidently 
pronounce whether before this Congress closes he will be found among 
the majority or minority of the House. This then is the auspicious 
moment for putting down, with one consent, this odious tyranny. ‘The 
victims of oppression should disdain to become its instrnments; the 
possessors of arbitrary power know not how soon they may be com- 
pelled to feel its injustice. 

The committee rose, without coming to any decision on the ques- 
tion; and the House adjourned. 


ADJOURNMENT, 

Mr. DAVIS of Minnesota. Mr. Speaker, I move that the 
House do now adjourn. 

The motion was agreed to; accordingly (at 4 o'clock and 50 
minutes p. m.) the House adjourned until to-morrow, Friday, 
February 3, 1922, at 12 o'clock noon, 


EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

506. A communication from the President of the United 
States, transmitting supplemental and deficiency estimates of 
appropriations required by the several departments and estab- 
lishments, amounting to $180,704,281.49, for the fiscal year end- 
ing June 80, 1922, aud prior fiscal years (H. Doc. No. 165) ; to 
the Committee on Appropriations and ordered to be printed. 

507. A communication from the President of the United 
States, transmitting request for legislation in connection with 
the expenditure of money, but which does not involve the appro- 
priation of additional funds (H. Doc. No. 166) ; to the Commit- 
tee on Appropriations and ordered to be printed. 

508, A letter from the president of the Washington Gas Light 
Co., transmitting detailed statement of the business of the 
Washington Gas Light Co., with a list of its stockholders, for 
the year ending December 31, 1921; to the Committee on the 
District of Columbia. 

509. A letter from the Secretary of War, transmitting the 
Henry Ford Muscle Shoals offer (H. Doc. No. 167) ; to the Com- 
mittee on Military Affairs and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII. 

Mr. ROGERS: Committee on Foreign Affairs. H. R. 10213. 
A bill relative to the foreign intercourse of the United States; 
without amendment (Rept. No. 646). Referred to the Com- 
mittee of the Whole House on the state of the Union, 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 
Under clause 2 of Rule XIII. 
_ Mr. COLE of Iowa: Committee on Claims. H. R. 8186. A 
bill for the relief of the First National Bank, of Walthill, 


Thurston County, State of Nebraska; without amendment 
(Rept, No. 645). Referred to the Committee of the Whole 
House. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 8 of Rule XXII, bills, resolutions. and memorials 
were introduced and severally referred as follows: 

By Mr. RADCLIFFE: A bill (H. R. 10288) to amend sec- 
tion 13 of the river and harbor act of March 3. 1899; to the 
Committee on Rivers and Harbors. 


By Mr. MOORE of Virginia: A bill (H. R. 10239) for the 
construction of a public building at Manassas, Va.; to the Com- 
mittee on Public Buildings and Grounds, 

By Mr. DOMINICK: A bill (H. R. 10240) to extend the time 
for the construction of a bridge across the Savannah River near 
Haileys Ferry and between the counties of Anderson, S. O., and 
Hart, Ga.; to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. NOLAN: A bill (H. R. 10241) to limit the effect of 
the regulation of interstate commerce between the States in 
goods, wares, and merchandise wholly or in part manufactured, 
mined, or produced by convict labor or in any prison or re- 
formatory; to the Committee on Labor. 

By Mr. BOND: A bill (H. R. 10242) to amend section 2 of the 
suits in admiralty act, Public Law No. 156, Sixty-sixth Congress, 
approved March 9, 1920, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. GRIEST: A bill (H. R. 10243) to authorize the con- 
struction of the Lincoln and Reynolds Memorial Bridge across 
the Susquehanna River; to the Committee on the Library. 

By Mr. STEENERSON: A bill (H. R. 10244) repealing the 
law relating to the termination of leases for post-office premises; 
to the Committee on the Post Office and Post Roads. 

By Mr. McPHERSON: A bill (II. R. 10245) to equalize the 
pay of aviation officers of the Navy and Marine Corps with that 
of officers of the Army; to the Committee on Naval Affairs. 

By Mr. FAIRFIELD: A bill (H. R. 10246) to amend an act 
entitled “An act for the retirement of employees in the classified 
civil service, and for other purposes,” approved May 22, 1920; 
to the Committee on Reform in the Civil Service. 

By Mr. HAYDEN: A bill (H. R. 10247) providing for a Good 
Roads Association convention cancellation stamp to be used 
by the Phoenix, Ariz., post office; to the Committee on the Post 
Office and Post Roads. 

Also, a bill (H. R. 10248) to amend the act of April 16, 1906, 
and the act of February 24, 1911, relative to the lease of surplus 
electric power on Federal irrigation projects; to the Committee 
on Irrigation of Arid Lands. 

By Mr. KNIGHT: A bill (H. R. 10249) authorizing the erec- 
tion of a publie building at Akron, Ohio; to the Committee on 
Public Buildings and Grounds. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BLAND of Indiana: A bill (H. R. 10250) granting 
a pension to Mary J. Titus; to the Committee on Invalid Pen- 
sions, 

By Mr. FAIRFIELD: A bill (H. R, 10251) granting a pension 
to Laura V. Revert; to the Committee on Invalid Pensions. 

By Mr. FISHER: A bill (H. R. 10252) for the relief of 
Mrs. E. L. Guess; to the Committee on Claims. 

Also, a bill (H. R. 10253) for the relief of Evander Williams; 
to the Committee on Claims. S 

By Mr. HUDSPETH: A bill (H. R. 10254) for the relief of 
Sabino Apodaca ; to the Committee on Claims. 

By Mr. LANGLEY: A bill (H. R. 10255) granting a pension 
to Edward Chaney ; to the Committee on Pensions. 

Also, a bill (H. R. 10256) granting a pension to John Gab- 
bard; to the Committee on Pensions. 

Also, a bill (H. R. 10257) granting a pension to William B. 
Woodward; to the Committee on Pensions, 

Also, a bill (H. R. 10258) granting a pension to Philos S. 
Treadway ; to the Committee on Pensions. 

By Mr. OGDEN: A bill (H. R. 10259) granting an increase 
of pension to Mary. MeJenkins; to the Committee on Pen- 
sions. 3 

By Mr. RICKETTS: A bill (H. R. 10260) granting an in- 
crease of pension to Catherine Sollenbarger; to the Committee 
on Invalid Pensions, 

By Mr. ROBSION: A bill (H. R. 10261) granting an increase 
of pension to Jasper N. Stanfill; to the Committee on Pen- 
sions, 

By Mr. SUMMERS of Washington: A bill (H. R. 10262) 
granting a pension to James G. Carmack; to the Committee on 
Invalid Pensions. 

By Mr. TAYLOR of Tennessee: A bill (H. R. 10263) grant- 
ing a pension to David Huddleston; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 10264) granting a pension to Laura Ann 
Cansler; to the Committee on Invalid Pensions. 

By Mr. UNDERHILL: A bill (H. R. 10265) for the relief of 
Horace B. Parker; to the Committee on Claims. 
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PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

3794. By the SPEAKER (by request): Petition of the City 
Council of Chicago, III., relative to manufacture and sale of 
light wines and beer to raise bonus for ex-soldiers; to the Com- 
mittee on Ways and Means. 

8795. By Mr. BEEDY: Resolutions of employees of Baxter 
Paper Box Co., Brunswick, Me., urging a protective tariff based 
on the American valuation plan; to the Committee on Ways 
and Means. 

3796. By Mr. BOND: Resolution of New York State legisla- 
tive board of the Brotherhood of Locomotive Engineers and the 
Brotherhood of Locomotive Firemen and Enginemen against 
the payment of a soldiers’ bonus by means of a sales tax; to the 
Committee on Ways and Means. 

3797. By Mr. BURROUGHS: Petition of Mr. Harvey D. Smith 
and 86 others, members of Union Council No. 8, Junior Order 
United American Mechanics, urging the passage of H. R. 7; 
to the Committee on Education. 

3798. By Mr. KISSEL: Petition of the Society of American 
Foresters, Washington, D. C., relative to certain legislation; to 
the Committee on Agriculture. 

3799. Also, petition of the Near East Relief, New York City, 
relative to political and economic conditions in the Near East; 
to the Committee on Foreign Affairs, 

3800. By Mr. MAGED: Petition of the Fourth Presbyterian 
Church of Syracuse, N. X., against tax on beer and wine for 
soldiers’ bonus; to the Committee on Ways and Means. 

3801. By Mr. MEAD: Petition of W. A. Rubb, head resident, 
Lackawanna, N. Y., urging suspension of payment of Austria’s 
debt to the United States 20 years; to the Committee on Foreign 
Affairs. 

3802. By Mr. RAKER: Letter and resolution by the Lakeview 
Chamber of Commerce, of Lakeview, Oreg., relative to the pine- 
beetle menace to the reserved and unreserved forest lands; to 
the Committee on Appropriations. 

3803. By Mr. SNELL: Resolutions adopted by Deer River 
Grange, No. 702, at Lawrenceville, N. Y., urging the passage of 
the Voigt bill, H. R. 8086; to the Committee on Agriculture. 

3804. Also, resolutions adopted by De Peyster Grange, No. 
1049, at De Peyster, N. V., urging the passage of the Voigt bill, 
H. R. 8086; to the Committee on Agriculture. 

3805. Also, resolutions adopted by Nicholville Grange, No. 
797, at Nicholville, N. Y., urging the passage of the Voigt bill, 
H. R. 8086; to the Committee on Agriculture. 

3806. Also, resolutions adopted by Kendrew Grange, No. 891, 
of Rensselaer Falls, N. Y., urging the passage of the Voigt bill, 
H. R. 8086; to the Committee on Agriculture. 

3807. By Mr, STRONG of Kansas: Petition of citizens of 
Kansas, urging revival of United States Grain Corporation, 
ete.; to the Committee on Agriculture. 

3808. By Mr. TEMPLE: Petition of Grand Army of the Re- 
public Post No. 100, New Castle, Pa., urging passage of H. R. 
7218; to the Committee on Invalid Pensions. 

3809. By Mr. VOLSTEAD: Petition of the Yellow Medicine 
Co., the Farm Bureau Association, and the Minnesota State 
Agricultural Society, urging construction of ocean waterway 
from Great Lakes to the sea; to the Committee on Interstate 
and Foreign Commerce. 


SENATE. 
Fnwar, February 3, 1922. 


The Chaplain, Rev. J. J. Muir, D. D., offered the following 
prayer: 

Our Father, breathing that endearing name we would rec- 
ognize relationship to Thee and realize that our first service 
should be rendered to Thee, to our fellow men, to the great in- 
terests of the country in which we live. We pray to-day for 
heavenly guidance in all matters of duty, to the glory of Thy 
name. Through Christ our Lord. Amen. 

The reading clerk proceeded to read the Journal of yester- 
day’s proceedings, when, on request of Mr. Curtis and by unan- 
imous consent, the further reading was dispensed with and the 
Journal was approved. 

PROSECUTIONS UNDER ESPIONAGE AND OTHER WAR ACTS, 

The PRESIDENT pro tempore laid before the Senate a. com- 
munication from the Attorney General in response to Senate 
resolution 226, directing the Attorney General to inform the 


Senate relative to prosecutions under the espionage law or for 
conspiracy to violate war laws, agreed to January 25, 1922, 
which was ordered to lie on the table. 

Mr. BORAH subsequently said: Mr. President, I ask the 
indulgence of the Senate for but a moment with reference to a 
letter which has just come to the Senate from the Attorney 
General. A few days ago I submitted a resolution asking for 
certain information with reference to the conviction of persons 
under the espionage act, with reference to those who are 
charged with crime and not yet tried, and so forth. The Attor- 
ney General in his letter says: 

In reply I beg to advise you that the d - 
of the information requested, nor is it readily obtainable. In 
fact, it is doubtful whetber in some respects th rimation. ca 
Certainly it will be necessary to circularize the United 

ys throughout the country, and even that, in all prob- 
ability, will be insuffi t. 

The Attorney General closes by saying: 

The department will further consider these 8 and an effort 
eee WEN Panga «ener nS enate as fully 1 585 
ticable and consistent with the p interest, but a considerable delay 
is inevitable, and I may say its cost at this time to the department will 
be a substantial item, 

I had understood, Mx. President, when I introduced the reso- 
lution that this information was now in the hands of the At- 
torney General, I had that information from such a source 
that I thought it was reliable. I only wish to say that I have 
no desire to impose upon the Attorney General work which will 
lead to the expenditure of a large amount of money. I do not 
see how obtaining the information asked for in the resolution 
would lead to such an expenditure, and I do not desire that, but 
I should like to have such information as the Attorney General 
now has in his possession, which can be sent to the Senate, I 
am sure, without any considerable cost, or, indeed, at prac- 
tically none at all. I feel that if all of the information which 
is now in the possession of the Attorney General or the Depart- . 
ment of Justice is sent to the Senate it will be a practical com- 
pliance with this resolution. 


DISPOSITION OF USELESS PAPERS. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of Commerce transmitting a list 
of documents and files of papers which are not needed in the 
transaction of the business of the department and asking for 
action looking to their disposition, which was referred to a 
Joint Select Committee on the Disposition of Useless Papers in 
the Executive The President pro tempore ap- 
pointed Mr. Jones of Washington and Mr. FLETCHER members of 
the committee on the part of the Senate and ordered that the 
Secretary notify the House of Representatives thereof. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. Over- 
hue, its enrolling clerk, announced that the House agreed to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendments to the bill (H. R. 9724) 
making appropriations for the Treasury Department for the 
fiscal year ending June 30, 1923, and for other purposes; also 
that the House receded from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 4, and 6 to the said bill; 
that the House insisted upon its disagreement to the amend- 
ments of the Senate numbered 20 and 21, agreed to the further 
eonference requested by the Senate on the disagreeing votes of 
the two Houses thereon, and that Mr. MADDEN, Mr. MAGEE, and 
Mr. Brnxs of Tennessee were appointed managers of the con- 
ference on the part of the House. 

The message also announced that the House had concurred in 
the amendments of the Senate to the bill (H. R. 8762) to create 
a commission authorized under certain conditions to refund or 
convert obligations of foreign Governments owing to the United 
States of America, and for other purposes. 

The message further announced that the House had passed a 
bill (H. R. 4) granting relief to soldiers and sailors of the War 
with Spain, Philippine insurrection, and Chinese Boxer rebel- 
lion campaign; to widows, former widows, and dependent 
parents of such soldiers and sailors; and to certain Army 
nurses, in which it requested the concurrence of the Senate: 


AGRICULTURAL CONDITIONS IN THE NORTHWEST. 


Mr. JONES of Washington. Mr. President, I do not very 
often ask for the printing of letters in the Recorp, but I have 
had a special request to ask for the printing in the RECORD. of 
copies of two letters which I hold in my hand, dealing very 
largely with the industrial conditions and the unemployment 
situation in the Northwest. I ask that they may be printed 
in the Recorp and referred to the Committee on Agriculture. 


ent is not in 


There being no objection, the letters were referred to the 
Committee on Agriculture and Forestry and ordered to be 
printed in the Recorp, as follows: 

IJ. L. Freeman, State manager; State headquarters, 603-604 3 


Flint, 


NATIONAL NONPARTISAN LEAGUE OF WASHINGTON, 
Spokane, December 19, 1921. 
Hon. Bens. 


C. MARSH, 
Care of Farmers’ Council, Washington, D. C. 


FRIEND MARSH : I am writing you this letter so that you may know 
the actual situation in the West. 

There are thousands of farmers in Montana, Washington, and south- 
ern Idaho who are unable to send their children to school on account of 
not having books; a great many of them are living mostly on bread 
and milk; a good many of them have to go to their banker and beg 
for money U to buy a sack of flour. Their crops were all mort- 
gaged and all taken from them. There are a great maf who have not 
been able to seed their summer-fallowed ground this fall, and there is 
not any hope of their being able to in the spring. 

There are great, big, stout men walking the streets of our cities beg- 
ging for sufficient money to buy a bowl of soup; Tey: are also begging 
farmers to take them to the farm, where they are willing to work during 
the winter for their board. reat many of the farmers, eyen in our 
best districts, have not been able to pay their last summer's store bill; 
an ead they can not take these people who are hungry and out of 
work, 

Farmers will be able to hire but very few men in the spring: in 
consequence poor farming will be done and acreage will be cut. This 
is a most serious condition and must be relieved. Money is not to be 
had by those who haye the be cca A I have been for three months 
trying to borrow money, anywhere from $20,000 down, and have been 
able as yet to get none, although I have securities that are good, com- 
prising wheat, live stock, city income property free of mortgage. land 
equities, and choice dry-farming land and irrigated land, up to $96.000. 
I have tried from Couer d'Alene, Idaho, to Portland, Oreg., and have 
failed entirely to get any money. 

y sons haye produced this year 35,000 bushels of wheat, which 
is sufficient to keep 7,000 ple in bread. They haye also produced 
forage enough, if fed to good miich cows, to furnish 8,000 babies with a 
quart of milk each day during the year. 

We have got to have rellef in the way of money or we can not carry 
on our f ng operations this coming year. One of my neighbors who 
farms more extensively than we do is unable to borrow money, although 
he has any amount of security; the banker he is banking with loaned 
him $4,000 worth of time-deposit slips due in one veer He got my 
cousin, another large farmer, who is worth about $150,000, to accept 
these checks as payment in place of money, he thinking that he could 
borrow money on his note by putting these checks up as collateral. * He 
tried all over the country, but found it impossible to do so. 

There lies in the United States Treasury, or should be there, $55,000,- 
000 that was taken from the wheat growers as a profit during the war. 
This money should be taken from the Treasury and divided equally 
among the wheat farmers as a present, so they may have food to eat, 
sufficient clothing so they can send their children to school, and funds 
sufficient to enable them to put in another hog i 

I wish you would take this letter to Charles rrett, president of the 
farmers’ union, who I am sure will vouch for the truthfulness of any- 
thing I say or write, for I have known Mr. Barrett for many years. I 
also ask you to pet this letter read before the Senate and House. 

Hoping you will get quick action, I remain, 

Yours, fraternally, 
Y. C. MANSFIRLD., 
Sunnyside, Wash. 


(J. L. Freeman, State manager, State headquarters, 603-604 Rooker: 
Building; box 132. State committee: August C. Jansen, Lind; Fran 
Robinson Lilliwaup; William Bouck, Sedro-Wooley; C. E. Flint. 
Blaine; J. P. Bush, Vancouver.] 


NATIONAL NONPARTISAN LEAGUE OF WASHINGTON, 
Spokane, December 14, 1921. 


Hon. Louvis J. Harr, 
Governor of Washington, Olympia, Wash. 

Dran Sin: We write this letter to thank you for calling a meeting 
to discuss the unemployment situation. This we consider a very wise 
movement on your pa and it shows that it is your wish that best 
plans possible should be made to alleviate the present suffering, and 
we are thankful that we have a governor who is willing to listen to 
the ple of the State in such a crisis. 

‘There is at present a great lack of houses in our cities and smaller 
towns. The cities own a great many vacant lots that have reverted 
to them through taxation. Therefore we ask that these lots be turned 
over by the different municipalities to the State, the State to build 
houses on same. As the farmers have been feeding the peeple far below 
cost for several years, and are now facing in oa in consequence, 
we think it no more than just that the dealers in Iding material be 
asked to furnish the material at cost, and we believe they would gladly 
do so. is would solve the building of homes and would give em- 
ployment to a great many now idle. 

ere are a great many idle men walking our Streets and begging 
for enough money to buy a bowl of soup. They are also asking farmers 
for the 8 of coming to their farms and working all winter for 
their board. he farmers are unable to take these men on, as they 
have not yet paid their store bills. Thousands of farmers have not 
been able to put in a full crop this fall on account of inability to get 
money, and will be unable to carry on their usual farming operations 
in the spring. So there is no hope for the unemployed to get work on 
the farms in the spring. = 

The War Finance Board opened an office in Spokane October 10. 
Up to the present date they have made but one loan, because the banks 
refused to cooperate with them; thousands of our farmers who have 
good security can not get money to carry on their farming operatio 
and a reat many farms will be foreclosed. One of our largest and 
best wheat and stock farms in the State was foreclosed last week; 
as there were no buyers it was bid in by the morngaga company at $ 
per acre. Live stock and machinery would practically bring nothing 


if put up at foreclosure sale at the present time. 
housands of people in the cities who have been paying for homes 
on the installment plan are bound to lose the same; this is 


also true 
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of many poor people who have mortga their household goods unless 
Soanethine is done to protect them. = 

We, therefore, beg that you ask the National Government to loan 
this War Finance money through our county treasurers under the super- 
vision of our county commissioners. 

We further ask that you proclaim a moratorium for at least one 


A. D. ZANDER, 
Chairman Evecutive Committee National 
Nonpartisan League of Washington, 


PETITIONS AND MEMORIALS. 


Mr. NORRIS. I present a communication embracing a reso- 
lution passed by the Nebraska Senate now in special session, 
and I ask that it be referred to the Committee on Appropria- 
tions and be printed in the RECORD. 

The communication was referred to the Committee on Appro- 
priations and ordered to be printed in the Recorp, as follows: 


STATE SENATE, 
Lincoln, Nebr., January 28, 1922, 
Hon. Gon W. NORRIS, 
Washington, D. C. 
Dran Str: The following resolution was adopted by the senate: 


Whereas the Federal Government has, from time to time, enacted laws 
making sundry appropriations of moneys to the several States for 
various purposes upon condition of like appropriations by the States 
in aid of such purpose; and 

Whereas the burden of taxation resulting from meeting such Federal 
appro riations has become grievously heavy, and an increasing num- 
ber of Nebraska citizens have indicated their unwillingness to be so 
taxed as well as their disapproval. of Federal control of State ex- 
penditures consequent upon the acceptance of Federal appropria- 
tions: Now therefore be it 


Resolved by the Nebraska State Senate in special session assembled, 
That we condemn this form of Federal appropriations and request the 
Senators and Representatives of Nebraska in Congress to use their 
influence to prevent further Federal legislation of this kind and in- 
struct the secretary of the senate to forward copies of this resolution 
to the Nebraska delegation in Congress. , 
Yours, very truly, 
CLYDE H. BARNARD, 
Secretary of the Senate. 

Mr. SHEPPARD presented a memorial of members of the 
science teaching staff of the University of Texas, of Austin, 
Tex., remonstrating against the enactment of legislation im- 
posing a tariff duty on reference and text books, which was 
referred to the Committee on Finance. 

Mr. LADD presented 65 petitions and communications in the 
nature of petitions of sundry citizens of the State of North 
Dakota, praying for the enactment of legislation reviving the 
Government Grain Corporation, so as to stabilize prices of cer- 
tain farm products, which were referred to the Committee on 
Agriculture and Forestry. 

He also presented a resolution adopted by the Cannon Ball 
Community Club, of Hettinger County, N. Dak., favoring the 
enactment of legislation appropriating $5,000,000 for relief of 
farmers in drought-stricken regions, which was referred to 
the Committee on Agriculture and Forestry. 
He also presented a resolution adopted by the North Dakota 
Women's Christian Temperance Union of Fargo, S. Dak., favor- 
ing the extension of payment for 20 years of Austria’s debt to 
the United States, which was referred to the Committee on 
Foreign Relations. 
He also presented a memorial of sundry citizens of Blaisdell 
and Tagus, N. Dak., remonstrating against a revision of the 
tariff laws, which was referred to the Committee on Finance. 
REPORTS OF COMMITTEES. 

Mr. CAPPER, from the Committtee on Claims, to which was 
referred the bill (S. 1784) for the relief of John B. Elliott, 
reported it without amendment and submitted a report (No. 
479) thereon. i 

Mr. BALL, from the Committee on the District of Columbia, 
to which was referred the bill (S. 3098) authorizing the exten- 
sion of the park system in the District of Columbia, reported it 
without amendment and submitted a report (No, 480) thereon. 

REPORT ON ST. LAWRENCE RIVER IMPROVEMENT. 

Mr. MOSES. From the Committee on Printing I report a 
concurrent resolution and I ask unanimous consent for its 
present consideration. 

The concurrent resolution 
follows: 

Resolved by the Senate (the House of Representatives concurring), 
That there shall be printed 16,800 additional ies of Senate Docu- 
ment No, 114, Sixty-seventh Congress, entitled “Message of the 
President of the United States transmitting the Report of the Inter- 
national Joint Commission Concerning the Improvement of the St. 
Lawrence River,” of which 5,000 copies shall be for the use of the Sen- 


(S. Con. Res. 18) -was read as 


1922. 
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ate document room, 500 copies for the Senate Committee on Foreign Rela- 
tions, 100 copies for the Senate Committee on Commerce, 10, copies 
for the Honse document room, 1,000 copies for the House Committee on 
Interstate and Foreign Commerce, and 200 copies for the Committee on 
Rivers and Harbors of the House of Representatives. 

Mr. POMERENE. Mr. President, if I may ask the Senator 
a question for information, I assume the concurrent resolution 
simply provides for the printing of the formal report, not in- 
cluding the testimony which was taken before the commission. 

Mr. MOSES. Oh, no; there is no testimony included, It is 
to print extra copies of the report, for which there is a very 
pressing demand. 

Mr. POMERENE. I have no doubt of that; but it occurred to 
me that if all the testimony was to be printed, while it might 
be of some value for reference, I think we are more interested 
in the conclusions and findings of the report. I am in favor of 
the resolution. 

Mr. MOSES. 
mony. 

Mr. NORRIS. Mr. President, I notice that the resolution pro- 
vides for supplying extra copies to certain committees of the 
Senate, the Committee on Foreign Relations and the Committee 
on Commerce. I certainly have no objection to any committee 
or any class of Senators getting all the copies of the document 
they may need, but I have wondered why it was that these two 
cominittees were especially selected. 

Mr. MOSES. I can tell the Senator. 

Mr. NORRIS. Very well. 

Mr. MOSES. In the first instance the proposed legislation 
covering this matter was referred to the Committee on Foreign 
Relations, which has already been inundated with requests from 
various parts of the country for copies of the report. The sub- 
ject matter of the legislation was also considered by the Com- 
mittee on Commerce, and that committee desires certain copies 
for the use of its members particularly. This allocation of 
copies of the report, as made through the document room and 
to the two committees, as stated in the resolution, has been 
reached upon full consultation with the committees and with 
the people who are most interested in the legislation. 

Mr. NORRIS. Why is it that the Committee on Commerce 
and another committee have to be specially provided for? 

Mr. MOSES. Because the Committee on Commerce is one of 
the committees which has had a great many requests for copies 
of the report. 

Mr. KELLOGG. Mr. President, will the Senator from Ne- 
braska allow me to answer? 

Mr. NORRIS, Let me get throngh first, and then I will yield 
the floor. 

My own idea is that the class of people more interested in this 
proposition than any other one class are the farmers, the agri- 
culturists of the West and Middle West. The proposed legisla- 
tion was referred to the Committee on Foreign Relations. I am 
not complaining about that, but at least a great many members 
of the Committee on Commerce, for instance, are from sections 
of the country that will haye no particular interest, and some 
of whom are even opposed to this waterway. In my judgment, 
there will not be one-third of the requests come to that class of 
Senators that will come to those who are on the Committee on 
Agriculture and Forestry. 

Mr. MOSES. May I interrupt the Senator long enongh to 
state that the 5,000 copies allotted to the document room of the 
Senate will take care of requests which may come to other com- 
mittees? 

Mr. NORRIS. That may be; I have no objection to the allot- 
ment of copies to the document room, but it does not seem to 
me to be right that two committees should be selected so that 
the members of those two particular committees will be pro- 
vided for and everybody else will have to take potluck on the 
number of copies allotted to the document room. In my judg- 
ment, they ought all to go to the document room. 

Mr. MOSES, If I may interrupt the Senator again, although 
I think I had the floor 

Mr. NORRIS. Yes; I concede the Senator has the floor. I 
am interrupting him with his consent, I hope. 

Mr. MOSES. Absolutely. I should like to say to the Senator 
that the copies which are going to the committees are not for 
the use of members of the committees; they are for distribu- 
tion by the clerks of the committees who are receiving these 
requests, It is well known that there will be hearings before 
the Committee on Foreign Relations with reference to this legis- 
lation, and already the clerk of that committee is receiving re- 
quests literally by the hundreds for copies of this document. 
The copies which are allocated to the committees are not for 
the use of individual members of the committee, but to take care 
of the distribution of copies among those persons who, I sup- 
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It does not include the printing of any testi- 


pose, will want to be heard by the Committee on Foreign Rela- 
tions when the matter is heard. 

Mr. NORRIS. That would be an explanation probably sat- 
isfactory as far as designating the Committee on Foreign Rela- 
tions is concerned and giving that committee a special allot- 
ment. It does not apply, however, to the Committee on Com- 
merce, In my judgment, it does not apply to the Committee on 
Foreign Relations any more than in any other case where an 
investigation takes place by a committee, and I do not believe 
there should be allocated to that particular committee copies 
set apart from the allotment made to the Senate generally. 

Mr. MOSES. That is constantly being done. 

Mr. NORRIS. I do not understand it so, There are a cer- 
tain number set aside to the Committee on Commerce and a 
certain number to the Committee on Foreign Relations, and the 
Senator has said that, so far as the Committee on Foreign Re- 
lations is concerned, they ought to haye more or perhaps ought 
to have a special allotment, because requests are coming there, 
and because that committee will have hearings. That is true. 
I presume when it is known that hearings are to take place 
before that committee a great many requests for copies will go 
to that committee. 

The Senator who now presides oyer the Senate as President 
pro tempore [Mr. Cumas] is chairman of the Committee on 
Interstate Commerce. That committee have had hearings in 
regard to various railroad propositions. Have we ever had a 
resolution brought in authorizing the printing of the hearings 
before that committee or of a document coming from that com- 
mittee designating that that committee in particular shall have 
a certain number that will not be accessible to the Members of 
the Senate generally? 

If we are going to do that with the Committee on Foreign 
Relations, then why not with every other committee? Hereto- 
fore I understand that such documents have been turned over 
to the document room and every Senator has been on an equal 
footing as far as getting a supply is concerned. 

Mr. MOSES. That has already been done with one very 
large edition of the report. 

Mr. NORRIS. And the edition has been exhausted. 

Mr. MOSES. It has been exhausted, and these requests have 
come to the Committee on Printing in such a form as to war- 
rant the Committee on Printing in formulating the resolution 
in the manner in which it has been presented this morning. 
Personally, as chairman of the Committee on Printing, I have 
no interest in any one of these copies. I am simply trying to 
make an allocation which will meet the demand which has 
already been tabulated and sent to the Committee on Printing. 

Mr. NORRIS. I am not by any means accusing the Senator 
of having any interest in the matter that is not proper or fair, 
but I am calling attention to what seems to me to be apparent. 
In the first place, as far even as the Committee on Foreign 
Relations is concerned, this is not following the usual practice. 
As far as the Committee on Commerce is concerned my own 
private opinion is that there will be twice as many requests 
come to the Committee on Agriculture and Forestry for this 
document as will come to the Committee on Commerce. I am 
not asking that anything be set aside for that committee, but 
it does seem to me that other committees ought not to have 
special allotments made for their benefit. 

Mr. JONES of Washington. Does the Senator refer to the 
Committee on Commerce or to the Committee on Interstate 
Commerce? The Committee on Commerce so far has had prac- 
tically no requests for this report. 

Mr. MOSES. These figures were sent, as I understand, by the 
clerk of the Committee on Commerce to the clerk of the Joint 
Committee on Printing, who drew this resolution in order to 
meet the demand. 

Mr. JONES of Washington. I am satisfied that the clerk of 
my committee has not sent any such statement, for I am sure 
he would not have done so without conferring with me, and he 
has not said a word to me about it. I am not absolutely sure, 
but I desire to make that statement with reference to the Com- 
mitee on Commerce. 

Mr. KELLOGG. Mr. President, in reference to this report 
being referred to the Committee on Foreign Relations, I desire 
to say that I consulted with the Senator from Massachusetts 
[Mr. LopsE], who is the chairman of that committee, and I 
believe the Senator from Wisconsin [Mr. Lexroor] consulted 
with the chairman of the Committee on Commerce as to where 
the ‘report should go. The report was laid on the table for 
a while until the chairman of the Committee on Commerce, 
the Senator from Washington [Mr. Jones], who was in the 
chair at the time, should determine the matter. He finally 
determined that, on account of the fact that the first recom- 
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mendation was as to the negotiation of a treaty or an agree- 
ment with Canada the report ought to go to the Committee on 
Foreign Relations, and that any subsequent legislation for carry- 
ing it out should go to the Committee on Commerce; at least 
that was my information. 

Mr. JONES of Washington. The only decision which I came 
te at that time was that, under the circumstances, the report 
should go to the Foreign Relations Committee. My personal 
judgment is, without having made any investigation especially, 
that subsequent legislation should be referred to the Committee 
on Commerce; but that is a matter which will, of course, be 
determined later and probably will be determined largely by the 
character of the proposed legislation. 

Mr. MOSES. That is exactly what the Senator from Minnesota 
IMr. Kerroce] has just stated. 

Mr. KELLOGG. I did not know where the report should go, 
but I was informed that the Committee on Commerce took 

jurisdiction of matters relating to the construction of canals, 
waterways, and so forth. 

Mr. JONES of Washington. And of water powers 

Mr. KELLOGG. And of water powers. 

Mr. JONES of Washington. That is correct. 

Mr. KELLOGG. I have no choice at all as to where it 
should go. 

Mr. NORRIS. I am not contesting the fact that the report 
shonld go to the Committee on Commerce. When the bill is 
introduced it may be that same Senator will have a different 
idea and that I also may change my mind; I do not know any- 
thing about that; but I am rather inclined to agree with the 
Senator from Washington [Mr. Joxxs] and the Senator from 
Minnesota [Mr. Kettoae] that any bill on the subject ought to 
be referred to the Committee on Commerce. 

That, however, is not my point; I am not asking that a bill 
when it may be introduced shall be referred to any particular 
committee; but here is a public document which is to be printed 
at public expense, and the resolution which provides for its 
printing allocates a certain number of copies to the Committee 
on Commerce. There is no reason on earth, in my judgment, 
why there should be a single copy allotted to that committee 
any more than there should be to any other committee of the 
Senate. A certain number of copies also is proposed to be 
allotted to the Committee on Foreign Relations, which is to 
hold hearings. 

Mr. MOSES. The chairmen of the Committee on Rivers and 
Harbors and Interstate and Foreign Commerce of the House 
have submitted written requests for the number allotted to 
them in the resolution, and the two committees of the Senate 
which appear to be particularly concerned in this matter will 
receive many special requests for copies of the report. 

Mr. NORRIS. But that is not the way we have been doing in 
the past. 

Mr, FLETCHER. Mr. President, so far as the Committee on 
Commerce is concerned, it may be that the committee has not 
yet been called upon for these documents, but I am inclined to 
think that the legislation involved will eventually be handled 
by that committee, and then the committee will undoubtedly 
have calls for this document. 

Mr. MOSES. By that time, also, may I say to the Senator, 
Mr. President, there will be additional matter which undoubt- 
edly will have to be put into printed form. This is merely a pre- 
liminary report with the letter of transmittal from the Presi- 
dent. 

Mr. FLETCHER. i think the Committee on Commerce will 
undoubtedly need copies of the document. At present the 
report has been referred to the Committee on Foreign Relations, 
and perhaps they will be called on for copies of the report, but I 
think eventually the Committee on Commerce will also have 
need for copies of it. 

The PRESIDENT pro tempore. If Senators will suspend for 
one moment, the Chair desires to observe—not with the expecta- 
tion that the observation will be respected—that the request 
for unanimous consent for the present consideration of the reso- 
lution is not debatable. Is there objection? 

Mr. NORRIS. As the resolution has been debated, I sup- 
pose no Senator will object to a decision of the question. 

The concurrent resolution was considered by unanimous con- 
sent, and agreed to. b 


GOOD ROADS ASSOCIATION CONVENTION CANCELLATION STAMP, 


Mr. TOWNSEND. From the Committee on Post Offices and 
Post Roads, I report back favorably without amendment the bill 
(S. 3074) providing for a Good Roads Association convention 
cancellation stamp to be used by the Phoenix, Ariz, post office. 
I call the attention of the senior Senator from Arizona [Mr. 
Asuvrst] to the bill. 


Mr. ASHURST. Mr. President, I thank the Senator frem 
Michigan for calling my attention to the bill reported by him. 
It simply provides that the postmaster at Phoenix may, for a 
period of four or five days, during the Good Roads Convention 
use a cancellation stamp with the appropriate 10 words which 
the rule permits to be used in such cases. I ask unanimous 
consent for the present consideration of the bill. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which was read as fol- 
lows: 

Be it 5 eté., That the Postmaster 1 be, and he is hereby, 

irected hoenix 


authorized and to permit the use in the P. „ Ariz., post 
gmon of s 1 cancel stamps bearing the following words and 
Phoenix, Ariz., April 24 205 United States Good Roads 


es visit 
eek, 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

BILLS INTRODUCED. 


Bilis were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. BURSUM: 

A bill (S. 3106) granting a pension to John Y. Carpenter; and 

A bill (S. 3107) granting a pension to Melquiades Sanchez; 
to the Committee on Pensions. 

By Mr. BORAH: 

A bill (S. 3108) granting an increase of pension to Charles W. 
Smith (with accompanying papers); to the Committee on Pen- 
sions. 

A bill (S. 3109) remitting the grazing fees for the use of the 
national forests for the calendar year 1922; to the Committee 
on Public Lands and Surveys. 

By Mr. CALDER: 

A bill (S. 3110) for the relief of the Ward Baking Co.; to 
the Committee on Claims. 

By Mr. WADSWORTH: 

A bill (S. 3111) to authorize the collection in monthly in- 
stallments of indebtedness due the United States by general 
prisoners restored to duty, and for other purposes; to the Com- 
mittee on Military Affairs. 

By Mr. SWANSON: 

A bill (S. 3112) to extend the benefits of the employers’ 
liability act of September 7, 1916, to Harry Simpson; to the 
Committee on Claims. 

By Mr. CALDER: 

A bill (S. 3114) to provide for the examination and registra- 
tion of architects, and to regulate the practice of architecture 
in the District of Columbia; to the Committee on the District 
of Columbia. 

By Mr. OWEN: 

A bill (S. 8115) to amend section 11 of the Federal highway 
act, approved November 9, 1921; to the Committee on Post 
Offices and Post Roads. 


COMMISSIONED PERSONNEL OF THE ARMY. 


By Mr. WADSWORTH: 

A bill (S. 3113) to reduce the number of officers of the 
Regular Army, and for other purposes; to the Committee on 
Military Affairs. 

Mr. WADSWORTH. I ask that the bill may be printed in the 
Recorp, and in connection with the introduction of the bill I 
ask unanimous consent to have printed in the Record a short 
letter from the General of the Armies, Gen. Pershing. 

There being no objection, the bill and letter were ordered to 
be printed in the Rxconp as follows: 


A bill (S. 3113) to — the number of officers of the Regular Army, 
d for other purposes. 


Be it e IE Solet etc., That 8 Thare shall be officers of the Regu- 


„ t that, until it shall be de- 

termined by Congrese that conditions J maintenance of the num- 
now provided by the act of June 4, 1920, there shall be 494 

— —— nant colonels, 1,850 majors, „700 captains, 5,735 
lieutenants, “including i ag fen and second lieu ts, and of whom not 
o exceed 3.515 may be enants, officers of the Medical 
Corps, 1,077 officers of the Dental Corps, 144 officers of the Veterinary 
Manas 81 — i of the M Ad FA Corps, and 186 chap- 


for de o 
this sack Here: 
ntal Med- 


authorized en- 


romotions to 
thorized = such’ grade by section 1 of this act to be exceeded. 


filled by the acceptance of a 
tendered appointment, shall not be filled: Provided, That no in 


approval of this act, and not actuall 


this act shall prevent promotions in the Medical Department and of 
chaplains as now provided by law. 

Sec. 3. That within five months of the date of approval of this act 
the number of officers shall be reduced to not to ex the numbers 
prescribed in section 1 of this act and 194 additional majors, 395 addi- 
tional captains, 32 additional officers of the Dental Co addi- 
tional officers of the Medical Administrative Corps, 
chaplains: Provided, That the number of first lieutenants ma 
duced to such number as the President may deem advisable: 
further, That additional officers within the numbers herein prescribed 
are authorized only during such time as may be necessary by retire- 
ment, discharge, and other means to absorb such additional officers 
and to reduce said grades and branches to the numbers prescribed in 
section 1 of this act. 

Sec. 4. That the Secretary of War shall convene a board of five 
general officers, who, under regulations prescribed by him, shall select 
such number of officers, hereinafter designated as supernumerary ofti- 
cers, as may be necessary, in addition to officers removed from the 
active list by other means, to reduce to not to exceed. the numbers to 
which reduction is to be made within five months of the date of the 
approval of this act as prescribed in the preceding section: Provided, 
That for the Medical Corps, the Dental Corps, the Veterinary Corps, 
and the chaplains the number in each branch in each grade above 
captain shall be reduced not Jess than the same per cent that the 
whole number of officers of such branch is required to be reduced within 
five months of the date of approval of this act. 

Sec. 5. That within five months of the date of 8 of this act 
the President may, in his discretion, and upon application from the 
officer concerned, yos officers upon the u ted retired list or dis- 
charge officers under the same conditions as to length of service and 
pay as prescribed in the following section of this act for supernumerary 
Officers : Provided, That no officer may be so retired or discharged whose 
retirement or discharge would reduce the number in an. de or branch 
below the number to which reduction is to be made within five months 
as prescribed in section 3 of this act: Provided furthor, That hereafter 
the President may, in his discretion, place upon the retired list any 
officer who, under existing law, may be retired on his own application. 

Sec. 6. That supernumerary officers of more than 10 years’ commis- 
sloned service shall, within five months of the date of approval of this 
act or aS soon thereafter as practicable, be placed upon the unlimited 
retired list with pay at the rate of 3 per cent of their active pay 
multiplied by the number of complete years of commissioned service, 
not exceeding 75 per cent. SEY biG officers of not more than 10 
years’ commissioned service shall, within 5 months of the date of 
approval of this act or as soon thereafter as practicable, be honorably 
Ee harge with one year’s pay, unless they shall have more than 
seven and one-half years’ commissioned service, in which case they 
shall be discharged with two years’ pay: Provided, That supernumerary 
officers of more than 10 years’ commissioned service, who so elect. 
may be discharged with 2 years’ pay in lieu of retirement and retired 
pay as herein provided. 

In computing service under this section, only service as a commis- 
sioned officer in the active service of the United States shall be counted: 
Provided, That any officer whose name is carried on the promotion list, 
who was originally appointed in a grade above second lieutenant, shall 
be credited with a length of service that shall be the same as that of 
the officer next above him on the promotion list who was ori i 
appointed in the grade of second lieutenant prior to July 1, 1920; an 
any officer of the Medical Corps, Dental Corps, Veterinary Corps, or 
any chaplain originally appointed in a grade above the lowest author- 
ized for the branch in which commissioned, shall be credited with a 
length of service that shall be the same as that of the officer of said 
branch next senior in rank who was originally appointed in such au- 
thorized lowest grade; and captains and first lieutenants of the Medical 
Administrative Corps shall be credited with 10 and 5 years’ commis- 
sloned service, respectively, to which shall be added their actual service 
as commissioned officers since July 1, 1920; and any colonel, except 
of the Medical Department, whose name is not borne on the promotion 
list and who was originally appointed in a grade above second lieu- 
tenant, shall be credited with the same service as the colonel, exclusive 
of colonels of the Medical Department, next senior in rank who was 
originally appointed in the mate of second lieutenant: Provided fur- 
ther, That any officer whose len of commissioned service is actually 
Eling proviso shali be credited with Such acfual length of de 

ng proviso s cre with such actual len of co n 
ey ce. Service shall be credited as prescribed in this section for the 
purpose of this act only. 

Src. 7. That hereafter there shall be no appointments in the Medical 
Department that will cause the number of officers of any branch thereof 
to exceed the number prescribed for such branch in section 1 of this 
act or that will cause the total number of officers of the Medical De- 

rtment to exceed 1,455, exclusive of general officers now commissioned 
herein, and there shall be no sents of chaplains that will cause 
the number of chaplains prescribed in section 1 of this act to be ex- 


ed. 

Sec. 8. That whenever the total number of officers of the Regular 

Army shall be less than the maximum number authorized by this act, 

_the President may, in his discretion, order reserve officers to active 
Sate with their consent within the limits of funds available appropri- 
ated for pay of officers of the Army, and within the vacancies e ng 
ee Regular Army in the numbers authorized by section 1 of this 
act. 

Sec. 9. That the officers provided by section 1 of this act shall be 
assigned to the several branches of the Army so that the number as- 
signed to each branch, exclusive of the Medical Department and chap- 
lains, shall be 82.4 per cent of the number 2 for such branch 
by the act of June 4, 1920, but the President may increase or diminish 
ne . officers assigned to any branch by not more than a total 
0 per cent. 

Sec. 10. That all laws and parts of laws, in so far as they are zu- 
consistent with this act, are hereby repealed. 


7 


rovided 


fore- 


FEBRUARY 3, 1922. 
The CHAIRMAN COMMITTEE ON MILITARY AFFAIRS, 
United States Senate. 

Sin: The national defense act contains provisions for about 17,000 
officers for the Military Establishment. Practically the full number 
could be suitably employed in the complete development of the national 
defense project contemplated by that act. The War De; ent appre- 
ciates fully the need for the utmost economy in proposing a reduction 
below that number, In fact, in the interests of economy the Secretary 
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of War has refrained from making even sufficient 5 to 
offset losses, and has thereby saved many millions to the Government. 

While it was ible to suspend appointments it has not been prac- 
ticable to stop the promotions due under the law. As a consequence 
a commissioned mnel now exists that is not well balanced in the 

des. ith a view to correcting this condition and to main- 
taining during these times of stringent economy a smaller and better 
officer body a bill to readjust the commissioned personne! of the Army 
is submitted for your consideration. 

Briefly the bill will result in a reduction to about 12.000 officers on 
the active list. The reduction will be made in the various grades in 
such manner as to produce a suitable distribution throughout. The 
method proposed contemplates retirement and discharge of officers, 
some of whom will be those least effective, who can well be 1 
and others who apply for retirement or discharge. The bill provides a 
compensation to the officers who go out that is believed to be equitable. 

The reduction is so distributed in point of time that further unduly 
rapid promotion will not take place, because of the suggested absorp- 
tion of a number of majors and captains. This method sš an added 
advantage of making available the services of a number of additional 
majors and captains Pores the period of acute shortage in the lower 

des before the contemplated procurement of new lieutenants can 

ome effective. 

Immediately following the elimination of about 1,000 officers appoint- 
meats in the lower grades will be undertaken. To avoid too rapid 
procurement and to assure your committee of the department's sincere 
desire to effect economies the proposed bill fixes a limit of 13.000 
officers for the fiscal year 1923. Before expiration of that year 
appropriations will haye been made establishing a guide for future 
action. 

In preparing the bill herewith it has been the constant aim to effect 
an immediate economy and at the same time maintain the morale of 
the Army. In its general provisions the bill has the approval of the 
Secretary of War, in whose absence it is submitted. I trust that the 
plan will meet with the approval of your committec. 

Very truly, yours, 


JoHN J. PERSHING, 

General of the Armies, 

Chief of Staff. 
AGRICULTURAL ASSOCIATIONS. 

Mr. CAPPER submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 2373) to authorize association 
of producers of agricultural products, which was ordered to lie 
on the table and to be printed. 

AMENDMENT OF CIVILIAN RECLASSIFICATION BILL. 


Mr. JONES of Washington submitted an amendment intended 
to be proposed by him to the bill (H. R. 8928) to provide for 
the classification of civilian positions within the District of 
Columbia and in the field services, which was referred to the 
Committee on Civil Service, ordered to be printed, and to be 
printed in the Recorp, as follows: 

On page 27, line 19, after the word “ locomotives,” insert the words 
“and. steamboats,” and in line 20, after the word “ locomotive,” insert 
the words “ and steamboat.” 

On page 28, line 13, after the word“ locomotives,’ insert the words 
“and steamboats,” and in line 14, page 28, after the word “ locomotive,” 
insert the words and steamboat.’ 


HOUSE BILL REFERRED. 


The bill (H. R. 4) granting relief to soldiers and sailors of 
the War with Spain, Philippine insurrection, and Chinese Boxer 
rebellion campaign; to widows, former widows, and dependent 
parents of such soldiers and sailors ; and to certain Army nurses, 
was read twice by its title and referred to the Committee on 
Pensions. 

ADDRESS BY SENATOR STANLEY. 


Mr. SHIELDS. Mr. President, recently the senior Senator 
from Kentucky [Mr. Stantey] delivered a very able address 
before a business organization in the city of Chicago. I have 
in my hand a copy of that address, which deals with the funda- 
mental principles underlying our form of government which 
present conditions in this country are now challenging. It is 
very pertinent to the conditions which now exist and to much 
of the legislation that is being proposed. I think it ought to be 
generally read, and I ask unanimous consent that it be printed 
in the Recorp in 8-point type and that the introduction be 
printed along with the speech in the same type. 

The PRESIDENT pro tempore. Is there objection to the 
request of the Senator from Tennessee? 

There being no objection, the address was ordered to be 
printed in the Rxconb, and it is as follows: 

PERSONAL LIBERTY IS FREEDOM'S DISEMBODIED SOUL! 
(Introductory remarks by Cincinnati Enquirer, Jan. 22, 1922.) 


Aroused into action by the vivid consciousness of the fact 
that the tendency toward centralization of government is 
threatening the abolition of the autonomy of the State, which 
can only mean the destruction of the liberty of the citizen and 
the ending of the life of the Republic, United States Senator 
A. OWSLEY STANLEY, of Kentucky, recently before a gathering 
of 500 members of the business community of Chicago delivered 
what well may be described as one of the master arguments in 
support of the Federal Constitution. 

As an historical and legal analysis of American government 
it ranks as a classic, and as a review of the origin and growth 
of Anglo-Saxon law in concise and succinct terms it easily 
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deserves the title of a final authority. Viewed as a prophecy: 
of conditions to come unless the old charted course of the 
rer is steered, it is alarming because of the conviction it 
carries. j 
In the main it is a philippic against the invasion of personal 
rights, the home dwelling, and the affairs of business in 
by clouds of spies, armed officials, and prying 2 grea and 
taking upon itself by the Federal Government of the regula- 
tion, restriction, and supervision of almost every walk of life. 
With Edmund Burke, the Kentucky ‘statesman believes that all 
innovation is not progress,” and he ‘hurls bis matchless mind; 
and uent voice against the despots of ‘to-day who, ghoul- 
like, See to exhume ‘the dead and buried despotisms of the 


Startling in his clarity and strength is his declaration that 
in order to make away with the splendid structure reared by 
Thomas Jefferson, with the individual citizen as the base, the 
bigots and crass reformers of to-day are inverting the Anglo- 
Saxon form of government which has stood for a thousand years’ 
and are assaulting the doctrine of inalienable human rights, 
which is the fundamental principle of the Declaration of Inde- 
pendence. They are seeking to substitute the monstrous theory 
that in a republic the citizen has no inherent personal liberty 
und enjoys only such rights as are conferred upon him by the 
majority—a harking back to autocracy when the subject lived 
upon the terms of the king or emperor. 

In his address upon the theme The Constitution—Is It 
Amended or Abolished, Which?“ Senator STANLEY said: 

PERILS OF PATERNALISM, 
{Address by Senator A. O,. STANLEY, delivered at the Blackstone Hotel 
in Chicago, Thursday evening, Jan, 12, 1922.) 

The mastery of the world passed with the fall of the Roman 
Empire from the shores of the Mediterranean to the Baltic, and 
for a thousand years and more the arbiters of human destiny 
have sprung all from the loins of a Scandinavian warrior. 

Whether as Franks or freemen upon the banks of the Seine, 
as ‘Saxons and Angles amidst the green hills and dales of old 
England, or marauding pirates from the wilds of Schleswig 
and Friesland, their activities in peace and their valor in war 
have been dominated and inspired by one master passion, the 
maintenance inviolate of their personal independence, a jealous 
and eternal loye of liberty. 

In savagery or civilization ‘he has little known nor long en- 
(ured the sway of a tyrant or the presence of a master. For 
centuries he had little to fear from feudal chieftains whom he 
served in ‘peace and defended in war. These ‘haughty barons 
surrounded the throne, rivaling its magnificence and dividing 
its power, presented a barrier between the ambition of the 
medieval monarch and the threatened liberties of his subjects, 

AND FEUDAL SYSTEM FELL. 


By and ‘by the improvement of firearms having rendered 
worthless all defensive armor, the feudal system fell, with its 
panoplied horse and rider. Alert and cunning courtiers, filching 
the power from the palsied hand of knighthood, erected upon the 
decaying ruins of feudalism the haughty houses of Bourbon 
and Tudor, of Hapsburg and Hohenzollern. 

Strange to say, these stupid tyrants attributed this unholy 
increment of power not to gunpowder but to God. English 
Tories made the monarch the delegate of heaven.” Kings,“ 
according to that ecclesiastical pander, Bossuet, are gods, 
and share in a manner the divine independence.” “I am the 
State,” said the Grand Monarch, and the blustering German 
talks about Me und Gott.” I only am master, “suprema lex 
regis voluntas,” shouts the Prussian Mad Mullah, before setting 
the world.on fire. 

With this blasphemous assumption of omnipotence, these 
odious despots attempted to hold their subjects amenable to 
them for acts for which freemen are answerable to God alone. 
A sceptered and illiterate medieval marauder assumed direction 
of every detail of the moral, spiritual, and industrial life of an 
abject and helpless people. 

SCARCELY ANY BOUNDS. 

There were— 

Says Herbert Spencer— 
scarcely any bounds to governmental interference ; r manu- 
factures, trades were regulated in detail; religious beliefs and observ- 
ances were imposed; and rulers by whom alone furs might be 
sold, silver used, books issued, pigeons kept, ‘etc. 

The shadow of the despotisms of Tudor and Bourbon, of 
Hapsburg and Hohenzollern, fell like a pall upon the civilized 
world, hope was blighted, industry paralyzed, sacred temples 
transformed into chambers of horrors, and sweet. religion 
made a rhapsody of words.” 

Men fled from an intolerable oppression they were unable 
either to endure or to resist and the eastern shores of the new 


continent were dotted ‘by colonies of exiles scattered from the 
Floridu keys to the mouth of the St. Lawrence. 

There is a vital and generic difference between the Wnglish 
and the continental conception of the source and character of 
‘constitutional government. One places limits upon centralized 
power, the other will not tolerate its existence. Those free 
institutions onee common to all Teutonic people, while obliter- 
‘ated by Bourdon despotism on the continent, were only ob- 
scured by the tyranny of English Kings. The Saxon churl, 
having lost his liberties, did not forget them. Magna Charta, 
‘the Petition of Rights, the Bill of Rights, the Constitution of 
the United States are the essential instruments for the es- 
tablishment and maintenance of inherent and inalienable rights 
which God confers and governments invade. 

These great charters confer no privileges; they prevent abuses. 

Says Buckle: 


For 500 years all advance iu legislation has been made by repealing 


HAMMERED OUT LIBERTY, 
Our Anglo-Saxon ancestors— 


Says Chief Justice Taft— 


hammered out their civil + reat 
‘oppressors not general declaratio 
and definite promises. 

English jurisprudence has not created, it has preserved and 
restored local self-government and personal independence, and 
for 10 centuries it has jealously guarded them against the in- 
sidious invasion of power in every shape and form. 

As barbarians the basis of ‘their society,” says Green, was 
the freeman,” and after fifteen hundred years they make the 
sovereignty of the citizen the cardinal principle of all govern- 
ment. To this principle is due that high -sense of personal 
honor, that deep sense of personal obligation, that superb re- 
sourcefulness, and that marked and unique ‘individuality 
hitherto unknown among the children of men, 

It was to preserve this birthright that the colonists wel- 
comed persecution .and exile, the solitude and ‘the perils of the 
wilderness, famine and pestilence, penury and death. 


APOSTLES OF FREEDOM. 


At last, wearicd by a century of struggle aguinst purblind 
British despotism, they proclaimed and established their abso- 
lute and eternal independence. 

An age of poetry produced Homer; of art, a Raphael and an 
Angelo; of discovery and adventure, Columbus and Magellan; 
of eloquence, a Webster and a Olay. So were Washington, 
Jefferson, and Hamilton, Madison and Monroe and their immor- 
tal confréres the evolution and the epitome of the ardent aspira- 
tions of a century of untold sacrifice and endless endeavor to 
gain and to hold the priceless boon of liberty, They stand pre- 
eminent in all the tides of time as the very apostles of freedom. 
They erected in the Western World and for a newborn Nation 
the most faultless and, I hope, enduring temple ever dedicated 
to the liberties of mankind. Without parallel in the institu- 
tions of the past, it is the incomparable model for the emulation 
of the free peoples of the future. 

Towering, even among his immortal confrères, like some lone 
mountain peak above its foothills stood the political seer of 
the ages. The Sage of Monticello, with the audacity of genius, 
took a mere man, a simple citizen endowed with inherent and 
inalienable rights, clothed him with all power and authority, 
crowned him with the ballot, and organized society was formed 
by having this citizen confer certain authority upon officers of 
the law, his servants not his masters, commissioned for a fixed 
time to discharge specific duties necessary to protect and secure 
him in the possession of property and the enjoyment of life and 
liberty. These Commonwealths, for the sake of mutual protec- 
tion, formed a more perfect union,” and the aggregate of the 
powers expressly delegated by the States formed the Federal 
Government. 


by securing from their would-be royal 
n of principles * + but @istinct 


FOUNTAIN WAS CITIZEN, 


But the fountain, the source, of all authority was the citi- 
zen. This was the cardinal principle of Jefferson's philoso- 
phy; the sovereignty. of the States was but a corollary; 
the largest measure of individual liberty, not State rights, was 
the “summum bonum“ of his whole theory of government. 
The individual was surrounded by the precinct or township, 
the county, the State, the Nation, like so many concentric cir- 
cles, und each in proportion of its nearness to the citizen was 
invested with the greatest possible jurisdiction. Each served 
a double purpose. It prevented the encroachment of one citizen 
upon the rights of another and presented between all and the 
ambition of a tyrant a series of stubborn barriers, each of which 
must be demolished before the liberties of a people could be 
engulfed in a Federal despotism. 


Preeincts, counties, States were all established for the eternal 
immunity of the property and personal rights of the citizen 
from the despotic, sumptuary sway of a -centralized govern- 
ment. Then and now between the tyranny of centralization 
and the freedom of the citizen stands the integrity of the State. 
I am not concerned with the mooted political question -of 
State sovereignty. I am contending not for the right of the 
State to secede, but the right of the State to exist, for the 
maintenance of an indissoluble union of indestructible States.” 
Wise and patriotic men of all political parties are to-day 
vividly conscious of the fact that we stand at this hour upon 
the edge of the abyss, that the abolition, of the autonomy of the 
State means the destruction of the liberty of the citizen and of 
the life of the Republic. 

For a century after the adoption of the Constitution sages 
and patriots stood watch and guard against the imminent and 
admitted peril of Federal aggression. 

Let there be no changes by usurpation— 

Said Washington— 


for this, though it may in one instance be the instrument of good, is 
the o ry weapon by which free governments are destroyed. 

It is my duty and my oath— 

Said Lincoln 
to maintain Inviolate the right of the States to order and control under 
the Constitution their own affalrs by their own judgment exclusively. 
Such maintenance is essential for the preservation of that balance of 
power on which our institutions rest. 

Our forefathers— 

Says Senator Lopce— 
` founded a limited Government. The movement of to-day and the 

various measures of n socialistic, kind extending governmental. activi- 
ties are breaking down those constitutional limitation: tended 
to do so. It is well for us to stop and co hether it is wise to 


* 
8 the Government which Washington founded and which Lincoln 


The national Republican platform of 1860 declared 


The maintenance inviolate of the ts of the: Sta and especiall 
ne risit of ao State to oa and conitol e owa domestic 188 7 
on according to its own udgmen ex vely, essen tha 
balance of power on which the perfection and endurance. of our political 
fabric depend. 
Every Democratic convention from the nomination, of Jeffer- 
Sou to the nomination of Parker, for ever 100 years, inserted a 
plank in its platform condemning Federal, aggressions. 
No political dreamer— 
Suid. John Marshall 


would ever be wild enough to think of breaking down the lines which 
separate the States and of compounding the American people into one 
common mass. 

There will always be dangers— 

Says Elihu Root 
olf develo; I 
py adjusted; distribution of powers between the 


x this process goes on, our 
will grow weaker and the Central Government 


and the 


THE -PROPAGANDA -AND ITS PURPOSE. 


For what purpose are State lines to be obliterated and. State 
rights ignored? To do the very things that State governments 
und county governments were originally ordained to prevent; 
to enable a Federal and centralized authority to invade the 
privacy of the home and the personal liberties of the citizen. 

Whenever, by amendment or otherwise, you make a central- 
ized government and not the citizen the source and repository 
of all power, you will not have amended, you will have abol- 
ished the Constitution of the United States. You will have in- 
verted the whole system upon whieh for a thousand years the 
structure of Anglo-Saxon liberty has rested. 

Three-quarters of a century ago the youthful Gladstone de- 
fended the union of church and state. Macaulay excoriated this 
abominable doctrine : 

Mr. Gladstone conceives : f 
a doctrine 1 5 * tonics cuit, 3 ee some. gov" 

ch 


ernment which loves its subjects as a father loves his child and w 
pac 5 5 superior, in intelligence to its subjects as.a father is to a 


DRAWS ON FANCY. 


In a withering “ reductio ad absurdum“ the great historian 


draws upon his exuberant fancy for grotesque and impossible] 2 


instances for the exertion of paternalistic power. 
Why should -they not take away the child from the mother, select the 


nurse, regulate the school, overlook the ground, fix the hours of 
labor and of recreation, prescribe what ballads shall be sung, 5 
tunes shall be what books shall be read, what physic shall be 


layed, 
swallowed ? Why should they, not choose our, wives, limit our e: 7 
and stint us to a certain number of dishes of meat, of glasses P wine: 
and of cups of tea? 
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How many of these things regarded by Macaulay as grotesquely 
impossible and absurd in an English monarchy are now at- 
tempted by the once free Government of the United States, a 
Government of limited, specifically delegated powers? Over 
15,000 bills intreduced in the present Congress, bills by the bale, 
passed and pending, and a blind and intolerant propaganda 


Still grinding at the overworked legislative mill. Bills to in- 


spect, operate, or regulate “the butcher, the baker, and the 
candlestick maker.“ 

Bills to fix the price and control the distribution of lumber 
and coal, to regulate the making or marketing of cloth and 
grain. To censor, supervise, stop, or cure baseball, horse 
racing, moving pictures, venereal diseases, and the social evil. 

Nobody escapes, everything in the moral, industrial, and com- 
mercial world is to be owned, operated, supervised, or censored 
from the birth of a baby to the burial of a corpse, and the worst 
is not yet. 

ALL INNOVATION NOT PROGRESS. 

The most conspicuous progressive“ is the most ingenious in- 
ventor of new ways and means of invading the vested rights of 
the States and the liberties of the citizens, like legislative 
ghouls exhuming the dead and buried despotisms of the past, 
unmindful of the wise aphorism of Edmond Burke that “All 
innovation is not progress.” 

In the ownership, operation, or supervision of the industrial 
and commercial activities of an empire, from telegraphs and 
telephones, steamships and railroads to the elimination of the 


-boll weevil and the setting of a hen, Congress has created 100 
different committees and commissions; boards and bureaus, and 


within 10.years has actually expended: the appalling sum 
of $3,921,360,167.55, according to the official figures of these 
departments. If, however, the more dependable estimates of 
that able and accurate statesman, Senator Kine, of Utah, are 
accepted, it reaches the incomprehensible aggregate of 57, 
500,000,000. 

The bulk of this money was squandered in doing for the 
people what they could and should have done infinitely better 


for themselves. The entire cost of the operation of the Federal 


Government from the inauguration of George Washington to 
the Civil War does not approach this colossal and incompre- 
hensible sum. 

BEGETS NEW BUREAUS. 

And worse still, this insatiate lust for inquisitorial power 
daily begets new boards and bureaus. The appetite for attend- 
ing to other people’s business “ grows by what it feeds on,” and 
their devastating cost increases by leaps and bounds. For in- 
stance, in the year 1916 the cost of operating the Government 
exclusive of expenditures for war purposes was $231,625,333 ; 
for the fiscal year ending June 30, 1922, the amount appro- 
priated for the same purpose, not including the cost of the War 
and Navy Departments, pensions, Veterans! Bureau, and -reduc- 
tion of the national debt, is $1,115,517,366, or an increase of 
nearly 500 per cent. The difference in expenditures for prac- 
tically identical services in 1916 and 1921 is, broadly speaking, 
the cost of these commissions with their innumerable army of 
agents and inspectors. } 

This administration’s unprecedented majority, of over 7,000,000 


has been attributed to the League of Nations, although the 


attitude of the candidate.was uncertain then and is an enigma 


now. 


The truth is that the business interests of America accepted 
in good faith his promise “to take business out of politics and 


politics out of business.” Talk to me of panics and depressions ; 


the business of America is not panicky, it is paralyzed. You 
are nagging and breaking the braye heart and sanguine spirit 
of American enterprise. Its mighty limbs are bound by the de- 


partmental red tape of a well-meaning but misguided pater- 


nalism, subtle, suffocating, and resistless as the coils of a boa 
constrictor. 
LIKE AN OLD, SWEET SONG. 

Jefferson’s second inaugural address, picturing a Gevernment 
reverent of the Constitution and duly observant. of its delegated 
powers, reads at this day like some “old, sweet song.” 

e, fellow citizens, you best know whether we have done well or 


At hom 
The suppression of useless establishments 
pe: to discontinue our internal taxes. These .cov- 


that process 
to. be restrained, reaching successively every, article 
of produce and property, * * * 


taxgatherer of the United States? 
Senator Foraker in 1907 bemoaned the multiplication of use- 
less offices and officers in his “ degenerate day,” declaring that 


The little band of 167 cial deputies, agents, and ors on the 
pay rolls or 2 Government 10 ones ago eae Seele to an army 
of more than 3, 
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Three thousand agents and inspectors! There are nearer 
30,000 now. Sumptuary and inquisitorial bureaus and com- 
missions have increased since then one thousandfold and Fed- 
eral agents and inspectors filling the highways and byways, 
tread upon each other's heels at every turn and corner, more 
numberless and pernicious than the fleas and frogs of Egypt. 

Every business man finds an inspector at his elbow, a Federal 
sleuth at his heels; houses are searched, homes outraged, and 
the public highways dappled in the blood of unoffending citi- 
zens by a multitude of agents and inspectors, ignorant of and in- 
different to the law of the land and the rights of the citizen. 

And to cap the climax, a commander in chief of an inquisi- 
torial horde advises us that sacred and ancient safeguards, 
ordained and established by courts and constitutions, are fragile 
as “line fences,” trifling things, to be demolished or despised, 
not by any legal authority, State or Federal, but in the name 
of “community good.” 

In a recent interview published in the New York World of 
August 28, 1921, the Hon. Roy A. Haynes blandly asserts that— 

All Jaws restrict our personal liberty in some degree * * *. But 
these laws do not bother that man who values community good more 
than he does his ase tears. Our laws in this Republie are more 
than line fences marking the boundary of liberty and license. 

What are these line fences ”? Charter rights as old as Saxon 
civilization, rights engraven in the organic law of the land, 
rights forever reserved to the States respectively and to the 
people. ‘The question which confronts the American public at 
this hour is, Shall these sacred barriers be demolished? Shall 
Mr. Haynes's “line fences” be removed and the citizen left 
naked and defenseless before the aggressions of an absolute 
Federal autocracy dominated and controlled by the mad whim 
of a majority, unrestrained by any character of constitutional 
limitation? 

WHAT IS DESPOTISM? 

What is despotism? What is the essence of that evil thing? 
It is the invasion of those rights and privileges which are 
inherent and inalienable, enjoyed not by the grace of govern- 

ments but of God. The sacred circle which circumscribes the 
independence of the individual and the sanci¢y of his person 
and his property. 

This immunity of the citizen from such interference has been 
admitted for centuries by all free Governments and defended 
and maintained by the political economists in every civilized 
country on the globe. 

“The liberty of every citizen,” says the Commune, ends where the 
3 of every otber citizen begins.” 

“Tf my action or my condition generally,” says Kant, “can coexist 
with the freedom of every other, according to a universal law, anyone 
does me a wrong who hinders me in the performance of this action or 
in the maintenance of this condition.” 

Herbert Spencer stoutly maintains that— 


Every man is free to do that which he wills, provided he 8 
not the equal freedom of any other man. The liberty of each is limited 
only by the like liberties of all. 

atever theory we adopt r ting the foundation of the social 
- union and under whatever political institutions we live— 


Says John Stuart Mill— 


there is a circle around ey individual human being which no Gov- 
ernment, be it that of one, of a few, or of the many, ought to be per- 
mitted to overstep; there is a part of the life of every person who 
come to years of discretion within which the individuality of that 
rson ought to reign uncontrolled either by any other individual or by 

e public collectively. That there is, or ought to be, some space in 
human existence thus entrenched around and sacred from authoritative 
intrusion, no one who professes the smallest regard to human freedom 
or dignity will call in question. * * I apprehend that it ought 
to include all that part which concerns only the life, whether inward 
or outward, of the individual, and does not affect the interests of 
others: or affects them only through the moral influence of exam- 
pic. 

NEVER MORE NECESSARY. 

There never was More necessity for surrounding individual inde- 
pendence of thought, speech. and conduct with the most powerful 
defenses, in order to maintain that originality of mind and indi- 
yiduality of character which are the only source of any real progress 
and of most of the qualities which make the human race much superior 
to any herd of animals. 


It will be admitted without cavil or question that if a king 
or emperor, a social or ecclesiastical oligarchy, should attempt 
to invade this sacred circle, to remove or demolish Mr. Haynes's 
“line fences,” it would constitute an act of intolerable op- 
pression, und that a free people, believing that “resistance to 
tyrants is obedience to God,” would be justified in rising in 
arms against the presumptuous autocrat. 

Is the tyrant less odious? Is our oppression rendered more 
endurable by multiplying our oppressors that a majority, not a 
monarch, may become the despoiler of its country and the op- 
pressor of its countrymen? 

As David Jayne Hill has aptly observed 


The fundamental question therefore is, How far may some indi- 


viduals rightly enforee their own private will upon other individuals? 
By some we may mean one, in which case we would be thinking 


of an absolute monarchy; or we may mean a select few, in which case 
we would be thinking of an oligarchy; or, finally, we may mean a ma- 
rity, in which case we would be thinking of a pure democracy. * * * 
t makes no practical difference whether that suppression of the indi- 
vidual is effected by one or a few or a majority of his fellow bein 
since in all these cases he is — divested of his rights. When the 
State does this, no matter what the form of government may be, it 
becomes despotic, and this tyranny should be regarded 
OLDEST PROP OF DESPOTISM, 
Says Nicholas Murray Butler: 


The thoroughly obscurantist and reactiorary doctrine is now taught 
and curiously enough it is taught under the name of progress, that 
the individual has no rights save those which society confers upon 
him, and that society may by majority vote do what it pleases with 
him. This doctrine is the oldest prop of despotism and autocracy, 
and the despotism and autocracy is none the less despotic or autocratic 
because for an individual monarch there has been substituted a tem- 
porary and fortuitous majority. 
any— 


Says Mill— 


in latter times have been prone to think that limitation of the powers 
of the government is coy essential when the government itself is 
badly constituted; when it does not represent the ple but is the 
organ of a class or coalition of classes. © ‘This might be true 
if the nation in such cases did not practically mean a mere majori 
of the nation, and if minorities were only capable of oppressing bu 
not of being oppressed. ence, however, proves that the deposi- 
taries of power who are mere delegates of the people—that is, of a 
5 uite as ready (yas they 3 they — — count on 
popular sup as any organs of oligare o assume ar power 
and encroach unduly on the liberty of private life. Ad 


Again observes this wise philosopher : 


In some countries the desire of the people is for not being tyrannized 
over, eo in others it is merely for an equal chance to everybody of 
tyrannizing. 


as odious, 


ASPECT OF OBSESSION. 

This willingness to imperil one’s own liberty to destroy the 
liberty of his neighbor has in recent years assumed in certain 
quarters the aspect of an obsession. 

In the words of Nicholas Murray Butler— 

The desire to mind other ple's business is becoming a disease, and 
with its spread the real duly of government and the real tests of its 
effectiveness are lost sight of. 

This desire has recently assumed the ominous proportions 
of a pestilence, destructive of the finest thing in the life of the 
Republic, the individuality and the independence of the citi- 
zen. Strange to say, the advocates of a sumptuary régime are 
both conscious of and indifferent to the admitted ravages of 
this national malady. ` 

Recently I heard on the floor of the Senate an utterance 
which, if made a generation ago, would have been received 
by press and public with universal surprise and abhorrence : 

Another objection— 

Said a learned Senator— 
is that it infringes the personal liberties and rights of the individual. 
I have been surprised to hear it made upon the floor of the Senate of 
the United States. Mr. Tres there is no such thing as personal 
liberty in a republic. * * * No man in a republic has any right to 
do what the duly constituted majority has declared shall not be done. 

The Senator at least is consistent. He admits that the loss of 
personal liberty is the inevitable result of sumptuary legis- 
lation. 

a NEVER GREATER HERESY. 

There never was a more pernicious heresy than that a mere 
majority is ipso facto vested with despotic power. The Con- 
stitution of the United States was primarily ordained and 
established not to place restrictions upon kings, for kings were 
impossible, nor upon a social oligarchy, because titles of nobility 
were prohibited, but upon the people themselves, upon the wild 
excesses of an unrestrained and temporarily maddened major- 
ity. This predominant purpose was reiterated with ever- 
increasing emphasis in the debates of the Constitutional Con- 
vention and universally deplored and condemned by the framers 
of the Constitution and by none with greater force or emphasis 
than Alexander Hamilton himself. 

It is— 

Says the great Federalist— 
of great Importance in a Republic not only to guard the society against 
the oppressions of its rulers but to guard one part of the society 
against the injustice of the other part. In a society, under the forms 
of which the stronger faction can readily unite and operes the weaker, 
anarchy may as truly be said to reign as in a state of nature. 

In discussing the efforts of the Constitutional Convention“ to 
break and control the violence of faction,“ Madison declared: 


The friend of popular governments never finds himself so much 
alarmed for their character and fate as when he contemplates their 
propensity to this dangerous vice. * By a faction, I under- 
stand a number of citizens, whether amounting to a majority or minor- 
ity of the whole, who are united and actuated by some common impulse 
of, passion, or of interest, adverse to the rights of other citizens, or to 
the permanent and aggregate interests of he community. 


LET NOT FAITH LULL YOU, 


Let not a cherished and superstitious faith in a universal 
electorate lull you into a false and fatal security—the delusion 
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that because all have a voice in the selection of officers there 
is nothing to fear from their exercise of unwarranted and op- 
pressive powers. 

I believe 


Says De Tocqueville— 
that it is easier to establish an absolute and despotic government 
amongst a people in which the conditions of society are! equal than 
amongst any other.. © I had remarked during my stay in the 
United States that the democratic state of society similar to that of 
eo 3 might offer similar facilities for the establishment of 
espotism, 


— 


There is but one difference between the despotism of a mon- 


archy and the tyranny of a majority, the tyranny of the ma- 

jority is all-pervading and infinitely more nnendurable than the 

wanton exercise of the same powers by a single individual. 
De Tocqueville has well observed that 


When the Roman Em 
different nations of the Empire still preserved manners and customs of 
great diversity; although varie 3 were subject to the same monarch, most 
of the Proyinees were separately administered; they abounded in pow- 
erful and active municipalities; and although the whole Government 
ef the Empire was centered in the hands of the Emperor alone, and 
he always remained, in case of need, the supreme arbiter in all matters, 
yet the details of social life and private occupations lay for the most 
part beyond his control. The Emperors possessed, it is true, an im- 
mense and unchecked power.. They frequently abused that 

wer arbitrarily to deprive their subjects of property or of life; their 

ranny was extremely onerons to the few, but it did not reach the 
and neglected the rest; 


many; it was fixed to some few main objects, 
it was violent, but its range was limited, 
THERE IS LITTLE TO FHAR. 

So long as a centralized government exercises only delegated 
powers there is little to fear from the tyranny of the majority, 
Unwise and inquisitorial statutes may be enacted, but against 
their pernicious effects stands the invincible barrier of a sov- 
ereign state. It is the house of refuge—freedom’s last and 
sacred sanctuary against every form of federal oppression. 

A centralized’ government is impotent without a centralized 
administration. 

Says De Tocqueville— 

If the directing power of the American communities, having regulated 
the great interests of the country, could descend to the circle of individ- 
ual Tateresta, freedom would soon be banished from the New World. 
„„ „ When the central rnment which represents that majority 
has issued! a decree it must intrust the execution of its will to agents, 
over whom it frequently has no control, and whom it can not perpet- 
ually direct. The townships, municipal bodies, and counties form sò 
many concealed breakwaters, which check or part the tide of popular 
determination point deserves attention, for if a 
democratic republic similar to that of the United States were ever 
founded in a country where the power of one man had previously estab- 
lished a centralized administration and had sunk it deep into the habits 
and the laws of the people, I do not hesitate to assert that in such a 
republic a more insufferable despotism would prevail than in any of the 
absolute monarchies of Europe, or, indeed, than any which could be 
found on this side of Asia. 

LIBERTY NOT ENTIRELY DEAD. 

The Attorney General happily assures us that personal lib- 
erty is not entirely dead as a result of Federal aggression and 
sumptuary regulation; it has just been rendered “academic,” 
which is infinitely worse. With our liberties dead and buried, 
in time, perchance, we may become reconciled to our chains. 
But if it is “academic” they will talk about it forever, and we 
shall not even be permitted to forget that we are slaves. 

What is this thing they glibly say is now dead or “ aca- 
demic”? It is the assured enjoyment of every privilege, of every 
right which can not be bought or sold; it is a spiritual, not u 
material, thing; it is freedom’s disembodied soul. 

The recent and stupid attempt of bigotry to raise a false 
issue, to confuse the whole vital question by confounding per- 
sonal liberty and sensual indulgence, is ridiculous and absurd. 
Liberty is as far from license as the zenith from nadir. That 
man is to be pitied who confounds an inestimable blessing and 
a mere carnal indulgence. The mental caliber of the alleged 
jurist or statesman who can make no distinction between an 
aspiration and an appetite is to be commiserated or despised. 
Compared with human rights, property rights are dross. This 
confounding of independence and indulgence has no warrant in 
common law, common sense, or common decency. 

Prior to the startling pronouncement of the senior Senator 
from Washington and the Attorney General of the’ United 
States no statesman and no jurist has ever been guilty of 80 
egregious a blunder, It is abhorrent to every sane conception 
of civil government and confounded by the most simple-and 
elementary principles of the law. 

RIGHT TO HAPPINESS. 

Bouvier detines “ personal liberty“ as 


Freedom from physical and personal restraint; the right to the pur - 
sult ef happiness; freedom to go where one chooses and to pursue such 
lawful occupations as may seem suitable. 

In its broad sense personal liberty would include freedom from 
unlawful arrest and restraint, from unlawful seizures and searches, 
from assault and battery, from libel and slander, from general warrants 


rors’ were at the height of their power the 


of arrest, from ‘unfair monopolies in trade, and from quartering soldiers 
in time of peace; and it would include also the right of trial by jury, 
liberty of conscience, freedom of the press, the right to. travel and 
emigrate, to bear arms, and to petition the Government for redress of 
grievances. 

In a recent stump speech delivered before the American Bar 
Association at Cincinnati the Attorney General is credited with 
the most remarkable assertion ever made by an alleged jurist’ 
before any bar association, State or National: 

The questions of the limitations of personal liberty— 


Said he— 
is, in the first instance, a question of political philoso and not of 
law; © > There will be differences of opinion es the con- 


stituent members of society on questions of this sort; As long as they 
remain purely’ speculative 3 in the realm of the political: 
philosophy proposed by their respective advocates: as the basis for 
social organization there is and can be no objection to them. 

Looking back over the blood and tears and turmoil, ever pres- 
ent and ever enduring between the despoilers and the defenders 
of human liberty, my heart is filled with a vain regret that: 
some such original and ingenious philosopher could not have 
made his appearance at an earlier date. Think of the tumults 
he could have quelled and the dynasties he could have saved. 

MADE ENGLAND LIKE CALDRON; 


The lawless attempt of Charles I to seize the persons of 
five members of Parliament made England boil like a caldron 
and transformed the city of London into a maddened mob: That 
invasion of the’ personal rights of an individual plunged a 
nation into civil war and cost a foolisly king his head. 

What a pity the Attorney General was not a member of the 
Long Parliament! How easy it all would have been, how 
simple was the solution! He could have enlightened an indig- 
nant assembly, quieted the turbulence of a seething city by the 
all-consoling assurance that immunity from false arrest is a 
strictly personal privilege, a harmless invasion of the personal’ 
liberty of the citizen with which legislators and courts are in 
no way concerned, that it is in fact a matter of philosophy and 
not of law. Pym and his friends would in all probability have 
gone to jail, and Charles would have saved his scalp and his 
crown. 

A century or so ago Bourbon despots weary of the Jaw’s 
delay“ fell into the rather reprehensible habit of just handing 
a little billet-doux to a convenient pimp or pander, and forth- 
with some hapless soul found himself in a dungeon, left to 
wonder why he was in jail and how he was to get out. One 
fine July day a whole city mutinied against this unspeakable 
outrage; the mud took fire and a tattered rag became a ban- 
ner,” and all Paris moving against the royal prison razed it 
to the ground, and then they chopped off the head of the 
sceptered: fool who had peopled it with misery and despair. 

MATTER OF METAPHYSICS, 


If only Mr. Daugherty had been a citizen of Paris then, how 
easy to have explained the whole situation to an unreasonable 
populace.  “ Lettres de cachet,” after all, are not legal docu- 
ments, just a new and comparatively harmless form of philo- 
sophical disquisition; for the cruel and causeless arrest of un- 
offending citizens is, according to this unique solon, a matter 
not of law but of metaphysics, a question not for courts but for 
the encyclopedists and the Royal Academy; not a cause for 
revolution, just a fitting subject for a high-school debate. 

I commend to the country’s legal adviser the illustrious ex- 
ample of a learned and immortal predecessor. A civilian by the 
name of Milligan, having been tried without the intervention of 
a jury and condemned to death by a drumhead court-martial, 
the Attorney General, outraged at this invasion of the personal 
liberty of a comparatively obscure and simple citizen, appeared 
in person before the Supreme Court of the United States. 

In the greatest defense of human rights and free institutions 
ever uttered in the English tongue, Jeremiah Black, pleading 
for the personal liberty of a condemned felon, expressed his ab- 
horrence of this cavalier contempt of human rights by officers 
of the law sworn to preserve and protect them, 

In the opening sentence of an immortal plea he impresses the 
court with the vital importance and the far-reaching effect of 
the violation of personal privilege and a constitutional right 
not by an individual but by the deliberate act of an organized 
society. 

I am not afraid 

Said the great jurist— 


It concerns the. 
Such questions have generally been settled 

g of the world no battle has ever been 
lost or won upon which the liberties of a nation were so distinctly 
staked as they are on the result of this argument. The pen that writes 
the judgment of the court wHl be mightier for good or for evil than 
any sword that ever was wielded by mortal arm. 


The words of the greatest forensic orator of his day will go 
„ sounding down the ages” to thrill the hearts of the free and 
to inspire the valor of the daring so long as the love of liberty 
is the highest aspiration of a human soul. 

From my boyhood I have abhorred the institution of chattel 
slavery—that barbarous custom imposing chains and stripes 
upon the body of a cowering wretch to make him work to suit 
you. It is only less abhorrent, it is only less barbarous, than 
that still more savage thing, intolerance—the servitude of the 
soul—invoking the thumbscrew, the rack and the boot, the 
stake and the jail to make men think and act to suit a self- 
constituted master. 

Yesterday we embattled 4,000,000 men to save the Old World 
from the sumptuary sway of a military martinet, from the domi- 
nance of a despotism which, having enthralled the spiritual, 
moral, and industrial life of the German Empire, threatened 
to fasten its odious chains upon the civilized world. Have we 
made the Old World “safe for democracy” only to leave the 
new a hapless prey to intolerance and oppression? God forbid! 

By the valor and the blood and the new-made graves of our 
deathless dead, I appeal to the free spirit of America to stand 
for our liberties here as they stood for freedom there on the 
bloody fields of Soissons and of Chateau-Thierry and in the 
‘hell of the Argonne. 

For a time unmindful, we can not long forget the proud and 
tender memories of the past.” ; 

To save us from a bigot’s sumptuary sway, the ragged Con- 
tinentals fought and fell, and patriots and sages laid deep and 
strong the institutions of the free; for the security of the citi- 
zen, the sanctity of the home, heroes have reddened a hundred 
fields of fame and with their precious blood incarnadined the 
seas. We shall not surrender, we will never betray, the pal- 
ladium of a people's liberties—the Constitution. It must and 
it shall be preserved. 

MICHIGAN SENATORIAL ELECTION, 

Mr. POINDEXTER. Mr. President, I ask unanimous consent 
to have printed in the Recor, in 8-point type, a copy of a letter 
which I have written to a constituent in regard to the so-called 
Newberry case. 

There being no objection, the letter was ordered to be printed 
in the Recor, in 8-point type, as follows: 

January 26, 1922. 


Mr. THOS. MARSHALL, 
Lock box 561, Kirkland, Wash. 

Dear Mr. MARSHALL: I appreciate very much your courteous 
letter of 20th. I have made several statements as to my views 
of the Newberry case, bnt do not suppose the newspapers to 
which they were sent have printed them in such a way as to 
attract attention. 

There is no dispute about the central features of the case. 
Senator NEWBERRY was not in Michigan during either the pri- 
mary campaign or the final campaign, but during all that time 
was serving in the Navy at the place to which he was ordered, 
New York City. At the same time he had three sons and a 
brother in the military service. He paid little attention to what 
was going on in Michigan. It is not charged that he expended 
any money, or at least no amount subject to criticism. A large 
amount of money was raised by Republicans in Michigan in his 
behalf and expended in advertising and other legitimate pur- 
poses, although the amount, of course, was larger than it should 
have been. The incentive, no doubt, which influenced the Re- 
publicans in this effort was to offset the tremendous publicity 
carried on at perhaps ten times the expense of the Republican 
campaign by Mr. Ford through his various business agencies, 
probably the greatest publicity organization in the country. 
The campaign was in 1918, in the spring and early summer, at 
the critical stage of the war, and it was made a war issue. The 
entire Wilson administration, with every powerful agency under 
its command, was for Henry Ford, who was attempting to be 
nominated on the Democratic ticket as well as on the Republi- 
can ticket, and who was a pacifist, had opposed the effort to 
bring the war toʻa victorious conclusion, was in favor of a 
compromise peace, and who had secured the military exemption 
of his son. I only mention these circumstances to show the con- 
ditions under which the campaign was carried on. 

Another circumstance, which is not disputed at all, is that 
there is no evidence whatever that any improper amount of 
money was used in the general election campaign, at which 
NEWBERRY was elected to the Senate. The only evidence intro- 
duced was as to the expenditure of money in the primary elec- 
tion, at which he was nominated. In the general election at 
which he was chosen Senator the very question of the expendi- 
ture of money in the primary election was submitted to the 
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voters of Michigan and made the chief issue in the campaign. 
In it the people of Michigan, without any undue influence of any 
kind, and with none charged, vindicated Mr. NEWBERRY from 
the charges against him and elected him, by a fair majority, in a 
fair election, to the United States Senate. It is difficult to go 
back of that election and say to the people of Michigan that it 
shall have no effect in view of the circumstances related above, 
in which it is not charged that Newserry was guilty of any 
misconduct, and when the election was carried on under the 
circumstances described. 

Senator NEWBERRY was prosecuted, with great venom, by the 
Democratic administration which had backed Ford, and the 
powerful machinery of the Government, with its myriad of 
secret-service agents, and with its machinery of district attorneys 
and marshals, was ordered to the task of securing evidence 
against NEWBERRY and sending him to prison. This, of course, 
was also backed up by the powerful influence of Henry Ford, 
controlling and owning one of the greatest and most powerful 
and wealthy industrial organizations in the world. 

Fortunately for the liberties of the country this tremendous 
combination was halted by the Supreme Court of the United 
States, which, in a decision going most thoroughly into the mat- 
ter in every respect, completely vindicated Senator NEWBERRY 
of any offense. They also held that the law under which he 
was prosecuted was unconstitutional, but, in addition to that, 
they went into the merits of the case and held that he had not 
received a fair trial and that he was not guilty of any mis- 
conduct. 

Upon a vote in the Senate, in which every Democrat who 
voted was arrayed against Senator NEWBERRY, following the 
partisan attacks which had been made upon him in the election 
and in the prosecution referred to above, the Senate, following 
the Supreme Court of the United States, exonerated him from 
blame and declared his election to the Senate valid. 

The country has been filled with malicious propaganda and 
false charges us to this case. The assertion is constantly made 
that Senator Newserry’s seat in the Senate was bought for 
$200,000.. As stated above, there is not a single word of evi- 
dence to show that a dollar was improperly spent in the general 
election at which Newserry was elected, and in which the whole 
matter was fairly submitted to the people of Michigan. It is 
also repeatedly stated that NEWBERRY bought his seat in the 
Senate. The evidence shows that he expended no undue amount 
of money and took no interest in the campaign, but devoted him- 
self to his work in the Navy throughout the campaign, both the 
primary and final. 

Various false assertions have been made as to influences 
brought to bear to secure votes in NEWBERRY’'S behalf in the 
Senate. I notice a detailed statement in that connection pub- 
lished in several Washington State papers as to my own vote. 
This statement is libelous and false from beginning to end, us 
no such influences were brought to bear and no such statements, 
or anything resembling them or anything to that effect, wore 
made to me. 

On the contrary, certain multimillionaire organizations, profit- 
ing financially by any popular excitement which they can arouse, 
were seeking by every means in their power to influence and 
intimidate Senators to vote against NEWBERRY. This may be 
referred to in more detail later on. 

To have condemned an innocent man, under the whip and lash 
of powerful agencies of the kind mentioned above, seeking to 
control the public affairs of the country, would have been a 
gross act of injustice. 

With sincere regards, very truly yours, 
MILES POINDEXTER. 


MEAT PACKERS AND UNRELATED LINES OF BUSINESS. 


Mr. LA FOLLETTE. Mr. President, I desire to call up Sen- 
ate resolution 211, which is now lying on the table. I ask that 
it may be laid before the Senate. 

The PRESIDENT pro tempore. The Chair lays before the 
Senate a resolution, which will be read. 

The resolution (S. Res. 211) submitted by Mr. La FOLLETTE 
January 16, 1922, was read as follows: 


Whereas the former Attorney General, in 1919, following a publie an- 
nouncement that indictments would be sought against the five prin- 
cipal meat-packing companies for alleged violation of the Sherman 
law, did enter into negotiations with certain representatives of the 
said meat- mer companies or others, as a result of which on 
February 27, 1920, a consent decree was entered in a case brought 
for that purpose in the Supreme Court of the District of Columbia, 
to wit, United States v. Swift & Co. et al.; and 

Whereas there was much publicity as to the alleged benefits that were 
to result to the public from said consent decree, and ticularly 
that it was to take the packer defendants out of unrelated lines, 
such as . business, and make them “ butchers and nothing 
more; an 
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Whereas in the last three years there have been several reorganizations 
of packer companies, both before and since the decree, such as those 
by which the stockholders of Swift & Co. and of Wilson & Co. (Inc.) 
continue to control very large grocery businesses through Libby, Me- 
Neil & Libby and through Austin. Nichols & Co. (Inc.), respectively, 
and Armour interests likewise still control the Conway Hotel Supply 
Co., formerly Smith, Richardson & Conroy, a grocery and meat- 
tributing concern in Florida, and other reorganizations, such as the 
Armour Leather Co. and the Swift Internacional, some of these re- 
organizations being tantamount to evasions of the decree, and others 
tending to confuse the public as to the real extent of packer control 
in various industries; and 

Whereas the existence of said consent decree was a factor affecting the 
consideration of legislation by the committees of Con and by 
3 itself, to wit, packer and stockyards act, 1921, in that 
while this legislation was pending the consent decree was agreed to, 
and based upon that fact provisions concerning unrelated items were 
stricken from the bill and the said act was passed on the assumption 
that the decree would stand unchanged; and 

Whereas strong efforts have been and are now being made to have the 
Attorney General seek modification of the decree, so as to permit 
all the packer defendants to engage without hindrance in the unre- 
lated lines, including groceries: Therefore be it 
Resolved, That it is the sense of the Senate that the Attorney Gen- 

eral should not, without specific authorization of Congress, advocate 
nor consent to any modification of the decree already entered in this 
cause, and that the Committee on Agriculture be authorized and 
directed to inyestigate this entire matter and recommend to the Senate 
what action it deems necessary in the premises, 


The Senate proceeded to consider the resolution. 

Mr. LA FOLLETTE. Mr. President, I offer an amendment in 
the nature of a substitute, which I ask to have read. 

The PRESIDENT pro tempore. The amendment proposed by 
the Senator from Wisconsin will be stated. 

The ASSISTANT SECRETARY. In the nature of a substitute for 
Senate resolution 211, it is proposed to insert the following: 


Whereas it is a current report in the 8 that the Attorney 
General of the United States has been considering, and is about to 
apply to the Supreme Court of the District of Columbia for a modi- 
fication of the decree entered by that court on February 27, 1920, 
against the Big Five meat packers upon their written consent in an 
action brought under the Sherman antitrust law, which decree pro- 
hibited them, among other things, from (a) continuance of ownershi 
of stockyards and stock-market newspapers, (b) owning and operat- 
ing retail meat markets, (c) owning capital stock in public cold- 
storage warehouses, (d) handling fresh milk and cream, except as 
common carriers, (e) transporting and engaging in the manufacture 
and sale of certain food and other products not related to the meat 
industry referred to as unrelated lines; and 

Whereas the Senate at the time of the passage of public act No. 51, 
Sixty-seventh Congress, entitled “An act to regulate interstate and 
for commerce in live stock, live-stock products, dairy products, 
poultry, poultry products, and eggs, and for other . com- 
monly known as the packer and stockyards act, 1921, had before it 
the decree of the court above referred to, and in determining the 
various provisions of the said packer and stockyards act, 1921, as 
finally passed, did so in reliance on said court decree, consented to by 
the packer defendants in a prosecution under the Sherman antitrust 
act, to cover the subjects contained in said consent decree; and 

Whereas any modification under said decree upon agreement between 
the Attorney General and the defendant packers, or at the request of 
either, would entail upon Congress the reconsideration of the subject 
in pert covered by the packer and stockyards act, 1921: Therefore 
be it 


Resolved, That the Attorney General of the United States be re- 
quested to report to the Senate (a) what steps, if any, have been taken 
to enforce and carry out the terms of said decree, (b) what modifica- 
tion, if any, has been proponen to him, or is being considered by him, 
with a view to his applying to the court for the adoption thereof, (c) 
any and all evidence which may have been taken in the recent hearings 
on the subject before the representatives appointed by the Attorney 
General's office; and be it 

Resolved further, That the Committee on Agriculture and Forestr: 
be authorized and directed to investigate this entire matter fully an 
recommend to the Senate what action it deems necessary and desirable. 

The PRESIDENT pro tempore. The question is upon agree- 
ing to the amendment in the nature of a substitute. 

Mr. LA FOLLETTE. Mr. President 

Mr. POMERENE. Will the Senator yield for a suggestion? 

Mr. LA FOLLETTE. Certainly. 

Mr. POMERENE. The resolution as read refers to the pro- 
ceedings of the committee as appointed by the Department of 
Justice or the Attorney General. My advice was some time 
ago—and I made inquiry because I have had, as, no doubt, 
the Senator has had, a great many inquiries touching on that 
question—that the plan at that time was that there would be a 
hearing before a committee to be composed of one representa- 
tive from the Department of Justice, one representative from 
the Agricultural Department, and one representative from the 
Department of Commerce, and it was suggested that those who 
desired to be heard—and there were a great many of them, as 
I understood—would be heard by this committee. There is 
Simply that little variance between what I understand the facts 
to be and the facts as stated in the resolution. 

Mr. LA FOLLETTE. I think I have recited those facts in 
the preamble to the resolution substantially as the Senator 
has stated them. Such a committee was appointed, the com- 
mittee has had its hearings, now has the subject under consid- 
eration, and is likely very soon to make some recommendation 
to the Attorney General, I very much fear that the committee 


will recommend a modification of the consent decree. The 
purpose of this resolution is to call for the testimony that has 
been taken by this interdepartmental committee and to have 
the matter thoroughly looked into by the Committee on Agri- 
culture and Forestry before any action is taken by the Depart- 
ment of Justice on the recommendation of this committee. 

Mr. POMERENE. Mr. President, I think I am in entire 
sympathy with the purpose of the Senator. Possibly I did not 
gather the full import of the resolution from the one reading. 

Mr. LA FOLLETTE. I think I have recited in the preamble 
substantially the facts, and a succinct statement is there set 
forth as reasons why the resolution should pass. As it is a 
resolution looking merely to the securing of information by 
the Committee on Agriculture and Forestry and reporting such 
information to the Senate, I am disposed to submit it to a vote 
without taking the time of the Senate to discuss it at length. 
I do not think that a valid objection can be offered to its adop- 
tion. I am quite prepared, however, to go into it very fully 
if it is the desire of the Senate that it should be debated, 

Mr. ROBINSON. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Wis- 
consin yield to the Senator from Arkansas? 

Mr. LA FOLLETTE. I yield, of course, to the Senator. 

Mr. ROBINSON, I think the resolution should pass. The 
Congress will need the information that it calls for, and need 
it in the early future. 

For some months a somewhat unusual proceeding has been 
in progress. A committee composed of one representative from 
the Department of Justice, another from the Department of 
Agriculture, and a third from the Department of Commerce, 
have been conducting a quasi judicial proceeding. 

Mr. LA FOLLETTE. Entirely extra legal, however. 

Mr. ROBINSON. And without any authority of law, within 
my knowledge, to determine the question of policy underlying 
a decree of the court affecting very important subjects. The 
decree of the court is intimately related to questions of legisla- 
tion, not only those which Congress has heretofore considered, 
but others which Congress is now considering and may be 
called upon to determine in the early future. 

I have received hundreds of communications relative to pro- 
posed modifications of this decree, and I am anxious to know 
what has been done and what is proposed to be done by this 
unusual committee, created as has been explained. I think the 
resolution calls for information that Congress should have in 
the immediate future, in order that we maz be able to decide 
whether it is necessary to legislate upon the subject. 

Mr. NORRIS. Mr. President, may I interrupt the Senator 
to make a suggestion in regard to this resolution? 

The PRESIDENT pro tempore. Does the Senator from Wis- 
consin yield to the Senator from Nebraska? 

Mr. LA FOLLETTE. I yield. 

Mr. NORRIS. The Senator’s resolution has two parts, as I 
look at it. The first one calls upon the Attorney General for 
certain information. The second one directs the Committee on 
Agriculture and Forestry to make an inyestigation. I want to 
suggest to the Senator from Wisconsin that at the present time 
he take out the second resolution, directing the committee to 
make an investigation, and have the resolution passed—to which 
I can see no possible objection, either in this form or in any 
other, so far as that is concerned—calling on the Attorney 
General for this information. When the information comes in, 
it may be that the Senator and the Senate will be satisfied with 
the information; and, if not, then they can instruct the com- 
mittee to go on and make an investigation. It struck me that 
it would be unnecessary for the committee to make an investiga- 
tion while the Attorney General had instructions from the 
Senate to send certain information to the Senate. 

The Committee on Agriculture and Forestry is equipped, I 
think, to make this investigation and to get all the facts. There 
is no doubt but that the committee would be able to do it in a 
short time; but, if I correctly understand the resolution, the 
Attorney General may give all the information that is neces- 
sary, and make an investigation unnecessary. 

I should like to inquire of the Senator if he does not believe 
that that would be the proper course to pursue? 

Mr. LA FOLLETTE. Mr. President, I must say that I think 
it very important that the Committee on Agriculture should in- 
vestigate this whole matter, as provided in the resolution. If 
such an investigation is made, I am convinced that facts would 
be disclosed which would result in such a report to the Senate 
as would insure legislation which would so safeguard this con- 
sent decree that neither the present Attorney General nor any 
successor will give assent to its modification. 

Mr. NORRIS. I see the point the Senator makes. I think it 
is a good one, and it probably will be well for the Senate to take 
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some action after the committee reports; but I think I ought to 
add that probably the Committee on Agriculture and Forestry 
would feel just a little bit embarrassed about starting out and 
making an investigation at the same time that we ask the At- 
torney General for practically the same information. When the 
information comes in—and I have an idea that it will come in 
fully and be satisfactory—it seems to me it would then be very 
proper for the Senator from Wisconsin to have the reply of the 
Attorney General referred to the Committee on Agriculture and 
Forestry with a view of getting, if the return of the Attorney 
General is not satisfactory, a further investigation, but in any 
ease to report to the Senate what action, if any, ought to be 
taken in regard to the decree. If they reported that it ought 
not to be modified, that it ought to stand, and the Government 
ought to insist on its standing, and the Senate affirmed that kind 
of a resolution, it would accomplish, as I understand, just what 
the Senator from Wisconsin is trying to do. 

Mr. LA FOLLETTE. Mr. President, the consent decree is 
of vital importance to all lines of business which directly and 
indirectly compete with packer products. There is ample evi- 
dence which the committee can secure that there is a strong 
movement to modify the terms of the decree and destroy the 
protection which it now affords to the grocery trade and to other 
lines of business. I believe that this resolution should be 
passed and this investigation ordered; and if it is necessary to 
go into the matter fully to secure that action of the Senate, I 
am quite prepared to do it. 

Mr. POMERENE. Mr. President, may I ask the Senator, in 
view of the fact that the defendants in the case consented to 
the decree, what has been the change in the facts which would 
now justify a change in a decree to which they consented? 

Mr. LA FOLLETTE. Mr. President, I am very certain that 
there have been no changes in the situation; that the menace of 
the inyasion into the field of unrelated businesses by the pack- 
ers’ organization is just as great to-day and in no respect dif- 
ferent from what it was when this consent decree was signed 
and agreed to; and I ask for a vote upon the resolution. 

Mr. SPENCER. Mr. President, may I ask the Senator from 
Wisconsin a question? 

Mr. LA FOLLETTE. Certainly. 

Mr. SPENCER. If I am right in my information, the Su- 
preme Court of the District of Columbia entered its packers’ 
decree some time ago. 

Mr. LA FOLLETTE. Certainly. 

Mr. SPENCER. Now, upon what the Senator recites in Sen- 
ate resolution 211, there is a current report in the newspapers 
that the Attorney General of the United States has been consid- 
ering and is about to apply to the Supreme Court of the Dis- 
trict of Columbia for a modification of that decree. Has there 
been any application to the court for any modification of the 
decree, or is it a matter which, so far as the Senator from Wis- 
consin knows, is now or may be now in the Attorney General's 
office for consideration? I am asking for information. 

Mr. LA FOLLETTE. ‘There has been an appearance before 
the court here on the part of a representative of the Southern 
Wholesale Grocers’ Association seeking the right to intervene 
on the ground that the decree was about to be modified. That 
right was granted by the court, and in a hearing on the motion 
H. J. Galloway, representing the Department of Justice, made 
statements which indicated his prejudice against the associa- 
tion which was trying to prevent a modification of the consent 
decree, but he was nevertheless appointed as a member of the 
interdepartmental committee of three, another member of the 
committee being selected from the Department of Commerce, 
and another member of the committee from the Department of 
Agriculture. 

At the instance of the department this extra-legal committee 
was created and an investigation was started. Hearings have 
been had before this committee. These hearings covered a 
period of some two or three weeks. Testimony was taken. One 
of the packers, Mr. Armour, who is interested in a California 
fruit canners’ organization but who himself has remained in 
the background, has, through this California fruit canners’ or- 
ganization, been the chief promoter of the movement to secure 
the modification of that decree. 

Some 12 or 15 witnesses have appeared on the part of those 
seeking a modification of the decree. To be a little more spe- 
cific about it, two representatives of the California Cooperative 
Canneries—a Mr. Campbell and a Mr. Gray—two representatives 
of the National Sauerkraut Packers’ Association, two Virginia 
tomato canners, a tin-can manufacturer and a banker, two 
Maryland oyster canners and a tomato canner, and one Michi- 
gan farmer—Mr, Roland Morrow—were the witnesses who ap- 
peared and who have been examined by those proposing a modi- 
fiention of this consent decree, 


‘| of that decree pending. 


The representatives of more than 2,000,000 business men and 
producers in this country have appeared in opposition to the 
modification of that decree. Much testimony has been taken. 
The matter has been argued. I have gone over the record pretty 
carefully. I can not escape the conviction that this committee 
has manifested a strong bias in favor of a modification of this 
decree. I believe that the decree is in danger. I think action 
should be taken to remove that danger, both for the present 
and the future, in so far as may be. I have conferred with the 
representatives of the Wholesale Grocers’ Association, those 
representing farmer and other organizations, some of whom 
have taken part in the hearings before the Attorney General’s 
interdepartmental committee, and I know that they are very 
apprehensive that unless the Senate acts upon this resolution 
this consent decree will be speedily so modified that the packers 
may be given an opportunity to capture the entire grocery busi- 
ness of the country. 

Mr. President, that is not a thing which the American people 
will submit to, and I believe that the Senate should move in 
this matter, and should move promptly. 

Mr. SPENCER. Mr. President, I am indebted to the Senator 
from Wisconsin for answering the question, and my informa- 
tion leads me to be sympathetic with the purpose he has in 
mind. As far as I have information, my present judgment is 
that the decree should not be modified; but what occurs to me 
is the impropriety of saying to the Attorney General of the 
United States in a pending case where as yet no definite action 
in regard to modification has even been applied for, much less 
granted, “ Send us down a statement of what your plans are, 
what you propose to do.” 

As lawyers we know that is premature. We have no business 
to ask the Attorney General to send us information with regard 
to his plans in connection with a pending case until that case 
is determined. If the Attorney General seeks a modification 
and consents to it and there is a modification granted, it may 
well be that Congress may have to act; but as the Senator from 
Wisconsin outlinés it, no modification of that decree has yet 
been asked for by the Government. ‘There is no modification 
There is a newspaper rumor that the 
Attorney General is considering the possibility or the desira- 
bility of seeking some modification of that packers’ decree. 

I agree with the Senator from Wisconsin that the decree 
should not be modified, but I can not agree with the Senator 
from Wisconsin that we have any right to ask the Attorney 
General for the information, which this resolution asks for, at 
this stage of the proceedings, and I am wondering whether the 
Senator from Wisconsin would feel that the purpose of his 
resolution, with which I sympathize, would be entirely carried 
out if the first resolution—that is, lines 1 to 9 on page 2—were 
eliminated, and the second resolution, by which the Committee 
on Agriculture and Forestry are authorized and directed to 
investigate the entire matter fully and recommend to the Senate 
what action it deems necessary and desirable, were adopted. 

Mr. LA FOLLETT. Mr. President, if the suggestion of the 
Senator from Missouri were coupled with the suggestion of the 
Senator from Nebraska, it would wholly destroy the resolution 
and leave nothing for the Senate to consider. 

Mr. President, there is information enough before the Senate 
to warrant action on the part of the Senate for the protection 
of legislation which the Senate, in conjunction with the House 
of Representatives, enacted into law less than a year ago. At 
the extra session of the Congress we passed a bill to regulate 
the packers. In the passage of that bill it was argued, not 
only before the committee of the Senate and the committee 
of the House but before the Senate and before the House and 
finally in conference, that there was no reason why Congress 
should write into that bill any provision to prevent the packers 
from monopolizing the grocery and other unrelated lines of 
business because this consent decree had been entered into and 
could be relied on to restrain the packers and to protect the 
unrelated lines of business from being captured by this great 
monopoly. 

Relying upon the consent decree Congress enacted the packer 
bill and left out of it all provisions for the protection of the 
grocery business and other unrelated lines of business. 

I have before me a paragraph taken from the conference re- 
port on the packers’ bill, which related to the packers’ sur- 
render of the ownership of the stockyards. The conferees struck 
out that provision, relying upon the consent decree for its 
enforcement. 

The report of the managers at the conference on amendment 
No. 8 reads us follows: 

This amendment adds to the bill a provision that after two years 


from the passage of the act no packer engaged in interstate or fo 
commerce shall own or control, or have any interest in, any stock- 
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yards unless the Secret: 
ship or control or inte: 
act, or that the 
thereof, in whic 
during which such ownership, control, or interest may continue.” The 
matter is now dealt with more effectively in the consent decree as it 
relates to the large packing concerns; and the Senate recedes. 

The Senate receded from that provision of the bill because 
of the existence of this consent decree, and now, after the pack- 
ers appeared before the committees of Congress and secured 
immunity in the legislation which we passed last session from 
any interference with these unrelated lines of business, and 
time has been allowed to elapse so that the interest of the pub- 
lic in the matter is somewhat less sharp and watchful, a moye- 
ment is started to modify this consent decree, It is not a mat- 
ter of mere newspaper rumor and report; hearings have been 
held by this committee appointed by the Attorney General, 
the facts are before us, and it is high time for the Senate to act 
in this matter. 

Mr. WILLIS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Wis- 
consin yield to the Senator from Ohio? 

Mr. LA FOLLETTE. I will ask the Senator from Ohio to 
wait just a moment, if he will. 

Mr. WILLIS. Very well. 

Mr. LA FOLLETTE. The Southern Wholesale Grocers’ As- 
sociation became alarmed last September and obtained the right 
to intercede after a hearing on September 30. In the hearing 
on that motion the Wholesale Grocers’ Association protested 
through its counsel, Senator Hoke Smith, and Mr. Galloway, of 
the Department of Justice, who is now one of the impartial 
judges upon this committee which is to make recommendations 
to the Attorney General, resented in this language the appear- 
ance of the representatives of the grocers’ association to pro- 
test against a modification of the consent decree. Addressing 
the court in opposition to the motion, Mr. Galloway said: 


This Government, your honor, does not need any Ku-Klux Klan or 
any Southern Wholesale Grocers’ Association or any similar associa- 
tion to enforce its laws. 


Mr. McNARY. Will the Senator yield for a question? 

Mr. LA FOLLETTE, Certainly. 

Mr. McNARY. What form did the request for modification 
take? What did they ask for in the way of a modification? 
That point has not been made clear to me. 

Mr. LA FoLLETTE. I will refer to the record and state 
exactly what it was. 

Mr. McNARY. If it will require any time, I will not ask the 
Senator to do so. 

Mr. OVERMAN. I would like to have the Senator read fur- 
ther what was said by this man who represents the Government 
in speaking of the Southern Wholesale Grocers’ Association. I 
would like to know what he means by that. 

Mr. LA FOLLETTE. I can only determine his meaning by 
what he 

Mr. OVERMAN. I suppose the southern grocers have a right 
to intervene. 

Mr. LA FOLLETTE. I would suppose so myself. 

Mr. OVERMAN. I suppose they had a right to protest 
against the action of a Government officer who slanders the 
representatives of the South who are there looking after their 
interests, 

Mr. FLETCHER. May I inquire of the Senator whether the 
Southern Wholesale Grocers’ Association have not, by order of 
the court, been allowed to intervene in the case 

Mr. LA FOLLETTE. I understand they have. 

Mr. FLETCHER, And become a party to the suit? So per- 
haps any modification of the decree would have to be based on 
their consent, as well as the consent of the others. 

Mr. ROBINSON. Mr, President, with the indulgence of the 
Senator from Wisconsin, while he is looking up his notes—— 

Mr. LA FOLLETTE. I yield for a moment. 

Mr. ROBINSON. Probably in a proper proceeding the power 
inheres in the Supreme Court of the District of Columbia to 
modify its decree in this or in any other case to meet what it 
finds to be the requirements of justice. It is certainly an un- 
usual proceeding, after an application for a modification of a de- 
cree has been made to the court, that proceedings there should 
be temporarily suspended while an extrajudicial body enters 
upon a prolonged investigation to determine whether the de- 
eree already entered by the court shall be modified, 

The Attorney General, of course, in determining whether he 
will consent to a modification or advise it, has the right to in- 
form himself by any means that he selects. I apprehend 
that after the objection to the modification was made the com- 
mittee, composed of one representative from each of the three 
departments—Justice, Commerce, and Agriculture—was created 
for the purpose of obtaining information and advising the At- 


of Agriculture determines that such owner- 
“is not in violation of the purposes of this 
pacer has been able, despite due diligence,’ to d 

ease the Secretary may by order extend the period 


torney General as to the propriety of entering the supplemental 
decree applied for. 

The question in that view of the matter assumes an aspect of 
extraordinary importance to the Congress. Underlying the de- 
cree and underlying any material modification of it are involved 
questions of important public policy. That the proceeding of 
the extrajudicial committee created at the instance of the At- 
torney General should have extended over a period of some 
three or four months emphasizes the comprehensive scope and 
character of the investigation being made for the Attorney 
General. 

The statement quoted by the Senator from Wisconsin and 
attributed to the representative of the Department of Justice 
indicates that he felt the question of modification was one solely 
for the Department of Justice, and that the business interests 
affected or to be affected by the modification had no right to 
express au opinion or to intervene. The statement in any view 
Was intemperate, indicative of passion, and lacking in any 
element that could have contributed to an impartial judicial 
determination of the public interest involved. It therefore 
becomes of yery great importance that the information called 
for in the pending resolution be obtained before the modifica- 
tion has occurred. Congress, of course, can not control the 
discretion of the Attorney General in consenting to a decree or 
in consenting to a modification of a decree, but Congress can 
legislate on subjects within its jurisdiction to prevent what it 
deems to be action harmful to the public through the exercise 
of powers conferred by law on coordinate branches of the 
Government. 

Mr. OVERMAN. 
question? 

Mr. ROBINSON. By courtesy of the Senator from Wis- 
consin, certainly. 

Mr. OVERMAN. Suppose we got a report from this man 
Galloway, a representative of the Government, who goes into 
court when the Wholesale Grocers’ Association asked to inter- 
vene to protest against what was about to be done, and who 
asks for a modification of the decree and denominates them as 
Ku-Klux Klan? Does the Senator think such a man could sit 
as an impartial judge or make an impartial report? 

Mr. ROBINSON, I have stated that the character of that 
remark is indicative of the fact that the proceeding, in so far 
as that representative of the Department of Justice is concerned, 
was controlled by passion and not characterized by attributes 
which are usually considered characteristic of able and hon- 
orable representatives of the Department of Justice. That is 
as modest a manner as any in which I can find language to 
characterize the conduct of this officer. 

The point I am making is that if we are to do anything at all 
we should, paraphrasing the old adage, lock the stable door be- 
fore the horse is stolen. Congress should move promptly in this 
matter, and if it is going to do anything it should act now, be- 
cause the necessity appears, 

I favor the resolution substantially as it is presented. We 
should get the information and go into the subject fully. Con- 
gress, as the proper authority of the Government to determine 
questions of public policy, should decide whether, if the decree 
should be so modified as to permit the packers to engage in 
businesses which they have been restrained or enjoined from 
pursuing, further legislation is necessary to protect the public 
against threatened monopoly. I think this is peculiarly a ques- 
tion for the Congress, and under all the facts and circumstances 
I shall take pleasure in supporting the resolution. 

Mr. LA FOLLETTE. Mr. President, manifestly the execu- 
tive departments have nothing to do with matters of policy. 
It is for Congress to fix the policies that are to be pursued hy 
the Government. 

The Senator from Oregon [Mr. McNary] asked me a ques- 
tion which I did not have the opportunity to reply to at the 
time, and I wish to answer him now. The consent decree, 
among other things, provided that the defendants should be 
prohibited from owning any interest in public stockyard com- 
panies or stockyard terminals or in any stockyards, markets, 
newspapers, or journals. That was No. 1 of the consent-decree 
provisions. : 

No. 2 provided that the defendants are prohibited from per- 
mitting any other person, firm, or corporation to use their dis- 
tributive system except that they were permitted to lease re- 
frigerator cars to common carriers for public use. 

No. 3 provided that the defendants are prohibited from en- 
gaging in any way in the manufacturing, selling, or distributing, 
except as common carriers, of a large number of specified food 
products, commonly known as unrelated lines, 

No. 4 provides that the defendants were prohibited from 
owning, operating, or conducting retail meat markets; No. 5 


Mr. President, may I ask the Senator a 
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enjoined them from owning any capital stock in public cold- 
storage warehouses; and No. 6 prohibited them from handling 
fresh milk or cream except as common carriers, and except as 
the same was used in the manufacture of products. 

The proposed modification of the decree would entirely elimi- 
nate paragraphs 3, 4, and 5, Which I have just read, and para- 
graph 12 of such decree, and also parts of other paragraphs. 

Mr. WILLIS. Mr. President 

The, PRESIDING OFFICER (Mr. Obpm in the chair), Does 
the Senator from Wisconsin yield to the Senator from Ohio? 

Mr. LA FOLLETTE. With pleasure. 

Mr. WILLIS. The Senator from Wisconsin has been very 
patient, and others have been very generous with his time. I 
do not desire to interrupt him. It may be that he has responded 
to the inquiry I am about to make, but I did not hear the in- 
duiry made by the Senator from Nebraska. 

The suggestion I wish to make to the Senator is quite the 
reverse of that made by the Senator from Missouri, with whom 
I do not agree in this matter. I think the purpose Which the 
Senator from Wisconsin has in view in the first resolution is 
perfectly proper and I think I am in sympathy with it. He is 
asking there that the Attorney General should be requested to 
report to the Senate what steps, if. any, have been taken to 


enforce and carry out the terms of the decree,:and so forth. 


I see no objection to that. 

But I am wondering whether the Senator would. not consent to 
a modification of his resolution by striking out the second reso- 
lution, because it seems to me that it puts the matter in a light 
that the Senator does not intend. If I may be pardoned. for 
saying it, I know the Attorney General and know him tobe a 
man of courage, directness, and character, I have not any 
doubt at all that if the first resolution is adopted there will be 
full and immediate response. I would rather dislike to vote 
for.a_resolution that seems to put the Attorney General's de- 
partment under inquiry and under investigation. 

Why. could not the Senator do this, or Why would he not do-it? 
Let the flrst resolution be adopted. Then, when the information 
comes back here, as one Member of the Senate I will say to him 
that if such information seems to warrant the investigation, I 
shall join with him in having it referred to the committee, but 
it seems a little bit ungracious to call for a committee investi- 
gation before we haye given the department any opportunity to 

d. I ask him, therefore, if he would not consent to let 
the vote be had on the second resolution, striking out the sec- 
ond resolution until we get the information? We can then 
determine that latter question. What does the Senator think 
about that? 

Mr. LA FOLLETTE. That is precisely, the suggestion that 
was made by the Senator from Nebraska [Mr. Nonkis]. Lan- 
swer now as I answered then. I think that the Senate is in 
possession. of facts which should admonish us to act, and to act 
promptly and thoroughly, in the premises. 

I am apprehensive that action may be taken by the Depart- 
ment of Justice and, I think, so long as the consent decree 
which the Department of Justice secured was made a basis 
for certain definite legislative action by the Senate that when 
a proceeding is under wax in a department which can have no 
other purpose than to affect that legislation most harmtfully 
that we are not called upon to wait until the injury is done. I 
contend that we should be prompt in taking action to forestall 
the modification.of that decree. 

I would like to call your attention to the fact that the Attor- 
ney General has inaugurated this investigation. There can be 
no dispute about that. He is already proceeding in the matter 
with, a purpose that can have no other apparent objective than 
a modification of .this,decree. He has taken that action, as 
appears from the record, upon the application of no one who 
was a, party to the. decree, unless Mr. Armour, who stands in 
the : background, can be considered as being on the record. 
This action by the Attorney General on the part of the Govern- 
ment to take up this question, with a modification of the decree 
us a possible outcome, does not give me the same confidence in 
resting secure without taking thoroughgoing action that it ap- 
pears to afford the Senator from Ohio [Mr. Wris]. 

Mr. WILLIS. The Senator, with his usual sense of justice 
and fairness, says “apparently.” ‘That is right; that is just 
what. I am driving at; “apparently ” this may be so; but does 
not the Senator think it is a fair way to proceed, even if these 
things are apparently“ true, to give the head of this depart- 
ment, before the department is investigated, a chance to state to 
the Senate the facts? 

Mr. LA FOLLETTE. But in the meantime the head of the 
department may consent to this decree; and I do not myself 
want to take the chances of losing that position which we have 
secured through his predecessor in office of having these gentle- 
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men on the record sign a consent agreement in the form of A 
Judgment to stay out of these unrelated fields. 

Mr. WILLIS. The Senator has been so patient that I-hesi- 
tate to interrupt him further, but I desire to ask one other 
question. If the resolution shall be adopted in its present form, 
does the Senator contemplate that the Committee on Agriculture 
should immediately institute an investigation of the Attorney 
General's Department? What are they going to do? Are they 
to wait until they get the information called for in the first por- 
tion of the resolution? 

Mr. LA FOLLETT. I think that is a matter that can well 
be left to the Committee on Agriculture and Forestry. They will 
take these two resolutions and act upon them with intelligence 
and interpret them as related one to the other. If they get all 
the information they want from the Attorney General without 
pursuing the requirements of the second resolution, and are 
satisfied that the entire matter is in their hands, perhaps they 
will not find it necessary to act under the second resolution. 

Mr. WILLIS. The Senator from Wisconsin, I trust, under- 
stands my position. The resolution directs the committee to 
investigate somebody, and meanwhile we call on that somebody 
to report the facts to the Senate. It seems to me that the fair 
way to do is to let the report come to the Senate, and if such 
facts are shown as to warrant an inquiry, then let the depart- 
ment be investigated. 

Mr. LA FOLLETTE. I am perfectly willing to take the 
judgment of the Senate upon it, and the Senator has a right to 
call for a division on the vote if he desires to do so. 

Mr. OVERMAN, Mr. President, I should like to ask the 
Senator from Wisconsin who is this man Galloway? I have 
been unable to find by examining the record. 

Mr. LA FOLLETT. He is an employee or an assistant in 
the department of the Attorney General. 

Mr OVERMAN; Is he acting under the Attorney General's 
orders? 

Mr. LA FOLLETTE. He is. 

Mr. OVERMAN. That is a fact which we oughit to know. 
We should find out who. he is, in view of his having made such 
a statement as that which has been quoted. 

Mr. LA FOLLETTE. We shall find out all about it when 
the resolution shall have been agreed to and executed. 

Mr. President, the decree is inextricably involved in the pack - 
ers’ and stockyards“ act that we have passed, in the administra- 
tion of that act, in the administration of our anti-trust laws. 
The questions covered in this consent deeree and its proposed 
modification are questions of public policy which Congress alone 
should decide. The dignity of the legislative braneh of the 
Government, the rights of the public which axe vitally affected 
by this decree, demand that these issues be brought before au 
legislative committee for full hearing and consideration. Con- 
gress ought to have opportunity to act in the light of adequate 
information. The matter is urgent. I hope this resolution will 
be passed promptly, for when it is passed I think the Attorney 
General will very properly and gladly defer action, pending 
the inquiry under the resolution, 

Mr. OWEN. Mr. President, as I understand this matter, in 
effect the consent decree was the basis of most important legis- 
dation in this body. Having obtained that legislation upon that 
consent decree the parties now desire to change the contract 
upon which the Congress of the United States acted. I-can not 
see any reason why we should not institute this inquiry in 
order to be informed, and I see every reason why we should 
demand to know before it is too late, because after the decree 
has been entered it will be too late. 

Mr. NORRIS. Mr. President, I desire to say that I still 
believe the suggestion Which I made and which was afterwards 
made by the Senator from Ohio [Mr. \Witt1s] would be the 
proper course, although I am not very particular about it; 
I do not consider it vital, as it involves merely the method of 
procedure. I have no obꝗection to the amendment as it stands, 
except in so far as it seems to me that it is not the proper pro- 
cedure, although the difference between what I think we ought 
to do und what the amendment proposes. to do is not, probably, 
very great. 

I have never had an opportunity to discuss the question before 
the Senate, and I shall not be able to go into the matter fully 
now; at any rate, it is not my intention to|do.so; but the con- 
sent decree, Which an attempt has been made to modify, was u 
very peculiar proceeding in court, in my judgment. I have 
always believed that the decree was entered in court for the 
purpose of influencing legislation on the part of Congress. 
That it did influence Congress there can be no doubt, although 
it max be that if the decree had not been entered as an excuse 
for influeneing Congress some other reason would have been 
given that might have accomplished the same result. 
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Mr. President, before the decree was entered, the newspapers 
were full of statements to the effect, and the country was led 
to believe, that an action had been commenced by the Govern- 
ment of the United States through the then Attorney General, 
Mr. Palmer, against the packers. Items of news which were 
printed and circulated all over the United States in practically 
all of the newspapers conveyed that idea. I believed it; I got 
my information from the newspapers. I supposed an action 
had been commenced by the Attorney General, Mr. Palmer. 
Various interviews from him and all kinds of propaganda went 
out over the country as to the wonderful results he was going 
to accomplish by that action against the five big packers. Then 
it was afterwards said that the packers thought it was such a 
“cinch” that they consented to it and did not go to trial. 

At that time the Senate Committee on Agriculture was in- 
vestigating questions relating to the packers. We had been 
investigating them for weeks; we had been conducting hear- 
ings which lasted over months, and made, I think, as nearly as 
a committee can, a complete investigation of the subject with 
a view of legislating. Everybody knew that; the country 
knew that; the Attorney General knew that. 

I happened to be a member of the committee which was mak- 
ing that investigation. I know the committee discussed the 
matter, and I was of the opinion then, and so stated, that the 
agitation about an action in court was intended to cut us off. 

I do not wish to be placed in the attitude of one who after a 
long time has elapsed says, I told you so“; but I did tell you 
80; I said that if we paid any attention to that decree the time 
would come when the decree would be set aside or modified, 
after the agitation for the legislation had ceased, and thus the 
packers would obtain indirectly what they were satisfied they 
could not obtain directly. 

The Senate committee did not pay very much attention to 
that decree, although it developed later that the action which 
the Attorney General was alleged to have commenced against 
the packers had not been commenced at all. That action never 
was commenced until the decree was ready to be signed. The 
petition was filed the day the decree was entered, and the an- 
swer was also filed at that time. It was a friendly lawsuit 
from beginning to end; the packers and the Government got 
together and agreed upon what they would do. Probably the 
packers consented to some things which they did not wish to 
consent te, but they were afraid they would get something 
worse in the way of legislation, and in order to head off legis- 
lation—I think they imagined they might head it off entirely 
the consent decree was entered into. There never was any argu- 
ment in court, there never was any evidence taken, and there 
never was a witness sworn; but the whole thing was shoved up 
to the judge, who had nothing to do but sign his name on the 
dotted line. When we obtained the facts it looked more like a 
“put up job” than anything else; it seemed to me there was 
nothing else to it. I think its sole object was to defeat legisla- 
tion on the part of Congress. 

I realize, Mr. President, that I can not prove that statement, 
but I believe it from the evidence, and I have said so in writing 
outside of this Chamber. I remember that when I sent to a 
farm paper, in response to their request to give my views, a 
statement concerning the matter, the editor of the paper was 
afraid he would be prosecuted if he printed what I had written, 
and wrote back to me and asked, “ Can it be possible that what 
you have stated about this decree being agreed upon before the 
papers were filed and that there really never was any case com- 


menced is true?” 

Mr, POMERENE. Mr. President, may I interrupt the Sen- 
ator? 

Mr. NORRIS. I yield to the Senator from Ohio. 


Mr. POMERENE. How soon after the filing of the bill in 
equity was the decree entered? 

Mr. NORRIS. My understanding, from my recollection of 
the testimony of the Attorney General himself, is that the de- 
cree was entered about three seconds after the bill was filed. 
All the papers were filed at once. It may be that, as a matter 
of fact, the decree was signed first; I do not know; but it was 
all done at one time, 

There was not any suit pending; there was not any summons 
issued; there was not any evidence taken; the whole thing was 
fixed between the Attorney General and the packers. 

As to the legislation affecting the packers which was passed 
by Congress, I did not get what I wanted. The Senate by a 
majority of two or three votes defeated the proposal of those 
who thought as I did and accepted the House bill and turned 
down the Senate bill. The House bill was less drastic than was 
the Senate bill. It was drafted around the consent decree to 
some extent. The amendment which was placed on the House 
bill in the Senate and which went out in conference was designed 
to nvyoid the very condition that we are facing now. 


Mr. President, in order that the record may be properly 
understoed, and because it shows that I was one of the con- 
ferees on that bill—in fact, it shows that I was chairman of 
the conferees on the part of the Senate—I wish now to state 
how it came about that the conference report was agreed to and 
submitted to the House and to the Senate. 

The conference report was presented to the Senate just after 
I had broken down and had been carried to my home. I had a 
solemn agreement with the other Republican member of the 
conferees on the part of the Senate—and together we consti- 
tuted a majority of the Senate conferees—that no conference 
report should be agreed to unless something would be conceded 
by the House in reference to the Federal Trade Commission 
during that session of Congress, which adjourned, as Senators 
will remember, some time late in November. But after I had 
been stricken down and taken to my home in this city and was 
in bed sick, hovering between life and death, the very next day 
the conference report came out and the Senate conferees re- 
ceded, as the record shows, not only from the most important 
Senate amendment but from practically all other amendments 
which, in my judgment, were of any value and which would have 
made the bill better if they had been agreed to. I concede that 
men disagree as to that, and I may be entirely wrong and others 
right; but, while I was unable to be here, while my voice was 
stilled and I could not be heard, contrary to the agreement 
which had been solemnly made, that conference report came into 
the Senate and into the House of Representatives and was 
agreed to and became a law. Word of that action was brought 
to me on my sick bed. So, if the record be examined Closely, 
it will be disclosed that when the report came my name was not 
attached to it. I wish to make this statement now, so that when 
the historian, whoever he may be, undertakes to investigate the 
subject and goes into it to find out what actually did happen, 
if he goes far enough, if he goes to the bottom of the matter, 
at least he must give me a clear record. 

Mr. President, I understand from the newspapers that sev- 
eral interested parties want to have this decree changed. It 
is difficult for a man to say that a decree should not be changed, 
and I would not want to say it, because the changing of a de- 
cree of court is a matter of evidence. The court ought to look 
into it and see, and if there is reason for a change it ought to 
be changed, so I should hate to go on record as laying down a 
hard-and-fast rule and say that this decree never should be 
changed. It is different, however, from the ordinary decree, 
While it does not show on its face how it was put together 
and how it was gotten together, or that it was gotten on the 
record for the purpose of influencing legislation of Congress or 
of defeating legislation, everybody knows that that was true 
in regard to this decree. 

It may be that somebody can show a reason why the decree 
ought to be modified. I do not know of any, but I do not want 
to foreclose anybody to show it; but it ought to be shown to 
Congress rather than to the Attorney General, because, as a 
matter of fact, as I have said, this is really a legislative de- 
cree, and the Attorney General never ought to modify it until 
the law is changed by Congress or until he is instructed hy 
Congress to enter into a modification of it. 

In other words, this decree is one about which legislation 
was to a certain extent drafted, and Congress did certain 
things in the legislation that it would not have done had it 
not been for the decree. Assuming that what the decree did 
would be permanent law, as the act of Congress was permanent, 
it omitted to legislate on some of the things included in the 

. We might have passed it as an act of legislation, and 
afterwards another Congress might have been convinced that 
we were wrong and modified it, so that there is nothing sacred 
about the decree or about an act of Congress. My contention 
is, however, under the peculiar conditions that surrounded this 
decree, that it ought to be treated the same as an act of Con- 
gress, and that the Congress ought to act before the decree is 
changed in the same way that it would be required to act if 
the decree, instead of being a decrec, were an act of Congress. 

I am entirely in sympathy with the proposition of passing 
the resolution here, or of passing a law—perhaps it ought to go 
through both Houses—instructing the Attorney General or the 
Department of Justice not to consent to any decree without 
submitting the facts to Congress and first obtaining their con- 
sent. I am inclined to think that when the Attorney General 
thinks of the matter in the light of what is shown by the 
record of the court and the Congress put together he would not 
do that. 

This decree was brought about not by the present Attorney 
General but by his predecessor, and it may be that the present 
Attorney General does not know what moved the bringing 
about of this decree or how intimately it was connected with 
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the legislation on the part of Congress; and I want to say 
to the Senator from Wisconsin that I do not want to take any 
chance ef having something happen while we are legislating, 

The only objection I see to the suggested change that I think 
ought to be made in this resolution is that in the meantime this 
decree might be changed. That is true. I concede that, and 
if I thought that were true I would not want to change the 
resolution; but, in the first place, the resolution calls on the 
Attorney General for certain information, and then it instructs 
the Agricultural Committee to make an investigation along 
those same lines, 

Mr. WILLIS. Mr. President 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Ohio? 

Mr. NORRIS. I yield. 

Mr. WILLIS. I understand the Senator from Nebraska to 
say that he realizes that if the suggestion he made, and which I 
had the honor to follow, should be adopted this decree might 
then be changed. 

Mr. NORRIS. Yes. 

Mr. WILLIS. If we are to assume that the Attorney General 
is going to do any such rash thing as that, there is nothing in 
the resolution that would prevent it. 

Mr. NORRIS. No; it might be changed anyway. 

Mr. WILLIS. I am arguing with the Senator in favor of his 
own suggestion. 

Mr. NORRIS. Yes; I know the Senator is; but I do not want 
the Senator to get the idea that I think the Attorney General is 
going to do anything underhanded or wrong about this matter. 
I have said that the Attorney General probably is uninformed 
as to how this decree came about, and how intimately it was 
connected with the legislation of Congress, and that if his at- 
tention is called to it and he finds out how it is connected I 
do not believe he will ever consent to a new decree—I do not 
see how in all fairness he can—unless he gets his instructions 
either directly or indirectly by a modification of the law from 
an act of Congress itself. It seems to me that if I were Attor- 
ney General, and I had brought to my attention how this de- 
cree came about and how it was connected with legislation, I 
should feel that while technically I could consent to any kind 
of a change, as a matter of equity and right I would not have a 
moral right to consent to any change unless I were directed to 
do so by the legislative body that was influenced by the decree 
in its official acts. 

Mr. HARRIS. Mr. President, several days ago I brought this 
matter to the attention of the Senate and urged that the Attor- 
ney General not modify the decree, as the packer legislation that 
was passed was based on that decree, and it would be unjust 
to the Congress to modify it in any way. I strongly favor the 
resolution of the Senator from Wisconsin. 

Mr. POMERENE obtained the floor. 

Mr. CARAWAY. Mr. President, will the Senator from Ohio 
yield to me for just one moment? I desire to ask the Senator 
from Nebraska a question. , 

Mr. POMERENE. I yield. 

Mr. CARAWAY. I am not quite sure that I understood the 
Senator from Nebraska. Did the Senator take the position 
that even Congress would have the moral right to direct the 
Attorney General to assent to a modification of this decree? 

Mr. NORRIS. I would not put it on the moral ground; but, 
in my judgment, Congress would have the same right and the 
same duty to consent to a decree that it would have to pass a 
law or to modify a law that had already been passed. 

Mr. CARAWAY. Without being at all antagonistic to the 
Senator, I had made up my mind that the people have a right 
under this decree that the Attorney General has neither the 
legal nor the moral right to give away. I think the people 
acquired a right under this decree, 

Mr. NORRIS. To the same extent, [ will say to the Senator, 
that they would have acquired a right if the decree, instead of 
being a decree of court, had been an act of Congress, I think 
that decree, on account of the peculiar conditions that surround 
it, is practically the same as an act of Congress. 

Mr. CARAWAY. I thought the people had a right to rest 
securely on a decree of court; that they had a right that 
nobody could take away. 

Mr. NORRIS. There might be a right acquired under a de- 
cree of court, as there might be under an act of Congress, that 
could not be taken away without Just compensation, at least; 
but I do not believe the decree had any more force than an act 
of Congress would have had. 

Mr. CARAWAY. I rather think so, and I thoroughly agree 
with the Senator in the view that the decree was assented to 
by the packers because they thought it would be to their 
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interest rather than to have an act of Congress. In view of 
what the Congress did with the other packer legislation, however, 
I rather think they made a mistake; I think they would have 
done better to rely upon Congress, but they were afraid to do it. 

Mr. POMERENE. Mr. President, I have uot seen this de- 
cree; but I can understand how the court might keep a con- 
tinuing jurisdiction of the subject matter of the case, as is 
often done. 

I am going-to vote for this resolution as it is presented by 
the Senator from Wisconsin. I would not so vote if I took 
the view of it which my distinguished colleague [Mr. WIXIS] 
Seems to take. I do not regard this resolution as a reflection 
upon the Department of Justice. I do not think it was so 
intended. I certainly would not want to reflect upon the 
Attorney General in the least before T knew what his conclu- 
sion Nia} de. I think he was within his rights in trying to 
get ull of the information he could touching the question as 
to what policy he should pursue. On the other hand, I think 
the Senate is entirely within its rights if, under all of the cir- 
cumstances, it thinks that there ought to be some additional 
legislation. 

It is true that we ask for information from the Attorney Gen- 
eral. It is true—and this is the only construction, it seems 
to me, that can be justly placed upon this resolution—that con- 
ditions are such that it may be necessary for the Congress to 
pass some further legislation. There is no reason why we 
can not pursue such course as seems fitting to us or why the 
Attorrey General can not pursue such course as seems fitting 
to him. Front the statements that have been made here it 
looks very much as if the entering of that decree might have 
hac some influence with the conference committee in the prepa- 
ration ax presentation of its report. If that is so, then there - 
is an ¢<ditional reason why the Congress should be on its 
guard so as to protect the interests of all the people, 

certainly want it to be understood when I cast my vote 
on this question that I am not in the least reflecting upon the 
Department of Justice, and I do not think the head of that 
department would so construe it. 

Mr. WILLIS. Mr. President, I offer the amendment which I 
send to the desk. 

The VICE PRESIDENT. The amendment will be stated. 

The ASSISTANT Secretary. On page 8 of the proposed sub- 
stitute strike out lines 1, 2, 3, and 4. The words “and be it” 
should be stricken out also, on page 2, line 9. 

Mr. WILLIS. Yes; that is correct. 

Mr. President, I do not desire to be contentious about this 
matter. I shall support the resolution whether this anrend- 
ment is adopted or not; but in view of what I have already said 
I want to call the attention of the Senate again to what we are 
about to do here. 

Of course, it is perfectly proper to ask for this information. 
It is a very important matter. I suppose all Senators have re- 
ceiyed many letters and inquiries about it, and I think the 
matter embodied in the first portion of the resolution is per- 
fectly proper. As I stated before, from what I know of the 
present Attorney General—who is a man of character and 
ability and courage; I know of his courage both as friend and 
as foe-—I anr perfectly confident that the information requested 
in the resolution will be promptly forthcoming. 

Mr. President, it seems to me that it is an ungracious act, 
a thing that I do not believe the Senator from Wisconsin really 
had in mind in drafting the resolution. to say to a Cabinet 
officer: “ We want this information, and meanwhile, while you 
are getting it ready for us, we will start another investigation 
of the department.” 

That, in effect, is what the second resolution means. Would 
it not be logical to adopt the first portion of the resolution and 
get the information? ‘Then, when we haye the information, if 
it becomes apparent that the subject should be gone into further, 
the Senate can readily act, It seems to me that is the fair thing 
to do, and better than to condemn the department by implica- 
tion before there has been any investigation of them, 

Mr. LA FOLLETTE. Mr. President, the language of the reso- 
lution which the Senator from Ohio proposes to strike out, on 
page 3, is very broad in its terms, and was intended to elicit 
information not only from the Department of Justice but from 
the Federal Trade Commission, from the Department of Com- 
merce, and from the Department of Agriculture. There is much 
information which the committee should have before it acts 
upon this matter, and I trust, sincerely, that the amendment of 
the Senator from Ohio will not prevail. 

Mr. JONES of Washington. May I ask the Senator a ques- 
tion? 

Mr, LA FOLLETTE. Certainly. 
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Mr. JONES of Washington. As I read the latter part of the 
resolution, it seems to me the only effect of it is a direction to 
the Committee on Agriculture to investigate, and my under- 
standing is that the committee could do that now. If it saw fit 
to do it and thought the exigency required it, the committee 
could proceed to make all the investigation it is directed by this 
resolution to make. Does not the Senator so understand? 

Mr. LA FOLLETTE. Does the Senator mean that it has that 
power without any direction from the Senate? 

Mr. JONES of Washington. That is what I mean. 

Mr. LA FOLLETTE. I am not certain about that, and I 
would not want to leave it uncertain, I think the preservation 
of this decree just exactly as it stands on the record is very 
important to the people of the country, and I believe that the 
resolution should be passed in the amended form in which T 
haye offered it. 

Mr. JONES of Washington. I agree entirely with the Sena- 
tor in that respect, but I am inclined to sympathize with the 
view against directing the Committee on Agriculture to proceed 
with an investigation at any rate before we get the information 
we call for from the Attorney General, and for the further 
reason that I think the committee has full authority to make 
Whatever investigation it thinks ought to be made along this 
line, and that the only effect of that part of the resolution is to 
direct the committee to do something which it has full authority 
to do now if it thinks wise to do it. 

Mr. CARAWAY. Mr. President, I do net want to delay the 
passage of the resolution, because I am heartily in sympathy 
with it. I am opposed to any modification of the decree en- 
tered, the so-called consent decree. I think it is more helpful 
than the legislation which went through at this session of Con- 
gress. I think the bill which passed the Senate would have 
been very valuable, but the one which finally passed was not, 

I think there are rights construed under this decree which 
ought not to be displaced. I do not think the Attorney General 
has the moral right to consent to a modification of the decree, 
nor do I think Congress has. Therefore I hope the resolution 
will be adopted with the language in it which the junior Sena- 
tor from Ohio seeks to strike out, I think there ought to be a 
full inquiry. There is no criticism of the Attorney General, 
either expressed or implied, in that part of the resolution, any 
more than there is in the part of the resolution which goes 
before. It simply asks for information. The assumption is 
that we are entitled to know, and that the Attorney General 
will be glad for us to know everything he knows, or anyone 
else knows, about this matter, and therefore I hope the amend- 
ment will not be adopted and that the resolution will be agreed 
to as introduced. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Ohio [Mr. WIIIISs] 
to the amendment in the nature of a substitute proposed by the 
Senntor from Wisconsin. 

The amendment to the umendment was rejected. 

The VICE PRESIDENT. The question now is on agreeing to 
the amendment offered by the Senator from Wisconsin. 

The amendment was agreed to. 

The VICE PRESIDENT. The question now is on agreeing to 
the resolution as amended. - 

The resolution as amended was agreed to, as follows: 

> s current report in the newspapers t 

3 the United States has been considering, a te 9 

apply to the Supreme Court of the District of Columbia for a modi- 
fication of the decree entered by that court on February 27, 1920, 
against the Big Five meat packers upon their written consent in an 
action brought under the Sherman antitrust law, which decree pro- 
hibited them, among other things, from (a) continuance of ownership 
of stockyards and stock-market newspapers, (b) 3 operating 
retail meat markets, a) owning capital stock in public cold-storage 
warehouses, (d) handling fresh milk and cream, except as common 
carriers, (e) transporting and engaging in the manufa and sale 


ture 
of certain fi and other products not related to the meat industry 
referred to as unrelated lines; and 


+? 


monly kuown as the packer and stockyards act, 1921, had before it 
the decree of the court above referred to, and in he 
various provisions of the packer and stock, s act, 1921, as 
finally passed, did so in reliance on said co ec: consented to 


Senate (a) what a ee have been taken 

id ; (b) what modifica- 
ropesed to him, or is being considered by him, 
with d view to his applying to the court for the adoption thereof; (e) 


any aud all evidence which may have been taken in the recent hearings 


on the ect the representatives appointed by the Attorne: 
8 and be it aia N 4 

Resolved further, That the Committee on Agriculture and Forestry 
be authorized and directed to in te this entire matter fully and 
recommend to the Senate what action it deems necessary and desirable. 


AGRICULTURAL ASSOCIATIONS. 


Mr. KELLOGG. Mr. President, I ask the Chair to lay before 
a Dicer the unfinished business and that it be proceeded 
with. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 2373) to 
authorize association of producers of agricultural products. 

Mr. FLETCHER. Mr. President, for a long while we have 
generally appreciated the fact that we have no well-established 
system of distribution of farm products in this country, It is one 
of the great problems in which the people everywhere are vitally 
interested. It is a question affecting the well-being not only of 
the producers but also affecting very greatly the highest inter- 
ests of the consumers of the country. 

We have done very little toward solving that problem, toward 
establishing some system of economical distribution of farm 
products. The effort now being made is in that direction. I do 
not know that this measure, if enacted into law, will cure the 
evils which we have experienced owing to a lack of system or 
that it will accomplish all that we would hope it might accom- 
plish. It is, however, certainly a step in the right direction and 
one which we ought, without a moment's delay, to take, in my 
judgment. 

It provides that the producers may organize into associations, 
may incorporate, if they like; that they shell be privileged to 
cooperate for the purpose of processing, preparing for market, 
handling, and marketing their products in interstate and foreign 
commerce. à 

The feature about it especially interesting to my mind is that 
it is based upon the true principle of cooperation. If there are 
associations formed or if there are corporations organized, they 
will not be controlled by those having the largest interest in 
the capital produced and furnished for the use of these associa- 
tions or corporations. A member of such association or corpo- 
ration is allowed one vote. No member is allowed more than one 
vote. That feature itself would prevent a large amount of 
capital being handled so as to control such a corporation as may 
be formed, or such an association, and thereby create to a eertain 
extent a monopoly. So, I say, the bill is based upon the true 
principle of cooperation, and it does not by its terms or by im- 
plication, and can not be made to, establish a monopoly or an 
association or organization in restraint of trade. I see no 
possible danger of the farmers of the country organizing in any 
way so as to establish a monopoly in the distribution of their 
farm products. 

The farmers are in violent competition with each other at 
all times, and in competition with the world, and you can not 
change that situation. All you can do is to provide facilities 
whereby they may cooperate in the matter of marketing their 
products, assembling them, preparing them, and that sort of 
thing, for their own benefit, and which ultimately would be 
likewise for the benefit of the cousuming public. This system 
would result in advancing the interests of both the producers 
and the consumers of the country, 

I am cordially in full sympathy with the ideas and the plans 
which are back of this bill. I do not agree that it is necessary 
to amend the bill as proposed by the committee in order to 
avoid the establishment of a monopoly and I think it is ad- 
visable to place these associations or organizations outside 
the provisions of the Sherman antitrust law. 

In my judgment there could be no monopoly established un- 
der the bill, and sufficient safeguards are provided in the 
original bill to protect the public against any sort of tendency 
toward a monopoly that would be injurious to them or unsound 
in principle. 

Mr. President, whether this system, if established, will result 
in all we hope for it or not will depend a very great deal upon 
the management of the associations or organizations and upon 
their proper operation. 

I venture to say that nothing bas ever been done by Congress 
quite so beneficial to agriculture as the passage of what is 
known as the Farm Loan Act. 

That act has been fully sustained by the Supreme Court of 
the United States as being in all respects constitutional and 
valid. Under that act the farmers of the country have been re- 
ceiving some of the advantages and benefits which we contem- 
plated, but they have not been receiving all that they were en- 
titled to receive under that act, because it has not been allowed 
to function as it should have functioned. 
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The system was intended as a system of farm finance, based 
upon the cooperative principle, to be controlled by the farmers, 
managed by them, and independent of private capital and inde- 
pendent of political influence. 

Conclusive evidence has come to me to the effect that although 
the needs of the farmers of the country have never been as great 
as they are to-day for the use of the facilities provided by this 
act, they have been denied the benefits which they were entitled 
to have and should have had if that act had been allowed its 
proper scope and function and operation. 

There have been a few amendments to the act since it was 
first passed, some of them helpful. One amendment, however, 
has been distinctly detrimental. That was the amendment 
which provided that the temporary organization of the Federal 
land banks should be continued so long as the Federal Goy- 
ernment held any of the bonds issued by those banks. The tem- 
porary organization of those banks was arranged by the Farm 
Loan Board. They designated the directors of the Federal 
land banks; and under that amendment, therefore, the Federal 
Farm Loan Board will appoint the directors and control the 
management of every Federal land bank in the country, notwith- 
standing the original act provided that the stockholders of 
any of those banks, namely, the farm loan associations, after the 
subscriptions to stock in the banks, respectively, by national 
farm loan associations shall have reached the sum of $100,000, 
were to have the right to elect six of the directors in such banks, 
known as local directors, and the Farm Loan Board was to 
name three of the directors, ultimately, to be known as district 
directors. In other words, the farmers themselves, for whose 
benefit the system had been established, who were the parties 
chiefly concerned and interested in the system. who were the 
owners of the stock of the bank through the national farm loan 
associations they organized and of which they were members, 
who were obligated as borrowers not only for the amount of 
the stock but in double the amount of the stock held in those 
banks, were entitled under the law te elect six out of the nine 
directors of the banks when the stock had been taken by the 
associations to the amount of $100,000 in the bank thus ready 
for permanent organization. But they have been denied that 
privilege by reason of the amendment mentioned. 

The system therefore is at present almost entirely in the con- 
trol of the Farm Loan Board, sitting here in Washington, ap- 
pointed by the President, instead of being under the management 
of the people mostly concerned and interested, namely, the 
farmers of the country, who own the stock through their associa- 
tions, and who are, as it is, denied their proper influence and 
direction and cooperation in connection with the operation of 
the system. 

That situation is not only most harmful at present, it is not 
only denying to the farmers of the country the advantages to 
which they are entitled under the original act, but the result is 
to deny to them the benefits which they haye a right to derive 
from it and expect as members of the farm loan associations, 
over 4,000 in number throughout the country, and as producers 
who are eligible under the act to enjoy the benefits for which 
the act provides. They are notified by Federal land banks, by 
direction of the Farm Loan Board, that they are to rend in no 
more applications for the present; they are notified that the 
available funds have been exhausted. 

They are discouraged and disappointed, unnecessarily so, be- 
cause the law provides that when mortgages to the amount of 
$50,000, based upon appraisals through the Farm Loan Board, 
by its own appraisers, are tendered to and approved by the 
Federal land banks, then the Federal land banks are authorized 
to vote for the issue of bonds against those mortgages and offer 
those bonds to the public, subject, however, to the approval of 
the Farm Loan Board. No Federal land bank can issue the 
bonds and put them upon the market and obtain funds for the 
accommodation of the farmers until the Farm Loan Board ap- 
proves such issue in writing. 

So that at present the entire supervision of the whole sys- 
tem is in the hands of the Farm Loan Board; practically the 
control of the whole system is in the hands of that board, and 
the system is not allowed to function so as to meet the needs of 
agriculture and the crying demands of the farmers of the coun- 
try who are prepared to come within the provisions of the act in 
respect to their applications. 

It is now proposed by the Farm Loan Board that they shall 
have additional authority and power. In their last report they 
have made five recommendations, showing that their purpose is 
not only to continue this most unsatisfactory and unnecessary 
condition, but they are asking for additional power in order to 
perpetuate what will ultimately mean, I yery much apprehend, 
a course that will result in the destruction of the system. 


What do they recommend? First, that the executive man- 
agement of the Federal Jand banks be permamently vested in 
the Federal Farm Loan Board. A conclusive answer to that 
proposal is the present situation of the farmers of the country 
and the present condition as to agriculture. Their management 
and control has resulted in such an inadequate supply of funds, 
such delays, and halting as to give rise to widespread complaint 
and dissatisfaction. They do not permit it now to function as 
it should function, and yet they say that they want Congress 
to so provide by law that they shall name a majority of the 
directors of each bank, thus giving to them the executive man- 
agement of the banks for all time to come. 

They boldly “recommend immediate legislation authorizing 
the permanent organization of the banks on the basis of 
seyen directors, four selected by themselves and three by the 
national farm-loan associations. That means, of course, that 
they themselves would control those banks, because they would 
name a majority of the directors of each of the banks. I say 
the complete answer to that, without going into detail, is the 
present situation which has been brought about by the Federal 
Farm Loan Board, or which has arisen under their manage- 
ment. Up to this time they have selected all the directors in 
these 12 banks. 

Second, they recommend in their last report that the Federal 
land banks be authorized to make loans direct to borrowers. 
That is an absolute departure from the principle upon which 
the farm loan act is based. It violates every notion of cooper- 
ation. Not only will they in that way destroy the farm-loan 
association and the principle of cooperation involved in the 
original act, but they will take from the bonds themselves one 
of the obligations upon which they rest, and that is the obliga- 
tion of the farm-loan association. 

Every farm-loan association is required to indorse and there- 
by become liable for the payment of mortgages taken from its 
shareholders by the Federal land bank of its district. 

The bonds are secured by mortgages on real estate, by the 
personal obligation of the borrower, by the indorsement of 
the farm-loan association, and by the obligation of the bank. 
This recommendation would remove from their protection and 
deprive them of the additional security afforded by the in- 
dorsement of the farm-loan association in each case. 

Mr. POMERENE. Mr. President, may I ask the Senator 
what reason they give for the suggested change which the 
Senator is now discussing? 

Mr. FLETCHER. They do not exactly give it, but the only 
reason I can imagine is that the present Farm Loan Board 
wishes to do away with the national farm loan associations. 
They apparently wish to destroy the national farm loan asso- 
ciations. They seem to regard them as nuisances. I think 
they might have spared themselves the reflection which they 
make upon the farmers of the country in their annual report 
when they said, as they did on page 6: 

Numerous instances have arisen where after the organizers of an 
association have obtained their loans the association ceases to func- 
tion, to the detriment of others in the community. This arises from 
two sources—selfishness and indifference. For example, a dozen 
farmers, each with a good farm and abundant security and confidence 
in each other, organize an association. After having obtained their 
loans, as to which they feel no uncertainty, they tishly decline to 
enlarge their responsibility and let other neighbors in. 

That seems to be the idea upon which they base this recom- 
mendation. They deliberately charge to the farmers of the 
country selfishness and indifference in connection with the 
system which they themselves refuse to allow or do not cause 
to function. ` 


Mr. KING. Mr. President, will the Senator yield? 
Mr. FLETCHER. Certainly. 
Mr. KING. I have not been in the Chamber to hear all of 


the remarks of the Senator. It seems to me the language which 
I have just heard, and heard for the first time, does not quite 
warrant the broad charge of the Senator that the condemnation, 
if it be a condemnation, or the criticism by the Farm Loan 
Board of the farmers, is so comprehensive and general as indi- 
cated by the Senator. It seems as though the Farm Loan 
Board differentiated between those who had obtained the char- 
ters for the land banks. They instance cases where there have 
been failures, and they give two grounds for the failures—self- 
ishness and indifference. They are not criticizing those organ- 
izations which do function. The criticism applies to those 
organizations which do not function. 

If it be true that charters have been obtained and, afte: the 
charters haye been obtained, those who procured them ceased 
to carry on the corporation after they had made their own 
loans, then undoubtedly those particular organizations would 
be subject to the criticism to which the Senator has called our 


CONGRESSIONAL RECORD—SEN ATE. 


2109 


attention. I hold no brief for the Farm Loan Board. They 
may have been guilty of very serious mistakes; I do not know; 
but it occurred to me as I listened to the Senator’s reading of 
the statement and then listened to his remarks that perhaps 
the statement might be misunderstood and construed as a criti- 
cism of all farmers of the United States and of all the land 
banks, whereas, as I read it, it is a criticism only of those which 
have ceased to function, 

Mr, FLETCHER. The Farm Loan Board would not indulge 
in a general wholesale denunciation of farmers as being selfish 
and indifferent people. They were referring to the members of 
those associations now in existence, and they do not approve of 
the associations, otherwise they would not make this recom- 
mendation. The law requires that before a farmer can take 
advantage of the facilities provided by the act he must become 
a member of a farm-loan association. There must be 10 or more 
natural persons owning or about to own land, qualified as secur- 
ity for a mortgage loan under section 12 of the act, unite to form 
one of those associations. They must be persons desiring to 
borrow money on farm-mortgage security under the terms of 
the act. 

For the purposes named in the act—and they are limited pur- 
poses, too—high purposes, such as (a) to provide for the pur- 
chase of land for agricultural uses; (b) to provide for the 
purchase of equipment, fertilizers, live stock necessary; (c) to 
provide buildings and for the improvement of farm lands; (d) 
to liquidate indebtedness of the owner of the land mortgaged 
in certain circumstances, only borrowers can be members or 
shareholders of the farm-loan association. Ten or more farmers 
must get together, and when their applications are filed they 
must take 5 per cent of the amount of the loan which they pro- 
pose to obtain in the stock of the national farm-loan associa- 
tion, and they are also liable for 5 per cent more on that 
stock. He must take one share of stock, par value $5, for each 
$100 of the face of his loan. That stock is held as collateral 
for the loan. The law provides that said capital stock shall be 
paid off at par and retired upon full payment of said loan.” 
In the meantime the owner of the stock is entitled to any divi- 
dends accruing and payable on the stock while it is outstand- 
ing. The farm-loan association must, to secure a loan for any 
of its members, subscribe for capital stock of the Federal land 
bank to the amount of 5 per cent of such loan, to be paid in 
cash upon the granting of the loan, the stock to be held as 
collateral security for the payment of the loan, the associa- 
tion to be paid any dividends accruing, precisely as stated 
with reference to the member's stock in the farm-loan asso- 
ciation. 

The security back of the bonds, I may mention, has these 
features: First, the note is executed for the amount of the 
loan; and to secure the note the mortgage is given by the indi- 
vidual borrower upon real estate which has been appraised by 
an appraiser who has been sent out by the Farm Loan Board, 
who has been appointed by the Farm Loan Board, and who is 
under the control and direction of the Farm Loan Board. The 
amount of the loan can not exceed 50 per cent of the value of 
the land mortgaged, and 20 per cent of the value of the per- 
manent, insured improvement thereon. There is the first se- 
curity—a mortgage upon that sort of property. In addition to 
that, there is the personal obligation of the borrower; and in 
addition to that, there is the indorsement of the National 
Farm Loan Association; then there is the obligation of the 
bank issuing the bonds and of every other bank in the system. 

Now, the recommendation of the Farm Loan Board is to do 
away with the National Farm Loan Association, and, of course, 
when that is done, the indorsement of the association on each 
loan which is made to each member of that association is also 
taken away. Therefore I object to that recommendation. I 
object to it also because the cooperative principle involved in 
the act would be destroyed when the National Farm Loan Asso- 
ciations are destroyed. Their third recommendation is: 

That provision be made for the yoluntary liquidation of national farm 
loan associations, their members becoming direct borrowers and direct 
holders of Federal land bank stock. 

I object to that. That is another method and means of get- 
ting rid of the farm loan associations. I can see no other pur- 
pose than that—the eventual elimination of the national farm 
loan associations. There would be an utter disregard of the 
rights and interests of the minority in those associations. 

The fourth recommendation is: 

That the board be empowered to remove the secretary-treasurers of 
the national farm loan associations. 

In other words, more power in the Federal Farm Loan Board, 
less power in the national farm loan associations. Such asso- 
ciations are chartered by the Farm Loan Board; they have the 
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perfect right to elect and they ought to elect their secretary- 
treasurers, and that officer ought to be responsible to the di- 
rectors of the farm loan association in each case. It is now 
proposed that he shall be named by the Farm Loan Board, and 
thereby they will control whatever may remain of the national 
farm loan associations. At present the secretary-treasurers are 
required to furnish a suitable surety bond, to be prescribed and 
approved by the Federal Farm Loan Board. 

Mr. WALSH of Montana. Mr. President 

The PRESIDING OFFICER (Mr. Pornpexrer in the chair). 
Does the Senator from Florida yield to the Senator from Mon- 
tana? 

Mr. FLETCHER. I yield to the Senator. 

Mr. WALSH of Montana. In connection with the statement 
made by the Senator from Florida, I wish to observe that some 
time ago the farm loan associations of the country, taking 
counsel with each other, deemed it advisable to organize them- 
selves into a national federation of farm loan associations for 
the promotion of their general aud common interests, Such an 
association was formed, and asked a membership fee of $10 from 
each of the constituent associations, Some of them paid the 
amount from their association funds, when the Farm Loan 
Board served notice upon the associations that such use of the 
money of the associations was in violation of the law, and a 
suggestion was made that criminal prosecutions would be insti- 
tuted against any association which utilized any of its funds, 
even to the extent of $10, for such a purpose. 

A careful study of the law has convinced me that the Farm 
Loan Board is entirely in error in its interpretation of the law, 
and I have introduced a bill, which is now pending before the 
Agricultural Committee, to authorize the expenditure of this 
amount of the association's funds. I hope to secure action by 
the Committee on Agriculture upon the bill very shortly. 

The point is that the Farm Loan Board does not want these 
associations to organize and federate themselves for the pur- 
pose of considering the legislation that is here pending before 
Congress or to suggest legislation to improve the present Fed- 
eral farm loan act. It prefers to be the sole body making rec- 
ommendations to Congress as to what legislation should be 
enacted or as to what legislation should not be enacted. 

Another act on the part of the Farm Loan Board that seems 
to me to be open to serious criticism is the obvious obstacle that 
it places in the way of the farm loan associations being appro- 
priately represented upon the directorate of the farm land banks, 
the stock of which, of course, is held to a very large extent by 
these associations themselves. 

Mr. FLETCHER. I quite agree with the Senator. The board 
is in error, in my judgment, in the position which it takes in 
regard to the effort of the national farm loan associations to 
cooperate for the protection of their rights and interests under 
the act of Congress and for recommending such further legis- 
lation as muy be needed to earry out the purposes of the act. 
I think the board is wholly mistaken in its position regarding 
that matter. It bases its assertion upon some ex parte opinion 
by the Attorney General rendered at one time or another at 
the request of somebody; but there is nothing in the law that 
justifies the board in that position, in my judgment, and their 
course is ill-advised. There could be no harm and there might 
be great good come from stimulating and encouraging the na- 
tional farm loan associations to more active interest that 
would be helpful to themselves and the board, which finds 
them selfish and indifferent now. The board, however, seems 
to desire to increase their own power by the elimination of 
farnr-loan associations and by the control and designation of 
the secretary-treasurers of those farm-loan associations which 
survive. That is its proposition; that is its recommendation 
in this report. If the board has the naming of the secretary- 
treasurer of these farm-loan associations, who is a very im- 
portant factor in connection with transacting the business of 
the association—he is the very life of the association in nearly 
every case—it will practically control those associations. In 
other words, the board proposes to build up this system upon 
inadequate foundations, reduce its supporting columns and 
walls, and put a great roof over it—the Farm Loan Board—and 
then the roof will fall in. That is about the end it will come 
to if the recommendations are adopted to centralize at the top 
all control and power. 

It says that one reason why it is not acconmodating farmers 
as it should is that there is a question of doubt about its capac- 
ity to do the business. Suppose the New York Life Insurance 
Co. should send out notices all over the world and say, “ We are 
behind in our business; we have more applications than we can 
attend to; we will take no more applications until we catch up 
with our work,” how long do you suppose they would last? Sup- 
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bose any bank in the country should send out a notice, “Do not 

bring any more deposits to us; do not come to us for any more 
discounts or loans ; we are behind with our business; wait until 
wo catch up,“ how long do vou suppose they would last? Let 
that is the position the Federal land banks are in, because the 
Farm Loan Board does not authorize a sufficient issue of bonds 
in order to raise the money to enable those banks to uninter- 
ruptedly continue their operations. 

Mr, HITCHCOCK. Mr. President. 

Mr. FLETCHER. I yield to the Senator from Nebraska. 

Mr. HITGHCOCK. Mr. President, I think the criticisms of 
the Farm Loan Board are a little severe. The Senator will re- 
call that it has not been very many months since Congress was 
compelled to authorize the Farm Loan Board to increase the 
interest rate on its bonds; that is to say, at that time the 
operations of the farm land banks were greatly restricted be- 
cause of the difficulty in providing money for making loans, and, 
at the request of the Farm Loan Board, Congress authorized a 
higher rate of interest in order that the bonds might find a 
market and the board be put in funds. It seems to me that 
when we recall that history we will appreciate how in the past 
the operations of the farm land banks have been -restricted by 

the difficulty, of finding a market for 5 per cent bonds. For- 
tunately at about the time the legislation was passed the bond 
market improved so that the board has not been under the neces- 
sity of putting the rate of interest at 53 per cent, but before 
that time the operations of the farm loan system were greatly 
restricted because of the fact that the Government of the 
United States was in the market borrowing money at a low rate 
of interest, and the Secretary of the Treasury objected to hav- 
ing a large amount of farm loan bonds put upon the market at 
that time. Furthermore, previous to that there was the case 
which was pending in the Supreme Court of the United States 
for something like two years, which restricted the operations 
of the farm land banks. Now, notwithstanding all these things, 
the actual amount of loans made by the farm land banks is 
something like $400,000,000, as I recall. 

Mr. FLETCHER, Something over 8500,00, 000 now, includ- 
ing the joint stock land banks. 

Mr. HITCHCOCK. I am speaking of the farm land banks 

proper. 
Mr. FLETCHER. ‘The amount is a little over $400,000,000 
under those banks. 

Mr. HITCHCOCK. I understand that that system is placing 
loans at the present time at the rate of something like 
$200,000,000 a year, which is making a, reasonably satisfactory 
progress in extending this credit system. It must be realized 
that with their facilities it is not possible to go beyond a cer- 
tain rate of speed, and if it is desired: to speed those banks up 
in making loans it will be necessary to take some chances on 
the loans, 

Mr. ROBINSON. Mr. President, will the Senator from 
Florida yield to me at that point? 

Mr. FLETCHER. I yield. 

Mr. ROBINSON. I have had occasion to look into this ques- 
tion at some length. There is now, at least in some sections, 
a great demand for loans from the farm loan banks. A policy 
of restriction has been adopted and pursued by the Federal 
Farm Loan Board which I think is yery detrimental and which 
ought to be reversed in the immediate future. Not the slightest 
difficulty would be experienced by the board in selling these 
bonds under existing Jaw. In my judgment, the board ought 
to proceed at once to procure additional funds with which to 
meet the requirements for loans in the various districts. 

Take, for instance, the land bank in the St. Louis district, 
which embraces the State of Arkansas. No applications have 
been accepted by the bank for several months. Hundreds of 
attempts to make applications have been refused by the bank 
because no blanks are available and because funds to make 
the loans are not on hand. In the St. Louis district $17,000,000 
in applications are now pending—applications that are unde- 
termined. If one-half of this amount should be accepted, ap- 
proximately eight or nine million dollars would be required to 
meet the loans that have been pending for a period of six 
months to one year. 

The bank states that for the next six months, to meet the 
applications that are already on file and those that may here- 
after be made, there exists approximately °$7,000,000, and that 
for want of funds and for lack of a sufficient number of agents 
to consider and determine the loans the bank is unable to meet 
the requirements of the district. 

Mr. POMERENE. Does the Senator mean in the St. Louis 
district alone? 

Mr, ROBINSON, In the St. Louis district. I have received 
hundreds of letters from persons who have made application, 


or attempted to do so, some of whom have informed me that 
they can not get answers to their inquiries. They state they 
have been informed that no blanks are available on which to 


make the applications. This has no relation to the value of the 


security offered, because in most instances the question as to the 
acceptability. of the applications has not been gone into by the 


farm land bank. It does show, however, that the bank is not 


functioning so as to meet the requirements for loans in the dis- 
trict. 

We are passing through a period of great stringency. In- 
stead of adopting a restrictive policy, I believe that the Federal 
farm land banks should be permitted and encouraged by the 
Farm Loan Board to adopt a liberal policy in making loans. 
Certainly bad loans should not be accepted; but when applica- 
tions are made they should be investigated and determined with 


reasonable promptness. How can any Senator justify the ex- 


istence of applications in the pigeonholes of the Federal farm 
land bank of St. Louis for a period of a year or a-year and a half 
undetermined? 

Mr, FLETCHER. That illustrates the situation very clearly, 
and it obtains all over the country. But the banks can not 
make loans without funds, and outside of Government deposits, 
which help quite a little, they can not get funds except from the 
sale of bonds, and they can not issue and sell bonds without 
the authorization and approval of the Farm Loan Board. 

Mr. ROBINSON. If the Senator will permit me just a 
moment further, I have made some inquiries of members of 
the Federal Farm Loan Board. No difficulty has been ex- 
perienced and none will be encountered by that board if it 
should attempt to sell bonds sufficient to meet the urgent require- 
ments of the yarious farm-loan districts throughout the coun- 
try. I have been unable, from any inquiries I have made, to 
ascertain why the policy was adopted or why it is being 
pursued. It seems to me axiomatic that in a time of financial 
stringency these banks ought to function with more promptness 
than in periods when there is less demand for loans. It is 
failing pitiably in the St. Louis district to meet the require- 
ments for loans, and if the Federal Farm Loan Board does not 
act itself in the early future I hope that Congress will do 
something to require the procurement of additional funds by 
the Farm Loan Board for the uses of the various districts. I 
have some information that that may be done in the early 


future, and indeed I believe public announcement of its pur- 


pose to sell $70,000,000 in bonds has just been made by the 
board. 

Lask unanimous consent to have inserted in the Recorp-my 
letter to the president of the Farm Loan Bank of St. Louis, 
and his reply thereto, setting forth some of the facts which I 
have related. 

‘There being no objection, the letters were ordered to be 
printed in the Recorp, as follows: 


Jantary 13, 1922. 
Hon. H. W. DANFORTH 
Farm Loan Bank, St. Louis, Mo. 


Dran Mn. DANFORTH : I am 22 3 3 of applicants 
for. loans and tions to the effect 
that the authori = that es of farm are Mgaclinie to receive additional 
N ee and are deferring unduly considera ion and determination 

2 for loans. 

opinion the farm loan banks and. related institutions furnish 
ble means for relieving in 


I- would be. 


policy —— appears Ae A be in effect. 
With exp: ns of personal regard, 1 am, 
» yours, 
Jon T. ROBINSON. 
Tur FEDERAL aap Bank or Sr. Lovis, 
Louis, Mo., January 16, Des. 
Hon. Jon T. ROBINSON, 
United States Renate, Weshinoten, D., C. 
Dran SENATOR ROBINSON : 
that we 


—— trying t. o handle t 
past- 5 has e that only about 50 per cent orf 
the. 55 received. are finally closed, the other 50 per cent being 
1 or rejected for various reasons, viz, defective title, Allg. 


fares been informed by the Farm Loan Board that our, 37800 allot- 

ment. of funds from the sale of bonds will amanata an 5 „900. 

This will mean that we sss ge not close .all of th ele ons ‘that 
0 80. 


as we have on hand and aire tenes ap 8 as prompt seryice as is 
in u positio: 


confined to the State of Arkansas only, but comes from both Illinois 
and Missouri also, and, while the number of applications is not as great 
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as we receive from Arkansas, the aggregate amount is considerably 
more, due to the fact that the loans are larger. We do not feel that 
it would be good policy to make commitments in excess of our ability 
to close, and Inasmuch as our funds for the next five or six months 
are to be limited to $7,000,000 we have decided to hold our commitments 
us near as possible to that amount. 

Yours, very truly, II. W. DANFORTH, President. 

Mr. POMERENE rose. 

Mr. FLETCHER. May I now «answer the Senator from 
Arkansas? I will yield to the Senator from Ohio in a moment. 
Let me take up one thing at a time. I am not able to pursue 
logically the argument I had in mind, because of the interrup- 
tions. 

Mr. POMERENE. Mr. President, I was simply going to con- 
firm what the Senator from Arkansas this moment said. I 
think either yesterday or to-day I saw a statement to the effect 
that $70,000,000 worth of farm loan bonds would soon be sold— 
in the next few days. 

Mr. FLETCHER. Yes; $75,000,000, I think. 

In the first place, I desire to disabuse the minds of Senators 
of the idea that I haye any grievance against the Farm Loan 
Board. I do not want to be unjust to them at all. I know the 
members of the board. I have always had very pleasant rela- 
tions with them, I esteem them most highly. I like them very 
much, personally. I think they are in error, that they make a 
mistake, in the recommendations which they submit. I differ 
with them as to the theory upon which, evidently, they are ad- 
ministering this act, and I differ with them in their view of the 
principle upon which the act is based. I can not agree with 
them, and I think I have the right to point out what I conceive 
to be their viewpoint and wherein and why I differ with them. 
Jam not doing it in a spirit of criticism or faultfinding merely. 
There is too much at stake for that sort of thing, if I was 
capable of it. The very life of this great, beneficent scheme for 
meeting the financial needs of agriculture is involved. The 
hoard apparently has not realized the importance of finding 
and furnishing the money, which the instrumentalities provided 
by the act make possible, as and when it is so greatly needed 
by those entitled to it under the law. The board appears to 
wish to ignore or minimize to a dangerous degree and to depart 
from the principle upon which the system is founded, namely, a 
cooperative system. As to their position, I feel bound to say 
that it never was intended that this entire system and all its 
elements, factors, and agencies should be in the absolute control, 
the complete domination, under the arbitrary dictation of a 
board made up of political appointees sitting here in Washing- 
ton. When that aim is achieved the whole plan will come down 
in ruin. That is why I try to protest in the face of those recom- 
mendations, 

It was never intended to create here in Washington, at the 
very top of this system and in complete command of all details, 
a board of political appointees with full and exclusive power to 
run this whole system throughout the whole country, That 
never was the idea. ‘They seem to have that in mind as the 
principle upon which the act was founded. Just the contrary 
is the case. It was founded upon the idea of cooperation among 
the farmers themselves. They are the foundation; they are the 
ones who own the stock in these banks through their farm loan 
associations; and they are the ones who ought to manage their 
own system so as to be independent of any other financial 
arrangements and of private capital. They can originate their 
own source of supply and manage their own affairs under this 
system according to their judgment and their best interests 
under the very ample supervision the Farm Loan Board already 
has and exercises; but the idea of the board seems to be that 
these farmers are ineapable of managing these affairs, that 
they are too selfish or indifferent, or what not, and that the 
board must have the supreme power and authority over the 
whole system, and that unless they can have that the system 
can not function. They are wrong about that. 

I do not mean to criticize the members of the board or ques- 
tion their motives, because I can see some excuse for some of 
the things that have been happening. In the first place, I 
believe that the board themselves would have recommended the 
issue of bonds and supplied funds heretofore faster than they 
have been supplied but for the fact that the Treasury Depart- 
ment has been opposed to their issuing the proper amount of 
bonds to furnish the needed funds. I may be in error about 
that, but the indications are that way. I think the Treasury 
Department has so advised and managed and perhaps directed 
that the board themselves have been unable to do the things 
that in their judgment ought to have been done; and I go 
further and say that the farm loan associations are not to 
blame, the Federal land banks are not to blame, because they 
have not the funds. : 
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They, however, are not themselves allowed to function as 
they should. They are now controlled by the Farm Loan 
Board, because all the directors are appointed by that board. 
They are not recommending to the Farm Loan Board the issue 
of the bonds as they are authorized to do under the act. 

They are the instruments of the Farm Loan Board. They 
recommend only what the Farm Loan Board wants them to 
recommend. They contro] the banks. 

Mr. HITCHCOCK. Mr. President 

Mr. FLETCHER. Just let me finish this thought. I am 
afraid that the Treasury does not want the farm loan bonds to 
compete with certificates of the Treasury, or other obligations 
that might be issued by the Treasury; but that is not fair to 
the farmers of the country. 

Mr. HITCHCOCK. Mr. President, I have no brief to defend 
the policy of the Treasury Department, but I think the Senator 
perhaps is a little in error there. Most of the purchases of 
farm-loan bonds which the Treasury made were made by spe- 
cial authority of Congress; and they were purchased because, 
owing to the financial conditions, they could not be sold upon 
the open market at 5 per cent. 

Mr. FLETCHER. There the Senator is absolutely and wholly 
in error. There never was a time when those bonds would not 
sell in the public market. The fact of the matter was that the 
Treasury did not want them to compete with Liberty bonds. 
The public would buy farm-loan bonds when they would not 
buy Liberty bonds, and that was the whole secret of the matter. 

Mr. HITCHCOCK. Mr. President, I participated in those 
discussions and in the legislation that passed through the com- 
mittee, and I know from statements made to the committee that 
while the order of the Supreme Court was being withheld those 
5 per cent bonds could not be sold upon the market, They were 
not marketable bonds, and the testimony before the Banking 
and Currency Committee shows that fact, and because they 
could not be sold in the open market we passed through Con- 
gress several acts directing the Secretary of the Treasury to 
purchase them, and he did purchase them, because they could 
not be sold. 

Mr. FLETCHER. He very gladly purchased them; and there 
is another thing 

Mr. HITCHCOCK. Let me finish. 

Mr. FLETCHER. Yes. 

Mr. HITCHCOCK. The decision of the Supreme Court, 
which finally validated the farm loan act, was not handed down 
until February 28 of last year. 

Mr. FLETCHER. I understand. 

Mr. HITCHCOCK. Since that decision was handed down 
there has been a possibility of selling the bonds, and I want to 
cite the fact that at once $40,000,000 of those bonds were put 
upon the market. 

Mr. FLETCHER. Yes; I know, and $60,000,000 in November. 

Mr. HITCHCOCK. And later on $60,000,000 more were put 
upon the market. 

Mr. FLETCHER. Exactly; I knew that. 

Mr, HITCHCOCK. And now $70,000,000 more are to be put 
upon the market. 

Mr. FLETCHER, Yes. 

Mr. HITCHCOCK. Making $170,000,000 of money provided 
within a year for the use of these banks, 

Mr. FLETCHER. Yes. That is about one-quarter as much 
as they ought to have. 

Mr. HITCHCOCK. That is a matter of judgment. I am told 
that the officers of these banks themselves, not the members 
of the board, are not able safely to put out a larger amount of 
money than is being provided in this way; that is, from $150,- 
000,000 to $200,000,000 a year. 

Mr. FLETCHER. Then they ought to increase their force. 

Mr. HITCHCOCK. It is easy to say they ought to inerease 
their force, but as the Secretary of the Treasury says in his 
report: “It should be borne in mind that the Federal farm 
loan system was not designed as an emergency measure, but is 
a steady-going and permanent enterprise.” 

Mr. FLETCHER. Absolutely. I agree with that. 

Mr. HITCHCOCK. It should be treated accordingly, re- 
sponding, of course, as far as circumstances permit, to extraor- 
dinary conditions; but it must not be asked or permitted to 
sacrifice its permanent and safe upbuilding to temporary ex- 
pediency.” 

Mr. FLETCHER. Certainly. 

Mr. HITCHCOCK. Mr. President, those banks can operate 
only by selling their bonds. Their bonds can only be sold upon 
the market in case the banks are carefully and conservatively 
managed. 

Mr. FLETCHER. Certainly. 
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Mr. HITCHCOCK. Any attempt to speed up those banks, cre- 
ating a suspicion in the money market that the bonds are not 
good, will throttle the sale of those bonds, and I am in sym- 
pathy with having those banks proceed carefully, as well as 
with enterprise, in making their loans. 

I do not quite understand why the statement is made here 
that the funds of the cooperative farm associations can be used 


without any restriction. Those funds are provided for a cer- 
tain purpose. They are provided as a part of the security back 
of the farm loan bonds, and it seems to me it would not do 
to permit those associations to use those funds without any 
restriction. : 

Mr. WALSH of Montana. The restriction is undoubtedly 
contained in the statute. No one contends that they should be 
at liberty to use the funds for any purpose they see fit. The 
contention I was making was that the use which they sought 
to make of them, the small sum of $10, easily falls, as I think, 
within the power granted by the statute as it stands; but, 
in order to avoid controversy, I have introduced a bill allowing 
the use of that small amount. 

Mr. FLETCHER. These national farm loan associations are 
not without certain powers and responsibilities. Section 11 of 
the act gives them power “to acquire and dispose of such prop- 
erty, real or personal, as may be necessary or convenient for 
the transaction of its business.” : 

Mr. HITCHCOCK. The Senator is wise in introducing that 
bill. I would like to see them specifically authorized to use 
that small amount of money for the purpose of cooperating with 
the national organizations, but I do not like to hear criticism 
of the board when it is carrying out the very spirit of that law. 
I was one who had something to do with the passage of that 
law, and I have been one who has had to defend it against the 
great sentiment of the country that has antagonized it. We 
have a great thing for the agricultural West and the agricul- 
tural South, and we should so use it as to keep it sound and 
safe, and not impair the marketability of the bonds upon which 
we have to depend in order to secure our funds. 

Mr. ROBINSON. Will the Senator from Florida let me ask 
the Senator from Nebraska a question? 

Mr. FLETCHER. I want to get through with this, but 1 
yield to the Senator. 

Mr. ROBINSON. I want to ask the Senator from Nebraska 
if he anticipates that there would be any difficulty in selling, 
say, a hundred million dollars of these bonds at the present 
time? 

Mr. HITCHCOCK. Mr. President, perhaps the Senator was 
out at the time I showed that we have sold a hundred million 
dollars within a year and are now offering seventy millions 
more. I have not had a chance to go into it. I have talked 
with the officers of one of the Federal reserve banks, the one 
located at Omaha, and I know from conversations with them 
that they feel that they have adequate funds, and they are 
making their loans. I have never heard any complaint there. 

Mr. FLETCHER. I can show the Senator a number of let- 
ters from his own State making complaint. 

Mr. HITCHCOCK. I have not received one complaint, but 
I have received a great many letters in commendation. 

Mr. From May 1, 1921, to December 31, 1921, 
there were $9,900,000 allotted to the Omaha bank. ‘They 
loaned, absolutely disposed of, up to December 31, 1921, $9,426,- 
700. ‘They loaned their entire allotment by the Sist of Decem- 
ber and have not had anything since. They can not get any- 
thing. 

Mr. HITCHCOCK. The Senator is in error there. There 
were funds on hand before that last allotment was received. 

Mr. FLETCHER. I think I can put into the Reconp, if the 
Senator wants go know abont it, a statement showing what the 
situation is, and if that bank out there has funds, it is in a 
more fortunate position than any other bank in the country, I 
think. 

But I want to say this, further, with reference to what the 
Senator has been observing, we never were under any pressure 
to pass any law authorizing the Federal land banks to charge 
53 per cent interest. A bill on that subject was introduced for 
the purpose of enabling the joint-stock land banks to raise the 
rate of interest on their bonds from 5 to 54 per cent. They are 
still restricted to a charge of 6 per cent to borrowers. The 
joint-stock land banks and the Federal land banks can not 
charge any borrower over 6 per cent. But the joint-stock land 
banks were finding difficulty in disposing of their bonds bearing 
5 per cent, and they asked permission to raise the rate to 5} 
per cent, still being restricted as to the amount they must 
charge the borrower to 6 per cent, as under the old law. That 


legislation was introduced for the benefit of the joint-stock land | 


banks. It was made so broad, however, as to cover both; but, 
as a matter of fact, that is where the whole thing originated. 


That was the situation with reference to the joint-stock land 
banks, They could not readily sell their bonds bearing 5 ver 
cent at that time, and they wanted authority to make the rate 
53 per cent, being willing to do business on one-half of 1 per 
cent. 

The Senator is quite right in saying that the system was 
paralyzed for about 15 months. The Farm Loan Board is not 
to blame for it, and I am not blaming them for it. For about 
15 or 18 months this litigation lasted. But the case was de- 
cided on the 28th of February, 1921, by the Supreme Court of 
the United States, and there never was, from the beginning to 
the end of that litigation, any restraining order at all against 
the Federal land banks or the Farm Loan Board from proceeding 
with their business. No injunction or restraining order was 
ever issued. The case involved the constitutionality of the act, 
and the pendency of the case had the effect of paralyzing the 
operation of the system. 

The organization was there, the Farm Loan Board was there, 
the members drawing their salaries all that time, and they. 
should have been ready, in my judgment, to go right on at once 
with the disposition of the applications which had previously, 
been on file. They changed the plates; they got out a new bond 
issue; they junked all the applications which were then pend- 
ing and ordered everybody to put in new applications; and they 
issued $40,000,000 of bonds, which they got on the market about 
the Ist of May, and it was the Ist of June before any money 
got out. From February 28 to the Ist of June the farmers 
were held by the eyelids, not knowing what to do, or what 
would be the result of their applications. 

Bonds to the amount of $40,000,000, a mere bagatelle, were 
issued. The applications in two of the districts amounted to 
more than $40,000,000. There were 12 districts. Those $40,- 
000,000 of bonds were sold promptly; they were distributed to 
the 12 land banks and the proceeds were soon taken up. 

Then, in November, $60,000,000 more were issued, and those 
were taken up at once. Does the Senator mean to tell me that 
there is any question about the public taking these bonds? The 
experience is that every time they are offered, they are im- 
mediately taken up by the public. You can not buy one of 
those bonds to-day for less than 103, and probably not for less 
than 104. They are not for sale by any land banks in the 
country. No land bank in the country has a single bond, so 
that if you buy them, the money does not go to the farmers; 
it goes to the holder of the bond. Every one of those bonds is 
selling above par in the open market, where it is sold at all, 
at from 103 to 104. There is no question but what the public 
will take those bonds. 

I am delighted to know that $75,000,000 will soon be issued; I 
do not know how soon, but I hope very soon. It is the plan to 
issue $75,000,000 soon, and I have not any question but what 
they will sell immediately and sell above par. I venture to say 
that the board will not offer those bonds at less than 102 or 103. 
They will not put them on the market for less than that. Then 
why is there any question about whether the public will take the 
bonds or not? 

Mr. HITCHCOCK. I have said distinctly that there is no 
question about the marketability of those bonds now. I know 
that they will sell for 103, but the Senator knows, if he is 
familiar with the facts, that those farm-loan banks were urged 
to press the people in their own neighborhoods to buy the bonds 
at par, because they were not marketable, and I bought some 
myself at the solicitation of my bank, because they could not sell 
them at par; and the Senators know that when the Secretary 
of the Treasury made his annual report in June of last year he 
reported that there were $189,000,000 of those farm-loan bonds 
in our Treasury because they could not be sold at par. 

Mr. FLETCHER. Mr. President, the Secretary of the Treas- 
ury is authorized to make certain deposits in Federal land banks, 
and the Treasury has been paid 51 per cent on such deposits. 
See page 2 of the fifth annual report of the board. It is a very 
profitable transaction for the Treasury. If the Senator knows 
where he can get a farm-loan bond belew par I wish he would 
let me know about it. 

Mr. HITCHCOCK. I have not said that. I said the farm- 
Ioan banks were urging the people in their neighborhoods to buy 
the bonds at par, because they could not be marketed last sum- 
mer at par, and it was a matter of favor for public-spirited men 
to buy those bonds at the banks, because they could not sell them 
at par in the open market. 

The Senator must remember when the officers of the board 
came before the committee and asked us to authorize them to 
issue 53 per cent bonds, because they might not be able to mar- 
ket them at 5 per cent, and if the Senator bad read the market 


| reports, he knows that the bonds could not be sold in the open 
| market. 
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Mr. FLETCHER. I think the Senator is confused. I think 
it was the joint-stock people who came before: the Banking and 
Currency Committee, that they were the people who wanted 
the legislation. This is borne out by the last report of the 
hoard, on page 10, under the heading Joint-stock land banks.” 

Mr. HITCHCOCK. The Federal Farm Loan Board also came 
before us, and they asked to have the law apply to the Federal 
farm loan banks, not the joint-stock land banks. 

Mr: FLETCHER., They had no objection to it. That issue 
of $40,000,000 of bonds: was sold within 80 days, and the $60,- 
000,000 was sold within 30 days. Before I go into that question 
œ little further, I want to read to the Senate what the farm 
loan commissioner, Mr. Lobdell, wrote to the Senator from Iowa 
[Mr. Kenyon] on October 15, 1921. The Senator from Iowa 
| Mr. Kenyon], the Senator from Georgia [Mr. HannLs I, and I 
were a subcommittee who went to see him about speeding up 
the operations of the board, and he said in his letter: 

Leaving out then the question of direct loans from the Treasury the 
question arises as to the rapidity with which the investing public will 
absorb farm loan. bonds. 

nestlon has never been fairly tested out, because until the 
present time we have never been permitted to make two successive 
sales in a single year, the Treasury heretofore preferring to take the 
bonds rather than have us make repeated offerings. 

That is a statement by the commissioner of the board, that the 
board have never been permitted to make offerings: they felt 
ought to be made, the Treasury preferring to take the bonds 
rather than have them make repeated offerings. So, you see, 
according to their own statement, what the power behind the 
throne is. I can see no other meaning than that it is the 
Treasury Department that is holding back the Farm Loan Board 
in the matter of supplying the funds needed by the farmers of 
this country. That is their own statement. 

Mr. HITCHCOCK, Mr. President, he was referring to the 
time when the Government of the United States was marketing 
its Liberty bonds at 4} to 44 per cent interest. 

Mr: FLETCHER. Yes; up to that time. 

Mr. HITCHCOCK. He was not referring to last year, be- 
canse they liad two issues last year. He could not have been 
referring to the two years during which bonds could not be 
marketed because of the Supreme Court decision being held up. 
He was referring to the time that the Government of the United 
States was marketing its Liberty bonds. 

Mr. FLETCHER, This letter is dated October 15, 1921. Of 
course, when the system was not functioning on account of the 
litigation, there was no question about the Treasury having 
to intervene. This $75,000,000 is not going to be sufficient to go 
very far. There are over 4,000 farm loan associations in this. 
country. Divide the $75,000,000 by the 4,000 and see how much 
they will get for the next six months or the next year. It may 
be another year before they have another issue. We do not 
know when the next issue will come along. 

With reference to the bank mentioned by tlhe Senator from 
Arkansas, the one at St. Louis, they were allotted out of two 
bond sales $9,900,000, and they loaned up to December 31, 1921, 
the sum of $7,617,400. 

They had at that time a loanable balance of $2,282,600, but, 
of course, that was December 31. I do not know what their 
applications were. 

Tlie last recommendation of the board is as follows: 


That a corporation, to be controlled by the presidents of the Fed- 
eral Innd banks and the members of the Farm n Board, be created 
to manage for all of the banks the business of — and selling farm- 


loan bonds. 


Under the law, the Federal land banks themselves were to 
nurket these bonds. The Farm Loan Board was not given any 
muthority to put the bonds on the market. They were simply 
to approve and: authorize the issuance of the bonds, but the 
federal land banks were to offer the bonds aud sell them in 
their various districts, as contemplated by the original act. It 
was the thought that those banks would not necessarily market 
the whole issue within 30 days or within any specified time; but 
in the course of tlie operation of the system there would be on 


hand all the while bonds of the Federal land banks, affording a a 


safe and desirable investment for anyone in the district ney 
ing funds he or she would like to invest. 

Suppose ~ man has a thousand dollars which he would like 
to invest in farm-loan bonds. He goes to the farm land bank 
and. inquires, Can I get a bond? I would like to invest this 
amount in your bonds.” He is told; We have none. They are 
all sold; all gone.“ When are you going to have any more?” 
We can not tell. That is left entirely to the Farm Loan Board. 
We ͤdo not know whether it will be 6 months or 8 months or 10 
months.“ The man with the thousand dollars to invest is not 
going to put it in his bank and hold it there for an indefinite 
time to invest in a security at an indefinite price, because he 
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does not know at what price the bonds eventually will be of- 
fered. The result is he will go and buy something else or lend 
if out on some other basis. 

There are hundreds of thousands of dollars in the various com- 
munities where these banks are located and in the States which 
they serve, money that is not being used at all, farmers’ money, 
money that is buried, money that is in stockings or put away, 
which people would like to invest in these bonds if they had the 
opportunity to do it, and they would do it if the banks had the 

nds, 

Mr. WATSON of Georgia. Mr. President—— 

The PRESIDING OFFICER (Mr. Townsenp in the chair). 
Does the Senator from Florida yield to the Senator from 
Georgia? 

Mr. FLETCHER. I yield. 

Mr. WATSON of Georgia. I wish to say to the Senator that 
the condition which he has related as existing in his district is 
precisely the same as that which exists in mine, The farmer 
can not get the money and can not even get his application 
acted on. 

Mr. HARRIS. Mr. President, I agree with my colleague, and 
I wish to make the further statement that they have even stopped 
receiving applications, let alone acting on those already on hand. 

Mr, FLETCHER. As bearing on that phase of the matter, I 
have 25 or more letters from various portions of the country, 
all to the same effect, illustrative of what I have said and what 
my colleagues from the various other States have said of the 
situation as it exists to-day. I have one here from Caldwell, 
2 dated January 27, 1922, signed by Mr. E. L. Shaw, who 
said: 


I wish to state the position that this assoclation— 
The Caldwell National Farm Loan Assoctation— 


is in at this time. A short time ago I had a customer who wished to 
Peters land — . oon — tones bonds, 8 biin the that Ee — 
a r „an rep) e 
had no bonds on hand at this time. x 
Now, this 18 to be a queer situation. At present this 8 
tion has applications before the bank for consideration amountin 
about $200, and a good many of EFF 
and no action has been taken on them yet. 


Here is a letter from my own State, dated January: 29, 1922. 
This is just a sample of those coming from: elsewhere throngh- 
out the country. This letter says: 

I have had an 8 in for a loan since March rite im 1921, and 
have had no 12 on it yet. Unless I can get some relief in 30 days 


T am afraid: it be too late. 
ee local secretary 


y 


be 71 Tess Pesce te 


consequences wi to come here. 


From the Federal land. bank at Houston, Tex., is a letter 
sent to me dated December 26, 1921. I ask to have that inserted 
in the Recorp without reading. 

The PRESIDING OFFICER. 
ordered. 

The letter referred to is as follows: 

THe FEDERAL LAND Bank OF HOUSTON, 
Houston, Ter., December 26, 1921. 
To the Senta r- TREASURER, addressed: 

In view of the many 9 and urgent calls for application blanks, 

necessary to write 


we find it 

The for farm loans. is ‘of th know, 9 com 
with equal force from 7 . by ott = — the State. 2 meet this 
= aom the ae negra sn all of its offices as ade- 

5 CTC 

Soei aot help. the months of November and December we 1 
ap) korunarak 5200 „000 to 1,200 farmers. 
xtend maximum service we have accepted eee much in 
excess ok our present "funda ee have already antici funds to be- 
come available to us under the first bond sale of 1 is means we 
have already approved a cations for loans sufficient to exhaust both 
the funds now on hand ae the funds that will be available to us for the 


In vi f the fo ing facts. dence 
m th subject in order. that in 


Withent objection, it is so 


‘first few months in 1922. 


compels us to audress you 

our zeal to serve we may 
overreach t resent calculations To do other- 

wine would result in greater disappointment and n ess confusion. 

For the present, or until there is assurance of provision for funds 


beyond that now promised, it is considered best not to at 
distribution of ay ary te eation blanks. We trust this necessity will onl 
temporary and nged conditions will permit us within a s — 


time to resume the — — out of application blanks as they are re- 
= Yours, very truly, 
‘THe FEDERAL LAxp BANK OP HOUSTON, 
By Joun V. Van Der MARK, Secretary. 

Mr. DIAL. Mr. President, I would like to ask the Senator 
if it is not very important that these loans. be passed upon as 
quickly as possible in order fo enable the farmers to make a 
crop for the coming year? 
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Mr. FLETCHER. Precisely. The situation is just as this 
farmer in Florida states, that if something is not done in a few 
months they are going to quit. 

From Parkers Prairie, Minn., I have a letter from N. A. 
Jacobson in which he says: 


I have had several letters from the land bank at St. Paul, Minn., in 
response to inquiry, that they are not forming any new associations, as 
they have not enough money to take care of the applications they now 
have on hand from the old associations, and they say it would be bad 
business to create a still larger demand until they can meet it. 

Mr. FLETCHER, the farmers need money and need it quick, or from 50 
to 75 per cent of them will go out of business, judging from conditions 
here, and I have been told by people that I know well and know to be 
truthful that conditions are good here compared to what they are in 
other places. 


From a former Member of this body, ex-Senator W. H. Milton, 
now secretary and treasurer of the Marianna National Farm 
Loan Association. I ask that this letter may be inserted in the 
Record. without reading. 

The PRESIDING OFFICER. 
ordered, 

The letter referred to is as follows: 


MARIANNA NATIONAL FARM LOAN ASSOCIATION, 
Marianna, Fla., January 30, 1922. 


Without objection it is so 


Senator DUNCAN U. FLETCHER, 
Washington, D. C. 

Dean SENATOR FLETCHER: I received the Fifth Annual Report of the 
Federal Farm Loan Board, and there are some portions of it which I 
think should call for corrections and criticism. 

Page 2, fourth paragraph, indicated that for a Government deposit 
they paid 54 per cent interest. It seems to me that this Interest was 
excessive, as the Government has at various times placed with banks 
money at 4 per cent interest, to be used in handling cotton crops, and 
I am satisfied did not receive as high interest from other depositories, 

Page 3, first paragraph, would indicate that the delay in making 
loans had been eliminated. According to my experience, this is incor- 
rect. This association now has with the Federal land bank over 130 
applications for loans which have been on file from early in August 
to the latter part of October of 1921, a period of from three to five 
months, and no decision has been made on any of them, nor have they 
even been appraised by the Federal appraiser. Our a ation has not 
been visited by the Federal appraiser since June of 1921, more than 
seven months. If any of these applications are granted, the applicants 
will hardly receive their loans within a year from the time they made 
application. 

ne recommendation contained in the last paragraph on page 3, I 
think, is a one. A 

The first paragraph of page 6 shows that the Federal Farm Loan 
Board has been furnishing the States with their determination of farm 
values for the purpose of taxation. I do not think that this informa- 
tion should be furnished States or municipalities for taxation porpora 
but that it should be confidential information ; and from the reading of 
the law I understood that all information obtained from farmers would 
be confidential. 

In regard to the information and recommendation in regard to sec- 
retary-treasurers of national farm-loan associations, pages 7 and 8, I 
do not agree with their recommendation that the Farm Loan Board 
should have the power to appoint acting secretaries who should be au- 
thorized to serve until such time as the tion shall legally elect 
a successor. Secretary-treasurers are all under bond by a bonding 
company, and there are ample laws to punish them for misappropria- 
tion of funds and neglect of duty, and as the board says they can not 
only get rid of the secretary-treasurer but of the entire board of 
managers of the association by refusing to make loans through fhe 
associations, and I can not see where the board could need any more 
authority or law to handle secretary-treasurers for misappropriation of 
funds or other neglect of duty; but if they are authorized to remove 
secretary-treasurers and appoint acting secretary-treasurers, it would 
take away from the local association entirely their control of their 
association. Within a short time the secretary-treasurers would all be 
appointees of the Federal Farm Loan Board and the entire system 
would be controlled from Washington, and in my opinion would defeat 
to a great extent the intentions of the Federal land bank act. The 


compensation of the secretary-treasurer as d by the loéal associa- 
tion is small but satisfactory; if the secretary-treasurer was an em- 
ployee of the Federal Farm Loan Board, he would necessarily receive a 

ter compensation than he now receives, and this compensation 
would necessarily be paid from the proceeds of the banking system 
which would reduce the dividends paid by the banks to the associa- 
tions. From my experience it seems to me that the Federal Farm Loan 
Board should not have such entire control of the entire system as would 
result from giving them the power to appoint acting secretary-treas- 
urers to the local associations, 

I do not agree with their recommendation, second para h, page 9, 
authorizing a permanent organization of the bank on a of seven 
directors, four appointed by the president of the Farm Loan Board, 
and three selected by the National Farm Loan tion. I think 
that the majority of these directors should be selected the 
National Farm Loan Associations and be more in touch with the bor- 
rowers angl less in touch with the Treasury Department. The national 
banks all have their local directors and are more than sufficiently con- 
trolled by the Treasury Department through their bank examiners, and 
I really see no reason why all of the directors of the Federal land bank 
should not be elected by the National Farm Loan Association; cer- 
tainly they should be controller of the system. 

The entire report, however, shows very clearly that in order for the 
Federal land banks to obtain money to lend it is only necessary for 
them to offer their bonds for sale, for if they sold forty millions of 
bonds in May and June and sixty millions more by October 3 of last 
* when interest rates were high and investment funds scarce, there 
s no doubt that they can sell these bonds in almost unlimited amounts. 
And if the banks would increase their force, they could give relief to 
the farmers by closing loans within three to four months from date of 
applications for loans and not delay applications for loans for from 
8 to 12 months. 

If 12 Federal Jand banks can not handle annually all of the applica- 
tions, it seems to me that it would be advisable to Increase the num- 
ber of land banks, for these 12 can not or are not giving the needed 
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relief; and the law, as I understand it, was passed for the relief of 
farmers and not for the upbuilding of the system for the making of 


money by the Federal land banks or the furnishing of employment to 
a number of employees of a burean in Washington. 
With kindest regards, I am, 
Yours, sincerely, M. H. MILTON. 


Mr. FLETCHER. Mr. President, the situation has been very 
clearly discussed in a calm, forceful way by a gentleman who has 
studied the farm loan act and plainly knows whereof he speaks. 
The discussion bears not only on the present situation but on the 
recommendations made by the Farm Loan Board in their last re- 
port. ‘Those recommendations are considered in this communi- 
cation by Mr. Lester C. Manson, attorney for the National 
Union of Farm Loan Associations, addressed to the committee 
on credit and insurance, National Conference on Agriculture, 
held in Washington last week. The communication is dated 
January 24, 1922. It is so able a discussion of the whole sub- 
ject, and particularly of certain very important provisions of 
the Federal farm loan act, that I know it will be enlightening 
and helpful, not only to the Congress but to people generally 
throughout the country, if they could have the benefit of it. 
Therefore I ask to have it inserted in the Recorp as a part of 
my remarks. 

The PRESIDING OFFICER. 
ordered. 

The communication referred to is as follows: 


WASHINGTON, D. C., January 24, 1922. 
To COMMITTEE ON CREDIT AND INSURANCE, 
National Conference on Agriculture. 


GENTLEMEN: In accordance with your request, at the conclusion of 
my remarks before 1 i committee to-day, I am submitting. for your 
consideration, the following memorandum of my objections to the 
recommendations of the Federal Farm Loan Board as to amendments to 
the farm loan act. 

The original farm loan act created a cooperative system of farm 
finance, to be owned by the farmers, through which they could reach 
the sources of money supply by independent means entirely within 
their control. 

Wei, cooperative control ot the system has never been permitted to 
netion, 

Cooperation is to be permanently eliminated, and the political 
management of Federal land banks is to be perpetuated. if the recom- 
mendations of the Federal Farm Loan Board are adopted. 


PROPOSALS OF FARM LOAN BOARD. 


By porting Federal land banks to make direct loans to borrowers 
upon less 22 than required upon loans made through farm-loan 
associations, the Federal Farm Loan Board proposes to drive the asso- 
ciations out of business and into liquidation. 

By dispensing with the indorsement of the associations, backed by the 
double liability of stockholders, the risk of the present stockholders and 
bondholders is increased, and future bonds will be less salable and 
Seguire higher interest. 

y giving the national farm loan associations a minority represen- 
tation until direct 8 eliminates voting stockholders from the 
Federal land banks, the rm Loan Board proposes to foreyer kill 
8 and perpetuate political control of the Federal farm loan 
system, 


Without objection it is so 


Through the power of removal, the Farm Loan Board proposes to 
make the secretary-treasurers their servants and the associations, so 
tain as they last, their subjects. 

Through the organization of a corporation to handle all farm loan 
bonds, the board proposes to perpetuate the system which has failed to 
supply the farmers’ needs for mon: 

uch will be the effect of legislation recommended to Congress by the 
Federal Farm Loan Board in its fifth annual report, just filed. 


COOPERATION AND INDEPENDENCE, 


The cooperative system provided for in the farm loan act was intended 
to make the farmer financially independent. To borrow, he is required 
to furnish the capital for the Federal land banks in proportion to the 
amount borrowed. This he does by subscribing for stock in a farm 
loan association, which in turn subscribes for stock in the Federal land 
bank. These subscriptions equal 5 per cent of the loan—no more, no 
less. Each borrower is also liable for losses to an amount equal to 
5 nee cent of his loan in addition to his stock. 

chen his loan is paid, the stock of the association in the bank issued 
upon his loan and his stock in the association are retired at par. Thus 
none but borrowers are to be stockholders, and only so long as they 
are borrowers, and only in a fixed ratio to their loans. 

Outside capital was barred from the system to insure its independ- 
ence; that the farmer ey ah own and control the means of financing 
himself; that outside influence might not interfere with agriculture 
getting the money it requires and its credit deserves. 

For the same reason, as well as because they owned the system, the 
borrowers were to be giyen control of the management of the banks. 
The farm loan act provides that the Federal land banks shall be man- 
aged by boards of directors consisting of nine members, six of whom 
shall be elected by and be representative of national farm loan associa- 
—.— and three of whom shall be appointed by the Federal Farm Loan 


ard. 
Solely for the purpose of “ 8 the system— to get it started 
the Government advanced $8,892,130 by subscribing for the stock of 
the 12 Federal land banks in that amount. The act provides that when 
the subscriptions of farm loan associations to the stock of any bank 
reach $750,000, 25 per cent of the e Syren subscriptions shall be 
applied to the retirement of the stock held by the Government. 
lely for the purpose of getting the system into operation the act 
peonon that the Federal land banks shall be temporarily managed 
boards of fiye directors appointed by the Federal Farm Loan Board. 
y the terms of the act these “temporary” boards were to be suc- 
ceeded by the permanent directors when stock in any bank had been 
subscribed to $100,000 by farm loan associations. 
The borrowers, through farm loan associations, now own and hold 
$21,109.215 of the capital stock of the Federal land banks. The Goy- 
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ernment’s subscription has been reduced to $6,598,770. The balance 

of the Government stock will soon be retired and the borrowers will 

own all of the stock. 
Notwithstanding the fact that the borrowers own 78 per cent of 

the stock, are liable for all the losses, and the whole system was de- 

signed to make agriculture independent of all outside influence, the bor- 

rowers haye so far had no voice in the management of the banks. 

FARM LOAN BOARD OPPOSES COOPERATION. 


In the first annual report of the Federal Farm Loan Board the 


following statement appena: 

“Jt is doubtful if the direct management and control of any bank 
which is dependent upon borrowed capital for its control and opera- 
tion can be safely delegated to the borrowers from such 5 

“An amendment to the act providing for a lengthened period of goy- 
ernmental control has therefore been prepared and is respectfully sub- 
mitted for the consideration of the Congress.” 

The foregoing extract from the report of the board demonstrates con- 
clustvely that they do not believe in the coo tive system established 
by Congress, and that they do not consider the farmers of the country 
competent to select the directors in the banks in which Fa 4 the 
stock and for the losses of which they stand a double ity. The 
cooperative features of this law were borrowed from Europe, where 
for 150 years they had f reaime a success. They were adopted upon the 
recommendations of a Government commission which went to ope 
for the purpose of 8 an exhaustive 1 of rural credits. 

On December 31. 1917, the stock of eight of the banks had been 
subseribed to the r amount by the associations. Notwithstand- 
ing the plain provisions of the act, no st were taken by the Farm 
Loan Commissioner to enable the associations holding stock in these 
eight banks to exercise their right to elect directors. 

n January, 1918, Congress, at the instance of the Farm Loan Board, 
enacted the amendment suggested by the board and referred to in the 
report above quoted. The purpose and effect of this amendment was 
carefully concealed. On its face it does not appear to destroy the 
cooperative features of the law and to transfer from the stockholders 
to poraa appointees the management and control of these banks, 
Such, however, is its effect. 

The amendment authorizes the Secretary of the Treasury to purchase 
$200,000,000 of the bonds of Federal land banks, and provides that so 
long as any of the bonds of any such bank shall be held by the Treasury 
the temporary organization of such bank shall continue in power. The 
amendment “ authorizes" the Secretary of the Treasury to require the 
banks to repurchase any bonds held in the Treasury one year after the 
termination of the war. 

TWENTY YEARS TEMPORARY CONTROL. 

The bonds sold to the Government do not mature for 20 years. The 
question whether bonds would be sold to the Treasury, and the stock- 
holders thereby deprived of a voice in the bank's affairs, was passed 
upon by the “temporary” boards. As these boards could perpetuate 
themselves in office by selling to the Goyernment, it is needless to say 
they did so sell. The question whether these bonds will be 
chased for resale is up to these same temporary boards, and, as by 
huying back the bonds they will be ousting themselves from office, it 
js needless to say that they will not do so. As a bank can not be 
forced to rebuy a bond when it has no money available, the power given 
8 Hie Secretary of the Treasury to require the repurchase is mean- 
ngiess. 

Thus, under the guise of giving security for a loan, the Federal 
Farm Loan Board secured action by Congress, the effect of which was 
to change the whole system for a period of 20 years, from a coopera- 
tive to polltical control. 

It can not be believed that, had Congress realized the purpose and 
effect of this amendment, it would have been enacted, The subject 
of farm finance had been under discussion for years before this act 
was passed, but no one ever suggested a bank, the stock of which should 
be bought and pasa for by private individuals, but the management 
of which would in political appolntees. 

This amendment was, furthermore, a fraud upon those who had 
bought and paid for their stock under a law which gave them the right 
to elect the directors, and then deprive them of that right without 
receiving back their money, or being released from their liability as 
stockholders. 

Furthermore, it was not until July, 1920, that the board, notified 
the associations ef this change in the law. After this amendment had 
been adopted, they continu to send out to the associations copies 
of the original act without the amendment, and they continued to 
N 5 7 for stock in the banks, believing that the law had not been 
changed, 

AMENDMENT IS UNCONSTITUTIONAL., 


This amendment is clearly unconstitutional. The stock of many 
of the associations was sed at a time when the law provided 
ciations amounted to $100,- 


be 
3 d be elected. When the subscriptions reached $100,000 
this right to vote for directors became a vested property right. rd 
«. Equitable Life Assurance Society, 194 N. X., 212. 

In Union Pacific Railway Co. w. United States, 99 U. S., 700, the 
Supreme Court of the United States held that under the power to alter, 
amend, or repeal the charter of a corporation, organized under ac 
of Congress, Congress could not constitutionally deprive the cor- 
poration of vested property rights. 

ACTION TO RECOVER VOTE. 

A mandamus proceeding has been commenced in the name of the 
Brentwood National Farm Loan Association in the Supreme Court of 
the District of Columbia to compel the farm loan com: er to take 
the steps necessary to enable the associations to elect directors in the 


Federal Land B of Berkley. 
This action is a test case for the purpose of determining the consti- 
1918 continuing in power the “ tem- 


tutionality of the amendment of 
porary” organizations of the banks 


PROPOSE PERMANENT POLITICAL CONTROL. 

The Farm Loan Board does not mention this suit in their report. 
However, by offering a compromise th admit defeat. They recom- 
mend that Congress enact a law roviding for the immediate installa- 

0 banks, to consist 
by the Farm Loan 
farm loan associations. 

Thus they seek to evade the issue we e in 


raised this suit by 
the stockholders three d who may attend meetings and 
watch their four appeintees run the banks, s 


be chosen 
the 


Thus the Federal Farm Loan Board attempts to permanenti, 
the stockholders of the right to manage their own property. 
aa t ie permanently destroy cooperative control of t 
an: nks. 


INPERESTS OF BONDHOLDERS AND STOCKHOLDERS—BOXDS PURCHASED 
UNDER EXISTING LAW. 


deprive 
‘hus they 
he Federal 


uncertain, 
amendment of January, 1918, and be- 
loan issues, there was no difficulty 


d Liberty 
in marketing nearly $30,000,000 farm-loan ponds at a substantial pre- 


mium.” (First Annual Report Federal Farm Loan Board, p. 19.) 
The purchasers of these bonds were certainly not rely. upon the 
continuance of the 


litical management of the 5 because the law 
then provided for the management of the banks by boards of directors, 
two-thirds of whom were to 
succeed the temporary boards, as soon as the su tions by associa- 
tions in any bank reached $100,000. Eight of the banks had reached 
this point when this report was issued. 

The provisions of the act providing for permanent organizations have 
never been changed. Every bond sold since January, 1918, has been 
sold under the law providing for boards of directors, to be controlled 


by those to be el by the associations, to assume office upon the re- 
purchase of the bonds held by the Government. As this might happen 
at any time, it can not be said that the bondholders were induced to 


833 these bonds, by the fact that the banks ware to be managed 
y political appointees. These bonds sold because they were secured 
by gilt-edged farm mortgages. 

I assume that every member of the committee knows something of 
bonds and the attitude of investors toward them. 

I will go along in all that has been said about the investing public 
being conservative, cautious, and timid. I know that the part of the 
investing public which buys bonds will not invest unless satisfied as 
to the adequacy of the security, That Boo of the investing public 
which buys stocks (in ordinary times) o has not so much concern 
about the safety of the investment, being more keen for large returns. 
But the bond buyer consults his lawyer, examines the law under which 
the bonds are issued, inquires as the stability and the current and 
prospective condition of the general industry, and asks for reports on 
3 responsibility of the particular corporation issuing the 


nds. 
Frequently I am called upon to advise clients in such matters, In- 
condu such inquiries for investors constitutes the major 
portion of the business of many large and table law firms. 
Knowing d we all know this to be the practicc—how can 
any sane Man ask you to believe that the present holders of Federal 
land bank bonds, which now a te more than half a billion, pur- 
ose these securities in ignorance of the provisions of the present 
W. 


Ererx bond that has been issued and every bond that has been sold 
by the Federal land banks has been issued and sold under a law which 
provides, always did provide, and still does provide, that these banks 
shall be owned and managed by the borrowers: that the borrowers 
shall elect six of the nine directors and that the Government shall 
ap t only three. 


provides that any 1 “one 
year after the termination of the war shall, upon 30 notice from 
the Treasury, be ed or repurchased by such 


of 
bank at par and accrued interest,” 


aged by the borrowers would be so 


interests as to depend u; 
etween a group of bond houses, of whom he made the purchase, an 
created a Government, the per- 


dministra’ of the 
be changed at any time, or which, by act of - 
gress, may 


rary organization which protects as an against the mis- 
management or bad judgment or self-interest of directors representing 
e borrowers. 
The point I would make is this: Either these bonds were purchased 
3 gladly for what they are—bonds of a bank to be controlled 
by borrowers—or they were sold by the bond houses under fraudu- 
lent representations. 


Mind eas I am not char that they were sold under fraudulent 


represen Iam m pointing out how ridiculous is the claim 
that the public not these bonds if the borrowers a 
given 8 own beaker: the law o vs 


ally and still — 
vides. These securities were not sold on fraudulent representation. 
They can not be sold on fraudulent Dan Shag pp em The only fraud- 
ulent thing about this whole proce g is the present claim that 
they can not be sold at all if the borrowers are given their rights. 
In other words, the only fraud I know of in connection with it is the 
one which the Farm Loan Board is now seeking to perpetrate upon bor- 
rowers who own the stock of these ban 


PERMANENCY OF STOCKHOLDING. 
As another reason for making political control permanent, the board 


says: 
The stockholdings in the Federal land banks are unlike those in 
any other bank, in that they are not permanent and the shareholder 
knows that he has not a permanent interest in the institution.” 
The stock in the Federal land banks is held by national farm loan 
associations. These were intended to be a permanent t of the 
stem. By in new me from year to year, old maturing 
k is constantly being replaced new subse ns. 
If the board was — Be the stockholder in the farm loan asso- 
ciations, it is safe to sa 
his stock retired during 
Federal Farm Loan 


xpressly prohibited by 
ented by the fact that it must be deposited as col- 


of the former is 
r the loan. 
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Thus each stockholder, unless he sells his farm, is a stockholder for 
at least 33 years. It is safe to say that in no other corporation is such 
permanency assu 

COMPARATIVE INTEREST. 


The board says that the purchaser of a $10,000 bond has an inter- 
est equal to twenty times t of a borrower of $10,000, because the 
latter only buys $ of stock. They overlook the additional liability 
of Bara imposed upon the borrower. 

ut even consid this additional liability, it can not be said that 
the stockholders have but one-tenth the interest of the bondholders. If 
each were to share the profits and losses, and secure the return of his 
principal in proportion to his contributions to the funds of the bank 
the proposition of the board would be sound. Such, however, is not 
the case. The stockholder assumes the risk of losing his stock, his 
prose. and an additional amount equal to his stock before the bond- 
older loses even his profit. 

On the theory advanced by the board the Federal Reserve Board 
should name the majority of the directors of national banks, because 
the deposits exceed the capital stock. 

Because the owner loses everything before a mortgagee loses anything, 
the bondholders of a corporation are never considered to have such an 
interest in the mortgaged property as to give them the right to man- 
age until there has been default in payment of either the principal or 
interest of the debt. 


BONDHOLDERS FULLY REPRESENTED. 


The board claims to represent the bondholders and therefore should 
name a majority of the directors of the Federal land banks. 

The directors of Federal land banks have no discretion, not subject to 
the approval of the Federal Farm Loan Board, over any matter which 
can adversely affect the interests of the bondholders. 

Loans by Federal land banks must be secured by first mortgage on 
farm lands and can not exceed 50 per cent of the value of the land 
mortgaged and 20 per cent of the value of the improvements thereon. 
(Sec, 12. 


No loan can be made without the approval of appraisers, who are 
appointed by, and are under the direction of, the Federal Farm Loan 
Board. (Sec. 10.) Federal land banks can not issue bonds without the 
approval of the Farm Loan Board (sec. 18), nor in excess of twenty 


times the amount of their capital and surplus (sec. 14) ; and such bonds 
shall be issued only upon such og oe as shall be accepted for that 
purpose by the Federal Farm Loan rd. (See. 18.) 


In case of default by any. Federal land bank in the payment of the 
principal or interest of its bonds, all other Federal land banks are pro- 

rtionately liable (sec. 21), which liability is to be enforced by the 
Pederal Farm Loan Board. (See. 17.) 

Twenty-five per cent of the net earnings of Federal land banks shall 
be carried to a reserve, until such reserve equals 20 per cent of the 
outstanding capital stock, and thereafter 5 per cent of the net carn- 
ings shall be annually carried to such reserve. Whenever any reserve 
shall be impaired below 20 per cent of the capital it shall be restored 
to such amount before any dividends are declared. Such reserves shall 
be invested as directed by the Federal Farm Loan Board. (Sec. 23.) 

All salaries fixed by the directors of Federal land banks are subject to 
the approval of the Federal Farm Loan Board. (Sec. 4.) 

The Federal Farm Loan Board is also authorized “to exercise gen- 
125 5 authority over the Federal land banks * .“ 

> sti. 

From the above-mentioned provisions of the act it is clear that Con- 
gress has specifically given to the Federal Farm Loan Board direct au- 
— are over every clement which may affect the security of the bond- 

olders. i 
INTERESTS OF PROSPECTIVE BORROWERS. 


The Federal farm loan act makes all charges against borrowers to 
be made by Federal land banks subject to regulation by the Federal 
Farm Loan Board. (Secs. 13-9 and 17d.) 

The act fixes the maximum interest rates to be charged (sec. 12), and 
authorizes the Federal Farm Loan Board to review and alter such in- 
terest rates. (Sec. 17.) 

Thus Sang which can affect the prospective borrower is left to the 
diseretion of the directors of the land banks. 


GOVERNMENT AS STOCKHOLDER. 


By the provisions of section 5 of the act, when subscriptions b. 
tional farm loan associations to the stock of any bank reach $750, 
25 per cent of the a subscriptions are to be used 
the Government's stock. he stock owned by the Government is not 
entitled to participate in dividends. (Sec. 5.) 

Thus no action by the directors can adversely affect the Government 
as a stockholder. 


INTERESTS OF NATIONAL FARM LOAN ASSOCIATIONS SUBJECT TO CONTROL 
BY DIRECTORS. 

While, as we have already shown, the discretionary powers of the 
boards of directors of these banks are so limited that neither the inter- 
ests of the Government as a stockholder or as a bondholder, the inter- 
ests of any other bondholder, nor the interests of the prospective bor- 
rowers can be impaired by their action, yer they are vested with 
powers, the proper exercise of which is of vital importance to the 
national farm loan associations as stockholders. 


NO CONTROL OVER LOANS, 

While the directors of a Federal land bank can not prejudice the 
interests of bondholders by making loans without the approval of the 
Farm Loan Board, the national farm loan associations, as stockholders, 
haye no protection to-day against the making of loans by the ap- 
pointees of the Farm Loan Board which meet with the approval of 
that board but which do not meet with the approval of the farm loan 
associations, 


na- 
* 


LOSSES REDUCE DIVIDENDS. 


Losses are chargeable, first, against reserves set aside out of net 
earnings, and these reserves must be made good before net earnings 
are available for dividends. (Sec. 23.) As the farm loan associations 
own practically all of the dividend-earning stock, they are the ones pri- 
marily interested in preventing losses. 

LOSSES FALL ON ASSOCIATION STOCKHOLDERS, 

The stock of the Government is to be retired at par out of the pro- 
ceeds of subscriptions by farm loan associations. Thus or losses 
which can not be met out of reserves and earnings fall upon the farm 
loan associations as stockholders. Their entire investment is wiped 
out before either the Government or a bondholder can lose a cent, 
yet they are deprived of any voice in the management of this property. 
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DIRECTORS DETERMINE DIVIDEND RATE. 

As the owners of practically all of the dividend-earning stock, the 
national farm loan associations are solely interested in the extent to 
which net earnings available for dividends shall be distributed as such. 
This is a matter of more vital importance to these stockholders than 
to the stockholders in any ordinary business corporation. 

In an ordinary business corporation any surplus accumulated en- 
hances the value of the stock, and the stockholder receives the benefit 
of such undivided surplus upon the sale of the stock. The stock of 
national farm loan associations can neither be sold nor hypothecated 
(sec. 5) and must be paid off at par upon the repayment of the loan 
in connection with which it was subscribed (sec. 7). Thus any net 
earnings available for dividends but not distributed as such are lost 
to those who owned stock when such earnings accrued, 

DIRECTORS INITIATE ROND ISSUES. 


While no bonds can be issued without the approval of the Farm 
Loan Board, yet_none can be issued without the bank applying for 
that privilege. Whether the business of the bank shall be ed up 
and expanded, so as to meet the demands upon it and do the largest 
possible business with the least overhead expense, is a matter entirely 
within the control of the directors of the banks. 

The ability to name the e Sa of the bank’s organization is an- 
other factor which has a direct bearing on the percentage of expense 
to business done. 

The policy of the management of the banks with respect to the 
amount of business to be done and the character of the personnel are 
the two most important factors affecting dividends. 

We belicve that the foregoing review of the provisions of the Federal 
farm Joan act warrants the conclusion that Congress has protected the 
Government against loss as a stockholder by the provisions of the 
law, and the bondholders by the discretion it has vested in the Federal 
Farm Loan Board, but has vested in the boards of directors of the 
Federal land banks most important discretionary powers vitally affect- 
ing the property rights and Interests of the national farm loan asso- 
ciations as stockholders. 

DIRECT LOANS BY FEDERAL LAND BANKS. 


The recommendation of the board is that the Federal land banks be 
peated to make direct loans “in the same manner as the joint-stock 
and banks.“ 

Thus, these loans need not be indorsed by either a farm loan asso- 
ciation, or by a financially responsible agent, as the law now requires. 
This indorsement is one of the most important elements in the security 
of both the bondholders and the stockholders. 

If losses occur on such direct loans, they will fall first upon the 
farm loan associations, as stockholders, and after the exhaustion of 
the assets of the bank, on the bondholders. 

As the associations now hare no representation on the boards of 
directors of the banks, they have no voice in determining what loans 
s made. Even under the scheme of permanent organizations 
suggested by the Farm Loan Board, the associations will have but a 
powerless minority in passing upon unindorsed loans, 

The board recommends that such direct borrowers be required to 
purchase Federal land-bank stock equal to 5 per cent of the loan. 

There is no double liability attached to the stock of Federal land 
banks as there ix to the stock of the associations. The result is a 
discrimination against borrowers through associations who must assume 
a double liability of loss and must have their loans indorsed by the 
se sgh This advantage will be an inducement to try to borrow 

rect, 

The stock in the hands of direct borrowers has no voting power. 
This recommendation is a part of a general plan to eliminate the asso- 
ciations, to get the stock in hands having no power to vote, and thus 
entirely destroy the cooperative feature of the system. 

If the law is amended in accordance with this suggestion, the Farm 
Loan Board and the Federal land banks can ignore the associations 
entirely, make loans direct to whoever they choose, and the associa- 
tions thus ignored will have no functions except to make collections. 
When they reach this stage the overhead expense will make it desir- 
able that they be wound up. To complete their poe of destroying 
the cooperative side of the farm loan system, the Federal Farm Loan 
ae makes a further suggestion providing for winding up the asso- 

ations. 

LIQUIDATION OF ASSOCIATIONS, 


The Federal Farm Loan Board recommends that the farm loan act 
be amended to permit a majority of the stockholders to liquidate an 
association. Under the scheme pro „ When an association votes to 
liquidate, its stock in the Federal land bank will be canceled and 
re ed to the borrowers in exchange for their stock in the association. 

Under this provision the borrowers would be in the same position 
as the direct borrowers contemplated by the amendment above dis- 
cussed. There would be no associations secondarily liable for the pay- 
ment of the loan, no double liability of the stockholder to look to, and 
the stock would be in the hands of nonvoters. 

The National Farm Loan Association is the corner stone of the 
whole cooperative theory. The law was based upon the principle that 
the borrowers in a community, knowing each other, and knowing the 
value of each other’s property, would, by cooperation, mutually guar- 
antee the repayment of each other’s loan through the farm loan asso- 
ciation’s indorsement, and thus secure money more advan usly than 
could anyone acting alone. These farmers, being on the ground, 
would know to what purpose the borrowed money is applied, and their 
associations, being liable as an indorser of the loan, would have an 
interest in secing that the interest and amortization payments were 
made when due. Through this association the borrowers would own 
the Federal land banks and exercise their right to manage the banks 
by electing directors. The adoption of these amendments means the 
destruction of the very foundations of the system. 

LESS MONEY AND HIGHER INTEREST. 

Eliminating the indorsement of the association from loans made di- 
rect is bound to make the bonds less salable. This means less money 
available to loan. Having less security behind them it will be 
sary to increase the interest rates on bonds. 
terest must be paid by the borrower. 

REMOVAL OF SECRETARY-TREASURERS. 

The Farm Loan Board recommends that it be authorized to remove 
the secretary-treasurer of a national farm loan association for willful 
neglect of duty, misuse of funds, or the refusal to carry out an author- 
ized order of the Farm Loan Board“ and appoint an acting secretary 
lace until his successor is elected. 

e farm loan tions are independent, private . 
which no one except their stockholders have a cent of interest. 0 


neces- 
This means higher in- 
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secretary-treasurer is an officer of the association, not an employee of 
the Government. ‘ 

The secretary-treasurer is selected by, and removable by, the directors 
of the associations who represent the stockholders. He owes no duty 
except to the stockholders, therefore no one except the stockholders, 
or — . them, have any just cause to complain if he 
neglects uty. 

he association alone has cause to complain for misuse of funds. 
If funds are misused it is either the funds of the association, or funds 
for which the association is responsible. 

The Federal Farm Loan Board has no authority to order the 
secretary-treasurer of an association to do anything, therefore there 
can be no such thing as an authorized order to disobey. 

This proposed admendment is an attempt to make the secretary- 
treasurers, and through them the associations, subservient to the Fed- 
eral Farm Loan Board. Having destroyed the cooperative control of 
the Federal land banks, the Farm Loan Board now seeks to destroy 
the cooperative control, and arrogate to itself the control of the na- 
tional farm loan associations. 

CORPORATION TO HANDLE BONDS. 


It was the intention of the farm loan act that the several land banks 
would each dispose of its own bonds, when and where it could, and if a 
borrower elected, bonds should be delivered to him instead of cash. 

The law contemplated that when a bank had accumulated mort- 
gages amounting to $50,000 or more, it would issue and offer bonds for 

e. If the sale of bonds did not produce sufficient money, and a 
borrower elected, he could take bonds and sell them to his local bank, 
or to his friends and neighbors. Thus these bonds would always be 
available for sale, and money would keep coming into the system as 
fast as the market absorbed them. 

Instead of following this plan the board, arbitrarily and without any 
apparent reason, concluded t these bonds must be offered in immense 
issues once or twice a year, when the market would be flooded and glut- 
ted with them. They also concluded in the same arbitrary fashion 
and with as little show of reason that the market would only absorb 
$150,000,000 of these bonds in a year. They admit that they have had 
no experience to vindicate this judgment, because continuous offerings 
have never been made. — 

In the last two instances the market absorbed all that were offered 
in about 30 days. Does it not stand to reason that the purchasers of 
these bonds were those who happened to have money to invest durin 
the particular 30-day periods while the bonds were being offered? Is it 
not also reasonable to believe that there are as — 6 people whose 
money becomes available for investment during the remaining 10 months 
of the year? 

We firmly believe that were the bonds issued and offered for sale con- 
tinuously the market would absorb sufficient to meet the demand of the 
farmers for mon 

The law gives the Farm Loan Board authority to approve bond issues, 
but gives them no authority over the sale of bonds. 

This amendment proposed by the Farm Loan Board is for the pur- 
pose of 1 its usurpation of the functions of the banks with 
respect to the sale of bonds and of perpetuating the method which has 
resulted in the failure of the system to produce more than one-third of 
the money required. 


RESULTS UNDER FARM LOAN BOARD MANAGEMENT. 


Duri the last year 5 amounting to 8298, 889,381 were 
approved by natlonal farm loan associations and forwarded to Federal 
land banks. Loans amounting to only $73,238,626, or 25 per cent of the 
amount applied for, were made. The board admits that even under 
their em of selling bonds the market will absorb them at the rate of 
$150, 000 a year. Only $100,000,000 were issued during the last 
year. The bonds are selling at a premium, yet the farmers can not get 
the money. 

DIVIDENDS. 


The 6 per cent dividends paid by the Federal land banks are a mere 
return to the stockholder of the money borrowed to pay for his stock. 
phe represent no profit to offset the risk of loss he incurs as a stock- 

older. 

This report shows that after setting aside the reserve required by 
law and ying the dividends which have been declared the Federal 
land banks were, on November 30, 1921, holding undivided profits 


amounting to $2,355,309.78. 
Under provisions of section 23 of the Federal farm loan act 
this money is available for dividends. It averages $573.34 per asso- 


ciation. If directors elected by the national farm loan associations 
were in control of the land banks, this extra dividend would be paid 
at once. 

This sum would provide an average dividend of more than 11 per 
cent on the 7 1 stock eligible for dividends. It 0.5673 of 
1 per cent of the outstanding loans and carried on to the borrower of 
$10,000 amounts to $56.78. If declared as dividends and applied 
on the interest on loans, it would average a reduction of over one-half 
of 1 per cent in the interest rate the borrowers are required to pay. 

Unless this money is declared as dividends the associations and 
their stockholders lose the benefit of it. ` 

In an ordinary corporation an accumulated surplus adds to the value 
of the stock, and the stockholder receives the benefit of it when he 
sells his stock. But the farm loan act provides that an association 
can not sell its stock in a Federal land bank, and on the repayment 
of the loan its stock shall be retired at par. Thus the benefit of 
any accumnlated surplus or undivided profits is lost forever. 

Tt was the intention of the law that the cooperative borrower would 
receive his money at cost. The purpose of the act in requiring bor- 
rowers to subscr: for stock for no more and no less than 5 cent 
of the amount of the loan, to assume an extra liability of 5 per cent in 
ease of loss, to retire as a stockholder when the loan is d, and in 
forbidding any except borrowers from becoming stockholders, was to 
make the system strictly and purely cooperative. The stockholdings of 
the borrowers, being in exact proportion to the amount of their re- 
spective loans, was intended to be the means of so distributing the 
profits and losses as to give the borrower his money at cost. 

To carry out the spirit of the law, the money available for dividends 
must be declared as such from year to year as earned. Even de- 
seg 3 dividends works an injustice. If this money were distributed 
now it would be divided among the stockholders in proportion to their 
present holdings, regardless of the length of time stock has been held. 

fund is made up of surplus earned during preceding years when 
many present stockholders had no interest in the system. Thus a bor- 
rower, who has held his stock and paid interest on his loan for four 
ears, will receive no more than the borrower of an equal amount, who 
as held his stock and paid interest only one year. A borrower of 
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$10,000 who had been in the system since 1918 would have received 


about $110 in dividends, in addition to those paid, had. this surplus 
eae nd uted annually. He will receive about $56 if the fund is dis- 
Ow. 


An injustice has already been done to all stockholders of preceding 
years. is injustice will increase with each succeeding year until 
this fund is distributed. 

Thus the Federal Farm Loan Board is ceros to the borrowers the 
fruits of cooperation. The farmer suffers the disadvantage of being 
liable for losses with no compensating advantage of receiving the profits. 

GIVE COOPERATION A TRIAL, 


Political management having failed to meet the demands 1 the 
nks, cooperative management, by the stockholders, should at least be 
tried before it is forever condemned, executed, and buried. 
Respectfully submitted. 
Lester C. MANSON, 


Attorney for National Union of Farm Loan Associations. 

Mr. FLETCHER. Mr. President, I have taken more time 
than I had expected, and I shall not at this time ask for any 
further exercise of patience on the part of the Senate. 

Mr. DIAL obtained the floor. 

Mr. ROBINSON. Mr. President, I suggest the absence of a 
quorum, 

The PRESIDING OFFICER (Mr. Jones of Washington in 
the chair). The Secretary will call the roll. 

The reading clerk called the roll, and the following Senators 
answered to their names: 


Ball Harris Nicholson Sheppard 
Braudegee Heflin Norris Spencer 
Broussard Hitchcock Oddie Stanley 
Capper Johnson Overman Sterlin: 
Caraway Jones, Wash. Owen Sutherland 
Culberson Kellogg age Swanson 
Cummins Kendrick Pepper Townsend 

is Keyes Phipps Wadsworth 
Dial : King Pittman Walsh, Mass. 
Fernald Ladd Poindexter Walsh, Mont. 
Fletcher Lenroot Pomerene Watson, Ga. 
France McNary Ransdell Williams 
Hale Moses Robinson Willis 

Mr. DIAL. I desire to announce that my colleague [Mr. 


SMirH] is detained on official business of the Senate. I will 
let this announcement stand for the day. 

Mr. SWANSON. I desire to announce that my colleague [Mr. 
Grass] is detained from the Senate on account of sickness in 
his family. I ask that this announcement stand for the day. 

Mr. OVERMAN. I desire to announce that my colleague [Mr. 
Siamons] is unavoidably detained. and I ask that this an- 
nouncement stand for the day. 

Mr. TOWNSEND. I wish to announce that my colleague [Mr. 
NEwBeERkY] is absent on account of serious illness in his family. 

Mr. CURTIS. I wish to announce that the Senator from 
North Dakota [Mr. McCumser], the Senator from Utah [Mr. 
Smoot}, the Senator from Wisconsin [Mr. LA FOLLETTE], the 
Senator from Vermont [Mr. DILLINGHAM], the Senator from 
Connecticut {Mr. McLean], the Senator from Indiana [Mr. 
Watson], the Senator from New Jersey [Mr. FRELINGHUYSEN], 
and the Senator from New York [Mr. CALDER] are detained from 
the Senate on official business in connection with the work of 
the Committee on Finance. 

The PRESIDING OFFICER. Fifty-two Senators have an- 
swered to their names. A quorum is present. 

Mr. DIAL. Mr. President, I desire to call attention to the 
injustice of the present cotton futures contract law and to pro- 
pose necessary amendments thereto. To my mind a change in 
this law is needed more than any other or, perhaps, all other 
remedial legislation combined to benefit the producers of cotton 
in the United States. It is a compound proposition, but is as 
simple as A, B, C's. 

I want to apologize, but I make bold to assert that both the 
old custom and the present law of marketing have always been 
wrong, and only during a few exceptional years since the 
adoption of the exchange has the grower of cotton ever realized 
its value. ; 

Let us get the foundation of my argument in your mind. 
Under my contention the price of the spot cotton is controlled 
almost absolutely by the future contract market. The interest 
of the grower and that of the purchaser of a future contract is 
identical—both want the price to go up—but as soon as the 
latter becomes a seller, his interest is turned against the grower. 
The interest of the seller of a contract is diametrically opposed 
to that of the grower and of the purchaser of a contract. He 
desires the price to go down. My father, who was a practical, 
successful farmer in a modest way, complained most bitterly as 
long as he lived that the exchanges kept a quantity of “ dog- 
tail” cotton on hand to tender on contracts, and thereby de- 
pressed the price of his actual cotton. 

Before the Civil War there was no such thing as a cotton 
exchange. The actudl commodity was sold either on the spot or 
shipped to commission merchants. During the Civil War it was 
impossible to get a sufficient amount of cotton through the liues, 
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hence great premiums were offered for the “staple to arrive.” 
This is the origin of the cotton exchange. ‘The first year after 
the exchange was established there were sold 101,665 bales of 
contract, whereas eight hundred and seventy-three thousand and 
odd bales of spot were sold in New York. Since that time 
dealing in contracts has increased and dealing in spots has 
diminished. 


About 1868 the cable was laid to Liverpool, and at once the 
practice of selling “cotton to arrive” was put into operation. 
There was no law on this subject, but the custom was for all 
contracts to be made on the basis of middling, with the right 
of the seller of the contract to deliver any one of 82 grades 
of cotton. Of course, if he delivered below middling, a dis- 
count was allowed the purchaser, or if above middling, a 
premium was added. This was a very injurious practice to the 
grower and manufacturer. 

This practice became so odious that practically all the South- 
ern States passed legislation on the question of bucket shops, 
but to little avail. Congress was appealed to for many years; 
from 1884 to 1914 bills were continuously before both Houses. 
In the latter year the present cotton futures contract law was 
passed. This was a victory for the people and remedied a great 
many evils that existed under the custom of the exchanges, and 
no doubt was intended to correct all of the injustices. At first 
the law reduced the number of grades tenderable from 32 to 
20, and later it was amended, and as it now stands allowing 10 
grades tenderable. It went too far in one view and not far 
enough in another. 

There are two provisions in it, one which authorizes a specific 
grade of cotton to be specified in the contract. This is as it 
should be, but there has never been one of these contracts sold 
on the New York exchange. 

Under the second provisien the seller of the contract has the 
right to deliver all the quantity in any one or in any number 
of the 10 tenderable grades. This is a one-sided contract, and 
is where all the injury is done the grower of cotton. This was 
the most vicious part of the old custom and is the burden of my 
song. It is my subject. Let me repeat: The seller of the con- 
tract has the right to deliver all the quantity in any one or all 
of the 10 tenderable grades. The buyer has no rights except to 
accept whatever is tendered him or to sell out. 

The people who actually produce cotton are principally of 
small means, and something like half of them are Negroes. 
They procure advances from time to time on which to make the 
crop. They are compelled to dispose of their crop in a short 
space of time—something like 75 per cent in four months—and 
thereby supply the actual cotton needed. ‘The cotton world 
knowing this condition sells futures. The owner of the contract, 
who has hedged, knowing he has no choice of selection, sells out, 
hence the price of the actual cotten is depressed. 

It is claimed that any change of the present law would ruin 
the exchanges. I am not an enemy of the exchanges and am not 
trying to put them out of business. I believe they would serve 
a good purpose under proper laws and regulations. They tend 
to bring the buyer and seller together, and if it were not for 
them the users of cotton might combine and the producer would 
be at their mercy. ‘There is some question, however, whether 
they serve a useful purpose. ‘There are no such places to sell 
eggs, poultry, lumber, hay, iron, steel, wool, and many other 
products. My only object is to get a fair and equitable con- 
tract, and if the exchanges can not exist under a fair and just 
law then let them retire. 

There are something like 160,000,000 spindles in the world, 
with only 35,000,000 in the United States, with 60,000,000 in 
England. Liverpool, with a great exchange, not to help her 
people sell cotton, because they raise none, but for the purpose 
of supplying spindles of England and elsewhere, will sell con- 
This affects the New York and New Orleans markets; 
hence the price of spot cotton all over the world is immediately 
affected. 

It is claimed that Liverpool fixes the price of cotton. This 
is partially true. The price is fixed wherever the surplus is 
sold. Anyway, let us look at this proposition in a broad view. 
The annual world's consumption of cotton is around 21,000,000 
bales. Assuming that every mill should by its requirements 


aggregating this amount, then if parties are permitted to con- 
tinue to sell on the exchanges, would not this depress the price? 
Consider the figures of 1919, where 104,860,000 bales of contract 
were sold. Who purchased the excess over 21,000,000 bales? 
Speculators, of course. There being no other who 
are users of cotton, the market would get in the hands of the 


speculators, and they knowing the inequality in the contract, 
would not purchase except at a tremenduous discount. We are 
taught that overproduction depresses prices. Does not over- 
Selling in this instance have the same effect? 


It is claimed that the exchanges are used for the exporters 
and mills to hedge their contracts, but under the present law 
they, knowing that they have no choice of selection, will join 
the muititude of sellers. Therefore the parties who desire the 
actual cotton have their buyers all over the cotton-growing sec- 
tions and purchase the article for less than its value. 

The question might be asked whether or not the farmer is 
interested in the exchanges. At once we will say no, he has 
nothing to do with contracts; but indirectly he is most vitally, 
interested. When contracts go up or down, the price of spot 
cotton follows. 

For example, under the rules of the exchange, cotton can only 
decline 2 cents a pound per day, and often this is the case, and 
for several successive days. Does any reasonable person believe 
that the intrinsic value of the article has so declined? 

In other words, the interest of the grower is affected by every 

on the exchange and he is totally unable to help 
himself. Another great injury that is done the grower no doubt 
is the difference between the value of the grades of cotton, but 
I know of no legal way to remedy this, 

I am not particularly concerned about the parties who deal in 
contracts and would care nothing about the exchanges provided 
the effects of operations upon it could be severed from the re- 
sult on the price of the actual commodity. When the price so 
declines and the people of the other countries of the world 
buy the actual cotton for less than it is worth, the people of the 
United States are deprived of that much wealth, and we in the 
South are crippled to that amount of our buying capacity from 
other sections of this country and the other parts of the world. 
Therefore this question is not sectional, but national and in- 
ternational. The exchanges have become so subject to manipu- 
lation—even the mills and exporters will not rely upon getting 
their supplies through them. The mills do not object to pay- 
ing high prices for cotton, but what they do object to is such 
violent fluctuations. The present practice of these parties is to 
purchase contracts against sales of goods, then procure cotton 
and close out contracts. This is used as a kind of insurance. 

Candidly, I am endeavoring to help the grower, and all other 
interests will regulate themselves. 

In 1919 there were produced in the United States less than 
12,000,000 bales of cotton, On the New York and New Orleans 
exchanges alone there were sold 104,860,000 bales of contract, 
and yet there were only delivered 139,100 bales of cotton. In 
1920 there were grown in the United States 13,340,000 bales of 
cotton and there were contracts sold for 128,907,500 bales of cot- 
ton. From August 1, 1920, to July 31, 1921, the actual number 
of bales delivered in New York was 267,700; in New Orleans, 
106,600 bales. This clearly demonstrates the uselessness of the 
exchange as a practical hedge. If the purchaser. of the contract 
knew that he could select under this contract the kind of cotton 
suitable to his purpose, he would naturally demand delivery be- 
fore he would sacrifice his contract, but when he realizes that the 
Seller of the contract has a right to tender any one of 10 grades, 
and that he has no choice whatever, he almost invariably sells 
out. 

It will be said that no one is hurt, because there is a purchaser 
for every sale. My answer is that he is not a purchaser at 
value. No one would buy a contract under this law unless he 
thought he was getting it under the value of the commodity. 
He buys it as a depreciated commodity—an outlawed and a 
blacklisted commodity, I might say. 

Suppose a drummer were te sell a hat merchant 10 dozen hats 
at $6 a dozen to $60 a dozen and when delivery day comes the 
drummer would deliver all of the quantity in $6-a-dozen hats 
under similar authority to the cotton futures contract law. 
Does anyone think that these hats would bring their value under 
such conditions? Would not the merchant tell the drummer to 
dispose of them and save him whatever he could out of the 
margin? Certainly no one would make such a purchase unless 
he obtained it at a great discount; and it so operates on the 
cotton contract. f 

A few years since some friends of cotton combined to demand 
delivery and were prosecuted by the United States Government. 

It is true that under the classifications of the present law 
any of the tenderable grades is spinnable cotton, but different 
mills can not use all the grades of cotton. It is unsuitable for 
their machinery and for the kind of goods they are manufac- 
turing, hence it is necessary for them to have a particular grade 
or grades of cotton. 

Some time since the Government had a test made of the 10 
tenderable grades of cotton. This showed that there was not 
so great a difference between the strength and.bleaching quali- 
ties of each grade, but there was more waste in the lower 
grades. A short time since I asked a practical millman why 
he was so particular about certain grades and why he did not 


mix more of them. He stated that this was impractical; that, 
for example, one of his mills was manufacturing a cloth under 
a certain trade-mark and that he attempted to manufacture 
similar cloth at another mill and mixed the grades of cotton. 
Front one shipment of this to China he had to pay a claim of 
$20,000, 

The value of a commodity is its intrinsic worth coupled with 
the use to which it is to be put. 

I desire the contract to be more definite, that it be mutual, 
so that the purchaser and the seller will be on equal terms. 
There is no custom or law in the world, so far as I know, that 
allows the seller of a commodity to select the quality for the 
purchaser. More particularly would this be inappropriate when 
the commodity is to be used in machinery. Corn, wheat, and 
other products are not sold under any such practice. This rule 
reverses the laws of common sense and the custom of mer- 
chandising. Under this practice even the lower grades of cot- 
ton are not sold at their value because you have not brought 
the right parties together. For instance, many people would 
not pay $2 for a pair of brogan shoes, not that they are not 
worth $2 but that party would not want to wear them, neither 
would he want to pay out his money and hunt someone who 
would care for them. Just so in the different grade cotton; un- 
less the mill could use that kind of cotton it would not care to 
purchase it and then have to pay carrying charges and dispose of 
it as best it could, hence the result is a great drove of sellers 
of contracts. The maturity day will be approaching, and when 
the seller realizes that he has no choice of selection, and not 
wanting to tie up his funds, necessarily he will sell out, and 
this depresses the price of the actual commodity. He will not 
necessarily want high-grade cotton; on the contrary, the kind 
of cotton that suits his purpose. 

Furthermore, the prices quoted on the exchanges do not re- 
flect the price of the market. For example, on March 28, 1920, 
March contracts in New York were 36.52, spot 40 cents a pound; 
in July spots 43.75, contracts 36.50. 

Not only this, but the quotations are misleading. to put it 
mildly, and operate along the line of false pretenses. I mean, 
take any day’s quotations for any month; the buyer of cotton 
can quote that to the holder and tell him he can not expect to 
get more for his cotton than is quoted for a future month, 
whereas the owner of that contract can not command any par- 
ticular grade on it, still the farmer parts with his cotton, on the 
belief that the quotation can be turned into middling cotton, 
The same argument is used to force or induce the manufacturer 
of goods to part with them. 

Another objection that could be urged is the unlimited amount 
of contracts that are sold. The 10 years’ average of the cotton 
crop in the United States is 13,300,000 bales. After all that is 
grown has been sold, it does seem that the sale of contracts 
should cease, and this would be the case if anyone were dealing 
in the actual cotton and hedges. But, take the example of the 
year 1919. There were something like 93,000,000 bales of cot- 
ton sold by future contract over the amount produced. In other 
words, every bale of cotton grown in the United States was sold 
over nine times, Artificial supplies are created at the pleasure 
of the sellers of contracts without enlarging the demand. The 
law of supply and demand is thus hobbled. Whoever puts up 
the most margins can carry prices his way. I am not endeavor- 
ing to legislate value into a commodity. This should not be 
attempted. 

To my mind, the foregoing clearly demonstrates the in- 
equality of the present law and its unjust operations against the 
grower. 

Allow me to reiterate, the price of the future market controls 
the spot market. 

The interest of the grower and the purchaser of contracts is 
identical; that of the seller of the contract is the opposite. 

There is no equality or mutuality in the present contract— 
the seller having the right to deliver any one or all of 10 tender- 
able grades of cotton, and the purchaser of the contract having 
no choice of selection, ninety-nine times out of a hundred sells 
out, hence the price of the spot cotton is depressed. A more 
ingenious plan could not be devised to depress the price of a 
commodity than for a person to be permitted to sell one grade or 
quality and then be allowed to deliver another. The game 
is one off marked cards. 

I suggest either one of three remedies, which I am satisfied 
will greatly improve conditions, but urge the last one, to wit: 

First, require the specific grade to be specified at the time 
the contract is made. 

Second, allow the purchaser and the seller of a contract to 
each select half of the quantity; but in order to avert the pos- 
sibility of a corner, either up or down, let them divide each 
half equally in two, or even three grades, 
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Third, do away with the middling-fair as one of the grades 
tenderable and divide the other nine grades into three classes, 
to wit, A, B, and C, with three grades in each class, and make 
the middle class the basis, with a discount for a grade below 
and a premium for a grade above. 

Briefly, the objection that would be raised to the first 
suggestion would be that we would drive off a great many deal- 
ers in contracts. This would not affect legitimate dealers, but 
no man should be allowed to sell what he has not or what he 
does not expect to have. It is also claimed we would practically 
convert the exchange into a spot market, but I do not think so. 
Another objection would be that there would be 10 quotations 
instead of one. I want to require the contract on the exchange 
to 3 the actual commodity and to be a fair index of its 
value. 

The objection to the second proposition might be that the 
purchaser would be required to take half of a quality that he 
did not want in order to get half that he could use. This is 
ee but it would be a great improvement over the present 
aw. 

I can see no objection whatever to the third proposition. 
This limits the tender of the seller from 10 grades to 3 in a 
given contract. I do not claim to be an expert, but I am satis- 
fied that the final user of the cotton—the mills—could handle 
any one of the three contiguous grades under this division, and 
by specifying the class he could get the desired grade. I under- 
stand the custom of the trade in filling a given contract is to 
allow a latitude of one grade, up or down. 

I am satisfied beyond a peradyenture of a doubt that an 
amendment along the above lines would stabilize the price of 
cotton and would increase the price of every pound at least 
several cents. Under the present and former systems there is 
no question but what the South has been deprived of a great 
proportion of the value of every crop since the adoption of 
the exchange. Under the present condition and laws our people 
will not be able longer to produce cotton and exist, much less 
to make a decent living or any profit. We have come to a part- 
ing of the ways. 

I have introduced amendments in the Senate along the 
lines suggested above, but I am told that the task is too monu- 
mental to be accomplished, and that it would cause a revolution 
in marketing. I believe in revolutions when they are necessary 
to accomplish justice. Because the practice is old is no reason 
why it should not be changed. I am not asking favors, but 
simply demanding justice. Congress has the good of the people 
at heart, and I am satisfied when we all look into this subject 
we will agree along the lines of the above suggestions. There 
is no use telling farmers to make a living at home, diversify. 
their crops, build warehouses, organize cooperative marketing 
associations, hold meetings in Washington and elsewhere, and 
to do other things which are essential, and then for us to 
stumble around like a set of blindfolded schoolboys, professing 
not to know the real reason why our section of the country does 
not prosper. The cotton industry is in bondage and everyone 
knows that something is wrong, but they do not realize the 
exact trouble nor the remedy. An amendment along the above 
lines would bring immediate relief and would be more beneficial 
than all others combined. 

Mr, WALSH of Montana obtained the floor. 

Mr. KING. Mr, President, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The Secretary will eall the 
roll, 8 

The reading clerk called the roll, and the following Senators 
answered to their names: 


Ball Harris McNary Robinson 
Branilegee Heflin Moses Sheppard 
Broussard Hitchcock Nicholson Spencer 
Calder — Jones, Wash. Norris Sutherland 
Capper Kellog, die wanson 
Caraway Kendrick Overman ‘Townsend 
C ins Keyes Owen Walsh, Mont. 
Curtis Kin Page Watson, 
Dial Lad Pepper Williams 
Ernst La Follette Poindexter Willis 
Fletcher Lenroot Pomerene 

ale McCormick Ransdell 


Mr. CURTIS. I was requested to announce the absence on 
official business, in attendance upon the Committee on Finance, 
of the following Senators: 

The Senator from North Dakota [Mr. McCumper], the Sen- 
ator from Utah [Mr. Smoor], the Senator from Vermont [Mr, 
DILLINGHAM], the Senator from Connecticut [Mr. McLean], the 
Senator from Indiana [Mr. Watson], and the Senator from New 
Jersey [Mr. FRELINGHUYSEN]. 

The PRESIDING OFFICER. Forty-six Senators have an- 
swered to their names. There is not a quorum present. The 
Secretary will call the names of absent Senators, 
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The reading clerk called the names of the absent Senators, 
and the following Senators answered to their names 
called: 

Wadsworth Walsh, Mass. 

The following Senators entered the Chamber and answered to 

their names: 


Bursum Phipps Sterling Warren 


The PRESIDING OFFICER. Fifty-two Senators have an- 
swered to their names. There is a quorum present. 


ORDER FOR RECESS UNTIL MONDAY. 


Mr. WALSH of Montana. Mr. President: 

Mr. CURTIS. Will the Senator yield to me to make a re- 
quest for unanimous consent? 

Mr. WALSH of Montana. I yield. 

Mr. CURTIS. I ask unanimous consent that at the con- 
clusion. of to-day’s business the Senate take a recess until 11 
o'clock on Monday morning next. 

The PRESIDING OFFICER. The Senator from Kansas asks 
unanimous consent that when the Senate concludes its business 
to-day it take a recess until 11 o’cloeck on Monday morning next, 
Is there objection? 

Mr. POMERENE.- Just one moment. What reason is there 
for taking a recess rather than haying an adjournment so as 
to permit morning business en Monday? 

Mr. CURTIS. The Senator from Minnesota [Mr. KELLOGG], 
in charge of the pending measure, desires to conclude it on 
Monday, as he has been called away and must leave as soon 
as may be possible. 

The PRESIDING OFFICER. Is there objection to the re- 
quest for unanimous consent asked by the Senator from Kansas 
[Mr. Curtis]? 

Mr. TOWNSEND. Mr. President, I do not understand the 
explanation of the reason why we should take a recess over 
to-morrow. I wish to know why that should be done? 

Mr. KELLOGG. Iam perfectly willing to proceed to-morrow 
and then take a recess until Monday. 

Mr. BRANDEGEE. Mr. President—— 

Mr. CURTIS. I yield to the Senator from Connecticut. 

Mr. BRANDEGEE. I wish fo state that we have been 
notified that the concluding session of the International Con- 
ference is to take place to-morrow morning at 10.45 o'clock, 
There are many Senators, of whom I am one, who have not 
had an opportunity to attend a single session of the conference, 
and we would like to be present once before the conference ends. 

Mr. TOWNSEND. I have no objection, if there is a good 
reason why Senators want to have a recess, but I am particu- 
larly interested in continuing with the work of the Senate. In 
view of the delays which are occurring every day on every 
ineasure that comes up, and the unlimited debate that is in- 
dulged in, it seems to me that we have not any too much 
time in which to transaet the business which is before Congress. 
However, if Senators desire to be present on the occasion to 
which the Senator from Connectieut has referred, and which is 
„ most important one, I shall make no objection to taking the 
recess as suggested by the Senator from Kansas. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Kansas that when the Senate con- 
cludes its session to-day it take a recess until Monday next at 
11 o'clock a. m.? The Chair hears none, and it is so ordered. 


AGRICULTURAL ASSOCIATIONS. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 2373) to authorize association of 
producers of agricultural products. 

Mr. WALSH of Montana. Mr. President, in view of the wide 
range which the discussion has taken this afternoon, I dare say 
the attention of Senators may have been diverted from the bill 
which is before the Senate. I therefore ask that it may be 
siated. 

The PRESIDING OFFICER. Does the Senator desire the 
entire bill read? 

Mr. WALSH of Montana. 
stated by title. 

The PRESIDING OFFICER. The Secretary will read the 
bill by title. 

The READING CEKEN. A bill (H. R. 2373) to authorize asso- 
ciation of producers of agricultural products. 

Mr. WALSH of Montana. Mr. President, I am very sure 
that but few of the Senators have followed the discussion of the 
bill, the title of which has just been stated, and so far as it has 
preceeded are aware that the bill was reported by and is now 
hefere the Senate from the Committee on the Judiciary, accom- 
panied with a report on the bill. I ask that the report may be 
read, The committee is under obligation to the Senator from 


I merely ask that the bill be 


Minnesota [Mr. KerLoce} for calling the measure to the atten- 
tion of the Senate and for opening the debate upon it. 

Mr. BRANDEGEE. Mr. President, would not the Senator 
from Montana be satisfied to have the report printed in the 
RECORD? 

Mr. KING. Let us have the report read. 


Mr. WALSH of Montana. The report succinctly states the 
position of the Committee on the Judiciary with respect to the 
bill. It draws a distinction between the bill as reported by the 
Senate committee and the bill which came to us from the House 
of Representatives, to which I should like to have particular 
attention invited, in view of the fact that in the comments of 
the Senator from Kansas [Mr. Carrer] on yesterday he stated 
that the bill as reported proposed to strike out everything in 
the House bill and to substitute something in lieu of it that is 
quite different. Apparently, therefore, at least the Senator 
from Kansas is not familiar with what was done by the Senate 
committee, nor the relation that exists between the bill reported 
by the committee and the House bill. The report of the com- 
mittee undertakes to point out the difference between the two. 

Mr. BRANDEGEE. I have no objection to the reading of the 
eer My suggestion was simply in the interest of saving 


Mr. WALSH of Montana. Of course, I would not be under- 
stood as desiring the report to be read simply for the enlighten- 
ment of the Senator from Kansas. I rather suspect that the 
zar entertained by him is also shared by other Members of the 

ate. 

Mr. BRANDEGEE. I shall not object to the reading of the 
report; but I know that all Senators can probably read and 
many of them have read the report. However, if the Senator 
from Montana wants personal and present treatment for those 
Senators who do not see the light on this matter, I do not object. 

The PRESIDING OFFICER (Mr. Opp in the chair). The 
Secretary will read the report. 

The reading clerk read the report (No. 236) submitted by 
Mr. Warsa of Montana on July 27, 1921, as follows: 

[Report to accompany H. R. 2373.] 


Committee on the Judiciary, to whom was referred the bill 

Gi. ne. 2873) to authorize association of producers. of 8 
having considered the same, report favorably thereon with 

e recommendation that the pill do. do ‘pass with the following amend- 


e out all of said act after the enacting clause and substitute 
therefor the follow: 
That persons in the production of a 


engaged 
farmers, anteri ranchmen, dairymen, nut or 
together in associations, corporate or otherwise, with or without capital 
handilin interstate rei 


tural products as 
wers may ant 


t gro 
stock, in co! and marketing in and fo 

commerce such p: nite of the pentane So-auanged and oe procemiag om 
preparing such products for so g the same. Such associations 
may have g cies in common; and such associations an 


ch 
contracts aag agreements to 
effect such purposes: howev' That such associations are 
operated for the mutual benefit of the 3 thereof, as such pro- 
ducers, and conform to one or both of the following ents: 
First, that no member of the association is allowed more than one vote 
t of gek e eager ot pas 


stock memp Iari a excess T And 
or members’ ca 0 

provide: Mp capita p association fs perce in go te of 
sename to an pihen greater in valne than —— as are handled 
y it 


members, 
Nothing pees contained shall be deemed to authorize the creation 
of, or attempt to Sors a 8 or to exempt any association 
hereunder fro ony insti under the act en- 
titled ‘An act to Bims a eral Trade Commission, to define its 
powers and duties, and for other purposes,’ Hap September 26, 
1974. on account ae unfair methods ef com commerce.“ 
The foregoing a uction of the House bill, omi there- 
from section 2, ir adding thereto the provision to guard a t the 
establishment of a monopoly, in substance like the amendment pro- 


posed by this committee and poo fs by the Senate to a like bill 
which passed the Leper gs at the I sesslon, and the further provision 
to meet an important appearing in the bill before us, the 

of which "evidently. to permit the associations to deal in 
— — of nonmembers. slight change is made in the language 
of the bill that its scope not be so extensive as to be in part 
without field agg or forelgn commerce, ne. expression 


— and. 


ction that the amendment in 
Senate at the last session is essential for the 

e consuming public and can do no possible harm to the great body of 
farmers in whose interest the legislation is demanded. 

Inasmuch as it is impossible to establish a 3 of 
any of the or products, cotton, live stock, ete, 
an Inhibition of monopoly must be unobjectionable to the producers 
of such. Moreover, your committee is entirely satisfied at they 
have no desire or purpose to establish a monopoly. Why anyone should 
Hang — under these tances, on the enactment of a law which, 
in terms, would authorize them to do so, your committee finds it im- 
possible to understand. 

Tt is possible, however, to establish a monopoly with respect to 
farm products which can be 8 profitably only in a limited 
area, or in the case of highly perishable products, like which 
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It would not be in the public 
interest, your committee believes, to permit all producers of milk 


roperly be organized for 
x nor why, in the case of 


The proponents of this bill, however, repudiate that idea and insist 
that Tt is not the proper construction of 


ee that as this provision is construed b 
bill, and perbaps correctly, it is utterly valueless. If competition ts 
preserved—that is to say, if no monopoly can exist under the -act— 


latory provisions -are superfluous. 

The bill re us during the last session authorized the a eee 
tion of associations dealing in “products of their members.” bill 
now under pone ae authorizes them to deal in the products of 

ms so e i tion: 
would be restricted in their d. to 
they are restricted as to the character of the products in which 
may deal, it is clear that they may deal with any person in such prod- 
ucts, whether he bea member or not. 

The bill has for its purpose the removal-of obstacles, if such there 
be in the Federal statutes, in the way of the o ion of pera- 
tive farm marketing associations, a ae gt with which the majority 
at least, of your committee is in sympathy. It may be, a 

bably is. true that such associations can not operate with the 
highest degree of success, or with that degree of success which your 
committee would be glad to see attend their efforts, unless they are 
permitted to deal to some extent in the products of nonmembers 
similar in character to those handled for the members. But the 
protection of the statute ought not to be given to a small number of 
persons of the classes named in the bill who contribute from their 
own farms an ineensiderable quantity of the products handled by the 
ssociation. 
S A further condition is accordingly added to those set out in the 
bill as requisite in order that the benefit of the act may be enjoyed, 
namely : 

mind provided further, That the association shall not deal in prod- 
ucts of nonmembers ee amount greater in value than such as are 
handled by it for members.” 

By the heres of the bill the persons mentioned therein are .author- 
ized to associate themselves “in collectively processing, ring for 
market, handling, and marketing in interstate and fo ree 
such products of persons so en „ namely, agricultural products. 
If the processing or preparing for market is not limited to àetivities 
of that character. directly connected with interstate or foreign com- 
merce, they would not be within the demain of Federal legislation, 
and the phrase in the bill “in interstate and foreign commerce" can 
not be read as qualifying , processing, whatever may be the case as 
to preparing for market.” The language of the bill is accordingly 
modiled. or perhaps transposed, so as to read “ in collectively han 
and marketing, in interstate and foreign commerce, 8 
persons so engaged and in processing or preparing such ucts for so 
marketing the same.” 


Mr. WALSH of Montana. Mr. President 

Mr. POMERENE. Mr. President, may I ask the Senator a 
question to get his thought about this matter? 

This bill provides that these members may associate them- 
selves together— 


Mectively processing, preparing for market, handling, and market- 
2 1 Ai a and foreign commerce such products of persons so 


engaged. 

Assuming that one of the great millers of Minnesota had a 
farm, and that one of the great packers of Chicago had.a ranch, 
what is there under this bill to prevent those two men and 
half a dozen other farmers of very modest means organizing 
together, and in that way fixing exorbitant prices for meat or 
flour? 

Mr. WALSH of Montana. Nothing, if the conditions of which 
the Senator speaks should exist: but they do not exist. I do 
not believe that the word persons here would include .eor- 
porations. If there is any doubt about it, it might be cor- 
rected. Of course, Mr. Ogden Armour and Mr. Crosby, both 
being farmers, might join with other farmers, and under this 
bill they would be entitled not only to handle the products of 
their own farms but to engage in the handling of the products 
of others; but the Senator will notice that their power to deal 
is restricted by a further amendment proposed by the com- 
mittee, to the effect that they shall not deal in the products of 
nonmembers to an amount greater than the amount which they 
contribute from their own farms. 


Mr. KING. Mr. President, the Senator is speaking now of 
the Senate amendment? 

Mr. WALSH of Montana. I am speaking of the ‘Senate 
aprendment; yes. No provision of that kind is embodied in 
the House bill, and the condition to which the Senater refers 
would find no provision applying to it in the House bill. 

Mr. KELLOGG. Mr. President, will the Senator yield? 

Mr. WALSH of Montana. I really intended, however, to take 
up ithe details of the bill a little later on, and if Senators will 
follow that course I would rather take that order. 

Mr. KELLOGG. I-shall not interrupt the Senator then. 

Mr. WALSH of Montana. After discussing the general fea- 
tures of the bill I shall be very glad to answer and, indeed, 
invite any questions that Senators may care to propound con- 
cerning the details of the bill. 

Mr. POMERENE. The question I asked was for information. 
I = not want to divert the Senator from his line of argu- 
ment. 

Mr. WALSH of Montana. Oh, I understand perfectly. The 
question which the Senator propounds is one-of very grave im- 
portance and one that ought to be reflected on very carefully. 
Some other features of the bill, I think, also are worthy of 
serious consideration. To those I shall invite the thought of 
the Senate as we proceed. 

Mr. President, it has been justly said that agriculture is 
the great basis of the wealth of this country at the present 
time, as it has been at all times in our history; and it may 
doubtless be said, unfortunately, that perhaps there never 
was a time in the history of this country when this great. basic 
industry was suffering from such intense depression as pre- 
vails at the present time. The hardships which the growers 
of agricultural-preducts in my own State suffer at this time are 
extreme, and are accentuated by the ‘fact that we have suffered 
a series of extreme droughts. Anything which could be pro- 
posed to alleviate the present condition, characterized by the 
depression of which I have spoken, or which would tend ‘to 
promote the welfare of the farming industry generally, even 
under normal conditions, ought to have the earnest consid- 
eration of Members of this ‘body, and it certainly has my sym- 
pathy. 

Moreover, Mr. President, I am profoundly convinced that 
the salvation of the industry of this country depends in mo 
small degree upon the adoption and the extension of the prin- 
ciple of cooperative marketing. The enormous spread which 
exists between the price which the producer of the agricultural 
product gets when he puts it on the market and that which the 
consumer pays for it is little less than a national scandal, and 
anything which can be done to take up that expense will be 
at the same time a ‘benefit to the, producers of the agricultural 
products on the one hand and the ultimate consumer on the 
other. I am, as I said, a profound believer in the wisdom of 
giving every encouragement possible to the extension of the 
cooperative principle. 

I had occasion some years ago to make a very careful and 
exhaustive examination into the organization of the California 
Fruit Growers’ Association. I am -satisfied that it has made 
fruit growing a great and profitable industry, when it was of 
doubtful success, and I am entirely confident that upon the 
whole the people of the United States have paid less for citrus 
fruits than they would have paid if the product were not put 
upon the market by the present organization which it represents. 

In the northwestern section of our country, including my own 
State, is.a great and powerful cooperative organization, for the 
marketing of grain chiefly, known as the Equity Association. 
It had to struggle for its life against the competition of what 
is known as the old-line elevator system. Most Senators are 
familiar with the character of those organizations. Some grain 
company will secure something in the nature of a concession 
or the right to-establish elevators through the grain-growing 
sections at each of the little towns, and there practically eon- 
trols the market for the farm products of the Northwest. 

One company will have something in the nature of .a. eonces- 
sion along a certain line, another company along another line, 
and a third upon another line. The exactions of those old-line 
elevator companies have been such in the estimation aud judg- 
ment of the farmers in the territory that they serve, or are 
organized for the purpose of serving. as to induce them to organ- 
ize cooperatively, the most powerful organization being the 
Equity Association, of Which I have spoken. 

The farmers in a certain locality would gather together and 
associate themselyes and build an elevator of their own, and 
through their own elevators transport to the terminal markets 
their products, and there put them upon the market and secure 
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the profits. They thus secured what was believed to be perfect 
grading and the going market price for their products, 

But it was found, sone way or other, that when these local 
associations transported their products to the terminal markets 
they were there met with all manner of difficulties about mar- 
keting their products. In some way or other they never were 
able to get cars when they needed the cars. When they got to 
the terminal points they needed switches and there were not 
switching engines to do their switching. They met with diffi- 
culty about getting money at banks with which to finance their 
operations, and they were obliged to federate and extend their 
association, and eventually, against great odds, to construct at 
the terminal points elevators of their own, to which they made 
shipments. Increasing in their financial strength and ability, 
they eventuaily overcame the difficulty of getting money for the 
purpose of moving the crops. All of this is to be commended, 
and has my most hearty support. 

I might say, in that connection, that during the past summer 
I had the good fortune to be in Denmark for a brief period, 
and there lesrned of the wonderful development of the co- 
operative system of marketing in that country. The details of 
it were given to me by a very intelligent citizen of Copenhagen, 
who speaks English perfectly, haying served for some time as 
a professor in one of the English universities. He told me 
that the farmers of the entire country are federated into an 
organization which puts their products—butter, cheese, eggs, 
and poultry—directly upon the London market, with no in- 
tervener at all, Under the old system, the farmer would bring 
a dozen or two dozen eggs of uncertain date and more uncertain 
condition to the local buyer, the local buyer would sell to some 
transportation company, possibly, and the transportation com- 
pany would take them to London, and there they would be 
turned over to a commission merchant, and the result was what 
might have been expected. 

As it is now, they put their own products right on the London 
market, and lie told me they had the system so perfect, that the 
eggs, for instance, are all marked as they are laid, and if a 
bad egg goes upon the London market, they can trace the egg 
back to the farmer who put it in, and the penalty for anything 
of that kind would be expulsion from the association. 

So they preserve the reputation of their association in that 
way. 

On the other hand, I was going to say that in my State is the 
celebrated Bitter Root Valley, a section for the culture of 
apples probably without an equal, certainly not surpassed, in 
any section of the country. Perhaps all Senators will recall 
that some five or six, possibly ten, years ago a great campaign 
was organized to sell lands in the Bitter Root Valley for the 
culture of apples. Lands were sold at as high as four or five 
hundred dollars an acre, but for the want of a marketing sys- 
tem the whole thing has fallen flat. They are cutting down the 
apple trees and turning the ground again into alfalfa and other 
forage products. They never were able, some way or other, to 
develop a marketing system. 

So, Mr. President, I am not to be put down at all as being 
opposed to any measure which would forward that great pur- 
pose. The simple question before us, however, is as to whether 
we ought to enact the bill as it passed the House, or whether 
we ought to enact the Senate substitute. I want to explain 
what the difference is between the two bills, and it is a very 
simple one. 

This is not the first time this measure has been before the 
Senate. It was considered by the Senate in the month of 
December, 1920, upon a bill, which came from the House, sub- 
stantially like that which is the subject of consideration here 
at the present time. There is a feature of difference to which I 
shall invite attention a little later. To the bill as it came from 
the House the Senate Committee on the Judiciary, to which it 
was referred, proposed certain amendments. Among other 
things, the bill as it passed the House provided for a supervisory 
authority in the Secretary of Agriculture. The Senate pro- 
posed to put the supervisory authority, or revisory authority 
it might perhaps be more appropriately described, in the Fed- 
eral Trade Commission. 

Mr. POMERENDP. So that I may be able to follow the Sena- 
tor, do I understand he is referring to the bill before the Senate 
one year ago? 

Mr. WALSH of Montana. I am now referring to the bill con- 
sidered by the Senate in 1920—that is, a year ago last Decem- 
ber. This further amendment was proposed by the Senate 
committee : 

Nothing herein contained shall be deemed to authorize the creation 


of or attempt to create a monopoly, or to exempt any association or- 
ganized hereunder from any proceedings instituted under the act en- 
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titled “An act to supplement existing laws against restraints and 
monopolies, and for other purposes,” approved October 15, 1914, on 
account of unfair methods of competition in commerce. 

The question as to where the revisory authority should be 
placed was not a matter of very serious consideration. The 
bijl went to conference, and the conference was unable to agree, 
the Senate conferees insisting upon that amendment proposed 
by them, to the effect that nothing in the act was to be deemed 
to authorize the creation or the attempt to create a monopoly, 
and that, Mr. President, is the only substantial difference now, 
the only real subject of contention between the bill as it passed 
the House and now before us, and the Senate substitute, namely, 
whether we should authorize, under the protection of this act, 
the creation of or the attempt to create a monopoly in the prod- 
nets to which the bill refers. 

Accordingly, Mr. President, quite at variance with the state- 
ment made on yesterday by the Senator from Kansas [Mr. 
CAPPER], the Senate substitute differs from the bill as it passed 
the House only in this respect, with just a verbal change to - 
which I shall call attention after a time. Section 1 of the Dill 
us it passed the House is section 1 of the Senate substitute. 
Section 1 of the bill as it passed the House is the part of the 
bill which authorizes the existence of these corporations. 

Section 2 of the bill as it passed the House provides for cor- 
reciting any wrongs which these corporations may do. We take 
that out. The report has advised Senators that in our judg- 
ment it offers no remedy at all for any wrongs which may be 
done, But Senators will bear in mind that under the Senate 
bill the parties in whose interest the legislation is enacted are 
authorized, just as they are in the bill as it passed the House, 
without any let or hindrance at all, to go on and organize, so 
that by taking out section 2 of the bill as it passed the House 
the Senate substitute is more liberal to the farmer than is the 
bill as it passed the House. 

We say that we do not feel there are evils to be taken care 
of likely to arise from the enactment if we put in a provision, 
such as is suggested in another section, that no authority is 
granted by the act to set up a monopoly. 

So that the sole matter of difference—in substance, the sote 
question for determination—is the question as to whether we 
shall authorize the setting up of monopolies under the protec- 
tion of this bill. That is the one question for the Senate to 
determine, 

The Senate committee insists that we shall not authorize that 
to be done. I understund the position of Senators on the other 
side to be that we shall, and that is a plain statement of the 
issue between us. 

Mr. POMERENE. Mr. President, am I right in this, then, 
that the difference between the two is that under the House 
bill, if I understand the Senator correctly, there may he i 
monopoly, but subject to regulation 

Mr. WALSH of Montana. Exactly. 

Mr. POMERENE. And under the Senate committee 
there may be a monopoly, but without any regulation. 

Mr. WALSH of Montana. No; the Senate committee bill for- 
bids monopoly utterly. 

Mr. POMERENB. What is the provision to which the Sena- 
tor refers as forbidding the monopoly? 

Mr. WALSH of Montana. It will be found on page 5 of the 
committee substitute, as follows: 

Nothing herein contained shall be deemed to authorize the creation 
of or attempt to create a monopoly, or to exempt any association organ- 
ized hereunder from any proceed instituted under the act entitled 
“An act to create a Federal Trade Commission, to define its powers and 
duties, and for other purposes,“ approved September 26, 1914, on account 
of unfair methods of competition in commerce, 

Mr. McNARY. Mr. President 

Mr. WALSH of Montana. I yield to the Senator from Oregon. 

Mr. McNARY. I agree with very much that has been said 
by the distinguished Senator from Montana, but in view of the 
provision in the Senate committee amendment which the Senator 
has just read, may 1 inquire what rights are given to these asso- 
ciations that they do not now have under existing law? 

Mr. WALSH of Montana. I shall be glad to answer the 
Senator, and that is the course my argument would naturally 
take. 

Mr. President, this legislation is asked because, it is said, the 
organization of such associations as those authorized by the bill 
is fraught with peril of prosecution under the Sherman Act as 
in violation of its provisions. Bear in mind that no prosecution, 
so far as the committee was able to ascertain, has ever been 
instituted under the Sherman Act against any organization of 
farmers except the proceedings brought against what is known 
as the California Raisin Growers’ Association, of which I shall 
speak later. 1 have indicated to the Senate that at the present 
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time vast cooperative associations are actually in operation, the 
Equity, for instance. Recently there has been organized a great 
eooperative association known as the National Grain Dealers’ 
Association. The California Fruit Growers’ Association has 
been operating for something like 15 years. 

At no time has any prosecution been instituted against any 
of these organizations upon the ground that they are violative 
of the Sherman Act, I take it, because it is the view of those 
charged with the operation of the law that such combinations 
as are in existence are not in unreasonable restraint of trade, 
and that therefore they do not fall under the condemnation of 
the statute. That seems to have been the judgment of every- 
body up to this time. 

But it is said that when advocates of the organization of these 
cooperative farm associations go about for the purpose of in- 
ducing farmers thus to cooperate and to associate themselves 
in cooperation for the purpose of marketing their products, 
interested parties, those who handle the business now, the old- 
line elevator companies in our section of the country, the 
old commission men dealing in raisins in California, and gen- 
erally throughout the country the dealers in milk products, 
noise it about and circulate a rumor to the effect that organiza- 
tions of that character are violative of the Sherman Act and 
prosecutions are likely to be instituted if they are organized. 
Thus it is said, though I do not know how effectively, that 
farmers are deterred from associating themselves with these 
associations by reason of fear of prosecution under the Sher- 
man Act, 

It is my purpose, and I think the purpose of most of the mem- 
bers of the committee, at least a majority of the members of 
the committee, to relieve these people from the peril, if there 
be peril, of prosecution under the Sherman Act, so far as sec- 
tion 1 is concerned. 

Now, I -will answer the question of the Senator from Oregon. 
The Sherman Act in its important provisions deals with two 
problems. It penalizes two different things. Section 1 of the 
Sherman Act forbids any combination, contract, or conspiracy 
in restraint of trade. Section 2 forbids monopolies and penal- 
izes monopolies wherever they may exist. I read section 1: 

Every contract, combination in the form of trust or otherwise, or 
conspiracy, in restraint of trade or commerce among the several States, 
or with foreign nations, is hereby declared to be il . Every person 
who shall make 270 such contract or engage in any such combination 
or conspiracy, shall be deemed gullty ot a misdemeanor, and on con- 
viction thereof shall be punished by fine not exceeding 85,000 or by 
imprisonment not exceeding one year, or by both said punishments, in 
the discretion of the court. 

That is, every contract, combination in the form of a trust 
or otherwise, or conspiracy in restraint of trade is punishable 
by section 1. Section 2 reads as follows: 

Every person who shall monopolize, or attempt to menopolize, or 
combine or conspire with any other person or persons to monopolize any 
part of trade or commerce among the several States, or with foreign 
nations, shall be deemed ilty of a misdemeanor, and, on conviction 
thereof, shall be punished by not exceeding $5,000 or by imprison- 
ment not exceeding one year, or by both said punishments, in the dis- 
cretion of the court, 

The answer to the Senator from Oregon is that it is our pur- 
pose to relieve these associations from all possible risk of being 
prosecuted under section 1 of the act, but not under section 2. 

Mr. KELLOGG. Mr. President, will the Senator yield? 

Mr. WALSH of Montana. Certainly. 

Mr. KELLOGG. Is it not a fact that every monopoly consti- 
tutes elements also of restraint of trade, and that nearly every 
restraint of trade has the elements of monopoly, and in very 
nearly every case, and I do not know but in every case, both sec- 
tions of the act are involved. 

Mr. WALSH of Montana. 
question. 

Mr. KELLOGG. No; it is not a hypothetical question at all. 

Mr. WALSH of Montana. I do not believe a discussion of it 
would be helpful at all. 

The argument is that the statute is called to the attention of 
these people who want to organize one of these associations, and 
it is said to them that every contract, combination, and -so 
forth, in restraint of trade is involved, and therefore vou will 
be guilty.” If they read section 2 to the farmers out West they 
will say, Take the National Grain Dealers’ Association; it was 
a monopoly.” They say, There is no monopoly, because we can 
not possibly organize a monopoly.” I will discuss that a little 
later on. You can not possibly organize a monopoly of wheat 
growers, you can not organize a monopoly of cotton growers, you 
can not organize a combination of hay growers, you can not or- 
ganize a combination of potato growers that will constitute a 
monopoly in interstate commerce, in my judgment, but vou can 
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organize a combination of various producers that might possibly 
be held to be in violation of section 1 of the Sherman Act, 

But I may say now, in anticipation, that I shall call attention 
presently to the fact that monopolies can be organized with ref- 
erence to certain limited products of the farm that are grown 
only within a very restricted area or that are perishable in 
character and will not stand shipment from.one end of the 
country to the other. I may say here, anticipating, that I shall 
show that milk is one of those things the supply of which to 
the great industrial centers, to the great populous cities of the 
orp can be monopolized, and just as easily as not under 

act. 

I desire to acquaint Senators further with the fact that that 
is Why this provision is included in the bill. The gentlemen are 
in the gallery now just watching the course of this, one of them 
representing the association that to-day supplies 60 per cent of 
the milk consumed in the city of New York. 

Mr. POMERENE. Mr. President 

Mr. WALSH of Montana. I yield to the Senator from Ohio. 

Mr. POMERENE. The discussion by the Senator is very in- 
teresting and it leads to this question. I note that the Senate 
committee bill provides 

That nothing herein contained shall be deemed to authorize the crea- 
tion of or attempt to create a monopoly. 

That Janguage is slightly different from the language of sec- 
tion 2 of the Sherman antitrust law. That speaks of monopoli- 
zation or an attempt to monopolize any part of the trade or 
commerce. Was it the intention of the committee to make the 
exemption in the Senate committee bill as comprehensive as the 
language contained in section 2? 

Mr. WALSH of Montana. I think it was. 

Mr. POMERENE. ‘The Senator spoke of monopoly generally 
in the Senate committee bill, but the Sherman Act speaks of the 
monopolization of any part of the commerce. 

Mr. WALSH of Montana. That is true. 

Mr. POMERENE. There certainly is a difference in the 
phraseology. I am not entirely clear in my own mind whether 
there is a distinction. f 

Mr. WALSH of Montana., I think the language of the amend- 
ment is ample to cover the case, but the purpose was to leave 
subject to it the parties who attempted to do anything in con- 
travention of section 2 of the Sherman Act. 

Mr. POMERENE. Then, if that be true, the Senator would 
not object to an amendment to make the Senate committee bill 
read thus: 

Nothing herein contained shall be deemed to authorize the creation of 
or attempt to create a monopoly as defined in section 2 of the Sherman 
antitrust law. 

Mr. WALSH of Montana. I should not have any objection 
to it myself, but I would not like to complicate the situation 
any further. I think the language is sufficient. 

Mr. KING. Mr. President 

Mr. WALSH of Montana. I yield to the Senator from Utah. 

Mr. KING. It is now a quarter past 5. Unfortunately, 
speaking for myself and possibly others, we made appointments 
at 5 o'clock expecting that the Senate would adjourn or recess 
by that time. It is evident that the Senator from Montana will 
not conclude to-night. I was wondering if it would meet his 
pleasure and the pleasure of other Senators that we take a 
recess at this hour? 

Mr. WALSH of Montana. 
that purpose. 

Mr. CURTIS. We desire to have an executive session if the 
Senator from Montana is willing to yield at this time. : 

Mr. WALSH of Montana. Certainly. 

Mr. JONES of Washington. Will the Senator from Kansas 
yield to me for a moment? 

Mr. CURTIS. I yield. 


PATRIOTISM VERSUS CRIMINAL. SYNDICALISM, 


Mr. JONES of Washington. Mr. President, I have two docu- 
ments showing the attitude of the Seamen’s Union toward the 
Industrial Workers of the World organization, and also their 
attitude toward laws passed to prevent that organization. It 
is so patriotic that I think it should go in the RECORD. 

I hope that the shipowners’ organization will consider well 
the charges here made that men who have been expelled from 
the Seamen’s Union because of their affiliation with the Indus- 
trial Workers of the World are being taken into crews of ships 
going all over the world, carrying their red cards and propa- 
gating their doctrine. If that is true the shipowners who are 
permitting that are doing something that is not patriotic, to 
say the least. 

I ask that these papers may be printed in the Recorp. 


I should be very glad to yield for 


There being no objection, the matter referred te was ordered 
to be printed in the Recorp, as follows: 


Circular No. 2. 
WASHINGTON, D. C., October 10, 1921. 


To the officers and members of the International Seamen’s Union of 
America, and more especially to the members of the sailors of the 
Pacific, the members of the marine firemen, oilers, and water tenders, 
the marine cooks and stewards: 


The agitation against our union and in favor of the Marine Trans- 

rt Workers’ Industrial Union No. 510 makes it my duty to furnish 
o you such information as I have with reference to this new and 
antagonistic organization, antagonistic to the seamen generally and to 
our union especially, because we are standing in their way. They want 
to use the seamen for their own purposes. These purposes are to use the 
seamen as an obstruction to be thrown into and destroy the functions of 
prens society like any obstruction thrown into ma ery will destroy 

e machinery; but you kuow what happens to the wrench or bolt or 
other obstruction. lt is ground to powder—utterly destroyed. The 
leaders of this movement to draw the seamen from the International 
Seamen's Union of America into Marine Transport Workers’ Industrial 
Union No. 510 know as well as we do that it means the absolute 
sacrifice of all the hopes that we have had, and still have to liberate 
the seamen, to make us in the eyes of the law as free as other men, to 
gradually raise our wages so that we can marry and live like other men 
and so that any self-respecting yo man may choose our ing for 
his life work. The real leaders of this attack upon us know this as 
clearly as they know that they are living. but they are not only willing 
but eager to sacrifice us to their own ends. 

They also know that the sacrifice is as useless as was the sacrifice 
of men, women, and children practiced in ancient times in order to 
seek the favor of what they at the time believed to be the angry gods. 
These leaders are attacking human society. They desire to use us 
seamen. They know that we shall be crushed, but to this they are 
willing. Human society as organized here in America and in Euro 
outside of Russia know all about their purpose. Human society will 
defend itself. It will crush the agitators and the agitation, therefore 
we will be crushed if we permit ourselves to be thrown in. 

than two in a thousand of the population are either directly or 
closely connected with the sea and marine transportation; such is the 
fact in Europe. Less than one in a thousand is so connected here in 
these United States. If all those so connected to the marine 
portaton here in the United States were organized it would not amount 
o more than 1,000,000 men. There are at least 35,000,000 grown men 
here in this country. This will give 1 man in each 35. You, if you 
be not a fool, must be able to see that you can not possibly do anything 
for either yourselves or for others by going outside the law and the 
policy followed by us. I am telling you this because it is my duty to 


warn you. I am telling you because I am one of you, I never was any- 
thing else. Many of you know that I could have been away from this 
struggle. This would not do. Quite- a number of us have been in 


this struggle for the seaman as seaman for some 30 years. I and 
those with me are in this struggle to our own finish—to the time when 
we can 3 no more. We are not quitters. We do not join a 
cause to quit it or to betray it. We do not beg mercy from enemy or 
bread from friend. We are in this fight to our own finish or the finish 
of those who would betray us and you by destroying our union and then 

~ repeal our charter of f om. I am not now speaking to the crooks. 
I am trying to speak to the enthusiasts, the honest but sorely mis- 
guided young men. Mark where you stand, my young brother. Read 
the signs of the times. With these times you are one. You may help 
to restore to yourselves and all other seamen our proper place in 
human society or you may aap to destroy all that has ai done. You 
may help in shackling yourselves and others for the ages. Following 
the policy of the Seamen’s Union we have made progress more progress 
than any other union in centuries. The Scandinavian seamen were on 
the point of getting free, as free as we are here. They permitted them- 
selves to be branded with the one big union branding iron and now their 
hopes are squashed. 


THE MARINE TRANSPORT 8 3 Unton No. 510—Wuat 
8 


7 


According to the constitution of the Industrial Workers of the World 
the I. W. W.—it is part of and absolutely subordinated to the I. W. W. 
It is listed on pase 46 of the I. W. W. constitution published offi- 
cially in 1920. he Marine Transport Workers’ Industrial Union No. 510 
has no constitution. It has a set of by-laws prepared by the I. W. W. 
and enforced by the I. W. W. general executive board. The secretary- 
treasurer of M. T. W. I. U. No. 510 shall handle all funds and supplies and 
other property of the industrial union, and be held responsible to the 


G. O. C. for all transactions in the conduct of his office.” (Sec. 4, 
p. 5, by-laws.) 
“Src. B. The chairman of the G. O. C. of the M. T. W. I. U. No. 


510 shall receive all communications that pertain to organization in the 
field. * * *” (Pp. 5 and 6.) 

“Sec. 5. Secretary-treasnrer and chairman of the G. O. C. shall turn 
over weekly all important union news to the I. W. W. papers.” 
P=6 


-) 

“Sec. 8. The G. O. C. shall have general supervision over the affairs 
of the organization and see that the interests of the members are pro- 
tected at all times, and the rules and by-laws passed by the convention 
enforced. They shall have the power to look over and examine all books 
and reports of any part of the M. T. W. I. U. No. 510. They shall meet 
twice a year ; once prior to the convention of the M. T. W. I. U. No. 510, 
and also upon the call of the G. E. B. of the I. W. W.“ (P. 7, ce 
pk O. C. evident stands for general organizing committee, an 

. E. B. for general executive board.) 

“Sec. 16. The secretary-treasurer and the o ization committee 
must be members of the I. W. W. good standing 18 months, and 
members of the M. T. W. I. U. No. 510 at least six months.” (P. 9.) 

If there be any possibility of convince: you that the Marine Trans- 
port Workers’ Industrial Union No. 510 is in fact a subordinate part 
of the I. W. W. the above quotations must be sufficient. If this be not 
sufficient, it will be because you are either so blinded by propaganda as 
to be incapable of using your head or else you are receiving some finan- 
cia] advantage by pretending not to believe. 

Having now dealt with the M. T. W. I. U. No. 510, the question 


may be: 
Tre Oxu Big Uxton—Wuat Is Ir? 


Please note that its advocates always nse the expression the one 
big union.” The declared purpose of the I. W. W. is to organize all 
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industries. On 


workers into one union on industrial lines divided up according to 
es 45 and 46 of the constitution such division 


is 


tentatively made of all the workers or those anaes by the I. W. W. 


as workers. There is no other or 


nization exis 
“the one big union” could possibly be 
loving nickname applied to the I. W. 


ng to which the title 
ven. The one b 
sometimes in 


union is a 
e spirit of 


love, but now it is used as a disguise, because most States in the 
United States have passed laws against the Industrial Workers of the 


World or, as they are sometimes called, “ syndicalists.” 


This trans- 


rent deception being disposed of, we will now make a comparison 
tween the constitution and laws of the I. W. W. and the constitution 
and district laws of the International Seamen’s Union of America. 


Here is No SMOKE SCREEN, 


Excerpts from constitution of the I. W. W., of which the Marine 
Transport Workers’ Industrial Union No. 510 is a part, and from consti- 
tutions of the International Seamen's Union of America and the Sailors’ 


Union of the Pacific. 


The I. W. W. mouths democracy; but when it 


writes its laws for the rank and file, you will find that it is purel 
bureaucratic, the elected officials having autocratic powers over the ran 


and file. 
men's Union of 


Tiere you will find the democrac 
merica and the Sailors’ Union of the Pacific written in 


of the International Sea- 


plain 1 age. We do not speak much of democracy, but we try to 
ctice fe in ou 7 


r own organization. 


w your own conclusions : 
Constitution of I. W. W., 1920. 


ART. 2. Sec. 1. The general offi- 
cers of the Industrial Workers of 
World shall be a general secretary- 
treasurer and a ses executive 
board composed of the above-named 
officer and seven members. e 

eral secretary-treasurer shall 

ve a vote, but no vote in the 
affairs of the general executive 
board. (P. 10. 

Ant. 3. Sec. 3. The decisions of 


tion, the ex 
matter to the referendum shall be 
borne by the organization taking 
that appeal, except wherein the 
decision of the general executive 
by a vote 


Art. 3. Sec. 5. In case the mem- 
bers of any subordinate organiza- 
tion of the Industrial Workers of 
the World are involved in a strike 
regularly ordered by the organiza- 
tion or involved in a lockout, if, in 
the opinion of the general execu- 
tive board, it becomes necessary to 
eal) out any other union or unions 
or organizations, they shall have 
full power to do so. 

Art. 1. Sec. e. No legislation 
conflicting with the constitution of 
the I. W. W. shall be passed by 
the district. The general indus- 
trial district bears the same rela- 
tion to the district as the general 
convention bears to the erganiza- 
tion as a whole. (P. 8.) 


REVENUE. 


Ant. 6. Secs. 2, 3, ann 4. In- 
dustrial departments shall pay as 
dues into the general treasury at 
the rate of 10 cents per month per 
member. 

Industrial unions shall pay at 
the rate of 25 cents per month per 
member. 

Industrial union branches shall 
purchase all due stamps and other 
supplies from headquarters for 
their industrial union. 

The initiation fee for members 
of industrial unions shall be 52. 
The regular dues of industrial 
unions directly united with the 
general organization shall be $1 


per month. 
No of the initiation fee or 
dues ve mentioned shall be used 


as a sick or benefit, but 
shall be held in the treasury as a 
general fund to defray the legiti- 
mate e 7 

Vatesttal onion secretaries shall 
give a statement of their assets 
and liabilities in their monthly 
financial report at least every three 
months. 


FEES, DUES, AND GOOD STANDING, 


Art. 4. Secs. 2 anp 3. Monthly 
dues are payable on the first day 


Read them, compare them, and 


Constitution of International Sea- 
men’s Union of America, 1920. 


OFFICERS AND ELECTION. 


Art. 5. Sec, 1. The officers of 
the union shall consist of 1 pe: 
dent, 11 vice presidents, and 1 sec- 

shall be 
convention 
for the term of one year, and shall 
Soa ofice until his successor qual- 
es, 
EXECUTIVE BOARD. 


Ant. 7. Sec. 8. It shall have 
power to hear and act upon all ap- 
peals from affiliated organizations 
and branches thereof and to other- 
wise act in the interests of the 
International Seamen's Union of 
America between conventions. But 
their action shall be subject to ap- 
proval of the next convention. 


APPEALS, 


both full and probationary mem- 
bers. 


ART. 12. Sec. 2. Appeals by 
affiliated organizations or branches 
thereof s be made to the execu- 
tive board or the convention, 
whose decision shall not be final, 
but may be ap ed from to the 
membership at large. 


Sailors’ Union of the Pacific. 


REVENUE. 


Arr, 22. Sec. 2. The initiation 
fee shall be $10 and shall accom- 
pany application for membership; 
and the dues shall be $1 per 
month, payable in advance. 

EXEMPTION OF DUES, 


Art. 8. Sec. 1. Members shall 
be exempt from payment of dues 
in case of sickness upon bringing 
ample evidence that sickness actu- 
ally prevented them from going to 
sea, and in cases of retirement, as 
provided in article 9. 

ASSESSMENT. 

ART. 23. Sec. 1. Assessment not 
to exceed 20 per cent of one 
month's wages may be levied an- 
nually upon all members except 
such as may be specifically ex- 
empted by a vote of two-thirds 
majority on a general ballot. No- 
tice of a vote on a proposed assess- 
ment shall be given not less than 
two weeks in advance and shall be 
given to all members on board ves- 
sels lying in the vicinity of head- 
quarters and branches. 


Taken from constitution and by- 
laws of the Sailors’ Union of the 
Pacific, 


BY-LAWS. 


2. Every member must bring his 
certificate of membership to the 
meeting and exhibit same to the 
se) nt at arms. 

. Members more than three 


ed in bad standing and 
forfeit all claim to benefit and all 
oek rights and privileges of the 
union. 


1922. 
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Constitution of I, W. W., 1920. Con. 


of each month. Members who do 
not pay dues for 60 days shall be 
in bad standing. Members in bad 
Standing are not entitled to bene- 
fits of any kind from the union 
nor from the Industrial Workers 
of the World. 

Members who become delinquent 
from failure to pay dues shall not 
again be entitled to any benefits 
until 30 days after such dues shall 
have been paid. 


DEFENSE RELIEF. 


Arr. S. Secs. 1 anp 2. The gen- 
eral executive board shall issue a 
voluntary general defense stamp to 
all industrial unions and subordi- 
nate parts of the Industrial Work- 
ers of the World, who shall dis- 
pose of same and remit all 
So collected to the general secre- 
tary-treasurer. 

he general executive board 
shall issue a voluntary $1 general 
organization stamp to all indus- 
trial unions and subordinate 
of the organization, who shall dis- 
pose of same and remit 50 cents 
on all stamps sold to the general 
secretary-treasurer, the remainin 
50 cents to go to the industria 
union disposing of same. 


BENEFITS? 


UX1I——134 


Sailors’ Union of the Pacific. 
BENEFITS—READING ROOMS. 


Ant, 25. SEC. 1. The union shall 
provide and maintain reading 
rooms or halls where members, free 
from outside interference, may dis- 
cuss whatever may be thought of 
interest to the membership or the 
craft, and thus in an orderly man- 
ner arrive at collective opinion and 
action. 


THE SEAMEN’S JOURNAL, 


Art. 25. Sec. 2. Every member 
in good standing shall be entitled 
to a copy of each issue of the 
Seamen's Journal; Provided, how- 
ever, That back numbers shall be 
supplied only when available. 
SHIPWRECK BENEFIT. 


ART. 25. Sxc. 3. A shipwreck 
benefit is hereby established in aid 
of full members in good standing 
who have lost their clothing in 
shipwreck, fire, or any other acci- 
dent to a vessel in which they 
were employed as members of the 
crew at the time of such ship- 
wreck or accident. 

Arr. 25. Src. 5. Shipwrecked 
members shall present their claims 
for benefit in person to_the secre- 
tary, or agent. or to the regular 
meeting, immediately upon reach- 
ing a port where an office of the 
union is located. Thereupon a 
committee of five full members in 
good standing shall be elected to 
examine into and pai upon such 
claims. In cases of immediate ne- 
cessity, the secretary or agent 
shall be empowered to appoint 
such committee. In all other cases 
the committee shall be elected by 
the regular meeting. 

Ant. 25. Sec. 6. Said committee 
shall ascertain the financial stand- 
ing of the claimants from the sec- 
retary, appraise the value of the 
clothing lost, and shall make thelr 
award accordingly. The committee 
shall submit a report in ilar, | 
setting forth the names and roll 
numbers of, and the amount 
awarded to, each claimant, The 
shipwreck benefit awarded to any 
claimant shall not exceed $75. 

BURIAL BENEFIT. 


ArT. 25. Sec. 9. Deceased full 
members shall, if in good standing 
at the time of death, be buried by 
the union, provided death occurs 
at headquarters or any branch or 
in the immediate vicinity thereof, 

The burial benefit shall not ex- 
ceed $75. 

HOSPITAL SUPPLIES, ETC. 

Arr. 25. Sec. 1. Every member 

In good standing shall be entitled 
to hospital supplies or the equiva- 
lent thereof in cash, amounting to 
1 per week, (1) while a patient 
in any United States marine hos- 
pital; (2) while a patient in any 
other institution for the care of 
the sick, except when confined for 
mental alienation, provided such 
institutions are located at head- 
quarters, or in any branch, or in 
the immediate vicinity thereof. 

ART. 25. Sec. 2. Full members in 
1830 paang who have been regu- 


Harbor shall be furnished wi 
transportation to New York from 
headquarters or any branch. 


STRIKE BENEFIT. 


ART. 25. Sec. 10. Whenever the 
union has ordered a strike in the 
manner described in article 27, 
sections 1 to 4, every member who 
is idle in consequence of such 
order shall report — to the 
office of the union and perform 
mich duties as the union may re- 
quire. 

When such members have been 
on strike two weeks they shall be 
granted a benefit of not more than 
$5 weekly, payable during the con- 
tinuance of the strike, or until 
such members have obtained other 
employment, 


STRIKE OR LOCKOUT. 


Arr, 14, Sec. 1. The following 
rules must be closely observed by 
local unions 3 ating a strike 
or in danger of being locked out. 


Constitution J. W. W., 1920—Con. 


TRANSFERS, 


ART. 7, Secs. 8 and 9. There 
shall be a free interchange of cards 
between all organizations subor- 
dinate to the Industrial Workers 
of the World, and any union or in- 
dustrial department shall accept, 
in lieu of initiation fee, the paid- 
up membership card of any recog- 

zed labor union or organization. 

Whenever an applicant wishes to 
retain his membership in another 
labor union, sald applicant shall be 
required to pay an initiation fee. 

All departments and other sub- 
ordinate organizations of the In- 
dustrial Workers of the World 
shall use the official Industrial 
Workers of the World stamps in 
membership books. All stamps 
shall be paid for as provided in 
article 6, section 2, and no mem- 
ber shall be considered in good 
standing who fails to pay dues and 
assessments inside of 60 days. 


Sailors’ Union of the Pacifie—Con. 


Failure on the part of any union 
to comply therewith shall work a 
forfeiture to all claims to financial 
assistance. 

ART. 14, Spc. 2. In case a dis- 
agreement occurs between any 
local union and its employers, 
which may result in a strike or 
lockout, the matter in dispute shall 
first be submitted to the local dis- 
trict grievance committee for ad- 
justment. Should such committee 
fail to reach a settlement, the sec- 
retary-treasurer shall immediately 
be communicated with. He shall 
at once proceed to the seat of the 
trouble, or appoint some othe» 
member, preferably a member of 
the executive board, to act as his 
deputy there. ‘Together with the 
district grievance committee or a 
Subcommittee thereof he shall use 
all honorable means to reach a 
peaceable settlement. 

If his efforts shall prove futile, 
he shall order a vote to he taken 
by all the local unions represented 
in the district grievance committee 
on the question of indorsing the 
proposed strike and of calling a 
strike of all the members employed 
on the vessels belonging to the em- 
ployers involved, 

ART. 14. Sec. 3. Should such a 
vote be decided in the affirma- 
tive by a two-thirds majority the 
secretary-treasurer shall at once 
make a report to the members of 
the executive board, giving a full 
statement of the difficulty, the cf- 
forts at settlement, the number of 
men inyolyed, and also his recom- 
mendations as to the course to be 
pursued, and the executive board 
shall have power to submit to a 
vote of the membership the propo- 
sition of levying an assessment for 
the support of such a strike. 

ArT. 14. Sec. 5. Assessments 
shall not be levied in excess of $1 
per month member, nor for 
more than three months in any 
one fiscal year. 

ArT. 14. Sec. 6. If any local 
union is financially unable to meet 
the assessment, such local union 
shall file a statement of its finan- 
cial standing with the executive 
board. which shall have the power 
to release such local union from 
paying assessment in whole or in 
part. 

International Seamen’s Union of 
merica, 


ART. 9, SEC. 4, A member of one 
affiliated organization shall be ad- 
mitted to another affiliated organi- 
zation of the same kind without 
charging an initiation fee, but he 
shall pay up all arrears to the or- 
ganization that admits him as pro- 
vided for in section 6 of this article 
and shall receive the benefits in ac- 
cordance with the constitution of 
said organization, provided he 
shall have been a member of the 
International Seamen’s Union of 
America six months, 


Sailor's Union of the Pacific, 
EXCHANGE OF MEMBERSHIP. 


Art, 6, Sec. 1. A member of any 
other bona fide seamen’s union, 
duly qualified as prescribed in arti- 
cle 3, shall be eligible to admission 
into the union without payment of 
initiation fee, and -to receive 
therein the rating and standing 
shown by_his certificate of mem- 
bership. If the candidate is more 
than one year in arrears, he shall 
be admitted under the provisions 
of article 2. A member admitted 
under the provisions of this sec- 
tion shall not be eligible to hold 
any office until six months from 
the date of his admission. 


CoMMENT. 


The I. W. W. would permit a switchman, a warehouseman, a long- 
shoreman, or anybody within the same industrial union, to transfer 
into the sailors and p as an able seaman, as a fireman, or as a cook. 


Just consider what tha 


will mean on board of a ship where those who 


know how must do the work for those who do not know how. We all 


must eat the food 
The seamen’s laws 


that a switchman or a longshoreman might cook. 
rovide for transfers from one sailor’s district 


organization to 3 or national sailor's union to another. It is 


the same with firemen or with cvoks. 
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Constitution of I. W. W., 1920. 
REPERENDUM. 


Sec. 6. (a) The enorel execu- 
tiye board or any industrial union 
in good standing with the general 
0 ization may initiate a refer- 
endum on any 1 

(b) They shall submitted to 
the 3 office as. mee with rea- 
sons and argumen ‘or same. 

(e) On receipt of the initiative 
call for referendum, the eral 
office shall publish same in the offi- 
cial organ with arguments for and 
3 and must submit it to all 
industrial unions and industrial 
. ANONN for seconds within 30 


industrial unions for 
Should sufficient seconds not be 
raised at the general office within 
45 days, the call for referendum 
shall be null ang yoid. 

(e) After sufficient seconds are 
receiyed, the general office must 
submit the motion for referendum 
vote within 15 days, Tubulated 
returns of the vote of the indus- 
trial unions must be returned to 
the general office within 60 days 
from the date the referendum is 
submitted to the industrial unions. 

% The returns of the referen- 
dum vote shall remain in head- 
quarters in sealed envelopes until 
the election committee, as pro- 


industrial unions. 

The general secretary-treasurer 
shall notify industrial unions or 
body initiating referendum of date 
set for committee meeting. 

(% The election committee to 
canvass the vote on referendum 
shall be composed as follows: 
Four members in continuous good 
standing for one year prior to 
their election on this committee 
shall be elected by the industrial 
unions in the city in which head- 
quarters is loca to act as elec- 
tion committee. hey shall have 
charge of all election and referen- 
dums. In reporting through the 
monthly bulletin the reports of ref- 
erendum and elections, the general 
secretary-treasurer shall give the 
names of the election committee, 
together with their card numbers, 
of the industrial unions of which 
they are members. 

(h) The industrial unions or 
body initiating a referendum shall 
pay the expenses of its own dele- 

te on election committee, unless 
fhe referendum is in 
which event the expense shall be 
borne by the general organization 
ded for in the constitution 
under Officers’ salaries.” 

(i) Referendums initiated to 
change dates for any action or to 
defer action or 1 the dates 
already set, must have sufficient 
indorsement to be opcrative and to 
allow the vote to sent out at 
least 60 days prior to the date 
which referendam seeks to change, 

(j) Referendum returns from 
the industrial unions or depart- 
ments can not exceed the everage 
paid up membership of the indus- 
trial union or department for the 
three months prior to the vote on 
the referendum in question. 


Constitution J. W. W., 1920. 


Ahr. 2, Sec. 4. Salary of secre- 
tary-treasurer shall receive $5 yee 
day, which shall be paid out of the 
see of the organization. Page 


Art. 3, SEC. 2. All organizers 
shall at all times work under the 
instruction of the chairman of the 
general executive bonrd. All or- 
ganizers and general, executive 
board members while in the em- 
ploy of the Industrial Workers of 
the World shall report to the 
chairman of the general executive 
board in writing on blanks pro- 
vided for that purpose at least 


Sailor's Union of the Pacific. 


REFERENDUM OF GENERAL VOTE. 


ARTICLE 29, SECTION 1. When 
any proposition is submitted to a 
general yote of the union, head- 
quarters shall fix the time of tak- 
ing such yote, which shall be in 
the same week at headquarters and 
branches, not less than two or 
more than four weeks from the 
date of its submission. Headquar- 
ters may order the balloting con- 
tinued during a number of succes- 
sive regular meetings, not exceed- 
ing five, provided that no member 
shall be entitled to vote more than 
once upon the same proposition. 

Sec. 2. General votes shall be 
taken by secret ballot, and the 
manner of taking such votes shall 
conform to the procedure pe 
a by article 14, sections 4, 5, 
and 6. 

Sec. 3. General votes shall be 

taken upon the subject matter as 

it appears in the minutes of head- 

quarters, or as printed upon the 

Panot without alteration or addi- 
on. 

Sec, 4. The ballots cast at the 
branches shall tallied and 
counted in the place cast, except 
as provided in article 27, sec- 
tion 2, the result obtained 
shall be recorded in the minutes, 
Ballots shall be forwarded to 
headquarters under sealed cover, 
marked ballots,” where they shall 
be dealt with in accordance with 
article 14, section 8. 


AMENDMENTS. 


Art. 30, Sec. 1, This constitu- 
tion may be amended in the fol- 
lowing manner: 

ADT proposed amendment shall 
be submitted to a regular meeting 
at headquarters or any branch, 
When submitted at a branch, it 
shall be forwarded to headquarters 
for further action. 

hen any proposed amendment 
has been submitted to headquar- 
ters, it shall be read, recorded in 
full in the minutes, and referred to 
a committee for consideration, 
The proposed amendment shall be 
considered in connection with the 
report of the committee and any 
amendment to the amendment that 
may be offered. If the proposed 
amendment, or a substitute there- 
for, be indorsed by a majority vote. 
it shall be referred to a era 
vote of the union to be taken in 
conformity with article 29, and 
if, upon such vote, it shall have 
received a two-thirds majority of 
the votes cast (excluding b 
and disqualified ballots), it shall be 
decla adopted. 

Unless otherwise specified in the 
amendment, it sh take effect 

from the date of its 


adoption, 


Taken from constitution and by- 
laws of the Sailors’ Union of the 
Pacific. 

SALARY OF OFFICERS. 

ART. 17, Sec, 1. The salaries of 
the regular officers shall be such 
= 1 ae Bag Biag time 
o time by a majo vote on $ 
eral ballot. : * 

FINANCE COMMITTEE. 

Arr. 19, Sec. 2. There shall be 
elected at headquarters and each 
branch at the close of each quarter 
(but not later than the first regu- 
Jar, meeting in January, April, 
July, and October), or at any 
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once each week. They shall receive 
as compensation for their services 
$5 per day and all orgunization 
and transportation expenses. 
DISCIPLINE, 


“Organization in any sense im- 

plies discipline through the sub- 

ordination of parts to the whole 

and of the individual member to 

the body of which it is a part.” 
Comment, 


The I, W. W., of which the 
Marine Pransport Workers’ Indus- 
trial Union, No. 510, is a part of 
the Industrial Workers of the 
World, which was organized in 
1905, for the purpose of trans- 


forming human society. Its meth- 
ods being to disregard the law, to 
overcome it through industrial 


ower, and for that reason has 
n branded revolutionary. Its 
more immediate declared purpose 
nize the unskilled, and 
Treason was that the 
American Federation of Labor had 
failed to organize the unskilled, 
After 16 years of an intensive (? 
organizing campaign, it has evi- 
dently abandoned and forgotten 
the unskilled and the unorganized 
and is now seeking instead to dis- 
. erg the organized. Its rec- 
ords of achievements are found in 
Lawrence, Mass., at Winnipeg, in 
British Columbia, among the saw- 
mill and timber workers in the 
Pacific and Northwestern States. 
Its record, so far as the seamen 
are concerned. are found in the 
ruins, which it left behind itself 
on the Atlantic coast in 1913, in 
British Columbia, and at Buenos 
e pest’ coming through 
a ghtin c rou, 
the air it seh descended upon 
Pat wreckage, misery, and despui 
ge an r 
behind, It to be found 
the losing 


c 
he workers, waiting 
e buzzards to finish and con- 


is always 


Taken from constitution and by- 
taws of the Sailors’ Union of the 
Pacific—Continued, 

other time when deemed expedient 

a finance committee of five full 

members, whose duty it shall be to 

examine the finances of the union 


corresponding to 
shown by the books. 


Comment. 


The seamen’s organization, be- 
ginning as far back as 40 years 
ago, set for itself the aim to or- 

anize the seamen of the world, to 

berate them from serfdom, and 
make them as free as other work- 
ing people, to promote skill, to 
abolish crimping, to increase wages, 
and to improve conditions afloat, 
Its methods have been and are 
evolutionary. It works within the 
law, whether in changing the law 
or in improving conditions. It has 
ted the seamen of the United 
States and all other seamen com- 
ing within the jurisdiction of the 
United States, It 
instances, trebled the 
has improved forecast] 
the vessels to furnish bedding, mess 
gear, and, in most instances, mess 
rooms, It has regulated and very 
materially redu working hours. 
It has abolished advance and any 
recognition of an advance within 
the United States and has abol- 
ished it completely in American 
vessels eve here. It has abol- 
ished crimping, properly. so-called, 
through the stoppage of the pay- 
ment of advance and the abolition 
of involuntary servitude. It is 
affiliated with the International 
Seafarers’ Federation in order that 
seamen may find friends every- 
where, and for the further purpose 
of working together with seamen 
of other nations, to establish at 
least a like freedom and a like 
condition in other countries. 


the balance 


If you have not read, read, compare, study, in order that you may 


understand and wisely choose. 
Most respectfully, 


ANDREW FURUSETH, 
President T. S. U. pf 4. 


er 
A SOUND WARNING, 
Believing that a considerable number of seamen have been innocently 
fn ideas 


flirting w 
World or the Marine Transpor' 


or wh 


lication a cop: 


ing with criminal syndicalism : 


and methods of the Industrial Workers of the 
t Workers’ Industrial Union No, 510, 
or the one big union, or the International Transport Workers“ Fed 
„ atever name it may assume in furtherance of so-called reyo- 
lutionary tactics, I deem it my du 
| to the young among them, to submit to the Seamen's Journal A 
of the law of the State of California defining and deal- 


era- 
to such men, but more gl eg 
or pub 


An act defin criminal syndicalism and sabotage, proscribing certain 


and providing 

30, 1919. Ine 

The 
SECT 


“ 


ods in connection therewith and 
nalties and punishments therefor. 
ct immediately.) 
people of the State of California do enact as follows: 

ION 1, The term ‘criminal syndicalism’ as used in this act is 


in pursuance thereof, 
(Approved Apr. 


ed as any doctrine or precept advocating, teaching, or aid- 
e 


ing and abetting the commissi: 


on of crime, sabotage 


which word is 


hereby defined as meaning willful and malicious physical damage or 


Injury to eal 
unlawful —.— 


property), or unlawful acts of force and yiolence, or 
of terrorism as a means of accomplishin: 


a change 


in industrial ownership or control, or effecting any political change. 


“Src. 2. An 


person who— 
“1. By sp 


en or written words or personal conduct advocates, 


teaches, or aids and abets criminal syndicalism, or the duty, necessity. 


or 

mé 

trial ownership or control, or 
“2, Willfa 


or attempts to 
tempt to commit cr 
terrorism with intent to 


plays any books, paper, pamph 


ropricty of committing crime, sabotage, violence, or any unlawful 
of terrorism as a mona of accomplishing a change in indus- 
ecting 
lly and deliberately by spoken or written 
ustify criminal syndicalism, or the commission or at- 
sabotage, violence, or unlawful methods of 
approye, advocate, or further the doctrine of 


any political change; or 
words justifies 


calism ; or 
publishes, edits, issues, or circulates, or publicly. dis- 
document, poster, or written or printed 


matter in any other form, containing or carrying written or printed 


advocacy, teaching, 
syndicalism ; or 
“4, Orga 


or aid and abetment. of, 


or advising, criminal 


nizes or assists in organizing, or is or knowingly becomes a 
member of any organization, society, group, or assemblage of persons 
organized or assembled to advocate, teach, or aid and abet criminal 


syndicalism ; or 


“p, 


WIIItullx. by personal act or conduct, practices, or commits any 


act advised, advocated, taught, or aided and abetted by the doctrine or 


2 of criminal syndicalism, with intent to scope a change in 
ndustrial ownership or control, or effecting any political change; 

“Is guilty of a felony and punishable by imprisonment in the State 
prison not less than one nor more than 14 years, 

“* Sec, 3. If for any reason any section, clause, or provision of this 
act shall by any court be held unconstitutional, then the legislature 
3 declares that, irrespective of the unconstitutionality so deter- 
mined of such section, clause, or provision, it would have enacted and 
rere gad of this State all other sections, clauses, and provisions 
0 s act. 

“Sec. 4. Inasmuch as this act concerns and is necessary to the 
immediate preservation of the public peace and safety, for the reason 
that at the present time large numbers of persons are going from place 
to place in this State advocating, teaching, and practicing criminal 
syndicalism, this act shall take effect upon approval by the governor.” 

It is not a question of whether such law is really wise. It is not a 
N of whether it is in accord with what Pag may believe to be 
undamental Americanism. It is the law of this State. It is your 
first duty, whether you be a citizen or merely a temporary resident in 
this State, to respect and obey its laws. A very large number of men 
and some women have been convicted under this law and are serving 
terms in prison under its provisions. 

I am aware that there are men who in whispers or in other 
places loudly proclaim their belief, assumed or genuine, to the effect 
that it is the real man's duty to resist such law and to take the con- 
sequences for the purpose of making the law odious. If the native 
American, who has received his education in an American school, feels 
like acting that way, he may be presumed to know what he is doing. 
And while I urge him to think carefully, to stop, look, and listen, be- 
fore he proceeds to violate the law of his country, I do not presume 
to be his special adviser on such questions; I speak especially to seamen 
who come from foreign countries. 

America has 1 you freedom to quit your vessels in American 
ports, The United States struck the shackles from your limbs. It 
raised all the seamen from serfdom to the freedom granted to all other 
workers within its borders. You have a right to think highly of such 
a country ; but you must realize that with freedom comes responsibility. 
This you can not shirk. If you faii to do your own duty, you can 
not complain when others fail in their duty to you. To listen to pro- 
posals that are contrary to law you can not at all times help. our 
shipmate brings it up in the forecastle. You hear it urged, there is 
no other place to go: but there is no good reason why you should en- 
courage it or really tolerate it. If you are a real man, you must be 
able to see and understand that when you do you are returning evil 
for good. America gave you freedom, and if you listen and agree to 
proposels that the American peopie have stamped as criminal, you 

rome allied with those who advocate it and must take the conse- 
uences. 

3 Now please read the law over again and note that if you have such 
literature—as: is prohibited in the law—in your possession, you will 
be sent to prison. If you should for one reason or another be arrested— 
and you know this might easily happen—and you have an I. W. W. 
card on your person or in your possession, you are guilty under the 
law and you may be sent to prison. If you distribute such literature, 
you are violating the law. If you advocate such ideas, you violate the 
law and you may be sent to prison. So you will see that, while it is 
morally wrong, it is also ngerous to you, because you may be 
punished by loss of liberty for years. 

America 


We seamen have other work to do. 
made us free men. It is our duty. as it was our promise in our hours 
of bondage, to assist other seamen to become at least as free as we are. 
This can only be accomplished by 8 3 to this end within the law. 
We are free men entitled to participate in the political work of 
society. Bad laws, and there are unquestionably many such, can only 
be repealed or amended in one way, and that is by legislation. 

We were tied to the ship in the same or as the serf to the soil. 
That was the law. We succeeded in changing it by working in the 
regular way within the law. If we leave this beaten path. we will lose 
everything that has been gained. The seamen’s act will be repealed 
and the imprisonment clauses of the old law will be restored. 

If the wobblies had succeeded in getting control of our union, it 
would have come under the criminal syndicalist law. We would have 
been under constant police supervision, and finally we would have been 
abolished by the State, which then would have taken or confiscated 
our building and our funds, and a great many of us would have been 
sent to prison. The chicf danger now seems to be over, but there must 
be no compromise with this danger. You must resist it everywhere, 
and you must attend the meetings in order that you mey be able to 
help in guarding what we have and to assure progress for ourselves 
and others in the legal and only possible way. 


We were bondmen. 


SHIPOWNERS’ QUEER POLICIES. 


The iollowing: self-explanatory letter was forwarded by the Sailors’ 
Union of the cific to the Pacific American pace Association, 
Alaska Commercial Building, San neisco, and to the Shipowners 
Association of the Pacific Coast, Santa Marina Building, San Francisco: 

“GENTLEMEN: The situation among the seamen along this coast 
seems to call for a plain speech, and believing this I beg to lay before 
you the following facts, to which I hope you may gire such attention 
as they deserve. 

“The seamen on this coast threw up their hands and quit the struggle 
on July 29, 1921. The action was taken in accordance with advice 
given to the men by me. After this action had been taken I yisited 
several shipowners and suggested that they might reconsider their 
action with reference to the establishment of shipping offices at San 
San Francisco and San Pedro. In these offices you registered the men, 
and you n to ship them 8 to their turn as registered. 

“T called your attention to the fact that while you had told the 
seamen and the public that vou especially wanted to get rid of the 
members of the Industrial Workers of the World from the merchant 
marine of this coast and this country, the system of registration and 
shipping by turns could not accomplish that purpose. he open shop 
is their play round, and the registration and shipping by turn is their 
system, which they impose upon all and in all places where they can 
exercise any power. i 

“Your answer was, No; we know the wobblies and how to deal 
with them.’ The system of registration is still continuing, although 
the turn system has, under pressure from shipowners, been so changed 
that the officers are permitted to choose among the registered men, 
This became necessary because the inefficient men were sailing and the 
really efficient men were leaving. as I had suggested would be the result. 

“I visited San Pedro with Patrick Flynn, and we were told that 
wobblies had known before the steam-schooner agreement was yoted down 
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by the seamen as to what the shipowners were 
was voted down, The wobblies 


going to do when it 
program was: First, vote down the 
proposed agreement, then the shipowners will establish shipping offices, 


where the shipping will be done by tufn. Be on hand and ready to 
register when the offices are open, so we can be in the vessels and make 
wobblies of those who aa ret are not lined up. 

“On my return from Sau Pedro I asked such wobbly leaders as 1 
knew if there was a strong agitation to declare the struggle off as soon 
as shipping offices were opened. I was told yes. This fits in so well 
with the advice given from the wobbly office in Chicago that the 
whole thing seemed clear. But how did the wobblies know what the 
shipowners were going to do? There must have been a leak, or did 
some shipowners doubie-cross their committee just as our committee 
was double-crossed by the wobblies on our side. 

“On September 22 last Capt. Walter Peterson called a few sailors. 
firemen, and cooks into his office and informed them that offices would 
be opened in Portland, Aberdeen, and Seattle, and that a continuous 
discharge book, with the seaman’s picture in it, would be issued. Two 
days later I visited several shipowners and urged that such polic 
would be destructive to the personnel, because the real seamen woul 
quit the sea—or at least this coast. 

1 insisted that the shipowners should postpone establishing the 
offices and the books for at least 60 days, and thus give us a chance 
to show that the seamen on this coast can be trusted to clean their 
own house of the wobblies. This was agreed to on Monday, the 26th. 

Now. here let me record that I understood fully what was at stake. 
If we failed to clean house, we would be stamped in the eyes of the 
public and of the law as an organization. so tainted as to be subject to 
prosecution under the criminal syndicalist law of the State of Cali- 
fornia. But while I was aware of this, I knew also that if the books 
were issued the men worth while would quit and the personnel of the 
service here would be given a blow from which it would take years to 
recover. The law would be used anyway, and the union, such as we 
have struggled to make it—an organization te help building a real per- 
sonnel for a real American sea power—would temporarily pass away. 
I reported the main points to the meeting of the union that night, and 
the union passed the following resolution: 


“Whereas the Seamen's Journal has for some considerable time advo- 
cated the ideas of the I. W. W., the Marine Transport Workers“ 
Industrial Union No. 510, which is a section of the I. W. W. and 
of Sor One Big Union, which is only another name for the I. W. W.; 


an 

“ Whereas this propaganda is directly against the seamen and destrue- 
tive of all the hopes and aspirations of the seamen; and 

# 8 this propaganda is growing more virulent and aggressive; 


an 
“ Whereas there can be no divided allegiance: Therefore be it 

“ Resolved, That the editor, John Vance Thompson, be, and is hereby, 
8 to cease all such propaganda in the Journal at once; and be 

u er 

* Resolved, That he edit the Journal on principles laid down in our 
constitution and SESO to our policy, namely, for the seamen as 
seamen, to the end that the Journal shall again become what it was 
instituted to be—the champion of the seamen’s cause. 


“I was compelled to go East, and remained away until October 29. 
In the meeting of October 31 John Vance Thompson brought charges 
against me for destroying the union’s property, to wit, the Seamen's 
Journal. I brought counter charges against him for editing the Jour- 
nal in violation ef the constitution and the resolution of September 26. 
When the trial committee was about to be elected the wobblies threw 
the meeting into confusion and compelled an adjournment by beginning 
a poe row, but on November 7 the committee was elected and the 
following resolution was adopted: 


“Whereas the Sailors’ Union of the Pacific is recently being invaded 
by a number of advocates of revolutionary doctrines and principles 
wholly contrary to the policy of this union; and 

“Whereas the constitution of the Sailors’ Union, article 3, section 3, 
strictly provides that no one shall be admitted to membership 
in this unfon who is a member of any dual organization or any 
other organization hostile to the aims and principles of this 
union’; Therefore be it 


“ Resolved, That article 3, section 3, of the constitution be strictly en- 
forced. and any member found violating same be expelled in accordance 
with the constitution: and be it further 

“ Resolved, That this resolution be conspicuously posted at head- 
quarters and in the branches of this Union. 

“The trial committee’s report was submitted November 14. The re- 
port exonerated me and found John Vance Thompson lty. Where- 
upon he was expelled. To expel a member in the Sailors’ Union re- 
quires a two-thirds majority vote, and thus it was proven beyond any 
question that the Sailors’ Union was not so tainted but that it could 
clean itself. The Sailors’ Union was not only abut but it was willing to 
clean itself. From such information as I have received this was not 
expected by some of the shipowners, Was the wish the father to this 
thought? Eighteen more were expelled on November 21, and since 
then some 10 more.” 7 

»The following resolutions were adopted on November 14: 

Resolution 1. 
“* Whereas it has become know that membership books in the East 
and elsewhere have been illegally stamped: Therefore be it 

“ Resolved, That no transfers be made until it has been propany 
PEER that the book of the possessor thereof is right; and it 

urther 

“ Resolved, That any books offered for transfer be taken up and sent 
to the Atlantic or the Great Lakes, as the case may be, for veri- 
fication. 

“ Resolution 2. 


*“ Whereas threats have been uttered against this building; and 
“Whereas all kinds of men are coming into our reading room during 
the day: Therefore be it 

“ Resolved, That none except members in good standing, or such as 
are given permission by the secretary, be permitted in the reading room, 
under penalty of being prosecuted for trespassing ; and further 

“ Resolved, That placards be posted at the head of the stairs, in the 
reading room, and the office warning all who are prohibited from the use 
of the reading room to keep ont. 

“The 60 days’ grace being about passed, I visited some of the ship- 
owners with the suggestion that in order to get the wobblies out of 
the vessels the owners ought to give us passes to the docks and ahipa: 
To expel them from the Sailors’ Union was our part of the cleaning 
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We did that for our own sake; but to clean the vessels is 
They own the vessels), 
WI 3 wob- 

one on 

t the owners’ 
— be identified 


Cess. 

shipowners’ job. They- alone can: do that. 
and they alone can determine who shall sail in them. 
blies—at least some of them—having — name in — 
the streets, and then some other name when r 
office, names and even pictures mean nothing. 
if the work is to be done at all. 

The labor committee of the ee met and decided masines 
the passes. The wobblies are lied men are sailing. 
1 one of the owners has —— a eue or . eo 15 
wobblies better than we do. And y 


the 
et some under coercion in the von and | this is 1 i going on, 


hey 


t they kee: rapae — ane ate . and are out 
heir trials ae delayed. ny? o offer to point them out, 
offer is not acce * echt They are Sok 

ir seamen, yet they are: permitted to sail sil and carry on 
their propa: 1 — on the vessels and in the harbors. wart 

a Ae Solidarity of November 26 has 2 zono mgto say: 

In one 2 —— „ that of marine transport, has gone 
tar toward realization of its international ‘aca The 8 Trans- 
pors Workers have their fourishin; fr Scandinavia 

outi America. 


om bail? 
but this 
instances, even fa 


except in a few 


make our or; 
ers of the World.’ 

This is no mere boast: There is some truth in it, though it is, yf 
cours, exaggerated. One Syne not be willing to believe that there are 


ly shipowners, and I don’t believe there are; but that they, for 
their own, im some: way employ and pro them seems at 

least reasonable: cay É they using them: to. kill ak honest unionism, 
with the p f with them later or not at all? Just now 


urpose o 
the real seamen nre certainly between two millstones—the shipowners 
and: the: wobblies, 
“Please do not make the mistake of thinking that we are com- 
We will find ways. and means to protect ourselves in some 
ut all the 3 and the public as well, should be made 
to ‘understand what is, going on here. hether the same situation is 
to be found on the Atlantic I, as yet, know not. That will be found 
out and dealt with later, 
With great respect and in the interest of a real and lasting Ameri- 
can merchant marine, I beg to remain on behalf of real seamen, 
“Yours, very truly, 
t secretary Suden Union of the ch 
A ere ors’ Union o e cifte, 
“ DECEMBER 5, 1921." 


EXECUTIVE SESSION. 


Mr. CURTIS. T move that the Senate proceed to the consid- 
eration of executive: business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business, After seven minutes spent 
in executive session the doors were reopened, and (at 5 o’cloeck 
and 22 minutes p. m.) the Senate, in accordance with the order 
previously made; took u vecess until Monday, February 6, 1922, 
at 11 o’clock a. m. 


CONFIRMATIONS, 
Rerecutive nominations confirmed by the Senate February 3, 1922. 
COLLECTOR or INTERNAL REVENUE, 


Rex B. Goodcell to be collector of internal revenue for the 
sixth district of California, 


UNITED: STATES: MARSHAL. 


Rippon W. Ward to be United States marshal for the eastern 
district of North Carolina. 


POSTMASTERS. 
ALA AMA. 


Thomas W. Naugher, Chase. 
Leonard E. Blackwell, Deatsville. 
James Alexander, Marion. Junction. 
George: W. Graves, Russellville: 
James B. Washington, Tuskegee Institute. 
Judson Strock, Verbena. 

ARKANSAS, 


Alexander C. Gillies, Black Oak. 
Samuel C. Scott, Wheetley. 


CONNECTICUT, 

John L, Eliot, Clinton, 

ILLINOIS. 
Bruce C. Krugh, Homer; 
John W. Miller, Okawville. 
Robert Murphy, Tilden. 

INDIANA, 
Harvey S. S. Bell, Galveston. 
John W. Rudolph, Montgomery. 
Gay R. Paul, Ray, 
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TOWA, 
Benjamin A. Brown, Colfax. -> 
Rufus W. McKnight, Marengo. 

KANSAS. 
Maggie Dowell, Gaylord. 


Marion W. Covey, Miltonvale. 

W. F. Bomgardner, Palco. 
KENTUCKY. 

Joseph R. Kimmel, Drakesboro, 
LOUISIANA, 

Margaret Berger, McDonoghville. 
MONTANA, 

Jessie M. Tripp, Gardiner. 
NEBRASKA. 


Alfred G. Taylor, Chappell. 
NEW HAMPSHIRE, 


Hiram W. Eldredge, Antrim. 
Caroline G. Colby, New Market. 


NEW JERSEY, 
Frank E. Marinaccio, Madison. 


NEW YORK, 


Mary H. Dunn, Bellmore. 
Robert B. Irwin, Nichols. 
Charles H. Huntoon, Sayville. 


NORTH CAROLINA, 


Sam L, Franks, Franklin. 
George T; Whitaker, Franklinton, 
Grover L. Harbinson, Maiden. 
Arthur H. Gibbs, Whittier. 


OHIO. 
John M. Doan, Marietta. 
Harold L. Sansbury, Vinton. 
George W. Hurless, Waterville. 
William G. Hoffer, Willshire. 

TEXAS. 
Lewis E. Wigton, Alamo. 
William C. Kenyon, Amarillo. 
Grover ©. Chambliss, Anahuac. 
Jewell D. Woodard, Bardwell. 
John H. Atterbury, Benjamin. 
John W. Ward, Big Springs. 
Hugh B. Eades, Blossom. 
Oria H. Sieber, Crosbyton, 
Joseph N. Johnson, Dalhart. 
Charles E. Bradford, Decatur. 
George L. Fitch, Handley. 
Maggie Beck, Hillsboro. 
Nora M. Kuhn, Paige. 
Robert Montgomery, Ponta. 
Oscar Yeager, Ringgold. 
Roland B. Paul, Riohondo. 
Peter G. Lucas, San Antonio, 

VERMONT. 


Lester C. Rhodes, Chester. 
Ida H. Holton, Newbury. 
Roberts C. Olds, Norwich. 
WEST. VIRGINIA, 


Madge M. Hager, Hamlin. 


JSE OF REPRESENTATIVES. 
Fray, February 3, 1922. 


The House met at 12 o'clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 
the following prayer: 


O God, through Him whose name is above every name do 
we come to Thee. Thou will surely look with favor upon us 
who are created in Thy image, and we hope destined to come 
into Thy likeness. Another one has gone, heroie in our coun- 
try’s defense and skilled in the affairs of government. O be 
in the chamber of affiiction and with those who are in the shadow 
of this great loss. What is so dark to us is light to Thee, 
and there is a plan, a purpose, and a goal for everyone. Then 
give us the trust that lifts skyward and sees beyond the night 
line. There is nothing in life, nothing in death, and nothing 
beyond the grave that is able to separate us from the Father 


HO 


. —w— ä— 


and His love. Give us the power of faith and courage to 
break through earth’s cares, earth’s burdens, and earth's sor- 
rows, and wait patiently and rest sweetly until the dawning of 
the perefect day. In the name of Jesus. Amen. 


The Journal of the proceedings of yesterday was read and 
approved. 

ADDRESS ON ABRAHAM LINCOLN. 

Mr. TOWNER. Mr. Speaker, I ask unanimous consent that 
my colleague, Judge WuoLram R. GREEN, be allowed to address 
the House for 40 minutes, after the reading of the Journal on 
February 13, on the life and public service of Abraham Lin- 
coln. February 12, Lincoln’s birthday, comes on Sunday this 
year, and Monday is the day following. ; 

The SPEAKER. The gentleman from Iowa asks unanimous 
consent that his colleague [Mr. GREEN] may address the House 
for 40 minutes on February 13, on the life and services of 
‘Abraham Lincoln. Is there objection? 

There was no objection. 

RELIEF OF DESTITUTION AMONG INDIANS. 


Mr. CRAMTON. Mr. Speaker, by direction of the Committee 
on Appropriations I report a joint resolution and ask unanimous 
consent for its present consideration. 

The SPEAKER. The gentleman from Michigan asks unani- 
mous consent for the present consideration of a joint resolu- 
tion which the Clerk will report. r 

The Clerk read House joint resolution 264 to provide for the 
relief of destitution among Indians, as follows: 


Resolved, etc., That there is appropriated, out of any money in the 
9 —.— not otherwise appropriated; the sum of $100,000, or so much 
thereof as may be necessary, to be available until June 30, 1922, for 
the relief of destitution among Indians, to be used in the discretion 


thi re of the Interior, for the furnishing of food, clothing, 
oon pe hn es: Provided, That where able-bodied Indians have no 
means of rt this appropriation may be used to pay such Indians 


for work ormed in the construction of roads or other ow ale pr 
8 — 


t no 


food, clo e War or 


Navy Departments or by the United States Shipping Board from jus 
stack in time to meet the present 5 and the War and Navy 

ents and the United States Shipping Board shall, upon re- 
ceipt of formal uest therefor, and without charge, turn over to the 
In ce at th any such surplus Bs 7 3 


th: plies ands 5 er, That to the to 
or other sup ; 
furnished by the other governmental cies shall 
8 po lie D on made 8 and Be covered back 
into the Treasury. 

The SPEAKER. Is there objection to the present considera- 
tion of the joint resolution? 

Mr. WALSH. Reserving the right to object, where is this 
destitution among Indians? 

Mr. CRAMTON. If the gentleman desires I will take a 
couple of minutes to make a statement with reference to the 
resolution. 

Mr. WALSH. I reserve the right to object. 

Mr. CRAMTON. For the information of the House I will 
state that a short time ago the Interior Department sent to 
Congress through the Bureau of the Budget an estimate for an 
appropriation ef $155,000 for this purpose. After the considera- 
tion of the matter by the subcommittee of the Committee on 

` Appropriations on the Interior Department, the Bureau of 
Indian Affairs took up with the War Department and the Ship- 
ping Board the possibility of securing from surplus stocks on 
hand food, blankets, and clothing for this purpose. 

As a result of their further investigation they came again to 
the Appropriations Committee and stated that by reason of 
these facts and because of some lapse of time, as the winter is 
passing, the amount might be reduced from $155,000 to $100,000. 

The resolution before the House provides for that amount, to 
include the value of any supplies of that kind that are furnished 
from surplus stock, so that the resolution does not involve the 
expenditure of the entire $100,000 in cash—probably not over 
half of it. 

The destitution among these Indians is referred to in House 
Document No. 155 of this session, covering the transmission of 
the estimates, and on page 3 of that document, in the statement 
of the Commissioner of Indian Affairs, the need is set forth that 
because of drought and crop failures, and so forth, particularly 
in Montana among the Blackfeet Indians, and in Arizona and 
New Mexico conditions have been brought about that mean great 
suffering and possible starvation unless some relief is given. 

The current appropriation for relief of distress-and preven- 
tion of disease among the Indians was $375,000, of which nearly 
$325,000 is for maintenance of hospitals and sanatoria, leaving 
a total of about $50,000 for general purposes, and of that only 
$700 has not been obligated. The present Commissioner of 
Indian Affairs, Mr. Burke, was for 2 long time chairman of the 
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Committee on Indian Affairs in this House, and it is only due to 
the Bureau of Indian Affairs that I should state that in the 
consideration of the bill for the Interior Department we found 
that the estimates submitted were on a very economical basis, 
and your subcommittee in charge of that bill feel that the Indian 
Office has gone further than any other branch of the Interior 
Department—<nd they have all done very well—in the effort 
for real economy and retrenchment. And we are yery well 
satisfied that unless there was a very real necessity Commis- 
sioner Burke would not have submitted this request. 

Mr. JOHNSON of Washington. Will the gentleman yield? 

Mr, CRAMTON. Yes. 

Mr. JOHNSON of Washington. What is gained by the Indian 
Service in the Department of the Interior trimming its figures 
for the support of the Indians in submitting the Budget figures, 
which are the basis for the appropriation, and then turning 
around and asking an appropriation in a lump sum for the relief 
of the same Indians? 

Mr. CRAMTON. The gain probably is in this, that the reduc- 
tion is in other items where a reduction could be made. There 
was not a reduction in this particular item for the relief of dis- 
tress and the prevention of disease among the Indians, 

Mr. JOHNSON of Washington. I do not want to take time 
to discuss it, but I notice the small appropriations made for 
the Indians in my part of the country. They are trimming a 
hundred off each thousand dollars, which amounts to trimming 
nothing to nothing. 

Mr. CRAMTON. 
that. 

Mr. GARNER. Mr. Speaker, do I understand that the gen- 
tleman has asked unanimous consent for the consideration of 
this matter? 

Mr, WALSH. I asked the gentleman from Michigan under 
a reservation to object to give me a little information about 
the matter, 

Mr. GARNER. Then, this is furnishing information to the 
gentleman from Massachusetts. 

Mr. WALSH. Yes; and as the gentleman has not satisfied 
me I object. 

The SPEAKER. The gentleman from MaSsachusetts objects. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Craven, its Chief Clerk, 
announced that the Senate had passed bills of the following 
titles, in which the concurrence of the House of Representa- 
tives was requested: 

S. 2022. An act promoting civilization and self-support among 
the Indians of the Mescalero Reservation in New Mexico; and 

S. 3086. An act providing for the removal of snow and ice 
from the paved sidewalks of the District of Columbia. 

SENATE BILLS REFERRED. 

Under clause 2, Rule XXIV, Senate bills of the following 
title were taken from the Speaker’s table and referred to 
their appropriate committees as indicated below: 

S. 2022. An act promoting civilization and self-support among 
the Indians of the Mescalero Reservation in New Mexico; to 
the Committee on Appropriations. 

S. 3086. An act providing for the removal of snow and ice 
from the paved sidewalks of the District of Columbia; to the 
Committee on the District of Columbia. 


REFUNDING OF OBLIGATIONS OF FOREIGN GOVERNMENTS. 


Mr, FORDNEY. Mr. Speaker, I call up the bill (H. R. 8762) 
for the refunding of obligations of foreign Governments, with 
Senate amendments, and I move that the Senate amendments be 
agreed to. 

The SPEAKER. The Clerk will report the title to the bill, 

The Clerk read as follows: 

An act A R. 8762) to create a commission authorized under cer- 
tain conditions to refund or convert obligations of foreign Governments 
owing to the United States of America, and for other purposes. 

The Senate amendments were read. 

Mr, COOPER of Wisconsin. Mr. Speaker, a parliamentary 
inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. COOPER of Wisconsin. Does the consideration of this 
bill or resolution at this time require unanimous consent? 

The SPEAKER, It does not. It is a House bill with Senate 
amendments. 

Mr. WALSH. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER. The gentleman will state it, 

Mr. WALSH. Do we act on the Senate amendments sepa- 
rately or in gross? 

The SPEAKER. The Chair thinks that any Member has the 
right to have them acted upon separately. 


I can hardly agree with the gentleman on 
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Mr. WALSH. I would like to ask for a separate vote on the 
next to the last amendment which the Clerk read. 

Mr. MANN. A parliamentary inquiry, Mr. Speaker... 

The SPEAKER. The gentleman will state it. 

Mr. MANN. Are not the amendments of the Senate of a 
character that requires consideration in Committee of the 
Whole House on the state of the Union? 

The SPEAKER. It does not seem to the Chair that these 
umendments involve an expenditure by the Government, It 
does not seem to the Chair at first blush that they require 
action in the Committee of the Whole House on the state of 
the Union. 

Mr. MANN. There is an amendment fixing the rate of in- 
terest which is not in the House pill. 

The SPEAKER. That is a limitation on the provisions of the 
House bill. 

Mr. MANN. Does not that propose to fix the rate of in- 
terest on Government security? And is not that a proposition 
which would require consideration in Committee of the Whole 
House on the state of the Union? 

Mr. LONGWORTH. It is not designed to fix the rate of in- 
terest, but it is a limitation. 

Mr. MANN, That amounts to the same thing. 

The SPEAKER. The bill as passed gives the commission 
full control over the rate of interest, and this reduces rather 
than increases their power, it seems to the Chair. It does not 
seem to the Chair that it requires consideration in Committee 
of the Whole House on the state of the Union. 

Mr. FORDNEY. Mr. Speaker, I yield five minutes to the 
gentleman from Texas [Mr. GARNER]. 

Mr. GARNER. Mr. Speaker, I did not happen to be here 
when the bill passed the House in December, I believe it was. 
This is purely a question of whether or not the House will 
agree to certain amendments put on by the Senate. I think 
the bill is a better bill as it comes back from the Senate than it 
was when it went there, It contains some things that the 
membership of the House on this side sought during the con- 
sideration of it when it passed this body. In fact, it contains 
nearly everything -they fought for here except the proposition 
of bringing back to Congress for ratification the action of the 
commission. In the first place, it guards the appointment of a 
commission by requiring them to go to the Senate for confirma- 
tion. In the second place, it has the limitation of the rate of 
interest that the Secretary and the commission may agree upon, 
and third, and the most important of all, it limits the time to 
which they can extend the payment. 

There is also another amendment in the proposition that is a 
very desirable one, and that was sought to be put on at the time 
it passed this body, but which was declined, and that is that when 
once refunded it is to be a final action as far as that is con- 
cerned, As it passed the House you could have a funding for 
z certain year, and that same year it could be refunded again. 
Mr. Speaker, as a matter of fact, it developed no longer ago 
than in the past 24 hours that it was the purpose of the ad- 
ministration to extend some of these debts as much as 50 
years if the limitation had not been put on in the Senate. 

I predict now that when this final consummation is com- 
pleted you will have some of this interest and some of these 
payments extended for 25 years, the limit of this bill. It is my 
belief, from information that has come to me, that it is the 
purpose of the administration to extend the payment of this 
interest due on these bonds until the international bankers can 
collect their four or five billion dollars now owing to them from 
Europe. That is the whole fight in this matter, and has been 
from the beginning to now. This will afford an opportunity for 
the international bankers to collect their money before Uncle 
Sam can get his, and in the meantime the taxpayers of the 
country will continue to contribute $500,000,000 in order that 
they may collect their debt in preference to ours. What does 
the bill provide? It provides that you can extend the interest 
due at this time or that will be due next month, and which you 
criticized the Treasury Department for extending. It provides 
that you can extend that for 25 years through your commis- 
sion, and not collect a cent in principal or interest until 1947. 
I do not want to do that. An effort was made to limit that in 
this House, and an effort was made to limit it in the Senate, 
but the Republican organization defeated it. No longer than 
yesterday when this bill came back from the Senate it was 
understood that it should be taken up and agreed to at once, 
but the administration did not want the limitation, and the 
matter was postponed until to-day. However, it was feared 
that if the matter went back to the Senate it was questionable 
whether you could get it through at all if you took off the 
limitation, 
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I mention that so that in the future in discussing this matter 
in the House of Representatives, as you will within the next 
decade, you may know from discussion that has gone on in this 
House and in the other end of the Capitol what the purpose of 
the administration is in asking for this law. I repeat their pur- 
pose is twofold. First, it is to extend the interest payment on 
this debt and the principal a sufficient length of time so that 
the international banker may collect his four or five billion 
dollars from Europe before Uncle Sam can collect his, and the 
taxpayers will come in for taxes to pay the difference, 

Mr. LONGWORTH. Mr. Chairman, will the gentleman yield? 

Mr. GARNER. Yes. 

Mr. LONGWORTH. The gentleman recalls that under a 
previous administration a request was made of the Committee 
on Ways and Means to give that administration certain author- 
ity. At that time did the then Treasury Department ask for a 
limitation either of interest or of principal? 

Mr. GARNER. No. But, Mr. Speaker, that only illustrates 
the difference between the Democratic and the Republican or- 
ganizations. We declined to give a Democratic administration 
this power, while the Republicans give it to a Republican ad- 
ministration. [Applause on the Democratic side.] That is the 
difference. When the Democratic Secretary of the Treasury, 
came to the Democratic committee asking for unlimited power, 
we said, No; you can not have it; but when it comes to a 
Republican administration asking it of a Republican committee, 
that committee says, Oh, yes; and more if you desire. [Ap- 
plause on the Democratic side.] 

The SPEAKER. The time of the gentleman from Texas has 
expired. 

Mr. FORDNEY. Mr. Speaker, the gentleman from Texas 
[Mr. GARNER] is in error in sumining up the reasons for the 
passage of this bill. There is no proposition before the com- 
mittee to postpone the time of collecting the interest until the 
bankers of New York settle with their creditors abroad, nor has 
there been any such proposition before the committee since the 
present administration came into power. That was the proposi- 
tion presented to the committee by the last administration 
through a Mr. Davis, Assistant Secretary of the Treasury, and 
although the gentleman from Texas [Mr. Garner} and the gen- 
tleman from North Carolina [Mr. Krrenry] did disagree with 
that gentleman and told him that Congress would not give the 
authority to extend the time of payment or interest, yet he— 
Mr. Davis—did say, and the gentleman will admit it, that 
whether Congress would give the authority or not, the Treasury 
had the authority and were going to do it, and they did do it; 
they extended the time of payment by letting the interest pay- 
ments lapse for three years. The gentleman from Texas knows 
that. There is no such proposition here. 

Again, the gentleman says that the Senate amendment pro- 
vides for confirmation by the Senate of appointments to this 
commission. The bill as it passed the House provided that the 
Senate should confirm such appointments if they were other 
than Cabinet officers, the Committee on Ways and Means be- 
lieving that Cabinet officers having already been confirmed by 
the Senate to perform Government duties it was not necessary 
to reconfirm them when appointed to this commission. 

The only amendment to this bill that is of importance is an. 
amendment fixing the rate of interest by limitation only and 
the limitation of time that the bonds can be taken for. The act 
that authorized the loans provided that the bonds of foreign 
Governments should not be taken for a greater length of time 
than our bonds ran for, on which we borrowed the money to 
make the loans. There is no serious objection to that, because 
that is quite in compliance with the provisions of the original 
act that authorized the loans. Personally, I think it is a mis- 
take to agree that the minimum rate of interest charged on 
these foreign loans should be 4} per cent. It was neyer in- 
tended that we should charge them more interest than we pay 
to our own people. I believe—and I believe that you believe 
that inside of 5 or 10 years our Government bonds, sold bearing 
a rate of interest at 3 per cent, will be sold at a premium, 
Rates of interest are excessively high at the present time, due 
to unsettled conditions the world over, brought about by the 
war. The gentleman will remember that during the Cleveland 
administration something over $400,000,000 of Government 
bonds was disposed of in panic times in the United States, and 
that those bonds brought a premium of $30,000,000. They bore 
interest at the rate of 4 per cent. Since that time some Govern- 
ment bonds bearing a rate of interest at 3 per cent sold at a 
premium, and, in fact, our 2 per cent bonds which can be used 
for national bank issues have sold at a premium, and the rates 
of interest paid by our Government will be materially reduced 
within a few years. 
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Mr. CHANDLER of Oklahoma. Mr. Speaker, will the gentle- 
man yield? 

Mr. FORDNEY. Yes. 

Mr. CHANDLER of Oklahoma. Is it not a fact that our 2 
per cent bonds issued at that time are to-day selling on the 
market at a premium? 

Mr. FORDNEY. That is correct. I do not think it would be 
just and equitable on the part of our Government to at any time 
impose on those people abroad a higher rate of interest than we 
have to pay here. They stood the brunt of this Great War, and 
when we made those loans we all agreed, and we do now, that 
the more money we at that time would furnish to those Goy- 
ernments that were engaged in that Great War to better equip 
their men that were in the field the less number of men we 
would be called upon to send there, and if it came to be a ques- 
tion of human blood or money, then money had no value as far 
as we were concerned, That is the way the loans were so freely 
made, 

Mr. BLANTON. Mr. Speaker, will the gentleman yield? 

Mr. FORDNEY. Yes. 

Mr. BLANTON. Has not our Government been paying 4} 
per cent and 5 per cent and even 54 per cent for this money? 

Mr. FORDNEY. Yes; and as low as 2 per cent. 

Mr. BLANTON. If we have been paying these high rates, 
then why is 44 per cent high? 

Mr. FORDNEY. We hold their demand obligations now 
drawing interest at 5 per cent. 

Mr. BLANTON. ‘The 4} per cent is not a high rate. 

Mr. FORDNEY. Not just now. I say within 5 or 10 years. 
We expect a much lower rate of interest, and it is right, my 
friends, to impose upon these people a rate of interest equal to 
our own in order to help them in their great distress. Let me 
say to you, gentlemen, my reason for making that statement is 
this: Great Britain to-day owes 46 per cent of her total wealth, 
everything, real and personal. France owes 53; Italy, I do not 
know, but a percentage somewhat above that sum, The Gov- 
ernments that owe us are in much worse financial condition 
than the people of the United States. Our public debt to-day is 
but 7 per cent of our total wealth, real and personal. There is 
no country on earth, no principal country anywhere, but what 
has a greater percentage of debt in proportion to their wealth 
than the people of the United States, notwithstanding the fact 
our debt is very great. I yield five minutes to the gentleman 
from Ohio [Mr. LonawortH]. 

Mr. CHALMERS. Will the gentleman answer a question 
hefore he yields? 

Mr. FORDNBY. Les. 

Mr. CHALMERS. Is it true, as stated by the gentleman from 
Texas [Mr. Garner], that the commission would have authority 
to extend the payment of this interest for 25 years? 

Mr. FORDNEY. There is nothing in the bill to that effect. 

Mr. CHALMERS. Have they the power under the bill? 

Mr. FORDNEY. I do not think so; no, sir. 

Mr. WALSH. Is the gentleman in favor of all these Senate 
amendments? 

Mr. FORDNEY. Oh, I would rather have this provision I 
am talking about stricken from the bill. But after consulting 
with the President and the Secretary of the Treasury, they 
think it is workable and that they can proceed under its pro- 
visions. I yield five minutes to the gentleman from Ohio [Mr. 
LONGWORTH]. 

Mr. LONGWORTH. Mr. Speaker, there are only two amend- 
ments put on by the Senate of anything like major importance, 
and as the bill is not in the hands of those Members present I 
will read those two provisions. Page 2, line 20, after there- 
for,” insert: 

Provided, That nothing contained in this act shall be construed to 
nuthorize or empower the commission to extend the time of maturity 
of any such bonds or other obligations due the United States of 


America by any foreign Government beyond June 15, 1947, or to fix the 
rate of interest at less than 41 per cent per annum. 


Mr. OLDFIELD. Where does the gentleman find that in the 


bill? 
Mr. LONGWORTH. That is an amendment put on in the 
Senate. I read it because most of the bills gentlemen have are 


those reported by the Finance Committee. These amendments 
were both adopted in open Senate. I entirely disagree with my 
friend from Texas [Mr. GARNER] in the statement that these 
amendments improve the bill. On the contrary, I believe they 
will damage the bill, and the House believed it, too, for when 
the bill was originally before it amendments of this nature 
were voted down by a large majority. Gentlemen will recall 
that an amendment fixing the rate at not less than 5 per cent 
was substantially voted down and an amendment limiting the 
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number of years that the bonds could run was voted down. I 
am one of those who believe that as a rule the House is more 
apt to be -right than the body at the other end of the Capitol. 
[Applause.] I think so in this case. The situation simply is 
that if we fail now to agree to these amendments, if we have a 
conference, and if the House should preyail, as I believe it 
would, in restoring the House provision and striking out these 
limitations, there may be serious danger in another body that 
the obstructors of all legislation that we are attempting to enact 
would filibuster against this, as they do against most of the 
major constructive measures which our party is endeavoring to 
pass. [Applause on the Republican side.] I understand that 
there is no serious objection to the acceptance of these amend- 
ments, because, while they will to an extent tie the hands of the 
commission, it is difficult to imagine a case where any refunding 
operation extending over a period of more than 25 years or at 
a less rate of interest than 4} per cent would be apt to be 
agreed upon. For these reasons I shall support the motion of 
the gentleman from Michigan to agree to these amendments and 
close the matter up once for all. 

Mr. FESS. Will the gentleman yield? 

Mr. LONGWORTH. I will yield to the gentleman from Ohio. 

Mr. FESS. I think the gentleman has relieved my mind of a 
query that in case this passes Congress still later the commis- 
sion could haye the power to make better terms for the profit 
of the Nation? 

Mr. LONGWORTH. I have not any question that if the com- 
mission should find itself seriously hampered—if, for instance, 
some nation could not find it to be practical to limit the bonds 
to 25 years or 30 or 35 years, to which I can see no objection— 
Congress can grant additional authority. 

Mr. FESS. But if Congress has not that power it seems to 
me very unwise to tie up the whole situation for a definite 
length of time. 

Mr. LONGWORTH. I agree with my colleague it is unwise, 
but it was done by a body less wise in this instance than this 
House, which placed no limitation upon it. [Applause.] 

Mr. FORDNEY. Mr. Speaker, I yield five minutes to the 
gentleman from Arkansas [Mr. WIIco]. 

Mr. WINGO. Mr. Speaker, the gentleman from Michigan 
[Mr. Forpnry] in response to an inquiry from some one on the 
Republican side said that there was no authority in the bill to 
extend the payment of interest for 25 years. I think the gentle- 
man from Michigan is in error. The bill, section 2, says: 

Sec. 2. That, subject to the approval of the President, the com- 
mission created by section 1 is hereby authorized to refund or conyert, 
and to extend the time of payment of the principal or interest, or both, 
of any obligation of any foreign Government now owing to the United 
States of America, or any obligation of any foreign Government here- 
after received by the United States of America, etc. 

In other words, this bill authorizes this commission to not 
only extend the time of payment of the principal, but specifically 
authorizes it to extend the time of payment of interest that is 
now due. 

Mr. FORDNEY. Will the gentleman yield? 

Mr. WINGO. I will. 

Mr. FORDNEY. Does the gentleman think from the language 
in the bill the commission would extend the time of payment 
to the 15th of June, 1947, and make the principal and all the 
interest due on the same day? It would not be expected that 
the act intended any such thing. 

Mr. WINGO. Candor compels me to state that I do not be- 
lieve they would extend all the principal and interest for 25 
years, but they could extend, and I think they will probably 
extend, the time of payment of principal at least 25 years, and 
I should not be surprised, and it is my understanding it is the 
intention, if they convert the interest that is now due into a 
principal obligation and extend the time of interest that is now 
due 25 years. I think that is the scheme. They have the power 
to do it. Not only that, if there is default in the payment of 
interest on any obligation, this commission is authorized under 
this bill then to defer the payment of interest hereafter, because 
it authorizes them to defer the payment of principal and interest 
not only on obligations now held but on any other obligations 
which we may hereafter receive. To my mind, there is no 
doubt as to the intention. What they intend to do is to con- 
vert the accrued interest into a principal sum, taking a bond 
therefor, and extend the time of payment 25 years. In addition 
to that, it is intended, and they have the power specifically 
authorized by this bill to do so, to do just as the gentleman 
from Texas [Mr. Garner] has charged. 

The main strength of the influences back of having this com- 
mission appointed is that the international bankers who hold 
the other bonds and obligations of these Governments shall get 
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their money first. 


Is the gentleman deceived by the rise in the 
market of these foreign bonds in the last few weeks, since it 
was evident this administration was to put this through? There 
is uo doubt, I think, in the minds of any man who is conversant 
with what is trying to be done, that that is the object and that 
that will be done by the commission. 


Mr. FORDNEY. Will the gentleman yield? 

Mr, WINGO. I will. 

Mr. FORDNEY, The language of the section the gentleman 
read is “now held by the United States.” All of the world’s 
demand obligations must be extended. That is the purpose. 

Mr. WINGO. Of course, the gentleman, though not willfully, 
has not noticed. It says, “Any obligations of any foreign Gov- 
ernment hereafter received.” The original bill goes further 
than provided by the Senate amendment. It can not only ex- 
tend the time of payment for all the interest that is now due, 
but they intend to treat the accrued interest as a sum and 
include it in the bonds, or else make the rate of interest so high 
as to absorb it. The obligations they take under this bill will 
be obligations hereafter received and will mean that this same 
commission may then defer the interest as it may fall due in 
the future and defer it from year to year in order to meet the 
exigencies and the interests of these private bankers. That is 
what is behind the bill, and without that it would not pass. 

The SPEAKER. The time of the gentleman has expired. 

Mr. PARKER of New Jersey. Mr. Speaker, will the gentle- 
man yield? ‘There is one amendment by the Senate that has not 
been called to the attention of the House, and that is that the 
whole power of the commission ceases in three years. That, of 
course, bars them from anything beyond three years. 

Mr. FORDNEY. I yield three minutes to the gentleman from 
New York [Mr. CocKRan], 

Mr. COCKRAN. Mr. Speaker, I think the description of the 
bill as it is now before us, its effect and probable operation, by 
the gentleman from Arkansas [Mr. Wrsco], is very clear, suc- 
cinct, and convincing. The aspect of the situation, however, with 
which it deals that I think the House ought to consider, and 
which, it seems to me, has been overlooked, is the necessity for 
making provisions to deal with just such a contingency as he 
deseribes—and that is failure by one of those debtor Govern- 
ments to meet their obligations to us. We are not dealing here 
with individual debtors, We can not go to a court and after 
obtaining judgment for what may be due against a delinquent 
nation send the sheriff to collect it. Let us assume for a mo- 
ment a condition which I think is not merely a possibility but a 
very strong probability, that some of these Governments can 
not pay their interest. What, then, are we to do? Are we to 
treat it as an act of war and send an army and a navy to 
make war upon them and thus put them in a worse condition 
for meeting their obligations than they were before? We must 
reserve somewhere power to deal with such a condition should 
it arise, and if it be found they are unable to pay—to pay this 
year or next year—to make arrangements by which we may at 
least have some prospect in the event of better times to collect 
as much of what is due us as the situation will allow. 

I ask the House to remember, what I think we should never 
forget for a moment, that we are dealing here with perhaps the 
inost difficult, delicate condition that ever arose in the history 
of civilized nations. It is the first time that the world has 
faced a condition when enormous, almost inconceivable, sums 
are due as the result of a war when the debtors as well as the 
creditor are all sovereigns. The very essence of sovereignty 
is that it ean not be conditioned or coerced except by war. We 
ean not proceed on the assumption that there is any way in 
which we can force these debtor nations to settle their debts to 
us except by war. When that fact is realized I do not think 
anybody here would contemplate the possibility of sending 
armed forces to collect the debt or the interest that was in de- 
fault. 

I agree with the gentleman from Texas [Mr. Garner] that 
this bill is very much improved by the amendment fixing a mini- 
mum limit on the interest that can be accepted. Otherwise, the 
commission would have the power practically to cancel the debt. 
Even though specifically prohibited to cancel it, yet if the com- 
mission had plenary, power to fix the interest it might fix a 
nominal rate, and that would be virtual cancellation of the debt. 

It seems to me therefore that the bill as at present framed is 
about as effective and fair a measure as this House could adopt. 
It provides for the collection of this interest as it can be col- 
lected, and if it can not be collected it provides a method by 
which that default can be adjusted. This is the very utmost we 
could hope to accomplish in the situafion actually confronting 
us. If you attempt to go further than that you risk raising 
complications graver than we can now realize, and at the same 


time you will defeat your immediate purpose by attempting the 
impossible. [Applause.] 

Mr. FORDNEY. Mr. Speaker, I yield five minutes to the 
gentleman from Iowa [Mr. Green]. 

The SPEAKER. The gentleman from Iowa is recognized for 
five minutes. 

Mr. GREEN of Iowa. Mr. Speaker, I had not supposed that 
the gentleman from Texas [Mr. Garner] was in the confidence 
of the administration, and therefore knew fully in relation to 
its plans, as he has stated to the House. [Laughter.] I still 
have some doubt as to whether he is. At all events, I do not 
profess to speak with authority from the administration as to 
its intentions and purposes in operating under this bill, but I 
do believe that this administration will act under this bill for 
two purposes—to maintain the trade and business of the United 
States between us and foreign nations, and to realize as much 
as possible from debtor nations which are financially embar- 
rassed. 

Now, as the gentleman from New York [Mr. Cocknax ], who 
has just preceded, has very well stated, there are some of these 
nations that at the present time are unable to pay. Gentlemen 
have only to look at the statement of amounts of the debts of 
European nations which were inserted in the Recorp some time 
ago to realize that some of these nations owe more than all 
their total wealth. I doubt whether many of those nations can 
pay interest at this time, and if they can not, as the gentleman 
from New York asked, how are we going to get it? When a 
debtor nation is in such a position it is folly to undertake to 
force collection. The only way to collect from a bankrupt is to 
give time for rehabilitation, and if the commission is not given 
power to do this we might as well haye no commission. So also 
this power must be general. Obviously in a bill of this kind 
we can not specify how much time should be given each nation. 
It all depends on the circumstances of the case. 

Gentlemen upon the other side have criticized this bill, but 
they never have presented any other. They have made some 
suggestion in the way of limitations, but they never have told 
this House and they neyer have told the committee what plan 
they would take. 

Mr. COLLIER. They have a better law now than this bill. 

Mr. GREEN of Iowa. Will the gentleman from Mississippi 
state what can be done under the present law? The legal ad- 
visers of the Treasury say nothing can be done. 

Mr. COLLIER. I say they have a better law than this bill. 
But I believe in these Senate amendments, because they are, in 
my opinion, almost everything that we asked for and which the 
House refused to give. But the Senate has done it. 

Mr, GREEN of Iowa. There were good reasons given at that 
time on account of which we could not accept your suggestions. 
Under the previous administration the Treasury officials came 
before our committee, as stated, asking additional power, and 
they were forced to go without any law, and they did go with- 
out any law. 

Gentlemen talk about extending the time of the interest. 
The previous administration, without any law, proceeded to 
extend the time of payment of interest for three years, and there 
it stands, Gentlemen say now that it is thought this will be 
made part of the principal. Why should it not be part of the 
principal? Why not, with the understanding that the previous 
administration gave to these foreign debtors as to what would 
be done with this interest at the expiration of the three years? 
There is but one thing to do in this situation, and that is to 
take it and meet it as we find it. The debt can only be col- 
lected by force of arms in some instances, and even then, if 
the property is not there, we can not get it. We should deal 
with these nations in the same manner as if we had individual 
debtors in a similar situation—put them on their feet, if pos- 
sible, and enable them to pay these debts, and enable them to 
continue to do business with us. [Applause.] 

Mr. SMITH of Michigan. Mr. Speaker, will the gentleman 
yield? 

The SPEAKER. The time of the gentleman from Iowa bas 
expired. 

Mr. GREEN of Iowa. May I have two minutes more? 

Mr, FORDNEY. I will yield to the gentleman two minutes 
more. 

The SPEAKER. The gentleman from Iowa is recognized for 
two minutes more. S 

Mr. GREEN of Iowa. Now, as to this bugaboo about these 
$5,000,000,000 of foreign indebtedness due to these bankers, 
who knows anything about the amounts that are due these 
banks? The principal amount that is due us is due on account 
of the great amount of agricultural products that we have 
sold to Europe; an! this administration wants, and all the 
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Members on this side want, to have the trade in our agricul- 
tural products continued, 

Mr. SMITH of Michigan. Can the gentleman inform -the 
House whether or not all these nations are willing to give 
bonds? Are they willing to settle their debts by giving bonds? 

Mr. GREEN of Iowa. They are willing to issue evidences of 
indebtedness, so far as I know, except Russia. 

Mr. COOPER of Wisconsin. Mr. Speaker, will the gentle- 
man yield? 

Mr. GREEN of Iowa. Yes. 

Mr. COOPER of Wisconsin. The records of the Treasury 
Department show that the Government of the United States 
loaned to the Kerensky government, first and last, $187,000,000 
in gold, and that it was used not only by the Kerensky gov- 
ernment, which lasted only four months, but also by the 
Wrangel government and by the Kolchak government—two revo- 
lutionary governments fighting people with whom we were 
at peace. Now, will the gentleman say how we are going to 
refund the $187,000,000 of obligations of the Kerensky goy- 
ernment, a government which expired in 19177 

Mr. GREEN of Iowa. I would suggest that the gentleman 
ask some of the parties who were responsible for those loans. 
This administration had nothing to do with them. I do not 
know how that can be done. 

Mr. COOPER of Wisconsin. In other words, in the opinion 
of the gentleman from Iowa [Mr. Green], who is very familiar 
with the facts, and whose judgment we respect, that loan of 
$187,000,000 to the Kerensky government, on a demand note 
signed by Mr. Bakhmeteff, is a dead loss? 

Mr. GREEN of Iowa. We certainly are not able to collect it 
at the present time. 

Mr. COOPER of Wisconsin. One thing more. 

The SPEAKER. The time of the gentleman has expired. 

Mr. COOPER of Wisconsin. I ask that the gentleman’s time 
be extended one minute. 

The SPEAKER. The gentleman from Michigan [Mr. Forp- 
NEY] has control of the time. 

Mr. FORDNEY. I yield to the gentleman one more minute. 

Mr. COOPER of Wisconsin. Is the gentleman from Iowa 
aware that in the office of the Senate Committee on Finance is 
a report of facts obtained from the official records of the Treas- 
ury Department by that committee's special counsel, Don M. 
Hunt, which shows that $56,000,000 of the $187.000,000 loaned 
to the Kerensky government was in the National City Bank of 
New York City when the Kerensky government failed, subject 
to the check of Mr. Bakhmeteff? 

Mr. GREEN of Iowa. Personally, I have no knowledge, but 
I have no doubt the gentleman from Wisconsin is correct. 

Mr. FORDNEY. Mr. Speaker, I yield five minutes to the 
gentleman from Wyoming [Mr. MONDELL]. 

Mr. MONDELL. Will the gentleman make that 10 minutes? 

Mr. FORDNEY. Yes; I yield 10 minutes to the gentleman 
from Wyoming. i 

Mr. MONDELL. Mr. Speaker, there is no man so hard to 
please as the man who has made up his mind not tọ be pleased 
whatever happens. My friend, the gentleman from Texas [Mr. 
GARNER], is just now the best example of that frame of mind. 
I believe the gentleman from Texas [Mr. Garner] said he was 
not here when this bill originally passed the House, but he 
assumed to favor certain propositions that were made at the 
time; that is, we are to understand that he would have been 
favorable to them had he been here. He then proceeds to make 
the assertion that the Senate amendments which we are asked 
to adopt are in line with the effort then made, which failed, 
and therefore are just what they should be; and yet, being in a 
fair way to having accomplished all this through the adoption 
of these Senate amendments, the gentleman is just as much dis- 
satisfied as he ever was. He is not happy, even though we do 
the thing which he says he would have been favorable to having 
done had he been here when he was away. 

Mr. Speaker, I am going to vote for these Senate amend- 
ments, but I shall not vote for them on the theory that they 
are wise or that they ought to be adopted if we could readily 
avoid it. The Secretary of the Treasury seems to haye been 
impressed with statements that have been made to the effect 
that it might greatly delay the legislation if we were to go to 
conference after insisting on a disagreement to the Senate 
amendments. I think the members of the committee are also 
somewhat impressed with that suggestion. I have heard so 
many times of the difficulty in the way of getting another 
body to recede from an untenable position that it does not im- 
press me as much as it once did. My own idea is that when 
we are quite sure we are right it is always well to go to the 
limit in attempting to secure legislation jn the best possible 


form. But I am accepting the judgment of those directly re- 
sponsible, and shall vote for the adoption of the Senate amend- 
ments, though I do not approve them. There are two of them 
that are important, and the wisdom of which is questionable, 
One places a limit of 25 years on the bonds that we are to 
accept. The other fixes a minimum interest charge of 4} per 
cent. Just now there is a form of jingoism that seems popular 
in some quarters with regard to this foreign debt. I am one 
of those who have always believed that our foreign debtors 
should meet their obligations to us and that we should proceed 
on the theory that the debt owed us by Europe is to be paid, 
at least, in the main. But while holding to that view always 
and at all times, I haye not been impressed with the jingoism 
that loudly proclaims that we insist on payment instanter and 
forthwith and beyond question, with a good, round, fat interest 
charge, That may be popular, but it is neither sane nor sensi- 
ble in my opinion. It is true that interest rates are high now, 
but if God is good and the world comes back to normal. the 
international obligations of sound Governments will not carry 
an interest rate of 5 per cent or 44 per cent for all of the next 
25 years. They will eventually be lower; and I am not one of 
those who believe that it is consistent with the spirit of 
America, or that it is good business for America, to appear 
before the world as demanding, over a period of a quar- 
ter of a century, an interest rate higher than what is likely to 
be the average interest rate on sound international obligations. 
I do not think we shall gain anything, either in prestige or in 
material benefit, by assuming such an attitude; and as to some 
of these obligations, those referred to by the gentleman from 
Wisconsin [Mr. Cooper] and some others, we shall do exceed- 
ingly well if we ever receive even the principal of the loans 
made by a former administration. And we are least likely to 
secure the principal if in the running of the years great in- 
terest charges are piling up. Outside of Great Britain there 
is some question whether any of the foreign Governments in- 
debted to us are to-day in a position to begin to pay upon their 
debts, 

As to some of the lesser nations of Europe, we can scarcely 
hope or expect that they can begin to make payments imme- 
diately. Therefore, not only from the standpoint of a proper 
posture and attitude toward our debtors, but from the stand- 
point of good business, those whom we authorize to settle our 
foreign debts should have a free hand in the matter of fixing the 
time and the terms of the obligations. I object to these Senate 
amendments because they are hampering, because they do not 
give the commission the authority it ought to have to make 
these settlements in the way, for the time, and on the terms best 
calculated to enable the people who owe us to pay as speedily 
as possible and without feeling that they have had the heavy 
hand of the usurer laid upon them. 

The SPEAKER. The time of the gentleman has expired. 

Mr. MONDELL. Will the gentleman give me two minutes 
more? 

Mr. FORDNEY. 
man. Í 

Mr. MONDELL. Now it may be wise, and I am assuming 
from the attitude of the chairman of the committee [Mr. Forp- 
NEY] that it is wise to agree to these amendments, because 
not to agree to them and to contest the point might unduly delay 
the legislation. So far as I am concerned I yield, but I give 
my yote with reluctance. I still hold to the opinion that the 
House in this case, as in the case of most of the legislation of 
this Congress, was right in its judgment and is still right. 

Mr. FESS. Will the gentleman yield? 

Mr. MONDELL, Yes. 

Mr. FESS. I agree fully with what the gentleman has said. 
Is it the gentleman’s opinion that the Treasury might have its 
hands so tied that we could not by subsequent legislation under 
a refunding act untie them? 

Mr. MONDELL. Of course nothing we do now can bind a 
future Congress, and the probability is that by reason of the 
Senate amendments some future Congress will be called upon to 
make provision which will modify what shall be done under this 
legislation. We accept the situation because the gentlemen of 
the committee suggest to us that it is the quickest way to settle 
the matter. 

Mr. FORDNEY. Mr. Speaker, I move the previous question. 

The previous question was ordered. 

Mr. WALSH. Mr. Speaker, can a separate vote be had on 
amendment No, 7? 

The SPEAKER. The Chair thinks so. 

Mr. WALSH. I ask that the amendment No. 7 be reported 
and that a separate vote be had on it at the proper time. 


I yield two minutes more to the gentle- 
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The SPEAKER. The other amendments will be considered 
in gross. 
The other amendments were agreed to. 
The SPEAKER. The Clerk will report amendment No. 7. 
The esti: read as follows: 
Pa line 20, after the word “ therefor,” insert: 
anny ta 


idet, That nothing con in this act shall be construed to 
authorize or empower the commissio: d the 
any such bonds or obligations due the United s Stog by any foreign 
ee beyond June 15, 1947, or to fix the rate of interest at less than 
r cent 3 ’ Provided further, That when the bond or other 
bila tion o y such Government been refunded or conyerted as 
bere provided. 7 ibe authority of the commission, over such refunded 
or converted bond or other obligation shall cease.” 

Mr. COOPER of Wisconsin. Mr. Speaker, I would like to ask 
the gentleman from Michigan a question. 

The SPEAKER. The previous question has been ordered. 

The question is on the motion to concur in amendment No. 7 
just reported. 

The question was taken, and the Speaker announced that the 
ayes had it. 

Mr. BLANTON. Mr. Speaker, I object to the vote because 
there is no quorum present. 

The SPEAKER. The gentleman from Texas makes the point 
that no quorum is present. Evidently there is no quorum pres- 
ent. The Doorkeeper will close the doors, the Sergeant at Arms 
will bring in absent Members, and the Clerk will call the roll. 

The question was taken, and there were—yeas 299, nays 27, 
answered “present” 2, not voting 102, as follows: 


YEAS—299. 
Ackerman Dominick reg Mich. Rayburn 
Almon Doughton Kelly, Pa. Re 
Andrew s, Nebr. Dowell — — eloe pees 
Aren e E W. Va 
Atkeson K petri k Ricketts 
ri e 
Dupré Kissel — * 
Bankhead Kleczka Robsion 
r Echols Kline, Pa. Rose 
Barkley Edmonds Knutson Rosenbloom 
Beck Elliott Kopp Rouse 
Beedy aie Kraus phn a Tex 
V Lamper San 
Bele Fairchild Lanham Schall 
Benham Fairtzeld Lankford Seott, Mich. 
rd Faust Larsen, Ga. Scott, Tenn 
Blakene Fenn. r 
nn Shelton 
Bland, Va. Fess Leatherwood Shreve 
Boies Fields Linthicum Sinclair 
nd Fish Little Sinnott 
Bowling Fisher Logan Sisson 
Box Fitzgerald Longworth peep 
Brennan Foeht Lowrey Smith, Idaho 
— — Fordney Lubring Smith, Mich. 
ten Foster —— 
Brooks, I Frear Snyder 
Brooks, Pa Free McCormick 8 
Brown, Tenn. Freeman e Stafford 
Browne, Wis. neh McKenzie Steagall 
Buchanan Frothingham McLaughlin, Mich.Stedman 
Bulwinkle Fuller McLaughlin, Nebr: Stephens 
Burdick Fulmer MeLaughlin, Pa, Stevenson 
Burroughs Funk MePherson Stoll 
Burtness Gallivan Madden Strong, Kans. 
Butler Garrett, Tenn. aos Sumners, Tex. 
Byrnes. S. C. Garrett, Tex. oney Swank 
Byrns, Tenn Gensman Mann Taylor, N. J. 
€able Glynn Mapes Taylor, Tenn. 
Campbell, Pa. Goodykoontz Martin Temple 
Cannon Graham, Michener ‘Ten Eyck 
Cantril Green, Iowa wee ates Thomas 
Carew Greene, Mondell pson 
Carter Greene, Vt. Montoya 
Chalmers Griest Moore, III. ‘Timberlake 
Chandler, N. Y. Griffin Moore, Ohio Tinkham 
Chandler, Okla. Wadley Moore, Va. ‘owner 
Chindblom lammer Morgan a 
Christopherson Hardy, Colo. Murphy pshaw 
(Jugue Harrison Nelson, A. P. Vaile 
larke, N. X. Haugen Nelson, J. M. Vestal 
Clouse Hawes Newton, Minn. * 
Cockran Hawley Nolan Volstead 
Codd Hayden Norton Walters 
Cole, Iowa Herrick O'Conner Ward, N. C. 
Cole, Ohio Hersey Oldfield Wason 
Cellins Hickey Oliver Watson 
Colton Hicks Osborne Weaver 
Connally, Tex Hoch Padgett Webster 
Connell Hogan Exige eeler 
Cooper, Ohio Hooker Park, Ga White, Kans, 
€ r, Wi Huddleston Parker, N. J. Williams 
Copley Hudspeth Parks, Ark. Williamson 
Coughlin Hukriede Patterson, Mo. Wilson 
Crisp Hult Patterson, N. J. 
Crowtber Humphreys Perkins Wood, Ind. 
Curry Ireland oodru 
Dalinger Jacoway Pou Woods, Va. 
Darrow James Pringe 
Davis, Minn Jefferis, Nebr. Purnell Wright 
Davis, Tenn. Johnson, Ky. Quin t 
Deal Johnson, Wash. Rainey, III. Yates 
Dempsey Jones, Pa. Raker Young 
Denison Jones, Tex, Ramseyer Zihiman 
Dickinson Kearns Rankin 


NAYS—27. 
Andrew, Mass. Garner Lea, Calif. Mills 
Blanton Gorman ee, Ga. Montague 
Brand Hardy, Tex. London Moores, Ind. 
Burton u uce Overstreet 
Cramton Jeffers, Ala MeArthur Underhill 
Dale Johnson, Miss. MeFadden Walsh 
Gahn Larson, Minn. erritt 
ANSWERED “ PRESENT ”—2, 
Collier Langley 
NOT VOTING—102. 
Anderson Hutchinson Mudd Siegel 
Johnson, 8. Dak. Newton, Mo. Smithwick à 
Anthony Kahn O'Brien Sproul 
Appleby Keller opas Steenerson 
Bix! Kendall olp Stiness 
Bland, Ind. Kennedy Parker, N. Y. Strong, Pa 
Bowers Ketcham Parrish Sullivan 
Brinson ess Perlman Summers, Wash 
Burke Kindred Petersen Sweet 
Campbell, Kans. Kitchin Sving 
Clark, Fla. Kline, N. Y Rainey, Ala Tagu 
n Knigh Ransley Taplor, Ark. 
Connolly, Pa Kreider Reavis — tect Colo. 
Cra. Kunz Reed, N. X Tilson 
en Lawrence Riddiek Tincher 
Drewry Lee, N. T. Riordan ‘Treadway 
Driver Lehiba Robertson Vare 
Gernerd L Rodenberg Voigt 
Gilbert McSwain Rogers Volk 
Goldsborough MacGregor Rossdale Ward, N. X. 
Gould Mansfield Rucker White, Me, 
Grabam, Pa Mead Ryan Winslow 
Michaelson Sabath ise 
Miller Sanders, Ioa Wurzbach 
Houghton Morin Sanders, N. Y. 
Husted Mott Shaw 


So the amendment was agreed to. 

The Clerk announced the following pairs: 

Until further notice: 

Mr. Newton of Missouri with Mr. Suirnwick. 

Mr. Lancey with Mr. CLARK of Florida. 

Mr. Ropenserc with Mr. Rucker. 

Mr. TREADWAY with Mr. 

Mr. Himes with Mr. KITCHIN. 

Mr. Orr with Mr. Drewry. 

Mr. Mupp with Mr. SABATH. 

Mr. CAMPBELL of Kansas with Mr. PARRISH. 

Mr. Grauam of Pennsylvania with Mr. TAGUE. 

Mr. KAHN with Mr. RIORDAN. 

Mr. Reep of New York with Mr. Goipssoroven. 

Mr. LEHLBACH with Mr. MANSFIELÐ. 

Mr. Rossbpalz with Mr. O’Brien. 

Mr. KLINE of New York with Mr. Rainey of Alabama. 

Mr, Brax of Indiana with Mr. McSwary. 

Mr. Trrson with Mr. SULLIVAN. 

Mr. Vare with Mr. TAYLOR of Arkansas. 

Mr. Rabel with Mr. DRIVER. 

Mr. Connotiy of Pennsylvania with Mr. Map. 

Mr. Appiesy with Mr. Wiser. 

Mr. TrxcHenr with Mr. KINDRED, 

Mr. Wrxstow with Mr. BRINSON. 

Mr. Lawrence with Mr. CULLEN. 

Mr. KELLER with Mr. GILBERT. 

Mr. Kress with Mr. Taytor of Colorado. 

Mr. Hurcurnson with Mr. Kunz. 

Mr. COLLIER. Mr. Speaker, has the gentleman from Massa- 
chusetts [Mr. Treapway] voted? 

The SPEAKER pro tempore (Mr. Wars#). 

Mr. COLLIER. Mr. Speaker, I voted “yea.” 
with the gentleman from Massachusetts. I withdraw that vote 
of yea and answer “ present.” 

The name of Mr. Correr was called, and he answered 
“ Present.” 

The result of the vote was announced as above recorded. 

The SPEAKER pro tempore. A quorum is present. 
Doorkeeper will open the doors. 

The doors were opened. 

On motion of Mr. Forpnry, a motion to reconsider the vote 
by which the several amendments were agreed to was laid on 
the table. 

Mr. FORD NET. Mr. Speaker, inasmuch as there are no 
copies of this bill available as passed by the House and the 
Senate, I ask unanimous consent that the bill as passed be 
printed in to-day's Recorp. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The bill referred to is as follows: 


An act (H. 25 8762) to create a commission authorized under —.— 
conditions to refund or convert obligations of foreign Governments 
held by the United States of America, and for other 
Be it enacted the Senate and House of Representatives of the 
United States of America in Congress assembled, That a World War 
forcign debt commission is hereby created consisting of five members, 


The 
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one of whom shall be the Secretary of the Treasury, who shall serve as 
chairman, and four of whom shall appointed by the President, by and 
with the advice and consent of the Senate. 

Sec. 2. That, en e to the approval of the President, the commission 
created by section 1 is hereby authorized to refund or convert, and to 
extend the time of payment of the principal or the interest, or both, of 
any obligation of any foreign Government now held by the United States 
of America, or any obligation of any foreign Government hereafter re- 
ceived by the United States of America (including obligations held by 
the United States Grain Corporation, the War * the Navy 
Department, or the American Relief Administration), arising out of the 
World War, into bonds or other obligations of such foreign 
in substitution for the bonds or other obligations of such Government 
now or hereafter held by the United States of America, in such form 
and of such terms, conditions, date or dates of maturity, and rate or 
rates of interest, and with such security, if any, as shall be deemed 
for the best interests of the United States of America: Provided, That 
nothing contained in this act shall be construed to authorize or em- 
power the commission to extend the time of maturity of any such bonds 
or other 3 due the United States of America by any foreign 
Government beyond June 15, 1947, or to fix the rate of interest at less 
than 41 per cent per annum: Provided further, That when the bond or 
other obligation of any such Government has been refunded or con- 
verted as herein provided the authority of the commission over such 
refunded or converted bond or other obligation shall cease. 

Sec. 8. That this act shall not be construed to authorize the exchange 
of bends or other obligations of any foreign Government for those of 
any other foreign Government, or cancellation of any part of such in- 
debtedness except through paynrent thereof. 

Sec, 4. That the authority granted by this act shall cease and deter- 
mine at the end of three years from the date of the passage of this act. 

Sec. 5. That the annual report of this commission shall be included 
in the Annual Report of the Secretary of the Treasury on the state of 
the finances, but said commission shall immediately transmit to the Con- 
gress copies of any refunding agreements entered into, with the ap- 

roval of the President, by each alge Government upon the comple- 
on of the authority granted under this act. 


THE MILITARY ESTABLISHMENT. 
Mr. COCKRAN, Mr. Speaker, I ask unanimous consent that 
the privileged resolution submitted by me yesterday, respecting 
the right of Congress to fix the size and nature of the Military 


Establishment, be referred to the Committee on Foreign Affairs.. 


Mr. MANN. Mr. Speaker, did not the gentleman from New 
York withdraw the reservation yesterday? 

Mr. COC KRAN. I am offering it now with this suggestion, 
and it is so understood by the Speaker. 

The SPEAKER pro tempore. The present occupant of the 
chair would ask the gentleman from New York to defer his 
request until the Speaker is in the chair. 

Mr. COCKRAN. Certainly. 

LEGISLATIVE APPROPRIATION BILL, 


Mr. CANNON, by direction of the Committee on Appropria- 
tions, reported the bill H. R. 10267, making appropriations for 
the legislative branch of the Government for the fiscal year 
ending June 30, 1923, and for other purposes, which was read 
a first and second time, and together with the report thereon 
referred to the Committee of the Whole House on the state of 
the Union and ordered printed. 

Mr. GARRETT of Tennessec. 
points of order. 

The SPEAKER pro tempore. The gentleman from Tennessee 
reserves all points of order. 


DISTRICT OF COLUMBIA APPROPRIATION BILL. 


Mr. DAVIS of Minnesota. Mr. Speaker, I move that the 
House resolve itself into the Committee of the Whole House 
on the state of the Union for the further consideration of the 
bill H. R. 10101, making appropriations for the government 
of the District of Columbia for the fiscal year ending June 80, 
1923, and for other purposes. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further 
consideration of the District of Columbia appropriation bill, 
with Mr. Hicks in the chair, 

The Clerk reported the title of the bill. 

The Clerk read as follows: 

Salaries : Municipal architect, $3,600; engineering assistant, $2,400; 
Superintendent of construction, 82.000; chief draftsman, $1,800; drafts- 
men—one $1,400, onc $1,800; heating, ventilating, and sanitary engi- 
neer, $2,000; superintendent of repairs, 88 assistant superin- 
tendent of repairs, $1,550; clerks—one $1,200, one $1,050, one $1,000, 
one $720; copyist, $840; driver, $600; in all, $23,060. 

Mr. JOHNSON of Kentucky. Mr, Chairman, I moye to strike 
out the last word for the purpose of saying that the committee 
has stricken from this item of the bill, under the title of 
Municipal architect's office,“ four positions. It has stricken 
out the position of “boss carpenter,’ “boss tinner,” “ boss 
painter,” and “boss steamfitter.’ The reason for abolishing 
these places was, for instance, that the position of “boss car- 
penter” was filled by a clerk who had perhaps never had a 
hatchet or a saw in his hand during his life, The positions 
of boss painter, boss steamfitter, and boss tinner were filled by 
people who knew nothing of these trades. Inasmuch as the 
Commissioners of the District have seen fit to fill those positions 


Mr. Speaker, I reserve all 
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with men who knew nothing of that kind of occupation, men 2 
who were totally unfitted for the positions, we eliminated the 
places from the bill. Asi 

The Clerk read as follows: ‘ 

PUBLIC UTILITIES COMMISSION. 

Salaries: Executive secretary, $3,500; accountant, $3,000; trafic 
engineer, $3,000; assistant accountant, $2,000; chief clerk, $1,800; 
statistical clerk, $1,400 ; inspectors—one $1,800, one $1,600, one 11300 
es vers of gas and meters, 2,000 ; inspector of electric meters, $1,800 ; 
assistant inspectors—one $1,200, two at $900 each; clerks—two at 
$1,400 each, one $1,200; messenger, $720; in all, $31,020, 

Mr. CRAMTON, Mr. Chairman, I move to strike out the last 
word. Some question has arisen in the minds of a good many 
Members of the House as to whether there should not be a 
slight amendment to the title of the Public Utilities Commission, 
Some have thought that an apostrophe should be put after the 
letter “s” in the word utilities“ to indicate the possessive 
aspect, because it has been a question whether the title should 
indicate a commission to regulate public utilities or a commis- 
sion to serve the purposes of the public utilities. 

The transportation system of the District is abominable from 
every aspect. There seems to be no effort upon the part of 
the Public Utilities Commission to improve that condition. 
Outrageous rates of fare are charged. In order to baby along 
one of the companies rates of fare must be charged for trans- 
portation on the other line that are admittedly too high, and in 
the recent snow blockade as late as yesterday the papers an- 
nounced that this company that is being petted and babied 
along by the Utilities Commission was unable even yesterday 
to resume seryice on some of its most important lines, the lines 
to Takoma, to Anacostia, and to some other points. 

I have immediately in mind, however, a recent development 
touching the public services of this Utilities Commission in 
keeping with the tender attitude it always assumes toward the 
welfare of the public utilities. I have recently noted in the 
stormiest days of the winter, on the coldest days, that always 
there were in service street cars in this city with open vesti- 
bules, front and rear, so that the motormen and the conductors 
were exposed to the most inclement weather that Washington 
ever has, While much of our weather here is mild, we all know 
that there are many days when the weather is very severe. 
Even on the most severe days, the coldest, the stormiest, you 
will see those open vestibule cars in service upon the Washing- 
tion Railway & Electric Co. lines. 

To my mind that is an abomination which should not be per- 
mitted and would not be permitted in the States. I wrote a 
letter in December to the Public Utilities Commission asking 
them whether they felt they had authority by order to stop 
such a practice and insist upon more humane treatment of the 
street railway company’s employees. In reply I have a letter 
from the commission, under date of January 3, in which the 
commission sets forth an act of Congress which was passed on 
March 3, 1905, to prevent this very thing. 

Gentlemen are familiar with the fact that the most popular 
sport of the citizens of Washington is, whenever anything hap- 
pens that is not entirely pleasant, to blame the Congress for it. 
If there is anything lacking in equipment it is because Congress 
did not appropriate the money for it. Perhaps it was never 
asked for, but nevertheless Congress is to blame. But here we 
have a case where Congress 16 years ago passed an act to end 
an abomination, and the companies have had 16 years in which 
to comply with its terms, and yet to-day this letter from the 
commission informs me that there are something over 200 cars 
in service that are not fully inclosed; that 104 cars have the 
front of the platform only inclosed, 96 with the front and one 
side of the platform inclosed, and 38 with the front platform 
entirely inclosed and the rear platform with the end and one 
side inclosed. 

The act of Congress provided that these companies must 
„provide each car with a glass vestibule, surrounding, as nearly 
as possible, the place where the motorman operating his car 
stands, so that said motorman shall be protected from inclement 
weather.” There may be a Negro in the fence, or there may be 
some vagueness about the language, but it seems pretty clear, 
because it says “as nearly as possible“ the motorman must be 
surrounded, so that he will be “protected from inclement 
weather.” Notwithstanding they quote the law which required 
that to be done 16 years ago, which I was asking the commis- 
sion to enforce, now they come back, having referred it to the 
railway company to get their full defense of two pages, and 
quote to me the statement of Mr. Ham, president of the Wash- 
ington Railway & Electric Co., in which he admits that the 
company uses 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. CRAMTON. I ask unanimous consent to proceed for five 
minutes additional. 
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The CHAIRMAN. 
The Chair hears none. 

Mr. CRAMTON. In the statement of Mr. Ham transmitted 
by the commission he admitted that they are operating numbers 
of these cars that are not vestibuled, but the excuse is made 
that they are only operated during the rush hours. Well, I 
have made inquiry about this from only one of the street car 
employees. I rode on such a car the other day, and I asked the 
conductor whether they operated those during only the rush 
hours, and he said the car he was on then was out 11 hours 
that day, one of these stormy days. and the employees were out 
in that kind of weather, and the only time they are not operated 
is a little while at noon, when the least damage is done to 
operate them. Mr. Ham further says in his letter that “We 
do not feel that the men assigned to these cars during the very 
short rush periods are subject to undue hardship.” 

The car is taken out at daybreak and it is used in the harsh- 
est weather at that time of day, and again at night, so during 
the coldest periods these cars are operated, and still Mr. Ham 
in his swivel chair and steam-heated office thinks there is no 
undue hardship. What is the duty of this Public Utilities Com- 
mission? Are they there to enforce the laws of the Nation 
intrusted to them to enforce, or are they the apologists of the 
street car companies for their failure to observe the law? May 
they at will suspend or repeal acts of Congress? They state 
the law and say: 

In view of the large amount of money Involved in entirely inclosing 
the platforms of the 288 cars referred to above, as indicated in the 
a letter from the president of the Washington Rail- 


inclosed Copy of 
way & Electric , and in view also of the proposed remodeling of some 
of these cars into a more modern type— 


Sixteen years proposing, and still simply proposing— 


the commission believe it is inadvisable to require the company to make 
this larger capital outlay at this time. 


How much would it cost to put doors upon these cars, sur- 
rounding these platforms so that the men operating them would 
be protected in a fair degree from the inclement weather? It 
does not seem to me it would cost very much compared with 
the suffering now caused the motormen, and in charging 8 cents 
fare the company can afford to do it. But, in any event, Congress 
has passed the law and it is the business of this Public Utili- 
ties Commission to enforce that law and not to respond to us 
that they “do not think it is advisable” to enforce the law. 
With evidence of that kind multiplied by every occasion when 
the public comes in contact with the Public Utilities Commis- 
sion I do not believe that we would be far wrong if we were to 
amend its title and put a possessive apostrophe following the 
words “Public Utilities,“ to read Public Utilities’ Commis- 
sion.” [Applause.] 

Mr. MOORE of Virginia. Mr. Chairman, I rise in opposition 
to the amendment. I agree fully with the gentleman that the 
law ought to be observed, observed by everybody, by the Presi- 
dent of the United States, by Congress, not only the statute 
laws but the Constitution, by the Public Utilities Commission of 
the District of Columbia and all other governmental agencies 
and officials, If there has been any failure by the commission, 
all of whose members are appointees of President Harding, to 
observed any law, why the commission is subject to criticism. 
I for one am not inclined to be unduly critical in this day of 
confusion and difficulty, when there is such a general tendency 
to criticize, and I certainly do not mean to be unduly critical 
of this body of which I have the honor to be a Member. But 
the gentleman has called attention to the railway situation here 
and to the opinion of the commission that some of the com- 
panies are subjected to great financial pressure. This seems to 
point to the need for legislation in order to enable the street 
railways to function properly. Now, I ask attention of the gen- 
tlemen to the fact that while we have legislated with regard to 
the steam railways of the country with a great deal of prompt- 
ness and with considerable liberality, we have failed to legis- 
late with regard to the local street railways. That matter has 
been agitated 

Mr. DOWELL. Will the gentleman yield there? 

Mr. MOORE of Virginia. Yes, sir. 

Mr. DOWELL. Is it not because they brought a bill in here 
which practically relieved them from taxation, and is not that 
the reason they did not get any legislation? 

Mr. MOORE of Virginia. Well, I do not know why the 
failure has continued since that bill was disposed of. 

Mr. FOCHT. If the gentleman will yield, is it not a fact 
that one of the best reputed business men in this section of the 
country is one of the members of the District Committee? 

Mr. MOORE of Virginia. Certainly he is; and I am not ar- 
raigning any committee or any individual. : 

Mr. CRAMTON. Will the gentleman yield? 


[After a panse.] 
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Mr. MOORE of Virginia. Yes. 

Mr. CRAMTON. The point involved here is where Congress 
did legislate, and the commission charged with the duty of 
enforcing the law fails and refuses to act. 


Mr. MOORE of Virginia. I agreed a while ago that the law 
should be executed by those who are charged with the execu- 
tion. But I passed on to the other point, that it is the admis- 
sion that railway legislation is necessary and that we do not 
legislate, as has been stated. A bill was brought in some time 
ago and was recommitted, and months have elapsed and no 
other bill has been brought in. Now, whose fault is that? I 
am not preferring any charge against the distinguished gentle- 
men who compose the District Committee. But it has not been 
done. That is the fact. And the further fact is that it ought 
to be done. 

Mr. GREENE of Vermont. Why should the District behold 
the mote that is in our eye and not the beam in its own? This 
District likes to criticize Congress all the while for things it 
does not do. But we will somewhat paraphrase that by saying 
or suggesting that the District ought to shovel che snow off 
from its own sidewalks before it tries to dig us out of our 
troubles. 

Mr. MOORE of Virginia. I will say to the gentleman, who 
is a man of judgment and fairness, that I do not think, to be 
entirely candid, that the District is quite as critical of Congress 
as Congress is of the District. 

The CHAIRMAN. The time of the gentleman from Virginia 
has expired. 

Mr. MOORE of Virginia. I ask for two minutes more. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. MOORE of Virginia. We very rarely lose any oppor- 
tunity to level criticism at the conduct of affcirs in the District. 
There is naturally countercriticism. But the point I am 
to emphasize now is that when we talk about the local railway 
situation it is a matter that is up to us to deal with; it is a 
mutter that we have got to deal with by legislation, and we will 
not have a satisfactory condition until we do it. 

Mr. GREENE of Vermont. Mr. Chairman, I move to strike 
out the last word. I had no intention of getting onto this 
Rai delicate subject, and more or less hesitate to venture upon 
t now, 

I never have taken the floor to make any criticism of the Dis- 
trict, and I am not in that censorious mood at the present 
time. I realize that the psychology—to use a much abused 
expression—of a community that “hangs on princes’ favors,” 
as the District of Columbia does on the Federal Government, 
is a somewhat abstruse one anyway, and is not likely to be 
analyzed by laymen very particularly, I know the present 
situation only represents the inevitable consequence to people 
who “inure” themselves after generation and generation of 
practice to depend on somebody else to do for them the things 
they ought to do for themselves. 

There is a continual complaint going up from the District 
all the time that Congress ignores it, and is unfair, unjust, and 
even parsimonious in its appropriations for it. That is the 
only reason I ventured the very facetious suggestion in the re- 
marks of my friend about the snow. In almost every commu- 
nity I ever saw the people would either have such a desire to 
realize their own self-respect or else to keep their feet dry, 
or maybe to do both, that they would shovel the snow off their 
own sidewalks. I cite that as a remarkable example of what a 
century or more of dependence on the Federal Government may 
do for folks. Now, they do not want even to do that. I dare 
rid they want a congressional commission to do it for them. So 
it goes. 

And I wish to be considered seriously when I say that the 
problem of Government in a district like this can not be com- 
pared on all fours with that in a self-governing community, 
We ought not to be too censorious and ought not to be mean in 
our criticism. But I do think that instances of that kind tend to 
exasperate popular opinion, as we see it expressed in this 
Chamber. I think there is a good Goal in these newspaper 
views on Congress as to its attitude toward the District of 
Columbia that is wholly unjustified. Men are here from States 
that are self-supporting, and they find these examples of the 
wretched helplessness and shiftlessness, of dependency on politi- 
cal caprice, and constant watchfulness for hand-outs. 

We all know that about this time will begin the annual tirađe 
in the newspapers of the District that the business of Congress 
is so important that we can not take time to go home about 
June 1. I sometimes think that the District newspapers are 
rather more or less run in the interests of the boarding-house 
people here than in the interests of the country, That may be a 
bit unfair, perhaps, but it is a hint on the right track. 
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I have a great respect for most of the people of this Dis- 
trict, As for the others, they have not asked me for my 
opinion. [Applause.] 

Mr. FAIRFIELD, Mr. Chairman, I have an amendment, 

The CHAIRMAN, The gentleman from Indiana has an 
amendment, which the Clerk will report. 

Mr. FAIRFIELD. Page 9, line 6, strike out “$3,500” and 
insert “ $4,000.” 

The CHAIRMAN. The gentleman from Indiana offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. FAIRFIELD: Page 9, line 6, strike out 
“$3,500,” and insert in lieu thereof $4,000." 

Mr. JOHNSON of Kentucky. Mr. Chairman, I reserve a 
peint of order on that. 

Mr. FAIRFIELD. Mr. Chairman, after the castigation of 
the Civil Service Commission, I am not sure but that I may add 
fuel to the fire. I have no personal interest in this matter. I 
am doing this only as what I think is a matter of fairness to 
the individual who is involved. 

Under the reclassification, under Part IV, covering profes- 
sional services, this particular profession is given a rating of 
$4,000 per year. I understand that the gentleman who is occu- 
pying the position is a graduate of the University of Califor- 
nia, and that for 15 years he was an electrical engineer, and 
that for six or seven years he has been connected with the 
Public Utilities Commission. In 1920 the salaries were paid 
from a lump sum, and in 1920 the salary of this gentleman was 
placed at $4,000. This year it has been reduced to $3,500. 

I do net knew whether the Utilities Commission is function- 
ing as it ought to function, but I am thoroughly convinced that 
the position of executive secretary for the commission, if the 
work is efficiently done, would be important to every man, 
woman, and child in the District, and that $4,000 is not at all 
an exorbitant salary for a man holding that position. I under- 
stand that the Commissioners of the District were favorable to 
the retention of the salary as it has been carried ever sinee the 
commission was organized. That it was urged upon the part 
of the Public Utilities Commission, to be sure, might be taken 
as a matter of course. I simply bring the matter before you, 
feeling that while men of that kind have no particular Repre- 
sentative here, because they lese their citizenship in the States, 
it is but fair that a drop at least of $500 in the salary of a man 
holding that position, which if the work is efficiently conducted 
is not too great a salary, should not be made without full con- 
sideration. 

Mr. ZIHLMAN. Mr. Chairman, will the gentleman answer a 
guestion before he sits down? 

Mr. FAIRFIELD. I will. 

Mr. ZIHLMAN. I would like to ask the gentleman if this 
is not the only official of the District of Columbia whose salary 
has been cut by the committee reporting this bill? 

Mr. FAIRFIELD. I think not. There were two others at 
least. 

Mr. DAVIS of Minnesota. There were three others. 

Mr. FAIRFIELD. There were three others, all told. There 
was no objection te the cutting of the other two. One of 
them was cut upon the recommendation of the commissioners. 
Am I right about that? 

Mr. DAVIS of Minnesota. I believe so. 

Mr. FAIRFIELD. But there was a protest against the cut- 
ting of the salary of this man, who, they say, is a very high- 
grade man, thoroughly efficient, with long years of service to 
his credit, and who suddenly now, after those long years, finds 
that he has been dropped $500 on his salary. With me it is 
only a matter of giving a man a hearing before the committee. 
I have no personal interest in the matter, and, as I said before, 
it may be that the Utilities Commission is worthless. If that 
is true, it should be abolished. But if it is to do the work that 
it eught to do, that salary is not too great for the man who 
ought to be the dynamo in the commission to see that the law 
is enforced. [Applause.] 

The CHAIRMAN. The time of the gentleman from Indiana 
has. expired. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I withdraw the 
point of order I made, so that it will not be subject to a point 
of order. 

The CHAIRMAN. The Chair would like to ask the gentle- 
man from Kentucky in that regard if the current salary is 
$3,000 or $4,000? 

Mr. DAVIS of Minnesota. It is $4,000. It is not subject to 
a point of order. This salary was cut by the Budget. 

The CHAIRMAN. Does the gentleman from Minnesota rise 
in opposition to the amendment? 


Mr. DAVIS of Minnesota. Emphatically. 

This salary was cut by the Budget. I did not know that the 
commissioners were for it or against it. It was not a ques- 
tion of dispute, But I wish to say this: I do not question but 
that this man performs his duties all right, but I do question 
the amount of duties that he has to perform. And in that 
connection I will say that the general secretary to the commis- 
sioners themselyes, who I think performs more labor than this 
man does, gets only $2,700 a year. This is an exceptional case 
in which a man has been getting a large salary because he 
was put on there for the Utilities Commission. I certainly 
object to the raising of his salary. In fact, I do not think he 
is earning as much money as is the general secretary to the 
commissioners at $2,700 a year. 

The CHAIRMAN. The time of the gentleman from Minne- 
sota has expired. 

Mr. HARDY of Texas. Mr. Chairman, I move to strike out 
the last word. 

The CHAIRMAN. The gentleman from Texas moves to 
strike out the last word. 

Mr. HARDY of Texas. Mr. Chairman and gentlemen, I think 
in reference to this amendment that, of course, we certainly 
ought to have some very definite or clear evidence before we 
raise the salary of this official above the recommendation of the 
Budget Bureau and over the objection of the chairman of the 
committee [Mr. Davis of Minnesota], who has just spoken to us. 
But while I have never injected myself into District of Columbia 
matters I do want to say just a little along the line spoken of 
by my friend from Michigan [Mr. Craarron]. It does seem a 
strange thing that the United States, which is able to enforce 
its laws in all parts of the Union, in the remetest sections of the 
country, can not enforce its laws here in the District of Colum- 
bia. I understand from the current newspapers that one of the 
street car companies was able to earn over 10 per cent on its 
capital investment, the capitalization being at least as high as 
it ought to be for its assets. 

Now, it seems to me that a company that earns over 10 per 
cent in these days and times on its capital investment would be 
able to put doors in its cars for the protection of its operators. 
It is strange that any kind of public utility commission can find 
an excuse for not compelling this company to obey a law that 
has been 16 years on the statute books, especially the excuse 
that it would be a pecuniary hardship. 

Another matter: I have been here now some 14 or 15 years, 
and my recollection is that when I first came here Congress was 
trying to secure universal transfers, and we have never done it 
yet, and we do not seem to know how to handle the street car 
railway systems of the District of Columbia. If we pass a law 
which they do not like, they will not obey it unless they see 
proper so to do, and then we can not pass a law that is unsatis- 
factory to them. Some reference has been made to the fact that 
Congress refused the other day to pass a bill affecting the street 
car companies. I voted against that bill, that was brought in 
here this term, and I will do it again, because it not only gave 
no relief from the evils we complain of but it seemed intended 
still further to relieve the street car systems of this city from 
the burdens properly placed upon them. They were relieved 
of an expense that they ought to pay; and that seemed to me 
to be the biggest thing in the bill. But I think it is time that 
Congress should rouse itself not only to pass laws compelling 
equity and justice and fair charges to the citizens here but to 
see to it that the laws passed are enforced with reference to 
the street car companies. I spoke of one of these companies 
earning over 10 per cent. I do not know about the other com- 
pany, but I understand the reason for not enforcing the 5-cent 
fare or the universal transfer is that, although one company 
would prosper, the other would suffer losses from lack of busi- 
ness. I go from here to Dupont Circle on the Mount Pleasant 
road, which is said to be the read that can not stand fare reduc- 
tion, and if that company is not earning a dividend and would 
not earn a dividend on 5-cent fares upon its real investment, 
then I do not know how patronage could enable a company to 
earn a dividend. 

These cars are crowded night and morning until you can not 
get on or off, and the conductors frequently have friction with 
the passengers. There is an amount of travel on that road that 
ought to make it earn on a 5-cent fare a good income on every 
dollar that is really invested. I say the time has come when 
Congress ought to see to it that the citizens of this town lia ve 
universal transfers and that the laws passed by this Congress 
be obeyed by the public functionaries, the Public Utilities Com- 
mission, and by the railroads that seem to own this city so far 
as deing as they please is concerned. I do not like to criticize. 
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This fs the first time, as far as I remember, that I have in- 
jected my remarks into the discussion of this subject, but I 
do think that the time has come for Congress to assert itself 
and have its commands obeyed. [Applause.] 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. The question is on the amendment offered by the 
gentleman from Indiana [Mr. FAIRFIELD]. 

The question being taken, the amendment was rejected. 

The Clerk read as follows: 


For incidental and all other general necessary expenses authorized 
28 daw including the employment of expert services where necessary, 


Mr. DOWELL. Mr. Chairman, I move to strike out the last 
word. May I ask the gentleman in charge of the bill if this 
provision is not made to take care of the three experts who 
were discharged because they did not know anything about 
their business? If that is the purpose of it, I think this para- 
graph should be stricken out. I will ask the chairman of the 
committee what is the necessity for this paragraph? 

Mr. DAVIS of Minnesota. This paragraph is usually carried 
in this bill and is for the purpose of covering everything that 
they could not get a distinct subhead for. 

Mr. DOWELL. Should not the paragraph be stricken out 
and the commissioners held to what is actually needed as pro- 
vided in the other paragraphs? 

Mr. DAVIS of Minnesota. This is pretty well guarded, It 
says: 

For incidental and all other general necessary expenses authorized 
28 968. including the employment of expert services where necessary, 

If that was not in there they might use $18,000. We have 
cut them down, This bill has been trimmed a little bit and we 
have fixed this as close as we dare, and as close as economy 
will permit. 

Mr. DOWELL. According to the statement of the gentle- 
man from Kentucky [Mr. JoHNson] the experts do not know 
anything about the business for which they are employed, 
and I am just wondering if these experts provided for in this 
paragraph are of the character described by the gentleman 
from Kentucky? If there is no reason for the expenditure 
of this money, and it is purely for the purpose of putting on a 
limitation, why not limit it to less than $8,000? 

Mr. DAVIS of Minnesota. I will read the gentleman what 
the law is on the subject: 

The commission is hereby authorized, within the appropriation made 
by Congress, to incur and pay incidental expenses for postage, print- 
ing, blanks, books, law books, books of reference, and periodicals, 
stationery, binding, rebinding, repairing and Preservation of records, 
desks, office furniture and supplies, traveling expenses of the commis- 
sion, the commissioners, and every officer, agent, and 5 thereof, 
and all other general expenses reasonably necessary to incurred 
in carrying out the purposes of this section. 

The gentleman will see that that covers a great many prob- 
able expenses, and your committee thought $8,000 would be 
neither excessive nor too little, so we settled on this amount of 


$8,000. 

Mr. DOWELL. And this was for the purpose of limiting the 
commission rather than for the purpose of giving them addi- 
tional authority? 

Mr. DAVIS of Minnesota. I think the commissioners asked 
for a little more money than this, but your committee decided 
to give them only $8,000, 

Mr. DOWELL. I moye to strike out the words in line 14, 
page 9, “including the employment of expert services when 
necessary.” 

The CHAIRMAN. The gentleman from 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. DOWELL: On page 9, line 14, after the 
word “law,” strike out “including the employment of expert services 
when necessary.” 

Mr. DAVIS of Minnesota. I really think that after the com- 
mittee has investigated this as it has, we ought not at this 
time to cut out a matter of this kind, and I think in all sincerity 
that the motion of the gentleman ought not to prevail. I appre- 
ciate his motive, why he has done it, and everything of that 
kind, and ordinarily it would be all right, but in this case I 
think $8,000 is not too much. ‘Therefore I oppose the amend- 


ment, 

Mr. DOWELL. Mr. Chairman, the statute just read by the 
gentleman included entirely different matter than the expert 
services, and it seems to me we ought to dispense with some of 
these expenditures. The amount for stationery and things of 
that character should be allowed. There is no question about 
that. But from the statement of the chairman that this is 
merely a limitation on the things that are authorized by law, 


Iowa offers an 
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it seems to me we ought not to include expert services, after 
the testimony here that they had discharged three who abso- 
lutely knew nothing of their business, who were employed as 
experts. 

Mr. DAVIS of Minnesota. 
the same law. 

Mr. DOWELL. Whatever it may be, I am trying to strike 
out the employment of experts any further than they have been 
provided for in the preceding paragraphs. 

Mr. DAVIS of Minnesota. It says further in the law— 

And to employ any assistance 


Which would include expert services. 

Mr. CLOUSE. Mr. Chairman, I will ask the gentleman from 
Towa this question: They have an accountant, an assistant ac- 
countant, and a statistical clerk, as well as a chief clerk. Can 
you imagine why they should need any expert services? 

Mr. DOWELL. My private opinion is that they do not need 
anything more than they have in the paragraph above, and if 
this amount is placed in the bill they will expend it. I think 
we ought to save every dollar we can here. The chairman of 
the committee has not shown that there is any reason whatever 
for this expenditure, and I think we ought at least to cut out 
the experts, who seem to come high, and, according to the testi- 
mony before us, are of but little account. 

Mr. JOHNSON of Kentucky. It was necessary for me to step 
out of the Chamber a few moments, and in consequence I missed 
part of what has just been said; but, taking up the thread of 
the discussion during the last few moments, I feel that I should 
say that all along I have been in sympathy with the motion 
which has just been made. The item which it is proposed to 
strike out is including the employment of expert services.” 

Mr. DAVIS of Minnesota. The gentleman from Iowa moves 
to strike out the whole paragraph. 

Mr. DOWELL. No; I did not. 

The CHAIRMAN. ‘The Clerk will again report the amend- 
ment offered by the gentleman from Iowa. 

The Clerk read as follows: 

Page 9, line 14, strike out the words including the employment of 
expert services where necessary.” 

Mr. JOHNSON of Kentucky. Then I correctly understood 
that that was the language proposed to be stricken out. When 
this commission was valuing the street railway property they 
employed a man to aid them in that work; and, at another time, 
they employed an expert to advise them as to facilitating or ex- 
pediting the transit of the cars, I think the principal advice 
he gave them was that the street cars should jump every other 
square in making their stops. 

For a long time they paid him $100 a day, and when he was 
not at work for them at $100 a day he was at work for the 
Interstate Commerce Commission at $50 a day. I was not able 
then, and am not able now, to see why he could work for a 
nation-wide commission, the Interstate Commerce Commission, 
on much more expensive and important work for $50 a day and 
at the same time this District of Columbia commission should 
see fit to find an excuse to pay him $100 a day for this work 
which of necessity has been of less importance. 

But, more than that, out of this $8,000 is to come a fee of 
$5,000 which, for personal reasons, I would be very much grati- 
tied, indeed, to see paid; but from the standpoint of an official, 
seeking always to do his duty, I feel constrained to say that it 
should not be paid. In other words, when this commission 
was created the corporation counsel for the District of Colum- 
bia had his salary increased $1,000 a year in order to serve the 
Public Utilities Commission. When the Public Utilities Comunis- 
sion became involved in litigation with the street car companies, 
and with the gas and electric light companies, the then corpora- 
tion counsel resigned his position, which, I think, paid a salary 
of $4,500 a year, and instantly was given a $5,000 fee to repre- 
sent the commission in court before which these questions were 
then pending. It was my judgment, upon reading the law, that 
the payment was unauthorized. In the hearings I asked the 
Utilities Commission to furnish the provision of law which au- 
thorized the expenditure of $5,000. They did furnish what they 
said was their authorization, but there can be no question that 
that was not an authorization for the expenditure of that 
money. 

The CHAIRMAN. 
has expired. 

Mr. JOHNSON of Kentucky. I ask for five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection, 

Mr, JOHNSON of Kentucky. The next day the auditor for 
the District of Columbia, who was present with the Utilities 
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Commission, read aloud from the far end of the table at which 
the committee was sitting another part of the law which he 
thought authorized this employment. I misunderstood its read- 
ing for the moment, as no doubt the hearings will show, and I 
expressed the opinion that what he read was authority for the 
employment. However, afterwards I read the language which 
had been read aloud to me, and I found that I had not heard 
distinctly some of the words, and I reached the conclusion that 
there was no authorization for that employment. The employ- 
ment for that one year did not stop, and the litigation is hang- 
ing in the courts now, so that if my memory serves me correctly 
the second sum of $5,000 has been paid, and now it is contem- 
plated to pay an additional $5,000, when already the salary of 
the corporation counsel has been raised $1,000 a year to meet the 
very contingency about which we are now g. 

Mr. MOORE of Virginia. Mr. Chairman, may I ask the gen- 
tleman a question? 

Mr. JOHNSON of Kentucky. Certainly, 

Mr. MOORE of Virginia. Does the $8,000 item include the 
prospective fee which the gentleman is speaking of? 

Mr. JOHNSON of Kentucky. The $8,000 item includes the 
$5,000 to this special attorney of whom I was just speaking. 

Mr. MOORE of Virginia. I want to say to my friend, in 
whom I have a great deal of confidence, that it does seem to me, 
in view of the enormous importance of the litigation pending 
and in view of the fact that Mr. Syme has grown up with it and 
is the only lawyer on the Government side familiar with it, it 
would be rather unfortunate not to continue his services. 

Mr. JOHNSON of Kentucky. I think it more unfortunate 
that his services were not continued as corporation counsel, He 
grew up with the work in the office in the District of Columbia; 
it would look far better if he had remained at a salary of $4,500 
rather than to resign for the purpose of getting a larger fee, 
not only for one but for three or four years, and we do not see 
the end yet. 

Now, as an additional reply to the gentleman from Virginia, 
I want to say that it is my judgment that Congress had better 
enact legislation for the employment of legislative counsel rather 
than undertake to do it through an appropriation bill that has 
no legislative jurisdiction. The language used is not subject 
to a point of order, because under that language they would 
have the right to employ a $100-a-lay man to advise them of 
the “skip-stop" plan, or stopping at every other corner in- 
stead of every corner. I do not believe the Comptroller of the 
Treasury would say, if the question were put to him, that this 
language authorized the employment under expert service of 
additional counsel. Therefore I thoroughly agree with the gen- 
tleman that the item ought to be stricken from this bill. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Towa. 

The question was taken; and on a division (demanded by Mr. 
Davis of Minnesota) there were—ayes 16, noes 14. 

Mr. DAVIS of Minnesota. Mr. Chairman, on that I demand 
tellers. 

The CHAIRMAN. ‘Those in favor of taking the vote by tellers 
will rise ‘and stand until counted. [After counting.] Not a 
sufficient number, and tellers are denied. 

So the amendment was agreed to. 

Mr, DOWELL, Mr. Chairman, I move to amend, on page 9, 
line 15, by striking out “$8,000” and inserting in lieu thereof 
“$3,000.” ; 

The CHAIRMAN. The gentleman from 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. DOWELG: Page 9, line 15, strike out 
“ 88,000” and insert in lieu thereof “ $3,000." 

Mr. DOWELL. Mr. Chairman, in view of the statement of 
the gentleman from Kentucky [Mr. JonNson] that $5,000 of 
this 88,000 is to be expended for special counsel, and that $3,000 
is all that is necessary for incidental expenses referred to by 
the chairman of the committee, if seems to me there is no ex- 
cuse whatever for leaving the $8,000 in this item, and I think 
we ought to start right now to cut these items. I am surprised 
that the committee did not tell us frankly what the $8,000 was 
for. In view of the revelation made by the gentleman from 
Kentucky there is no excuse whatever for leaving the $8,000 
in the item. 

Mr. DAVIS of Minnesota. I would say to the gentleman 
that the Budget authorized $12,000. 

Mr. DOWELL, I do not know what the Budget provided, 
but it is a poor reason for the committee to come before the 
House and submit an item of $8,000 simply because the Budget 
did not cut it less than $12.000. If the statements made to-day 
are correct, the committee should have reduced it to $3,000. 
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Mr. DAVIS of Minnesota. I would state to the gentleman 
that there will be an attorney employed just the same, because 
they haye some cases now that are going to last a year or two, 
and the same attorney will be employed. He has to be em- 
ployed, because there is no one else to take his place. 

Mr. DOWELL. Permit me to say that if an attorney is to be 
employed, he should be employed in such a way that we may 
know where the money is being expended and not in this in- 
direct way provided in this paragraph. 

Mr. DAVIS of Minnesota. They have already engaged him 
to carry those cases through. 

Mr. CROWTHER. Mr. Chairman, I propose, if possible, to 
digress from this acrimonious discussion for just a moment to 
call attention to the insertion in the Rxconp of yesterday on 
page 2321 of a statement taken from a pamphlet issued by the 
American Exchange National Bank of New York. The matter 
to which I refer was inserted by the gentleman from Tennessee 
(Mr. Pancerr]}. I call the attention of those of you who have 
had this circular on your desks to the fact that in reading it 
over the gentleman saw the words “This is a strange world,” 
and that then he discovered following that what appears to be 
an article entitled “Artificial economics,” and what he thought 
was a specious argument in favor of free trade. At the time he 
asked that this be put into the Rrecorp I wondered why he did 
not hand it in at the desk and have it printed, but instead he 
read the portion that he wanted inserted. On examination I 
find that he read only a part of the paragraph, just so much of 
the subject matter of the article as seemed to apply to what 
was in his mind. At the sentence commencing “As a practical 
matter,” he balked, for he had been quoting Democratic theory 
thus far, and in discussing tariff the word “ practical” never 
appeals to a Democrat. So the gentleman from Tennessee fin- 
ished as follows: 

Protective tariffs mean that this obstruction to coordination will be 
enlarged and that when the world finally comes to consider coordina- 
tion, if it ever does, it will find its difficulties even greater than they 
are now. . 

Mr. Chairman and gentlemen, there are six more lines in the 
paragraph that seem to me give an entirely different view as 
to protective tariff, and especially apply to the delay in the Sen- 
ate’s action on a tariff bill. I quote: 

As a practical matter, the business world is more interested in getting 
the protective measures established than in their forms. So far as this 
country is concerned, it is t that some of the fancied advantages 
of tariffs are to be nullified by 3 provisions, but anything is 
better than uncertainty, and if the legislators will only agree upon 
some measure or other they will deserve the gratitude of the country 
for that much at least. 

That is the point I want to make; let the Senate agree on 
some definite plan of valuation and pass the tariff bill. This 
Congress is the public utilities commission for this great country 
of ours. The people sitting at home are not so much concerned 
about this $5,000 that is being saved here on this District of 
Columbia appropriation bill. What John Brown and Jim Jones 
and their wives are wondering about is where a ton of coal is 
going to come from this week, where the shoes for the children 
are coming from next week, where the new bag of flour is com- 
ing from, and how long the mill is to remain shut down and the 
family pocketbook empty. The Fordney tariff bill is in the 
Senate ice box, and the shelves of the stores from San Francisco 
to New York are filled to overflowing with the products that 
are made in Europe and in the oriental lands, by the cheapest 
labor in the world, while our men and women are out of employ- 
ment. 

The emergency tariff bill has been functioning long enough to 
show that it was an advantageous measure. The gentleman 
from Kansas [Mr. Wutre] sitting over there I saw yesterday 
with a broad smile upon his face. He told me that he was feel- 
ing good, because he had received 75 cents a hundred more for 
his No. 2 cattle than he had expected and that they weighed 75 
pounds a head more than he guessed they would. I reckon that 
the extra 75 cents in price was due to slightly improved business 
conditions and the 75 pounds they had added in weight was due 
to their being contented cattle, because a Republican adminis- 
tration has given them the emergency tariff bill. [Laughter and 
applause. ] 

Gentlemen, I want to say to you that it is necessary that some 
action be taken to hasten tariff legislation in the Senate. The 
emergency tariff bill has been functioning long enough to show 
that it has been beneficial to the wool industry of the country, 
and it has helped tremendously the dairy products of the coun- 
try, as well as the grain industry; but this bill was designed as 
a temporary measure. What we need is a real protective tariff. 
Waiting has been termed the “ essence of wisdom,” and if this 
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is so, then the Senate deserves to be acknowledged as wiser than 
Solomon and all the sages of his generation. 

The people of this country expressed their faith in our party 
in 1920. Let us keep the faith. [Applause.] 

The CHAIRMAN, The time of the gentleman from New York 
has expired. 

Mr. BANKHEAD. 

The CHAIRMAN. 
from Alabama rise? 

Mr. BANKHEAD. I merely desired to get permission to 
interrupt the gentleman to ask a question, but his time expired. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Iowa. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 


STREET CLEANING DIVISION, 


Salaries: Superintendent, $3,000; assistant superintendent, $1,800; 
chief clerk, $1,400; stenographer and clerk, $1,000; clerks—2 at $1,200 
each, 1 $1,100, 1 $1,000, 2 at $720 each; chief inspector, $1,300; in- 

ors—4 at $1,200 each, 2 at $1,100 each; foreman of repairs, 
$1,200; foremen—1i $1,300, 4 at $1,200 each, 8 at $1,100 each, 1 
$1,000, one $900; assistant foremen—3 at $900 each; 2 at $720 each; 
messenger and driver, $600; in all, $44,180. 

Mr. DOWELL. Mr. Chairman, I move to strike out the last 
word for the purpose of asking the chairman of the committee 
if we have such a department in the District at the present 
time? 

Mr, DAVIS of Minnesota. 
surance? 

Mr. DOWELL. Street cleaning. Is there such a department 
now in the government of the city of Washington? 

Mr. DAVIS of Minnesota. Well, I understand they have. 

Mr. DOWELL, Does the gentleman know anything about 
this department? 

Mr. DAVIS of Minnesota. 

Mr. DOWELL. Yes. 

Mr. DAVIS of Minnesota. Does the gentleman want me to 
give my opinion from what I see going on or from what I read 
in the newspapers? 

Mr. DOWELL, I want to know the duties of this department 
and whether or not this department is functioning? 

Mr. DAVIS of Minnesota. The duties are. to clean the streets. 
Now, the gentleman can judge whether it is being done or not. 
I want to say this: I have heard intimations have gone forth 
that Congress is not giving them money enough and they can 
not do it. The day the snow first fell they had $174,000, and 
they have not used any considerable portion of it up yet. They 
have been promised by the chairman of this grand Committee 
on Appropriations, and I joined in, that if they would clean 
the streets, we would see they got some more money. ‘Then 
I have heard intimations given out that they can not get the 
men to work; that they can not get the employees who will go 
out and work. Last evening, or yesterday rather, I got posi- 
tive information that the United States Employment Agency 
down here said they had from one to three hundred men to go 
to work on these streets and they were all rejected, for what 
reason I know not. 

Mr. DOWELL. What is the matter with this department that 
it does not function? 

Mr. DAVIS of Minnesota. I can not tell you, sir. 
investigation I am able to make will tell you. 

Mr. DOWELL. Mr. Chairman, I do not want to move to 
strike out the paragraph because I believe this is one of the 
necessary departments of this government here. 

Mr. DAVIS of Minnesota. I think so. 

Mr. DOWELL. But it does seem to me that this committee 
ought to find out and ought to know, in view of what has tran- 
spired here in the past few days, what is the matter with this 
department and why it does not even make some effort to func- 
tion? 

Mr. SNELL. Will the gentleman yield in order to enable me 
to ask a question? 

Mr. DOWELL. Yes, sir. 

Mr. SNELL. The proposition has been put forth in the news- 
papers that they are only paying 20 cents an hour, and they 
were not getting the men to shovel snow. 

Mr. DAVIS of Minnesota. I do not know except what I see 
from the newspapers, and I do not always believe all of that, 
but my information is that from one to three hundred men were 
ready and they were so notified by the United States Employ- 
ment Bureau and they were rejected. I do not know why. 

Mr. EVANS. The wages, I understand, for the gentleman's 
information, are fixed by a commission. 

Mr. DOWELL. What commission? 
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Mr. EVANS. A commission that is appointed for that pur- 
pose to fix the wages here in the District o? Columbia, and the 
wages were fixed here at $2.80 per day of eight hours. 

Mr. DOWELL. And that is the reason they are not em- 
ployed? 

Mr. EVANS. I can not tell you the reason they are not 
other than what is stated in the newspapers. 

Mr. DOWELL. It seems to me there should be some effort 
by some one to see that this department functions. Appareutly 
no one has been trying to do anything. I am not blaming the 
committee, but when we are appropriating $44,000, and we 
know it is not being expended for any purpose resulting in 
good to the community, we ought to make some further inquiry, 
and I am suggesting to the committee that before any further 
money is expended this department of the city should be 
required in some way to show some action. 

Mr. DAVIS of Minnesota. I will say to the gentleman we had 
a rather exhaustive examination of the street cleaning depart- 
ment. That was done some two or three weeks or more ago, 
and we completed it before this present avalanche of snow came 
on the ground. I do not say we would have increased the ap- 
propriation any if we knew the snow was coming, but I know 
we gave them all that we thought was necessary in the opinion 
of the committee, and I think the street cleaning department 
were satisfied with it. We did not give any too much, I think, 
but we gave them a proper sum. Of course, this snow has 
come on and they will have to use more money, and I for one 
am willing to give more money if they show that they properly 
use it, but as to whether officers are performing their duties 
properly I can not tell vou. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CLOUSE. I would just like to know, as I am somewhat 
interested in this matter, if the chairman of the committee can 
tell us just why this department needs 7 inspectors and 14 fore- 
men, if their duties are no greater than they appear to have 
been in the last week or 10 days? 

Mr. CONNALLY of Texas. Will the gentleman yield? 

Mr. CLOUSE. I will be glad to do so. 

Mr. CONNALLY of Texas. Does not the gentleman realize 
that the city has to be cleaned all during the year and not only 
when it is snowing? 

Mr. CLOUSE. I realize that, and I realize that the streets 
need to be cleaned most of all at a time like that which we are 
passing through. In traveling about in the city of Washing- 
ton for the past few days I have seen no work on the streets 
except on Pennsylvania Avenue, no sidewalks opened, but with 
the snow packed and frozen tight on the main residential 
streets of this city. I think what ought to be done—and I am 
just handing this out as a suggestion—is that we ought to pro- 
vide for fewer inspectors and less foremen and get somebody in 
the department that will do a little work. With $44,180 appro- 
priated out of the Treasury of the United States to pay no one 
except the superintendent, his assistant, chief clerk, and a ste- 
nographer or two, 7 inspectors and 14 foremen, I believe if we 
would provide for these men to get picks and shovels and go 
down and dig snow and sweep the streets, rather than to sit in 
an office with stiff collars and official titles, we would probably 
be in better shape. 

Mr. DAVIS of Minnesota. 
moment. 

Mr. CLOUSE. I shall be glad to do so. 

Mr. DAVIS of Minnesota. Of course, the section you have 
been referring to, on page 9, called the Street-cleaning divi- 
sion,” is made up of salaries amounting to $44,180. If you will 
turn to page 26 of the bill you will find what all of these in- 
spectors and employees do. They attend to all the dust preven- 
tion, cleaning, and snow remoyal, and if you will go down still 
further you will see disposal of city refuse. Then go down still 
further and it takes in trees and parkings. And on the next 
page you will find that some of these people have to do with the 
bathing beach and playgrounds. And then there are other 
things. In fact, this little list here—I call it a little list—is a 
pretty small list of people to look after all these proceedings. 

Mr. CLOUSE. I figure it to be approximatey $1,170,000, but 
nothing done to show for it. ` 

Mr. DAVIS of Minnesota. I am trying to get the items of 
that. I see that $1,369,000 is spent altogether for streets, a mat- 
ter the duties of which are chiefly performed by this $44,000 list. 

Mr. CLOUSH. What I say, then, is if they have the appro- 
priation that has been made and the balance unexpended, as the 
chairman of the committee has stated, what we need to-day is 
to clean out the official end of the street-cleaning department 
and put some one down there that will spend the money that is 
appropriated. : 
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Mr. JOHNSON of Kentucky. Mr. Chairman, I make the pro 
forma amendment to strike out the paragraph. 

Mr. DAVIS of Minnesota. Right in connection with that—— 

Mr. JOHNSON of Kentucky. I would rather the gentleman 
should be recognized in his own time. 

Mr. DAVIS of Minnesota. I want only a minute. In connec- 
tion with that I wish to inform the gentleman of this. I made 

n memorandum here, from which I would like to quote: Assess- 
ment and permit work, $225,000; paving new streets, $113,600; 
streets, avenues, and alleys, repairs, $451,250; sidewalks and 
curbs around public reservations, $15,000; dust prevention, 
cleaning, and snow removal, $350,000; repairs to suburban 
roads, $200,000; grading alleys and roads, $231,000; or, in other 
words, $1,565,850. Whether this $1,565,850 is enough to take 
care of the streets that is for this Congress to determine. 

Mr. ZIHLMAN, Under the item of street cleaning, however, 
your committee cut the appropriation $25,000 below that of last 
year and $50,000 below that which the commissioners asked for. 

Mr. DAVIS of Minnesota. I wanted to say something on 
that. However, it is within my knowledge for estimates to 
come before our committee and where they have said, We 
make them large, because we know you are going to cut them.” 

Mr. DOWELL. Will the gentleman yield for a question? 

Mr. DAVIS of Minnesota. Yes, sir. 

Mr. DOWELL. The gentleman stated the amount in this bill 
is $350,000 for cleaning snow. 

Mr. DAVIS of Minnesota. That is in the 1923 bill, the one 
now before you. That is for cleaning snow, and so forth. 

Mr. DOWELL. How much is in the bill of 1922, the one 
under which we are acting now? 

Mr. DAVIS of Minnesota. Three hundred and seventy-five 
thousand dollars. 

Mr. DOWELL. 
dollars? 

Mr. DAVIS of Minnesota. Yes, sir. 

Mr. DOWELL. Is not this the first snow we have had? 

Mr. DAVIS of Minnesota. Well, no; it is not the first snow 
we have had. 

Mr. DOWELL. This year? 

Mr. DAVIS of Minnesota. No. We have had other snows. 

Mr. DOWELL. This appropriation commenced last July and 
is running until next July. Is not this the first snow we have 
had that required any of the appropriation? 

Mr. DAVIS of Minnesota. You are talking about the cur- 
rent appropriation? 

Mr. DOWELL. Yes, sir. 

Mr. DAVIS of Minnesota. That was $375,000. 

Mr. DOWELL. And I am saying this is the first snow. 

Mr. DAVIS of Minnesota. Of any very great depth; yes. 

Mr. DOWELL. Has this fund been exhausted? 

Mr. DAVIS of Minnesota. I said in my opening statement 
that the day before this snow fell, or the day it began falling, 
we had a balance in the Treasury of $174,000 for them to take 
care of this emergency. 

Mr. DOWELL. But what I am inquiring about is, if there is 
$375,000 for the clearing of snow, and this is the first snow- 
storm of this year, how did this fund become in any part ex- 
hausted before the snow fell? 

Mr. DAVIS of Minnesota. It was for dust prevention also. 

Mr. DOWELL. Oh, they used the other part for taking dust 
off the street? 

Mr. DAVIS of Minnesota. 
dust and the removal of snow. 

Mr. DOWELL. How much has been expended for the removal 
of snow? 

Mr. DAVIS of Minnesota. I am not the auditor for the Dis- 
trict, and I can not tell the gentleman. 

Mr. DOWELL. Does not the gentleman think that some of 
the money spent for taking dust off the streets ought to have 
been saved and used to take care of a condition that has been 
yery awkward to some of us in the last few days? 

Mr. DAVIS of Minnesota. If I had known that the snow 
was going to fall as it did, I believe I would have sent a 
special messenger down there suggesting to them that they 
save their money and not take up so much dust and use the 
money for the removal of snow. 

Mr. DOWELL. But they had this fund down there before the 
snow began of $175,000? 

Mr. DAVIS of Minnesota. 


Three hundred and seventy-five thousand 


Yes. It is for the prevention of 


Yes; they had it the day it began 
to snow. 

The CHAIRMAN. The time of the gentleman from Iowa has 
expired. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I believe that 
it will be accepted that I am not too stingy with criticism of 
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the management of the District of Columbia affairs; but I do 
believe that the present criticism of the street cleaning depart- 
ment is unjustified, if it be borne in mind that the present 
snowfall is perhaps the greatest that has ever fallen here since 
the location of the National Capitol, and since it is reasonably 
certain that it will not occur again in the lifetime of any of us. 
It may be compared, I think, to the San Francisco earthquake. 
The people of the city of San Francisco were not prepared to 
meet that catastrophe any more than the street cleaning de- 
partment of the District of Columbia is prepared to meet this 
situation. 

Then another thing must be borne in mind, that the lodging 
house for the unemployed down here is a most comfortable 
place, indeed, and in addition to that it must be borne in mind 
that the laboring population of the District of Columbia is 
largely made up of colored labor, and anybody who knows as 
much about that character of labor as I do will readily agree 
with me that they are not quick to go out into the snow. They 
will work, and work hard in hot weather, but they like the 
fireside when the weather is cold, and a few cents more or even 
an appreciable addition to a day’s pay does not appeal to them. 

Mr. DOWELL. Does not the gentleman think it is entirely 
unfair to limit that to the colored people? 

Mr. JOHNSON of Kentucky. If the gentleman will bear 
fully in mind what I have just stated, he will recall that I 
spoke of the inviting lodging house here, where many of the 
white idle go rather than work. They go there and seek 
charity when half of them are not entitled to it, and these 
other people go home because they are not constitutionally 
ee stand severe weather, and you can not entice them out 
into it. 

But I do believe there is one criticism in this connection that 
is just, which the gentleman from Tennessee [Mr. CLOUSE] re- 
ferred to in an indirect way, and that is that the system is top- 
heayy. There is no department of the government of the Dis- 
trict of Columbia that is not top-heavy. Take the schools, for 
example. Every school-teacher, if she knows she will not be 
told on for making the statement, will tell you that the schools 
are top-heavy in the way of principals. Every branch of this 
local government is top-heavy, and this particular branch is. 
They have too many officers. They have plenty of money, 

Now, I recall that a number of times I have seen men going 
about the streets marking the “ goose nests,” I think they are 
called, little round holes that come in the pavement, made 
by automobiles. It always takes two men and sometimes three 
to draw a chalk mark around those holes, so that when the 
repair outfit comes along they will see the holes marked and 
know that they are to be repaired. One man will take a piece 
of chalk and draw one-third of a circle around it and the next 
will draw the next third and the third man will complete the 
circle, when any ordinary man with a piece of chalk in his 
hand can in a moment draw the ring entirely around it him- 
self. But they are the supervisors or the inspectors of streets. 
That is where the fault lies. 

But this city, located in the climate in which it is, is not 
now, can not be, and never will be provided to meet such an 
emergency as we are in now, because if the appropriation is 
made year after year to remove a volume of snow such as we 
now have, that money will be wasted, because it will stand 
appropriated and will be available. It will be wasted, and in 
my judgment it will be better to accept the situation, horribly 
bad as it is, rather than to continue through many, many years 
to make an appropriation to meet a condition that perhaps will 
never come again. But the department has the money now 
available for the purpose of cleaning streets, and that money 
can be used for the purpose of cleaning off the snow. But in 
justice to the department, and in justice to the Commissioners 
of the District of Columbia, I do not believe that they can 
get it done. I do not believe that the working force is here 
to do it. [Applause.] 

The CHAIRMAN. 
tucky has expired. 

Mr. FOCHT. Mr. Chairman, I rise in opposition to the 
amendment. 

The CHAIRMAN. The gentleman from Pennsylvania is rec- 
ognized. 

Mr. FOCHT. Mr. Chairman, I feel that I must give ex- 
pression to my agreement with the distinguished gentleman 
from Kentucky [Mr. JoHNSON], who was my predecessor as 
chairman of the Committee on the District of Columbia, and 
who is probably more familiar with the actual practical govern- 
ment of this District than any other individual on the floor and 
whose knowledge probably extends as far as that of any com- 
missioner, because he was chairman of the District Committee 


The time of the gentleman from Ken- 


longer than any member of the present commission has been in 
office. 

It is well enough for some gentlemen who come from the land 
of the oriole, where they hear the mocking bird forever singing, 
to talk about cleaning the snow from the streets. But I live 
just 200 miles directly north from this great city and know 
something abont the snow as it falls in the wintertime and 
coutinues to remain on the streets, and while our sidewaiks 
are made passable we are glad to have the snow on the streets 
for three months of the year. Now, this is a most extraordinary 
occasion. At only one previous time that I can remember have 
we had anything like this great. snowfall in the District of 
Columbia, and that was on the day on which President Taft 
was inaugurated. The heavy snowfall has caused a great deal 
of inconvenience for the moment, but I am reminded of what 
Senator Penrose once said when we were on our way from 
Harrisburg to Pittsburgh in an automobile, It commenced to 
rain, and some of the gentlemen guests complained about the 
rain. Senator Penrose said, “ What are you complaining about? 
It is going to rain some time, and you are going to be some- 
where when it rains. It is raining now, and here we are. Quit 
your growling,’ And so it is with the snowstorms that come. 
You can not control them, and if we are a little patient, as well 
we may be in all the events of life, something more powerful 
than we administers the remedy, and here it comes, and the 
glory of the sunshine takes away all the cause for complaint, 
You really have not had time to complain. You did not get in 
yesterday in time to offer your complaints. You waited until 
it was too late and until the sun had melted the snow, and it 
has gone out to the salted sea, to be returned again in the pure 
snow of the winter and the gentle rain of the spring. 

Mr. DOWELL. Will the gentleman yield? 

Mr. FOCHT. Now, what is it? Has the gentleman any more 
complaints about the appropriations for these poor fellows. who 
work for the District of Columbia? 

Mr. DOWELL, I agree thoroughly with the gentleman from 
Pennsylvania that this snow will be cleared away by the sun- 
shine. 

Mr. FOCHT. Yes. 

Mr. DOWELL. But it does not cost the taxpayers $875,000 
when it is done in that way. 

Mr. FOCHT, I am not complaining or making any observa- 
tions concerning the appropriation, because I will say in all 
candor that when it comes to paying a fair wage to men for 
cleaning the streets or for working on the farm or in the fac- 
tory, or working for the Government in a public capacity any- 
where, in all the years of my public service I have voted when 
advisable for increased employees and increased salaries, and 
the last time I ran for this office I had a larger majority than I 
ever had before in my life. 

I do not believe in being a demagogue or in being niggardly 
about salaries. If people earn them, and if we need the men 
or women, let us vote for the appropriation and nobody will 
criticize it. Now, the gentleman from Iowa is a judge, and 
he must well remember the decision of the Supreme Court in 
regard to cleaning snow frem sidewalks in the District of Co- 
lumbia. That may have something to do with the indifference 
of the people here in regard to removing the snow. The decision 
of the court was that these sidewalks belong to the Government. 
Nevertheless, I thoroughly agree that with all the civic organi- 
zations there are in this city, the Monday Evening Club, and 
the Northeastern Club, and the Northwestern Association, and 
the Georgetown Association, and the Southeastern Association, 
and the Central Union Association, there ought to be enough 
civic pride to meet all contingencies like this without having 
any debate on the floor of the House, in the Capitol of our great 
Nation, and that it ought not to be necessary for the Senate to 
pass the bill that it passed yesterday, which will be considered 
by the Committee on the District of Columbia of the House to- 
morrow and reported favorably, compelling citizens under 
penalty to remove the snow from the sidewalks, [Applause.] 

“Mr. STEVENSON. I am interested in the decision of the 
Supreme Court. Has not the Supreme Court held that a 
citizen can not be compelled to remove the snow from the side- 
walk in front of his house? 

Mr. FOCHT. I rather think the Supreme Court has so held. 

The CHAIRMAN. The time of the gentleman from Penn- 
sylvania has expired. 

Mr. FOCHT. Mr. Chairman, I would like five minutes more. 

The CHAIRMAN. The gentleman from Pennsylvania asks 
unanimous consent that his time be extended five minutes. Is 
there objection? 

There was no objection. 

Mr. STEVENSON. Do I understand the bill which is now 
contemplated is different from the one which the Supreme 
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Court held: was not enforcible because the sidewalks are the 
property of the Government? 

Mr, FOCHT, I think this bill becomes really an ordinance 
of the town council, which Congress is in its relationship to the 
District of Columbia, and in this bill we propose to compel 
them to remove the snow or submit to a fine which will be as- 
sessed: against their property. 

Mr, STEVENSON, Suppose a man has no property? 

Mr. FOCHT. The property will be there. 

Mr. STEVENSON. Suppose a man rents the house he lives 


Mr. FOCHT. The day before yesterday I heard some one— 
I think it was the gentleman from South Carolina [Mr. STEVEN- 
son ]—speaking in a scientific way about a man owning every- 
thing up to the sky and everything down to the center of the 

Mr. STEVENSON. Suppose a man is a tenant and you fine 
him. You can not put that on the property which he inhabits, 
because that belongs to another man, does it not? 

— FOCHT. There is a vested right of ownership some- 
wW . A 

Mr. KEARNS. If the gentleman will yield, I think every 
State in the Union has found a way to put a fine or an assess- 
ment against the tenant. 

Mr. FOCHT. The judge knows all about it and is correct. 

Mr. CONNALLY of Texas. Did I understand the gentleman 
from Pennsylvania to agree with the gentleman from South 
Carolina that the Supreme Court had held that a man could 
not be compelled to remove the snow from the sidwalk in front 
of his house? 

Mr. FOCHT. I do not believe the Supreme Court held that. 
I believe an inquiry was made of the commissioners, and they 
referred it to the corporation counsel, who said they could not 
compel the occupant of a house to remove the snow on the 
adjoining sidewalk under penalty because of the decision of the 
Supreme Court that when the original owners of the 19 farms 
now comprising the District of Columbia turned over their 
land for the purpose of making this the seat of the National 
Government they donated these streets to the Government and 
also the sidewalks. 

Mr. CONNALLY of Texas. Did the gentleman say that bill 
will be reported from his committee to-morrow? 

Mr. FOCHT. Yes; with great pleasure. Now, what question 
does the next judge want to ask me? [Laughter,] 

Mr. WINGO. I am not a judge; I ama colonel. [Laughter.] 

I was just wondering how you can expect 


Mr. FOCHT. All right, Colonel. 

Mr. WINGO. 
people to clean their sidewalks off in eight hours when they can 
not clean the sidewalks in this great city in five days with thou- 
sands of dollars appropriation? 

Mr. FOCHT. I do not. Our distinguished colleague, Mr, 
Moore, who left this House to become mayor of Philadelphia, 
announces that this day marks the eclipse of the street contract 
cleaning business in Philadelphia, where they are talking about 
doing it in another way, and they are going to do away with 
the contract system and have the city do it. There is a contra- 
diction, therefore, between that situation and the gentleman's 
suggestion of a contract system here, and I am very sorry that 
our friend “ Hampy is not present to give us his ideas about it. 

Mr. MOORE of Virginia. Will the gentleman yield? 

Mr. FOCHT. Certainly. 

Mr. MOORE of Virginia. Suppose the gentleman reports the 
bill to the House, does he think he will be successful in having 
the House give him a day on which it may be considered? 
Has not my friend been quite unfortunate in getting time for 
the consideration of District measures? 

Mr. FOCHT. I may say that if it had been late in the ses- 
sion we might have more strongly urged an opportunity to be 
heard, but in my judgment, with all the appropriation bills 
ahead, and various other contingencies arising, I thought that 
we might not only win the fayor of those who occupy. the posi- 
tions of obstructionists and have them remove it, but also to 
give us their help. 

The CHAIRMAN. The time of the gentleman from Pennsyl- 
vania has expired. 

Mr. FOCHT. Mr. Chairman, I ask for five minutes more. 

The CHAIRMAN. The gentleman from Pennsylvania asks 
that his time be extended five minutes. Is there objection? 

Mr. DAVIS of Minnesota. Mr. Chairman, we have 100 pages 
of this bill, and if we are going to discuss all of the ciples 
of government, city and otherwise, we neyer will get through 
the bill. 

Mr. FOCHT. We are discussing the legislative, actual, and 
practical features of it. 


1922. 


Mr. DAVIS of Minnesota. That would apply to provisions 
all through the bill of 100 pages. 

Mr. FOCHT, I am only speaking as to the District. 

The CHAIRMAN, Is there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

Mr. MOORE of Virginia. I was hoping that the District 
Committee might be given to-morrow in view of the many days 
that have been assigned for District matters, and the committee 
has given it up for other measures. Instead of taking an ad- 
jourument until Monday I hoped that the House might give 
the gentleman to-morrow. 

Mr. FOCHT. I quite agree with the gentleman. The District 
Committee has worked very constantly all this year and through 
the last summer—no one more so than the ranking Member 
from that side, Mr. Woops of Virginia. And, by the way, I 
want to say right here that of all the delegation, with rare 
exception, I know of no delegation from any State at any time 
since I have been here that has shown more or reflected more 
of what I would regard as real statesmanship and courtesy 
and ability than the Texas delegation. [Applause.] They 
would make you think that they probably had come from some 
other part of the country—from some section. I want to say 
that I have the highest regard for the delegation from Texas, 
and———[ Applause. ] 

Mr. WINGO. Will the gentleman yield? 

Mr. FOCHT. Yes, Major; I will yield. [Laughter.] 

Mr. WINGO. ‘The gentleman expatiated a good deal on the 
oriole and the mocking bird, and I hope before he gets through 
he will give us his opinion on the customs of the ground hog. 
[Laughter.]} 

Mr. FOCHT. Well, there is one thing certain, as far as the 
gentleman and his party is concerned, they will see their 
shadow for many, many years. Oh, you do not understand the 
language of the Lancaster almanac—when the ground hog sees 
his shadow he goes back into his hole for six weeks. The Demo- 
cratie Party saw its shadow in 1920, and you can infer the rest. 

Now, before my time is up I want to say, pertaining to the 
District of Columbia and legislation, that you have had very 
able chairmen before me, and I know I have a hard time to fill 
the shoes of the gentleman who preceded me. I do not look 
upon the District of Columbia as a place for exploitation for 
rent grafters, or real estate pikers, nor market-house crooks; I 
look upon it as the great center of the greatest Government in 
the world, and I want to see it progress in that way; I want to 
see it developed, beautified, and glorified, and make it as great 
as I once said at a banquet it would be, which was very much 
exaggerated by one gentleman from Texas, whom, if disposed 
to do so, I should except from what I have said before. 
[Laughter.] 

On the question of the railroads, my good Texas friend [Mr. 
Harpy], with whom I have served a long time, said that he 
was impelled to vote against the bill. If such men as Mr. 
Woop, Mr. Zrarman, Mr. Reep, Mr. HAMMER, and Mr. MILLS- 
PAUGH, who I see here, are willing to sit up days-and nights and 
formulate a railroad bill, I think their efforts should be given 
attention, and if you will help us we will get through a bill 
that will ultimately bring down the fares and give you trans- 
fers and greatly improve the service. Anyone who has ever 
studied the subject of industrial economy knows that the con- 
solidation of these two traction lines, and held to the law by a 
utilities commission, assuming that the commission is made up 
of people who are honest, will tend inevitably to reduce the 
carfare. 

The CHAIRMAN. The time of the gentleman from Pennsyl- 
vania has again expired. 

Mr, FOCHT. Mr. Chairman, I ask unanimous consent to ex- 
tend my remarks in the Recorp. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. DAVIS of Minnesota, Mr. Chairman, I move that all de- 
bate on the paragraph be now closed. 

The CHAIRMAN. The question is on the motion of the gen- 
tleman from Minnesota that debate do now close. 

The motion was agreed to. 

The Clerk read as follows: 

DEPARTMENT OF INSURANCE. 

Salaries: Su her wT of insurance, $3, 
$2,000 ; statistician, 1,700; clerks—one $i. 200 
stenographer, 81, 000; te all, $11,400. 

Mr. RAINEY of Illinois. Mr. Chairman, I rise to call atten- 
tion to a joint resolution, which I send to the desk and request 
that it be read in my time, providing for the appointment of an 
ambassador and minister to the new Irish Free State. The 
resolution calls for a new departure in United States diplo- 


; deputy and examiner, 
two at $1,000 each; 
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macy, However, I am confident that it meets with the approval 
of this country, because no longer is the world asked to consider 
Ireland merely as“ England's domestic problem” but as a free 
and independent State, one to be governed by the self-deter- 
mination of the Irish people. 

That magic formula “ self-determination " has marched armies 
and tumbled empires these last few years, playing too large a 
part in the world consciousness to be limited by any arbitrary 
discrimination in the hour of victory and adjustment, Poles, 
Czechs, Jugo-Slavs, Ukrainians, and Finns have succeeded in 
securing the respect and attention of the United States; and 
now that the land that has ever been dear to so many millions 
of liberty-loving Americans is about to start her onward march 
to prosperity, what other country more than ours should have 
a representative on her shores to help her in every honorable 
way to the success that lies before her? 

In December, 1919, Congress, through the agency of the For- 
eign Affairs Committee, held hearings at which delegates from 
large bodies of citizens all over the United States discussed a 
bill authorizing appropriations to send diplomatic representa- 
tives from this Government to Ireland. At that time many 
Members—and, I think, even a majority—were deeply inter- 
ested. But the thought then arose that if we as a Government 
should act then, when the question of autonomy for Ireland 
was still a subject of bitter contest, it might well be construed 
as an unfriendly act by Great Britain. 

Now that Great Britain, as a great Government, has officially 
before the world of nations acknowledged Ireland as a Free 
State, there can no longer be any question of unfriendliness for 
Great Britain on our part. 

It is still, of course, a much-debated question whether the 
Trish plenipotentiaries should have accepted Great Britain's 
concession of an Irish Free State or should have continued the 
contest for an independent nation. But the Free State has come 
into existence and will begin to function, demonstrating to the 
world that Irishmen can govern themselves and care for the 
political, commercial, social, economic, and humanitarian inter- 
ests of Ireland, as well as contribute to the arts and sciences 
and to the sum total of the world’s culture. In the evolution 
of time, and possibly somewhat sooner if there is an American 
ambassador and minister and consuls in Ireland, England wil! 
give that people a distinct life as a separate nation, if it appears 
that England’s own interests aré not hampered or endangered. 

One of the reasons that appeals to me strongly why a sep- 
arate diplomatic mission should be sent from the United States 
to Ireland is to safeguard against what many fear. The warm- 
hearted, trusting, ambitious Irish nature is amenable to flattery. 
Some of our most prominent students of history, and especially 
Irish sympathizers, can not forget readily what happened in 
Ulster when the then leaders of the Irish people were cajoled 
with flattery, with titles, and gifts of land. and for the most 
part with mere promises. 

With the establishment of the Irish Free State the question 

has arisen on many sides, Will England repeat her achievement 
of winning over a few leaders, thus leaving the mass of people 
worse off than before through bitter disappointment of a great 
expectation blighted? The point I particularly want to make 
is this: With an American ambassador and minister there keep- 
ing in touch with the political situation it will be the duty of 
such agents of the United States to report to the United States 
yovernment, and we here would know the truth. Then, with 
our loyalty to the Trish cause on account of blood ties, we could 
prevent any such attempt at British diplomacy. Also the very 
preseuce of official representatives of the United States Govern- 
ment would cause Great Britain to go very slow in making any 
efforts inducing leaders to play traitor to the cause of the Irish 
people. 

When would be a more fitting time for action by the United 
States Government to show sympathetic desire to aid in the 
setting up of an effective and stable government in Ireland than 
now, when the nations of the world are here gathered in the 
spirit of “peace on earth,” and when the negotiations between 
these two great countries, the United States ard Great Britain, 
could be carried on by the accredited representatives of each 
in conference? 

The time is ripe, the conditions are opportune. 

As never before the Irish are united. With the exception of a 
few pre © ing majorities in the north of Ireland, which, press 
reports assure us, are fast dying out, Ireland to-day needs the 
guiding hand of a friendly American Government, not to rankle 
old sores of hatred and discontent but to assist her with sound. 
practical advice as to the best procedure for her to follow dur- 
ing this trying period of her reconstruction. 

In America the Trish have put aside the factional bitterness 
of the past and stand solidly and squarely in support of Ire- 
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land's -aspirations to develop and maintain her distinctiveness 
as a nation. 

It is this that makes the movements of the Trish people at 
present of vital interest to nearly one- fifth of the American peo- 
ple, for in this fair land of ours there are approximately 20, 
000,000 people of Irish birth or descent woven into the warp and 
woof of our national life by common aspirations and devotions. 

With the silver showing through the clouds after 750 years of 
trials, tribulations, and suffering never equaled by any race in 
history, it is not necessary to detail the oft-repeated story of 
Treland’s struggle, identical with what the patriots of our own 
country fought and bled and died for. 

We have always been proud to follow the leadership of Gen. 
George Washington, Father of His Country,” first in war, 
‘first in peace, and first in the hearts of his countrymen "— 
only President ever unanimously elected. ‘Where can we ‘find 
better guidance to-day than to follow the noble example he set, 
offering his warm heart's strongest freedom-loving sympathies to 
the oppressed people of Ireland raising their heads in the strug- 
gle for human liberty? For Gen. George Washington, with Bd- 
ward Hand, Adjutant General of the Continental Army, signed 
their names to the membership roll of the “Society of the 
Friendly Sons of St. Patrick in Philadelphia. 

Glance over the brightest pages of American history and you 
will find written there most gloriously the names of Irishmen 
unnumbered who signed the ‘Declaration of Independence, who 
sat in the Continental Congress, and on whom Gen. Washington 
placed the utmost dependence as trusted officers during the fight 
of this country for freedom. You will find that 38 per cent of 
the Revolutionary Army that won American independence was 
Irish. You will find also that the leading advocate of American 
rights in the British Parliament and America’s best friend in 
Parliament were men of Irish birth. Here are a few names 
taken from the most priceless annals of the Revolutionary 
period : 


James Duane, Member of the Continental Congress, son of Anthony 
Duane, of County Galway, Ireland. 

Charles Thomas, secretary of the Continental Congress, born in 
County Derry, Ireland. 

Edmund Burke, the jeading advocate of ‘American rights in the Eng- 
lish Parliament, born in Dublin, Ireland. i 

Whee Barre, ‘America’s greatest friend in Parliament,” born in Dub- 
lin, nd. 

Maj. Gen. John Sullivan, of the Continental Army, son of John 
Sullivan, of Limerick, and Marjery Sullivan, of Cork, Treland. 

George Read, er of the aration of Independence, son of John 
Read, of Dublin, Ireland. 

James Smith, signer of the Declaration of Independence, born in 
Dublin, Ireland. 

Stephen Moylan, colonel of,Cavalry, Continental Army, and aidde- 
camp to Gen, ‘ashington, born in Cork, Ireland. 

Thomas Lynch, jr., “oe of the Declaration of Independence, grand- 
son of Thomas Lynch, of Galway, Ireland. 

ee Rutledge, signer of the Declaration of Independence,-a native 
of Ireland. 

Maj. Charles McHenry, private secretary to Gen. Washington, born 
in Antrim, Ireland. 
: Fe Barry, father of the American Navy, born in County Wexford, 

and. 

Gen. Andrew Lewis, of the Continental — 4 born in Donegal, 
Ireland, whose statue has been raised in Richmond, Va. 

Charles Carroll, of Carro signer of the -Declaration of Indo- 
N grandson of Charles O'Carroll, a mative of Kings County, 

sland, 

— i Taylot, signer of the Declaration of Independence, born in 
Ire’ i 
Matthew 8 signer of the Declaration of Independence, born in 


` Limerick, Ireland. 
Thomas McKean, signer of the Declaration of I ndence, son of 
William and Letitia MeKean, of County Derry, Ireland. 
` N Richard Butler, of the Con tal Army, born in Dublin, 
reland. 
Edward Hand, colonel and adjutant general, Continental Army, born 
in Kings County, Ireland. 
‘sone Sas reat cane e of the Continental Army, born in County 
negal, Ireland. 
s oa John Shec, of the Continental Army, born in County Meath, 
reland. 
Count Arthur Dillon, colonel regiment de Dillon, French-Irish Brig- 
ade, a native of Ireland. 
Col. Walter Stewart, of the Pennsylvania line, Continental Army, 
Me ee Patriot at tha R luti d governor of P 1 
Geor: Tyan, patriot o e Revolution and governor of Pennsyl- 
vania, born in Dublin, Ireland. 
Gen. William Irvine, of the Continental Army, born in County Fer- 
managh, Treland. 


The story of the heroic sacrifices of the men at Valley Forge, 
Princeton, Trenton, continued for seven centuries would only 
partly tell the tale of the fight put up by these indomitable 
people. From 1195 to 1867 virtually every Irish generation 
had bared its naked breasts against the might of England, only 
to sink down ‘to defeat and new despair under sheer weight 
of numbers. From 1870 to 1916 home rule meant Treland and 
Ireland meant home rule. The movement and the nation were 
one and rang through the world with a single great appeal. 

For the first time in seven centuries the Irish put armed force 
aside and submitted their demand for independence to the 


arbitral justice of an ‘English Parliament. The Irish Repuh- 


lican Brotherhood was a memory, the Fenian leaders lived as 
exiles, Sinn Fein was not even an-anticipation, and a crushed’ 
and dispirited Irish people indorsed the decision to substitute 
constitutional methods for the ‘sword. 

Isaac Butt, a Presbyterian Ulsterman, was the father of home 
rule. As an honest man his sense of falr play made him place 
his brilliant legal talents at the service of these unhappy scores 
who were dragnetted after the Fenian uprising of 1867, The 
‘infamy of the trials, the packed juries, the bitter prejudice of 
the judges, all combined to change the intense conservatism of 
his youth and he soon took rank as a leader in the fight-for Irish 
freedom. The futile -rebellions of the past, however, no less 
‘than his legal training, led him sharply away from force and 
he evolved the doctrine of evidence and argument. 

For full seven centuries the island had pitted itself against 
the overwhelming resources of England in war after war, but 
defeat, exile, and famine joined at last to rob the Irish of 
strength to continue the struggle on any open field of battle. 
Yet there was no surrender, no formal submission, no pledge 
of loyalty, and the period between 1691 to 1916 is one long 
record of protest, agitation, and insurrection against what? 
Against the very English rule that your sires and my sires 
gave their life's blood on the battle fields of the American 
Revolution. 

We find them performing the same deeds of bravery, fighting 
the same old fight, in 1691; again in 1698. Another century, 
rolls by, and once more, 1716, they cry for their freedom, pro- 
claiming to all the world similar words as those of our own 
great patriot, “ Taxation without representation is tyranny.” 

Famine scourged the unhappy land in 1726 and again in 1740. 
Lecky, the noted English historian,-recording these instances of 
human agony as related by an eyewitness, said: 

I have seen the laborer endeavorin . F 
ing, from want ot food, foreed to quit 1 — gel father 
ea ee Eee cape D O rane agent oad g 
dissolution. han on the dungheap, 
and none to take 


infant sucking his mother’s breast, of the already expired parent. 


Helpless, for the army of occupation was always crouched to 
spring, the Irish were confined to sporadic uprisings until the 
American Revolution came with its message of courage and in- 
‘spiration. The shot at Concord echoed nowhere more loudly 
than in Iréland, and when King George tried to draft 4,000 
Irishmen for service against Washington, offering to send Hes- 
sians in return, the red hand of Ulster lifted again in one of its 
old fierce gestures. Ostensibly for the protection of the coast 
against the French, a ‘volunteer force of 100,000 sprang into 
being, drawing in men from south and west, Catholics as well 
as Protestants, and it was this mailed hand that caught at the 
throat of Parliament. 

Threatened, weakened, and sorely tried, England did attempt 
to alleviate matters for the Irish by promising reforms and 
‘enacting legislation, including an Irish Parliament, but once 
more Ireland was fooled and one of her-greatest opportunities 
for freedom went by. This was 1783. 

In 1791 we find scattered bands together once more as the 
united Irishmen, under the leadership of Wolfe Tone, Lord 
Edward , and Arthur O'Connor, ‘Protestants all, and 
Presbyterian in its essence, but with the broad platform of par- 
liamentary reform and Catholic emancipation. 

The story of 1797 and 1798, the terrible reign of suffering and 
oppression that was visited on these unfortunate people, : cul- 
minating three years later in the infamous ‘act of union,” 
which the great Gladstone referred to as the blackest page in 
English history, saying, “I-know no blacker or fouler transac- 
tion in the history of man than the making of the union be- 
tween England and Ireland,” are too well known to dwell upon 
here. Nor is it necessary to detail the subsequent e 
the failure of the potato erop in 1845, Which preceded the fam- 
ine in 1847. 

Between 1848 and 1855 two million left Ireland to find homes 

in other lands, the bulk of them coming to the United States, 
Those remaining were oppressed by the most unjust laws, and 
in 1858 James Stephens first sounded the call for the Irish 
Republican Brotherhood, a movement dedicated to physical 
force. 
John Mitchel, whose-grandson was destined to rule as mayor 
of the great metropolis of New York, and Thomas Francis 
Meagher, both leaders in a previous uprising, were in America, 
after a dramatic escape from Van Dieman’s Land, the former 
wielding his brilliant pen and the latter rising to heights of 
popularity through heroic leadership of the Trish Brigade in 
the Civil War. : 

It was in America that the Fenians formed in 1861, and the 
spirit of the organization, marching to Ireland with men and 
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dollars, joined hands with the brotherhood and planned the 
rising of 1867. Again, however, the English spy and the in- 
former were in the inner circles, treachery resulted in the 
arrest of all the leaders, and the most terrible storm in the his- 
tory of Ireland broke the force of the uprising as effeetively as 
British arms. From 1870 to 1916, first under the leadership of 
Butt, then Parnell, then Redmond, the fight for independence 
was the fight in the English Parliament for home rule. 

It is in 1916 that we return again the Irish tradition, the 
ancient faith that Ireland’s freedom can only be won with 
Trish blood, either shed in battle with victory as the wild hope 
or in martyrdom to shock the world into attention and some 


sympathy. 

The resentment of the Irish people at the trickery of Eng- 
land and Ulster’s unnatural actions In 1914; the bloody battles 
in the streets of Dublin, Easter week, 1916; the execution of 
Pearse, the first president of the Irish republic, with his com- 
patriots; the bitter campaigns raged through 1917, 1918, 1919, 
1920, 1921, and up to the signing of the Angio-Irish treaty, are 
too familiar to all here for me to repeat; but now fhat the 
whole wretched story is ended and Ireland has an opportunity 
to stand upon her own feet and take her rightful position among 
the peoples of the world, I say let this country, for which she 
has such unbounded love and affection, leave nothing undone 
that might help her make that future rich and prosperous. 

The Clerk read as follows: 


DISTRICT OF COLUMBIA EMPLOYEES’ COMPENSATION FUND. 


‘ — — 8 ees sf — oe of the N nor Co- 
um appropriation act appro u , extending to the em- 
Ployees of the government of the District of Columbia the ns of 
the act entitled An act to provide compensation for em ees of the 
United States suffering injuries while in the performance of their 
duties, and for other purposes,” approved September 7, 1916, $7,000. 


Mr. RANKIN. Mr. Chairman, I move to strike out the last 
word and ask unanimous consent to extend and revise my 
remarks. in the RECORD. 

The CHAIRMAN, Is there objection? 

There was no objection. 

Mr. RANKIN. Mr. Chairman, I haye a resolution here which 
I shall ask the Clerk to read in my time. 

The Clerk read as follows: 


Joint resolution expressing. the Intention of the United States to grant 
complete and absolute imde; to the Philippine Islands within 
one 17 7755 and requesting the President to consider the expediency of 
effecting a treaty of recognitiom for sald republic. 

Whereas the Congress of the United States in the Jones law proclaimed 
its intention to withdraw sovereignty from the Philippine Islands 
and to reco e their independence as soon as a stable government 
can be established therein“; and 

Whereas the last previous American Governor General of the islands, 
who served in that capa more than seven sS, officially ted 
to Congress and the President of the United States that the Filipino 
people had established the specified stable government, and were 
therefore entitled to independence; and 

Whereas President Wilson in a m e to Congress reported the same 
facts as to the existence of a stable government in the Philippines, 
recommending that 3 in ee: and 

Whereas the report of the Wood-Forbes special Philippine mission does 
not show the absence of a stable ene im the Philippines, 
thereby failing to justify longer Ame sovi therein; and 


States does not now faith and out its solemn pledge of 
independence to the — — the inha ts thereof will not con- 
tinue to have the same measure of confidence in and respect for the 
United States that they now maintain; and 
Whereas the loss of the friendship of a nation of 10,500,000 Christian 
people in the Orient can be avoided and their friendship, affection, 
and cooperation secured forever by the granting of the i dence 
which Filipino people are entitled to both by divine ‘ht and 
because Lo Congress the United States definitely promised it to 
them; an 
Whereas failure to do this justice to the Filipino people will seriously 
embarrass the United States before the other nations of the world, 
especially in view of the principle proelaimed in the Declaration of 
Independence that “governments derive their just powers from the 
consent of the governed,” and by the further fact that the United 
States championed the principle of “ self-determination“ during the 
recent war; and 
Whereas the recognition of Philippine independence would amount to 
a saving to the American taxpayers of millions, if not hundreds of 
millions, of dollars annually: Therefore be it 
Resolved, cte., That it is the 2 of the United States to cease 
exercising sovereignty over the Ph 3 Islands and to establish an 
independent government in said islands within one year from the date 
of the adoption of this resolution; that in pursuance of such purpose 
the President is respectfully requested to consider the expediency of 
opening negotiations with the Governments of Great Britain, France, 
apan, Italy, Spain, China, and other powers for the purpose of effect- 
ing a joint treaty with such Governments by which such independent 
Philippine government shall be recognized; and that the Philippine 
government thus established shall agree that it will maintain equality 
of trade relations with all the signatory powers. 


Mr. RANKIN. Mr. Chairman, I do not wish to take up the 
time of the House at this time to discuss this resolution, but 
shall do so at a later date. 


Mr. DAVIS of Minnesota. Mr. Chairman, I wish to give notice 
now that hereafter I shall object to anything that does not 
pertain to the item under consideration. 

The Clerk read as follows: 

For assessment an i 

$225,000." d permit work, including maintenance of motor 

The CHAIRMAN, The Clerks calls attention of the Chair to 
the fact that there is a clerical error in line 12, page 20. 

Mr. DAVIS of Minnesota. Mr. Chairman, I offer the follow- 
ing amendment. 

The CHAIRMAN. ' The Clerk will report the amendment. 

The Clerk read as follows: 

5 by Mr. Davis of Minnesota: Page 20, Une 12, strike out a 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 


Streets, alleys, and roads. 


Mr. CROWTHER. Mr. Chairman, I move to strike out the 
last word. I do this for the purpose of asking the chairman if 
the District has a paving plant of its own for repairs, or are 
those repairs made by letting contracts for repairs on the streets 
of the city? i 

Mr. DAVIS of Minnesota. This work is done by contract. 
There is some repair work done by the city, but very little; 
the major part of all this work is done by contract. 

Mr. ZIHLMAN. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Pa 5 5 ee 8 — . au follows: 

orthwest : 
Road to Chevy Chase Peirce, 60 feet vidë. $58,500." ae ee 

Mr. ZIHLMAN. Mr. Chairman, I ask unanimous consent to 
revert back te that page, as I happened to be out when the 
paragraph was read. This relates to the item of street improve- 
ment. 

The CHAIRMAN. ‘The gentleman from Maryland asks unani- 
mous consent to offer his amendment, notwithstanding the fact 
that the paragraph was passed. Is there objection? 

Mr. DAVIS of Minnesota. There is no objection to that. 

The CHAIRMAN. The Chair hears no objection. 

Mr. DAVIS of Minnesota. I shall demand on this a quorum. 

The CHAIRMAN. The gentleman from Minnesota makes the 
point of order there is no quorum present. The Chair will count. 

Mr. DAVIS of Minnesota. Mr. Chairman, I will withdraw 
that demand, 

Mr. ZIHLMAN. Mr. Chairman, I wish to state that this 
item for the paving of the west side of Connecticut Avenue was 
in the estimates submitted by the commissioners and was ap- 
proved by the Director of the Budget, but cut out of the esti- 
mates which were sent to the committee, as were fully 60 per 
cent of the items under the head of street improvements. Con- 
necticut Avenue is one of the main thoroughfares of the city, 
connecting up entirely with the Maryland road system. It 
is the main artery of travel used by approximately 50,000 
people, thousands of whom live in the District of Columbia. 
The District has already paved the east side of the street, 
and if this item is not included under this head this west 
side of Connecticut Avenue, one of the main thoroughfares of 
the city, will remain in the condition it now is for another 12 
months. This improvement is necessary. The unemployment 
conference which was held here in Washington a few months 
ago recommended that public improvements of this nature be 
taken up and completed in order to relieve the deplorable con- 
dition of unemployment prevailing in the country. There can 
be no substantial reason advanced why this improvement should 
not be made. I asked the chairman of the subcommittee the 
other day why this item was not included, and he stated that 
this improvement would have to make way for other necessary 
improvements. Now, as I have previously pointed out, this bill 
cuts the estimate for street improvements fully 85 per cent. 
This is one of the essentially needed improvements in the 
northwestern section of the city. It has been approved by the 
Director of the Budget. The east side of the street is now 
paved, and I know of no substantial reason that can be ad- 
vanced why this improvement should not be made during the 
coming fiscal year. The District of Columbia is able to raise 
under the plan of taxation proposed by the commissioners 
three-fourths of the sum total carried by this bill. This will 
be no hardship upon the people of the District, because many 
Members of this House complain that the present taxation is 
too low and is inadequate at the present time, and under the plan 
of financing the District that has been adopted, the Govern- 
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ment will, of course, pay its 40 or 50 per cent, whatever rate 
the Congress in its wisdom deems is wise to be expended. 

Mr. CRAMTON, Will the gentleman yield? 

Do I understand the gentleman to adyocate a ratio of 75 
to 25? 

Mr. ZIHLMAN. No; I did not state that. I stated yester- 
day, and I repeat now, that if the District raises the sum in 
taxation the commissioners propose—$14,000,000—and the Gov- 
ernment does not contribute any more than is proposed to be 
contributed by this bill, it will not be much more than 30 per 
cent. Congress determines on the ratio, but that does not 
detract from the necessity of this improvement of one of the 
great thoroughfares leading into this city. ` 

Mr. CROWTHER. Will the gentleman yield? 

Mr. ZIHLMAN, I will. 

Mr. CROWTHER. Is not that the great thoroughfare that 
leads out to the principal golf links here in the District of 
Columbia? . 

Mr. ZIHLMAN. It is. 

Mr. CROWTHER. I want to ask seriously if the gentleman 
knows whether or not it can be well done for the amount of 
money; if he has any idea of road construction? 

Mr. ZIHLMAN. I will state to the gentleman that the 
figures I carry in my amendment are the figures presented by 
the Engineer Department of the District of Columbia, who 
stated that it can be done for the sum carried, 

Mr. CROWTHER. Will the gentleman tell me also whether 
or not when these contracts are made there is a provision made 
for the commissioners to appoint inspectors to see that the 
foundation, which is the very substance of a good road, is laid 
according to specifications or not? 

Mr. ZIHLMAN. The gentleman will notice that in this bill 
a great many inspectors are carried. It has been pointed out 
there are too many inspectors. 

Mr, CROWTHER. I know we voted here a year and a half 
ago for some $60,000 for the improvement of this Bladensburg 
Road, and I know to-day that $60,000 was wasted. 

Mr. ZIHLMAN. That was not expended, I will state to the 
gentleman. The District Commissioners could not have the 
work done for that sum. The present work there was repair 
work and does not constitute repaying as provided in the appro- 
priation. 

Mr. CROWTHER. All the money that was spent for repair- 
ing was wasted, because the road is worse than it ever was 
before. 

Mr. ZIHLMAN. I understand what they are trying to do is 
to get an added sum in order to repave the road. 

The CHAIRMAN, The question is on agreeing to the amend- 
ment. 

Mr. DAVIS of Minnesota. Mr. Chairman 

The CHAIRMAN. Does the gentleman desire to speak in 
opposition? 

Mr. DAVIS of Minnesota. I do. 

The CHAIRMAN. The gentleman is recognized. 

Mr. DAVIS of Minnesota. Now, the gentleman says that one 
side of this street is paved and the other is not. I wish very 
briefly to recite the history of this proposition. Two years ago 
this matter was up before the committee and was stricken out, 
but afterwards it got in in the Senate for the improvement of 
one side of the street. The street has already been asphalted 
and paved for many years and last year one side repaved as 
far out as Chevy Chase Circle. The gentleman said here that 
this street leads out to Chevy Chase Circle, where the big bugs 
live, and so forth. 

Mr. CROWTHER. And where our people go for amusement. 

Mr. WYANT. Does not that road lead to Ridgeville and 
other points in Maryland? 

Mr. DAVIS of Minnesota. I think it does. 

Mr. WYANT. And is not this a very much traveled thorough- 
fare, leading to this road? 

Mr. DAVIS of Minnesota. It may be, but there are many 
other roads leading toward Baltimore more than there are this 
way. I wish to simply state the fact, and I only wish more 
Members were here in order that I might tell them what the 
facts are. 

This street clear to the circle has been asphalted for many 
years, but two years ago an appropriation was made, after 

. considerable controversy, and going to the Senate, so that one 
side of it was repaved. Now, the other side is paved but it is 
not in as good shape as the new pavement on the right side 
going out. But I will state that in the hearings two years ago 
when this matter was up Commissioner Kutz said this: 


I know, in fact, that this does not absolutely need repaving anew, 
but 15 will be economical to do it, because it will cost less to keep it in 
repair. 


Mr. ZIHLMAN. Will the gentleman yield? 

Mr. DAVIS of Minnesota. Yes, sir. 

Mr. ZIHLMAN. Is it not a fact that the Commissioners of 
the District of Columbia haye already laid the water mains and 
sewers and underground work necessary to paving this street, 
and that it is in a torn-up condition at this time? 

Mr. DAVIS of Minnesota. I do not know about that. I am 
talking about the street and its condition now. The point about 
that was, that if we repave both sides of it, it will take less 
money each year to keep it in repair. I will admit that the side 
that was repaved two years ago is in better condition than the 
other side. We drove down over it the other day. There are 
some places I know that need repair and improvement. But it 
is a good, fair pavement all the way, except in certain spots. 
Now, if the Government wants to appropriate $50,000 to make 
this a little better all right. I say, a little better, because 
it would be hardly noticeable except for a slight break or hole 
in it. I have been over it often. And it leads, furthermore. 
gentlemen, out into a locality that is used chiefly by men who 
live in Chevy Chase, outside of the District of Columbia, and in 
the State of Maryland, Of course, I do not object to that. 

I have assisted in making many appropriations for roads 
leading into Maryland. And they have good roads out there. 
Mr. Chairman, while it would improve this street by repairing, 
yet a little repair each year will keep it in yery good shape, 
where you can drive an automobile at a rapid rate over it, with- 
out hurting the automobile at all. It is a good street now. 
But, of course, the other side being paved, the argument is 
that, “In as much as you have one side paved, you ought to 
have the other paved.” They have got the head of the camel 
under the tent, and the whole animal must go in now. 

The gentleman has misquoted me in one respect, by saying we 
did not do this because we needed the money for other im- 
provements. I said this, that we ought not to do this thing, 
because there are other streets of this city that need improve- 
ment more than this—a great deal more. Now, we left out only 
two or three of the 15 or 20 items mentioned in the Budget. 
Now, the gentleman from Kentucky made the statement the 
other day, and I agree with him, that where it is built up on 
both sides with residences, solid, or even 75 per cent, the street 
ought to be paved, and I do not think we left out a single street 
where it was built up-on either side 75 per cent. 

Mr. ZIHLMAN. Will the gentleman yield? 

Mr. DAVIS of Minnesota. Yes. 

Mr. ZIHLMAN. Has the gentleman ever traveled out that 
read and into Maryland? 

Mr. DAVIS of Minnesota. I have. 

Mr. ZIHLMAN. Is not that the worst mile of road between 
the Capitol Building here and Ridgeville? The city of Rock- 
ville has even paved its main street. 

Mr. DAVIS of Minnesota. If the gentleman is going to ask 
at this time to pave every road in the State of Maryland, 
it is a different proposition. 

Mr. ZIHLMAN. Is the gentleman opposed to building roads 
because they lead out into Maryland? 

Mr. DAVIS of Minnesota. No, sir. You have gotten many 
hundreds of thousands of dollars out of this city and the Gov- 
ernment to build your roads in Maryland outside of the Dis- 
trict line, and I have helped put them on for you. But it does 
not follow that this small road, leading to Chevy Chase Circle, 
needs $57,000 at this time. 

The CHAIRMAN. The time of the gentleman has expired. 

The question is on the amendment offered by the gentleman 
from Maryland [Mr. ZIHLMAN]. 

The question was taken, and the Chair announced that the 
“ noes” seemed to have it. 

Mr. ZIHLMAN. Division, Mr. Chairman. 

The committee divided; and there were—ayes 8, noes 14. 

So the amendment was rejected. 

Mr. ZIHLMAN. Mr. Chairman, 
amendment. 

The CHAIRMAN. The gentleman from Maryland offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. ZIHLMAN: Page 21, after line 21, insert 
“Northwest: For paving Wisconsin Avenue between Thirty-fifth Street 
and Thirty-seventh Street, $55,000." 

Mr. ZIHLMAN. Mr. Chairman, I will state that this amend- 
ment calls for the paving of two squares on Wisconsin Avenue 
just above Georgetown, which are now payed with Belgian 
blocks. I am advised by the office of the engineer commissioner 
that $20,000 of the $55,000 will be paid by the street car com- 
pany for paving between the tracks, and under the laws of the 
District of Columbia the property owners will pay half of the 


ae 


I wish to offer another 
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rem: 


«ining $35,000, so that the expense to the District ef Colum- 
bia will be only $17,500. 
Wisconsin Avenue below this section was paved some years 


condition of their treasury they were unable to build the paving 
between the tracks, and that has never been paved. But these 


impassabie for an automobile coming from 
consin Avenue to Georgetown. 

I may say that I am offering this amendment at the request 
of some of the business men of Georgetown, who contend that 
all traffic is diverted down Massachusetts Avenue because 
people are unable to use Wisconsin Avenue in coming from 
Maryland to Georgetown. 

Mr. CRAMTON. Mr. Chairman, will the gentleman yield? 

Mr. ZIHLMAN. Yes. 

Mr. CRAMTON. Do I understand that the gentleman is pre- 
pared to assure the House that the street car company is finally 
prepared to do its duty in the premises? Has the 
any assurance that they will pay for their share of the paving 
if it is done? 

Mr. ZIHLMAN. No. I will say to the gentleman that under 
the law the Commissioners of the District of Columbia can 
assess the cost of paving between the tracks against the street 
car company and can collect the amount due under the law. 

Mr. CRAMTON. But is it not a fact that for a number of 
years they have not succeeded in having that done by the street 
car companies? Has the gentleman from Maryland any as- 
surance that the Public Utilities Commission can collect it? 

Mr. ZIALMAN. There has never been any difficulty about 
collecting for the paving between the street car tracks in the city, 
to my knowledge. What I stated in this instance was that the 
street car company did not pave the streets between the tracks. 
There has never been any difficulty on the part of the corpora- 
tion counsel to collect from these companies, one of which is 
paying over 10 per cent on its capital and collecting more for 
its fares than it is entitled to. 

Mr. CRAMTON. I am not definitely informed, but I reeall 
that a year ago the commissioners stated they were not able to, 
in compliance with the law. I was wondering whether the 
tender feelings of the commission would permit them to see to 
it that the street car companies shall do their part. 

Mr. ZIHLMAN. Under this amendment there will be suffi- 
cient money to pave the street from curb to curb. The street 
car companies will have to pay $20,000, and the property owners 
will have to pay one-half of the remainder, and therefore the 
District of Columbia government will have to pay only one-half 
of $35,000, or $17,500. I do not see anything in the contention 
of the gentleman from Michigan that the District Commis- 
sioners will not be able to collect this money from the street 
car companies. 

Mr. EVANS. Mr. Chairman, will the gentleman yield? 

Mr. ZIHLMAN. Yes. 

Mr. EVANS. What is the fact as to the ownership of this 
line of the company? Is it the Washington Railway & Electric 
Co., or is it a subsidiary company—that is, the liability is not 
on the principal company but on the company that really has 
not the means? 

Mr. ZIHLMAN. I will say to the gentleman that, under the 
charter granted by Congress, all these companies that are now 
within the Washington Railway & Electric Co. are merged, and 
the common stock which the other day paid a little over 6 per 
cent dividend is all under one company, and that company con- 
trols the Potomac Electric Power Co., whieh is a very profitable 
institution. 

Mr. EVANS. Does the gentleman say that a judgment 
against the company owning the line on Wisconsin Avenue could 
be collected against the property of the Washington Railway & 
Electrie Co.? 

Mr. ZIHLMAN. Yes. 

The CHAIRMAN. The time of the gentleman from Mary- 
land has expired. 

Mr. DAVIS of Minnesota. Mr. Chairman, this is another 
street, not quite so fashionable as the one to Chevy Chase. It 
is pretty well paved on either side. A portion of it is paved 
with 7177... ee to keep that in 
repair is for the able men the repairs of streets to 
repair it a little. That is: is all. It seems to me unnecessary to 
appropriate $55,000 for that purpose at this time. 


The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Maryland [Mr. Zrmiman]. 

The question was taken, and the Chairman announced that 
the “noes” appeared to have it. 

Mr. ZIHLMAN. Mr. Chairman, I ask for a division. 

The CHAIRMAN. A division is demanded. 

The committee divided; and there were—ayes 7, noes 13. 

So the amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

Mr. MOORE of Virginia. Mr. ‘Chairman, I move to strike 
out the last two words. In spite of the fact that we seem to 
have an attendance of only about 20 or perhaps as many as 
25, I am going to take the liberty of calling attention to one 
general feature of this bill. 

The estimates sent in by the commissioners to the Bureau of 
the Budget were cut by the bureau to the extent of over 
$2,600,000. The commissioners requested the subcommittee to 
consider the items that had been eliminated by the bureau and 
the reduction which it had made in many other items. The com- 
mittee, however, declined to do so. Very many of the elimina- 
tions and reductions were of estimates proposed for street con- 
struction and street repair, but the committee took the view 
that there was such sanctity attaching to the conclusions of the 
bureau as to preclude any interference with them. That was 
stated at the outset by the chairman. I read from the hear- 
ings, page 5. The chairman said—and this is the view that he ex- 
pressed later, and this is the view that was carried into the 
report and into the bill that we are now considering— 

I am inclined to believe this committee now—1 will consult the com- 


mittee ter—-will consider they can not take up anything that does 
not appear in the estimates as they come from the President. 


And they did not take up anything except one item, a trifling 
item of about $700. So we are here now allowing ourselves to 
be controlled absolutely to the extent of upward of $2,600,000 
by the action of the Bureau ef the Budget. 

Mr. DAVIS of Minnesota. I should like to ask the gentleman 
if he voted for the Budget? 

Mr. MOORE of Virginia. Yes; and I approve the budget law 
now, except that I am perfectly satisfied—and this is paren- 
thetical because it is not in the line of the statement I am pro- 
posing to make—that the law ought not to be applied to appro- 
priations for the District of Columbia. But how did the bureau 
proceed? We have every reason to believe that one individual 
was intrusted with the duty of passing on the estimates sub- 
mitted by the commissioners—a gentleman who formerly repre- 
sented the State of Illinois in the Senate, Mr. Sherman. It 
seems therefore that the House in dealing with this bill, so far 
as a great variety of matters are concerned, including the mat- 
ters to which the gentleman from Maryland [Mr. ZIHLMAN] 
has asked attention, is now expected to defer altogether and 
finally to the judgment of Mr. Sherman. 

Mr. DAVIS of Minnesota. May I ask the gentleman a 
question? 

. Mr. MOORE of Virginia. Yes. 

Mr. DAVIS of Minnesota. Did Senater Sherman, while he 
was in the Senate, six or eight years or longer, have anything 
te do with the District of Columbia? 

Mr. MOORE of Virginia. Yes; but it does not seem to me 
that because of that circumstance we should now follow him 
blindly in this vitally important business. 

Mr. DAVIS of Minnesota. Was he not chairman of the Dis- 
trict Committee for several years? 

Mr. MOORE of Virginia. Even though he was chairman of 
the District Committee he shouid not be permitted to take com- 
plete charge of our legislative functions and responsibilities. 
We should not put the House of Representatives in the hands of 
a gentleman, however able and reputable he may be, because at 
one time he happened to be the chairman of the Senate Com- 
mittee on the District. Now, let us see what occurred at the 
hearing. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MOORE of Virginia. I ask unanimous consent to proceed 
for five minutes more. 

The CHAIRMAN. The gentleman from Virginia asks unani- 
mous consent that his time be extended five minutes. Is there 
objection? 

There was no objection. 

Mr. MOORE of Virginia. I am going to quote from the record 
of the hearings. Following the statement of the chairman of the 
committee, already quoted, Mr. Rudolph, one of the commis- 
sioners of the District, said: 


Then, Mr. Chairman, the bill here does not reflect the judgment of 
commissioners. 


the 
Mr. Davis. That I pani you; but we have got to go upon the Budget 
here submitted to us the President as our estimates. 


2148 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 3, 


Mr. Rupo._pH. There may be some mistakes, and some very glaring 
ones have been made in this bill. 

Mr. Davis. That is true. 

Mr. RupoLPH. | say that in all deference to the Budget Bureau. 

Mr. Davis. Anyway, the committee will consider that hereafter; but 
I say that has been the universal custom of this committee—not to con- 
sider any item that did not appear in the estimates. 

The gentleman from Kentucky [Mr. JouNnson], who did not 
share the opinion of the chairman, said: 

Commissioner -Rudolph, had those who prepared this bill seen your 
minute and specifie statements before this was written? 

Mr. RUDOLPH. Yes, sir. What we did, Mr. Johnson, was to send our 
estimates to the Treasury Department on the 15th day of September 
for the Bureau of the Budget to consider. 

Mr. Jounson. And did you have in your estimates then the items 
to which you now refer? 

Mr. Repoten. Yes, sir; a matter of something over $3,000,000 addi- 
tional. And, as you know, Mr. Dawes called in former Senator Sherman 
when this bill came up. 

Mr. Jounsox. You were not consulted about any item that was 
taken out? 


Now, listen to this, as indicating how Tittle consideration the 
estimates of the commissioners received : 

Mr. RUDOLPH. Mr. Sherman did confer with Col. Kutz and Capt. 
Oyster and briefly with me over the phone. 

From this we can understand what transpired. Mr. Sherman 
was called in, and when the critical moment came, he at one 
end of the telephone and the Commissioners of the District of 
Columbia at the other end of the telephone, had some confer- 
ence, and later the decisions of Mr. Sherman were incorporated 
in the Budget submitted to Congress. His decisions were 
accepted by the subcommittee and the Committee on Appro- 
priations as conclusive, and are now pressed upon us as an 
adjudication which is beyond question. I appeal to the common 
sense of Members as to whether it is not little less than nron- 
strous that the House should for a-moment consider abdicating 
its authority in any such way as that? I read again from the 
hearings another conversation between the gentleman from 
Kentucky [Mr. Jounson] and Commissioner Rudolph. 

Mr. JouHnson again inquired upon whose judgment so many 
street items were cut out by the bureau. Mr. Rudolph said, “I 
do not know.” Mr. Keller said, “ We were not consulted.” 
Then Mr. JoHnson asked, Have you any information as to 
who went with the Budget committee or anybody else to re- 
view these projects that were cut out?” Mr. Rudolph said, 
“No, sir.” Mr. BucHanan, a member of the subcommittee, 
asked, “ Did they actually review these projects?“ Mr. Rudolph 
said, I do not know, sir.“ Then Mr. TIxRKHAu, who is also a 
member of the subcommittee, asked this very relevant question, 
“Is there anyone here who represents the Budget committee?“ 
Mr. Rudolph said, “I do not know, sir.“ In fact, no one ap- 
peared to explain or defend Mr. Sherman's action. 

The CHAIRMAN. The time of the gentleman from Virginia 
has expired. 

Mr. MOORE of Virginia. 
utes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. MOORE of Virginia. The subcommittee accepted Mr. 
Sherman’s drastic reduction of the estimates of the commis- 
sioners, declining to interfere with them, and inviting no dis- 
closure of the reasons on which they were based. When the 
matter of sewers was reached by the subcommittee, Mr. Rudolph 
suid: 

Appropriations for sewers, cleaning, and repairing. We asked for 
$100,000, and they put in $80,000, 

Col. KELLER. Right there, on behalf of the sewer department, I want 
to say that $100,000 won't begin to do the work and, with $100,000 
only, a great deal of necessary cleaning and the routine portion of the 
work will have to be neglected. 

Mr. JOHNSON. Are you advised, Colonel. on what authority the reduc- 
tion from $100,000 to $80,000 was made? 

Col. KELLER. I have not the faintest idea what the explanation is. 

Mr. JoHNnsox. You have no means of knowing whether it was based 
on scientific information or guesswork? 

Is not the situation most remarkable? We, who are charged 
with the grave duty of legislating for the District, are told that 
we perform that duty and divest ourselves of responsibility by 
a wholesale, uninformed submission to the views and opinions 
of Mr. Sherman as to streets, sewers, and many other matters. 

I have nothing unpleasant or derogatory to say of Mr. Sher- 
man. But I do condemn the construction that is being placed 
on the Budget law and the system that construction has created. 
I hope very much that my distinguished friend from Kentucky 
[Mr. JoHNsoN] will give us the benefit of his opinion during 
this debate. I have great respect for him. I know that some 
have reckoned him as hostile to the District, but I know him to 
be a man of very fine qualities of intellect and character, who 


Mr. Chairman, I ask for five min- 


is guided by the sincerest desire to do what is best for the 
country and the District. 

I heartily wish that there might be substituted for this bill 
such a bill as he, having wide knowledge of conditions here, 
might, in conference with the commissioners, determine to be a 
wise and just measure. 

Mr. DAVIS of Minnesota. Mr. Chairman, I do not care to 
take up very much time. I am a little surprised to hear the 
gentleman from Virginia say that he is in favor of abolishing 
the Budget system, in so far as it applies to the District of 
Columbia. It is good enough for the balance of the United 
States, but not good enough for the District of Columbia. I am 
a little surprised at that, although he says he voted for the 
Budget system. I know that the District of Columbia is differ- 
ent from any other part of the United States. But I am about 
as conyersant with the action and conduct of the management 
of the business of the District of Columbia as is the gentleman 
from Virginia. I have been on the floor of this House for 
nearly 20 years, and three-quarters of that time I have been 
connected with the District of Columbia affairs. Now, I wish 
to say further that while the gentleman says he does not wish 
to criticize Senator Sherman, I would like to state what ex- 
perience Senator Sherman had with the District of Columbia. 

I believe he was there five or six years as chairman of the 
Committee on the District of Columbia in the Senate. Of 
course, I know that he knows perhaps more than I do, but I 
will not say that he knows more about the District of Columbia 
than my friend from Virginia [Mr. Moore]. However, I think 
he has gone more into details concerning the District of Colum- 
bia in the last six or eight years than has my friend from 
Virginia. I am satisfied that I have also gone into them as 
much as he has. Let us see now who these other men are— 
lovely men, big men. Commissioner Rudolph is one of the finest 
men I ever met. What experience has he had compared with 
Senator Sherman? He has been commissioner for only lately— 
only a few months—but a number of years ago, 8 or 10 years 
ago, he was connected for a short time with the District of 
Columbia government. That was years ago. His recent knowl- 
edge is based upon a few months. 

How about Commissioner Oyster? What wonderful experi- 
ence has he had with the District of Columbia affairs, outside 
of the private business that he has been engaged in? Has he 
been examining these streets; has he been examining these side- 
walks and alleys? Has he been examining the schools and other 
matters of governmental nature? While he is an estimable 
gentlemen, I must insist that his experience is somewhat limited 
along this line. How about Commissioner Kutz? He is the 
engineer commissioner. When Commissioner Kutz left here 
with six years’ experience he knew very much about the affairs 
of the District of Columbia. Commissioner Keller has been 
acting only a few months. 

Are men like Senator Sherman, who had particularly to do 
with the District for five or six years as chairman of the 
committee in the Senate, and myself, with an experience of 18 
or 20 years in connection with the subject, to be set aside and 
have it said that we know nothing about the District of Co- 
lumbia? ' 

How about the Budget? The gentleman from Virginia has 
said that he voted for the Budget, but he does not think it ought 
to apply to the District of Columbia. He thinks it ought to 
apply to the city of Chicago, the city of New York, and the bal- 
ance of the United States. I was surprised to hear him make 
that statement. I propose to put into the Recorp exactly what 
my views are in respect to the Budget. 

The CHAIRMAN. The time of the gentleman from Minne- 
sota has expired. 

Mr. DAVIS of Minnesota. Mr. Chairman, I ask unanimous 
consent to proceed for five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. DAVIS of Minnesota. The Budget act, which is perma- 
nent law, requires that the President shall transmit to Congress 
on the first day of each regular session the Budget, and provides 
that the Bureau of the Budget, under such rules and regula- 
tions as the President may prescribe—and he has prescribed 
these rules—shall prepare for him the Budget and any supple- 
mental or deficiency estimates, and to this end shall have 
authority to assemble, correlate, revise, reduce, or increase the 
estimates of the several departments and establishments. That 
refers to all of the departments of the Government. My friend 
from Virginia says that ought not to apply to the District of 
Columbia, but to all of the other departments of the Govern- 
ment in which 110,000,000 people are interested. The Budget is 
all right for them, 
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No one will contend, not even myself, that the President or 
the Director of the Bureau of the Budget within the time 
allotted personally could go into the multitudinous details of 
the estimates presented by the several spending agencies, not 
only of the District of Columbia, but of all of the United States. 
I think I should say here that my friend from Virginia [Mr. 
Moore], without a dissenting voice from me, put in the esti- 
mates of the commissioners. Have you ever before heard of the 
estimates of any other department going into the record? No; 
but it was done in this particular instance. The estimates put 
into the record are usually the Budget Bureau estimates set 
forth in this particular case. It so happened that the Director 
of the Budget prevailed upon Senator Sherman to make a study 
of the estimates for him and for the President, and we must 
certainly all concede that the director acted wisely in getting 
the aid and service of a man of such caliber as former Senator 
Sherman, who is so well versed in District matters. The di- 
rector certainly would not have felt like relying on some one 
without experience or who was not conversant with District 
matters. 

I think those who are criticizing him now would be among the 
first to condemn him if he had pursued a course and picked 
out a man who had no knowledge of the affairs of the District. 
He picked out a man who, I think, knew as much about it as 
any man, barring possibly my friend, the gentleman from Ken- 
tucky [Mr. JoHNson]. I am somewhat amused to see the pride 
and glory with which some men are praising Mr. JOHNSON 
now. Look at some of the things that occurred a few years ago, 
how the gentleman from Kentucky was then condemned for his 
attitude on matters respecting the District. It must be borne 
in mind -that under the Budget system appropriations and 
revenues go hand in hand. That was the principal object of 
the Budget system. The law requires, as in the case of the regu- 
lar estimates, that whenever supplemental or deficiency esti- 
mates reach an aggregate which, if they had been contained in 
the Budget, would have required the President to make a rec- 
ommendation for new taxes, loans, or other appropriate action 
looking to the provision of means to pay the bills, that such a 
recommendation shall be submitted, and where we add accounts 
here in excess of the Budget proposals, we are adding to the 
Treasury demands without knowledge as to whether or not the 
demands can be met, and are running directly opposite to what 
we require of the President. 

If we should begin here to ignore the Budget proposals, as 
suggested by my friend from Virginia [Mr. Moorx], the first 
thing that will happen is that when our action has been summed 
up at the end of the session we will find that we have appro- 
priated beyond our means. That applies to the whole United 
States. Of course, it may be said that a thousand dollars or so 
here and there would make no particular difference, but we do 
not wish to begin the practice, because if the precedent should 
once be established we will find it very difficult to stem the tide 
of future onslaughts. Either follow the Budget, take their esti- 
mates, and do the best we can with them, or else abolish the 
Budget system. Shall we follow the advice of my friend from 
Virginia and abolish the Budget system as fir as the District 
of Columbia is concerned and let the balance of the United 
States operate under it? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MOORE of Virginia. Mr. Chairman, I move to strike 
out the paragraph. Mr. Chairman, I do not think my friend 
from Minnesota has answered the proposition that I advanced. 
He does not answer it when he says that I disapprove of the 
Budget plan so far as the District is concerned. I could, if 
time permitted and the patience of the House afforded an op- 
portunity, draw a very distinct line between the operation 
of the plan as to the District and its operation as to various 
governmental departments. Whatever I may think on that 
point, however, the fact remains that there is nothing in the 
budget law that compels the Committee on Appropriations and 
this Congress to “ go it blindly” in following the recommenda- 
tions of the bureau. The gentleman in undertaking to defend 
what has occurred—the appointment of Mr. Sherman—and 
leaving the entire subject to be dealt with by him, says where 
could anybody have been found who knows more about the 
District, and that Mr. Sherman has more knowledge of District 
conditions than the gentleman from Minnesota or myself. 

Mr. DAVIS of Minnesota. The gentleman stated he was 
appointed. He was not appointed; he was simply asked to be 
an advisor to Mr. Dawes. 

Mr. MOORE of Virginia. Even so. Whatever the gentleman 
from Minnesota may know or not know about conditions in the 
District and whatever I may know or not know, the cold fact 
remains, and this is the only thing I am directing attention to 


now, that the officials of the Government did not themselves 
act, but selected an outsider to act for them. 

The Budget officials drew into the situation a gentleman who 
was once, but is not now, connected with the Government and 
apparently turned over to him the entire subject, to be dealt 
with in his discretion, And now it is argued that that having 
been done, and the heart having been cut out of the estimates 
of the commissioners, we must stand in a wholly submissive 
and uncomplaining attitude. 

Mr. DAVIS of Minnesota. Excuse me, sir; I contradict that 
flat-footedly. I said he came before the committee, of which I 
was the chairman, the committee upon which I have served 
for 20 years, and I exercised some discretion about this matter, 
and the gentleman from Kentucky [Mr. JoHNson] is on that 
committee and he did also. 

Mr. MOORE of Virginia. Any gentleman on this floor who 
chooses to read the hearings, whether he is a lawyer or a lay- 
man, will find out that there was practically no investigation of 
estimates sent in by the commissioners which were turned down 
by Mr. Sherman. A few hours of talk about them, occupying a 
few pages, and that was all, but there was no real inquiry as to 
why the estimates were mutilated or as to whether they were 
meritorious in whole or meritorious in part. On one side was 
Mr. Sherman, who did not confer with the commissioners, and 
on the other side the committee saying. We will take what 
he did and we will reject the recommendations and protests of 
the commissioners.” 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I had hoped 
that I had said all that was necessary relative to the Budget 
estimates which had been made for the District of Columbia. 
During the hearings I arrived at the conclusion that the Budget 
recommendations had been perfunctorily made rather than 
scientifically made. For that reason I asked the questions 
which have just been read from the hearings by the gentleman 
from Virginia [Mr. Moore], and others in the same direction 
which he has not read. We all recognize ex-Senator Sherman 
as a man of very great ability; but I for one am unable to see 
why, as an ex-Member of the Senate, his judgment should be 
conceded to a greater extent than when he was a Member of 
the Senate. As a Member of the Senate, he had much to do 
with District of Columbia legislation, but I do not believe with 
his experience in that direction, and from what I know of his 
former life and general character, that he is sufficiently 
equipped to compete in judgment with an engineer Army 
officer of admitted ability as to the cost of construction of 
sewers and streets, I can see very well how he can exercise 
good judgment as to whether or not a street is in good or bad 
condition, but I am unable to see how he can go so far as to 
reduce the actual estimate made by the Engineer Department 
as to what a street or a sewer is to cost. Having more confi- 
dence in the capacity of the Engineer Department for that 
peculiar character of work than I have in that of an untrained 
man for that sort of work, throughout the hearings I preferred 
to accept the opinion, particularly as to scientific subjects, of 
the Engineer Commissioner and his assistants rather than that 
of a layman. 

Throughout my service here I have never been guided by 
either friendship or enmity toward the District of Columbia. 
Instead, I have undertaken to hew to the line as judgment and 
conscience told me I should, regardless of whether it pleased 
or displeased. I am following that policy to-day. Until this 
session I haye never been upon an appropriating committee. 
If, long ago, I had been upon an appropriating committee I 
would have recognized the opinions of men trained in a science 
rather than the opinions of those, no matter what their ability 
in other directions may be, who are not so trained. I would 
have great respect for the opinion of Senator Sherman relative 
to any law of the District of Columbia. As to his legal opinion, 
I would as soon defer to it as to that of any other man I know, 
but when it comes to the construction of streets and sewers I 
must insist that I prefer to have the opinion of competent engi- 
neers. And for that reason I have taken the position which I 
now take relative to these matters. 

The CHAIRMAN. The time of the gentleman from Kentucky 
has expired. Without objection the pro forma amendment is 
withdrawn, and the Clerk will read. 

The Clerk read as follows: 

For current work of repairs of streets, avenues, and alleys, including 
resurfacing and repairs to asphalt pavements with the same or other 
not inferior material, and including the maintenance of motor vehicles 
used in this work, and including an allowance of not to exceed $26 per 
month for an automobile for use for official purposes, $431,250. is 


appropriation shall be available for repairing eshte of street 
railways when necessary ; the amounts thus (xpended shall be collected 
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appropriation for the fiscal year in which they are collected. 

Mr. ZIHLMAN. Mr. Chairman, I wish to offer an amend- 
ment. 

The CHAIRMAN. The gentleman from Maryland offers an 
amendment which the Clerk will report. 

Mr. ZIHLMAN. On page 22, line 18, I move to strike out 
the figures $431,250” and insert $575,000” in lieu thereof. 

And I wish to say for the information of the House that—— 

Mr. WALSH. Let the amendment be reported. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Maryland. 

The Clerk read as follows: 

Amendment offered by Mr. ZIHLMAN : Page 22, line 18, strike ont the 
figures “ $431,250" and insert in lieu thereof the figures $575,000." 

Mr. ZIHLMAN. Mr. Chairman, I wish to state that the fig- 
ures I have offered as an amendment are the figures carried in 
the appropriation bill for the present fiscal year. This appro- 
priation, under the head of repairs of streets, avenues, and 
alleys, has been cut, in round figures, about $140,000. As pre- 
viously pointed out, this bill has been cut by the Director of the 
Budget and the subcommittee more than $8,000,000 below the 
actual needs for improvement work here in the District of Co- 
lumbia, and in order to show where these cuts apply and the 
drastic reductions that have been made, I offer this amendment, 

Mr. DAVIS of Minnesota. Mr. Chairman, I certainly oppose 
the amendment, and I do so with the unanimous consent, I 
think, of the entire subcommittee. After full discussion, we 
considered that this amount was all that was necessary at this 
time for this purpose. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment of the gentleman from Maryland. 

The question was taken, and the amendment was rejected. 

Mr. WALSH. Mr. Chairman, I move to strike out the last 
word, 

The CHAIRMAN, The gentleman from Massachusetts is 
recognized for five minutes. 

Mr. WALSH. I notice that this appropriation is available for 
repairing pavements of street railways and the amounts to be 
collected. As I recall, when the last appropriation bill was un- 
der consideration, there was a large amount of money due 
the Government or the District from one of the street railway 
companies, arising out of repairs and construction of a bridge. 
Has that money ever been collected? Does the gentleman know? 

Mr. DAVIS of Minnesota. The gentleman is talking of re- 
pairs to bridges, or about collecting fees for carrying pas- 
sengers? 

Mr. WALSH. Yes; the latter. 

Mr. DAVIS of Minnesota. The law is that they shall pay half 
a cent for each carried. As to whether there has been 
a correct count kept of that or not I have my doubts, but at the 
time the last bill was before the committee here they were 
$60,000 behind, and the committee put in a provision increasing 
the power of the legal body in the District of Columbia to en- 
force collection, and I am sorry to say that my friend here 
made a point or order on the provision. It was afterwards put 
in, and now they have it all paid up but $6,000, as I understand. 

Mr. WALSH. Mr. Chairman, I withdraw my pro forma 
amendment. 

The CHAIRMAN. The pro forma amendment is withdrawn. 
The Clerk will read. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Tempie having taken 
the chair as Speaker pro tempore, a message from the Senate 
by Mr. Craven, its Chief Clerk, announced that the Senate had 
passed the following concurrent resolution: 


Senate concurrent resolution 18. 

Resolved by the Senate (the House of Representatives concurring), 
That there shall be printed 16,800 additional of Senate t 
No. 114, Sixty-seventh Con entitled of Presi- 
dent of the United States, tional 
Joint Commission concerning the improvement of the St, Lawrence 
River,” of which 5,000 copies shall be for the use of the Senate 


The message also announced that the Vice President had ap- 


pointed Mr. Jones of Washington and Mr. FLETCHER members of 
the joint select committee on the part of the Senate, as pro- 
yided for in the act of February 16, 1889, as amended by the 
act of March 2, 1895, entitled “An act to authorize and provide 
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for the disposition of useless papers in the executive depart- 
ments,” for the disposition of useless papers in the Depart- 
ment of Commerce. 


DISTRICT OF COLUMBIA APPROPRIATION BILL, 


The committee resumed its session. 

The Clerk read as follows: 

REPAIRS TO SUBURBAN ROADS. 

For current work of repairs to suburban roads and suburban streets, 
including maintenance of motor vehicles used in this work, $200,000, 

Mr. ZIHLMAN. Mr. Chairman, I wish to offer an amend- 
ment to this paragraph. On page 23, line 17, I move to strike 
out the figures *‘ $200,000” and insert “ $250,000.” 

The CHAIRMAN. The gentleman from Maryland offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. ZIHLMAN: Page 23, line 17, strike out the 
figures “ $200,000” and insert in lieu thereof the figures * $250,000." 

The CHAIRMAN. The gentleman from Maryland is recog- 
nized for five minutes. 

Mr. ZIHLMAN. Mr. Chairman, I wish merely to call the 
attention of the committee to the fact that this is the amount 
carried in the appropriation bill for the current fiscal year 
for the repair of suburban roads. The commissioners have 
stated that this fund is inadequate, and I have therefore of- 
fered an amendment carrying the same sum as was appropri- 
ated for this same purpose last year. 

Mr. DAVIS of Minnesota. I will inform the gentleman, Mr. 
Chairman, that there was not much objection to this when the 
Commissioners themselves said that the cost of materials for 
these repairs had been reduced about 25 per cent, so that this 
extra $50,000 which was cut off was cut off in consequence of 
the reduction in the cost of utaterial and labor, so that they 
themselves said this $200,000 would do as much work in the 
coming year as $250,000 would do a year ago. 

The GHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


and miscellaneous supplies and expenses of every kind neces- 
— — ation and maintenance of the bridge and 


ment. 

The CHAIRMAN. The gentleman from Maryland offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

ndmen: 8 X: line 2, after the - 
Miran 114700 dest. eee 3 Greek 3 
Calvert Street, $180,000." 

Mr. WALSH. Mr. Chairman, I reserve a point of order on 
the amendment. 

Mr. ZIHLMAN. Mr. Chairman, I merely wish to state that 
this is one of the estimates that was submitted by the commis- 
sioners. Four years ago the unsafe condition of the bridge on 
Calvert Street across Rock Creek was called to the attention of 
Congress, and Congress in the appropriation bill for 1917 ap- 
propriated $6,000 for the drafting of plans for this bridge. The 
present bridge is a dangerous wooden structure and is unsafe. 
It carries the entire street car traffic that goes out Connecticut 
‘Avenue. A number of Members of this House have spoken to 
me of the urgent need for this bridge. It carries the heaviest 
street cars, the Chevy Chase street cars, operating here in the 
District of Columbia. 

Congress recognized the need of a modern structure at that 
point four years ago, and there has been spent $6,000 on plans, 
and my amendment provides an initial appropriation of only 
$180,000 for this new bridge, which, when completed, will cost 
approximately $1,200,000. 

Mr. DAVIS of Minnesota. Mr. Chairman, in yesterday's 
Evening Star the following item appears: 

Says cars are safe on Calvert Bridge. Traction engineers declare 
every precaution will be taken there. 

The text is as follows: 

A s eers feel that the snow has 
we 3 e safety. of the Calvert. 1 Š sos Resy —— 
across it, — George E. Hamilton said today. 

This is said by President George E. Hamilton, of the Capital 
Traction road, whose roads runs across it. 

Mr. ZIHLMAN. Will the gentleman yield? 

Mr. DAVIS of Minnesota. Yes. 
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Mr. ZIHLMAN. I infer from the gentleman’s reading that 
article that there was some doubt about the safety of this 
bridge. 

Mr. DAVIS of Minnesota. No; there was some question as 
to the snow, as there has been all over the city, concerning 
roofs and everything else. The question was asked, Vill not 
the snow smash that bridge?“ 

Mr. ZIHLMAN, I will say to the gentleman that the bridge 
was closed to traffic. 

Mr. DAVIS of Minnesota. I am going to read the article: 

Fear that the heavy snow of a few days past had placed the 2 
in a perilous condition was discounted by the traction company offi 
to-day, and unless some direct evidence that the structure is in a pre- 
carious condition comes up, the street cars will continue in operation 
across it. The snow was cleared off the bridge before traffic across 
it was resumed. 

That is something commendable. 

I have read this article simply to show that the man most 
interested, who is at the head of the street car company whose 
tracks and cars cross that bridge, says it is in no danger at 
all, that it is perfectly safe—George E. Hamilton: 

The District Commissioners included an item for $180,000 for the 
start of construction of a new bridge across Rock Creek at Calvert 
Street in their recently submitted estimates for the next fiscal year. 
The item was stricken from the list of District appropriations in the 
office of the Budget Director. The total cost of the proposed bridge, 
lans for which haye been approved by both the commissioners and 
ine Commission, is estimated at $1,200,000. 

It would be a fiye-span structure of masonry, The central span in 
the plans measures 155.7 feet and is flanked on each side by a 103-foot 
span, while one 16-foot span would be placed on each side of these 


smaller spans. 
17 the plans have been lying unused in the District Building. 


Since 1 
In that year George O. Totten drew them up and presented them to the 


commissioners, following authorization for such steps by Congress. 
Since that time the commissioners have made repeated attempts to ob- 
tain the initial appropriation, but have failed. 

Mr. SMITH of Michigan. Will the gentleman yield? 

Mr. DAVIS of Minnesota. Yes. 

Mr. SMITH of Michigan. He does not say anything about 
making provision for this structure in the future. I understood 
from what the gentleman said that it is dangerous and dilapi- 
dated and being worn out. 

Mr. DAVIS of Minnesota. I am simply reading the statement 
of the man highest up in authority; that is George E. Hamilton, 
president of the Capital Traction Co., who says it is not true; 
that the bridge is all right and perfectly safe for traffic. 

Mr. SMITH of Michigan. Of course, that is pretty good au- 
thority. 

Mr. DAVIS of Minnesota. In my judgment George E. Hamil- 
ton would not allow his cars to run over a bridge if there was 
any danger of its going down. 

Mr. SMITH of Michigan. I should hope not. 

Mr. DAVIS of Minnesota. I should hope not, too. 

Mr. JOHNSON of Kentucky. I believe that when the history 
and the use of this bridge are thoroughly understood this 
proposition will have no support. A good many years ago the 
street car company built this bridge for its necessary street car 
operation. After a little while the street car company gen- 
erously (?) made to the District of Columbia a present of half 
the bridge in order that the District of Columbia might con- 
tribute toward its maintenance. Within perhaps 200 or 250 
feet of the north end of the Calvert Street bridge is the north 
end of the million dollar cement bridge on Connecticut Ave- 
nue, and the distance between the million dollar bridge on 
Connecticut Avenue and the south end of this bridge is only 
about two squares. Now, at public expense, there has been 
built a million dollar cement bridge along Connecticut Avenue 
for the use of the general public, but the street car company 
must have a new bridge for their own use within a few hun- 
dred feet of where we now have a million dollar cement high- 
way bridge. No provision is made in this contemplated ap- 
propriation that the street car company shall pay one cent for 
its construction or maintenance, when the street car company 
will be the principal user of it. Now, tell me why, in the name 
of common sense, should the people be taxed to build a bridge 
for the street car company with no provision in it that the 
street car company shall participate even in its maintenance? 

Mr. ZIHLMAN. Will the gentleman yield? 

Mr. JOHNSON of Kentucky. Yes. 

Mr. ZIHLMAN. Is not this bridge on a line with Calvert 
Street, which is one of the great thoroughfares of the city? 

Mr. JOHNSON of Kentucky. It is on Calvert Street. 

Mr. ZIHLMXN. It is not a bridge over a river. 
bridge over the valley of Rock Creek Park. 

Mr. JOHNSON of Kentucky. But the public does not need it, 
because there is a public highway bridge right along by the 
side of it. But the street car company does need it, because it 


It is a 


can not operate its cars over the million dollar cement bridge 
on Connecticut Avenue, which is within a few hundred feet 
of it. i 

Mr. EVANS. Will the gentleman yield? 

Mr. JOHNSON of Kentucky. I will. 

Mr. EVANS. Is there a legal or a moral obligation to con- 
struct a bridge where a street crosses Rock -Creek Park, as does 
Calvert Street. 

Mr, JOHNSON of Kentucky. I am unable to see that there is. 

Let us take another view of it. We have two street car sys- 


‘tems, one the Washington Electric, which has about 131 miles 


of tracks in the District, the other, the Capital Traction Co., 
which has about 70 miles in the District. The Capital Traction 
Co. has its trackage through the congested part of the town, 
and the cars are always full. The other company not only has 
trackage through the congested part of the town but into the 
suburbs of the District of Columbia, where empty cars fre- 
quently run, and from which they get little revenue and which 
are consequently operated at a loss. In order to keep the 
weaker company in operation an 8-cent fare has been fixed by 
the Public Utilities Commission of the District of Columbia. In 
order to keep the people from leaving the company which is 
not making a living and flocking to that which is making a 
living the fare has to be made the same for both companies. 
The Capital Traction Co. admits, if we can rely on newspaper 
statement, that they are receiving nearly 11 per cent on their 
investment, and, admittedly, they are receiving more than they 
are asking for. Tell me why they should not take the money 
surplus derived from a too large car fare and build their own 
bridge, instead of coming to Congress and asking the taxpayers 
to build a bridge for them, when for the public there is a bridge 
within 250 feet of the site of this bridge? 

The CHAIRMAN. ‘The time of the gentleman from Kentucky 
has expired. Does the gentleman from Massachusetts insist on 
his point of order? 

Mr. WALSH. I do, that it is unauthorized by law. 

The CHAIRMAN. The point of order is sustained. 

The Clerk read line 1, page 26 of the bill. 

Mr. WALSH. Mr. Chairman, I move to strike out the last 
word. We are getting to an important item, which is likely to 
evoke some comment, the item for streets, and I wondered how 
late the gentleman from Minnesota intends to run. 

Mr. DAVIS of Minnesota. I am ready to continue or realy 
to quit. è 

Mr. MONDELL. Mr. Chairman, I move to strike out the last 
word. In the frame of mind in which gentlemen seem to be, I 
regret to take up any of the time even for a moment; but if I 
may be allowed just a moment, having reached this ques- 
tion of streets and street cleaning, I want to make a few obser- 
vations relative to the situation in the city. Coming down from 
my home this morning, walking to the Capitol, the street the 
sidewalks of which were the best cleaned of snow and ice was 
a street bordered by plain, two-story buildings, occupied I think 
wholly by colored people. For the entire length of the street 
the sidewalks were cleaned their full length and width and were 
in a dry and excellent condition. The dwellers along that 
street had sufficient civic pride and sufficient realization of their 
responsibility to clean their sidewalks. 

On the same journey I passed a palatial residence that cost 
at least half a million dollars and not a particle of snow had 
been removed from the sidewalk abutting and adjacent to that 
palatial property. I passed the homes of the fairly comfortable 
and well to do, in front of some of which there had been no 
effort to clean the snow during the five days since it fell. I 
found stores in this city transacting large business with the 
sidewalks covered with snow and ice, dangerous for customers 
and pedestrians that pass along. I commend to these white 
folks, to these rich folks, these folks engaged in business, the 
example of the colored dwellers along the street to which 1 
first referred. 

Since I have been in Congress we have enacted, I do not 
know how many, laws compelling the removal of snow and ice 
from the sidewalk by adjacent property owners. The courts 
have held them unconstitutional. I have a high regard for the 
judgments and decisions of the courts, and yet I find it very 
difficult to understand how it is that it is unconstitutional for 
n municipality to require owners and occupants to keep the 
sidewalks in front of the premises owned or occupied by them 
in a condition to render them reasonably safe for the passing 
public. 

I can not quite understand why people are allowed to build 
residences at great cost and hold vacant lots which the growth 
of population renders valuable and still be relieved of all re- 
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sponsibility in the matter of keeping their premises clean of 
snow and ice. 

I hope the District Committee. will be able to frame a law 
that will stand, a law so carefully framed that it will get by 
these tender-hearted judges, these judges tender of the alleged 
rights of property holders and tenants—a law under which the 
people of this Capital City will be to keep their side- 
walks clean and free from snow and ice and in a condition in 
which they are safe for those who find it necessary to use them. 


While we are discussing this matter it might be well to recall“ 
that the newspapers of this city, when they have not been 


blaming the Congress for an alleged failure to provide funds for 
the cleaning of ice and snow from the streets, have been blam- 
ing the commissioners because they did not use the funds they 
have for the purpose. Up to this time, however, I have not 
seen any reference in any newspaper of the city to the flagrant, 
almost criminal, failure on the part of dany at the very re- 
spectabłe people of this city to clean their sidewalks of snow 
and ice. ‘The Federal Government is expected to do much for 
Washington, and does do much for Washington, and expects 
to do much for Washington; it is high time, however, that the 
people of Washington realized their duty and responsibility 
and acquired a civic pride which will incline them to clean 
away from their premises the snow and ice which is a menace 
to life and limb. If I may be so bold, may I suggest to the 
newspapers of this city that in discussing the question of clean- 
ing away the snow and the ice they suggest to the good people 
of this town that if they can not hire some one to clean their 
sidewalks, they get a shovel and do it themselves? [Applause.] 

Mr. WALSH. Mr. Chairman, I think there should be a 
quorum here to listen to the reply to this 

Mr. DAVIS of Minnesota. Mr. Chairman, 
committee do now rise. . 

The motion was agreed to. 

Accordingly the committee rese; and the Speaker having re- 
sumed the chair, Mr. Hicks, Chairman of the Committee of the 
Whole House on the state of the Union, that that com- 
mittee had had under consideration the bill H. R. 10101, and had 
come to no resolution thereon. 


THE MILITARY ESTABLISH MENT. 


Mr. COCKRAN. Mr. Speaker, I ask unanimous consent to 
have the privileged resolution which I introduced yesterday, 
respecting the right of Congress to fix the size and nature of 
the Military Establishment to be maintained by the United 
States, be referred to the Committee on Foreign Affairs. 

The 5 5 sarap s 

Mr. WALSH. . aye not see what jurisdiction 


I move that the 


the Committee on F. Affairs has over a resolution refer- 
ring to the military and naval forces of the United States and 
appropriations therefor. 

Mr. COCKRAN. This does not refer to the question of ap- 
propriations. It merely raises the right of treaties with foreign 


powers. 

Mr. WINGO. Mr. Speaker, does not the gentleman from Mas- 
sachusetts think that the committee having jurisdiction of this 
is the Committee on the Judiciary? 

Mr. WALSH. It does not apply to foreign affairs, in my 
judgment. f 

Mr. COCKRAN. I submit it does, because it deals with the 
question of treaties with foreign powers. 

Mr. WALSH. It is dealing with the right of treaties to be 
made and depriving Congress of the jurisdiction of appropria- 
tions for military and~nayal forces in the United States. 

The SPEAKER. The Chair is inclined to think that if the 
1 would refer it he would refer it to the Committee on the 

‘udiciary.. 

Mr. WINGO. Mr. Speaker, may I offer this suggestion: I 
said what I did to the gentleman from Massachusetts in all 
seriousness, because those of the Committee on the Judiciary 
who were present know that the Supreme Court has settled 
this question. The Constitution says that a treaty is the su- 
preme law of the land. The courts have held that a treaty is 
like any other law and may be repealed by an act of Congress. 
it a judicial question, and it occurs to me that-the 

mmittee on the Judiciary is the proper committee to which 
fo refer a resolution of this kind. If it is necessary for this 
House to express itself upon that question, it is a judicial 
question, and I think the Committee on the Judiciary ought to 
have the resolution and not the Committee on Foreign Affairs. 

The SPEAKER. As the Chair recollects, this question came 
up before and Judge Tucker, of Virginia, chairman of the Com- 
mittee on the Judiciary, made a very elaborate report upon it. 
However, the gentleman from New York asks unanimous con- 


sent that the resolution be referred to the Committee on For- 
eign Affairs. Is there objection? 
Mr. WALSH. Mr. Speaker, I object. 
SENATE CONCURRENT RESOLUTION REFERRED. 


Under clause 2, Rule XXIV, the following concurrent resolu- 
tion was taken from the Speaker's table and referred to its 
appropriate committee, as indicated below: 

Senate concurrent resolution No. 18. 


Resolved by the Senate (the House of Representatives concurrin 
2 there shall be printed 16,800 additional copies of Senate Deen 
114, Sixty-seventh entitled “ Message of the President of 
the United ng the seers’ of the International Joint 
on concerning the improvement of the St. Lawrence * of 


room, 1,000 copies for the House de pies 5 —.— d 
a ee on an 
Foreign Commerce, and 200 for the C. 

8 — —— —— 5 ommittee on Rivers and 


To the Committee on Printing. 
ADJOURNMENT OVER. 


Mr. MONDELL. Mr. Speaker, I ask unanimous consent that 
when the House adjourns to-day it adjourn to meet on Monday 


next. 
The SPEAKER. Is there objection? 
There was no objection. 
LEAVES OF ABSENCE. 
——— unanimous consent, leave of absence was granted as fol- 

WS : 

To Mr. Bm, for 10 days, on account of important business. 

To Mr. GERNERD, for three days, on account of illness. 

To Mr. Summers of Washington, for to-day, on account of 
illness. 

ADJOURNMENT. 

Mr. DAVIS of Minnesota. Mr. Speaker, I move that the 
House do now adjourn. 

The motion was agreed to; and accordingly (at 5 o'clock and 
24 minutes p. m.), in accordance with the order heretofore 
adopted, the House adjourned until Monday, February 6, 1922, 
at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, ETC. 


510. Under clause 2 of Rule XXIV, a letter from the Secre- 
tary of Commerce, transmitting list of useless papers in the 
various bureaus of the Department of Commerce which are not 
needed or useful in the transaction of current business and 
have no permanent value or historical interest, was taken from 
the Speaker's table and referred to the Committee on Disposi- 
tion of Useless Executive Papers. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. BUTLER: Committee on Naval Affairs. H. R. 9953. A 
bill to amend an act entitled “An act making appropriations 
for the naval service for the fiscal year ending June 30, 1919, 
and for other p *; without amendment (Rept. No. 648). 
Referred to the Committee of the Whole House on the state of 
the Union. 

Mr. FOCHT: Committee on the District of Columbia. H. R. 
8792. A bill to make the necessary survey and to prepare a 
plan of a proposed parkway to connect the old Civil War forts 
in the District of Columbia; without amendment (Rept. No. 
649). Referred to the Committee of the Whole House on the 
state of the Union. 

Mr. FOCHT: Committee on the District of Columbia. H. R. 
5027. A bill to amend an act approved February 28, 1899, en- 
titled “An act relative to the payment of claims for material 
and labor furnished for District of Columbia buildings”; with- 
out amendment (Rept. No. 650). Referred to the Committee 
of the Whole House on the state of the Union. 

Mr. FOCHT: Committee on the District of Columbia. H. R. 
5018. A bill to authorize the widening of First Street NE., and 
for other purposes; without amendment (Rept. No. 651). Re- 
ferred to the Committee of the Whole House on the state of the 
Union. 

Mr. FOCHT: Committee on the District of Columbia. H. R. 
5020. A bill to provide for the sale by the Commissioners of 
the District of Columbia of certain land in the District of 
Columbia acquired for a school site, and for other purposes; 
without amendment (Rept. No. 652). Referred to the Commit- 
tee of the Whole House on the state of the Union. 
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Mr. CRAMTON: Committee on Appropriations. H. J. Res. 
264. A joint resolution to provide for the relief of destitution 
among Indians; without amendment (Rept. No. 653). Referred 
to the Committee of the Whole House on the state of the 
Union. 

Mr. KAHN: Committee on Military Affairs. H. J. Res, 263. 
A joint resolution authorizing the purchase of land for ceme- 
teries for American military dead in Europe and the improve- 
ment thereof; without amendment (Rept. No. 656). Referred 
to the Committee of the Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. MILLSPAUGH:; Committee on the District of Columbia. 
S. 1312. An act to amend the charter of the Potomac Insurance 
Co. of the District of Columbia; without amendment (Rept. No. 
654). Referred to the Committee of the Whole House. 

Mr. ROSE: Committee on Claims. S. 1767. An act for the 
relief of the owner of the derrick Capitol; without amendment 
(Rept. No. 657). Referred to the Committee of the Whole 
House. 

Mr. ROSE: Committee on Claims. H. R. 4365. A bill for the 
relief of the owner of the steamer Mayflower and for the relief 
of passengers on board said steamer; with amendments (Rept. 
No. 658). Referred to the Committee of the Whole House. 

Mr. COLE of Iowa: Committee on Claims. H. R. 8374. A 
bill for the relief of the estate of Frank W. Knight; without 
amendment (Rept. No, 659). Referred to the Committee of the 
Whole House. 


ADVERSE REPORTS. 


Under clause 2 of Rule XIII. 

Mr. FOCHT: Committee on the District of Columbia. H. R. 
4908. A bill authorizing the Commissioners of the District of 
Columbia to vacate and close a part of M Street NW., in the 
District of Columbia (Rept. No. 655). Laid on the table. 

Mr. SNYDER: Committee on Indian Affairs. H. R. 6872. A 
bill to defray the expenses of litigation and proceedings insti- 
tuted by direction of the General Council of the Chippewa In- 
dians of Minnesota, and for other purposes (Rept. No. 660). 
Laid on the table. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 9387) granting a pension to Mary Yancy; 
Committee on Pensions discharged, and referred to the Com- 
mittee on Invalid Pensions. 

A bill (H. R. 5040) granting a pension to Thomas A. De 
Berry; Committee on Pensions discharged, and referred to the 
Committee on Interstate and Foreign Commerce. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. BOIBS: A bill (H. R. 10266) to amend section 24 of 
the Judicial Code; to the Committee on the Judiciary. 

By Mr. CANNON; A bill (H. R. 10267) making appropria- 
tions for the legislative branch of the Government for the fiscal 
year ending June 80, 1923, and for other purposes; committed 
to the Committee of the Whole House on the state of the Union 
and ordered to be printed. 

By Mr. McARTHUR: A bill (H. R. 10268) to provide for the 
relief of certain officers of the Naval Reserve Force, and for 
other purposes; to the Committee on Naval Affairs. 

By Mr. REBER: A bill (H. R. 10269) to amend an act en- 
titled “An act for the preservation of the public peace and the 
protection of property within the District of Columbia,” ap- 
proved July 29, 1892; to the Committee on the District of 
Columbia. 

By Mr. KELLY of Pennsylvania: A bill (H. R. 10270) to 
provide for the retention of books, charts, and similar supplies 
by beneficiaries of yocational training; to the Committee on 
Interstate and Foreign Commerce, 

By Mr. KAHN: A bill (H. R. 10271) to reduce the number 
of officers of the Regular Army, and for other purposes; to the 
Committee on Military Affairs. 


By Mr. ZIHLMAN; A bill (H. R. 10272) to authorize anap 
propriation for the construction of a masonry bridge over Rock 
Creek Park on the line of Calvert Street; to the Committee on 
the District of Columbia, 

By Mr, CANTRILL: A bill (H. R. 10278) to amend the seed 
importation act; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. HICKS: A bill (H. R. 10274) authorizing the acquisi- 
tion of certain sites for naval ayiation stations; to the Com- 
mittee on Naval Affairs. 

By Mr. FOCHT: A bill (H. R. 10275) authorizing the ex- 
tension of the park system in the District of Columbia; to 
the Committee on the District of Columbia. 

By Mr. GRIFFIN: A bill (H. R. 10276) to provide for the 
return to soldiers, sailors, marines, and others serving in the 
United States forces during the World War the premiums de- 
ducted from their pay for war-risk insurance, the refunding of 
all allotments deducted from their pay, and the issuance of 
paid-up policies of insurance; to the Committee on Ways and 

eans. 

By Mr. LONDON: Concurrent resolution (H. Con. Res. 44) 
urging participation in the Genoa conference; to the Committee 
on Foreign Affairs, 2 

By Mr. CRAMTON: Joint resolution (H. J. Res. 264) to 
provide for the relief of destitution among Indians; committed 
to the Committee of the Whole House on the state of the Union 
and ordered to be printed. 

By Mr. RAINEY of Illinois: Joint resolution (H. J. Res. 
265) providing for the appointment of an ambassador and 
minister to the Irish Free State; to the Committee on Foreign 
Affairs. 

By Mr. RANKIN: Joint resolution (H. J. Res. 266) express- 
ing the intention of the United States to grant absolute in- 
dependence to the Philippine Islands within one year and re- 
questing the President to consider the expediency of effecting 
a treaty of recognition for said republic; to the Committee on 
Insular Affairs. 

By Mr. RAMSEYER: Resolution (H. Res. 278) for the con- 
sideration of H. R. 64, commonly known as the “ truth-in- 
fabric” bill; to the Committee on Rules. 

By Mr. COCKRAN: Resolution (H. Res. 279) concerning the 
Military Establishment of the United States; to the Committee 
on the Judiciary. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ANSORGE: A bill (H. R. 10277) granting a pension 
to Bridget McCormick ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10278) granting a pension to Katherine 
Myers; to the Committee on Inyalid Pensions, 

Also, a bill (H. R. 10279) for the relief of Benjamin Stern, 
Louis Stern, and Arthur H. Hahlo; to the Committee on Claims. 

By Mr. BUTLER: A bill (H. R. 10280) for the relief of Pay 
Inspector Charles R. O'Leary, United States Navy; to the Com- 
mittee on Naval Affairs. 

By Mr. COLE of Iowa: A bill (H. R. 10281) granting a pen- 
sion to Sarah S. B. Haines; to the Committee on Invalid Pen- 
sions. 

By Mr, DUPRÉ; A bill (H. R. 10282) providing for the ap- 
pointment of William Henry Connolley Carey, R727507, master 
sergeant, Air Service, United States Army, as captain, Officers’ 
Reserve Corps, United States Army; to the Committee on Mili- 
tary Affairs. 

By Mr, HOGAN: A bill (H. R. 10283) for the relief of Ida 
Smith; to the Committee on Claims. 

By Mr. KOPP: A bill (H. R. 10284) granting an increase of 
pension to Mary E. Riley; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 10285) granting an increase of pension to 
Maria Hill; to the Committee on Invalid Pensions. 

By Mr. LAMPERT: A bill (H. R. 10286) granting an increase 
of pension to Mary Devany; to the Committee on Invalid 
Pensions. à 

By Mr. LINTHICUM: A bill (H. R. 10287) for the relief of 
John Calvin Starr; to the Committee on Claims. 

By Mr. SNYDER: A bill (H. R. 10288) granting a pension 
to Mary Wotherspoon; to the Committee on Pensions. 

By Mr. WILLIAMS: A bill (H. R. 10289) for the relief of 
Stephen B. Vandeveer; to the Committee on Military Af- 
fairs, 
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“PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

3810. By Mr. ANSORGE: Petition of the Department of New 
York American Legion, demanding discharge of all inefficient 
employees of the Veterans’ Bureau; to the Committee on Inter- 
state and Foreign Commerce, 

8811. By Mr. BIXLER: Petition of the faculty of Grove City 
College, Grove City, Pa., against tariff on imported books; to 
the Committee on Ways and Means. 

8812. By Mr, CAMPBELL of Pennsylvania: Petition of resi- 
dents of the thirty-second Pennsylvania congressional district, 
requesting legalizing of sale and manufacture of beer and light 
wines. the tax on which to go to a soldier bonus; to the Com- 
mittee on Ways and Means. 

3818. By Mr. FULLER: Petition of the national legislative 
committee of the American Legion, favoring immediate enact- 
ment of the adjusted compensation bill; to the Committee on 
Ways and Means. 

3814. Also, petition of the Streator (III.) Chamber of Com- 
neea favoring Hill bill 9691; to the Committee on Ways and 

lenus. z 

3815. Also, petition of 80 employees of the Burson Knitting 
Co., of Rockford, III., for immediate enactment of a protective 
tariff bill based on American valuation; to the Committee on 
Ways and Means. Tea 

8816. By Mr. KISSEL: Petition of the Contemporary Club 
of Women, of Brooklyn, N. V., opposing the Americau valuation 


plan in Fordney tariff bill; to the Committee on Ways and 
Means. 

8817. Also, petition of the Carolina Bagging Co., Henderson, 
N. C., relative to certain sections in tariff revision; to the Com- 
mittee on Ways and Means. 

3818. By Mr. MAGEE: Petition of citizens of Syracuse, N. V., 
opposing tax on light wines and beer for the purpose of raising 
Doy for soldiers’ bonus; to the Committee on Ways and 

eans. 

3819. By Mr. MORIN: Petition signed by 1,500 citizens of 
Pittsburgh, Pa., for the manufacture and sale of beer and light 
wines, the tax on which will provide for a Soldiers“ bonus; to 
the Committee on Ways and Means. 

3820. By Mr. MURPHY: Memorial of the J. S. McCready 
Post. No. 456, Grand Army of the Republic, Cadiz, Ohio, re- 
questing Congress to pass House resolution 7213, known as the 
Morgan bill: to the Committee on Invalid Pensions. 

3821. Also, memorial of Local No. 9, Bricklayers, Masons, and 
Plasterers’ International Union, of Bellaire, Ohio, wishing to 
be recorded as being against any change in the Labor Board ; to 
the Committee on Labor. 

3822. By Mr. ROGERS: Petition of the First Congregational 
Church of Woburn, Mass., urging the suspension of Austria's 
debt to the United States for 20 years; to the Committee on 
Foreign Affuirs. 

3823. By Mr. SNELL: Resolutions adopted by the North Law- 
rence Dairymen’s League Cooperative Association, at North 
Lawrence, N. V., urging the passage of the Voigt bill (H: R. 
8086) ; to the Committee on Agriculture. 


